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Orleans to Galveston, to the 5th of September 
following, when discharged the service. It is 
reported by the unanimous consent of the com- 
mittee. 

Mr. WASHBURN, of Wisconsin. I object 


to it. 

Mr. CESSNA. I demand the regular order 
of business. _ 

The SPEAKER. The motion to go into 
committee has been agreed to, and what has 
taken place has been by unanimous consent. 
The regular order has now been called for, 
which is an objection to everything else. 


TARIFF. 


The House then resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. WHEELER in the chair,) and resumed the 
consideration of the special order, being House 
bill No. 1068, to amend existing laws relating 
to the duty on imports, and for other purposes. 

The CHAIRMAN. The gentleman from 
New York is entitled to the floor. 

Mr. McCARTHY. Mr. Chairman, in my 
action as a member of the Committee of Ways 
and Means, and as a member of this House, 
upon the question of tariff I have always held 
in view the question of revenue, and in every 
case where it has been proposed to change the 
tariff I have acted upon the principle of sus- 
taining the revenue of the Government. The 
committee have discovered that under an ad 
valorem duty a large amount of frauds had been 
practiced upon the Government through false 
invoices of value, and, whereyer practicable 
in such cases, have substituted a specific duty 
in place of the advalorem. These falsc invoices 
of value have been presented and sworn to by 
manufacturers and importers of every grade 
in character and of wealth, from the highest 
to the lowest, at home and abroad. While 
having the question of revenue in view as the 
fundamental principle, I have also desired to 
judiciously protect our labor and the industries 


of the country, and while doing this have de~ 


sired to reduce the tariff on tea, coffee, sugar, 
and spices, articles of daily use and necessity 
among all classes of our people, costing all 
equally alike according to numbers, and not 
according tó wealth. ‘hesearticlesare acom- 
fort as wéll as a necessity of daily use to the 
great mass of our people, and should be among 
the first relieved from taxation. 

I have also desired largely to increase the 
free list by putting upon it articles not pos- 
sessed, grown, or manufactured in our coun- 
try, in most cases a raw material for many of 
our industries; in this way stimulating and 
increasing labor, having in view at all times 
the financial condition of our country and its 
necessity forrevenue. And here I mustthank 
the gentleman from New York [Mr. Brooxs] 
for the high and unexpected compliment from 
that quarter of the suecessful action of the 
Administration in producing successful results, 
showing a surplus of about a hundred million 
dollars in the revenue of the country in the 
first year of its administration, which has been 
honestly and justly applied to the reduction 
of its debt and the interest thereon. 

I repeat the proposition of the President 
and the Secretary of the Treasury, that it is of 
vital importance to the interests of the country 
to keep up the revenue of the Government. 
We have barely commenced the great work of 
funding and paying off our debt. What has 
been done is well done, and should stimulate 
us to continue. Our vast resources, our great 
and varied industries, accessible to all; our 
energies as 2 people, our pride as a nation, 
encourage us to bear taxation until our credit 
shall have been placed upon a level with that 
of those countries bearing the lowest rate of 
interest. To do this we must continue, under 
modifications as proposed in the bill presented 
by the committee, our present tariff—preém- 
inently successful for revenue. It has falsified 
the predictions of thosé who declared it pro- 
hibitory and destructive of revenue. It has 
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strengthened old and created new and diversi- 
fied industries, and largely thereased the pros- 
perity of the country. It has encouraged and 
increased immigration from abroad. For. the 
years 1856, 1857, 1858, 1859, and 1860 the 
average yearly increase was 169,958; for the 
year 1869, 352,569; average of 1869 over the 
yearly average from 1856 to 1860, one hundred. 
and seven per cent., of which a largely in- 
creased proportion is skilled labor, and, in 
material respects, a better class of persons. 
Each full-grown immigrant added to our pop- 


li ulation adds $1,000 to our material wealth, 


for it costs that sum to raise a child to man- 
hood. In the country from which he came 
he was but a step above want, oppressed by 
Government, capital, and caste, receiving pau- 
per wages that barely supported life. Here, 
in addition to his personal and industrial value, 
he becomes a consumer of from three to four 
times more in value of our products than 
before. 

Our progress in population and wealth is 
without a parallel in the history of nations. 
The rapid and regular increase of our popula- 
tion from decade to decade is a legitimate re- 
sult in a country so vast in extent, so rich in 
all the material elements of wealth, and with 
a Government like ours based upon freedom 
and justice. From 1790 to 1860 the average 
increase of each decade was about thirty-four 
percent.; the lowest decade, from 1830 to 1840, 
about thirty-two per cent.; the highest, from 
1810 to 1820, about thirty-six per cent. This 
decade, ending 1870, with a much larger base 
of population to cover, and notwithstanding 
our civil war, its long duration, vast extent, 
and great destruction of life, physical ability, 
and material wealth, will show a full average 
percentage of increase. In 1850 our estimated 
wealth was $7,185,730,228; in 1860 it was 
$16, 159,616,068; and now, in 1870, $33,180,- 
000,000. We must bear in mind that during 
the decade now passing away thousands of mil- 
lions of dollars have been paid and lost through 
the late rebellion. Certainly this decade has 
paid its full share of the cost of preserving the 
nation, and there is justice in passing a large 
proportion of our present debt downupon the 
next three succeeding decades. An estimate 
of our present and future population and 
wealth based upon the same percentage of 
increase as in every decade of our past history, 
will show the following results: 


Years. Population. Wealth. 


What an 


What a prospect of the future! 
inheritance we pass down to our children and 


to succeeding generations! Before such a 
future all our sacrifices of life and property, all 
our burdens of the past and the present, sink 
into comparative insignificance. 

Our great diversity of climate, our vast ex- 
tent of fertile soil, so easily and cheaply cul- 
tivated, and so bountiful in its return to the 
labor of man, naturally induces a large pre- 
ponderance of agricultural population. The 
power to regulate this unequal division of labor 
has been conceded to Congress, under the Con- 
stitution, from the earliest history of the coun- 
try, by all statesmen and all parties; and the 
wisest and most serious consideration of the 
legislative power has been demanded and 
exercised in the establishment of tariffs for 
revenue, incidentally or directly protecting 


our industries from foreign competitors and | 


control, 

Independence of Europe in the manufactures 
of cotton, wool, iron, lead, copper, salt, and 
many other materials, was one of the principal 
causes of our success in the late rebellion. 
We have within our geographical limits depos- 
its of raw material sufficient to supply a large 
part of the habitable globe for centuries to 
come with all the important productions which 
require labor, mechanical and manufacturing 


industry to make them useful and valuable.to 
man. All these without-a-tariff, both for rev- 
enue and protection, would have remained .in 
their natural state, mainly undeveloped.and 
valueless, . But the protective system has ere- 
ated a thousand. new. and varied ‘industries, 
which have in many of the States drawn from 
agriculture so large a proportion of their pop- 
ulation as to make them importers from ‘other 
States of a large share of their supply of food. 
Such is the history of my own State, New 
York. A few years ago she exported agricul- 
tural products; now.she imports them largely. 
Not only the older States of the East, but all 


| the western and southern States, are setting in 


motion the spinning-jenny and the loom, light- 
ing up the fires of the forge and furnace, and 
opening up a great variety of mechanical and 
manufacturing industries, and developing ma- 
terial resources; thus taking advantage of the 
natural productions peculiar to their climate 
and soil, increasing local population and con- 
sumers, and, by making markets at home, sav- 
ing the labor and cost of transportation both 
ways, until home demand and home supply 
shall produce parallel results and prosperity 
rule equally throughout the land. This policy 
is plain, practical common sense. ! 

Another decade of years will add a long list 
of States to the advocates of the American 
policy of efficient protection from. the accumu- 
lated capital and cheap labor of Europe. How 
severely the South suffered in the late rebellion 
for the want of mechanical and manufacturing 
power! With an abundance of raw material, the 
want of investment, experience, and system 
rendered the bounteous gifts with which Provi- 
dence has blessed them unavailable and com- 
paratively valueless. Too late they learned that 
cotton was not king. From the lesson of the 
past they may learn how to deal with the future, 
Tothem more strongly than tothe other States 
does the doctrine of protection:and encourage- 
ment of local industries appeal. Their abun- 
dance of raw material, equal in variety to that 
of any other section of the Union ; their pecu- 
liar productions of soil; their great advantage 
of water power ; their ample supply of coal and 
labor, all combine to promise to them equal 
success in manufacturing enterprises with the 
North. ; pun 

A tarif may at first increase prices. In 
fact it generally does, the result. of which isto 
stimulate experiments and investments of cap- 
ital for production, New industries are thus 
created, and in time supplies are manufactured 
and multiplied, until domestic competition 
cheapens the cost to the consumer below the 
rates of foreign production. The genius. of our 
people is stimulated, giving birth to a great 
variety of industries before unknown in our 
country. 

Forty years ago I entered as an apprentice 
into a mercantile establishment. At that time 
the products of cotton and wool of American 
manufacture sold numbered about five articles— 
common brown sheeting, home-spun flannel, 
woolen cloth, common jeans, and satinets; 
and the other day as I heard the gentleman 
from New York [Mr.. Brooxs] express’ his 
pride at the exhibition which he sawin Asia. 
of camels being covered with the commonest 
cotton productions of our country, the’cost of 
which was mainly in the raw material:and not 
in the labor, I could not but feel my heart, my 
judgment, and my pride expand almost-beyond 
the power of expression. in’ realizing the fact 
that to-day in the same’ mercantile establish- 
ment, whose yearly sales now reach $2,500,000, 
three quarters of all its articles, numbering 
thousands and. tens of thousands of articles, 
were of American mantfacture, the products 
of American materials, and the results of 
American genius, industry, and labor. 

While the free-trader, and those who advo- 
eate the interests of the foreign manufacturer, 
use the argument that sometime in the past 
we were exporters of the common articles of 
coarse, cotton fabrics of our manufacture, 
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the friends and:protectors of American indus- 
try Gan ‘pointwwith pride to the facts that to-day 
the'covering worn and used by forty millions 
« Öf our people is three fourths of it American 
material :and American fabric; and. that at 
no timé did the exporting trade in goods 
exceed ‘$5,000,000, and to-day it is about 
one million dollars, and gradually increasing, 
and the loss in exportation has been supplied 
a hundredfold by the home demand. And 
should the free-trade interest be allowed to 
direct the action of Congress-it would soon 
reduce our whole manufacturing industry, and 
the operatives employed thereby, to a state of 
ruin and beggary, and place the whole country 
in a condition of vassalage and dependence 
upon foreign supply. I know what I say, for 
Thold in my hand the tariff which the tree- 
trade league propose tothe country. It was 
given to me by a partner of the largest French 
importing house in this country. In this tariff 
not a single industry or manufacture in the 
United States is protected. Thus at one blow 
itis proposed to transfer the employment of 
millions of our people to Europe, and leave 
them here in idleness and absolute want. 

When asked what our discharged and idle 
people, comprising millions, should do under 
this ‘state of tariff, they reply, ‘‘ Let them go 
to agriculture.’’ When asked what will be 
done with their products, they reply, ‘‘ Ship 
them abroad.’? The answer to which is that 
the foreign market is already over-supplicd 
and the prices received there are not remun- 
erative or profitable to the producer here. 
By this process you make us an agricultural 
people, and the history of the world proves 
that no strictly agricultural people ever became 
great and prosperous. 

It is said that the duty upon imported goods 
is paid by the consumer. ‘This is not always 
true. Of a large share of manufactured pro- 
ductsimported from Lingland, France, and Ger- 
many, it may be said that when the amount so 
imported is reduced by domestic competition 
they can only hold their place in the market 
by a corresponding reduction, even at the cost 
of the duty and a loss in production to them- 
selves. Their necessity at home, the starving 
condition of their laborers—men, women, and 
children—compels them to run their factories 
at least a portion of the time, and to send to 
our country, without regard to profit or loss, a 
portion of their products, as a lesser evil than 
to throw their laborers wholly out of employ- 
ment. Work or starve is the ouly alternative 
of their operatives. 

To-day, as the result of a protective tariff, 
we are supplied with most articles of cotton 
and woolen fabric, with merchantable iron and 
steel and their products, with iron and steel 
rails, and salt, from domestic industry at a price 
which compels the foreign importer to pay the 
duty himself when offering like productions in 
competition with ourown. Salt, the domestic 
production of which has increased from twelve 
to twenty million bushels, and the foreign 
diminished only about one and a half million 
under the present tariff, has fallen in price by 
reason of domestic competition to a lower point 
than it was in 1860 in most of the leading mar- 
kets of the country. In New York in 1860 for- 
eign salt sold at twenty-three cents per bushel 
in gold; to-day domestic salt is twenty-three 
cents in currency. In Boston in 1860 foreign 
salt sold at twenty-five cents in gold; to-day 
domestic salt in Boston is twenty-eight cents 
in currency. In Cleveland domestic salt in 
1860 sold at thirty-two ceuts in gold; to-day 
domestic salt in Cleveland sells for thirty-four 
centsin currency. In Toledo in 1860 domestic 
salt sold for thirty-three cents in gold; to-day 
domestic salt sells there for thirty-three cents 
in currency. In Detroit in 1860 salt was thirty- 
three and a half cents in gold; to-day thirty- 
four cents currency. Chicago, 1860, thirty-two 
and a half cents in gold; to-day, thirty-four 
cents currency. Thus the fact is demonstrated 
that domestic production has overcome the 


{ 


advance by the tariff, and made salt cheaper 
generally throughout the country; in the West 
especially, cheaper than either foreign or do- 
mestic salt from 1856 to 1860. 

Under the old fifteen per cent. ad valorem 
tariff the Onondaga salt was driven almost 
entirely from New York, the sea-board, tide- 
water, and the Hudson river. The price of 
foreign ‘salt was high enough then, so that it 
eould, considering the price of labor at that 
time, have successfully competed with the for- 
eign; but the moment an effort was made in 
that direction the price of foreign salt would 
fall so low as to cause a loss, and consequently 
compel them to surrender the market. Now 
the tariff enables the manufacturer to reach 
the sea-board, and the power of bearing the 
market has been taken from the importer, and 
thus far, under the present tariff, all the in- 
creased supply of salt used since: 1860 has been 
of the domestic article, at a ‘price less to-day 
than the cost of the foreign article in that and 
previous years. It has overcome the prejudice 
of the consumer and the interested cry of the 
dealer in foreign salt by its use and experi- 
ence. A Government test settled the question 
of the purity and value of our salt as compared 
with that of Liverpool and Turk’s Island, and 
to-day the great bulk of pork and beef used 
by the Army and Navy is cured withit. Stim- 
ulated by the increased tariff, the Onondaga 
Salt Company undertook to introduce their salt 
among the fishermen. The foreign importer, 
under a drawback, struggling to retain the 
market, compelled them to sell at a loss for a 
year or more, believing its use would soon 
break down the prejudice against their article. 
Its use on the part of the fishermen has demon- 
strated the superiority of their salt for the cur- 
ing of fish, and to-day they get a better price 
and much larger consumption from the fisher- 
men for the article. 

Here I would ask my western friends, what 
can you ask cheaper than salt at one half to 
three fourths of a centper pound? agree with 
the gentleman from New York [Mr. Brooxs] 
that salt should be among the cheapest articles 
of life, and I am prepared to sustain the fact 
that it is, with the exception of air and water, 
the cheapest of all the articles which enterinto 
man’s daily use and consumption. Godin His 
providence did not intend that salt should be 
like air or water, for he has made it necessary 
to employ labor in its preparation for use, and 
that labor is the main element of cost in its 
production ; and it must be borne in mind that 
to-day the cost of labor and transportation are 
both at a much higher rate than in 1860. The 
gentleman from New York [ Mr. Brooxs] says 
that salt is free of duty in England, the prin- 
cipal market upon which we depend for our 
foreign supply. As labor is the chief element 
of cost, he must be aware of the fact that the 
cheapness of the article there is but the evi- 
dence of the depressed condition of that class 
of the English people. Imightas well ask the 
gentleman from New York why two millions 
and a half of the people of England are ina 
starving condition, while wehave no such class 
or condition in our country ; and Iam not sure 
that he is prepared to declare to the world that 
the American laborer shall be brought to the 
same miserable and starving condition ; other- 
wise I might charge upon him, as I can upon the | 
free-trade league, whose tariff he so strongly 
indorsed and presented to this House, that with 
them thexe would never be any cessation of 
agitation upon the tariff question; never, no 
never, until the whole laboring and industrial | 
classes of the country were made subject to the 
combinations of power and wealth of the cap- 
italists of England, France, and Germany. 

In addition to the cheapness of production, 


|| saltis also brought as ballast from England 


and from her dependencies at a mere nominal | 
price as freight, thus bringing our sea-board 
markeis nearer to English ports in the cost of | 


terferes with and destroys our inland domestic 
commerce. 

Salt deposits are generally distributed 
throughout the country, and are to-day found 
in New York, Pennsylvania, Ohio, Michigan, 
Indiana, Ilinois, West Virginia, Virginia, Ken- 
tucky, Kansas, Nebraska, California, Oregon, 
Texas, New Mexico, and Arizona, with an im- 
mense deposit of pure rock salt in Louisiana now 
being largely developed, which will very soon 
furnish salt ata low price all through the valley 
of the Mississippi and many of its tributaries. 
I heard a Louisiana member say to a member 
from Minnesota that within the coming season 
they would be able to deliver Louisiana salt in 
Minnesota for five dollars per ton, or one fourth 
ofa cent per pound. 

By the different census reports we find that 
nearly all the States have been reported as man- 
ufacturers of salt, extensive works at one time 
having been putin operation for its production, 
nearly all of which have been prostrated and de- 
stroyed by previous low tariffs. Massachusetts, 
Ilinois, and Kentucky were reported as making 
hundreds of thousands of bushels; Indiana, 
Tennessee, Missouri, and Florida as making 
large quantities. The known capacity of the 
first four States, New York, Ohio, Michigan, 
and West Virginia, if taxed to their utmost 
limit, would annually furnish salt sufficient for 
the consumption of over one hundred and fifty 
million people. 

A great cry has gone forth against the duty 
on salt, and it ig declared to bea great and 
onerous burden upon the people. All taxes 
are burdens, but that which touches the pocket 
least is the best. We must have revenue, and 
salt has responded to that demand by paying 
into the Treasury, in 1869, $1,186,225, against 
$214,670 in 1860, nearly sixfold increase. 
And how much is that burden about which so 
much noise is made by the free traders and 
friends of English and Spanish salt? As the 
estimated consumption of salt in various ways 
by each person yearly is about thirty pounds, 
and the tariff being an average of twenty-two 
cents per hundred pounds, the cost, if the 
consumer pays it, ig six and three quarter 
cents per year—certainly a very light burden, 
and not worth much time or talk in trying to 
remove it; and if removed the necessity for 
revenue must inevitably bring it back in another 
form. 

And here let me add that notwithstanding 
the necessity of salt for man, that necessity 
demands but a very small quantity, and its 
average cost per year to each person is about 
twenty-five cents—in some sections a few cents 
less, in others a few cents more. Itis not the 
rate per cent. of duty on the cost which makes 
it protective; it is that rate which equalizes 
the value in market and produces a fair com- 
petition between the foreign and domestic arti- 
cle. While the tariff on salt is only about a 
quarter of a cent per pound, of which each 
person’s consumption is only thirty pounds, 
the duty on sugar is three cents per pound, and 
the consumption about the same; and so on 
would the comparison bear largely in favor of 
the rate of the tariff on salt. 

In connection with my remarks upon salt I 
desire to state that the impression given to the 
country by Mr. Wells’s report of 1868 makes 
true the saying that ‘‘there are more false 
facts current in the world than false theories.” 
His statement conveys the idea that the salt 
manufacturers of New York are men of large - 
cash means, and are embarked in the business 
merely for the purpose of investing surplus 
capital. The evidence was that, in the main, 
the manufacturers were their own operatives, 
performing labor with their own hands, and 
striving to support their families and pay for 
their works, 

He also conveys the idea that the enormous 
amount of $2,600,000 profit was made in seven 
years on a capital of only $160,000. The facts 


transportation than our home product, and | 
while thus encouraging 


| proven were that the actual dividends and 


foreign commerce in- |j profits were $1,822,000, showing an error of 
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$800,000in his report, This $160,000 was only 
a percentage in cash paid in by each manu- 
facturer upon the valuation of his salt prop- 
erty; and to that amount he became a stock- 
holder in the company, to whom he leased his 
works for ten years, and the company used 
and worked them as their own, The actual 
working capital of the codperative company is: 
316 fine-salt manufactories........ 


44,000 coarse-Salt Vats .....cceccsseersecceeeneee reese 2,500,000 
Accumulated cash, borrowed capital, and 
FOAL OSTA Oris esecesseeenencueecesse rene neneneeeoereres 1,250,000 


State property in wells, aqueducts, and 
pump-houses 


OEE a EERE NESA e AAEE STAA $6,200,000 


Of the large dividends and profits made by 
this company much the largest portion was 
made during the years 1862, 1863, and 1864, 
when salt went up to five dollars per barrel, 
caused by the virtual closing up of the sea- 
board ports by the Alabama and other rebel 
privateers, the closing of the Mississippi, and 
the destruction by the rebels of the salt-works 
in West Virginia and Ohio. In 1866 a bonus 
of $500,000 was made on the sale of coal mines 
by the salt company, purchased in 1862, when 
coal lands were cheap, to a coal company, 


with an agreement to furnish coal for a period. 


of years at a low figure. Then, again, the 
company made large investments for wharves 
and docks in Chicago and Buffalo, which have 
largely increased in value. I may safely say 
that three fourths of all the profits made by 
that company from 1861 to 1867 were entirely 
owing to outside and extraordinary causes, not 
legitimate to manufacturing, and never likely 
to happen again. 

Since 1867 the legitimate profits will not 
average six per cent. All the advantages of 
codperative capital, experience, and system, 
since the close of the war have not been avail- 
able to the company over an ordinary condi- 
tion of manufacturing from the new and well- 
developed salt-springs at Saginaw, and in Ohio 
and Virginia, which are competing with them 
largely and powerfully in every western mar- 
ket. The Saginaw salt-works have been almost 
entirely brought into their large production, 
and Ohio and Virginia works largely increased 
by the war and tariff. The result of this stim- 
ulation has been to create new discoveries of 
both salt water and rock salt, and to increase 
the power and amount of production, and to 
cheapen the cost, the whole benefit accruing 
to the consumer; for to-day the New York 
works receive only the smallest amount of 
profit; Saginaw complains of making none; 
and such also is the general condition of Ohio 
and Virginia, mainly owing to the cost of labor. 
Domestic competition is hard to encounter; 
the result has been to cheapen the article more 
rapidly than the manufacturer expected, and 
thus destroy his profit. 

The small profit made fortwo or three years 
by the Onondaga company has been owing 
to a combination of capital, experience, and 
system which enabled them to procure coal, 
barrels, begs, freight, storage, &e., at cheaper 
rates, aud to largely increase the quantity made 
without such codperative system. Under 
individual competition, as before, the quantity 
produced would have been much less, say six 
tnillion bushels against nine millions; andthe 
cost of coal, lumber, barrels, bags, &c., much 
more, which consumers would have to pay. 
It must be remembered that laboris still high, 
and yet the average price of salt is less than 
in 1860. What makes this low price if it is 
not the increase of the domesticsupply through 
the competition produced by the protective 
policy, for the supply of foreign has diminished? 

As the tide of empire is westward our agri- 
cuitural products are constantly increasing, 
which must seek a market in the great centers 


of trade upon the sea-board, and it becomes || 


an important question with grain-growers how 
they shall cheapen, if possible, that onerous 
burden, transportation. Our salt is deliv- 
ered at Buffalo and Oswego, the great eastera 


ports on the lakes, at avery low freight by the 
boats upon our canals returning from New 
| York; at these lake ports our salt furnishes 
ballast to return vessels engaged in the grain: 
trade, which saves time and pays freight; 
otherwise stone and sand would. have to: be 
used. Thussalt.aids in saving and paying part 
of the expenses of a round. trip of the large 
fleets of vessels employed in bringing produce 
eastward. Without our salt as ballast, not 


| time and labor of ballasting with sand and 
stone would have to be added to all freight 
going eastward-to Buffalo and Oswego. Con- 
sequently it is largely the interest of the West 
to-have cheap ballast, asit cheapens transport- 
ation on their productions and saves to them 
tenfold more than they pay on salt: by the 
present tariff. As an illustration, Chicago 
alone has received six hundred thousand bar- 
rels of salt this year, which makes her the 
second salt port in the country. 

I have been asked if Onondaga salt is not 
sold in Canada. I answer yes, but in lim- 
ited quantities, growing less every year, and 
is caused by this fact: that the salt-works are 
but thirty-six miles by canal from Oswego, to 
which place it costs but six cents a barrel to 
send it. Oswego is the main port of delivery 
for Canada lumber, more than one half of all 
the Canadian lumber and over four million 
bushels of Canadian grain being received there, 
and the vessels returning must have ballast, 
which they find in salt, easier to handle than 
sand or stone, and which they are willing to 
dispose of at the lake ports in Canada at cost, 
and sometimes less than the cost in Oswego, 
which accounts forthe trade of salt in Canada ; 
notmore than four hundred thousand bushels on 
a production of nine millions having been sold 
there this year, which could not have been‘sold 
there against the foreign article butfor the cost 
of transportation from Montreal through the 
Canada canal and the St. Lawrence to Lake 
Ontario. 

Thegentleman from New York [ Mr. Brooks ] 
evidently wanted a good subject upon which 
to display his ability in opposition to this bill 
when he attacked the duty on teasels; and I 
am disposed to think and consider him as only 
jesting but for the gravity and importance of 
the questions he was discussing. - 

Teasels, or the fuller’s herb, bear a burr of 
great utility in the dressing of woolen cloths ; 
they have paid duty for thirty years—twenty 
per cent. in the tariff of 1842 and 1846, fifteen 
per cent. in 1857, ten per cent. in 1863 and 
1865, and ten per cent. in the bill reported by 
the committee and now under discussion. 

Under protection the French and German 
teasel has been driven from our market by the 
domestic article. Itis mainly cultivated in my 
district, commenced there by an English immi- 
grant some years since who found it growing 
wild by the road-side, and is natural to a large 
portion of the country. 

Oneof the chief elements of cost in the prod- 
ucts of Europe is cheap labor—pauper labor— 
a people depressed by caste and compelled to 
live from the cradle to the grave in destitution 
and want. Shall we buy the products of such 
labor, supporting and sustaining it there, or 
shall we, by refusing to buy, compel its trans- 
fer to our own shores? If we buy the produc- 
tions of cheap labor from Europe we shall be 
obliged to pay mainly in gold. Our labor will 
not be taken in return. ‘here is no equality 
in this. Were all things equal we might defy 
the world on free trade; but when centuries of 
government, capital, experience, and cheap 
labor, in mammoth proportions, are against us 
| we should be false to ourselves not to seek to 
equalize conditions. One practical fact is 
worth more than a score of theories. 

Canada is an illustration of the necessity and 
| importance of looking after home industry and 
| home interests. Depending chiefly upon Bog- 
| land for her supplies of manufactured products, 


| ander a moderate tariff, her entire agricultural 


only the time and freight paid by-salt, but the | 


| 
j 
{ 
l| in our country so as to equalize supply and 
i 
i 
| 
i 
| 


interests are in a depressed condition; for even 
of her agricultural products England takés only 
a small proportion. ` Hence her population is 
rapidly decreasing. Looking-across the-border 
-she sees: her high tariff neighbor in‘thé fa tide 
of rapidly increasing populationand wealth: It 
isnotstrangé that sheshould ask forthe removal 
of the reciprocity ‘treaty with us; for with it 
our:markéts are open for‘her grain, wool; čat- 
tle, lumber, ‘coal; iron, and ‘salt; free of duty or 
taxation, for the st pportof our local, State, or 
national Government, which burdens our peo- 
ple must toil under and bear, with the: simple 
privilege of selling in our own markets ov an 
equality with our Canadian neighbors, whose 
climate and soil are equal to our own-and whose 
labor is very much cheaper. BENA 

I cannot understand why the breadth ofa 
body of water, whether it be one -huudred or 
three thousand miles, should change the results 
of great principles. Are our European neigh- 
| bors any more entitled to our markets than 
our Canadian neighbors ?. The results of our 
tariff upon Európe are, in a measure, the same 
as upon the Canadas. While the reciprocity. 
treaty was in operation the Canadas were pros- 
perous; now they are depressed, and ‘thou- 
sands of her people are seeking homes. in the 
States. Without the return of reciprocal trade 
the Canadas cannot but suffer increased agri- 
cultural depression, until in despair of suc- 
cessful results from her connection and trade 
with England the people will rise in_ their 
might and demand annexation tothe United 
States. The same policy toward Europe is 
producing similar results, excepting annexa- 
tion, in as sa stimulating immigration to our 
country. By the depletion of their laboring 
classes we add to our prosperity, and ina 
measure advance the condition of those who 
remain. - 

Our tariff is not prohibitory. It would be 
well were it more prohibitory upon all articles 
that we can produce and upon articles of lux- 
ury, at least until such time as the balance of 
trade shall be equalized. It has not destroyed 
trade with foreign countries. Our importa- 
tions this year are over $400,000,000, our ex- 
portations only $275,000,000; leaving against 
us a balance of $120,000,000; quite as large 


| an indebtedness, yes larger, than our indus: 


tries or finances can afford. 

Our agricultural products for the last year 
amounted to the vast sum of $3,282,950,000, 
of which only $275,000,000, about eight per 
cent., was shippéd out of the country, leaving 
out cotton and tobacco, which, being necessi- 
ties, no other country furnishing their substi- 
tute, demand no return of trade; leaving the 
percentage of other agricultural products con- 
sumed abroad at only two and a balf per cent. 
This small amount of agricultural production 
| exported (vide Wells’s report) * finds its prin- 
cipal market in London, the central grain 
market of the world, where it comes in com- 
petition with the products of the wheat grow- 
ing regions of the Baltic, Danube, and Crimea,”’ 
whose soil is equally fertile with our own, aud 
i who, from the low cost of labor, + improved 
| facilities and cheapness of transportation, from 
| their nearer proximity to the market, compel 
l us to sell at their prices, ? which are always 


| cheaper than our own or than we can ‘afford, 
| when Providence gives them fruitful seasons. 

It is contended by Mr. Wells that it will 
require considerable time to change industries 


demand. Our increase of population alone 
would contradict this position. Our past his- 
| tory shows that the changing of labor ‘from 
‘agriculture to other industries will very soon 
| overcome this small moiety of two and a half 
i per cent. of foreign consumption, and thus 
‘transfer the purchase of such agricultural pro- 
| ducts as Europe may want from London to 
| New York and other ports: o: 
| Lrepeat,with the vast and unlimited resources 
| of our country in all her natural and material 
| elements which we have hardly commenced 
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to develop, with the stimulus of Government 
protection to our multiplied industries, with 
tree education and the reward of each man’s 
labor to himself, producing comfort and com- 
petence throughout the land, it must be clear to 
every reflecting and unprejudiced mind that a 
very. short period of time will create more con- 
sumers at: home than are now using our agri- 
cultural products.abroad. . For those who buy 
ofus abroad produce from seventy to ninety per 
cent. average yearly of their own wants; I mean 
those countries which the free trader advises 
us to depend upon for our main supplies of 
manufactured products. Nol You may open 
the whole trade of our country to Europe ata 
merely nominal tariff, such as Wells and the 
importing interests of our country recommend, 
and it would not increase in the least degree 
. the consumption by them of our agricultural 
products. In all our trade with Europe we 
have to pay the cost of transportation both ways, 
which cost is deducted from the value received 
for our agricultural products sold in foreign 
countries, and added to the cost of all the pro- 
ducts we buy from them. 

{Here the hammer fell.] 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. McCARTHY. I only want five min- 
utes further. 

Mr. MAYNARD. I move, by unanimous 
consent, that the gentleman’s time be ex- 
tended. 

There was no objection; and it was ordered 
accordingly. 

Mr. McCARTHY. I thank the House. 

Mr. COX. Before the gentleman proceeds 
I desire to give notice that all his propositions 
about salt will be answered in the interest of 
the consumer. What the gentleman has said 
on that subject must be taken cum grano salis. 
{ Laughter. | 

Mr. McCARTHY. The gentleman who rep- 
resents the great commercial center of the 
country, the center of the money power, and 
the center of the importing interests, will of 
course come forward here in defense of free 
trade. He will of course speak for his friends 
in the importing business. 

Mr. COX. I do not speak for the import- 
ing interest or for free trade, but I speak for 
the consumers of the country, and the gentle- 
man speaks for monopoly. 

Mr. McCARTHY. Iwill now conclude what 
T bave to say. Mr. Chairman, the present tariff 
is arevenue tariff, judiciously protective, made 
necessary by the war, and has not only fully 
answered its purpose during that period, but 
since has been a very great advantage as a 
strong lever in sustaining and appreciating the 
credit of the country, and at the same time has 
strengthened the industry of the country beyond 
all precedent. Its general effect on the whole 
country cannot be better described than in the 
language of Mr. Wells, in his report for 1869 : 


_  fherevenuereceipts of thenational exchequer, as 
in every other year since the termination of the war, 
have been largely in excess of national expendi- 
tures; the tide of labor-seeking, wealth-producing 
immigration continues to flow with increasing vol- 
ume upon our shores of the West as upon those of 
the Hast; the aggregate of the crops has been bounti- 
fulin quantity, excellent in quality, and in excess 
of any recent average; the radius of settlement has 
been so rapidly extended that millions of acres aro 
now included in its area which twelve months ago 
were uncultivated wilderness; the number of miles 
of railway constructed has been greater than that of 
any preceding year, and a regular daily routine of 
travel and trafie has for the first time been estab- 
lished thereon across the continent; the restoration 
of the South to a condition of prosperity, equal or 
greater than that which prevailed antecedent to the 
war, is a work well-nigh accomplished ; peace reigns 
in all our borders; and from the Atlantic to the 
Pacific, from the St. John’s to the Rio Grande, there 
are few who, exempt from physical ailment. need 
hunger from scarcity of food, or be idle for lack of 
some opportunity for remunerative employment. 

"To review the main features of our national expe- 
rience in respect to capital and industry for the past 
yeur is but to chronicle and affirm anew the appar- 
ent continuance of that same wonderful ratio of 
progress and development which, with the exception 
ofaperiod of war, has especially characterized the 
annual history of the nation for the last quarter of g 
eentury.”’ 


Mr. BLAIR obtained the floor, but yielded to 

Mr. SCHENCK. I feel bound to perform 
my contract with the chairman of the Commit- 
teeon Appropriations, [ Mr. Dawes, Jand I pro- 
pose to do another act of courtesy to the gen- 
tleman from Massachusetts, which I hope he 
will remember in favor of the Committee of 
Ways and Means; I move that the present bill 
be laid aside to take up the deficiency appro- 
priation bill. 

The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The committee then proceeded to the con- 
sideration of the bill (H. R. No. 1346) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1870, 
and for other purposes, (Mr. SCOFIELD in the 
chair. 

Mr. DAWES. I move that the first reading 
of the bill be dispensed with. 

Mr. COX. LI object to that. I believe this 
is a deficiency bill, and the House ought to be 
made acquainted with all deficiencies. 

Mr. DAWES. I regret exceedingly that I 
did not comply with the request of my friend 
from New York [Mr. Cox] a moment ago that 
he might be permitted to make a short speech. 
If I had thought he was to compel the reading 
through of this bill I would have let him have 
the five minutes he asked for. 

Mr. COX. I will try to be amiable to the 
gentleman and withdraw my objection to dis- 
pense with the first reading of the bill. But I 
hope the gentleman will tell the House why 
these deficiencies have occurred, and the 
amount of them, and all abont it; and that 
he will stand by his original speech made 
here in this House on economy, and not by 
his speeches in New Hampshire. 

There being no objection, the first reading 
of the bill was dispensed with. 

Mr. DAWES. I do not propose to occupy 
a minute of the time of the House; but E wish 
to say to the gentleman from New York [Mr. 
Cox} that I fully appreciate the words of 
encouragement which he has just uttered, and 
that I will try to profit by them. It will be 
difficult for me to stand by my first speech 
without standing by that in New Hampshire 
also. Ifthe gentleman can find a word in my 
New Hampshire speech which conflicts with 
anything I have uttered here on this floor, then 
he will show me how it is possible for me to 
stand by the one without standing by the other. 
I will tell the gentleman how the deficiencies 
provided for by this bill occurred. It is be- 
cause last year Congress did not appropriate 
enough for the purposes specified in the bill. 
That isthe only reason. {Laughter.] It is 
very brief and comprehensive, and covers the 
whole ground. I now yield to my colleague 
on the Committee on Appropriations, the gen- 
tleman from Kentucky, [Mr. Bzcx,] who 
desires to address the committee for a few 
moments. 

Mr. BECK. Mr. Chairman, Ido not desire 
to make a speech, but before the committee 
proceed to consider this bill under the five- 
minutes rule, I wish to say that while I think 
that Congress did appropriate enough to cover 
all that ought to have been expended this 
deficiency bill appropriates very nearly a mil- 
lion dollars less as now presented than the 
amount asked for deficiencies by the Depart- 
ments. They ask for $3,367,912. This bill, 
which will no doubt be largely increased be- 
fore it gets through both Houses, appropriates 
$2,407,711 80, I make no question that each 
item in that deficiency was reduced to the very 
lowest amount, the gentleman from Ohio, [Mr. 
Lawrence, ] who originally had charge of it, 
being very particular to cut it down as low as 
he could. 

But I desire further to say, that if this House 
is under the impression that the expenditures 
of the current year have been diminished be- 
low what they were during the previous year, 


in my opinion itis avery mistaken impression. 
I have taken occasion to say here before, that 
the expenditures of this Government were 
$350,000,000 a year, and that statement has 
been subjected to some criticism in the press 
of the country. I find that the chairman of 
the Committee on Appropriations, and the 
Speaker of this House—the one in a speech 
in New Hampshire, the other in a letter—have 
lately announced as a fact that President 
Johnson had expended $868,000,000 during 
the last year of his administration; the one 
gentleman stating that there was adebt of 
$6,000,000 contracted besides, and the other 
stating that there was a surplus of expenditures 
of $8,000,000 beyond the amount stated by 
him. And they both agree in the statement 
that during the first year of General Grant’s 
administration the expenditures of the coun- 
try had been reduced to $314,000,000, or 
$60,000,000 less than the expenses of last 
year. Whether the Speaker of the House 
first obtained these facts and the chairman of 
the committee borrowed them from him, or 
whether the chairman of the committee got 
the facts and the Speaker of the House took 
them from his statements, I do not know pos- 


itively, nor is it material. They have each 
made those statements. And the chairman of 
the committee stated in his speech that before 
he went to New Hampshire and made those 
statements he had thought it necessary to go 
to the President of the United States and have 
them verified by him. I quote from the gen- 
tleman’s speech, as follows: 


“I was charged yesterday afternoon by the Presi- 
dent himself with this message to the people of New 
Hampshire. When I told him that L was coming 
here ho told mo to assure the people of New Hamp- 
shire that this exhibit that I have made here of the 
successful collection and economical expenditure of 
the money during the present year is an earnest and 
a pledge of what itshall be each year to come. ‘Toll 
tho people of New Hampshire,’ he said, ‘that during 
my administration there shall be no ascending scale 
of public expenditures, but wherever and whenever 
the closest scrutiny shall disclose the possibility of 
cutting off a dollar it shall be done,’ ”? 


Mr. COX. Will the gentleman allow me 
one moment? 

Mr. BECK. I would rather not, at least 
at this moment, until I have finished the sen- 
tence. . 

Mr. COX. I only desire to put a question 
to the gentleman from Massachusetts, [ Mr. 
Dawes, | why he did not, in New Hampshire, 
stand up to the speech which he delivered in 
this House? 

Mr. DAWES. I would suggest to the gen- 
tleman that he had better not mix up hisspeech 
with that of the gentleman from Kentucky. 
No doubt they are both good speeches, but 
put the two together, and they will not be worth 
a cent. 

Mr. COX. Ifyou put the two together they 
will utterly overwhelm the gentleman, or even 
one of them will. 

Mr. BECK. I do not profess to be able to 
say anything to “overwhelm” anybody. Iam 
not making this statement for the purpose of 
making any unjust criticism upon the chair- 
man of the Committee on Appropriations, I 
have seen nothing from him except a desire to 
economize. But when the chairman of the 
Committee on Appropriations and the Speaker 
of the House each makes a statement to that 
effect, and the Speaker of the Honse announces 
that there has been expended ‘ $60,000,000 
less than was expended in the same time by 
President Johnson's administration,” and that 
‘these figures are taken from official records 
and their accuracy cannot be questioned,” 
I say that they are both mistaken, and both 
mistaken, in my judgment, to the amount of 
not less than sixty or seventy-five million 
dollars, and that the expenditures of the 
Government for this current year are nearer 
$400,000,000 than any other figures that the 
gentleman can estimate—certainly nearer than 
they are to $314,000,000. Why do | say so? 


Because when the Secretary of the Treasury 
| failed to give us an account of the unexpended 
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balances that he had on hand at the close of 
the last fiscal year, as by law he was required 
to do when the book of estimates was sent in, 
a resolution was passed through this House 
requiring him to doso. A statement of the 
unexpended balances then camein, giving them 
only on the 80th day of September, 1869, which 
threw no light upon the subject whatever, and 
thereupon, with the consent of the Committee 
on Appropriations, I offered the following reso- 
lution, which was adopted : 

‘Whereas by thesecond section of the actapproved 
May 1,1820, it is made the duty of the Secretary of the 
Treasury to annex to the annual estimate of appro- 
priations required for the public service a state- 
ment of the sums remaining in the Treasury, or in 
the hands of the Treasurer as agent of the War or 
Navy Department, from the appropriations of former 
years, estimating the sums which will be required to 
defray the expeusesincurred in aprevious year, and 
showing the whole amount which will be subject to 
the disposition of the executive Government for the 
year to which the estimates apply; and whereas the 
fiscal year as provided by law ends on the 30th day 
of June in each year, and all appropriations are by 
law r2quired to conform to the coming fiscal year as 
£0 provided; and whereas Congress, by the second sec- 
tion of the act approved January 31,1868, and by the 
third and fourth sections of the act approved June 
17, 1868, intended to prevent unexpended balances in 
one branch of any Department from being trans- 
ferred to another, and to require the Secretary of 
the Treasury to show to Congress annually what had 
been expended out of appropriations made and what 
remained on handin any Department, orany branch 
thereof, at the close of each fiscal year, so that Con- 
gress might legislate intelligently and with full in- 
formation as to the management of each Depart- 
ment; and whereas the Secretary of the Treasury 
has failed to furnish the information required, either 
in his estimates originally forwarded or in the state- 
ment lately sent to Congress, the 3d day of Septem- 
ber having been selected in that statement instead 
of June 30: Therefore, 

‘Resolved, That the Secretary of the Treasury be, 
and ishereby, directed to furnish this House, assoon 
as possible, with a full statement of all unexpended 
balances in each of the branches of each Department 
on the 30th day of June, 1869, estimating the sums 
which will be required to defray the expenses in- 
curred in previous years, and showing also the whole 
amount which he estimates will be subject to the 
disposition of Congress for the year 1871.” 

To that resolution the Secretary of the Treas- 
ury made the following reply, on the 21st day 
of February, 1870: 

TREASURY DEPARTMENT, 
j February 21, 1870. 

Str: In reply to House resolution of February 12, 
1870, I have the honor to transmit herewith a state- 
ment of the balances unexpended on the 39th day of 
Juno, 1869, showing also the amounts estimated as 
necessary to complete the service of thecurrent fiscal 
year, the amounts which may be applied in aid of 
the service of the next fiscal year, and the amounts 
which may be carried to the surplus fund June 30, 
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Hon. Jamus G. BLAINE, : 
Speaker House of Representatives. 


He then gives them in detail as applicable 
to the Departments under his control. Any 
gentleman can obtain the document by calling 
for Executive Document No. 155, second ses- 
sion Forty-First Congress. The recapitulation 
shows that for the War, Navy, Interior, Diplo- 
matic, Treasury, and other Departments therein 
set forth the balance on hand on the 30th day 
of June, 1869, was $102,390,159 67. There 
were appropriated for the expenses of these 
Departments, for the fiscal year ending June 
30, 1870, $111,733,000, making a total of over 
two hundred and fourteen million dollars, of 
which he says there will be expended during 
the current fiscal year $206,101,482 20. He 
reports the estimated amounts which may 
be applied for the service of the fiscal year 
commencing July 1, 1870, and ending June 
30, 1871, as $7,367,000; the balance to be 
carried to the surplus fund is $654,000. If, 
therefore, you add $654,000 to the $7,367,000, 
making $8,226,332, and deduct that sam from 
the $102,390,159 67 of unexpended balances, 
you have $94,867,526 44, which the Secre- 
tary certifies as necessary to be used during 
the current fiscal year in addition to all the 
appropriations made by Congress; and if you 
add it to the whole appropriation already made 
and now asked for this year you run it up to 
very near four hundred million dollars. ‘he 
Navy has spent $15,000,000 of it; between 
thirty and forty millions have been spent on the 


Army, and so on in each Department, making 
about ninety-four million dollars, which has to 
be added to the amounts appropriated to get at 
the total expenditure made this year. Doubt- 
less every dollar of that $94,000,000 has been 
left out of the account, both by the Speaker 
and the chairman of the Committee:on:Appro- 
priations, and by the President of the United 
States, in the statements they have‘made.to the 


country as to the actual expenditures. I shall | 


insert the recapitulation of the ‘Secretary in 
my remarks so there maybe no mistake. It 
is as follows: 
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It may be said that the balances which may 
þe carried forward to the next fiscal year will 
be greater than the estimates of the Secretary 
show. If there was likely to be any more left 
at the expiration of the present fiscal year, it 
was the duty of the Secretary of the Treasury 
to have stated it under the resolution I offered 
and the statements I set forth in the preamble. 
If any part of this is to be used to go back and 
pay sums then owing but not paid, it was his 
duty to have stated it. But the fact is this 
statement of the Secretary only gives the sums 
that were in the Treasury on that day. All 
sums of money that had been drawn out of the 
Treasury at that time by paymasters and other 
disbursing officers and were in their hands yet 


unexpended—as the gentleman from Wiscon- | 


sin, [Mr. Wastevry, | whom I see sitting neat 
me, well knows, as we had all these facts some- 


! what discussed before us—are not included in ! 


these balances. But, in all human probability, 
the sums in the hands of offiċérs of. the Gov. 
ernment, or deposited to their credit eldew 
than in the Treasury, were more than suffich 
to pay all the debts of the previous y 
| that this whole sum of money was subjec 
the orders’ of the Treasury and other Dep 
ments on the Ist day of July, 1869. : 
` The Secretary certifies to us that duly ab 
eight millions of it will remain at. thé close of 
| the year. If gentlemen say that the Secretar 
did not want to estimate too Closely, I will 
answer that he is obliged to tell the truth, and 
I believe will tell the truth. I have: shown 
what he says, which is, that all of it will be 
necessary to complete the service of the pres- 
ent fiscal year, except the sums he has given 
us. And that leaves the sum of ninety-four mil- 
lion three hundred and sixty-seven thousand 
and odd dollars to be added to: all that we 
appropriated heretofore for the service of the 
current year. We appropriated for this year, 
to, begin with, the sum of $281,500,000, in 
round numbers. In addition to what was in 
the regular appropriations, we added thè sum 
of $3,328,811 65, as shown by the statement 
at the close of the bill reported by the gen- 
tleman from California, [Mr. Sarceyr,] the 
Indian appropriation bill. |, Saen 

Mr. SARGENT. That was for the previous 
year, and much of it was for deficiencies, ‘as 
nearly five hundred thousand dollars for Har- 
ney’s expenditures, dc. `. CILA 

Mr. BECK. I-beg pardon; that’ is ‘not 
embraced in this statement.. We have given 
$51,000 for printing the laws and for the terri- 
torial government of New Mexico. ‘We have 
made an appropriation of $46,910 for folding 
documents, &c. The additional appropriation 
for the naval Department was only a transfer; 
and the $200,000 which was given for the Des 
Moines rapids may be said to be in anticipà- 
tion, and we need not count that. And weare 
now asked by this deficiency billto appropriate 
$2,500,000 more, which, I will venture to say, 
will be over five million dollars before it gets 
through the Senate; and we will be lucky if it 
is not swelled to a much larger sum, 

We know of large items of appropriation 
not included in this bill which must’ be met. 
We know there is nearly ‘a million dollars to 
be appropriated for the cost of reconstruction 
in all the military districts, port of it paid and 
part of it unpaid. But besides all these sums, 
which I say come to the enormous amount 
I have stated, and show that the Speaker of 
the House, the chairman of the Committee 
on Appropriations, [Mr. Dawezs,] and the 
President himself, were all in error as to the 
actual expenditures at least $60,000,000, if 
the Secretary of the Treasury tells the truth, 
and I have no doubt he does. In addition to 
all this, there are large sums of money drawn 
from other funds of which we have no account 
at all, and paid out for expenditures of the 
Treasury Department. 

Mr. BENJAMIN. Will the gentleman allow 
me to ask him a question at this point? 

Mr. BECK. Certainly. 

Mr. BENJAMIN. I desire to know, and I 
think the House and the country should know 
from the gentleman, as he seems to have in: 
formation upon this point, if we have spent so 
much money during the last year, how it comes 
about that we had any money left to bring about 
this large reduction of the public debt? 

Mr. BECK. I will tell the gentleman how 
we did it. Speaker Barve shows that; and 
if gentlemen will read his letter they will find 
that, as he says, we collected $394,000,000 dur 
ing the last year; besides this we had a sur- 
plus collected years before. I have no doubt 
we had that much on hand; aud we-approprr 
ated out of it only about three handred million 
dollars. The Departments used withont spe- 
cific appropriations during this year eas 
expended balance of $94,367,526 44, walch 1s 


surely more than sufficient for all purposes. It 
left the Secretary of the Treasury with at least 
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$90,000,000, which both the Speaker and the 
chairman of the Committee on Appropriations 
say was collected by direct and indirecttaxation 
from the people during the year to purchase 
bonds with., 5 

Mr. BENJAMIN. Do I understand the 
gentleman from Kentucky [Mr. Beck] to say 
that theré were $94,000,000 of unexpended 
balances at the commencement of the present 
fiscal year? — ; } 

Mr. BECK. There were unexpended bal- 
ances to the amount of $102,890,159 67, and 
the Secretary certifies that only about eight 
million dollars of it can be carried forward. 
He says all the balance will be expended dur- 
ing the current year, together with the actual 
appropriations of this year, as the gentleman 
will see by referring to the Executive Docu- 
ment No. 155 of this session, which is certified 
to by the Secretary of the Treasury. He will 
there find every fact as I have stated. 

Mr. VOORHEES. I ask the gentleman to 
allow me to make a statement for the purpose 
of enabling any gentleman on this floor to con- 
tradict it successfully if he can do so, It is 
this: that the interest-bearing debt is, accord- 
ing to the last monthly statement of the Secre- 
tary of the Treasury, larger to-day than it was 
on the 1st of March, 1869. 

Mr. BENJAMIN. Does the gentleman in- 
clude in that the amount of bonds held by 
the Treasury Department itself for the sinking 
fund? 

Mr. VOORHEES. 
I say. 

Mr, BENJAMIN, The gentleman means 
then to include the debt we have paid, as well 
as that which we owe. 

Mr. VOORHEES. No, sir; I donot mean 
any such thing. 

Mr. BECK. The interest for which we are 
asked to appropriate for the next fiscal year 
has notdiminished, buthas somewhat increased 
over the interest for which we were required 
to appropriate for the current fiscal year. 
Although $75,000,000 of these bonds have been 
bought, and $75,000,000 more, as the Secre- 
tary of the Treasury says, will be bought by the 
lst day of next July, making $150,000,000, 
which ought to reduce the interest $9,000,000 
in gold; yet we are to appropriate for the inter- 
est of these bonds. ‘The people have to pay 
the interest on. those bonds lying there in the 
hands of the Secretary of the ‘Treasury, just 
as though they had never been purchased. 
For all purposes of present taxation we areas 
badly off as if those bonds were not held by 
the Government. We get no present relief 
from these purchases, and will not till we cease 
to levy taxes to pay the interest upon them. 

But in convection with these bonds I wish 
to say further that, over and above all the 
sums to which I have called attention, there is 
another fund known as the one per cent. bond 
fund. By the act of June 80, 1864, one per 
cent. of all the amount of United States notes, 
bonds, and fractional currency notes author- 
ized by that act was set apart in order to pay 
the expenses of their issue, distribution, &e. 
How much that fund amounts to I am not able 
to say; but there is in the hands of the Treas- 
ury Department overand above theunexpended 
balances, as lunderstand it, and overand above 
all the appropriations which have been made, 
a fund which has been used to pay temporary 
clerks, to pay increased salaries to clerks and 
other employés, who have been paid largely 
beyond what they are authorized by law to 
receive. That fund, which was provided by 
lawand is taken out of the proceeds of notesand 
bonds of the United States, is being absorbed in 
the Treasury Department by the payment to 
officials of amounts beyond what by law they 
are entitled to. 

I cannot get at the exact state of facts in 
regard to this matter, because my attention 
was called to it only last evening, and this 
morning I have been able to make only a very 
cursory examination. I find that on the 17th 


I mean precisely what 
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day of January, the gentleman from Ohio 
[Mr. Morean] submitted a resolution, which 
was adopted, calling upon the Secretary of the 
Treasury for certain information, as follows: 

“ First, the amount paid to the several bank-note 
companies in New York, Philadelphia, and else- 
where for printing notes, bonds, and fractional cur- 
rency since and including the year 1862; second, the 
amount paid to Adams Express Company for trans- 
porting bonds, notes, and fractional currency from 
New York and Philadelphia to Washington, and 
also to transmit to this House a copy of the contract 
with said company under which said payments were 
made; third, the number of clerks and their names, 
other than chiefclerks of bureaus ofthat Department, 
who have received more than $1,800 per annumsince 
the year 1866, and those who are now receiving more 
than that amount, and their duties; fourth, she 
certified copyof the pay-roils of all the clerks and 
other employés, and employés of that Department 
employed in Washington, on which payments were 
made or authorized to be made for the month of 
December, 1869; fifth, the amount received by the 
yeasury Department for machinery, material, and 
property sold or disposed ofby that Departmentsince 
and ineluding the year 1862, and the original cost of 
the same.” 

On the 25th day of February the Secretary 
of the Treasury anwered that resolution. In 
his answer he sets forth that, as nearly as I can 
count the names, two hundred and fifty clerks 
other than chief clerks and heads of bureaus 
have since 1866 been receiving more than the 
$1,800 salary provided by law, and that over 
sixty are now receiving it. I doubt whether 
any man can tell the exact number of employés, 
men and women, inthat Department. Ihave 
no doubtthereareover four thousand. By this 
list, which you see makes almost a volume, I find 
that George B. McCartee is receiving $5,000; 
George B. Casserly, $5,000; and various others 
whose names I need not read are receiving 
various amounts, from $5,000 down to $2,500, 
being largely in excess of what they are entitled 
to receive by law ; and these sums are paid, in 
part at least, out of this fund, indefinite in 
amount and not arising from any specific ap- 
propriation, increasing, of course, the sum 
total raised by taxation. 

I find, by reference to another list attached 
to the Secretary’s response, that this Depart- 
ment undertakes also to pay certain men large 
allowances for extra services beyond thesums 
appropriated by law for their salaries. And 
this, too, [believe is paid out ofthe one percent. 
fund, which is set apart for the sale of the 
notes, bonds, &c., of the United States. The 
Departmentundertakes to pay these men what- 
ever it pleases. The communication to which 
I am now referring was not ordered to be 
printed, as it ought to have been, as usually 
all executive documents are. I suppose the 
bulk of the docment deterred the Speaker from 
suggesting to the House the order for printing. 
But Lintend toask the House to have it printed, 
that we may understand the amount of these 
various expenditures. 

I find, too, by this reply of the Secretary, 
that about eighty-six thousand dollars yas paid 
to the Adams Express Company for carrying 
these notes to New York and elsewhere. ‘Chis 
expenditure may be ali right; Ido not know 
whether itis or not. But here are immense 
expendituresof which the House and the coun- 
try have had no account, all of which is paid 
out of funds outside of the amounts regularly 
appropriated, and goes to swell the expendi- 
tures of the Government. All of it, of course, 
no matter how obtained, comes by taxation, 
and of the labor of the people. I hope the 
House will consent to have this document 
printed, so that we may know where a portion 
of this money has gone to. 

Now, Mr. Speaker, a large amount of the 
public money has gone improperly, as I have 
shown, to the pay of these clerks. The gen- 
tleman from Illinois, [Mr. Locay,] chairman 
of the Committee on Military Affairs, showed 
us yesterday that large sums of the public 
money have been paid out in ways of which 
until then many of us were unaware. He 
proved that the real pay of Army officers is far 
in excess of that which seems to be their pay. 
He showed us that while the pay of a General 


is fixed at $4,800, he actually receives $19,278 
every year, in one way or other. While the 
pay of a Lieutenant General is by law $3,240, 
the amount of money he receives every year is 
$14,118. The pay of a major general seems 
to be only $2,640 a year, when in reality every 
major general receives $9,862 every year. And 
in the payment of these enormous salaries is 
wherea large portion of the heavy taxesimposed 
upon the people goes. The gentleman from 

iinois informed usthat we were paying $15,000 
a year for an office for one general in Chicago, 
and I am informed that $60,000 a year is paid 
for the office of the quartermaster at New York. 
We are spending money in every shape and 
form, andno one seems to know where it goes 
to or cares where it comes from. Here are 
unexpended balances of some one hundred and 
two inillion dollars which. we know nothing 
about. To be sure we have some information 
now upon the subject; butit has come too late 
for any action onourpart. Weonly got itafter 
the third effort. We have got the facts at the 
wrong time; they ought to have come sooner; 
and when we get them they show that some 
ninety-four million dollars have been expended 
in ways that this House has known nothing of. 

I might go on and show how the public 
money is being expended for the Boston post 
office and the New York post office, and other 
public buildings. ‘The New York and Boston post 
offices are already running up to $7,000,000. 
Under the management of the supervising 
architect the New York building was started 
at about three million dollars. Soon the cost 
worked up to about four million dollars. We 
have now thestatement of the Committee on the 
Post Office and Post Roads that the final cost 
will be probably $5,000,000, and that they can- 
not ascertain what the ultimate cost will be. 
The cost of the Boston post office is also swell- 
ing up. No one can tell what these public build- 
ings are to costus. From the gentleman from 
Missouri [Mr. Boyn] we learned on this floor 
that Mr. Mullet, this same supervising archi- 
tect, has been holding a commission as special 
agent of the Post Office Department, which 
gives him the privilege of the free pass upon 
all the railroads of the country, while at the 
same time he has been drawing from the Treas- 
ury some $8,000 for traveling expenses for the 
last year. Yet these things have been passed 
over without any attempt at remedy. There 
seems to be a rush on the part of the partisans 
of the present Administration to get whatever 
they can without regard to the interests of the 
people. ‘here seems to be a constant effort 
to make places, for which there is no need on 
the part of the Government, merely for the 
purpose of putting partisan politicians in 
them. 

Asapartof the argument both of the Speaker 
and the chairman of the Committee on Ap- 
propriations, we are told there were stealings 
under the administration of Andrew Johnson. 
That is no doubt true, and I have no doubt 
there has been less stolen this year in the col- 
lection. of the internal revenue than last year, 
That far Speaker Buaine’s letter is correct. 
But that must not be set down to the credit of 
this Administration. It grows out of the fact 
that you reduced the tax upon distilled spirits 
from two dollars a gallon to fifty cents. It is 
just what will occur when you reduce the tax 
or tariff on any thing in the same proportion; 
for where the inducement to steal is less less 
will be stolen. We Democrats are not respons- 
ible for Andrew Johnson. The responsibility 
is entirely with the other side. But Andrew 
Johnson is not responsible for the stealings of 
previous years. The whole responsibility is 
with the Republican party. Andrew John- 
son tried for at least a year, perhaps two, to 
get rid of Mr. Rollins, of New Hampshire, the 
Commissioner of Internal Revenue, under 


| whose administration of the Internal Revenue 


Bureau these stealings took place. The Re- 
publican party would not let him be discharged. 
The radical Republican Senate would not con- 
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firm any successor to Mr. Rollins. Nor would 
the Senate confirm any collector, assessor, or 
other revenue officer who was not a Radical. 
Hence these enormous stealings were allowed 
to go on, and for them the Republican party 
alone is responsible. Andrew Johnson was 
powerless, and is now made the scape-goat of 
the frauds and stealings of Radical partisans. 
if our revenues have increased we owe no 
thanks to the honesty of the officials of this 
Administration, as it has been caused by a re- 
duction of the tax from two dollars a gallon to 


fifty cents on distilled spirits, and otherimprove- | 


ments in our laws. ‘The offices were as much 
in charge of radical Republicans before this 
year as they are now. But while it is true 
that our revenue is increasing, we have been 
and still are running into the same enormous 
expenditures, and are, in my opinion, exceed- 
ing largely those of former years. While I com- 
plain, and I think justly, of the outrageous 
expenditures of the money of the people and 
of the exorbitant and illegal expenditures at 
and under the direction of the Treasury De- 
partment, I want it to be understood that I 
mean no reflection on the honesty or integrity 
of the Secretary of the Treasury. I believe 
him to be as honest a man as any gentleman 
in this House or anywhere else. The Secre- 
tary, I believe, tries his best to prevent all 
these things, but the money gets away from 
him at every turn in spite of all his efforts, and 
will continue to do so till there is a radical 
change in the whole system. 

I have seen a statement in the hands of the 
chairman of the Committee on the Post Office 
and Post Roads giving au account of what the 
supervising architect of the Treasury was charg- 
ing the Treasury Department for desks and 
book-cases. Tor one book-case, if I recollect 
the figures, for one of the auditors, he charged 
$4,000. Other desks were from $500 to $1,000. 
1 do not know who is responsible, whether Mr. 
McCartee, who is receiving his $5,000 a year, 
or Mr. Mullet, the supervising architect, or 
who. But the fact is that mirrors were pur- 
chased last year costing about twenty-seven 
thousand dollars, which had to be thrown away 
or stowed away, many of them, in the attics of 
the Department because they were so gaudy 
that the Secretary would not allow them to be 
nsed inthe Department. Some were sent to the 
White House; some, Lunderstand,werebroken, 
and others lost. At all events, $27,000 of the 
people's money bas gone to pay for them, and 


they are not worth a dollar for the purpose for 
H 


which they were intended. 

And so itis at every turn. The gentleman 
who yesterday had charge of the military bill 
[Mr. Locan] showed how we were paying the 
officers of the Army, and whatisthecost. When 
you turn to the Navy Department you will find 
the case still worse, and we are this year asked 
1o appropriate $1,232,000 more than is allowed 
by law for the pay of naval officers, to keep up 
the thirty per cent. which has for several years 
been wrongfully taken from the Treasury and 
added to their pay. When you compare the 
expenditure with that of the British Navy, and 
look into the estimates, you will find that we 
are expending more, yes, absolutely more, for 
our litile Navy than England is expending on 
hers, with all ber magnificent ships of war. 
The officers and men of our Navy cost on an 
average $2,350 each, while the officers and 
men of the English Navy are costing less than 
S800 on an average. 

But, as I stated, I did not intend to make a 
jong speech. I got up partly to say that in my 
judgment the particular items of the present 
deficiency bill are generally as low as they can 
possibly be, and that this bill will have to be 
passed, as the services for which the money is 
sought have all been rendered or cannot be 
dispensed with ; and to say also that it has not 
only been considered carefully, but that it has 
been in the hands of one of the most econom- 


ical members of the committee. For I will say | 


of the gentleman from Ohio [Mr. Lawrence] 


H 


distinguished him from his colleagues, Repub- 
lican and Democratic, on the committee it was 
| his intense economy; so much so that I and 


|| others had frequently to insist that he was car- 


| Tying it toan extent to which he ought not carry 
it. Therefore, my remarks are. not intended 


|; to induce the House not to vote for the defi- 


ciency appropriations now asked, because I 
believe they are indispensable to the. public 
service.. But I wanted especially when I rose 
to call attention to the fact, based upon the 
statement of the Secretary, that the large pro- 
portion are the unexpended balances on hand 
July 1, 1869, spent during the ‘current year, 
and the appropriations already made swell up 
our expenditures for this year to an amount 
which I think will be shown to be forty, fifty, 
or, perhaps, sixty million dollars more than 
was said by the distinguished Speaker of the 
House in his letter, or in the speech of the 
chairman of the Committee on Appropriations, 
to have been expended, which facts the House 
and the country had a right to know. 

Mr. CLEVELAND. Idesire to correct one 
remark that fell from the gentleman from Ken- 
tucky, [Mr. Brcx.] He made the remark that 
we did not know where the money comes from 
or where it goes to. Iwish to say that the tax- 
payers of the country knows where it comes 

rom. : 

Mr. BECK. We all know that the labor of 
the tax-payers is the source from which all 
wealth comes. 

Mr. COX. I think it is due to the gentle- 
man from Massachusetts [Mr. Dawes] that he 
should have au opportunity to expound the 
little conundrum which I put to him a short 
time ago. I do not understand the consist- 
ency between what the gentleman stated to the 
House and what he has stated elsewhere. He 
stated here that he ran all around the Depart- 
ments, that he swung all around the circle, 
that he even went to the Presidential Mansion 
in search of economy, and found it not. The 
President of the United States told him that 
all he knew was about the War Department, 
and he could not reduce the expenditures of 
that Department; and after all his vigorous, 
honest, and honorable attempts to economize 
the expenditures of this Government, which 
he stated to be worse than those of Andrew 
Johnson, after all that, he goes out to the peo- 
ple, and in the popular forum he tells every- 
body that the President sends a message to New 
Hampshire that his administration is exceed- 
ingly economical. Why does my honorable 
friend from Massachusetts make one statement 
to the people and another to this House? Am 
I not correct in the statement which I made to 
the House, thatthe gentleman makes one speech 
here and another speech in New Hampshire? 
I want the gentleman from Massachusetts to 
keep the confidence of this House. Does the 
gentleman blow hot in this House and cold in 
New Hampshire? Does he blow one breath 
here and another breath in another place; or 
will he stand up here and allow us on this side 
of the House to help him against the inordi- 
nate expenditures of this Gdvernment, both 
in the Army and in the Navy, and in the Pres- 
idential Mansion, and in this House of Repre- 
sentatives. I want the gentleman to state to 
the House how he can reconcile this contrariety 


| of views outside and inside the House. 


Mr. DAWES. Mr. Chairman, I had occa- 


| sion once before to say that itis not of any | 


great consequence what my record is, and itis 
not beyond this, that if I should make a state- 
ment here in this House and then go out to the 
country and makea different statement I should 
justly forfeit the confidence of the House, and 
| they would have a right to come to the conclu- 
| sion either that I was not honest or that I did 
| not know what 1 was talking about. And to 
| the extent of satisfying the House upon that 
i point, 1 crave its attention for a moment. 
Beyond that I do not ask this House to spend 
i any of its timeupon me. But I do desire that 


l] 
who kad the bill in charge that if anything 


| Becx]-and of the gentleman from New: 


| one year of the past Administration. 


the House shail believe that Iam honest in the 
statements that I make, and they may-judge 
themselves whether I know what: I am talking 
about. For that purpose,and for that only, I 
allude to so much of the remarks of my dis- 
tinguished colleague on the committee [ Mr. 
ork 
[Mr. Cox] as have charged me with having 
made one statement here inthis: House and 
another in New. Hampshire. . I'submit to those 
gentlemen that: either Ido: not:kuow what [ 
did-say here and what J: saidiin New: Hamp- 
shire, or they do not know; for I reaffirm here 
every word that I uttered:here in the remarks 
to which. the gentlemen have alluded, ‘and: I 
reaffirm every word I said in. New Hampshire 
upon the same subject. The whole mistake of 
the gentleman from New York, [Mr. Cox}]— 
not quite the whole mistake of the gentleman 
from Kentucky, [Mr. Brecx,] but the whole 
mistake of the gentleman from New York, and 
he is indebted, perhaps, to a colleague of mine 
for having fallen into it-—— : 

Mr. COX. I beg the gentleman’s pardon. 
I am indebted to what I have seen in the public 


press. 5 
Mr. DAWES. I refer the gentleman to the 
Globe and to my printed speech for what I said 
here, and what 1 said in New Hampshire I 
think has been correctly reported here to-day. 

Mr. COX. One word. : 

Mr. DAWES. Let the gentleman from New 
York hear me through and then I will yield to 
him. He ought to let me reply to him. I say 
that the whole difficulty with the gentleman 
from New York is that he does not seem to 
know what I did say here. In no word that I 
uttered on this floor—and I appeal to the’ Globe 
to bear me out—did I ever say that this Ad- 
ministration was more extravagant than that 
of Andrew Johnson. 

I know it was attempted in a two hours’ 
speech here to make me say that, bat nowhere 
did I say it. I will repeat what I did say, and 
I ask the gentleman from New York to listen 
to me, for I know he does not intend to charge 
me falsely. I have not seen those remarks 
since they appeared in the Globe, but L know 
what I said. I did say thatthe estimates of 
this Administration for the next year were 
greater than those contained in the book of 
estimates for this year, made out and furnished 
to us by the profligate Administration of An- 
drew Johnson. That is what I said, and that 
is all I said. I tried to alarm, to awaken 
apprehension on the part of the House of Rep- 
resentatives in reference to what is asked for 
the next year, by comparing it with what had 
been estimated for this year, aud in order to 
make it as strong as I could I said that the 
estimates for this year were made for us by 
that profligate Administration, and that we 
cut them down $20,000,000. The gentleman 
knows very well the reply that was made to 
me upon that point. But nowhere did I say 
that we had spent more this year than in any 
And Í 
am ready to stand by all that I said in either 
of those speeches on that point. . 

Now, sir, the gentleman from New York 
[Mr. Cox] wants to know how I can say one 
thing here and another in New Hampshire. 
What did I say in New Hampshire? I said in 
New Hampshire that the estimates made for the 
next year by the bureaus, when they came to 
be aggregated in the Treasury Department and 
sent here to us, were too much. I now use 
the words I used in New Hampshire and which 
are in my printed speech, ‘“ The estimates were 
alarmingly too much.’ I also said that «T 
took the liberty to tell those responsible for 
them that they were too much.” I am now 
quoting what I said in New Hampshire. _ 
submit to my friend from New York { Mr. Cox] 
that he ean find no syllable in the record of 
what I uttered out of the House in conflict 
with what I uttered here. 

T also said there that I took a message to 
New Hampshire from the President of the 
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United States; that the figures which I carried 
there, setting forth what had been collected by 
his Administration during the last year, as 
compared with the dollars and cents that had 
been paid out during that same year—that those 
figures were.an earnest of what should be the 
policy of the President for the years to come; 
that there should be no ascending scale in the 
public expenditures hereafter; that whenever 
and wherever the closest scrutiny could disclose 
the possibility of cutting off one dollar of ex- 
penditures it should be done. That is what I 
stated. 

And now, if the figures which I gave were 
correct, I submit to my friend from New York 
[Mr. Cox] that he has jumped before he reached 
the stile; that it would have been better for 
him to have waited till the close of this year and 
footed up these appropriations and expendi- 
tures, and then he could have arraigned me if 
the facts should then justify him. 

Mr. COX. Mr. Chairman, if the gentleman 
from Massachusetts will yield 

Mr. DAWES. Not quite yet. 

Mr. McNEELY. Will the gentleman allow 
me to read an extract from his speech as 
printed in the Globe? 

Mr. DAWES. Not quite yet; I suppose 
the gentleman understands what that means. 
Twill give the gentleman time, but by-and-by; 
and I insist upon it that itis not for the gen- 
tleman to say when I shall do so. I am now 
attending to my colleague on the Committee 
on Appropriations [Mr. Beck] and the gen- 
tleman from New York, [Mr. Cox;] two at a 
time are quite as many as [ want. I willbe 
happy to answer the gentleman from Illinois 
[Mr. McNrge.y] when 1 have got through with 
those gentlemen. 

The figures which I gave my colleague on 
the Committee on Appropriations [Mr. Beck] 
thinks are not correct. He thinks so because 
the Secretary of the ‘Treasury has furnished us 
within a week a document which gives the 
unexpended balances on hand on the Ist of 
last July, and how much of that amount will 
be wanted, in the opinion of tho Secretary, in 
addition to the regular appropriations to carry 
us through the year. The figures which I gave 
in New Hampshire were figures covering the 
actual expenditures between the 4th of March, 
1869, and about the Ist of March, 1870, or 
pretty near the Ist of March; up to, perhaps, 
the middle of February, 1870. ‘The estimates 
which my colleague on the committee [Mr. 
Brcx] refers to cover a different year; a year 
beginning on the ist of July after the 4th of 
March, 1869, and going over to the Ist of July 
yet to come. A 

That account is made up of two items: first, 
the items of appropriation for expenditures ; 
and second, an estimated item of how much 
money out of the unexpended balance must be 
added to the appropriations. Le states the 
sum total of those two items correctly. Butas 
they cover a different period from the figures 
l have used he cannot arraign me. Nobody 
can tell till after next July the sum total of 
expenditures between July and July. I took 
the period between March and March, so that 
TI could compare one year with another. 

Iam as sorry as the gentleman from Ken- 
tucky to see the exhibit in this pamphlet. I 
am not disposed to-day to palliate or cover up 
anything any more than I was a month ago; 
and Iam not one of those who can coolly throw 
away $91,000 on any appropriation to gratify 
a kind feeling. But, sir, the amount that will 
be necessary for the coming year out of the 
unappropriated balances is an estimate, notan 
actual expenditure. And itis an estimate made 
up by the same bureau which I had cccasion 
to arraiga here a month ago on such a matter. 
Many of these bureaus after getting their data 
estimate upon the principle that they will keep 
their hold just as long as they can upon all 
the money that may have been appropriated 
for the use of those bureaus. Any one who 
will look into this pamphlet will see this dem- 


onstrated. Bureau after bureau reports that 
it has a given sum of unexpended balances last 
July; that is given in one column. Then the 
bureau estimates how much will be needed for 
the next year; and that is put in the other 
column. And the columns, one after another, 
run parallel. to a dime. That is the work of 
the bureaus. As I said in New Hampshire, 
and as I said here, the bureaus are responsible 
for these estimates; and more than half the 
heads of bureaus have been inherited. by this 
Administration from its predecessor. 

The gentleman from Kentucky has expressed 
confidence in the honesty of the Secretary of 
the Treasury; and let me say that until this 
officer can relieve himself from the embarrass- 
ments which surround him, arising from the 
machinery aud those who control the machin- 
ery that has come down to him from profli- 
gate Administrations and profligate policies in 
the past, neither the present Secretary of the 
Treasury nor any other, however honest or 
however clear-headed, can fully realize by his 
official conduct an Administration on econom- 
ical principles. 

Now, sir, my friend from New York [Mr. 
Cox] accuses me of saying in New Hampshire 
that ‘‘ everything is lovely,” while in the speech 
made in this House I had said just the reverse. 
I did sayin that speech that these expenditures 
were to be cut down, if at all, hereon this floor; 
that we could have no aid either at the other 
end of the Capitol or at the other end of the 
avenue. I see that my friend thinks that this 
is the point upon which he will be most rejoiced 
to hear me, and now I pray him to have his 
ears erect. [Laughter.] Sir, he has served 
eight or nine years in Congress, and if he should 
obtain the floor when I get through I hope he 
will tell me whether he ever knew an appro- 
priation to be cut down in the other end of the 
Capitol; whether he ever knew an appropria- 
tion bill that did not come back from the other 
end of the Capitol largely increased in amount. 
If he can point to any case in which this was 
not so his experience has been different from 
mine, although it embraces about the same 
period of time. I said further that we could 
not look to the other end of the avenue for any 
aid in cutting down these estimates, 

Mr. McNWELY. Mr. Speaker 

Mr. DAWES. If my friend’s impatience 
should not get the better of him Iwill give 
him an opportunity very soon to say what he 
desires, 

Mr. McNEELY. I would like to make a 
remark in this connection. 

Mr. DAWES. Ido not yield, though I as- 
sure the gentleman that I will do so before I 
get through. When I said that we could not 
look to the other end of the avenue for any aid 
in cutting down these estimates what did I 
mean’? That statement was the result of an 
investigation of the Committee on Appropria- 
tions into the estimates. As I stated to the 
House, I had been around to all these bureaus ; 
and I repeat, that up to the time when the 
attention of this House and the country was 
called to the character of those estimates it 
was impossible fo awaken those bureaus to the 
necessity of cutting down those estimates. It 
was the bureaus that were responsible for the 
estimates, and against them I complained. I 
am not going to say anything about the effect 
of any exposé or any statement made here; 
but I repeat here, in the hearing of the other 
members of the Committee on Appropriations, 
that my experience justified me in saying that 
in the bureaus where those estimates originated 
there was an indifference as to the amount of 
those estimates which justified me in saying 
at that time that we could have no active aid 
iom that end of the avenue in cutting them 

own. 

Why, sir, members of the Cabinet them- 
selves are controlled in this matter by their 
bureaus. Such is the organization of the De- 
partments—and in this respect a change is 
demanded—that the head of a Department 


cannot know personally the necessities of his 
bureaus unless he devotes himself specially to 
that matter to the neglect of that general super- 
vision.of the Department to which he is called 
when he is made one of the advisers of the 
President, While the theory of the law makes 
the. head of the Department responsible, the 
fact is that the work in regard to the estimates 
is done in the bureaus. I say here to-day that 
up to that time those remarks were true. If 
they are not true now, if in any quarter there 
is a disposition to cut down these estimates 
for appropriations, I am thankful for it, from 
whatever cause it may proceed, and whoever 
shall do it in good faith shall find me standing 
shoulder to shoulder with him in an effort to 
cut them down. As I said in New Hampshire, 
wherever and whenever the closest scrutiny 
shall disclose the possibility of cutting down a 
single dollar I am for it. 

Now, Mr. Chairman, one word more as to 
the gentleman from Indiana, [Mr. VoorHens, | 
who said that the public debt to-day was larger 
than it was a year ago. Nearly one hundred 
million dollars of that debt have been purchased 
in within a year by the present Secretary of the 
‘Treasury, while his predecessor was so unfor- 
tunateas toaddtothatdebt. And hehasput it 
there into the sinking fand. Inaccordance with 
existing laws he holds it to-day subject to the 
disposal of Congress. The sinking fund, Mr. 
Chairman, has no meaning inthe world excep 
that it holds the securities and accruing interest 
and applies them to the accretion of the whole 
fund. It is the property of the debtor pur- 
chased by the debtor; they are the bonds of 
the Government purchased by the Govern- 
ment; and when you come to state the public 
debt they stand there as so many canceled 
bonds of the Government. ‘They are not so 
many millions of the debt of the Government 
held by the Government; and therefore it is 
just and proper to say that to that extent the 
debt is diminished, although the bonds stand 
in the public debt the same, but they are in the 
hands of the debtor and are held for the pur- 
pose of using the accruing interest for the still 
further extinguishment of the public debt. 

Mr. VOORHEES, Will the gentleman yield 
to me for a moment? 

‘Mr. DAWES. Yes, sir. 

Mr. VOORHEES. My object in making 
the statement I did a few moments ago was to 
call attention to the fact that there is no dimi- 
nution of tax under this Administration. I 
repeat my statement, that the interest-bearing 
debt has not been diminished. I state here 
that the interest account of the people is larger 
to-day than it was on the ist day of March, 
1869. I care not whether that interest account 
is on bonds outstanding or on bonds funded ; 
and it matters not to the tax-payer which way 
itis, for if he has to pay tax to keep up this 
volume of interest-bearing notes he does not 
feel the benefit of this financial system. I 
repeat again, that by the last monthly state- 
ment of the Secretary of the Treasury, over 
his own signature, the interest-bearing debt is 
larger than on the ist of March, 1889. That 
is the record on the subject. 

Mr. DAWES. Now, if my friend says he 
does not care whether that is funded debt or 
not, I know he is not one who does not care 
whether the public debt is paid or not. 

Mr. VOORHEES. I do not mean that. 

dr, DAWES. I know the gentleman does 
not. 

Mr. VOORHEES. Iam not in that cate- 
gory at all. 

Mr. DAWES. Icare a good deal; and 
when the time comes that half is in the sink- 
ing fund I shall feel that one half of the debt 
is paid, and when three fourths are in thesink- 
ing fund I shall feel that every dollar put in 
there is so much of the public. debt canceled 
and paid. I know we appropriate to put the 
interest on it as composing part of our public 
debt. To make a sinking fund you put your 
own obligations into it and then pay the inter- 
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est on them. When you state your interest 
account it does not diminish that, yet it is 
something thatis paid toward the debt; a bord 
put there is a bond torn-up and canceled. 

One other complaint of my friend from 
Indiana is that this Administration has not 
diminished the taxes-at all. This Administra- 
tion has not had but this session of Congress. 
They cannot. diminish the tax except by 
change of law, and that is what my friend from 
Ohio, [Mr. Scumxcx, ] who looks so smilingly 
upon me now, has it in his charge to do, and 
he proposes to reduce the taxes some $50,- 
000,000 by the two bills reported from his 
committee. When the Administration passes 
these laws I have no doubt we shall have this 
phenomenon, we shall have the expenditures 
reduced $50,000,000, and the debt-paid faster 
all the time, and that principally because, 
though my friend from Kentucky does not 
seem to understand it, that the Administra- 
tion collects the revenue better than past 
Administrations. 

Now, it is a thing perfectly comprehensible 
to me, and the wonder is that my friend from 
Kentucky [Mr. Beck] cannot see the differ- 
ence between paying the fund into the Treas- 
ury and running away with half of it. That 
is the difference between the officers under 
this Administration and the officers in the last 
Administration. And it tells upon the aggre- 
gate of the revenue most materially. 

Mr, BECK. Will the gentleman yield to 
me for a moment? 

Mr. DAWES. Yes, sir. 

Mr. BECK. I admitted you had stolen less 
this year than last. year; but it was done by 
Republicans all the time. The tax has since 
been reduced to fifty cents; and ladmitted that 
less had been stolen, because of a diminution 
of the internal revenue tax. 

Mr. DAWES. That is not a reason why, 
when men have a chance they will steal less. 
Nothing will test that question but the differ- 
ence in morality between men. I now yield 
for a moment to my friend from Ohio, [Mr. 
Scuencx. | 

Mr. SCHENCK. I did not propose tointer- 
fere with this explanation which the gentleman 
from Massachusetts [Mr. Dawes] has given us 
so clearly with regard to the sinking fund and 
retaining bonds in the ‘Treasury, redeeming 
them, though you may yet keep up an interest 
account with them; but the gentleman would 
oblige me if- he will explain to the gentlemen 
on the other side of the House that it is not a 
very heavy draft upon a man’s resources to take 
money out of one pocket and pay it back into 
the other. 

Mr. DAWES. Thad occasion to allude to 
that when I spoke of saving $5,000,000 in 
connection with the abolition of the franking 
privilege. But Iwill let that pass. 

Mr. Chairman, as regards this reduction of 
the tax upon whisky, { would like to ask my 
friend from Kentucky [Mr. Becx] if he has 
no recollection of the political character of the 
Congress which made that reduction? 

Mr. BECK. Will the gentleman repeat his 
remark? I did not hear it. 

Mr. DAWES. This reduction of the tax on 
whisky seems to have met the commendation 
of my friend from Kentucky, [Mr. Becx,] and 
I wish he would bear in mind the political 
character of the Congress which passed the 
law. I now yield to the gentleman from Ili- 
nois, [Mr. McNzgty.] 

Mr. McNEELY. Mr. Chairman, while the 
gentleman from Massachusetts [Mr. Dawes] 
was attempting to reconcile his position here 
with the position he took in New Hampshire, 
and to vindicate the Administration, which 
cannot be done, I attempted to get the floor to 
read passages from the speech he delivered in 
this House to which the gentleman referred, 
because he has said that he has not seen those 
remarks since they were delivered and pub- 
lished. I wanted to refresh his memory. The 
gentleman at the time refused to let me read 


them, because he did not- want:to. have them 
put in the speech he has just.been making. 
Lhe inconsistency would be too apparent, - 

Mr. DAWES.. You may have them as part 
of your speech. ; oar 

Mr. McNHELY. -In the speech delivered 
bythe gentleman in this House, and published 
in the Globe, on the 18th of January: last, after 
speaking of what the expenses of the: Govern- 
ment were under Mr. Johnson’s administra- 
tion, he says: : 

“But his own estimate of the cost of carrying 
on the Government, which the people at-the polls 
declared to be profligate and unreasonable, was 
$303,000,000,’’ 

Then the gentleman continues: 

“Now, sir, what doés our own Administration esti- 
mate that it willcarry on the Government for forthe 
nextyear? The sum estimated for is $331,097,174 62; 
an increase over the last estimate of the administra- 
tion of Andrew Johnson for 1869-70 of $28,097,174 62, 
But we cut down his estimates $20,000,000, so that the 
exact difference between this book of estimates for 
the present Admininistration and the appropriations 
made the last year of Andrew J ohnson’s administra- 
tion is $49,682,537 01.” 

_ And then, after commenting on that expend- 
iture, he uses this language: 

“Sir, here and here alone, upon this floor, are the 
pledges of the Republican party to be redeemed. 
‘Wecan have no aid from the other end ofthe avenue; 
we can have no aid from the other end ofthe Capitol. 
Itis here and here alone that the pledges are to be 
redeemed, And they shall bo redeemed here in this 

ouse, 

In the debates in this House ‘‘the other end 
of the avenue’’ means the President, just as 
‘‘the other end of the Capitol’? means the 
Senate; and yet the gentleman says we can ex- 
pect no aid in the work of economy from either 
the President or the Senate. 

Now, Mr. Chairman, in order to explain 
away what he said then, the gentleman under- 
takes to say that ‘‘the other end of the avenue’’ 
is not responsible for the amount voted by this 
House for the expenditures of the country. He 
undertakes to say that the various bureaus 
must pay out what Congress appropriates for 
the public service. But I will refer to another 
portion of the same speech which the gentle- 
man delivered in this House. He says: 

“T have a right to complain of the other end of 


the avenue, that with all its professions of economy | 


and reduction of unnecessary force in the Depart- 
ments, with all the heralding by telegraph or other- 
wise of its purpose of reduction, there is not one of 
these Departments that does not estimate to-day, in 
the book I have before me, for an increase of ex- 
penditure over the appropriations of last year, save 
only one, and that is the poor, unpopular Attorney 
General.” 

Now, sir, he goes all the way to New Hamp- 
shire to bear a message from the President to 
the people of that State just on the eve of an 
election. He goes all that distance with a 
message in his hand stating that President 
Grant says that there shall be no ascending 
scale in the expenditures of his Administra- 
tion after the gentleman has stated here upon 
this floor that there is an ascending scale of 
$49,000,000 in one year over the appropriations 
of the last year of Andrew Johnson’s adminis- 
tration. When thegentleman now undertakes 
to say that ‘‘ the other end of the avenue’’ is not 
responsible, and cannot control these expend- 
itures, I ask him how it was that he thought 
it so important to state to the people of New 
Hampshire that the President said there should 
be no increase of expenditures when the Presi- 
dent cannot control the amount of expenditures 
at all? 

Mr, DAWES. Mr. Chairman, my friend 
seems to have forgotten the year in which he 
lives. It is the year 1869-70; it is the fiseal 
year commencing the Ist day of July, 1869, 
and ending June 30, 1870. 

Mr. McNEBLY. Exactly. 

Mr. DAWES. Well, that was notin Andrew 
Johnson’s administration. I really believe, I 
have a feeling, that it was not in Andrew John- 
son’sadministration. Well, sir, that is the year 
for which I say that Andrew Johnson's admin- 
istration estimated $303,000,000. It is this 
year. Then I say that our own Administration 
for the next year—and that no one may mistake 


| 


| which year I mean I say 1870-71~-forthat year 
our own Administration have estimated a great 
deal.more... There is no-word:there to intimate 
that-our Administration havé expended more 
than:was: expended in any’ yeat-of Andtsw 
Johnson's administration.” I never compared 
one hour ofthis Administration with one hour 
of Andrew Jolinson’s administration; either in 

| the-estimates:for that-A dministration or inthe 
expenditures during that Administration; and 
if-my-friend from Ihimois: will read that speech 
carefully he will see that:the'years: were putia 
so that there could: be;no mistake whatever: ' 
Mr. MeNEBLY.: > Mr. Chaitmanss— ie: 
Mr. COX. I ask the gentleman from Mas- 
sachusetts to yield to me now. yon be Bah dh 
Mr. MeNEELY.. One words). set eos 
Mr: DAWES. Iwill yieldto the gentleman 
from illinois first; because I- held him off so 
ong. - : f aa 5 
Mr. McNEELY. The gentleman says that 
the figures to which I refer were simply the 
‘estimates’? of that Administration. Now, sir, 
he said iù that speech that President Johnson 
estimated the expense of carrying on the Gov- 
ernment at $303,000;000 for the ‘fiscal’ year 
ending June 1, 1870; and he then ‘claimed that. 
it way upon-those ‘estimates’ that thé people 
tried that Administration and condemned it. 
The complaint the gentleman then made was 
not because of the amount which Mr. Jobn 
son’s administration had really cost the coun: 
try in any year, but becatise of what he had 
estimated the cost of the Government for the 
year ending June 1, 1870—his judgment of 
what the expenses would be during that year; 
and yet the present Administration estimates 
the expenses of the ‘Government_ under: its 
control at ‘over forty-nine million dollars per 


annum more than Mr.‘ Johnson ‘thought ‘it 
ought to cost, and for which judgment and “‘ es: 
timate’? the gentleman says he was condemned 
by the people. “Look at the ‘“estimates”’ of 
Mr. Johnson and the ‘‘estimates’’ of General 
Grant! Where is the economy promised ? 
Mr. DAWES. Ihave stated distinctly the 


figures. If my friend does not see the figures 
I cannot help it. I let the figures stand just 
as they are. i ; 


Mr. McNEELY. - My point is this-—— 

Mr. DAWES. I yield now for a moment to 
my eolleague, [ Mr. Hoar.] nF 

Mr. COX. The gentleman 
yield to me. DE : 

Mr. DAWES. The gentleman shall have 
the floor in dué time. 

Mr. HOAR. I merely wish to suggest to 
gentlemen on the other side of the House, as 
they are repeating the statistics of ‘this matter 
so often, that in order that the statistics should 
be entirely complete I wish they would state 
the statistics of the election in New Hampshire 
which followed the speech of my colleague. 


said he i woüld 


[Laughter.] 

Several Members. Read theni. 

Mr. DAWES. Fsend them up to the Clerk 
to be read. i 


Mr. COX. ‘I understand that the senate of 
New Hampshire has been made a tie by the 
effort of the gentleman from Massachusetts. 
That is as much as we could expect under the 
circumstances. ; ; 

Mr. STEVENSON. The gentleman is mis- 
taken about that. Kalni 

Mr. DAWES. I ask the Clerk to read the 
paper which I have sent up. D 

The Clerk read as follows: ` 

“ Governor Stcarn’s majority is fiftéen hundred, 
with Republican majority of seventy in the: house, 
and unexpectedly eleven out of twelve senators.’ 

[Applause on the floor aud in the galleries. ] 

Mr. COX. understand that at the election 
in New Hampshire two years ago the Repub- 
lican majority was: thirty-seven ‘hundred, so 
that the gentleman from. Massachusetts has 
been really useful to us and: useful to the 
country at the same time: : He has béeit useful 


to us here by enabling us- to vote on matters 
connéctéd with economy, I wish to speak to 
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him as an old friend. I came into Congress 
with him nearly fourteen years ago, and have 
always found him morally right, and have 
always found him in a. conflict between his 
morality and. his politics. .The gentleman 
knows very well that.from the beginning to the 
end of this debate that is in question it was not 
a question whether he stated the estimates of 
the Departments: one way or another, but he 
endeavored to create and did create the im- 
pression upon this House and upon the country 
that the administration of General Grant in all 
its Departments, except the Attorney Gen- 
eral’s, was profligate and extravagant. 

And the gentleman from. Massachusetts [ Mr. 
Dawes] argued, not the question of estimates, 
not the question of appropriations, but the 
question of economy. And having argued that 
question of economy, he gave, what now is his 
excuse for his speech, the estimates of the pres- 
ent Administration, and contrasted them with 
the appropriations for the previous Administra- 
tion. And in that way he showed, as the gentle- 
man from Illinois [Mr. McNrELy] has shown 
from reading the speech of the gentleman from 
Massachusetts, thatthe present Administration 
was more extravagant by many million dollars 
than the administration of Andrew Johnson. 

We all know that the administration of Gen- 
eral Grant came into power upon the idea of 
economy. His supporters claimed to be econ- 
omists par excellence. They claimed that the 
first thing they would do would be to reduce 
the public expenditures. And yet when the 
gentleman from Massachusetts [Mr. Dawes] 
came here he was honest enough to tell every- 
body that he was disappointed in this Admin- 
istration; that he had gone all around the De- 
partments, that he had selected the members 
of his committee to go to the various Depart- 
ments ; that he had himself been to the Presi- 
dent; and he said, as the result of all that 
investigation, that he could not get those 
profligate people to cut down their estimates. 
And. then he goes to New Hampshire and 
tells the people there that he has a message 
for them from. this economical President. 
Sir, I say that he thereby proves that he 
does one thing here and another thing in New 
Hampshire. In other words, the gentleman 
has swallowed his own speech. ‘There is only 
one parallel to it, and that is the case of the 
oriental magi, Hadjiand Cadji; the one took 
atorch and jumped down the other’ s throat, and 
then the other took a torch and jumped down 
his own throat, [laughter, } thereby leaving the 
spectators totally inthe dark. Now, that is the 
condition of the gentleman from Massachusetts. 
He gave us the estimates of this Administra- 
tion and the proceedings of the previous Admin- 
istration. lcan read what has already been 
read; but that is needless, for I would not dis- 
turb my friend any more on that point. I do 
not care whether he calls them estimates or 
appropriations. ‘The fact remains that he 
charged on this Administration, with all that 
quiet, persistent, earnest power which he pos- 
sesses, that they were perfectly extravagant, 
if not corrupt. He told us that he went to the 
President and that the President said to him: 
‘‘Tonly know one Department, the War Depart- 
ment, and I cannot help you in that.” The 
gentleman said to this House: “I cannot get 
any help from the other end of the avenue, 
for they are all alike; only one man’’—and I 
believe he was right in that—‘‘ the Attorney 
General, is disposed to be economical; the 
poor abused Attorney General,” 

The gentleman from Massachusetts even 
went to my namesake, the Secretary of the In- 
terior, and begged him to cut down some of hig 
estimates in the interest of economy, so that 
we might be able to reduce the taxes; andthe 
only response he got from Secretary Cox was, 
‘* I may be able to cut down something in rela- 
tion to the Women’s Lying-in Hospital in this 
District.” [Laughier.] That was the only speci- 
men of economy the gentleman could find in 
swinging around this immense circle of expend- 


itures. And now he tells the people one thing 
in New Hampshire—and very properly, because 
he must go out to the country and speak a 
little, like the rest of us—and then he tells us 
another thing here. Here he is, the noble, 
patriotic, economical Representative, standing 
up for the people, and we standing by him ; 
and I know he is proud to have the Democratic 
side of the House standing byhim. He is here 
fighting his own party friends, finding his 
strongest opponent in the most persistent, bold 
man that belongs to his party, a man from his 
own State; I mean the gallant leader of the 
Republican party, General Burien. [Laugh- 
ter.] He finds that man fighting him day by 
day and hour by hour, almost taking him down. 
And now the gentleman from Massachusetts 
(Mr. Dawes] comes in here and says, ‘ After 
all, my distinguished colleague, General Bur- 
LER, was right; this Administration is not ex- 
travagant in expenditures; it only estimates 
extravagantly.” [Laughter. ] 

Now I wans my good friend from Massachu- 
setts, whom I love so well, with whom I have 
served so long, who was my subordinate on a 
committee away back in 1857 when we came 
here together—I want him, if it be possible, to 
keep up his reputation as a statesman and an 
economist, not only in this House, but before 
the country. If he would only keep true to 
the line of economy, striking for that object no 
matter where the chips might fall, he might yet 
be nominated as the candidate for Vice Presi- 
dent on the Democratic ticket. [Laughter.] 
He left us to go to New Hampshire ; but even 
there he did all he could for us, for he has 
reduced the Republican majority as much as 
possible. Now my friend from Massachusetts 
knows that I never speak ill of him ; but after 
we have followed his beautiful plume here so 
long, after he has led us into the thickest of 
the light with that valorous chieftain his col- 
league, [Mr. Burzer, of Massachusetts, } I beg 
him not to desert us and go off to the distant 
white hills of New Hampshire, but to stay here 
and fight this battle through against bureaus, 
against Departments, against the other end of 
the Capitol, against everybody who undertakes 
to oppress the people by this outrageous tax- 
ation. 

“Oh,” says the gentleman, ‘these estimates 
were made by bureaus.’’ Does he not know 
very well that these bureaus are indorsed by 
their chiefs? Does he not know that Mr. Bout- 
well, when he sends in his estimates, submits 
those estimates with his approval as being in 
conformity to law? Will the gentleman say that 
the responsibility for these estimates should fall 
upon the subordinates and not upon thechief? 
I ask him now to respond to this one question: 
whether in his opinion that is an economical 
administration which estimates inordinately 
and extravagantly, even though the other side 
of the House, assisted by our side, may cut 
down those estimates? lask him to distribute 
the credit for economy to both sides of the 
House, and not to go to New Hampshire and 
claim all the credit for himself and his own 
party. 

Mr. DAWES. Mr. Chairman 

Mr. COX. I yield to the gentleman from 
Massachusetts. How many minutes does the 
gentleman want? [Laughter.] 

The CHAIRMAN. The gentleman from 


Massachusetts [Mr. Dawes] is entitled to the | 
floor, and has ten minutes of his hour remain- | 


ing. 

Mr. COX. Then I must thank the gentle- 
man, instead of his thanking me. 1 beg him 
to accept my thanks for his courtesy. 

Mr. DAWES. Mr. Chairman, Í am sorry 
that my friend from New York [Mr. Cox] 
and his party have so soon got tired of follow- 
ing me in the present conflict. I did hope that 
they would stand by us, and that there would 
be no division, no party lines, in any effort 
looking to a reduction of public expenditures, 
I was fully aware that I was hoping against 
hope; and I suggested early in the debate, 


| there. 


į people, 


“Let not him that girdeth on his harness boast 
himself as he that putteth it of.” I had no 
idea that my friends on the other side would 
follow for any great while in the direction of 
economy. I knew that they would find some 
excuse for falling off, and for withholding their 
assistance from any just, earnest efforts toward 
economy. Anything that merely seems and 
sounds like economy may very well attract 
them ; but I had no expectation that my friend 
from New York and his political associates 


; would continue to follow after it appeared that 


there was any real earnestness in the effort 
for economy. I knew they wouid find some 
excuse for dropping off by the way. 

Now, sir, I do not intend to go over again 
this matter in regard to the consistency of my 
speeches here and my speeches in New Hamp- 
shire. I repeat, what l have already said sev- 
eral times, that no man can find a word uttered 
here that is in conflict with anything uttered 
I propose to close this part of the case 
by reading what Isaid in my speech hereabout 
the heads of Departments; and I shall then 
take a final leave of this matter, though I am 
sorry to take leave of my friends on the other 
side of the House in this work of economy. 

Mr. COX. We will stand by you. 

Mr. DAWES. Before reading this extract 
I will simply say that I am in earnest in this 
matter; that whenever and wherever the closest 
scrutiny shall disclose the possibility of cut- 
ting off one dollar of expenditure I propose to 
address myself to that work, whether the pro- 
posed appropriation shall happen to fall within 
my own district or the district of any other man. 

Mr. COX. We will go with you anywhere 
except to New Hampshire, 

Mr, DAWES. Let me read what I said 
about these heads of Departments in the very 
speech which has so disturbed the gentleman. 
This is what I then said about the heads of 
Departments : 

“And now, sir, after this work is done I wish to 
bear testimony to the desire for economy which actu- 


ates each one of these Secretaries, and to their will- 
ingness to codperate in any efforts that shall result 


in a reduction of the expenditure without injury to 
the public service. But, sir, they are in a great mens- 
ure controlled by their bureaus; there the abuses 
exist, som@created by law, some inherited froratheir 
predecessors’’— 

I suppose the gentleman knows who they 

are— 
‘tand othors sanctioned by usage, to be cured by 
legislation in theso Halls. Tt isin these bureaus to 
a great extent that the enormous estimates I have 
been commenting upon had their origin.” 

I ask the pardon ofthe House for consuming 
so much of the time. I am not responsible for 
it, Whatever I have said here, I repeat, I 
care for myself not one iota on this question 
of consistency; that I intend shall be dis- 
posed of by others, and I will not trouble my- 
self about it; but when I happen to occupy 
the position I do now I desire to vindicate the 
truth of what I say here against any charge 
that I tell one story here and another else- 
where. 

Mr. MARSHALL, I ask the gentleman to 
yield to me for a few minutes. 

Mr. DAWES. Certainly, I will yield to the 
gentleman from Illinois. 

Mr. MARSHALL. Mr. Chairman, it is very 
rarely that I attemptto participate in any mere 
party discussion on the floor of this House. I 
have little taste for the office of prosecutor even 
against the vilest culprit. The spirit of crim- 
imation and recrimination is far from being con 
genial to my nature. And indeed it is not so 
important to the people of the country to find 
out who has been guilty of the great wrongs, 
the profligacy, and the corruption which have 
so debauched the Government and wronged the 
D as it is to find out the proper remedy 
for a speedy return to the condition of economy 
and honesty which heretofore existed in our 
governmental administration. I listened with 
a great deal of interest to the remarks of the 
gentleman from Massachusetts [Mr. Dawes] 
some time ago on the subject of appropriations 
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and expenditures, and was delighted with the 
course he then pursued. He deserved well the 
plaudits he has received for his manly and 
patriotic exposure of extravagance and profli- 
gacy. And the fact that it was the false pre- 
tenses, the rottenness, and the corruption of a 
Republican Administration, of his own party 
associates, that he thus exposed to the indig- 
nant gaze of the public, impressed the country 
for the time with the conviction that he had 
thrown off partisan shackles and risen to that 
high plane of patriotism where the exigencies 
of party are subordinated to the interests of a 
suffering country. The masses of the people 
are honest and patriotic, and they love true 
manhood whenever and wherever it may mani- 
fest itself, and loud and generous huzzas went 
up all over the land for the plucky member 
from Massachusetts who had assaulted the 
citadel of corruption, and dared to ‘meet un- 
daunted the frowns of an offended Admin- 
istration, and even the terrible wrath of his 
relentless colleague. 


But, Mr. Chairman, no man’s epitaph should | 


be written until he hasended his days and ren- 
dered a final account of his stewardship on 
earth. The fortunate moment for the apo- 
theosis of our distinguished friend is already 
passed. He has come down from the stars, 
and has already resumed his place among us 
fallible mortals. 
exigencies of party have subdued his defiant 
courage and appeased his virtuous wrath. The 
whole country has been swindled out of its 
generous plaudits. It was led to believe, and 
this House believed that the distinguished gen- 
tleman had met the lion in his path, and had 
struck manly blows for his country against a 
present and formidable evil. But he tells us 
now, and he tells the people of New Hamp- 


shire that in this we were all mistaken; that | 


he was not exposing any existing wrong or 

anger, and that he was only amusing himself 
and the country by giving a few parting kicks 
to the once badly persecuted but long since 
defunct administration of Andrew Johnson and 
a few side blows, in passing, to some clerks and 
heads of bureaus who are responsible to no- 
body, and who somehow or other are playing 
the mischief with the President and his Cab- 
inet and defeating their virtuous exertions and 
labors in behalf of economy. If this is all 
that the gentleman has done, I repeat that the 
people have been cheated out of their generous 
applause. There was nothing either original 
or brave in all this. - 

Mr. Chairman, I regret that the distinguished 
gentleman has been driven by any exigencies 
to the position he now occupies of a defender 
of that which he assailed with manly blows but 
two weeks ago. Neither he nor the country 
can well afford the loss thereby sustained. His 
position was, indeed, an enviable one, and he 
has it in his power to render the most eminent 
services to hiscountry. But it is impossible to 
reconcile his position in New Hampshire and 
now with the speeches which have attracted so 
much attention throughout the country. He 
now admits, indeed, the profligacy, the corrup- 
tion, the extravagant expenditure of the pub- 
lic money; but he says that this Administra- 
tion and the heads of Departments are not to 
blame; that the blame, on the contrary, rests 
entirely with the heads of bureaus. I wish the 
gentleman to tell the House and the country 
who is responsible for these heads of bureaus. 
Who placed them where they are? Who keeps 
them there? The gentleman tells us that these 
heads of bureaus were inherited from the profli- 
gate administration of Andrew Johnson. What 
obstacle was there when President Grant came 
into power to prevent his turning every one of 
these heads of bureaus out of ofiice, if none of 
them were honest, and putting honest, intel- 
ligent, and economical men in their places? 
What obstacle has there been at anytime? He 
came into power upon pledges made by him to 
do that very thing. 

Bat, sir, it is not true that these officers were 


The lash of party or the | 


i 


inherited from the administration of Andrew 
Johnson. Itis the fact that they were inher- 
ited by the administration of Andrew Johnson 
from the preceding administration of Abraham 
Lincoln, and they were kept in their places by 
the efforts of.a Republican Congress, against 
every attempt on the part of Andrew Johnson 
to get rid of them. Livery one of these heads 
of Departments and heads of bureaus was 
hedged round and protected by unconstitutional 
legislation, and Andrew Johnson was deprived 
of his constitutional powers to remove them. 
He was not able to dismiss a head of Depart- 
ment, or to discharge any corrupt or incompe- 
tent head of a bureau. Indeed, be was so 
thwarted by a Republican. Congress that he 
could not turn out even a clerk in any one of 
the Departments. In all cases where he at- 
tempted to remove these men, you, gentlemen 
on the other side, prevented him from doing so. 
The gentleman from Massachusetts was him- 
self one of the men who assisted in the un- 
constitutional legislation brought forward and 
passed by the Republican Congress which pre- 
vented Andrew Johnson from turning out these 
very Republican officers who have been de- 
nounced by him and others as the cause of all 
the profligacy of expenditure and corruption in 
the administration of the Government which 
has beenso much complained of then and now, 
and for which we are all striving to secure some 
speedy remedy. The responsibility for all this 
extravagance, therefore, and all this corruption 
belongs justly to the Republican party. Lhey 
are responsible for it, and they must answer for 
it to the country. They cannot shirkit by any 
attempts like those we have seen here to-day. 
Mr. Chairman, I see that I must now yield 


the floor, and I beg to say but a word more. j 


I can listen with some degree of patience to 
the profligate boasting of his temperance, or 
the cyprian boasting of her virtue, but I beg 
that the people of this country shall be pro- 
tected from the intolerable wrong, not to say 
effrontery and insult, of the Republican party, 
in view of all their record, standing up in the 
face of the tax-ridden and tax-cursed people 
and boasting of theireconomy. Let that party 
compare their record with the record of any 
truly Democratic administration, from Jeffer- 
son to their accession to power, and I defy 
them to look at the record without the com- 
parison bringing a blush of shame to their 
cheeks. 

Mr. DAWES. Mr. Chairman, the gentle- 
man from Illinois [Mr. MARSHALL] has simply 
been repeating what his colleagues sitting with 
him on that side of the House have constantly 
been reiterating, without having a particle of 
foundation for their charge. I say that there 
never was a syllable uttered by me charging 
with profligacy this Administration or any of 
its officers, from the members of the Cabinet 
to the constables—not a syllable. And I defy 
the gentleman now for the fifth time to find 
anywhere that syllable in which I charged an 
ofticer of this Administration with profiigacy. 
And if the gentleman from Illinois with all his 
ability can find no better answer than that, the 
country will determine the difference between 
his bald and naked statement and the figures 
I have produced. : 

I stand by every figure which I have put 
forth before the country. Isay thatthe Admin- 
istration in the past was turned out because 
of its profligacy, and that this Administration 
came in upon a profession of economy. Up 
to this date it stands $60,000,000 in advance 
of the last Administration; andif it cuts down 
its appropriations according to the earnest 
given up to this time, and if the gentlemen on 
the other side do not embarrass us, as they 
have given us notice that they will cease doing, 
but will follow us in this work of cutting down, 
the future exhibit will be as creditable to the 
character of this Administration as the present. 
It will show $60,000,000 more of lightening 


the heavy burden of taxation borne by the peo- | 


ple of this country, and which the folly and the 


i 
i 


H 


madness of past Administrations, in involving 
this country in: war have thrown upon. their 


| shoulders. 


, The work of this Administration, is that of 
relieving the people from the great burden put 
upon their shoulders, not by us, but by those 


{| in association. with: whom ‘every one of ‘the 


-gentlemen who have-talked onthe other side, 
worked side by side up to the very hour when 
it was too.late to correct the evils:or avert the 
consequences of their own political madness 
and folly. .It-comes with a bad. grace from 
the mouths of these men to talk -about, the 
burden.of taxation that the people now bear. 
Although the gentlemen in this House.to whom 
I now refer may not have intended this, Isay 
it was the legitimate result of the administra- 
tion of affairs, by the party with which they 
not only then were associated, but with which 
‘they are associated to-day; and none of them 
disavow one of the acts, the result of which is 
the great burden under which the people are 
groaning to-day, against which the Republican 
party is struggling, and as to which they. have 
promised the people, by economy of expendi- 
ture and by fidelity in the collecting of the 
public revenues, so far as it is possible by any 
instrumentalities they. can put in operation 
to relieve them of the consequences -of the 
madness of past Administrations, that they will 
oit. 

That is the record of the Republican party. 
The gentleman from Illinois [Mr. MARSHALL] 
talks about the Republican. party. blushing 
for its record. I tell the gentleman to look 
along the long line of the history of his own 
party. Let him look at the graves of our sol- 
diers. Let him look around, and everywhere - 
through the country see the shattered frame, 
the empty sleeve, the crutches—all bearing 
testimony to the folly of that party with which 
then as now the gentleman stood associated, 
carrying out then as he does now its. policy. 
Let him do this, and I think he ought. to feel 
that it would be well for him to examine his 
own record and the record of his party before 
he undertakes again to speak with regard to 
the Republican party. 

I move that the committee rise. 

Mr. LAFLIN. Will the gentleman yield to 
me for a moment before he makes that motion? 

‘The CHAIRMAN. The gentleman. from 
Massachusetts [Mr. Dawes] has no time left to 
yield to any other gentleman. 

Mr. LAFLIN. I desire to have just five 
minutes, and hope the gentleman will withdraw 
his motion. 

The CHAIRMAN. If the gentleman from 
Massachusetts will withdraw his motion, the 
Chair will then recognize the gentleman whom 
he thinks entitled to the floor. 

Mr. DAWES. I withdraw my motion. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Indiana, [Mr. Nreuack.] 

Mr. NIBLACK. I yield to the gentleman 
from New York, [Mr. LALIN] `` 

Mr. LAFLIN. Mr. Chairman, this debate 


; seems to have assumed the character of a com- 


parison between Republican professions aad 
Republican practices on the one hand, and 
Democratic professions and practices on the 
other. Since I have been a member of this 
House I have not found anywhere such refresh- 
ing reading, such wholesome reading, as to 
refer to the history and record of the. Demo- 
cratic party on this subject of economy. 


I had oceasion some time ago to call the 


| attention of this House to the fact that on the 
| subjects connected with the committee of which 
i I have the honor to be the chairman, the Com- 


mittee on Printing, even in time of peace they 
were spending two dollars to our one} and, sir, 
when the debate first began upon this deficiency 
bill I thought that I would not make agreat 
mistake if I referred to the record of the Dem- 
ocratic party on the subject of deficiency. bills 
of the same character. 1 was very glad, indeed, 


| when my friend from Illinois [Mr. MARSHALL] 


threw down the gauntlet and ‘challenged the 
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Republican party to compare records with the 
Democratic party. I hold in my hand the 
United States Statutes-at-Large, in which I 
find an act to supply deficiencies in the appro- 
ptiations for the service of the fiscal year end- 
ing 80th June, 1856. When was that? At 
the close of the Democratic administration of 
Franklin Pierce, when the people of the North 
felt so indignant at the course of the Demo- 
cratic party that at the coming election they 
almost turned them out of office. And what 
do we find here? This is a law, and upon this 
record they are obliged to stand. Comparing 
the act to supply those deficiencies with this 
bill, emanating from the Committee on Appro- 

riations, I find the record stands thus: under a 

emocratic Administration, before the war, in 
time of peace, they appropriated $4,045,903 70, 
and this bill asks for only $2,477,711 80. Put 
that in your pipe and smoke it! 

And right here I will show, by the assistance 
of the able chairman of the Committee on Ap- 
propriations, that the appropriations for defi- 
ciencies for the last four years have been as 
follows : 

.. $5,425,615 22 
11,629,392 67 
17,002,222 85 
23,677,009 60 
This is your Johnson Democratic record. 

Now, sir, for the first year of General Grant’s 
administration the amount asked for is only 
$2,477,711 80. If gentlemen upon the other 
side are satisfied with their record we ought to 
be with ours, 

Mr. DAWES. 
rise. 

The motion was agreed to. 

_ The committee accordingly rose; and Mr. 
Dawns having taken the chair as Speaker pro 
tempore, Mr. SCOFIELD reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under consider- 
ation the state of the Union generally, and 
particularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 
resolution thereon; also, that the committee 
had had under consideration the bill (H. R. 
No. 1346) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 80, 1870, and for other purposes, and 
had come to no resolution thereon. 
LEAVE OS ADSENCH. 

By unanimousconsent, leave of absence was 
granted to Mr. Moorn, of Ohio, for one week, 
to Mr, Mityes until Thursday next, to Mr. 
W for ten days, and to Mr. Cox for one 
week. 


I move that the committee 


PRINTING OF AN AMENDMENT. 


Mr. COOK. I desire unanimous consent 
to have printed an amendment which the Com- 
mittee for the District of Columbia propose to 
the billin relation to the creation of corpora- 
tions in the District of Columbia by a general 
law. Lask thatit be recommitted, and ordered 
to be printed. 

There wasno objection, andit was so ordered. 

POST ROUTE IN KENTUCKY. 

Mr. JONES, of Kentucky, by unanimous 
consent, introduced a bill (IH. R. No. 1494) 
to establish a post route from Augusta to Ger- 
mantown, in Bracken county, Kentucky ; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

And then, on motion of Mr. GARFIELD, 
of Ohio (at four o'clock and thirty minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 
‘Lhe following petitions, &c., were presented 
under the rule, and referrgd to the appropri- 
ate committees: 


ByMr. BARNUM: The petition of William 


West and 50 others, citizens of Belfast, Maine, 
owners and masters of vessels sailing to and 
from the city of Bridgeport, Connecticut, pray- 
ing Congress for an appropriation to widen 
and deepen the channel at Bridgeport harbor. 

Also, the petition of W. P. Pearson and 20 
others, citizens of Bangor, in the State of 
Maine, owners and masters of vessels sailing 
to and from the city of Bridgeport, Connecti- 
cut, praying Congress for an appropriation for 
the improvement of Bridgeport harbor. 

By Mr. CHURCHILL: A memorial of the 
Board of Trade of Oswego, New York, for an 
appropriation for the improvement of the har- 
bor of Toledo, Ohio. 

Also, the petition of Mannistee Worts and 
87 others, citizens of Oswego, New York, 
against the continuance of the income tax. 

By Mr. HALDEMAN: The memorial and 
petition of Commander William Gibson, United 
States Navy, praying to be restored to his place 
on the active list. 

By Mr. HAMILL: A petition of citizens of 
Washington county, Maryland, praying for 
the establishing of a post route in said county. 

By Mr. HAWLEY: The memorial of Bliz- 
abeth A. Leebrick, of Quincy, Illinois, prayin 
Congress to reimburse her for moneys expende 
and services rendered in behalf of our sick and 
wounded soldiers during the late war. 

Also, the memorial of John Nowlan, praying 
Congress to grant him a pension. 

By Mr. HAY: A petition of citizens of the 
city of Providence, Rhode Island, praying that 
the duties on coal and fine wool under the pres- 
ent tariff be removed, and that they be allowed 
to come in free of daty. 

By Mr. JENCKES: Resolutions of the Prov- 
idence Board of Trade, in favor of the construc- 
tion of a harbor of refuge on Block Island. 

Also, the petition of Edward Harris and 160 
others, of Woonsocket, Rhode Island, for a 
repeal of the duties on coal and fine wool. 

Also, the petition of Bradbury C. Hill and 
125 others, of Smithfield, Rhode Island, for the 
repeal of the duties on coal and fine wool. 

Also, the petition of J. B, Smith and 24 
others, citizens of Gloucester, Rhode Island, 
for t repeal of the duties on coal and fine 
wool. 

By Mr. MeCRARY : The petition of Dela- 
haye & Purdy and about 60 others, citizens of 
Burlington, lowa, praying the passage of an 
act requiring all the tax on spirits distilled in 
the United States to be collected at the distill- 
ery or distillery warehouse. 

By Mr. WELKER: The petition of John 
Frickerd, asking payment of damages for the 
destruction of property in Florida. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 12, 1870. 


The House met at twelveo’clock m. Prayer 
by Rev. J. M. Srevexson, Presbyterian, of 
New York city. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 


The SPEAKER protempore, (Mr. COBURN. ) 
By order of the House the session of to-day 
will be exclusively for debate as in Commit- 
tee of the Whole upon the President’s annual 
message. 


IMPROVEMENT OF THE RIVERS OF NEW JERSEY. 


Mr. HAIGHT. Mr. Speaker, my colleague 
[Mr. BIRD] has very kindly given me a portion 
of his time, and I will state to him that when- 
ever he desires to resume the floor, and will 
intimate to me his intention to do so, I will 
cheerfully yield it back to him. 

I have upon my desk a number of papers 
relating to the improvement of the navigation 
of the Delaware river, including the petitions 
ofmany hundreds of the citizens of Trenton and 
vicinity, which I intend to present and have 
referred, under the rules, to the Committee on 


Commerce; but before doing so there are one 
or two matters to which I desire at this time 
to call the attention of the members of the 
House, and especially the attention of the Com- 
mittee on Commerce, some of whom, I believe, 
are now present. I am persuaded that upon 
investigation they will be found of sufficient 
importance to demand consideration. The 
first is in regard to the obstruction of the navi- 
gation of the Delaware river between the city 
of Trenton and the borough of Bordentown, 
and particularly to the existence of a bar below 
the head of tide-water, at Trenton, which seri- 
ously affects the passage of vessels, and which 
has in a great measure destroyed the trade that 
formerly passed over the Delaware river be- 
tween the cities of Philadelphia and Trenton, 
as one of the natural highways of the country. 

The commerce upon the Delaware river has 
always been of sufficient importance to be fos- 
tered and encouraged by the Government. Its 
importance of late years has increased as the 
city of Trenton and the surrounding country 
directly interested have grown in trade, popu- 
lation, and wealth. I am aware of the fact that 
in directing the attention of the members of 
the House, and particularly the attention of the 
Committee on Commerce, to whose especial 
charge matters of this kind are intrusted, to a 
statement of the facts upon which favorable 
action is relied upon, I am not pursuing the 
usual course, which has been to simply call at- 
tention to the interests involved, and to refer 
to the committee all the papers relating to the 
subject; but my excuse for taking a different 
course in this matteris based upon the import- 
ance of the subject, and from a fear thatin the 
multiplicity ofthe business before the committee 
papers referred to them may be overlooked 
and oral statements made before them forgotten 
before final action can be taken. I know it is 
so in many cases; it cannot be otherwise; my 
own experience has convinced me of that; and 
therefore to avoid delay, and to secure action 
which has been already too long deferred, I 
willvery briefly state the facts in my posses- 
sion in regard to the necessity of an appro- 
priation to remove obstructions from the Del- 
aware river, feeling confident that a knowledge 
of the facts will cause the committee to report 
to the House an appropriation for that pur- 
pose in the river and harbor bill. 

It probably has been forgotten that during 
the last session of the Fortieth Congress I pre- 
sented a memorial from the Legislature of the 
State of New Jersey, calling the attention of 
Congress to the importance of this subject, and 
asking for an appropriation to improve the nav- 
igation of the Delaware river by the removal 
of the bar at a point known as ‘ Perriwig,”’ 
which is said by those who have made an invest- 
igation to be the principal obstruction to the 
free navigation of the river. No action was 
taken upon the memorial for sevéral reasons. 
It was so near the close of the session that no 
time could be devoted to its consideration, nor 
could any examination be made into the facts 
by competent persons to whom matters of this 
nature are invariably referred. ‘he memorial, 
in the opinion of the committee, was not suf- 
ficient, as I was informed by one of the mem- 
bers, to justify them in recommending an appro- 
priation; besides the river and harbor appro- 
priation bill had been reported and considered 
by the House, and was at the time in the Sen- 
ate awaiting their action. I desire to again 
call the attention of the committee to that 
memorial, which I will have referred to them 
from the files of the House. It will be readily 
seen by an examination of the papers which I 
propose to refer to the committee that since 
that memorial was passed by the Legislature 
more attention has been given to this subject, 
a careful examination made of the river and 
its obstructions, and facts not then in the pos- 
session of the memorialists are now brought to 
the attention of the committee. 

On the 4th day of March last I introduced 
the following resolution; which was read, and, 


1870. 


THE CONGRESSIONAL GLOBE. 


1901 


without objection, referred to the Committee 
on Commerce: 

_ Resolved, That the Committee on Commerce be 
instructed toinquire, and ifnecessary causean exam- 
ination to be made, into the necessity of removing 
the obstructions from the Delaware river between 
Bordentown and Trenton, below the head of tide- 
water, in the State of New Jersey, to facilitate the 
passage of vessels and to promote commerce between 
the cities of Philadelphia and Trenton; also, to in- 
quire if the object aforesaid will be promoted by the 
removal of the bar lately formed at the point known 
as ‘Perriwig,’ and the amount necessary to be ex- 
pended, and whether an appropriation should be 
made by Congress for that purpose, and report by 
bill or otherwise.” 

My object in introducing that resolution is 
evident to every one. It was my purpose to 
direct the attention of the committee to the 
subject therein referred to, and to cause an 
examination to be made by a proper officer 
of the Government in regard to the alleged 
obstructions, and in case the interest involved 
appeared, upon a careful and thorough investi- 
gation, of sufficient importance, of which from 
my knowledge of thefacts Ientertain no doubt, 
to invoke the aid of the General Government 
by an appropriation to remove the obstructions 
to the free navigation of the Delaware river 
between Trenton and Philadelphia, and thereby 
give to that section the benefit of the natural 
and proper outlet for its commerce, and, as a 
consequence, an impetus to the rapidly-increas- 
ing, important, and varied interests of that por- 
tion of the country. 

For many years considerable attention has 
been given to the subject of improving the 
water routes of the country for the transport- 
ation of raw material of large bulk, (while the 
smaller and more valuable goods are sent by 
railway,) and in my judgment very properly 
so; for what kind of legislation is there that 
can more properly interest the Representative 
of the people who desires to advance the agri- 
cultural, mechanical, and manufacturing inter- 
ests of the country? Congress has made and 
will continue to make large appropriations for 
deepening the channels of rivers, improving 
harbors, and putting in operation better motive 
power to promote the interest of commerce, 
because many believe that there is nothing that 
so contributes to the national revenue or so 
greatly tends to the development of the mate- 
rial interests of the country. 

For years the commerce that passcs over 
the Delaware river has been gradually disap- 
pearing, owing to the fact that obstructions 
exist in the river which prevent free and 
uninterrupted navigation, so that at the pres- 
ent time there is only one steamboat plying 
between Philadelphia and Trenton, which is 
- compelled torun to suit the tides, and the effect 
has been to render the communication so irreg- 
ular and uncertain as to be of little advan- 
tage ; while formerly several vessels between 
the two cities were necessary to convey the 
commerce, and that, too, ataperiod when not 
a tenth part of the business was done as at the 
present time. The city of Trenton hasa popu- 
lation of nearly thirty thousand, and is located 
in the center of a large and rich agricultural 
section of country. All of its commerce and 
a portion of the trade of Pennsylvania lying 
adjacent are largely interested in this proposed 
improvement. 

But it is not only the city of Trenton and 
the surrounding country, both in New Jersey 
and Pennsylvania, with their large agricultural 
and manufacturing interests, but the whole 
section of country in Pennsylvania and New 
Jersey lying contiguous to the Delaware, 
between the cities of Trenton and Philadel- 
phia, are more or less interested, and demand 
an appropriation from Congress for the im- 
provement of the river. There are located at 
Trenton and its vicinity many manufactories. 
I regret that I have not the number and differ- 
ent kinds now in operation at command, in 
order that I might convey to the committee 
something likea correct idea of this important 
interest; ont by mere accident I havenow upon 


my desk a statement submitted to me by James 
P. Stevens, esq., corresponding secretary of the 
Potters’ Association of the city of Trenton, 
which was sent to me for another purpose, and 
to which, if an opportunity occurs, I: intend 
upona different subject to refer more at length. 


By the statement of Mr. Stevens, and I know 


it is acenrate, it appears that the potteries 
established for the manufacture of white and 
yellow ware in Trenton and vicinity, including 
Morrisville, Pennsylvania, are some fifty-seven, 
representing in real estate, stock, &c., a capi- 
tal of about fifteen hundred thousand dollars, 
consuming yearly many thousand tons of coal 
and prepared clay, besides other materials 
which enter largely into the manufacture of 
this earthernware, much of which is brought 
from other States. 
worked to their capacity employ from twelve 
to fifteen hundred hands. I simply refer to 
the potteries because I happen to have some 
facts in regard to them before me. The iron 
interest is much greater, and there are other 
manufacturing enterprises of probably equal 
importance. The increase of population, and 
the rapid development of sack interests as I 
have incidentally referred to, have rendered it 
necessary for some decided action to be taken 
by those immediately interested for theimprove- 
ment of the navigation of the river by the 
removal of obstructions. Of course this can’ 
only be done through the aid and assistance 
of Congress by an appropriation. 

The Board of Trade of the city of Trenton, 
composed of men of character and business 
qualifications, aware of the importance and 
necessity of the improvement of the Delaware 
river, have given considerable attention to the 
subject. At one of these meetings some time 
ago they appointed a committee to make an 
examination of the river and its obstructions, 
and to report the result of their investigations 
to the board, and I desire in this connection 
to call attention to the following communica- 
tion addressed to me by that committee: 


Trenton, New JERSEY, February 23, 1869. 


Drar Sir: The Board of Trade of this city have 
had the subject of the improvement of the naviga- 
tion of the Delaware river under consideration for 
some time past. A committee was appointed to ex- 
amine into the subject, and the difficulties to be 
removed in order to secure an unobstructed naviga- 
tion to the head of tide-water. The committeo re- 
ported that but one or two obstructions existed, and 
those at places where the proper remedy could be 
easily applied. The principal obstruction exists but 
a few miles below our city, at what is known as Per- 
riwig. The committee were of opinion thatif this 
obstruction were removed an uninterrupted naviga- 
tion could be secured the whole length of the river, 
up to the head of tide-water, at Trenton. Of the 
advantages to our city, State, and the country at 
large, it is needless to speak to one so well informed 
as yourself; suffice it to say that were it secured it 
is no idle dream to predict that in five years the taxes 
to the Government, resulting from the increase of 
wealth and business consequent on such increased 
facilities, would go far to repay any appropriation 
made to effect such navigation. 

As the result of the committee’s report, the Board 
of Trade adopted a resolution asking Congress to 
grant an appropriation of $100,000 for the purpose of 
removing theobstructionsin theriver, and appointed 
Charles Hewitt, James Buchanan, William M. Lenox, 
Alfred Livingston, and John Taylor, esas., a, com- 
mittee to urge upon Congress the granting of such 
an appropriation. 

This last committee now earnestly request you to 
use your exertions in behalf of this movement, and 
to use all honorable means to secure the appropria- 
tion asked for. i . 

Petitions have been circulated and largely signed 
by our most prominent business men. ‘These peti- 
tious will be forwarded as rapidly as possible. 

Harnestly hoping that your, endeavors to secure 
the success of a project so feasible, and fraught with 
such great consequences to our State and the coun- 
try at large, may be sucessful, we beg to remain yours, 


truly, 
JAMES BUCHANAN, 
CHARLES HEWITT, | 
WILLIAM M, LENOX, 
JOHN TAYLOR, i 
A. 8. LIVINGSTON. 


Hon. CuarRLES Hataut, Washington, D. C. 


After the committee appointed by the Board 
of Trade had made an examination of the river 
and reported to the board in substance what is 
contained in the letter just read, the most prom- 
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inent citizens and active business, men:com-- 
menced to. moveatonce in the matter, and have. 
forwarded to me numerous petitions, signed, : 
as I have already said, by many hundreds. ‘The 
memorialists refer to this improvement in the; 
following manner, and state better. than I can 
the importance of this project and the interesta.. 
to be advanced. by the appropriation asked for. . 
I desire to call. particular: attention to their 
petition :. Met Lida sd Abtha 
To the:-honorable the Senate andi o iiss x2 . 
House of Representatives of the United States: 

Your memorialists, citizens of the States of New 
Jersey and Pennsylyania, would respectfally repre- 
sent to your honorable bodies that the interests of : 
commerce would be promoted by an appropriation 
of money by the General Government sufficient ‘to 
secure the unobstructed navigation of the Delaware 
river to the head of tide-water. At that ‘point are * 
situated, on one side of the river the borough of ` 
Morrisville, in the State of Pennsylvania, and on. 
the other the city of Trenton, which is not only of 
importance as the capital of the State of New Jer- 
sey, but as the center of a rich agricultural district 
and the seat of extensive manufacgiring enterprises, 
and especiallyof iron and pottery, Trenton has now 
thirty thousand inhabitants and is growing rapidly 
in trade, population, and wealth. Her growth would 
be more rapid still if provided with such means of 
transit as the proposed improvement of the Dela- 
ware river would secure. The principal obstruction 
lies a. fow miles below the head of tide-water, at a 
place known as Perriwig, The existence of a bar at 
that point compels the single steamboat that now 
plies between the cities of Philadelphia and_Tren- 
ton to make her trip at variable hours, according to 
the time of high water, The trade that formerly 
existed over this highway has now almost entirely 
disappeared. This trade could not only berestored, 
pat would be largely increased by the removal of the 

Sr: Ober: : 
Your memorialists, therefore, in view of the im- 
portang interests involved, and the fact that the two 

tates immediately interested are among the largest 
contributors to the national revenue, confidently ask 
your honorable bodies to appropriate the sum of 
$100,000, to be used, or so much thereof as may. be 
necessary, for removing the bar at Perriwig in'the 
river Delaware, and otherwise improving the navi- 
gability of the said river at and below the head of 
tide-water. Sue 

And, asin duty bound, your petitioners will ever 
pray. ; 

Mr. Speaker, if the Committee on Com- 
merce report in favor of this appropriation, 
as I trust they will, and their action is ap- 
poved of by the members of the House, I 

elieve, as has been said by a writer referring 
to this subject, that at— f 

“Some day before long the city of Trenton may 
enj oy a direct share of trade with many parts of tho 
world, ` j 

“We may not expect to see large European steam- 
ers or Hast India vessels at our wharves, but there 
is no earthly reason why we should not import ail the 
tropical American productions direct from the places 
of their growth.” 


I will refer the petitions and papers in my 
possession relating to this subject to the Com- 
mittee on Commerce, under the rules. 

But Mr. Speaker, I intend on Monday, or 
as soon as I ean obtain the floor, to introduce 
a resolution for an examination of the Raritan 
river, the Passaic river, the Shrewsbury river, 
and Tom’s river, with the view of obtaining aid 
from Congress for the improvement of these 
rivers. The commerce which is transported 
over them is of great importance to the people 
of those sections and the country. I believe 
if the navigation of these rivers is improved 
in less than five years the taxes to the Govern- 
ment resulting from the increase of wealth and 
business consequent on such increased facili- 
ties will more than repay any reasonable 
appropriations that may be made. 

Lintend also to offer a resolution calling on 
the Secretary of the Treasury for a statement 
of the amount appropriated since 1816 for:the 
improvement of western lakes, rivers, and bar- 
bors. I believe the information will show that 
hundreds of millions of dollars have been appro- 

tiated by Congress for their improvement. 

very little stream putting into Lakes Ontario,: 
Erie, Huron, and Michigan has-had a harbor 
built at its mouth by Congress; and flourish: 
ing towns have grown up where before were 
only fishermen’s hamlets. ` Milwaukee, San- 


dasky, Erie, Dunkirk, Cleveland, Huron, and 
Buffalo owe their present magnitade to con- 
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gressional aid. © Without such aid they might 
have been to-day the humble homes of fisher- 
men instead of the marts of commerce. 

Mr. ELDRIDGE. Will the gentleman yield 
to me for a word? 

Mr. HAIGHT. TI hold the floor by the éourt- 


esy of my colleague, [Mr. Birp.] Imfhe does |; 


not. object I will yield for a moment. 

Mr. BIRD. Certainly. 

Mr. ELDRIDGE. I will not occupy the 
time of the gentleman. I will simply say in 
regard to Milwaukee, which is in the State in 
which I live, although not in my district, the 
people of that city built their city and improved 
their harbor mostly with their own money. 

Mr. HAIGHT. I believe Milwaukee has 
received some aid and assistance from Con- 
gress for the improvement of her harbor. I 
could find, if I had time, papers authentica- 


| ting the. expenditure of large amounts of 
public money for said improvements, although 
perhaps not the aggregate amount that was 
asked. 

Mr. ELDRIDGE. We want more, and more 

is needed. 
| Mr. HAIGHT. I have no doubt of that. 
i Mr. ELDRIDGE. They are now trying to 
get Congress to pay them back the money they 
| advanced and expended years ago. Ihave no 
doubt it ought to be refunded. 

Mr. HAIGHT. That they want all they can 
get, and will keep all they can get, I have no 
doubt. While my remarks are applicable to 
Milwaukee, they have an equal force in refer- 
ence to most of the harbors and rivers of the 
western States. My friend from Wisconsin 
champions the right of petition by the pre- 


sentation of memorials for the improvement 


of the harbors, lakes, and rivers of the great 
West. For this, I have no doubt, his constit- 
uents will commend him. : 
But this side divertisement almost distracted 
my attention from a point to which I desired 
to especially direct the attention of the com- 
mittee; that is, the boundless donation of the 


ij public domain for the development of the re- 


sources of the West, Southwest, and the Pacific 
coast. I hold in my hand the report of the 
Commissioner of the General Land Office for 
the year 1869.. From the tables therein cou- 
tained I find that the Congress of the United 
States, with a prodigality unexampled in the 
history of any nation, has freely donated the 
public domain whenever they supposed they 
could receive ample return for such prodigality. 
In support of this statement I herewith annex 
the table referred to in said report: 


No. 11. — Statement exhibiting land-concessions by acts of Congr ess to States and corporations for railroad and military wagon-road purposes 


from the year 1850 to June 30, 1869. 


+ aaa g a m a 
N m O n o aw LE] 
ess. | Bee. | goa 
SSS | ages | 88 
w A ata Gr hae 

States. Date. ot Statutes. [Page Name of road. Mile limits. me as bes 8 E eet 
On me Saye? enon | 
no nwa Bets 
S355 | SBSE | sea 
Z z e] 
Illinois. Sept. 20, 1850 9 466 | IHingis Ceniral....... Gandi n  _ KOK yr m 
20, 9 456 | Mobile and Chica Gand 15 |f 2,595,053.00 = 2,595,053,00 
9 466 | Mobile and Obio river 6 and 15 ~- 787,130.29 z 1,004,640.00 
11 30 | Southern railroad...... 6 and 15 - 171,550.00 - 404,800.00 
i 30 | Gulf and Ship Island railr 6 and 15 - - z 652,800.00 
9 466 | Mobile and Ohio river, 6 and 15 - 419,528.44 - 230, 00:00 
11 15 | Alabama and Florid G and 15 - 894,622.99 - 419,520,0: 
FL 15 | Alabama and Tennessee G and 15 - 440,700.16 ~ 481,920. 00 
H 17 | Northeastern and Southwestern G and 15 - 289,535,58 - 691,840.00 
RAE 1 ir | Was vai: 
abama ills Valley k 5 5] A 
Consolidated, : Sandis 171,920.51 206,080.00 
nooga railroad 
Alabama... f Sune 3, 1856 TL 17 | Coosa and ‘Penn Gand 15 - 67,784.96 - 182,480.00 
Alabama... June 3, 1856 u 17 | Mobile and Gira Gand 15 504,145.86 - 840,880.00 
June 3, 1 IL 17 | Coosa and Chattoog: 6 and 15 - - - 150,000.00 
J 1 17 | 'Eonnesseco and Alabama Central Gand 15 - - 576,000.09 
1. 15 | Florida railroad....,. 6 and 15 - 281,984.17 - 442,542.14 
j i 15 | Alabama and Florid Gand 15 - 5,638.09 - 165.688.00 
l 1l 15 | Pensacola and Georgia. Gand 15 | - 1,275,212,93 - 1,568,720.87 
May 17, 1856 it 16 | Florida, Atlantic, and Gulf Central Gand 15 - 87,583.21 - 183,153.99 | 

Louisiana* June 8, 1856 1l 18 | Vicksburg and Shreveport... 6 and 15 - 353.211.70 - 610.889.00 

Louisiana ......) June 3, 1856 lL 18 ew Orleans, Opelousas, and Great Western. G and 15 - 719,193.75 - 967,840.00 

Arkansas a] Feb. 9, 1853 10 155 | Memphis and Little Rock...... 6 and 15 - 127,238.51 - 433,646.89 

Arkansas .. July 28, 1866 id 338 Memphis and Little = Rook Additional 5 - 865,530.00 

Arkansas ou. Feb. 9,1853 10 155 | Cairo and Fulton... G and 15 - 1,115,408.41 - 1,100.667.90 

‘Arkansas | July 28, 1866 li 338 | Cairo and Fulton.. | Additional 5 - - 

Arkansas ..... Feb. 0, 1853 10 155 | Little Rock and Fort Smith i 6 and 15 - } 550,520.18 

Arkansas... July 28, 1866 l4 338 | Little Rock and Fort Smith. . = .| Additional 5 SOU OAL s 7 

Arkansas Apr. 10, 1869 - - | An act to extend the time for completion o 

twenty miles. 

Arkansas July 4, 1866 l4 83 | Tron Mountain railroad... 10 and 20 - - ee 1 864,000.00 

Missour Juno 10, 1852 10 8 | Hannibal and St, Joseph 6 and 15 ~ 493,821.35 - Jh 944.83 

Missour June 10, 1852 10 8 | Pacific and Southwester Gand 15 - 1,158,073.54 - 0 

Missour Feb. 9, 1853 10 155 Cairo and Fulton. Gand 15 - 63,540.11 - 52.31 

| July 28 1866 dt $38 | Cairo and Fulton. Additional 5 - - 182718. 00 
July 4, 1806 14 83 | Iron Mountain, (from F ; 
` angas)... 10 and 20 - - - 1, 400,000.00 
i May 1$ Lad i f pont zion and Missouri River.. Gand 15 - 287,046.34 3,813.73 918,643.66 
| June 2, 14 i {5 | Burlington and Missouri Rivor 9 5 x05 iy 
| Feb, 10, 1866 li 349 | Time extended for complotion of rox 7 20 ` 95,595.29 101,110.07 
| May 15, 1856 i 9 | Mississippi and Missouri.. G and 15 - 481,774,36 - 1,144,904.90 
| June 2, 1864 13 95 | Mississippi and Missouri - 20 - - 116,276.70 
| May 15, 1856 i 9 | Cedar Rapids and Missouri Rive Gand 15 - 775,717.67 3,151.50 | 1,298,739.00 
| Sune 2, 1854 13 95 | Cedar Rapids and Missouri River. - 20 - 842,406.68 123,870.00 
| May 15, 1856 i 9 | Dubuque and Sioux City.. 

| Juno 2, 1864 13 98 | Authorized change of route irom F 7 

=f Sioux City... sezuncetis Gand 15 - 1,226,163.89 | 1,226,163.05 
Mar, 2, 1868 - a Tima í of completion of road extended to Janu i | 
| May 12, 1864 3 72} McGregor and Sioux City. 10 and 20 - - oe 1,536,000.00 
| May 12,1864] 13 „12 | Sioux City and St. Paul. 10 and 20 - a 256,000.00 
| July 2,1864 13 ; 303 | Sioux City and Pacific... 10 - - - | 58 000.00 
i | Juno 3, 1856 i 21 | Port Huron and Milwaukee. Gand 15 | - 6,458.68 - B 2 
Michigan | June 3, 1856 Il 21 | Detroit and Milwaukee... 6 and 15 - 30,998.75 - | 355, 40, 39 
Michigan... Juno 3, 1856 i 21 Jackson, Lansing, and Sig | 
H ansing, and iraverse Ba 4 e x 719 RE 99° z 

a July 3, 1866 l4 78 | Time extended seven year x £ Gand 15 719,386.23 2,083.02 | 1,052,469.19 

Michi Jon A oe i a ao ortended ior comple 

Michigan, une OO 2 Mint an ere Marquette... r | p 92 49 

Michigan. uly 3, 1866 l4 78 | An act to change the western terminus of r Sand 15 z 511,425.90 j 586,828,73 

Michigan. Tin 3, 1856 11 21} Grand Rapids and Indiana y 6 and 15 - 629,182.32 = 629,182.62 

Michigan,...... June 7, 1864 13 119 | Grand Rapids and Indiana, (from Fort Wayaet to ! 

n ne Grand Rapids s). ved - 20 - - 531,200.09 

Michigan....... June 3, 1856 1L | 21} Bay de Noquet and Marquett fe 6 and 15 - 218,881.10 - 218,830.87 

Michigan. Mar. 3, 1865 13 521 | Bay de Noquet and Marquette.. Š - 200sect’s. - = 128,000.00 

Michigan. June 3, 1856 1 21 | Marquetio and Ontonagon... Gand 15} - 216,919.19 ` 309,315.24 

Michigan. Mar. 3,1865 13 | 521 | Marquette and Ontonagon 3 - 20 46,086,45 - 243,200.00 

Michigan May 20,1868; Jointres.; - | Concerning certain lands granted to Marauette and | 

| | Ontonagon railroad by act of 3d March, 1863. | | 


® Grants to Mississippi, Alabama, Florida, and Louisiana, under the acts of May 17, June 13, a 
Congress to extend the time for the completion of the r. 


nd August 11, 1856, having expired, application will be made to 
ailroads in said States. 


1870. 
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States. | Dite of Statutes. |Page. Name of road. 
H 
Michigan....... June 3, 1856 11 2 Chicago, St. Paul, and Fond du Lac, (branch to On- 
Ea SEAE GET EE A A 
Michigan.......| June 3, 1856 il 21 | Chicago, St. Paul; and Fond du Lac, (branch to Mar- 
July 5, 1862 | 12 620 | Chicago and Nor S ro 
Mas 371863 3 Ba g orthwestern . 
June 3, 1856 il 21 
.| May 5, 1864; 13 66 
.| June 3, 1856 il pal 
May 5, 1864 13 66 
.| June 3, 1856 il 21 
«| May 5, 1864 13 66 
June 3, 1856 li 21 
.| Apr. 25, 1862 12 618 
May 5, 1864 13 66 | From Portage City, Berlin, Doty’s Island, or Fond 
du lao; in : northwestern direction to Bayfield, 
. 5 ; nd thence to Superior, 
Wisconsin...... June 21,1866 li 361 | Resolution explanatory of and in addition to the 
nas a „| act of May 5, 1864. 
Minnesota. 7 1 195 | St. Paul and Pacific 
Minnesota.. é 13 526 | St. Paul and Pacific... 
Minnesota......| M il 195 | Branch St. Paul and P. 
Minnesota... 13 526 | Branch St. Paul and Pacific 
Minnesota... 12 624 | Authorized change of route 
Minnesota.. 3,1 u 195 | Minnesota Central.. 
Minnesota... : 13 526 | Minnesota Central . 
Minnesota... ll 195 | Winona and St. Peter 
Minnesota......, Mar, 3, 1865 13 526 | Winona and St. Peter 
Minnesota......| Mar. 3, 1857 11 195 | Minnesota Valley... i 
Minnesotu...... May 12, 1864 13 74 | Minnesota Valley... S 
Minnesota...| July 13, 1866 l4 97 | Time extended for completion of road seven one | 
Minnesota......| May 5, 1864 13 64 | Lake Superior and Mississippi..is...scscsscssesveesrecees 
Minnesota... July 13, 1866 14 93 | Authorized to make up deficieney within thirty 
; . | . miles of the west line of said road... J 
Minnesota.....| July 4, 1866 14 7 | Minnesota Sonthern......sccscsscscsesesssucecescoessccsceseuencesces 
Minnesota......| July 4, 1866 l4 „87 | Hastings and Dakota Riversesuscsssessereneeseeseecesees 
Kansas... Tar, 3, 12 772 | Leavenworth, Lawrence, and Galveston 
Kansas. 13 339 | Atchison, Topeka, and Santa Fé... 
Kansas. 1,1 13 839 | Union Pacific Southern branch. 
Kansas. l4 210 | St. J 
Kansas. 14 236 
Kansas. i4 289 aC ‘ 
: Fort Riley, Kansas, to Fort Smith, Arkansas......... 
California ......J July 13, 1866 14 94 | Placerville and Sacramento Valley. 
California... .| July 25, 1866 i4 239 | California and Oregon............. 
California ......| Apr. 10, 1869 Pamph, L.| 47 | An act to amend the sixth sec 
Ualifornia, Mar. 2, 1867 4 543 | Stockton and Copperopolis 
Oregon. uly 25, 1866 l4 239 | Oregon and California... 
Oregon... June 20, 1868 - - | “An actto amend an act 
tho Contral Pacific railroad, California, to Port- 
? „| , land, Oregon.” : i A 
Oregon nesne] Apr. 10, 1869 | Pamph.L.; 47 | An act to amend the sixth section of tho original act. 
Corporations.| July 1, 1862 12 489 | Union Pacific railroad, with branch from Omaha, 
, , Nebraska, from Missouri river to Pacific ocean..... 
Corporations..| Mar. 10, 1869| Joint res.| - | Name of Union Pacifie railroad changed to Kan- 
A 3 sas Pacific Railway COmpany...seesssissreeeear soreer ossesa 
Corporations.. July 2, 1864 13 356 | Central Pacific to eastern boundary of California, 
K E thence meet Union Pacific; act 1864, page 363...... 
Corporations. July 3, 1866 l4 19 | Union Pacific Railway Company (eastern division) 
to designate general route of road, &c., before Ist 
i December, 1866. 
Corporations..| July 26, 1866 14 867 | Granting Union Pacific Railroad Company right of 
b . om way through military reserves, 
Corporations..| May 21, 1866 14 356 | To extend the time for the construction of the first 
Joint res. section ofthe Western Pacific railroad. 
Corporations..! Apr. 10, 1869 | Pamph. L.) 66 | Joint resolution for the protection of the interests 
of the United States in the Union Pacific Railroad 
Company, the Central Pacific Railroad Company, 
: and for other purposes. 
Corporations..| July 2, 1864 13 865 | Northern Pacific railroad, from Superior to Paget} 
Corporations..| May 7, 1866 l4 355 c g 
Joint res. _ | Said road two years... essee wo tt 
Corporations.. | Apr. 10, 1869 | Pamph.L.; 57 | Granting right of way for the e 
Joint res. road from a point at or near Portland, Oregon, to | i 
a point west of the Cascade mountains, in Wash- 
ington Territory... SER esane ER 
Corporations.j July 27, 1866 li 292 | Atiantie and Pacific from Springfield, Missouri, to 
the POH siinse de cavegalaccine sly iced fenumtas partake i rani 
Wagon-roads, į 
Wisconsin...... Mar. 3, 1863 12 797 | From Fort Wilkins, Copper Harbor, Michigan, to 
Fort Howard, Green Bay, Wisconsin.........0.-..-.-- 
Wisconsin... June 8, 1868 - - Time extended for completion of road to lst March, f 
Michigan....... Mar. 3, 1863 12 197 | From Fort Wilkins, Copper Harbor, Michigan, to 
£ Fort Howard. Green Bay, Wisconsin... El 
Michigan........! June 8, 1868 - * Time extended for completion of road to lst March, ft 
1 TA IPERE TEREI bas E OE OTAN E T E ET ET 
Michigan........} Junc20, 1864 13 140 | From Saginaw City, Michigan, by the shortest and 
most feasible route to the straits of Mackinaw... 
Michigan........| June 20, 1864 13- 140 | From Grand Rapids through „Newago, Traverse f! 
5 City, and Little Traverse to straits of Mackinaw... Ji 
Oregons. serene July 2, 1864 13 355 | From Eugene City, by way of middle fork of Willa- 
mette river, and the most feasible pass in the Cas- 
cade range of mountains, near Diamond Peak, to 
, | _,the castern boundary of the State. 
Oregon........4 Duly 4, 1856 14 86 | From Corvallis to the Aequina bay.. 
Oregon... duly 5, 1866 14 89 i From Albany, by way of Cafion Ci l 
= | feasible pass in the Cascade range, to the eastern | 
| boundary of the State............. 
Feb. 25, 1867 14 409 | From Dalles City, on the 


Boisé, on the Snake river... 


Mile limits. í 


: 6 and 15 


6 and 15 
6 and 15 


4 Additional 


6 and 15 
“Gand 15 
6 and 15- 
6 and 15 


6 and 15 
6 and 15 


6 and 15 
6and 15 


Gand 15 


20 and 


20 and 


3 and 15 


3 and 15 


Iana 20 
Wand W 
and 20 
Wand 20 


10and 20 
10and 20 


Wand 20 
10and 20 


10and 20 


10and 20 


Sand 20 
5and20 
10and 20 


10and20 
10and 20 


10and20 
10and 20 
10and 20 


10 and 20 
and 20 


40 


40 


} 


Number of acres 


certified under 


the grantsupto 
. Stine 30, 1868. 


174,020.41 | 


162,044.46 
324,943.38 


524,718.15 
318,740.80 


211,143.02 


466,566.14 
438,075.38 


174,498.91 


342,376.51 
711,242.57 


118,544.79 
63,993.82 


164,801.48 


148,936.67 


-eertified forthe 
ending 
, 1869. 


June 30, 


Number. of. acres 
year: 


timated quan- 
tities inure 
under: the: 
grants.. 
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100,164.70 


133,498.40 


61,487.12 


4,569.07 


` 1,700,000.00 


1,497 ,600.00: 


"208,062.59 


850,000.00 
318,737.74 
215,000,00 
600,000.00 
1,800,000.00 


725,000.00 
353,403.09 


690,000.09 
860,00 


150,000.00 
800,000.00 


735,000.00 
550,000.00 


2,500,000.00 


350,000.00 
1,208,000.00 | 
000.00 
1,540,000.00 
320,000.09 | 
1,660,009.00 


35,000,000.00 | 


47,000,000.00 


42,000,000.00 


280,000.00 


221,018.27 


i 
i 
f 
| 
i 
i 
H 
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720,000:00 | 
76,800.00 | 


$ 


460,000.00» 
. 886,800.09 | 
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Thesetables aggregate in round numbers the 
enormous amount of one hundred and eighty- 
six million acres.of the public domain given, 
asit was claimed, for the development of the 
resources of the country west and southwest 
of the Ohio line. That I may not be charged 
with a misstatement of the number of acres 
thusdonated, I append the recapitulation of the 
Commissioner of the Land Office : 


Recapitulation. 

Gemaes meeneem n z ss eae reseceenaan = 
ENM, nry t YD ba 
ages | 589 ges 
BO"? Pall er Boy 
AS ð a PO ASG 

$ m o vH 5 ~ 
States. SES q need Bes ag 
a7 46 Saat B°.8e 
Snia | ges? dana 
Boks g 33.4 Boza 
ga nk 2 San gon 

Ilinois... - 2,595,053.00] 2,595,053.00 

Mississippi... - 908,680.29] 2,062,240.00 

- 2,288,138.50| 3,729,120.00 

- »760,468.39/ 2,360,114.00 

- 1,072,405.45| 1,578,'720.00 

- 1,793,167.10| 4,'744,271.63 

- 1715,435.00} 8,745,160.21 

~ 3,215,669.46} 7,331,207.98 

- 2,717,496.51| 5,827,930.99 

- 41,479,710.05| 5,378,360.50 

~ 2,510,283,64|  7,783,403.09 

n os 7 : 7,753,000.00 
California... - - 2,060,000.00 
OVvegon voce | - - 1,660,000.00 
a, 22,056,507.39) 58,108,581.40 

Corporations, 

Pacific R. R. - 164,801.48 |124,000,000.00 

Wagon roads. 

Wisconsin... | 250,000.00} 153,505.74 - 

Michiga: 1,718,613,27 - - 

Oregon. 1,813,600.09 19,153.73} 3,782,213.27 

Total. - 22,393,968.34/ 185,890, 794.67 


JOS. S. WILSON, 
Commissioner, 

DEPARTMENT OF THE INTERIOR, 

General Land Office, November 1, 1809, 

This aggregate shows a donation by the 
Government of over two hundred and thirty- 
two million dollars in the item of the public 
domain alone. If to thisisadded the tens of 
millions of bonded loan to the Pacifie routes 
the aggregate will be increased at least one 
third, New Jersey asks for the improvement 
of her main water-courses but $500,000, against 
an aggregate already granted to other sections 
approximating to three hundred and thirty-two 
million dollars. But, Mr. Speaker, I have 
already trespassed too long upon the courtesy 
of my colleague, although I should like to 
make another observation or two. 

Mr. STARKWEATHER. Before the gen- 
tleman from New Jersey [Mr. Haran] takes 
his seat I would ask him if he could overcome 
his conscientious scruples against river and 
harbor improvements by the General Govern- 
ment if we would appropriate money to clean 
out the New Jersey rivers? 

Mr. HAIGHT. I desire to obtain the aid 
of Congress to improve the natural water- 
courses of New Jersey, because it will develop 
the agricultural and manufacturing interests 
of the State. I suppose the gentleman from 
Connecticut [Mr. STARKWEATHER] is anxious 
for the removal of the navy-yard from Brook- 
lyn to New London for the benefit of the inter- 
ests of his State. I havea like interest in the 
improvement of the rivers of my State. 

Mr, SPARKWHATHER. Then the gen- 
tleman is much interested. 

Mr, HAIGHT. But, Mr. Speaker, I must 
now relinquish the floorto my colleague. 


REGULATION OF COMMERCE BY CONGRESS. 


Mr. BIRD. Mr. Speaker, for years past an 
effort has been made to persuade Congress to 
engage in the work of incorporating railroad 
companies. At thissession the work has been 
renewed. Jn addition to the labor of creating 
corporations to build new roads it is insisted 
that Congress has the power and should con- 
trol the existing roads throughout the country. 
I believe these efforts have been made in Con- 
gress more because it is supposed that existing 
roads have taken advantage of the people’s 


necessity than of any clear legal right on the 
part of this body to actin the premises. Judg- 
ing from the remarks made from time to time 
in this House, the different railroad companies 
throughout the country have rather been a 
curse than a blessing to the people. It is true 
that this is an application fora charter to build 
a new road, yet I have no doubt but many may 
be disposed to vote for it more on account of 
their hostility to other roads than of any real 
necessity for this. Thus it often happens that 
men arrive at the same conclusion and unite 
in doing the same work from very different 
motives. Therefore, I shall endeavor to look 
at this question from different stand-points, in 
the hope that the thoughts which fail to reach 
the minds of some may possibly carry convic- 
tion to others. 

In the debate on the census bill the gentle- 
man from Ohio [Mr. GARFIELD] said he hoped 
that Congress would next attack the great rail- 
road monopolies of this country. Atthe same 
time one or two other gentlemen joined in 
expressing the same hope. Quite laborious 
efforts have been made to demonstrate the 
necessity, practicability, and legality of such 
an attack. 

Thegentleman from Indiana [Mr. Witttams | 
in the introductory part of his speech on this 
subject said he spoke ‘‘for the laboring agri- 
culturists of the great West,’’ and “in antici- 
pation of that great battle which ere long is to 
be fought in this country between labor and 
combined monopolies.” And thesame gentle- 
man declares— 


_ “Phat the question now to come before this country 
is whether its toiling millions, as the tax-gatherer 
pays his periodical visits, shall bo borno down with 
oppression by theso moncyed monopolies and their 
oarnings taken to fill the coffers of the aristocracy.” 


These words sent a thrill of joy to my heart. 
Hope for my country at once revived. I felt 
that the thick clouds overhanging us would 
soon begin to disperse. My strength was at 
once greatly renewed. IJ resolved to arise and 
buckle on all my armor and join in theconflict. 
In such an engagement I did not wish to be the 
last to volunteer. What is the battle-cry? 
t Freedom for the toiling millions from oppres- 
sion forthe benefit of moneyed monopolies 
and the aristocracy.’ By this sign we conquer. 
Victory will sooner or later be inscribed on 
every such banner. 

But let us not be deceived. Let us fully 
understand the nature of this contest now 
inaugurated on the part of the people on the 
one side and the moneyed monopolies and 
aristocracy on the other, so that our energies 
may not be exhausted in vain, for the hosts on 
the other side are most skillfully intrenched 
and thoroughly disciplined, with trained cap- 
tains in full sympathy to lead them. ‘I'here 
are not only wealthy railroad monopolies in 
the land whose power is felt, but there are 
also powerful Government bond and banking 
monopolies, whose influences are blighting and 
deadening to all the great interests of the toil- 
ing millions of our country. Nor are these 
the only strongholds of wrong and oppression. 
There is another monopoly of gigantic propor- 
tions, far-reaching and wide-spreading in its 
effects—the great tariff monopoly, with its 
monstrous head preéminent. Without reduc- 
ing all these alike it were vain to gather up 
our forces for the firstencounter. Against the 
unjust and unequal privileges enjoyed by these 
combinations of men the people are prepared 
to move. 

Although the gentleman from Indiana [Mr. 
Wit1ams] confined himself particularly to the 
railroad monopolies of the country I cannot 
hesitate to believe, notwit#standing his Repub- 
lican associations, that he will join with the 
toiling millions in all their efforts to break the 
arm that unduly and unequally oppresses them. 
If calm reasoning does not bring him to actin 
harmony with the toiling millions East as well 
as West, South as well as North, my confidence 
in his sincerity will be somewhat shaken ; for 
he will find in the end all these sympathizing 


i 


and laboring tothe same end. My sim, there- 
fore, shall be, in the first place, so satisfy all 
who are interested that we will come far short 
of doing our duty if we confine our attacks to 
the great wealthy railrogd monopolies. It may 
be necessary, it may be practicable, and it may 
be legal to attack these; but I am impressed 
with the belief that other powerful and con- 
trolling combinations stand just as much in 
the way of the suecess of the toiling millions, 
and that to attack them is quite as necessary, 
practicable, and legal, and doubtless would 
result infinitely more to the advantage of the 
laboring classes in every section. Let us insist 
that they enjoy no more privileges than, and 
that they bear equal burdens with, the every- 
day farmer and commonest laborer in the land. 
Generally speaking, it is asserted that the great 
railroad corporations have become wealthy, 
powerful, and exacting monopolies, imposing 
charges by way of freight and fare which are: 
injurious if not disastrous to all the interests 
of the people, and forming combinations so 
complete and far-reaching as to prevent any 
effectual counteraction by way of competition 
for relief. In addition to this serious charge, 
one still more is that they corrupt and control 
all the State Legislatures. 

Admitting for the sake of the argument that 
these statements and all these epithets are just 
and true, I maintain that they are equally 
applicable to other great associations and com- 
binations of men which are not in the law 
recognized as monopolists, nor even as cor- 
porations, yet in truth are as emphatically so 
as can be well imagined. Being governed by 
ordinary rules of speech, it will not be denied 
that whenever any class of men ask and obtain 
a peculiar special privilege, a privilege which 
the rest of the citizens do not enjoy and which 
enables them to enjoy great profits at the ex- 
pense of their neighbors, such class, whenever 
and wherever found, without regard to position 
or circumstance, may justly be called a com- 
bination or a monopoly. And when they con- 
tinue persistent in their demands, taking the 
last crumb from the trencher of poverty and 
never relaxing their grasp upon the public 
purse, there is no mistake in pronouncing them 


| ‘‘ exacting,” “exorbitant,” and ‘ extortion- 


ate.” Those who combine to demand oxor- 
bitant or usurious rates of interest, or to impose 
high and extravagant protective tariffs which 
exhaust and consume all the profits or surplus 
of the farmer, the day-laborer, the mechanic, 
and the artisan, whether they be organized 
under the forms of law or not, deserve just as 
much our condemnation as any other class. 
What is a monopoly in the sense contem- ` 
plated by those who have raised this question? 
Not stopping to search for technical language 
it would be within bounds to say that a monop- 
oly is a combination of men upon whom the 
law casts or bestows by its action or non-action 
certain privileges, exemptions, or franchises 
which the rest of the citizens are deprived of, 
and which work positive detriment to all but 
the favored ones. Now these are the persons 
whom the watchful and outspoken legislators 
from the West are beginning to execrate and 
denounce. And may Inot say with perfect 
truth that these are the men whom the people 
of this whole land are beginning to suspect 
as standing in an attitude of direct, open, and 
unmistakable hostility to their highest and best 
interests, bringing their faces, worn with carc 
and toil, still nearer to the dust, increasing the 
perplexities of daily life, robbing their homes 
of the commonest comforts in order to increase 
their own wealth, ease, and aggrandizement. 
Am I wrong in saying that this deep-seated 
aversion to monopolies is not confined to the 
West? Perhaps in New Jersey, and in many 
other States east of the Alleghany mountains 
this genuine sentiment of Democracy has as 
strong a hold, and has accomplished as much 


; as m any other section. 


My earnest desire is that the cry of these 
champions of human rights against combina- 
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tions and monopolies may not be throttled or 
abated until it shall compel every moneyed 
stronghold, every moneyed combination, and 
every moneyed monopoly to~yield to the just 
demands of the people and to bear their equal 
share of the public burdens, 
conflict foretold by the gentleman from Indiana 
be hastened. Even in this, our day, I will be 
glad to see itcome. The hosts who favor the 
abolition of high tariffs, who favor equal tax- 


ation, and who are averse to every species of- 


monopoly, are ready now for the encounter. 
They are willing to again measure strength with 
protectionists and with bondholders who claim 
exemption from taxation. The great and all- 
absorbing thought of the American mind at this 
time is the fair and equal distribution of the 
public burdens. The farmer does not turn a 
furrow or thrash a bushel of grain, the mason 
does not strike a blow or lay a brick, the me- 
chanic does not drive his chisel or plane, but 
that the thought is buried still deeper in his 
mind that monopolies and combinations in the 
interests of high tariffs and Government bonds 
stand ready to demand and take the chief results 
of their toil in the way of increased prices for 
theirschool-books, newspapers, utensils, imple- 
ments, furniture, clothing, and food. 

In order to understand the situation better, 
let us proceed. Itis said thatthese railroads 
have become wealthy. This, I suppose, is true. 
In this respect, they have accomplished the 
very object of their being. Without this, judg- 
ing by the rules which govern most men, 1 can- 
not conceive why they were created or what 
should give them existence foraday. Selfish- 
ness alone gave birth to the undertaking and 
organized achievements which only do not 
startle us, because we are Americans. With- 
outthis greatest of motive powers nota ravine 
would have been spanned, nota river bridged, 
not a mountain tunneled; without this the 
desert would have continued aterror to all but 
the hardy adventurer, and the gorgeous peaks, 
everlastingly covered with snow, a complete 
obstruction to the progress of civilization. Re- 
move this incentive, or make the results of 
its undertakings uncertain, and you inevitably 
block up all the channels of enterprise, trade, 
and commerce ; you rob civilization of an indis- 
pensable handmaid and leave human progress 
without a prompter, if not witbout a prop. 
And if these gentlemen named in this bill are 
so generous as to undertake this measure for 
the public welfare I will be glad to know it. 

But if you will be severe do not be unjust. 
Therefore look at the results to the country. 
These companies havenot enjoyed allthe profit. 
They alone have not grown wealthy. These 
toiling millions have enjoyed great benefits, if 
uot profits, from them. ‘They afford employ- 
ment to an army of laborers whom they pay as 
well as any class of laborers are paid. Are 
these elements of our internal strength, devel- 
opment, and greatness to be despised? To-day 
you observe the learned and skillful engineer 
illustrating his wisdom, the results oflong study 
and meditation, in determining whether it be 
better to flank a bold mountain peak or pene- 
trate its very heart, or in projecting some gigan- 
tic span over flood or ravine; to-morrow you 
see on the same line the rough-clad laborer, 
with shovel and pick, with powder and drill, 
with derrick and windlass, with horse and cart, 
living in rude huts constructed with their own 
hands, upon the plainest food from the nearest 
grocery, smoothing the earth's surface for the 
yet unforged rail, Meanwhile the mountains 
ring with the woodman’s ax felling trees for 
ties, and the mason’s hammer resounds in the 
quarry forming blocks for piers and abutments. 
And to complete the development, the springs 
of this wonderfal life, the coal mine and the 
iron is being worked, the forge and furnace are 
kept in fall blast, the machine-shop throngs 
with the mechanic and artisan struggling to 


meet the coming demand for spikes, chairs, | 


and rails, andthe ponderous, stupendous engine 
whizzing along with its half ascore of magnifi- 
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Let the great | 


cent palatial cars- borne down with hundreds: 
of happy human beings,-brings a climax to:the: 
train of exultant thought. : Rete 


tal and -physical development. connected and 
complex, multiplied.and diverse, far. beyond 
the conception of. the brightest of our-worthy ` 
ancestors, They have assisted beyond all:com- 
putation in changing the face of acontinent and 
in multiplying the charms of existence... Dis- 
tant homes and marts and centers of trade and: 
commerce. are brought near, so that the .ex- 
changes. which yesterday- were confined:to a 
hand{ul-in one or two localities now embrace 
all the multitudes: encompassed by the two 
oceans. .And-is this all that captivates and 
charms? Byno:means. Far away in the wil- 
derness or prairie the emigrant train has made 
an end of its journeying on the bank of some 

creek or river; rude houses, a store, a mill; and 

a church are soon erected, and before their 

number is trebled or quadrupled the genius of 

some now praised and blessed monopoly soon 

prepares the track and sends the engine thither 
also, making all the rest of a continent the 

friends and neighbors of the adventurous band, 

and bringing them into living sympathy with 

all Christendom. The hamlet at once becomes 

a town, and while all-wonder at its growth itis 

crowned a city, from whence for miles around 

flow living tides of wealth and power. And 

all this has been done without the aid of Con- 

gress by way of granting charters or regulating 

existing roads. 

I need not say that these. railroads are the 
greatest agencies or instruments in the land 
for the promotion and development of our 
physical strength, resources, and wealth; it is 
enough for my purpose to class them with the 
greatest. The people have some appreciation 
of their value. ‘They will not do without them. 
Wherever they are constructed they remain. 
Not one mile of any considerable line has ever 
been abandoned. I have yet to learn that any 
community has asked that their charter might 
be abolished. ‘Turnpikes, canals, and rivers 
afford no suflicient facilities for the hot haste 
of our people to reach a given point, to amass 
a fortune, or to found an empire. What local- 
ities or centers of commerce and intercourse 
would be what they now-are without the rail- 
road ‘connecting links? Have they not been 
the channels of. your great trade ; the avenues 
through which your most active energies have 
developed themselves? I need not recount 
statistics ; it will avail my purpose to point. to 
the unprecedented growth of Cleveland, Cin- 
cinnati, Chicago, St. Louis, and Omaha. Before 
the forest trees have all been felled or the sur- 
rounding prairie all been broken overcrowded 
cities have arisen at-a hundred points. 

With such considerations before me, Iam 
sure I will not be charged with partisanship 
when I urge you to be careful what blows you 
deal at these arteries of national trade and in- 
dustry. Ido not claim for them perfection, 
nor the hightest degree of advancement; nor 
yet that honest liberality and exemplary deal- 
ing with those whom they serve that every 
material consideration would warrant. How 
great their faults are I cannot judge. But if 
these corporations have becomeso wealthy, has 
not the Government helped to make them so? 
The amount of public lands given to them is 
indeed fabulous. Monopolies and all combi- 
nations of men, including bondholders, bankers, 
and protectionists, have, as the people of this 
country are rapidly learning, most capacious 
and voracious maws, always crying * More P? 
without the slightest sense of satisfaction or 
semblance of gratitude. Those who live east- 
ward are now made happy in knowing that this 
most important truth in legislation has at last 
been discovered by our friends in the West. 
Certainly, when their generosity flowed like a 
river in voting grants of public lands—lands 
belonging to the people Bast as well as West— 


this question-that:these. railroad: corporations 


| may be tru 


‘money belonging to:the people Bast as, wellag 


West—they could not have dreamed that they. 


> ss 4 were nourishing an. arm so: soon: to:be~ 
What forces these! What aconcentration of | te? re be ae 
thought, of life, and of labor! : Here are-men-'|| 


against them.: . Ha aC 
Again,-it.is said: by those-who are. ag 


ng. 
have: not: only become wealthy. but:exactings 
imposing: by: their combinations exorbitant 
freights:and:charges-for transportation. -This 
lo nos q é I 
of the assertion.’ But-is: 


Rewcorrectness 
isa new feature in 


-the affairs of men ?Is itthe first-time that the 


wealthy have combined: to:maké uhdue exac: 
tions of the poor?. Have we never before heard 
of the few, with their accuinulated fortunes, im: 
posing. unjust and unequal. burdens: upon.the 
toiling millions? Wealth is. always exacting; 
exorbitant, domineering, and oppressive. +t 
is forever seeking to: enslave the laborer.’ It 
has no ear for the ery of poverty, and. no, soul 
to be moved by suffering. - It is abashed at no 
excesses, revolts at no corruption, and retreats 
from no position- Being without sensibility 
or shame; it grasps the last farthing wherever 
it finds it. . 4 £ DE apr ad 
Mr. Speaker, if these statements ‘have. but 
the semblance of truth, then. it is greatly to bé 
deplored that we have a great national-debt in 
the hands ‘of a favored few.: “Let: those: who 
dread monopolies and combinations of men for 
the sake of gain give due reflection to the effects 
upon. our toiling millions by the-security and 
protection afforded to the bondholder in; the 
refusal of Congressto demand of him his equal 
share of the public burden. Here isa plain 
and unequivocal case; no. clearer case:of: in- 
equality was ever known. among afree and 
enlightened people. : These bondholders. stub- 
bornly refuse to’ hear the cry of the poorfarmer, 
mechanic, and laborer; but continue to:claim 
exemption from. taxation for the full: amount 
of their bonds, readily making combinations 
to secure their claims, however unrighteous, 
thinking that they will forever silence the voice 
of truth and justice by the senseless. ery of 
t“ repudiation.” i 
Railroad corporations with à greater amount 
of wealth than the national bonds are unmer- 
cifully denounced. for taking a few millions by 
way of profits from the people.: :This may be 
merited. But have you no railings: ór accusa- 
tions against the bankers; who manage to:draw 
from you, by their system, $18,000,000: per 
annum? : Will you not remonstrate in unmis- 
takable. terms with: the bondholding combina- 
tion, which takes from you, year by year, still 
larger sums, they having the whole fund ex- 
emptfromany burden? Remember, you bond- 
holders, that you hold hundreds of millions 
of bonds exempt from taxation, and for this 
the people will bring youto account. And con- 
sider also the monstrous tariff monopoly, lift- 
ing its head higher aud forming combinations 
still more disastrous to the interests of the toil- 
ing millions. Have not these monopolies fat- 
tened on the blood and muscle of the farmers 
and other laborers of the country? Do they 
ever cease their demands? ‘The sacrifice of 
all other interests in their behalf to-day only 
causes them to be more exacting to-morrow. 
In my judgment, in this monopoly is.ia foe 
deserving the most vigilant attention. I trust 
the great captain who is to direct the poor 
man’s forces in: the coming struggle for equal 
rights and equal burdens will not fail-to direct 
one column at least against the citadel that 
protects these monopoly combinations. -= ; 
I have thought it would not -be-inappropt!- 
ate, in passing, to call the attentionof all who 
are interested in limiting, restraiming, orre- 
ducing the power and privileges of railroad 
monopolies and combinations, to the: factthat 
there are millions of laborers and farmers who 
have as great an interest in limiting, restrain” 
ing, and reducing the power and privileges of 
other combinations, of: other, monopolies. 
have made these:allusions for the express pur- 
pose of calling attention to:the fact that more 


in voting them virtually the people’s money— ! 


than one section of the-country is now suffer 
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ing; that others besides those who dwell in | 
the West find that the most exhaustive toil 
does. not remunerate them; that the richest 
and most ample returns of crops or labor are 
all consumed in. taxes and tariffs ; and that it 
is absolutely necessary to make common cause 
within- constitutional : bounds if we expect to 
win an honorable and enduring victory in 
behalf of the great labor and agricultural in- 
terests.of the country. The West cannot carry 
forward this work successfully alone, with all 
her unmeasured mental resources, nor can the 
East, much less the South. Therefore it 
behooves us to inquire into the necessity, the 
practicability, and the legality of every pro- 
posed movement, so that in each advance we 
may feel assured that we have violated no pro- 
visions of law, common sense, or expediency. 

By those who urge action on the part of 
Congress in this matter, the necessity of some 
action, either in building new roads or con- 
trolling old ones, ‘rather than its practicability 
is constantly pressed. They insist that all 
these great monopolies, controlling various 
lines in many States, have become so power- 
ful as to beable to control, and do control the 
Legislatures of those States, thereby prevent- 
ing any protection against wrong, or redress 
for grievous exactions and impositions. It is 
urged that in consequence of their enormous 
wealth they corrupt these State Legislatures 
and fashion all legislation to their own partic- 
ular will, If this charge be true our country 
has become sadly and, 1 fear, hopelessly degen- 
erate. Can it be that the virtue of the people 
has become so weakened, that it has so rap- 
idly declined, that honorable men are justified 
in making assertions defaming and blackening 
the character of great States? Is this to be 
the character of the chapter in our history to 
be furnished by such States as lowa, Wiscon- 
sin, Illinois, Indiana, Ohio, Pennsylvania, and 
New York? t 

This state of public affairs in those localities, 
these loud and long-continued complaints of 
corruption, implying the hideous crime of 
bribery, elicits the remark that Radicalism has 
not proved itself the salt of the earth; that the 
professions of sanctity from that quarter have 
been, to some extent at least, without founda- 
tion, and that in very material points of view 
it stands condemned out of its own mouth. 
For many years the Radical party has had the 
ascendency in all the States except one through 
which these gigantic corporationsrun. Their 
power has been completely overwhelming, so 
that it seems strange now to hear such con- 
fessions as we have listened to fall from the 
lips of any of the leaders of the loyal leagues. 
In every State they have had full opportunity to 
exercise all the graces of their party creed for 
many years, so that to find the startling words of 
corruption, venality, and bribery written by their 
own hands awakens the reflection that loyalty 
to the institutions of the country is not always 
with those who are constantly professing it with 
their lips. Ido not thus refer to this charge 
of corruption so much to upbraid any for their 
follies or crimes as to suggest the necessity of 
most men cultivating a spirit of forbearance 
and forgiveness. 

But taking it for granted that this charge 
against the State Legislatures is true and that 
the necessity is as great as has been insisted, 
will relief be obtained by introducing the sub- 
ject-matter in these Halls? Can Congress do 
what the State Legislatures have by corrup- 
tion been prevented from doing? This clearly 
admits of inquiry. J apprehend none will feel 
mortified or hostile when I say that the same 
party is supreme in Congress that has been for 
years in the States complained of. Those on 
the other side who have brought this issue here 
no doubt intend to look the facts in the face 
honestly. Therefore, right at the threshold, we 
are met with the suggestion that if these com- 


` bined corporations can control the action of all | 


the State Legislatures, will they not also be 
equally able to control Congress? If there 


i be such-an absence of correet and high-toned 
moral principle in the many hundreds of men 
guiding the destinies of the States what have 
we to justify. the belief that this body will be 
less susceptible to the same impressions? . _ 

Proceeding, then, it will be observed that in 
a large number, if not a majority of instances, 
the State Legislatures are-made the stepping- 
stones to high ambition. . Many of the leading 
men in this Hall had their first experience in 
public affairs in their own State capitol. This 
may be said of not a few who are honored with 
seats on this floor. Considering the necessity of 
the case, then, what advantage will be gained 
from bringing the question here? Thesameper- 
sons who elect the members of the different State 
Legislatures elect Representatives in Congress, 
and these same Legislatures, who itis alleged 
are corrupted and bribed by the great railroad 
monopoly combinations, elect the members 
who are occupying the Chamber at the other 
end of this building. 

Will the interests of the tailing millions be 
any safer in the hands of this body, at a great 
distance comparatively from the people, than 
in the hands of their respective State Legis- 
latures? Ifthey have men of honesty enough 
to do right can they not elect them as well to 
one office as to another? Men ofstrict integrity 
can be trusted as well in one responsible posi- 
tion as another, as well in the Legislature of 
Ohio or Indiana as in Congress; a change of 
locality cannot change a proper sense of duty. 
These considerations alone dispel all assump- 
tions of any necessity for bringing into Con- 
gress the question of creating or controlling 
railroad corporations. And if there bea neces- 
sity ever so urgent—that is, if a wrong does 
exist, if combinations of men are taking advan- 
tage of the just rights of the people—this is not 
the quarter to apply for relief. 

However, on the other side it is insisted that 
the necessity is so controlling that if Con- 
gress will only exercise some implied power 
or function it will be found in practice to work 
most harmoniously and beneficially. This 
brings us, therefore, face to face with the ques- 
tion, will it be practicable for Congress to en- 
gage in the work of controlling and regulating 
the fares and freights of the railroads; the 
speed of the trains; the number of stops each 
train shall make between New York, Chicago, 
or Sacramento; the number of times they shall 
violate the Sabbath; and also of chartering 
great railroad corporations, giving them the 
power to take the land of the citizens in the 
respective States from ocean to ocean, and 
thereon to construct places of business, ware- 
houses, depots, machine-shops, and dwellings, 
amenable to no one but the United States? 
Do the people of this country want to see any 
such gigantic, if not hideous monster created 
in our country? If I have any appreciation 
of the history of such consolidated enterprises, 
molded by a single hand, nothing can possi- 
bly be conceived more hostile to the great 
interests of the laborer and farmer. It may 
be that this work will prove to be plainer and 
simpler in its details than I now conceive it 
will; yet I apprehend that gentlemen who so 
strenuously persist in engaging ia it do not 
fully comprehend the immensity of the task, 
the amount of time and labor it will require 
at our hands, and the voluminons legislation 
| to perfect any general system, if that be pos- 
sible, throughout a country of such varied cli- 
mate and uneven surface as ours, or to pass 
special laws suitable to every case. 

Has Congress so little on its hands now that 
this doubtful issue must be brought here also? 
Look at the commerce of our country, ac- 
knowledged on all sides to be within the juris- 
i diction of Congress, taxing the best energies 
of this House for long periods of time, and yet, 


country, final and definite action concerning it 
delayed, to the mortification and detriment of 
great numbers, 


notwithstanding its supreme importance to the | 


And there is the question of | 
taxation, a fruitful theme for discussion, one {| and influence which such combined monopo 


that has awakened more interest among the 
people than perhaps all others, yet it has not 
been presented for our consideration, though 
that it will be has been somewhat dimly fore- 
shadowed, notwithstanding we have been in 
session full eleven weeks. Turn, then, to the 
appropriation. bills. _ For days did we labor 
faithfully on their various provisions, and now 
pending in the Senate. We are hastening to 
the middle of the fourth month of our session 
without giving more than passing, transient, 
thought to the absorbing questions of reduc- 
tion of the public debt, the proper adjustment 
of the currency on a convertible basis, the reg- 
ulation of the banking interest with the wants 
of the people, and the changing of the tariff 
rates so that the consumers may enjoy a profit 
and the Government a revenue. 

Now, with these and many similar subjects, 
increasing in magnitude every year, who, upon 
due reflection, can possibly be in earnest when 
he asks for more, unless there be both a clear 
necessity and also a constitutional sanction. 
Now, who will seriously say that to all these 
shall be added the great railroad interests of 
the country? Saying nothing about right or 
power, let Congress assume control of these 
affairs and our sessions will be without a re- 
cess if we were to pretend to consider half the 
complaints, petitions, remonstrances, and ap- 
peals which from the nature of the case would 
flow in upon us from all quarters. All the 
railroads in the country will be affected, con- 
sequently all will be interested ; for what affects 
the larger roads will the smaller, the smaller 
in every case being in some way and to some 
extent connected with the larger. Will not 
their demands be great, and their persistence 
in making them long-continued? How will 
you resist them ? What barriers will you erect 
against their approach to this Capitol? How 
will you close these great corridors to their 
ingress ? 

Ít is claimed that the value of the railroad 
interests in this country exceed by several hun- 
dred millions the total amount of public debt, 
which is about twenty-five hundred million dol- 
lars. Will not men who represent such an 
ageregate of wealth as this be able to command 
and concentrate the most prodigious influences, 
and to bring them to bear in any direction that 
may be desired? Its voice will core up from 
all parts of the land, wherever the enterprise 
of man may construct the railroad, making and 
insisting upon the same demand; fer when 
Congress has embraced this interest it must 
embrace all. The same restrictions must be 
imposed upon all, the same favors extended to 
all, the same bounties granted to all, the same 
subsidies given toall. Any other policy would 
be preposterous, and would speedily bring the 
Governmentintocontempt. ‘I'he first observa- 
tion of the thoughtful, therefore, is that all 
competition whatsoever would be destroyed. 

Then what? The least sagacious will see 
that the polities of the country would at once 
pass into the hands of the giant railroad mo- 
nopoly. Nothing certainly can be conceived, 
judging from our own brief history, to prevent 
them, with their billions of capital and hundreds 
of thousands of salaried officers, workmen, 
and retainers, scattered throughout the various 
States, from sending many men to this branch 
of Congress, and enough to fillthe other, who 
would regard it as their chief duty to fix fare 
and freights to suit the profits and convenience 
of the monopoly. And on which side would 
they stand in a presidential contest? Where 
their interests are, and only there. Then what 
would become of the rights and interests of 
the toiling millions? Who would plead their 
cause? And if an advocate were found he 
would be confronted by the grandest monopoly 
the world ever saw, not only intrenched behind 
the forms of law, but loudly asserting that 
it truly represents those interests which the 
laborers would have protected. 

Therefore, if my apprehensions of the power 
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lies, all being governed by general laws and 
consequently all seeking the same object, would 
have over Congress be true, the toiling agri- 
culturists of the West and Capitol visitors seek 
for protection from the wrong source. If the 
State Legislatures have proved impotent to save 
the people from unjust demands and exorbi- 
tant charges the fault must be with the people. 
They fail to select honest men to represent 
them in their State Legislatures. The States 
surely have the power to redress every such 
wrong or to provide against its continuance, 


andif it be not doneitis only because the power | 


is not exercised, as it should be, by honest and 
faithful men. It were better then, in view of 
these considerations, to purify the seats of 
power in the respective States more. imme- 
diately under the eye of the people, than to 
remove the field of contest far away from the 
people, so that they will not have such direct 
and ‘certain control over the action of those 
chosen to represent them. : 

Tn considering the practicability of this ques- 
tion there is another view which the ordinary 
business man and laborer will perhaps more 
readily appreciate. Irefer to the enforcement 
of his just rights under whatever laws may be 
passed by Congress, in case control of the sub- 
ject be assumed. Whatever rights may be 
granted to the citizen by Congress they can 
only be enforced in the courts of the United 
States. ‘This, many have already learned to 
their sorrow, is very slow, tedious, and expens- 
ive. To confine the questions arising between 
the company and the land owner, or passenger, 
or freighter to the different State courts would 
perhaps involve as many contradictions as 
States, so that whenever a train of cars passed 
an imaginary line different legal principles will 
apply to all concerned. Such being the gov- 
erning rule those who would need the aid and 
protection of the law most, the poor man, the 
laborer and farmer, would really be without the 
law, because of the great distance of the courts 
of justice from them and of the expense inci- 
dent to prosecuting claims in them. Look at 
the hardship imposed upon the citizen of a 
distant county to the seat of justice who has 
suffered from illegal charges by the Erie rail- 
road going to Trenton to obtain redress. On 
bis return, although judgment may have been 
rendered in his favor, it is scarcely to be sup- 
posed that he would respect his country more, 
in all probability having expended the profits 
of many years to obtain a judgment of a few 
dollars. 

Another not less important view under this 
head is the depressing effect that action by this 
body, assuming control of these interests, will 
have upon all the railroad enterprises through- 
out the land. In this phase of the question 
the people must be quick to discern what will 
inevitably follow. The energy which has here- 
tofore characterized this great branch of in- 
dustry in every section must rapidly decline. 
Do hear it said that by the passage of gen- 
eral laws the genius and enterprise of every 
community will be stimulated and protected? 
It would certainly seem so at first blush. But 
as certainly as a few great rivers receive and 
carry all the waters of many thousands of 
smaller streams to the ocean, so would a few 
great wealthy railroad corporations, taking 
advantage of any of the multitude of adverse 
circumstances constantly arising in the early 
history of all such undertakings, swallow up 
every road of feeble or uncertain growth. 

Again, if Congress assumes these preroga- 
tives all State independence ig at once stricken 
down. There will be forever an end to all 
State enterprise. No individual or collection 
of individuals will for a moment venture to 
project and carry onward any public improve- 
ment except under Federal favor and patron- 
age; and, as already intimated, this would 
soon be beyond the reach of all but the favored 
few, 

On this branch of the subject I have but one 


thought more to bring before the House. It 
has occurred to me that possibly the gentle- 
men from the West who have united so heart- 
ily in expressions of condemnation of the course 
pursued by the great railroad corporations and 
in asking congressional interference, have not 
fully measured the difficulties and counted the 
obstructions ‘in. their: pathway. to. wealth: and 


fortune: T am not sare but that-they. are labor:: 


ing to remove sand hills while mountains lay: 
just. beyond. . E fear the farmers: of the West 
forget, if their advocates in this-Hall truly rep: 
resent them, that the legislation of the last ten: 
years has made them the pack-horses of the 
country. ` I am ‘not surprised that they are 
galled and wince .under the enormous load 
which has too long been imposed. The mount-: 


| ain beyond, the enormous load weighing so: 


heavily, is the blighting and destructive pro- 
tective tarif. Almost everything that enters 
into the. construction, equipment, repairing,: 
and maintaining a road, from the knife and 
fork, or shovel and pick, or tea. and coffee, or 
shirt or mitten of the rough laborer on the 
track to car wheels, car-springs, railroad bars, 
and engines, have the marks of a most exor- 
bitant tariff.. And all these tariff impositions 
run on down like water through a sieve until’ 
they fallupon the farmer and laborer. ‘The 
increased demands of every employer, includ- 
ing every track hand, mechanic, conductor, 
and engineer, are all charged up to the account 
of the farmer. -Is it unreasonable, therefore, 
to inquire if it be not very probable that a 
large proportion of the several millions which 
the western farmers are represented to- have 
paid have not gone to enrich other monopolies 
besides the railroad corporations? It ‘strikes 
me that you might as well complain of your 
dry-goods merchant, importer, groceryman, 
leather dealer, or blacksmith. : 

But the more important question remains; 
that is, the legal right of Congress.to exercise 
any such power as is here invoked. I. trust 
there is no disposition to pass this bill regard- 
less of the law and of constitutional inhibi- 
tions. Itrust that if there exists serious doubts 
due consideration will be given to the rights 
of the States as well as to the powers of Con- 
gress. I most earnestly implore my fellow- 
laborers on this floor not to yield themselves 
to the spirit of the last few years any longer. 
For the welfare of our common country, for 
the sake of our free institutions, do not invoke 
the spirit of dreadful war any longer. It would 
be mortifying to believe that the precedents 
for congressional power, in many. doubtfal 
enactments for years past, are to be the rule 
for our future action. 

But my fears have been excited in this be- 
half. Many men, who before the war would 
have rejected many extreme propositions, now 
seem disposed to stand by them, simply be- 
cause they were deemed essential to the suc- 
cessful prosecution of the war. Why continue 
the war power now? Why invoke its aid in 
time of peace? Why persist in still wielding 
the strong rough arm that inevitably produces 
so many violent changes in the honored and 
cherished institutions of theland? What was 
done or undone during the war will not be more 
valued or praised by insisting upon doubtfal 
and extraordinary acts in time of peace. If 
many of those extraordinary measures are sus- 
tained by the verdict of posterity they will only 
be on the ground that they were authorized 
by the war power. Then let it be so under- 
stood. Let our fellow-citizens know, let all 
the world know, that it is so understood by 
the law-makers of the country. Certainly we 
can now return to the ancient ways. The land- 
marks of the fathers will be safe. . They fol- 
lowed them faithfully, and we all rejoiced in 
what they achieved, 

But I have heard with pain that because of 
the war the nature of this Government and the 


| powers of Congress have undergone 4 great 


and radical change. Can this be possible? 


fears pro 

ation ?. Wasit go feebly 
uld not stand the shock 
of individual and bloody 


growth: best assured. 
the footsteps of our ‘fat 
_ Mr. Speaker, the. convi 
pressed npon my mind that: unti 
comes to regard the. just rights of. 
consistent. with the perpetuity of the Union 
all discussion. upon questions of constitutional 
law are in vain. While the assertion that the 
States are nothing is echoed and reéchoed from 
a, vast majority of this House,-why. illustrate 
an argument with quotations from ‘the solenin 
opinions: of Justices and Chief Justices of 
the Supreme Court, or from the Constitution 
itself? Ghose eater i 

“There. was a time when the formal adjudica- 
tions of the Supreme Court and the plain read- 
ings of the Constitution had. controlling infu- 
ence with all intelligent persons except: the 
class òf mew called nullifiers.; butat ‘this day 
a passage from the Arabian Nights or Don 
Quixote elicits much more attention, and, I 
fear, greater consideration. And those among 
the Republicans who ‘pretend “to quote’ the 
Supreme Court-and to abide by the'Consti- 
tution have discovered” a cure’ for ‘all ills in 


wildest Republican imagination. To the mind 
of the Radical this was provided for every 
necessity. Notwithstanding the long period 
of time occupied by our ancestors in adjust- 
ing and determining the powers of the Gen- 
eral Government, this little phrase, *‘ the gen- 
eral welfare,” was nevertheless inserted, not 
as the slightest barrier or réstraint, not to 
thwart the desigis of bad ralers, but rather, it 
would seem, with the sole ‘intent of allowing 
Congress at any time to further adjust and 
determine what powers they should exercise. 
Seeing so large a majority of this House, with 
many able men, influenced by these views, it 
appears to be utterly useless to turn to the law 
and ask attention to the opinions which influ- 
ence learned and upright men in: the earlier, 
if not better days of the Republie. 

But believing that Radicalism has carried 
the public mind to the utmost limit,.if we are 
not yet on the return to sober reason, I will 
undertake to present what I regard as well- 
settled law. Some gentlemen claim that Con- 
gress should take charge of all thé great 
through lines of railroad, «regulating ` the 
charges thereof; while others, as in this'case, 
go so far as to insist-that Congress should ere- 
ate corporations authorizing them to construct 
railroads, giving them by charter all the rights 
necessary to that end. Therefore the ques- 
tion arisés, is Congress clothed with power to 
do either of these things? Aside from that 
claim of power which enables Congress to 
do all things, the special advocates ‘of these 
measures refer to one. of thé clauses of secti 
eight, article one, of the Constitution, which 
says that Congress shall have power ‘to reg- 
ulate commerce with ~ foreign ` nations’ and 
among the several States and with the Indian 
tribes.’ To this élause, I i claim 
of power is limited, = 

`The title given to this bil 
tary and postal road, will o 
No war is ‘threatened. “I ‘tr 
templated. What, then, under 
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Congress authorized todo? Tanswer: to reg- 
ulate commerce, to arrange or adjust the com- 
merce of this country, according to some rule 
or standard, with foreign nations and among 
the several States, There was existing at the 
adoption.of the Constitution a commerce of 

reat value to a young and growing people. 
Bower was given to Congress to regulate that 
commerce. Cities had sprung up along the 
Atlantic coast, all of which had been for years 
and then were engaged in commercial inter- 
course with each other,as well as with the 
cities of the Old World. Power was given to 
Congress to regulate that intercourse, to pre- 
scribe the rule by which it should be carried 
on, to declare on what terms vessels should be 
allowed to enter at or depart from the various 
ports of the country, and aiso upon what con- 
ditions articles from foreign lands should be 
imported. It was the commerce that then 
existed and that might thereafter exist, the 
commerce that the wit and enterprise of indi- 
viduals had established and might thereafter 
establish, that was to be regulated by estab- 
lishing uniform and consistent rules, Con- 
gress was invested with power to establish or 
fix a rule regulating commerce, but not with 
power to establish commerce. `’ 

The word ‘‘regulate’’ hada precise and defi- 
nite meariing in the minds of the framers of the 
Constitution, This word was not used in this 
connection by chance. They had not grown 
old in political life, had not been rocked upon 
as stormy and desperate a sea as any statesmen 
have witnessed, without leurning the force of 
words and phrases, and how and when to use 
them, To insist that they intended by the use 
of the word chosen anything more than to regu- 
late is to charge them with both ignorance and 
duplicity. Clearly if anything else in human 
affairs is to be understood from this grant of 
power everything is; nothing possibly in the 
way of trade or trafficisexempt; nothing done 
among men living in different States can under 
such an interpretation escape this grasp of the 
controlling congressional claw. i 

The power contended for on the other side 
places the whole subject-matter in the hands 
of Congress without the slightest limitation. 
Should not this consideration lead us to great 
caution? If Congress has all this authority 
the exercise of it is a mere matter of discretion, 
It can then as well destroy as create, by estab- 
lishing such laws as would virtually deprive us 
of allcommunication with the rest of the world. 
In my judgment, this shows most forcibly why 
the word ‘‘regulate’’ wasused. This expressed 
the limitation of the power conferred. The 
rest, waè left to individual enterprise. It was 
never intended to give any body of men the 
power to cripple the energies, enterprise, and 
geniug of the people, or to allow any species 
of favoritism, by enabling Congress to do more 
than to regulate. 

To regulate, I insist, not to establish, was in 
the mind of our ancestors. If to regulate sig- 
nifies to establish Congress would not only have 
the power to preseribe the rules upon which 
different individuals might import goods from 
any foreign port, but could establish a line of 
vessels, and maintain them, just as it does a 
Navy, to. carry those goods. If the opinions 
which I contend are without foundation be 
correct, then itis beyond question as competent 
for this body to provide for and maintain the 
commerce of this country as it is to provide 
for and maintain the Navy. Then the reading 
of the Constitution might as well have been, 
“ Congress shall have power to provide for and 
maintain commerce anda Navy.’ Will any 
oue claim that we have authority to create a 
steamship corporation, to trade between New 
York and Philadelphia or any other port, at 
home or abroad, subject to certain rates of fare 
and freight? And yet if my understanding of 
the word ‘‘regulate’’ be too limited there would 
seem to be but slight difficulty in reaching the 
other conclusion. 


In expounding this very clause the Supreme 
Court, in Gibbons vs. Ogden, 9 Wheaton, say: 

“It describes the commercial intercourse between 
nations and ports of nationsin all its branches, and 
is regulated ty prescribing rules for carrying on that 
intercourse.” : 

But this power over commerce is not a power 
so vastand unrestrained as the powerto borrow 
money, or to coin money, or to. establish post 
offices and post roads, to raise aud support 
armies, to provide and maintain,a Navy. Cer- 
tainly a great deal more power was intended to 
be conferred in these cases than in the power 
to regulate commerce. During all our history 
Ido not understand that Congress has taken 
one step beyond the regulation of commerce. 
It has never exercised anything like the power 
claimed in this bill. 

Commerce is a unit. It has been decided 
over and over again that it is single in its char- 
acter. (Gibbonsvs. Ogden, 9 Wheaton, pp. 193, 
194.) This being so, the jurisdiction over it 
must be single also; it can be subject but to one 
power. Therefore if Congress has the power 
under the Constitution to construct railroads 
for the regulation of commerce between the 
States, or between cities in different States, it 
has the whole power. ‘There is no residuum. 
There is nothing left for the State to act upon. 
It can have no authority to deal with the sub- 
ject at all. J insist that if Congress has the 
same power over the intercourse of men by 
land carriages that it has over their intercourse 
by vessels upon the ocean, the lakes, and rivers, 
then it has all the power. 

The State cannot lawfully exercise any juris- 
diction over the subject. Whatever is among 
citizens of different States is brought within 
the rule. Do gentlemen ask for this? Does 
not this show that the word ‘‘commerce”’ only 
means that intercourse which is carried on 
among men by means of vessels of one descrip- 
tion or another over the navigable waters out- 
side of or penetrating the different States? 
Whatever this power is it knows no limitation. 
So the court declared in Gibbons vs. Ogden, 
9 Wheaton, 196. The language of the court is: 

“Tf, as has always been understood, the sover- 
eignty of Congress, though limited to specified ob- 
jects, is plenary as to those objects the power ever 
commerce with foreign nations and among tho sev- 
eral States is vested in Congress as absolutely as it 
would be in a single Government having in its con- 
stitution tho samo restrictions on the exercise of the 


power as are found in the Constitution of the United 
States.” 


Again, the court add: 

“The power of Congress, then, comprehends navi- 
gation within the limits of every State in the Union 
so far as that navigation may be in any manner 
connected ‘with commerce with foreign nations, or 
among the several States, or with the Indian tribes.’ ”” 

One or the other is supreme. One or the 
other enjoys the sovereignty; not both. Nor 
is there any division of this principle of gov- 
ernment. Congress has the power to regulate 
commerce. That is the enumeration, and that 
includes the subject. There is no original sub- 
stantive grant of such power as claimed in this 
bill. It nowhere appears that Congress shall 
have power to create wagon-roads, or railroads, 
or corporations with power to construct them. 
There is but one kind of road that Congress has 
power to establish under the Constitution ; that 
is post roads. And post roads being named 
among the enumerated powers, the mind at 
once concludes that all other kinds of roads 
were excluded from that power. 

In the case of the United States Bank vs. 
The State of Maryland the Supreme Court 
decided that a corporation can only he created 
when it is deemeda proper method of carrying 
into effect some power granted. Hence, I sup- 

ose, the title of the bill now pending in this 

ouse. It is called’a bill to establish a mili- | 
tary and postal route between Washington city 
and New York. That we are not in a state of 
war and are not likely to be shows that to 
style it a military road adds no force to the 
argument, And when we consider that there 
is.no mutuality about.the contract to carry || 


| the mail we conclude that in that respect it is 


all mere. pretension. The Government will 
not pay over a certain sum for carrying the 
mails, but there is no assurance. that the other 
party shall always have them to carry even for 
that. 

But how ‘can Congress enter within the do- 
main of a State and condemn private property ? 
How can Congress authorize individuals to 
enter within the borders of a State, and seize 
upon the lands of private citizens for their own 
profit? Where is there any such grant of 
power? Nothing more enormous was ever con- 
templated in the annals of any free govern- 
ment. Youproposeto passthrough individual 
States, and to allow strangers to come and take 
possession of the homestead of the citizen and 
to wrest it from him without a jury. Nothing 
can be more clearly against the long-settled 
practices of the Government, against prece- 
dent, and against the Constitution. Nothing 
in the administration of Federal affairs will be 
so well calculated to stir up alienation, ani- 
mosities, and bitterness between the citizens of 
the different States and against the Govern- 
ment itself. The result will be, if this policy 
be inaugurated and persisted in, a greater 
monopoly, a more hideous and oppressive com- 
bination or more exacting tyrant than this 
country has yet seen. 

Since the question was before the Supreme 
Court, in the case of Veazie vs. Moor, (14 How- 
ard’s Reports 578,) I will give the language of 
that distinguished tribunal, none dissenting, 
and submit this great question to the judgment 
of the House and the country : 


“The phrase can never be applied to transactions 
wholly internal, between citizens of the same com- 
munity, or to a polity and laws whose ends and pur- 
poses and operations are restricted to the territory 
and soil and jurisdiction of such community. Nor 
can it be properly concluded that because the prod- 
ucts of domestic enterprise in agriculture and man- 
ufactures, or in the arts, may ultimately become 
the subjects of foreign commerce the control of the 
means or the encouragements by which enterprise 
is fostered and protected is legitimately within the 
import of the phrase foreign commerce, or fairly 
implied in any investiture of the power to regulate 
such commerce. A pretension as far-reaching as 
this would extend to contracts between citizen and 
citizen of the same State, would control the pursuits 
of the planter, the grazier, the manufacturer, the 
mechanic, the immense operations of the collieries 
and mines and furnaces of the country; for there is 
not one of these avocations the resultsof which may 
not become the subjects of forcign commerce, and be 
borne either by turnpikes, canals, or railroads, from 
point to point within the several States, toward an 
ultimate destination, like the one above mentioned, 
Such a pretension would effectually prevent or par- 
alyze evory effort at internal improvement by the 
several States, for it cannot be supposed that the 
States would exhaust their capital and their credit 
in the construction of turnpikes, canals, and rail- 
roads, the remuneration derivable from which and 
all control over which might be immediately wrested 
from them beeause such public works would be 
facilities for a commerce which, while availing it- 
self of those facilities, was unquestionably internal, 
although intermediately or ultimately it might be- 
come foreign. 

“The rule here given with respect to the regulation 
of foreign commerce equally excludes from the regu- 
lation of commerce between the States and the Indian 
tribes the control ovcr turnpikes, canals, railroads, or 
the clearing and deepening of water-courses exclu- 
sively within the States, or the management of the 
transportation upon and by means of such improve- 
ments. Thedesignand objectofthat power, as evinced 
in the history of the Constitution, was to establish a 
perfect equality among the several States as tocom- 
mercial rights, and to prevent unjust and invidious 
distinctions which local jealousics or Jocal and par- 
tial interests might be disposed to introduce and 
maintain. These were the views pressed upon the 
public attention by the advocates for the adoption 
of the Constitution, and in accordance therewith 
have been the expositions of this instrument pro- 
pounded by this court.” 


REMOVAL OF POLITICAL DISABILITIES. 

Mr. BUCKLEY. Mr. Speaker, I have not 
consumed the time of the House with much 
speaking since I have had a seat here ; but in 
view of the vast importance of the subject 
now under consideration to the State I have 
the honor to represent in part on this floor, and 
to all others affeeted by the third section of 
the fourteenth article of amendments to the 
Constitution of the United States, L propose 
to state briefly some of the reasons for the 
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course I have marked out for myself pertain- 


ing to the question of the removal of political | 


disabilities. 

If it be true that there are things which can 
never be taught and never learned, but if ever 
put into men must go into them before they 
gre born, then I hold that the proper use of 
the ballot-box is one of these things. Other 
nations, even the most favored, try in vain to 
learn it. Germany, abounding in ripé scholars; 
France, overrun with splendid armies, fail to 
comprehend it. England, to be sure, has her 
Parliament; she plautsand holds her colonies; 
but she utterly and miserably fails to incor- 
porate them with the mother Government, stub- 
bornly resisting one of the strongest tendencies 
of modern society and history in the direction 
of national unity—the unification of those 
having the same speech, customs, and laws 
into one common national life. With born 
Americans, however, this use of the ballot is 
our national instinct—our American life. Time 
has gradually worked itsimportant lessons into 
our very marrow and blood. Its uses form a 
proud characteristic of our civilization. From 
it sprung our magnificent, self-government. 
Hence, also, our Federal and representative 
system, susceptible of the widest expansion, 
while maintaining the closest unity. 

As truly as Rome felt herself to be the mis- 
tress of the nations, and Britannia that she was 
to rule the seas, and France that she was to be 
the arbiter of the affairs of the continent, so 
truly, so really does America now feel that the 
elective franchise, the highest defense of the 
rights of a freeman, is to be both national and 
universal during all the coming centuries of 
the Republic. The resistless currents of our 
nation’s mind and heart have borne uson in the 
course of the nation’s duty, through peace and 
through war, to this just and righteous conclu- 
sion. It is no longer an unsolved problem in 
our political science. For the last olympiad 
it has been the central question of politics and 
ofsiatesmen. Happilyitisnowsettled. What- 
ever stands in the way of the proper use of 
the ballot-box and its legitimate privileges of 
office-holding, stands in the way of the deepest 
instincts ofour nation’s life. Any other course 
is an anomaly in our history, and to be resorted 
to only in direst necessity, as we sometimes 
resort to war as the ‘highest trial of right,” 
and make it the purchase price of a righteous 
and lasting peace. From this general view I 
proceed to discuss the following propositions: 

‘The disqualification to hold any office, civil or 
military, State or national, imposed by the third 
section of the fourteenth article of amendments 
to your Constitution was so imposed, not for 
the purpose of punishing the insurgents of the 
late rebellious States, but to protect and pre- 
serve the loyal citizens of those States in their 
property, their liberties, and their lives. This 
was the regnant purpose of the nation at the 
close of the war ; and rightly so. The nation’s 
sacred obligation was first due to her eitizens 
whose allegiance had remained true and un- 
changeable in the mighty struggle of self pres- 
ervation, whose hearts never faltered in the 
lofty determination to rescue our endangered 
liberties and save the national life. On this 
point the will of the people was clear and 
emphatic, their voice was loud and impera- 
tive. To do less would be the basest ingratitude 
to the friends and defenders of the Govern- 
ment. It would destroy all solid foundation 
of national security, for this must ever be the 
allegiance of ils citizens. , 2 

But while the safety of the nation and tne 
protection of its friends was the inflexible duty 
and inexorable purpose of a victorious people, 
it was also the maximum of their demands. 
They attempted nothing more, they were satis- 
fied withnothingless. Whilethey kept steadily 
before them the national safety, they were man- 
ifestly as reluctant to disturb the enemies as 
they were swift to protect the friends of the 
Government. When, therefore, the represent- 
atives of the people assembled in Congress to 


F 


reéstablish civil governments in the ten unrep- 
resented States, what did they do?. The first 
measure submitted to those States for adop- 
tion or rejection, when ‘‘ihe clash of steel and 
shock of. arms died away,” was the thirteenth 
article of. amendments to the Constitution, 
which reads as follows: . 


“Neither.slavery nor involuntary servitude, ox- 
cept as a punishment for crime, whereof the party 
shall have been duly convicted, shall exist within 
the United States or any place subject to their juris- 

iction. 


Was there any attempt to punish any one for 
treason or rebellion in this?.. Its whole intent 
was to protect the loyal colored men of the 
South, of whom.two hundred thousand had 
served inthe Army of the Union in their newly- 
found freedom. To protect the emancipated 
and not to enslave the free was the generous 
attempt. In obedience to the same magnani- 
mous spirit the civil rights bill and the Freed- 
men’s Bureau bill passed Congress. Sir, no 
other theory is ‘consistent with your laws of 
reconstruction. ‘The history of the restoration 
of the insurrectionary States, from the hour 


‘when General Lee surrendered his forces at 


Appomattox to the present moment, sustains 
my proposition; and no other proposition has 
been indorsed or accepted by the great body 
of the American people. In proof of this I 
need but refer for a moment to the fourteenth 
amendment, which imposes the disabilities of 
which we speak. 

Sir, when that great amendment was dis- 
cussed. in the Congress of the United States 
the spirit of the rebellion was yetalive. It was 
not, it is true, armed rebellion, smiting down 
the Government; but it was the animating, life- 
giving spirit of rebellion, powerful in numbers, 
potent in wealth, and culture, and social influ- 
ences; strong in its political power; crystalliz- 
ing around itself skillful leaders ; experienced 
in controlling the political affairs of the South 
for many years past, and, more than all else, 
strong in its hope that through the sympathy 
and aid of a faithless and treacherous Bx- 
ecutive it might yet gain what it had failed to 
achieve at the cost of so much treasure and 
blood on the battle-field. It still defied the 
national authority, set at naught the laws of 
the country, and despised the rights of Union 
men. The States where this spirit of rebellion 
prevailed were black with the greatest crimes 
which have disfigured the dark annals of human 
wickedness, and at whose recital the civilized 
world stood aghast. And yet, in the face of all 
this, the Congress, by submitting this amend- 
ment to the Legislatures of the several States, 


| declared to the insurgents and to the nations 


of the earth that it would do everything for lib- 
erty and safety, nothing for punishment and 
revenge. And this, Mr. Speaker, be it re- 
membered, was the amendment sanctioned by 
a brave and victorious people, and was ratified 
by three fourths of the adhering States of the 
Union. It took not vengeance for the past; it 
provided by fundamental law for security in 
the future. 

The Congress wisely avoided any proposi- 
tion which denied the ballot to any citizen for 
participation in the late rebellion ; and the peo- 
ple, by the ratification of the fourteenth arti- 
cle of amendments, sanctioned the action of 
Congress. Afterward, when the great amend- 
ment proclaiming amnesty to ell who by 
cruel conscription had been driven into sup- 
port of rebellion, excepting such as had vio- 
lated official oaths, was defiantly and scorn- 
fully rejected by the insurrectionary States, 


| Congress felt itself called upon to go only so 


far in imposing additional restraints and lim- 
itations as would enable the citizens of those 
States to organize loyal State governments 
with the local control in the hands of friends 
of the General Government. To do this the 
subsequent acts of March, 1867, disqualified 
from ballot such persons as were disqualified 
to hold office under the third article of the 
fourteenth amendment; but this disqualifica- 
tion was to become inoperative as soon as the 


States were represented in Congress. In_all 
of this we have further proof: of. the magnani-. 
mous purpose of a great people todo: ail for 
liberty and security, nothing for vengeance ör 
punishment. There is much, Mr; Speaker, 
in our imperial Republic of which her citizens 
are justly proud. |. Hee 

Iam proud, sir, of her. long line. of noble 

and honored ancestry, of her free institutions, 
and her sacred, indissoluble Union. I rejoice 
in her schools, in her churches, and her Chris- 
tian civilization; her marvelous growthand her. 
abundant internal resources... I loye her tried 
Constitutionand her unparalleled freedom, reg- 
ulated by wise laws. [love her banner, which 
floats proudly over the sea and over the land. 

I am proud of the protecting shield of her citi- 

zenship at home and abroad; of the patriotism 
of her people and their capacity for self-gov- 

ernment. [ am proud of her republicanism, 

which has shown itself to be the strongest and 
the safest form of earthly power, the best able 
to meet a terrible crisis, to rally, to concentrate 
men and means for the most arduous conflicts, 

and to carry on war unequaled in vastness and 
difficulty, with united, conscious, definite, and 
irresistible purpose. I am proud of her terrible 
power to resist. and subdue a rebellion that 
would have defied the skill or might of every 
European monarchy or empire. But infinitely 

above all else, proud am I of her sublime 
patience and her inimitable magnanimity in 
the hour of complete triumph. Her forgive- 

ness has been equaled only by her unutterable 
calamity, and both are unrivaled and have 

revealed to us our unconquerable might and 

our real historic destiny. reg: 

For the continuance of this same noble and 
magnanimous spirit I plead in ending the re- 
maining work ofreconstruction. I beseech this 
House not to depart from this noble record in 
failing to remove political disabilities from all 
citizens in States long since readmitted to the 
sisterhood of States and whose constitutions 
have been pronounced republican in form. 
Let this be the speedy and crowning act of 
your work of reconstruction. 

But while disqualifications were imposed by 
fundamental law in behalf of loyalty and future 
security it was intended that these disqualifica- 
tions should be temporary. It was contem- 
plated that the time would come, it was hoped 
that it would come speedily, when with entire 
safety to the Government and all its citizens 
these disqualifications and disabilities could be 
removed. They were never designed to be per- 
manent. Continued disfranchisement was not 
contemplated, even by those who held to the 
opinion that men who went into the rebellion 
denuded themselves of citizenship and had no 
rights as citizens, except such as the legislative 
power of the Government chose to confer upon 
them. The proposition to deprive the insur- 
gents of the ballot until 1870 even was defeated 
in the preparation of the fourteenth article by 
the rejection of the following section: 


“That all persons who, on the 4th day of March, 
1861, were of full age, who held office, either civil or 
military, under the government called the ‘ confed- 
erate States of America,’ or who swore allegiance to 
said government, are hereby declared to have for- 
feited their citizenship and to have renounced allo- 
giance to the United States, and shall not be entitled 
to exercise the elective franchise or hold office until 
five years after they shall have filed their intention 
or desire to be reinvested with the right of citizen 
ship and shall swear allegiance to.the United States 
and renounce allegiance to all other governmenis or 
pretended governments.” 


But, sir, the very amendment which imposes 
these disqualifications provides also for their 
removal by a two-thirds vote of both Houses 
of Congress, and thus it carries with ib evi- 
dence of the temporary character of the dis- 
abilities it imposes. ; 

But we have, Mr. Speaker, a more recens 
expression of the will of the people of the 
country on this subject. It is embodied in 
the resolutions of the National, Republican 
convention held in Chicago June, 1868, in 


these. words: gy SPER R 
“That we highly recommend the spirit of mag- 
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nanimity and forbearance with which men who have 


served in the rebellion, but who now frankly and: 


honestly codperate with usin restoring the southern 
State governments.upon the basis of impartial jus- 
tice and equal rights, are received back into the 
communion of the loyal people; and we favor the 
removal of disqualifieations and restrictions imposed 
upon the late rebels in the same measure as the 
spirit of disloyalty will die out, end as may be con- 
sistent ‘vith the safety of the loyal people.” 

That, sir, is a. plank of the platform which 
was indorsed less than two years ago by an 
overwhelming majority of this great nation of 
forty million people. Upon that platform stood 
the presidential candidate who was triumph- 
antly elected. Your State and mine, sir, the 
one upon the northern lakes, the otherupon the 
Gulf, were proud to aid by their ballots in his 
elevation to the loftiest position among the 
nations of the earth. The Carolinas joined 
with’ Massachusetts in the glorious victory. 
And now Task of that party, of my own party, 
which made that platform, and elected the 
President; which has more than restored our 
broken Union by making it indissoluble; which 
has given peace to the country and freedom 
and the equal protection of law to all mien; 
which has made the protecting shield of Amer- 
ican ‘citizenship as powerful to the humblest 
citizen, of whatever race or color, in Texas as 
in New England, and has secured to the weak- 
est citizen of Alabama the same political and 
civil rights enjoyed by the most favored son of 
the Republic—of that great party I now ask 
the fulfillment of that solemn promise embod- 
ied in our platform. I entreat of you, in the 
name of my State, to at once redeem that 
pledge and remove our political disabilities. 

Kut, sir, in most of the southern States “the 
spirit of disloyalty’’—to follow the language 
of our platform—has so far died out, or been 
crushed out, as to make it consistent with the 
safety of the loyal people to remove all polit- 
ical disabilities. This is the case with the State 
I have the honor to represent in part on this 
floor. Her delegation here are a unit in favor 
of such removal. Her State senate, which but 
a few weeks ago unanimously voted to ratify 
the fifteenth amendment, memorialized Con- 
gress to remove these disabilities. To continue 
these disqualifications and restraints one hour 
longer is to pass beyond the boundaries of 
necessity or the demands of loyalty and seeur- 
ity. Henceforth they will operate more as 
restraints upon true friends of the Government 
than as disqualifications to its enemies. Let 
us remove them and have done with the work 
of reconstruction, 

My plan is to judge cach State by itself, and 
letus make up that judgment in the light of facts 
as they now exist in cach State. Let us imi- 


tate, in the removal of political disabilities, the | 


example set us in the restoration of the insur- 
rectionary States to the Union. States were 
restored upon the evidence they gave as to 
their fitness for restoration. So in removal 
of disabilities, I hold it to be far wiser, more 
statesmanlike, to make a general removal in 
States which offer the best opportunity for suc- 
cess than to support the bill which has been 
reported by the Committee on Reconstruction, 
and which is now pending in the House. Sir, 
I can never give my support to this measure. 
Tt is useless, and worse than useless. The 
future public safety demands no such legisla- 
tion at the hands of Congress. The people 
who sentus here do not demand it. Such a 
measure is no safeguard to the loyal and true 
men of the South, white or colored, who stood 
by the flag in the darkest hour of the country’s 
history. Itis not required to protect their per- 
sons, their property, or their equality before 
the law. It is the opposite of the spirit which 
runs all through the work of reconstruction. 
It is not magnanimous, but ignoble. It isnot 
worthy of the nation, because it is not gener- 
ous. Its effects will be to punish men for what 
they did by coercion. It forces men to pay 
penalty for what they never did except by forcé. 
it puts such persons to unnecessary and heavy 
expense and almost endless trouble to obtain 


what it is in our interest to give them without 
cost: ` It robs your amnesty of every gracious 
and graceful quality. Twili not stultify myself 
by aiding the passage of such a bill here, and 
returning to my distant home attempt to win 
back to the support of the Government, the 
Union, and the Constitution the great mass 
of the southern people, whose only hope of 
amnesty is by the operations of a law alike 
oppressive and ungenerous. 

if at the close of an exhausting, desperate, 
bloody civil war, which carried mourning to 
nearly every hearthstone and ridged the land 
with newly-made graves and filled our streets 
with the maimed and the crippled, a triumph- 
ant party couldso far restrain its passions over 
a defenseless foe as not to shed one drop of 
blood in the moment of complete victory, or 
doom to banishment and returnless exile one 
rebellious citizen, then these hands shall not 
sow the seeds of bitterness and wrath By aiding 
at this late day the passage of this bill. Sir, 
this self-imposed restraint, this equipose of the 
General Government challenges the admiration 
of the world. It is one of the noblest victories 
and vindications of republicanism. It alone 
is proot enough of the capacity of the people 
for self-government. There never was such a 
trial of the power and safety of free institutions 
and there never was such a triumph. I, for 
one, will not tarnish that noble record. Bat 
rather, following the teachings of this illus- 
trious example, I will urge here and every- 
where, by pen and tongue, the removal of 
existing disabilities by final act of Congress 
whenever the safety of the Government, the 
welfare of its people, and the protection of its 
loyal citizens do not demand their continuance. 
In several of the southern States that time, in 
my humble judgment, has arrived. First and 
foremost of these is the State I have the honor 
to represent in part in this House. 

Mr. Speaker, in putting in this plea for the 
immediate removal of disabilities by Congress 
from the citizens of my State I beg the House 
to not forget what the Committee on Recon- 
struction seem to have overlooked, that it is 
one of the plainest facts of history that if 
armed revolt be suppressed submission is usu- 
ally followed by acquiescence. That suppres- 
sion is now complete. The life of the nation 
is no longer threatened by armed rebellion. 
‘he power and authority of the national Gov- 
ernment is unquestioned and supreme. ‘The 
passions engendered in the fierce white heat of 
bloody war have, as passions always must, con- 
sumed themselves. Peace, purchased at the 

rice of countless treasure and blood, reigns. 
Time has softened our personal griefsand healed 
our personal grievances. In spite of the turbu- 
lence of the disappointed and the violence 
of the lawless we are becoming once again a 
homogeneous people composed of indestruct- 
ible States. 

Following the suppression of armed revolt 
there has been a growing acquiescence in the 
changed condition of affairs at the South. 
Vast political changes have taken place. Four 
million slaves have been emancipated and 
elevated to the dignity of American citizenship. 
I have lived to see the courts of my State 
receive the testimony of these colored persons 
and admit them to the jury-box. They enjoy 
the elective franchise; they help to make our 
laws, and help execute them. Their children 
are admitted to the public schools of the State 
and draw their pro rata share of the public 
funds. Every department of competitive indus- 
try is open to'them. They not only till our 
fertile fields and build our railroads, but are 
found in every department of Government; in 
the Army and the Navy; in post offices, custom- 
houses, and mail-cars; they have broken down 
the barriers of proscription, and are found in 
the Government. Printing Office and the Senate 
of the United States. i 

in all these rights and privileges they are 
unalterably secure, doubly so by the adoption 
of the fifteenth amendment. A similar change 


has taken place among the white people of the 
State. Many observant men are watching these 
changes and are willing they shall have a fair 
trial, be judged by their fruits, and then let 
them stand or fall upon their own merits. In 
the meantime the Union element of the State 
has been strengthened and encouraged by the 
addition of many good and peaceful men. 
Under this condition of affairs no good can 
come from continued disqualification. It was 
but a temporary necessity ; that necessity has 
now passed away. itis needed no more than 
a vast standing army or a powerful navy. 

Sir, the broad and generous policy of gen- 
eral amnesty is a safe and wise policy for otber 
reasons. War, horrid and hideous as it is, the 
delight of the savage, the dread of the civil- 
ized, is notan unmixed evil. It has its les- 
sons and its compensations. In the fervor of 
conflict we have rushed to the full conscious- 
ness of national unity. That we are and must 
remain one nation is the settled conviction of 
the people. One Government must occupy the 
heart of this continent, stretching from the ocean 
of storms to the ocean of calms. The integ- 
rity of the Union is now written upon the heart 
of the nation. It is the animating idea of our 
nationality. For it men will live and die, if 
need be, as men have lived and died before us. 

Washington in his Farewell Address told us 
that the ‘‘Union was the palladium of our 
political safety and prosperity.” The war has 
taught the South the trathfulness of this say- 
ing. Henceforth in the Union she is to find 
the biding of her power, the secret of her pros- 
perity. Upon the banner of the restored Union 
will be sharply inscribed, with a pen of iron 
and with the point of a diamond, “ one country, 
one Constitution, and onedestiny.’’ The States 
which attempted to dismember our sacred 
Union see and realize as never before that the 
very topography of the country forbids separa- 
tion; that the very course of mountain ranges 
prohibits a division between North and South. 
Lhe physical characteristics of the country, the 
laws of commerce, the historic laws guiding 
the growth of States, the common bond of lan- 
guage, literature, and race, and the general inter- 
ests of the country in relation to foreign Powers, 
all point to national unity as the only feasible 
end; all unite in proclaiming that God is the 
master-builder ofour Union. We need notfear, 
therefore, in granting the proposed relief, any 
future attempt at secession or dissolution of the 
Union. 

Another reason urging to this broader states- 
manship is found in the extinction of slavery. 
This was the root of all our difficulties, the 
predisposing cause of rebellion. The most 
philosophical of A merican historians, in hisable 
address on the anniversary of the birthday of 
Washington, February 22, 1862, distinctly says: 

“Slavery has forced upon us the issue, and hag 
lifted up its hand to strike a death-blow at our ex- 
istence as a people. It las avowed itself a desperate 
and deternined enemy of our national life, of our 
unity as a republic; and henceforward no man de- 
serves the name of statesman who would consent to 
any new territory or Lhe admission of another slave 
State into the Union.” 

Now that the antagonism of northern and 
southern sentiment on the subject of slavery 
is removed we shall form not only a perpetual 
Union, but we shall become a homogeneous 
people. Ofonecommon stuck, weshall become 
one also in opinions and interests. ‘This view 
is fortified by the opinion of a shrewd and phil- 
osophical observer of our country, De Tocque- 
ville, uttered a quarter of a century ago. He 
Says: 

“The dangers which threaten the American Union 
do not originate in diversity of interests or opinions, 
but in the various characters and passions of the 
Americans. ‘I'he men who inhabit the vast territory 
of the United States are almost all the issue of a com- 
mon stock ; but the effects of climate, and more espè- 
cially of slavery, have gradually introduced very 
striking differences between the British settler of the 
southern States and the British settler of the North, 
In Europe it is generally believed that slavery has 
rendered the interests of one part contrary to those 


of another part; but I by no means remarked this 
to be the case. Slavery has not created interests in 
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the South contrary to those of the North, but it has 
modified the character and changed the habits of the 
natives of the South.” 

The interests of the South are scarcely more 
at variance with those of the North than are 
those of the Hast with those of the West. Indi- 
vidual States lying side by side have certain 
diversities of interests, and may be rivals with 
each other in shaping the industrial policy of 
the country. 
and forges, prairies and plantations, marts and 
manufactories, the land and the ocean, have no 
doubt their facilities and adaptations, and in 
particular cases the advantage of the one oper- 
ates to the disadvantage of the other. But on 
the whole it may be affirmed with confidence 
that what is for the interest of the South is 
likewise for that of the North and West. It was 
slavery that was sectional; it was slavery that 
aroused vehement passions, called forth sharp 
diversities of opinions, and culminated in blood 
and war. With the destruction of African 
slavery in the bosom of this free, democratic, 
Christian Republic the antagonistic and irrec- 
oncilable differences of opinion, charaeter, and 
habits mustdie out. Henceforth but one civil- 
ization shall hold undisputed supremacy, whose 
star-like virtues of freedom, humanity, and jus- 
tice— 

“ The master light of all our seeing,” 
shine down upon us with more benignity and 
effulgence than ever before. . Its unifying, har- 
monizing, elevating influences shall permeate 
the people and extend to the ever-expanding 
limits of the nation. 

Sir, there is another good reason for this 
liberal course. It is to insure the ascendency 
at the South ofthe Republican party; the party of 
equal rights-the party of peace. And I have 
a right to avow this party purpose, believing as 
I do that on thecontinued ascendency of that 
party depends the peace and safety and pros- 
perity of this great nation. So long as you 
continue these disabilities now imposed you 
check the natural growth of that party at the 
South. You say toallthe young men who shall 
have arrived at their majority before the next 
presidential election, ‘You mustvote with the 
Opposition.’’ Solong asyou keep asingle father 
disqualified, you must expect that his son when 
he casts his first vote will cast it against you. 
Every young man who arrives at the age of 
twenty-one years will naturally vote against 
you so long as you keep his brother or uncle 
or any other relative under disabilities. We 
wish to have a fair chance to divide the vote of 
the young men of the South. In a fair field 
we will take our chances and prove to the 
country that our principles can and will win to 
the support of our party a large share of these 
young men. 

_ . Finally, Mr, Speaker, I have confidence in 

the durability of reconstruction and its adapt- 
ation to the wants of the people of the South. 
Your work there will stand like solid masonry, 
defying the “tooth of tine.’ What you have 
done was just, therefore it could not be denied ; 
it was necessary, and therefore it was adopted. 
It will stand’ unsupported and alone because 
we are contending for good government and 
righteous laws, and because justice and free- 
dom must at last triumph in human affairs. 
With the restoration of the Union, with the 
adoption of the fifteenth article of amend- 
ments to the Constitution, with the Federal 
authority vindicated, you may safely take the 
southern States out of the pupilage in which 
they have been. held, remove restraints and 
disqualifications, restore her citizens to the full 
status of citizenship, and not hazard the rights 
of any class or race. There are undoubted and 


undeniable difficulties and dangers that hover | 


around our future pathway, but they are diffi- | 


culties and dangers which continued disquali- 
fication cannot reach or remove; it can only 
add to them irritation and rancor of feeling, 
We have to lament the bitterness and license 
of some of our public journals; we are pained 
at the lawlessness of violent and bad men, 


Mountains and mines, factories | 


|| at the wrong and injustice and crime we see; 


; we know the perils te which the weak.and 
| ignorant are exposed; but we see and know 
_ also that these are the excesses of the few, the 
sins and crimes of individuals, and do not 
| express the temper of the South, and:must not 
| influence our legislation here.. They do not 
| endanger or destroy the equality of citizenship, 
and1 pray you to not letthem destroy the equal- 
ity of States. ‘Those free State governments you 
have set up in the South, resting alike upon 
all classes, and securing alike to all classes 
| the equal protection of the laws without regard 


ii to race, color, or previous condition, have suf- 


ficient power and vitality to maintain them- 
selves against internal insurrection, to execute 


|; with vigor the laws enacted.in a eonstitutional 


way, to preserve unimpaired in its rightful ma- 
jesty the legal will of the people. The great 
danger is passed. You have substituted order 
| for anarchy, law for force, constitutional free- 
dom for despotism, and a purified for a cor- 
rupted civilization. Something can, therefore, 
be safely and wisely left for time to correct, 
something for the recuperative energies of the 
people to accomplish, something to the uni- 
versal up-reaching of the masses. 

| I have confidence also, sir, in the republican- 
ismof my adopted Alabama. In the days of sla- 
| veryand blood and war and unutterable calam- 
ity men carried it in their souls; but under your 
fostering care and protecting arm they have 
rooted it in her fertile soil; overarched by a 
brilliant and genial sky, its growth has been 
rank, its fiber is yet soft, but its first fruitage 
is abundant, wholesome, and sweet to the peo- 
ple’s taste, and it gives promise of a lordly tree 
and an abundant Barrest of blessings. 

Sir, thesun shines upon no State more highly 
favored in every respect. She has a climate 
varied, genial, and equally healthy in compar- 
ison with any other. She basa soil varied and 
prolific in all the agricultureal products which 
give sustenance, wealth, and luxury to its cul- 
tivators. She has mineral resources of surpass- 
ing richness awaiting development. Her mount- 
ains are pillared up with iron and coal and 
copper and marble. She has vast forests of 
inexhaustible and valuable timber. She has 
broad valleys, decked in eternal bloom and 
watered by beautiful rivers. She has water- 


| power which when improved, as improved it 


will be, will spin and weave for the markets of 
the world her great staple of cotton. She has 


| upon the Gulf a fine harbor, and into it flows 


hundreds of miles of navigable rivers. This 
State so highly favored by nature is now re- 
deemed from the blight and curse of slavery. 
Under the exhilarating influences of free 
speech, free labor, popular education, and 
equal administration of the laws, with new 
and purer blood coursing in her arteries, and 
a higher and nobler life beating in her heart, 
she asks to stand, not a slave, but a free and 
| equal State in our sacred Union, her citizens 
all clothed in the equality of American citi- 
zensbip. 
MESSAGE FROM THE SENATE. 


A message from the: Senate, by WILLIAM 
J. MeDownatp, its Chief Clerk, informed the 
House that the Senate had passed a bill and a 


| joint resolution, in which the concurrence of 


the House was requested, of the following 
titles, namely: 

A bill (S. No. 380) to authorize the refund- 
ing and consolidation of the national debt, to 
extend banking facilities, and to establish spe- 
cie payments ; and 

A joint resolution (S. R. No. 150) to transfer 
an appropriation for the public printing. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. HEFLIN. My. Speaker, the present 
decade, upon the closing year of which we have 
just entered, is emphatically one of progress. 
Daring this period we have seen a gigantic 
rebellion, numbering among its supporters one 
| third of the inhabitants of our country, and 


|| having for its chief corner-stone the accursed 


system ofhuman slavery, crushed to earth never 
to.rise again. A civil-war, which in the num- 
bers and equipment of the armies engaged, the 
extent of the lines of attack and defense, the 
application of science in the invention and use 
of engines of destruction, and the desperate and 
sanguinary. character. of the struggle has no 
parallel in -history, has been prosecuted to a 
successful termination, and the great problem 
of giving liberty. and equality to all men satis- 
factorily solved. © ; ; 

We have seen an army unequaled. in numbers 
since that of Xerxes spring into being as if 
by magic, and a few old and well-nigh worthless 
vessels scattered in the four quarters: of the 
globe replaced by a large and well-equipped 

avy. 

The world, sir, beheld in astonishment these 
signs of lusty vigor in the young Republic 
supposed to be irrecoverably rent asunder by 
internal faction. But their wonder deepened 
into admiration as they beheld the facility with 
which we repaired the ravages of war. A cit- 
izen army unsurpassed in discipline and effect- 
iveness, the heroes of a hundred well-fought 
battles, quietly dispersing to their homes and 
resuming the avocations of peace, beating their 
swords into plowshares and their spears into 
pruning-hooks, was.a spectacle so novel that 
the people of the Old World scarcely credited 
the evidence of their own senses. Appropri- 
ate legislation, providing that none of the great 
principles for which our soldiers had laid aon 
their lives should be forfeited, followed quickly 
the success of our arms, and gave to the lovers 
of liberty throughout the globe renewed. hope 
and courage and faith in American institutions. 

Sir, traverse the length and breadth of our 
country to-day, andsave hereand thereascarred 
and crippled veteran, for whom it is the nation’s 
privilege to provide, you will find scarcely any- 
thing to remind one that we have so lately 
emerged from a four years’ conflict. Even in 
the States lately in rebellion is this true. The 
people of that section have accepted the situ- 
ation in good faith. Side by side with their late 
slaves do they go to the ballot-box and sit in 
their legislative halls, and so far asin them 
lies they are striving as earnestly as any class 
of our citizens cheerfully to comply with the 
decrees of fate. 

Sir, we have accomplished much. State 
after State lately in revolt is wheeling into 
line and keeping step to the music of the 
Union, with no groan of shackled bondsman 
to mar the harmony of our national anthem. 
Good feeling toward the North, and a belief 
that the General Government will prove faith- 
ful to their interests are growing sentiments 
with the people of the South. And now, sir, 
that these signs of honest purpose may be 
encouraged ; that the old wounds which still 
exist may be forever healed; that our rising 
generation may be taught not to regard the 
late attempt at revolution as a ‘‘ lost cause” 
whose fate is to be mourned and whose mem- 
ory is to be drunk in secret, but to look upon 
it as a stupendous mistake, an error which if 
successful would have proved disastrous alike 
to them and to the country of their fathers; 
that we may give to the world a renewed ex- 
ample of the generosity with which a great 
nation can treat its erring children, I respect- 
fully urge the removal of all political disabil- 
ities imposed by the fourteenth amendment 
| of the Constitution of the United States upon 
those engaged in or connected with the late 
rebellion. 

And first, sir, 
disabilities upon the grou 
The intention in making t 
the fourteenth amendment to 
| a part of the fundamental law o 
undoubtedly to guard against a resumption of 
power by the late leaders and plotters of the 
rebellion. It was designed to forever prevent 
the utterance of treason upon. this floor, and 
the reélection of men to positions of honor and 
trust whose only. purpose was the overthrow 


I urge the removal of these 
nd of publie policy. 
he third section of 
the Constitution 
f the land was 
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of that Government which. they had sworn to 
support. So far. it was perhaps a wise measure 
demanded by the exigencies of the times; but, 
sir, where are the-leaders of the rebellion who 
were wont to plot treason in the national capital 
‘and argue the right of secession in the Halls of 
Congress? Many of them have fallen victims 
to’ their mad. ambition and sleep in bloody 
graves 
“* Unwept, unhonored, and unsung.” 

Those who remain lead the lives of crushed, 
disheartened men, whose ambition is extin- 
guished, and whose only wish is to pass the 
remnant of their days in quiet retirement. 

Sir, we have nothing to fear from these men. 
The people of the South, tricked, duped, and 
deserted by them once, have learned a lesson 
written in blood, and will not be likely again 
to elevate them to place and power. Now 
that the crack of the slave-driver’s whip, re- 
sounding alike over the white and the black, 
is no longer heard; now that we enjoy liberty 
of speech and a free press, our people are not 
likely again to become the tools of designing 
demagogues. Upon this ground the necessity 
for continuing these disabilities has passed 
away, and I believe that their continuance will 
result in no good. Whereall have the right to 
vote a candidate to carry out the will of the 
people can easily be found; and the knowledge 
that he is laboring under political disabilities, 
eating like a canker into the heart of many a 
repentant rebel, may work infinite harm which 
their repeal would avert. 

It has been stated upon this floor that the 
people of the South are to-day as thoroughly 
disloyal as at any time during the war, that 
they drink in treason with their mothers’ milk, 
and are taught upon their fathers’ knees to 
copy the example of the infant Hannibal and 
swear eternal hatred to the Yankees and the 
Government of the United States. 

I know not how it may be elsewhere, but in 
my own’ State and district the masses of the 
people are thoroughly reconstructed, and noth- 
ing is- further from their minds than any idea 
‘of again lifting their hands against our com- 
mon Government. And even were it other- 
wise, I find no reason for continuing these dis- 
abilities. No Government in the world, sir, 
ever reaped aught but disadvantage from per- 
petnating anything like class legislation, or 
distinction before the laws. Why, sir, it was 
to wipe out such distinctions that Congress 
recommended the adoption of the fifteenth 
amendment. Itwas such unequal legislation 
that foreed-our forefathers into the Revolu- 
tion and lost to Great Britain her fairest colo- 
nial domain. Look, sir, at the condition of 
Ireland for the last hundred years and inquire 
into the cause of all her troubles, and you will 
find class legislation to be the root of the whole 
matter. 

On the ground of exact justico perhaps we 
might not only have imposed these disabilities, 
but meted out much harsher measures to those 
engaged in rebellion. We might have repeated 
the * bloody assize,” if a monster to play the 
rôle of Jeffreys, with an army of hangmen to do 
his bidding, could have been found. We might 
have adopted the idea of an honorable Senator 
from Tennessee, and, havingravaged the south- 
ern States with fire and sword, divided their 
lands among our soldiers, and still not have 
overstepped the bounds of justice; but where 
is the madman who would advocate such a 
policy to-day? We have been magnanimous; 
can we not afford to be generous? 

The tottering Governments of Europe, in 
punishing acts of rebellion by death, imprison- 
ment, or banishment, have deprived their coun- 
tries of the services of valuable citizens, and 
have universally aggravated the disorders which 
they sought by such harsh measures to quell. 
To the honor of’ our country be it said that no 
such policy has prevailed. Strong in the belief 
that our institutions are fixed upon too firm a 
basis to be overthrown by any possible machi- 
nations of disarmed and conquered leaders 


of rebellion, we forbore to punish; and even 
those who fied, fearing that retribution which 
they felt was deserved, have returned, quietly 
to resume their duties as citizens. But one 
act remains necessary to complete this sublime 
policy; letus remove all disabilities and dis- 
tinetions before the law, and by so doing 
strengthen the support which the people of the 
South now give to the Government, and con- 
vince them that it is our intention to obliterate, 
as far as possible, all memories of our late dis- 
sension, and to receive them into the full com- 
munion of the citizenship of our great and glo- 
rious Republic. 

Again, sir, I urge that these disabilities be 
removed upon the ground that the people of 
the South who were thoroughly and uncom- 
promisingly loyal during the war desire and 
request it. 

In the State which I have the honor to rep- 
resent there is a strong feeling in this direc- 
tion. Two years since her citizens met in 
convention, framed a State constitution, rati- 
fied the fourteenth amendment, and were ad- 
mitted to the Union. In this constitution a 
certain class was deprived of the elective fran- 
chise, but a provisionary clause, delegating to 
the Legislature the power of repealing this pro- 
hibition, showed that the framers of the consti- 
tution intended that it should be, temporary 
only, and in 1868 these disabilities being by the 
Legislature removed, all men, without regard to 
race, color, or previous condition, now enjoy 
an equal right to vote and hold office. The result 
has proved the wisdom of this act by largely 
increased majorities in favor of the party of 
progress. 

Those men of the South who suffered most 
during the war on account of loyalty to the 
Government; whose property was seized by 
confederate and State authorities; who were 
subjected to every indignity, and in many cases 
were compelled to flee for their lives, leaving 
their wives and children to the tender mercies 
of their enemies—these men, ready to forget 
the past, ask us through their legislative repre- 
sentatives to wipe out all distinctions between 
them and their late enemies. A still stronger 
appeal for the passage of this measure comes 
from the late slaves, now citizen-freemen. If 
they can forget a lifetime of slavery, with all 
its wrongs and indignities ; if they are willing 
to erase the dark record of stolen labor, and 
the groans, the sweat, the tears, the bloody 
stripes of bondage; if these men can afford to 
be generous, and exercise the divine qualities 
of mercy and forgiveness, is it for gentlemen 
upon this floor to say them nay? Sir, express- 
ing the almost unanimous sentiment of my own 
State, and, as I believe, the sentiment of most, 
if not all of the southern States, I urge the 
removal of these disabilities, 

Again, sir, Lurge this measure upon Congress 
because a continuance of these disabilities is 
working injustice to a large class of worthy 
citizens, faithful throughout the war. These 
men, rather thantake up arms against the Gov- 
ernment of the United States, so far compro- 
mised themselves asto accept some petty office 
under the confederate authorities, By no other 
means could they escape being dragged into the 
ranksofrebellion under theacts of conscription. 
They yielded no jot or tittle of their loyalty 
in so doing, and in reality gave neither aid nor 
comfort to the rebellion thereby, but unfortu- 


nately come within the letter of the disabling | 
clause, and are prevented from taking part in | 


that Government which they love so well and 
for which they have sufferedso much. On the 
other hand, large numbers of those engaged in 
active and armed hostility to the Government, 
leaders in rebellion, and fomenters of treason, 
have been made subjects of executive clem- 
ency, and are thereby relieved of all their dis- 
abilities. 

I believe, sir, that the majority of the pro- 
scribed class are true loyal men, many-of them 
Republicans, men of integrity and experience, 
men whose influence we cannot afford to dis- 


H 


ji pense with; and I ask gentlemen, is it just, is 


it right, is it politic that we continue longer in 
force a law so unequal in its workings and so 
powerless for good, so utterly ineffectual in 
preventing disorders and so likely to increase 
rancor and bitterness? In the name of our 
common humanity, in the name of our re- 
united Republic, in the name of republican- 
ism, lanswer,no. ‘‘ But,” perhaps gentlemen 
will reply, ‘‘you have disorders in your sec- 
tion; an organization known as Kuklox has 
not yet been entirely suppressed.” True, we 
have had disorders, and ruffianism has dis- 
played itself; but where can a community free 
from them be found? And what nation or 
section could emerge from such a conflict as 
that upon which the South entered but nine 
years ago with so little of tumult as has dis- 
played itself within our borders? And even 
were it otherwise, even if discord ran riot 
through our land, of what effect would a 
continuance of this disenfranchisement prove? 
Plainly none. Powerless for good, potent for 
evil is this clause as ingrafied upon our Con- 
stitution. No gentleman giving it careful con- 
sideration can fail to see the correctness of 
this position. 

Sir, the Forty-First Congress will have for- 
feited its opportunity and proven recreant to 
its duty if it fail to adopt the measure which I 
nowurge. Side by side with those of the Thirty- 
Eighth, Thirty-Ninth, and Fortieth Congresses 
shall its name and record be written on the 
page of history as the framer of a wise, a just, 
a politic measure, if indeed it prove equal to 
the requirements of the hour and strike from 
the fundamental law of our land this obnoxious 

rohibition. Let us remember that the dark 
hour of the nation’s peril is over and past, 
and the faint auroral glimmerings of returning 
peace and good will, feared by many to be the 
ignis fatuus of too sanguine hope, are bright- 
ening into the full and glorious day. Thesun of 
liberty rising, undimmed by a single cloud, 
carries warmth and cheering to every inhabit- 
ant of our glorious land. in the light of his 
rays let us forget and obliterate all recollection 
of the dark night which so long hung heavy 
about us, and laying aside every weight, letus 
press forward in that grand career to which, 
as citizens of the American Republic, destiny 
has appointed us. To this end, and that we 
may give to the world a renewed example of 


| the stability of our institutions and the benefi- 


cence of our Goveinment, I ask gentlemen to 
unite with me in the passage of a measure which 
is supported by every principle which can 
appeal to us as Representatives of the people 
of the United States. 

Mr. STONE obtained the floor. 

Mr. ROGERS. I would like to have the 
gentleman yield to me for five or ten minutes. 

Mr. STONE. Twill do so. l 

The SPEAKER pro tempore, (Mr. Conuny.) 
Por what length of time does the gentleman 
yield? 

Mr. STONE. Iwill yield to the gentleman 
such time as he may want. ; 

Mr. ROGERS. Mr. Speaker, it was not my 
purpose when I came here this morning to say 
anything. But having listened to the gentleman 
from Alabama [Mr. Bucxiry] witha greatdeal 
of pleasure, I feel that Lought to say something 
touching the cause for which he so eloquently 
pleaded—the cause of the people with whom it 
was my good fortune to be born and reared. 

I have in my place on this floor, and also pri- 
vately with members of this House, attempted 
to get them in some way to have a just appre- 
ciation of the situation of affairs in the section 
where I live, and I may say throughout the 
South. I have been frequently met with sym- 
pathy; I have frequently. been met by that 
great Christian heart which feels for the afflic- 
tions and the distresses of our race. Bat, on 
the other hand, I have met those whose hearts, 


|| it seemed to ma, were steeped in bitterness 


and in malice and in hate. ‘To the one side I 
have leaned for support ; from the other I have 
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withdrawn as I would from contact with the 
devil himself. 

When I heard the gentleman from Alabama 
[Mr. BUCKLEY] who, it may be, is a northern 
man by birth, pleading for a people who have 
been oppressed and downtrodden as no other 
people have been since the days of Cromwell 
and his iron rule of Ireland, I felt that, being 
in my seat, I could not resist the temptation to 
say something on this subject. His remarks 
are creditable to his head and heart; and if the 
people of the North would hear him, if they 
would understand the real situation of affairs 
in the South, if we had a representation here 
that was honest and patriotic, much of the bit- 
terness and malice and hate which we now see 
would not be exhibited, as it has been from 
fime to time since I have been here upon this 

oor. 

No, sir; since Lee and Johnson with their 
scarred veterans laid down their swords the 
alarm of war has not been heard in this coun- 
try. Yet, as I said before, we hear nothing 
day after day but ‘‘rebel,’’ “traitor,” ‘* ku- 
klux;’? we hear nothing but denunciation of 
the people with whom I have lived all the days 
of my life. But, sir, I believe and feel that there 
is a returning sense of justice and magnanimity 
among the people of this country ; that they are 
looking at the question as they should look at 
it; that they are viewing in the proper and de- 
served light some of these gentlemen who come 
here as Representatives of the people of the 
section which Iin partrepresent. They regard 
such men as disturbers of the public peace ; 
and I hope to see sooner or later the time when 
they will be held in that utter detestation in 
which the followers of Christianity hold the 
devil and his works. 

Now, sir, while I agree with almost every- 
thing that has been said by my eloquent friend 
from Alabama, [Mr. Bucxizy,] 1 differ with 
him a little in regard to some of the measures 
which the party to which I have belonged have 
enacted for the government of this country. 
While I cannot enter into the hearts of men and 
determine what has been the motives of my 
political associates in the course which they 
have pursued, I cannot avoid the conviction 
that party has had too much to do in the settle- 
ment of the vexed questions growing out of the 
recent war. If we had been actuated by pure 
motives, if we had been animated by a love of 
country and by that spirit of Christianity which 
ought to pervade our entire land, it seems to me 
that a portion of our fellow-citizens, people of 
our own kindred, connected with us by the 
nearest and dearest ties of nature, would not be 
held in bondage, in shackles, not even ranking 
on a level with the position of the slaves they 
once owned. I ask gentlemen how they can 
reconcile such a course of treatment to their 
own consciences? ? 

But it is said by some gentlemen that these 
people merit nothing; that we have not dealt 
with them as severely as justice demanded. 
Well, sir, without making a plea in their behalf, 
Task you in the name of everything that is 
good and sacred whether something is not due 
to yourselves? I ask you whether something 
ig not due to the great conquering political 
party of this country? J ask you whether 
something is not due to the great principles 
which underlie our Government? {ask you 
whether you will in your spite, in your hatred, 
in your malice strike down the very pillars that 
uphold and sustain the Government which gives 
you your official life and vitality? 

Why, sir, I cannot but recall the struggles 
through which our fathers passed in order to 
give us this country. Tremember that part of 
our history with pride. By the principles of 
that era let the proceedings of this day be 
tested. Why, sir, the idea of taxing a people, 
and at the same time denying them the right 
to vote, denying them the right of self-govern- 
ment, is monstrous to me, and ought to be so 
to every one trained inthe principles of repub- 
lican government. YetI every day hear gen- 


tlemen upon this floor talk about keeping still 


in bondage, holding still in serfdom, these men 
whoare the peers intellectually, morally, andin 
every other view, of the men who would treat 
them as menials.. Side 

Why, sir, such a policy on the part of the 
Government is, to my mind, perfectly mon- 
strous; and this is my apology for any undue 
warmth with which I may discuss this subject. 
I am sure that wo man having in his heart the 
impulses of his fathers willlonger sanction the 
keeping of manacles upon any part of the peo- 
ple of this country. Why should not these fet- 
ters be struck off? Are you afraid that there 
will be resistance to the laws oftheland? The 
Army is at your disposal.. You have a Presi- 
dent with three years of his term yet unexpired. 
You have a large majority in this House; you 
have a large majority in the Senate. You have 
the Supreme Court, composed entirely of loyal 
men. I ask you whether there is any danger 
of this country being overthrown by these men 
whom you denominate ‘‘rebels.’’ 

As this word ‘‘rebel’’ is so frequently used 
in this House, allow me to say a word on that 
point. Ihave not known a‘ rebel’’ since the 
surrender of Lee and Johnston. In my travels 
through the South and elsewhere I have seen 
no armed force arrayed in opposition to the 
Government. If there were any rebellion or 
insurrection existing I would not be the last 
man in this House, if I were not the first, to 
introduce some measure for putting downarmed 
resistance to the Government and protecting 
the glorious flag of my country. But, sir, as I 
have said, party is at the bottom ofall this thing. 
It is all gotten up for party purposes. And 
right here the remark is made that we must 
keep Georgia out in the cold two years longer. 
It is urged upon the ground that itis necessary 
to keep up our political power inthis country. 
In the name of God, has it come to this, that 
there is no ‘‘virtue’’ in this Government ex- 
cept what belongs to one party? I do not 
believe it. I have been taught to measure men 
according to their merits, according to their 
moral worth, according to their intelligence 
and patriotism, whether they belong to this or 
that party. 

Why, sir, do you not know that when any 
party becomes dominant in this country every 
shallow man joins it, because through it he 
may reach power and place? It has been my 
fortune or misfortune all my life to have fought 
against the dominant party. I have opposed the 
dominant Democratic party. I have kept my 
eye upon that party so long as it was dominant 
in order that no evil might come either to the 
people or the Government. I was always op- 
posed to the rule of that party being perpet- 
uated in the land. We are now in the domi- 
nant party, and we must be vigilant that its 
dominance shall work no harm to the Repub- 
lic. It was John Randolph who said that it 
was not the party out of power of which we 
should stand in dread, but it was the party in 
power which should be watched. The Repub- 
lican party is the dominant party, and it is only 
from the dominant party that evil can come to 
the country. So I have always said, and so I 
say now. 

In reference to the case of Georgia I heard 
a fact upon this floor which meets with my 
heartiest condemnation. It was said that a 
feeling had crept into the minds of many men 
here that we should override the law; that we 
should act in defiance of the great underlying 
principles of this free Government; that we 
should perpetuate the men in power in Georgia 
in the offices which they now hold simply 
because it will give us a litile brief authority. 
I spurn the idea as anti-republican, asa spirit 
akin to the spirit of the devil himself. Do not 
let it be said that we who boast so much of lib- 
erty, of representative government, of a Gov- 
ernment of the people, absolutely give coun- 
tenance to and sanction a principle which will 
perpetuate men in office against the sovereign 
will of the people themselves. I send to the 
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Clerk’s desk to be read an article on this sub- 
ject, and I willremark that I believe itis from 
a great authority. Itisan editorial-from the 
Chicago ‘Tribune, a leading Republican.paper 
in the West, and I indorse-every word -of it, 
and believe every patriot in the country will 
indorse. every-word of it. ia 

Mr. ELDRIDGE. As the gentleman:says, 
itis good authority, and I indorse every. word 
of it. ; : 

Mr. ROGERS... I believe it is, and that the 
editorial will be indorsed‘ by‘every patriot and 
every man who loves the flag of the country. 

The Clerk read as follows: l irik 


“ Georgiain Bonds.—The bill proposed by General 
BUTLER to prolong the control of the State of Geor- 
gia in the hands of Governor Bullock and the present 
Legislature will not meet the approval of, the coun- 
try, and wecan hardly account for the dcgrce of sup- 
port it seems to find at the hands of Republicans in 
the House. We look to the Senate to defeat it with- 
out doubt, whatever the action of the House may be. 
It will be remembered that the House has already 
been called upon to take a questionable and unpre- 
cedented course in expelling the delegation from 
Georgia after an act had been passed readmitting 
that State, and after a portion of its delegation had 
taken their seats in the House. Such action was 
excused by the courso of the Legislature of Georgia 
in expelling its colored members; but it atleast 
showed precipitancy and want of due consideration 
in the House that it should be obliged-in this man- 
ner to retrace its own action, and remand aState to 
its provisional government, whose Representatives 
had, in part, already been sworn in as members of 
Congress. Such precedents are dangerous, and,as 
far as possible, should be avoided, > 

After onceremanding the State toits provisional 
form—after secing the old Legislature reassembled, 
the colored members ressored to seats in that body, 
the members who could not take the test-oath ex- 
pelled—it is now proposed by General BUTLER to tide 
the State over the next election under its present 
officers so as to sccuro two years more of so-called 
Republican ascendency. On behalf of the Repub- 
lican party we object to any such dirty proceeding. 
If the people of Georgia want Republican officers 
let them elect them. If they want Democrats or 
alligators in their State offices let them elect them. 
We have now arrived at a stage in the work of 
reconstruction where the past is absolutely irre- 
versible. The fifteenth amendment will be pro- 
claimed as soon as the provisional governments 
voting for it—Georgia and Texas—are readmitted. 
Not only is liberty secure, but universal suffrage 
will be thereby made secure. This obtained, the 
warrant for holding any southern State in shackles 
ends, andthe further cnslavement of theso States 
by Congress becomes a wrong and an outrage, as 
promptly to be resented and guarded against by 
the whole power of the country asthe further 
enslavement of the African portion of their citi- 
zens. Individual rights being secure, and the sov- 
ereignty of the nation being undisputed, State rights 
must now come in for their proper share of pro- 
tection. We hope Congress will recognize this fact 
by admitting Georgia promptly without limita- 
tions. No paltry shackles they can impose upon 
the action of her people will serve the cause of 
equal rights at all, especially when they would 
thereby delay the admission of the State and the 
proclamation of universal suffrage, which will bo 
madé as soon as Georgia and Texas are admitted, 
and not before.” 


Mr. ROGERS. That is an editorial from 
the Chicago ‘Tribune, a paper which I have 
read with much interest for several years. I 
hope gentlemen, after hearing it, will not get 
up and say ‘Mr. Rogurs has run off the track 
and gone over to the Copperheads.’”’ ‘The 
article is true. That is what I understand to 
be Republican principles. That is genuine 
republicanism in its purity. Itis not thefungous 
growth of which we have had so much here. 
That is republicanism as I understand it, and 
goes back to the great ideas and principles which 
underlie this Government, that the people must 
be represented by men of their own choice. 
But, sir, after I have said thus much gentlemen 
may say, ‘‘ Have you no word of condemnation 
for the Kuklux and all those traitorous. fel- 
lows down there?’ Mr. Speaker, when that 
question comes up you will find me taking my 
position upon it as I have taken my position 
upon this question. But. I do not intend to 
let myself be dragged off in this way by the 
mad-dog ery of rebel or traitor when I am 
endeavoring to discuss a proposition on its own 
merits. It is, sir,in my judgment, beneath the 
dignity of a man of intellect and manhood to 
attempt thus to seare off the timid and unwary 
by these frightful tales of. Kuklux, hobgob- 
lins, rebels, or traitors. “No, sit, I have seen 


1914 


THE CONGRESSIONAL GLOBE. 


March 12, 


and heard too much of these ghostly stories, 
and I have read too much of partisan papers 
and speeches to be thus led away by men who 
have no interest in their country and no faith 
in God, Christianity, or in humanity itself. I 
will not be scared off in that way. 

But, sir, ithas been said, ‘‘ Oh, but you have 
disturbances down in your country.’’ We have; 
but Task, in the name of Heaven could there 
be eight million people anywhere in the world 
on whose necks oppression after oppression 
has been heaped, destroying their property 
and crushing their lives and liberties, without 
their making occasional resistance to such 
wrongs? Ifthere be anywherea people under 
God’s shining sun who would not resist the 
tyrant, I do not want to know them. I am 
not of their race. Thank God, I come of a 
nobler stock! Iwill never consent, for myself 
or my children, that we shall be slaves, nor will 
I consent that the people of this country shall 
be slaves, any portion of them. You have 
remanded by your reconstruction laws these 
people into citizenship, and I demand that you 
make this remand good. I demand that they 
really shall be citizens of this country. 

And I have appealed to the generous im- 
pulses of the great North, to its great Chris- 
tian heart, to look fairly at this question, and 
not listen to the wild stories of Kuklux told 
here upon this floor and elsewhere, it may be 
by irresponsible, worthless vagabonds. I know 
you do not want to do wrong. I have been 
largely through the nogthern country during 
the last two years, and from what I have seen 
I believe that but for the scribbling, worthless, 
vagabondish writers in newspapers, and men 
of the same character who come here’ to lobby 
around this House with a view to oppressing 
the South and keeping in office men like Gov- 
ernor Bullock against the will of the people— 
I believe that were it not for the efforts of men 
of this stamp the action of the North would 
have been different from what it-has been. 

I claim to be ordinarily honest. I believe 
my neighbors at home will say that lam. Yet, 
when gentlemen ask me what is the condition 
of things in my country, and I tell them hon- 
estly and as before God that condition as I 
understand it, unless it suits their particular 
views they turn away with a deaf ear, or spite 
and annoy me, perhaps, by their want of 
patience and of disposition to hear what I have 
to say upon the subject. “It has been said that 
we can do nothing to protect the former slaves, 
the colored men of the South, unless wo resort 
to the measures which have been referred to 
to-day. That is not true. It is as big a false- 
hood as ever the devil instigated one of his 
emissaries to utter upon earth. There has 
been a spirit of hostility shown to the colored 
man in some places, but the great moral ele- 
ment of that section has overcome that spirit. 
We hold in subjection those who would cherish 
it, and the former slaves, the colored popula- 
tion of that country, are as safe to-day as gen- 
tlemen are in this Tiouse. 

If there are any here who would dispute that 
assertion I ask them just to take a trip with 
me to the county in which I live, where there 
are four thousand colored voters to-day; and 
I tell you you will find them all at work, the 
law throwing the ægis of its protection over 
them. You will find public schools reared here 
and there for their education as well as for the 
education of the whites. You will find that 
taxes such as you do not pay yourselves are 
contributed by the white men of that country 
to educate the blacksof the country. I say that 
we in Arkansas pay taxes to-day for educa- 
tional purposes that the people of no State north 
of Mason and Dixon's line pay to-day. I assert 
that. Sir, I was there when thiscommon-school 
system was inaugurated in Arkansas, and I be- 
lieve that nobody took a greater interest in it 
than some-of the gentlemen whom you call 
‘rebels,’ Those men are good men. They 
were misled during the war—led off, perhaps, 
through influences which they could not resist, 
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to dothat which youand I thought was wrong ; 
but morally they are men of integrity, and it is 
for them that I plead to-day; and not only for 
them, but for the whole people. ` : 

Now, sir, as to this talk about the necessity 
of protecting the people down there it is all 
moonshine; it is a wicked, cruel lie got up for 
party purposes, in order to secure legislation 
here which will strike down the liberties of the 
country. I live in that country, and these laws 
affect my rights. What rights—ifyon will par- 
don the personal allnsion—have I forfeited to 
this Government? Havel forfeited any rights 
to the Government? Why should you impose 
these onerous burdens upon me? No, sir, 
the Government must protect every loyal man, 
and I may say every man in time of peace, 
within its broad realm; but more particularly 
should it protect those who stood by the Gov- 
ernment in the dark days of the Republic, 
when the national seas were rough and when 
the sun itself seemed darkened and refused to 
give political light to the country. Iask you, 
then, to deal justly with these people, to deal 
justly with usand toturn a deaf ear to this talk 
about protection and about the Kuklux Klan, 
and suchlike. Iamamazed atsuch talk in this 
age of intelligence, in the nineteenth century. 
In looking over the pages of history I see ex- 
amples of the same kind in former times; but 
we claim to live in a Christian age and to be 
essentially a Christian race of men and women, 
and I believe we are preéminently so, As Í 
have said, I believe that we will do right upon 
this subject if we can only get at the right, 
discard this rubbish that is pressed upon us, 
and, above all, act upon the great underlying 
principles of the Government which our fathers 
gave us. In doing that your safety is secured 
and my safety is secured, and secured beyond 
all peradventure. 

Now, Mr. Speaker, I have trespassed upon 
the time of the House longer than I intended, 
and said much more than I intended; but I 
thought. that I could not say less in view of 
the importance of the occasion. I ask gentle- 
men to deal with this subject kindly, to deal 
with it dispassionately, to ask themselves if 
they, as American citizens, would submit to 
wrongs heaped upon them such as have been 
heaped upon the people of the South, not per- 
haps intentionally, but through a want of dis- 
position to examine into and get at the truth 
and act upon it in regard to this matter. 

Sir, no man in this broad land would go fur- 
ther than I would go to put down disturbance 
and protect the people, and the loyal people 
especially, of any section, if I thought there was 
any necessity for it. But I believe that there is 
none. J know that there is none, and that all 
that is necessary is to give the people of the 
South the same legislation that you give your- 
selves. Deal with them honestly and fairly, 
and when you have done that, trust to them, 
and my word for it, you will never have cause 
to complain. 

Mr. SMITH, of Tennessee. Will the gen- 
tleman from Arkansas [Mr. Rocers] yield to 
me for a question? 

Mr. ROGERS. Yes, two of them. 

Mr, SMITH, of Tennessee. I am obliged 
to the gentleman. I want to know what the 
gentleman would consider sufficient cause to 
justify a call upon the Government of the United 
States to maintain the rights of the people. 
And I willask the gentleman further, ifhe does 
not know, as a citizen of Arkansas, that Gov- 
ernor Clayton of that State was not able to 
enforce the Jaw, was not able to protect the 
loyal citizens of that State, that soldiers of the 
Union Army who had settled in that State were 
driven out of it by the Kuklux Klan, until 
the Governor had organized the militia, placed 
them in the different counties, and put the 
State under martial law? 

Mr. ROGERS. That is just exactly what I 
have been saying. - If there are disturbances in 
the States, or in any of them, I hold that this 
Government is able to protect its citizens, as 
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Governor Clayton did. If there were any dis- 
turbances in Arkansas, Governor Clayton and 
the good men of that State were able to put 
them down without any assistance from the 
Government of the United States ; and if there 
should be disturbances in any other State let 
the good people of that State put them down, 
as they areable todo. Do not come here and 
pass bills of ‘attainder, as you have done, in 
my opinion. Do not send men here steeped 
up to their eyebrows in rebellion to prate to 
the people about loyalty. Let those who are 
to teach the people in the doctrine of loyalty 
have records as white as the driven snow, if 
you would have their words heeded. 

Mr. SMITH, of Tennessee. The gentleman 
hag not answered my question yet. Fask him 
if there were not Kuklux organizationsin Ark- 
ansas to such an extent as to render it neces- 
sary for the Governor of Arkansas to put the 
State under martial law, and to call out the 
militia to protect the people there? 

Mr. ROGERS. I live in the State of Ark- 
ansas; and while I do nct propose now to 
discuss Governor Clayton and his acts, 1 will 
remind the gentleman that_Governor Clayton 
is now on my platform. He has published a 
letter to the world, in which he takes the ground 
that the people should everywhere have their 
political rights restored to them. He saysthat 
although he felt it necessary at one time to call 
out the militia to quell some disturbances in 
that State, he is satisfied that now the law can 
be fully carried out in that State. 

That leads me to make another remark. 1 
do not desire to harass the feelings of any 
gentleman here. I respect their feelings as 
much as anybody here; but I wish to notice a 
few of those men who come here and talk 
about loyalty so loudly. Who are they? Sir, 
some of the bitterest rebels that I ever knew 
are the men who to-day boast most loudly about 
loyalty. Now I will tell you what you ought 
to do. If you let all the honest people have a 
right to vote these men will never come here 
to Congress; they will never get into the Legis- 
latures of their States; they will never be 
elected Governors, sheriffs, or anything of the 
kind; and if they cannot get into any such 
places they will be like Othello—their occupa- 
tion will be gone. 

I thank the gentleman from Maryland [Mr. 
Sei for his courtesy in yielding to me so 

ong. 

Mr. STONE resumed the floor. 

Mr. ELDRIDGE, Will the gentleman yield 
to me for a few moments? 

Mr. STONE. Iwill 

Mr. SLDRIDGH. Iwantbuta few moments, 
Mr. Speaker, to say that when any individual 
does a good thing, I think he is entitled to 
receive proper credit for it. The Chicago Tri- 
bune has published a most excellent editorial, 
and I indorse every word and line of it. The 
gentleman from Arkansas [Mr. Rogers] was 
kind enough to show me that article this morn- 
ing, and I was glad tosee it. It seemed to me 
that a new light was bursting upon the country; 
and when a paper with the influence and power 
in the country of the Chicago Tribune takes 
the ground it has taken in that article, I think 
itis entitled to the respect and commendation 
of every man who loves his country. I will 
only repeat—for I will not take up too much 
of the time of my friend from Maryland, [Mr. 
Stone |—that I indorse every word of that arti- 
cle, and I wish the Republican party of this 
country would indorse it as I do. 

Mr. STONE resumed the floor, and pro- 
ceeded to address the House upon the subject | 
of the tariff. [His remarks will appear in the 
Appendix. ] 

INCREASE OF BANKING CURRENCY. 


Mr. ASPER. Mr. Speaker, I propose to 
speak upon the question of the currency; aud 
in order to call the attention of the House and 
the country directly to the question, and make 
my remarks as practicable as possible, I send 
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to the Clerk’s desk to be read an extract from 
the annual message of the President of the 
United States, sent to Congress in December, 
1869, 

The Clerk read as follows: 

“The specie payment question —Among the evils 
growing out of the rebellion and not referred to is 
that of an irredeemable paper currency. It is an 
evil which I hope will reecive your most earnest at- 
tention, Itisaduty, and ono of the highest duties 
of the Government to secure to the citizens a medinm 
of exchange of fixed, unvarying value. Thisimplies 
a return to a specie basis, and no substitute for it 
can be devised. It should be commenced now and 
reached at the earliest practicable moment consist- 
cat with a fair regard to the interests of the debtor 
class. 

“Immediate resumption not wanted.—I mmediate re- 
sumption, if practicable, would not be desirable. It 
would compel the debtor class to pay beyond their 
contracts the premium on gold at the date of their 
purchase, and would bring hankruptey and ruin to 
thousands. Fluctuation, however, in the paper value 

` of the measure ofali values, gold,is detrimental to the 
in terests of trade. It makes the man of business an 
involuntary gambler; for in all sales where future 
payment is to be made, both parties speculate as to 
what will bethe value of the currency tobe paid and 
received, I earnestly recommend to you, then, such 
legislation ag will insure a gradual return to specie 
payments and put an immediate stop to fluctuations 
in thevalue of currency. Lhe methodsto secure the 
resuit are numerous as are the speculators in polit- 
ical economy. To secure the laiter I see but one 
way, and that is to authorize the Treasury to redeem 
its own paper at a fixed price whenever presented, 
and to withbold from circulation all such currency 
redeemed until sold again for gold. The vast re- 
sources of the nation, both developed and undevel- 
oped, ought to make our credit the best on earth.” 


Mr. ASPER. Mr. Speaker, in the remarks 
which I shall submit to-day I shall endeavor 
to sustain the position assumed by the Presi- 
dent in the annual message from which the 
extract has just been read. I believe that it is 
of the utmost importance to bring the currency 
to a uniform, safe, sound, and convertible basis 
so that it will circulate all overthe country and 
be convertible everywhere at the will of the 
holder. Ido not expect to advance any new 
argument upon this question, nor to add any- 
thing new to induce Congress in its legislation 
to assist the President in- bringing about that 
object. But I had expected to exhibit the 
pressure which rests upon the people of my 
section in consequence of the undue distribu- 
tion of the currency to the eastern section of 
the country, to the neglect of the South and 
West. In this respect, Mr. Speaker, I finda 
strong argument to bring Congress to a con- 
sideration of the subject, which I hope will 
bring some relief to my section of the coun- 
try. 

Te is true, as has been stated here to-day, that 
this country has gone throùgh a great war, In 
consequence of this war new demands have 
been made upon the financial and banking sys- 
tems of the country. Great changes have thus 
resulted, and, as the President says, it becomes 
necessary to do away with the evils resulting 
from the changes which have thus occurred and 
which are now resting upon the country, so that 
we may, as speedily as possible, come back to 
the standard of currency universal in the world. 

Atthe beginning of the war our currency was 
what may be called a mixed one—partly paper 
and partly coin. The paper currency was 
furnished by the banks chartered under State 
laws. At the opening of the war there were 
$200,000,000 of this character of currency in 
the country. The coin in the country at that 
time was variously estimated at from one hun- 
dred to three hundred million dollars. About 
two hundred million dollars was probably the 
standard. So that we had at the opening of 
the war in the neighborhood of four hundred 
million dollars of currency. 

In consequence of the pressure during the 
war the Secretary of the Treasury demanded 
that there should be an issue of Treasury notes, 
necessary in order to do the business of the 
country. Congressstepped forward and granted 
the necessary authority. About $400,000, 000 
of Treasury notes have been put in circulation, 
and have entered into and become a part of 
the circulating medium of the country. It 
was also determined to establish a national 


banking system. That system has been in 
operation for several years; and the result:has 
been that all the State institutions which form- 
erly furnished circulating medium for the coun- 
try have gone out of existence through the 
pressure of national taxation and atthe demand 
of the great interests of the country. 

By the report of the Comptroller of the Cur- 
rency, bearing date October 1, 1869, we find 
that sixteen hundred and ninety-four national 
banking institutions have been established 
throughout the country.. Seventy-four of those 
institutions have withdrawn their circulation 
and have gone out of business, leaving sixteen 
hundred and twenty banks which furnish the 
national banking currency of the country. 

The circulation of these banks is based upon 
the national bonds, amounting to $342,475, 100. 
The amount of currency outstanding on the 


t 80thday of September last was $299,789,155 45. 


To this should be added the outstanding Treas- 
ury notes, $856,109,978 50, and the fractional 
notes, amounting to $39,950,039 08—making 
á total of $675,849,058 03 of this paper cur- 
rency. 

To this, sir, should be added the amount of 


| coin outstanding, the amount of coin in the 


Treasury, and the amount of gold in the vaults 
of the banks of the country and the amount 
locked up in the pockets and strong boxes 
of the country of those who hoard money, 
amounting in the aggregate to about two hun- 
dred million dollars. That, Mr. Speaker, would 
make the circulating medium of this country 
about nine hundred million dollars. A portion 


! of this money, $82,516,822, is greenbacks, 


which is a portion of the reserve fund of the na- 
tional banks. The city banks hold $61,768,220 
of three per cent. certificates, and $53,801,622 
of the temporary loan certificates: so that 
$198,077,558 of this amount of circulating 
medium iskept out of the rightful uses for which 
acirculating medium is established ; locked up 
in the ‘l'reasury of the country, locked up in 
the vaults of the banks, necessary to furnish 
the reserved fund and necessary to furnish the 
kind of fund that is to be kept in the vaults of 
the city banks with which to redeem the circu- 
lation of the country banks. So therefore it is 
not at all within the limit of circulation furnish- 
ing the necessary oil of commerce; and it is 
safe to say that the actual circulation is not 
over $500,000, 000. 

I wish to say, Mr. Speaker, that a smail 
contraction of currency is going on. Accord- 
ing to the reports of national banks furnished 
to the Comptroller of the Currency on the 22d 
of January last the circulation of the national 
banks is $4,598,127 05 iess than on the 30th 
of September last, so that there is a constant 
contraction of the currency going on. Suppose 
the carrency of the country is $900,000,000 ; 
that is, in circulation as well as that which is 
locked up as a reserve, locked up in the vaults 
of the Treasury. Say it is $900,000,000. Then 
estimate the population of the country to be 
forty millions, and you would havea circulating 
medium for each inhabitant of the country of 
$22 50—a little more than the amount which 
is furnished or used in England for the popu- 
lation there, where the business is compact, 
where a large portion of the business is trans- 
acted with certified checks or in the banks of 


the city of London and other cities of the | 


empire. 

But we voted to add to the circulation 
$50,000,000. For one, sir, while I believe the 
proposition is of doubtful propriety, because 


I believed it necessary that we should have 


some relief I voted for it. Then, if we had 
the currency extended tothat amount it would 
only add $1 25 to each inhabitant throughout 
the country. Butif that extension of the cur- 


rency could be in the direction of the national | 


banks, if that could be given to the South and 
the West, then it would give us some relief 
there, and would not add to the currency more 
than $40,000,000, counting the necessary re- 


serve required to put it afloat; nor could it so ` 


inflate the currency as to produce serious re- 
sults. . But if the Currency Committee should 
in their-deliberations find it necessary, or be- 
lieve they could only add that amount through 
Treasury notes and greenbacks, I would for 
one vote “no”? on such a proposition as that, for 
I believe that every greenback or Treasury note 
added to. the .circulation, that every dollar 
added from that direction, puts off the day when 
we may be abie to:come to.a specie standard, 
and the proper and necessary mixed-currency 
that will be of equal value all the country. 
over. : 

It becomes necessary to inquirein what man- 
ner this currency is distributed throughout the 
country. Where is it? Where are the asso- 
ciations which furnish this national currency ? 
Are they equally distributed over the nation? 
Do we in the State which I in part represent 
have the same banking facilities they have in 
Massachusetts or Rhode Island, or even in the 
State of New York? According to the Comp- 
troller’s report of 1868, at the time when that 
report was made, under the date of June 380, 
1868, there had been $810,000,000 of national 
notes issued from the Treasury and distributed 
to the banking associations of the country. 
Of that $310,000,000 Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
Pennsylvania and Maryland, with an estimated 
population of ten millions, received $221,000,- 
000; while the States of Missouri, Arkansas, 
Tennessee, Kentucky, Iowa, and Illinois, with 
an estimated population of seventy-five hun- 
dred thousand, of that circulation received only 
$21,244,000, 

The section of the country first named in 
that estimate, with about one fourth of the 
population, has two thirds of the circulation 
received, furnished to the national banks and 
issued by them. - The other, having almost 
an equal amount of population, almosta third 
of the population of the country, receives only 
about one fourteenth of the circulation. Now, 
let us see how itis as regards individual States 
where this currency has been distributed. The 
State of Massachusetts has of that circulation 
fifty dollars to every inhabitant. The State of 
Rhode Island has seventy-two dollars to every 
inhabitant. The State of Connecticut has forty 
dollars to every inhabitant. The State of Dela- 
ware has eleven dollars to every inhabitant. 
And my own State, with a population of a mil- 
lionand a half, with its varied interests, its great 
mining interests, its mineral and agricultural 
wealth, exceeding that of any other State in the 
Union, has only two dollars of the circulation to 
the inhabitant. Arkansas has thirty cents to the 
inhabitant. Tennessee has one dollar, and 
Kentucky has two dollars. And these, sir, are 
facts which I give to show to the House and 
to the country the inequality of the distribu- 
tion of this currency. 

I have here, Mr. Speaker, a list of the sev- 
eral States comprising the States west of the 
Mississippi, except Louisiana, with a popula- 
tion, according to the last census, of about 
seven millions, but which I believe, when the 
census shall have been taken this year, will be 
found to be about ten millions—about a quarter 
of the population of the country. We have in 
those States $11,796,488 The following tabu- 
lated statement shows the distribution to these 
States, with the estimated population in each: 


Amount. Population. 
Minnesota. i 400,0 
Iowa... „000, 
Missour. 1,750,000 
Arkansas. £ 
Louisiana. 700,000 
Texas 600,000 
Kansas. 300, 
Nebrask: 200,00 
Oregon. 200,000 
Californ 690,000 
Nevada.. 159,000 
Colorado. 100,000 
Utah. 450,000 
Montana 100,0 ( 
Idaho... 83,009 
New Mexico. 200,000 
$11, 796,488 6,930,000 
—- —S 
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This estimate of population is very. low, 
Washington and Wyoming Territories being 
omitted. Hight millions would be nearer the 
truth, .It was made for 1868. 

This table shows the estimated population of 
each State. It shows the estimated amount of 
circulation given to each one of these States. 
But, sir, when the law was first, passed author- 
izing the establishment of the associations to 
furnish. this national currency it was provided 
that halfofthe circulation, $150,000,000,should 
be distributed according to wealth, and one half, 
$150,000,000, should be distributed according 
to population. And here, sir, I- have a table 
showing the amount which should be appor- 
tioned, under that. law, to the several. States 
and Territories.. In this table it is shown that 


while Connecticut is entitled to $7,720,300, she 
received $18,225,115, this being an excess of 
apportionment to her of over ten million dol- 
lars. Massachusetts would be entitled to 
$21,795,000, and she received $65,404,170, 
being an excess of $48,609,370. New Hamp- 
shire has an excess of over seven million dol- 
lars. New Jersey has an excess of over three 
million dollars. New York has an excess of 
overtwenty-two million dollars. Pennsylvania 
has an excess of over fourteen million dollars. 
Rhode Island has an excess of $8,747,850 ; 
and others of the States have an excess. 

Mr. Speaker, this table shows the apportion- 
mentaccording to the estimate ofpopulation and 
wealth, the excess and the deficiency, to the 
several States and Territories. It is as follows: 


Lhe following table exhibits the apportionment of currency according to the foregoing estimate, 
and the apportionment as it actually exists, as shown by the table on page 28 of the appendix 


to the report of the Comptroller of the Currency for 1869: 
: == SS = = : 
Apportionment | pyistin ; ; 
TIERE A Axistingappor- | Excess of cir- | Deficiency of 

according to |" tionment. culation. circulation. 
Alabama. 425,01 $353,025 - $7,071,975 
Arkansas. 2,724,000 180,200 - 2,543,800 
California 3,003,000 - - 3,003,000 
Connectie 7,222,500 18,215,115 $10,992,615 - 

f 1,090,500 1,244,725 154,225 = 
Florida... 955,51 - - 955,500 
Georgia 9,420,500 1,239,900 - 8,180,600 
Tilinois 11,838,000 10,315,835 Yo ahg 1,522,165 
Indiana 9,615,000 11,891,695 1,776,605 = 
Towa. 4,408,500 3,436,135 | - 972,365 
Kansas, 646,500 8371, - 275,100 

ontu 10,500,000 2,428,470 - 8,071,530 
Donisiana. 10,581,000 1,251,1 ee 9,229,880 
Maine. 5,415,000 7,682,256 2,267, 28 - 
Marylar 1137,000 9,436,780 | 2,299,780 - 
Massachus 21,795,000 65,104,67 43,309,670 oe A 
Michigan. 5,200,500 8,957,558 z 1,242,945 
Minnesota 4,050,000 | „604,101 554,100 - 
Mississipp 5,265,000 66,0 - 5,199,000 
Missouri... 0,411,000 4,419,170 sonl 991,830 

3,312,000 594,395 1,082,395 - 
6,690,000 9,736,245 | 8,016,245 - 
53,483,500 76,067,510 | 22,584,010 - 
7,546,500 384,701 - 7,161,809 
17,623,500 19,076,260 1,452,760 - 
370,500 88,5! - 282,000 
26,527,500 40,769,220 14,241,720 - 
794,000 12,940,850 8,146,850 - 
„566,000 92,5 - 7,373,500 
37766,000 | 1,201,170 z 7,474,830 
3,961,000 i 429,535 - 8,531,465 
2,989,500 5,916,800 2,927,300 - 
13,519,500 2,177,5' = 9,272,070 
- 2,068,950 | - j - 
6,211,500 | 2626.730 - | 3,584,750 
Dis R 658,500 | 1,339,500 671,000 - 
Dakota Territory.. 27,000 - H - 27,000 
Nebraska Territory 181,500 171,500 | - 10,000 
Now Mexico Territory 485,000 | ~ { - 486,000 
Utah Territory see 237,000 135,500 | - 101,500 
Washington Territo 82,500 - \ - | 82,500 
Colorado ‘Territory 193,500 253,71 62,200 | ~ 
Novada Territory 48,000 131,700 83,700 | - 
Montana Torritor, | - 36,000 - ~- 
Idaho Territory... x i - 63,500 | - - 


£ have thus shown some of the evils which 
have arisen in the adjustment of this currency. 
But we aretold that you have here $400,000,000 
of Treasury notes, that you have $400,000,000 
outside of this circulation, and with that it 
would seem that you ought to have a fairer 
distribution. . Well, sir, how is that distributed ? 
A portion of the Treasury notes, you are aware, 
is locked up in the vaults ofthe banks. Another 
portion of these notes is locked up in the vaults 
of the New York city banks to furnish a re- 
demption fund there for the country banks ; 
and the balance of those notes for the most 
part is under the control and within the grasp 
of the money operators there. But little of it 
circulates at the extremities; but little of it 
goes beyond the immediate vaults of the banks 
where it is locked up. ` 

In my portion of the country there is none, 
or scarcely any, of the ‘Treasury notes in cir- 
culation, and the money that is used for the 
transaction of business, for the moving of pro- 
duce, for all that enters into the transactions 
of the business community of the West, is 
mainly made up of the national bank currency. 
How is that currency furnished there? We 
have.got, as you see, but a very small amount 


of banking facilities. It is furnished by pri- 
vate bankers, who go to the city, and there 
borrow the money upon call, bring it home to 


|| the community in which they reside, and there 


| lend it to business men; and all who are en- 

gaged in business, or who need banking accom- 
modations, borrow in that way the money upon 
which their business is transacted. 

They are required not only to pay a rate of 
interest which is sufficient to pay to the New 
York bankers the amount of interest paid there, 
but they are required to pay also a suflicient 
amount of interest to make it profitable to the 
men who invest their money in the business 
of private banking. Thatis the way that busi- 
nessis transacted there. We pay from twelve 
to twenty-four per cent. all over that country 
for the necessary money to transact our busi- 
ness; so that we are paying a tax to the East, 
we are constantly paying a bonus to the Hast, 
and itis a grievous burden upon the business 
interests of the West.. I do not wish to be 
understood as saying that all private bankers 
get. money in New York on which to do busi- 
ness. They of course have money of their own, 


besides using a large line of deposits as else- 
where; but enough money is thus obtained to 


| 
regulate the rate of interest to the customers of 


those dealing with the country bankers. 

According to the report of the Comptrol- 
ler of the Currency, the loans of the banks of 
the city of New York amount to $160,000,000. 
Seventy million dollars of that amount are for 
callloans, and about eighty million dollars only 
are for legitimate commercial transactions, An 
additional amount of inflation is given to the 
currency of the city by what are called certified 
checks. According to thisreport $112,000,000 
was the amount of certified checks which, in 
1868, entered into the business of the city of 
New York. That shows us. the evil. That 
shows us the cause of the burdens under which 
we labor in the West. 

Now, what is the remedy? Tow are we to get 
out of this difficulty? That is the question 
that addresses itself to us as legislators. That 
is the question that at this time interests the 
people of this country more than any other. 
How are we to get out of the difficulty? -Can 
we do it by standing still? Can we do it by 
permitting an irredeemable currency to float 
over this country, say to the amount of 
$400,000,000? It seems to me that the only 
road out of this difficulty is to take such meas- 
ures as will secure the refunding or payment 
of the greenback circulation in Treasury notes 
of the country. We must take the necessary 
steps here. The Secretary of the Treasury 
needs authority to go forward to redeem this 
currency, and it must be redeemed. Well, how 
are we going to do it? I know that almost 
every member upon this floor has his own plan. 
I know that the Senate has to-day sent us a bill 


i| Which has been perfected in that body after 


long and elaborate and searching discussion. 
The plan which the Senate has matured look- 
ingin this direction proposes tofundthenational 
debt and extend the national currency. 

Now, it seems to me that we can get out of 
this difficulty without a contraction of the cur- 
rency on the one hand or an inflation on the 
other. We have in this country, I believe, 
a sufficient circulating medium. It is large 
enough in volume ; it will transact the busi- 
ness of the country. What we want is not so 
much money as banking facilities distributed 
throughout the country, in the West and in the 
South, in Missouri and in Illinois, and in all 
the other States where they are deficient, where 
they have not got the necessary circulation, or 
the money with which to transact the business 
pertaining to those sections of the country. 
Now, it may be done in various ways. It is 
said that if we should authorize the Secretary 
of the Treasury to redeem the greenbacks in 
gold it would retire, so far as he had the means 
in his hands, a portion of this currency; but 
there is not gold enough in the Treasury to 
take steps for immediate resumption. A par- 
tial resumption would be safer. Ifwe should 
authorize the collectors of customs at the 
different ports where our importations enter 
to receive a portion of the duties on imports 
in greenbacks or Treasury notes, take them 
into the Treasury and cancel them, that- would 
get out of the way a portion of these Treasury 
notes. If we should authorize the Secretary 
of the Treasury to fund in whatever bonds we 
deem best at alow rate of interest a portion of 
this circulation that would get out of the way 
another portion of it. 

The national banking system has been so 
successful, has furnished a circulating medium 
so uniform the country over, that the. entire 
paper currency should be turned into. that 
channel. Banking is a business like any other 
business, and should be engaged in by the cit- 
izens under proper restrictions imposed by law ; 
and Government ought not engage in it, nor 
should it furnish any portion of the circulating 
medium drawn from banks. The Treasury 
notes were put in circulation by force of ex- 
traordinary circumstances, circumstances of 
war, and should now be replaced by the usual 
circulating medium of the country in time of 


ii peace. 
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But, it may be said, in this way you would 
be contracting the currency. Well, sir, why 
not do so in that way? While you are taking 
these notes out of the way, while you are with- 
drawing them from circulation, while you are 


canceling them at the Treasury, why not ex- , 


tend the facilities for national banking? Why 
not authorize the organization of national bank- 
ing associations in lowa, Missouri, Arkansas, 
and the other States where there isa deficiency 
to-day? Why not authorize the organization 
of these associations, and extend to them an 
amountof circulation equivalent to the amount 
withdrawn by the cancellation of Treasury 
notes? Why should not thisbedone? In that 
way the currency would not be contracted, but 
you would commence the redemption of the 
Treasury notes, and at the same time you will 
take out of the way this irredeemable paper 
currency that is resting so heavily upon the 
business of the country. 

I had the honor, Mr. Speaker, at ‘an early 
stage of this session to introduce a measure 
upon this question. Tintroduced a bill looking 
to the extension of national banking facilities 
throughout the country, and to a commence- 
ment of the redemption of greenbacks. In 
substance my proposition is that in order to 
make room for a national currency to be ex- 
tended tothe West andthe South, where bank- 
ing facilities are most needed, the Secretary 
of the Treasury shall receive @ portion of the 
duties. upon imports in Treasury notes, which 
shall be canceled when received, to the extent 
of, say, thirty per cent. per annum. 

A gentleman at the other end of the Capitol 
has recently introduced a proposition in the 
Senate to take up fifty per cent. of the amount 
received for duties upon imports in greenbacks, 
to be canceled when so received. 

Now, I believe that with a reduction of thirty 
per cent. of the amount of duties on imports, 
which would amount to about fifty million dol- 
lars a year, we would withdraw the entire green- 
back circulation in four years; we would appre- 
ciate the value of the national bank currency 
and of our bonds, whether the premium on gold 
remains where itis now, runs lower, or goes 
higher. Before the four years would expire 
{ believe that the greenback circulation of the 
country would be above par, far above par, 
perhaps, as it would be in demand for the 
necessary reserve fund in our banks and the 
redemption fund of the cities. But $50,000,000 
a year would not reduce the greenback circu- 
lation of the country as rapidly as desirable; 
it would amount to only $200,000,000 in four 
years, As for the rest of the greenback cur- 
rency, I would allow the Secretary of the Treas- 
ury to fund it. But I am met on all hands by 
the question, why let the Secretary of the 
Treasury fund these greenbacks? for that would 
be converting the non-interest bearing por- 
tion of the debt into an interest-bearing, which 
we may be sure the country would not en- 
dure, 

Now, I believe, the reason why these $400,- 
000,000 of greenback circulation has been kept 
afloat so long, why we have not adopted some 
measure for their redemption, is the tact which 
is held out to the country, that that portion of 
the national debt is drawing no interest what- 
ever, and therefore it would be neither proper. 
right, nor just to place it in a condition where 
it would bear interest, and in that way add to 
the burdens of the people. 

What has kept a difference of value between 
greenbacks and gold? Why is it that the differ- 
ence has been so great, that the chasm has been 
so wide between greenbacks, or the paper cur- 
rency of the country, and gold? Hasit not been 
because of the fact mainly that this portion of 
the circulation was irredeemable? It is a de- 
mand upon the Treasury of the United States 
to pay a given sum of money. But if you take 
your ten-dollar greenback note to the Treasury 
of the United States what will you get for it? 
Will you get the amount of money for which 
it calls? Will the Treasury pay you ten dollars 


| in lawful money, in gold or silver, or in any- 
thing that is equivalent to ten dollars in value? 
Your ten-dollar note will be redeemed, it is 
true, but you will be given another ten dollars 
of the same description, another greenback. 

Mr. RANDALL. Will the gentleman allow 
me to ask him a question? 

Mr. ASPER. Certainly. 

Mr. RANDALL. Suppose a man takes a 
national bank note to the bank that issues it, 
in what will the bank redeem it? : 

Mr. ASPER. In greenbacks. 

Mr. RANDALL. Certainly not in gold? 

Mr. ASPER. No; but national bank notes 
have bonds behind them which drawthe gold— 
another character of money. 

Now, sir, I believe that the irredeemable 
character of these greenbacks is the reason why 
this chasm has been kept open between gold 
and the paper circulation of the country ; and 
I believe further that this greenback currency 
has cost this country $100,000,000 a year in 
the amount of depreciation, which is equivalent 
to twenty-five per cent. interest upon the whole 
issue ; or, in other words, has reduced this por- 
tion of the circulation one quarter; and of 
course also affects the national bank circula- 
tion with a like infirmity. 

One hundred million dollars annually have 
been added to the burdens of the country. 
Where is the effect of this felt most severely? 
It is felt by the small dealers, by the laborers 
of the country. The weight of this burden does 
not fallupon capital; it falls upon the laboring 
and the producing interests. Whenever, dur- 
ing the last four years, the farmers of my sec- 
tion have desired to move their products to 
market, they have been obliged to take pay- 
ment in a depreciated currency, and thus they 
have received so much less than they would have 
received if a redeemable currency had been in 
circulation. It would have been better if every 
dollar of the Treasury notes had been funded, 
if every dollar had been placed in six per cent. 
interest-bearing bonds, and the country had 
paid that interest at the rate of $24,000,000 a 
year, than that this burden should thus fall 
upon the labor and business of the country, 
oppressing so badly the interests of the West. 
That is my view in reference to this question. 
Why, sir, the $24,000,000 of interest would 
have been a mere bagatelle compared with the 
burdens that have rested upon the people. It 
would have been better for us to have paid 
that amount twice over than to have had this 
depreciated currency, 

But I am asked by the gentleman from Penn- 
sylvania, [Mr. RANDALL, ] and it is a very nat- 
ural inquiry—it is one we must be prepared to 
meet—‘ How much better is the national bank 
note? What do you get for that note if you 
present itat the counter of the bank?’’ Why, 
sir, you get greenbacks. But I have yet to 
learn the fact that any national bank note bas 
ever failed of redemption; for behind that 
national bank note rests the bonds, the prin- 
cipal and interest of which are payable in gold. 
And if the bank goes out of existence, if the 
association fails, the Treasury sells the bonds 
which have been deposited as security by the 
bank, and with the proceeds pays the billhold- 
ers. Butif you get this irredeemable green- 
baek currency out of the way, if you wipe out 
of existence this Treasury note or greenback 
circulation, to what point do you come? If 
the Treasury should commence the redemption 
of greenbacks and wipe them out of existence 
year by year, at the rate of fifty or one hundred 
millions annually, extending in the mean time 
the national bank facilities to the West and the 
South, the greenback circulation would in the 
process of time be reduced to the amount held 
in reserve by the banks. Then you would have 
a banking circulation based upon bonds, and 
you would have still in the vaults of the banks 
their reserve fund. Having reduced the green- 
back circulation to $100,000,000 or $150,000,- 
000, if you extended ‘the national bank circu- 
lation to $500,000,000 or even $600,000,000, 


= x 


your reserve fund would not exceed one hun- 
dred and fifty or one hundred and ‘sixty mil- 
lion dollars. : 

Mr. RANDALL. I wish to ask the gentle- 
man of what that reserve is composed? Is it 
gold deposits or gold certificates? Is not that 
reserve composed of these very ‘same. green- 
backs? i ee 

Mr. ASPER. ‘Yes, sir; I am coming to that: 
This reserve fund would be $160,000,000; and 
probably most of it would be greenbacks; but 
there would be no other greenbacks in circu- 
lation. What would naturally follow?. When 
you get the greenback circulation down to 
$160,000,000 your greenback is about at par, 
as the old demand notes were; you can atany 
time in any business demand gold for the green- 
back and it is forthcoming. But with the 
$100,000,000 of gold that is constantly in 
the Treasury of the United States, with the 
$48,000,000 of gold, or, whatis the same thing, 
gold certificates now in the vaults of the banks, 
as is shown by the last report to the Comp- 
troller of the Currency, you have in round num- 
bers $150,000,000 of gold—$100,000,000 in the 
Treasury of the United States and $48,000,000 
or thereabouts in the vaults of the banks 
located mainly in the city of New York. With 
this $100,000,000 in gold the Secretary of the 
Treasury, if duly authorized by law, could 
redeem these greenbacks, could exchange the 
gold which would accumulate in the Treasury 
for the greenbacks in the vaults of the banks, 
Then you have gold in the vaults of the banks 
instead of the vaults of the Treasury; and then, 
when you present your note at the counter of 
the banking association you get the gold for it. 
While we do not expect this is to be done im- 
mediately, we do not think with the New York 
Tribune that the way to redeem is to say that 
we redeem. I do not believe, Mr. Speaker, 
that is the way. But you have to commence 
somewhere. You will have to commence to-day 
or to-morrow or next year to use the necessary 
means which will bring about the changes that 
will be safe and reasonable to enter upon what 
we believe to be necessary, and that is areturn 
to spacie payment. Thatis what we have got 
to do. 

Mr. Speaker, I desire to incorporate with my 
remarks the bill I had the honor to introduce 
on the 10th of January last. Itis as follows: 


A bill to extend the privileges of the act to provide 
a national currency secured by a pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof; and to provide for the 
payment and cancellation of the United States 
Sreasury notes, and for other purposes. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the national currency issued under the 
act to provide a national currency secured by a 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof, shall be 
increased gradually, as the United States Treasury 
notes nowcirculating as lawful money shall beretired 
or redeemed by the Secretary of the ‘Treasury, ag 
hereinafter provided, until the entire amount of 
notes for circulation shall be $600,000,000, and shall 
notexceed thatamount: Provided, That theincrease 
of national currency herein provided for shall be 
given out to banking associations, to be organized 
or now organized under said act, in such States and 
Territories having no banking circulation, or a cir- , 
culation less than the average circulation of the 
States of Massachusetts, Rhode Island, Connecticut, 
New York, Pennsylvania, and Maryland, the same 
to be estimated on the basis provided in the act to 
establish a national currency, passed June 3, 1863, for 
the distribution of $300,000,000 of national currency 
provided for by said act: And provided further, That 
no State now having its full quota of said $300,000, 009 
or an excess thereof shall be permitted to organize 
new banking associations, and receive therefor notes 
for circulation, nor shall the circulation of banking 
associationsnow organized insuch States beincreased 
until all the States and Territories shall havea bank- 
ing circulation equal to the banking circulation of 
such States. and thereafter the distribution of na- 
tional currency shall be equal to all the States and 
Territorios, as noar a may be, according tothepop- 
ulation and wealth of each. . 

Sro. 2. And be it further enacted, That to provide 
for the increase of the national currency as eee 
said, the Secretary of the Treasury is hereby aut hor 
ized and required to direct that thirty per cent, of alt 
duties on imports shall be paid and received in the 
United States Treasury notes, and that all notes thus 
received into the Treasury shall be canceled, and no 


new issues of United States notes or ‘Treasury notes 
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shall be issucd in lieu thereof or for any other pur- 
pose whatever. | 

Sro. 3. And be it further enacted, That further to 
provide for the retiring of the United States Treasury 
notes, the Secretary of the Treasury is hereby author- 
ized to prepare a United States registered bond, under 
such form as is now provided by law, payable at the 
pleasure of the United States after such period as 
may be named by him, not less than twenty years or 
more than thirty years from date, and of such denom- 
inations, not less than fifty dollars, as he may deem 
expedient, bearing interest at arate not, exceeding 
four and a half per cent. per annumin coin, payable 

, on bonds not exceeding $100 annually, and on all 
other bouds semi-annually, which bonds he is author- 
ized to exchange for the United States Treasury notes 
now in circùlation as lawful money, in such amounts 
and at such time or times as the demand for a circu- 
lation for the new banking associations will warrant ; 
and all United States Treasury notes thus received 
in exchange for such bonds shall be canceled. And 
the United States bonds issued under the provisions 
of this act may be deposited in the Treasury by all 
new banking associations, as the security for thoir 
circulating notes, as is provided in the uct aforesaid ; 
and all bonds issued under the provisions of this act 
shall be exempt from taxation by or under State or 
municipal authority. 

Seo., 4. And be it further enacted, That all United 
States bonds heretofore issued by and under authority 
of law, bearing a greater rate of interest than four 
and one half per cent. per annum, held by banking 
associations, corporations, or individuals, may be 
exchanged for the long term, four and one half per 
cent. interest-bearing bonds, authorized by this act; 
and for thoaccommodation ofpartics desiring coupon 
bonds the Secretary is hereby authorized to issne 
coupon bonds of like character and terms as the 
registered bond herein provided for. 

SRO. 5. And be tt further enacted, That all acts and 
parts of acts, in any wise conflicting with the provis- 
ions of this act, or inconsistent therewith, be, and 
the same is hereby, repealed. 

Sec. 6, And be at further enacted, That the Seere- 
tary of the Treasury shall retain in the Treasury all 
coin received for duties on imports and from all other 
sonrees, except such portion thereof as may be neces- 
sary to pay tho interest on the public debt and for 
gold certificates, until in hisopinion a sufficient sum 
shall have aceumulated to pay off and redeem the 
United States Treasury notes held by the banking 
associations as their reserve or redemption fund, 
called ‘lawful money’ of the United States in the 
act aforesaid; whereupon he shall, upon notice to 
the banking associations, require them to exchange 
the ‘Treasury notes held by them for coin at the 
Treasury; and all such Treasury notes received by 
him in such exchange shall be canceled, And from 
and after such time as the Secretary of the Treasury 
shall deem reasonable, and not to exceed four years 
from the dato, and upon and after duc notico shall 
he given of such decision, the reserve or redemption 
fund of all the banking associations shall be coin 
instead of the lawful money now provided by law. 

Sec. 7. And be it further enacted, That this act 
shall take effect and be in force from and after its 
passage. 

Mr. Speaker, I do not present this bill be- 
lieving that itis better than any other, but I 
believe this to be the only way to arrive ata 
correct view of this question, that every gentle- 
man who has a proposition should submit it to 
the House in order that all the propositions to 
be offered may be discussed, the reasons for 
and against each weighed by each member of 
the House and sifted, and the truth at last 
reached, so that we may have as the result 
of our labors the very best measure which can 
be devised by the united efforts of all the Rep- 
resentatives of the people. 1 believe that is 
the only way by which we can reach the best 
result, and in that view I have drawn up and 
presented a proposition embodying the ideas 
I entertain on this particular question. 

_Mr. MeNEELY. I ask the gentleman to 
yield to me for a question. 

Mr. ASPER. Certainly. 

Mr. McNKELY. Does the gentleman pro- 
pose to issue national bank currency to take 
the place of greenbacks? 

Mr. ASPER. Yes, sir. 

Mr. McNEELY. ‘Does the gentleman pro- 
pose that this national banking currency shall 
be redeemed by greenbacks? 

Mr. ASPER. I propose they shall be re- 
deemed by greenbacks until the change I have 
stated can be brought about whereby they will 
be redeemed with gold. 

Mr. McNEELY. Idesireto ask the gentle- 
man, then, why he says greenbacks are an 
irredeemable currency, when he proposes to 
redeem his bank notes with greenbacks? 

Mr. ASPER. In answer to the gentleman 
Iwill say that greenbacks are an irredeem- 
able currency, because we do not redeem them. 


But as soon as you commence their redemption 
then they are no longer irredeemable. 


! takes place, I ask the gentleman whether a 
dollar in greenbacks is not equal to a dollar 
in gold? 

Mr. ASPER. Most certainly. 

Mr. RANDALL, I maintain that the green- 
back is the better circulation of the two. Men 
who have to choose between parting with 
greenbacks and. parting with national bank 
notes, pay out national bank notes rather than 
greenbacks, because the greenbacks are used 
for the redemption of the national bank notes 
in case the national banks should fail. In my 
judgment, if we are to have a circulation, it 
should be a circulation of greenbacks instead 
of a circulation of national bank notes, be- 
cause the greenbacks will not require the 
Government to pay double interest; that is to 
say, the Government shall not be required to 
extend to the banks the privilege of furnish- 
ing the entire amount of circulation required 
by the people and pay interest upon the bonds 
required to be deposited to secure that circu- 
lation, as well as to afford to the banks the 
privilege of making money out of.the monop- 
oly of the circulation. 

Mr. ASPER. I thought the gentleman was 
going to ask me a question; but instead of 
that he has gone on to make a speech. 

Mr. RANDALL. I thought the gentleman 
was through with his speech. 

Mr. ASPER. I think, Mr. Speaker—and 
that is my position in reference to the matter— 
that the national bank notes are the superior 
circulation, A Treasury note has nothing be- 
hind it but the general credit of the country. 
It is true that we do not expect that this Gov- 
ernment is going into repudiation. I do not 


great body of the people who desire the repu- 
diation of the national debt. I believe, how- 
ever, that the national bank note currency is 
the best for the people, because behind the 
national currency are the gold-bearing bonds, 
which to-day, under the operations pursued by 
the Secretary of the Treasury, are above par 
in the market of New York. 

Mr. MeNEELY. If the gentleman willallow 
me to interrupt him, I would like him to tell 
me why the bonds of the Government back of 
the national currency have a better security 
than the faith of the Government back of the 
greenbacks. 

Mr. ASPER. Simply because the national 
currency rests upon a bond that is redeemable 
or payable in gold, and if you force the bond 
into the market you get gold for it. 

Mr. McNEELY. The gentleman and my- 
self are both from the West, and I hope we 
are both for an increase of the circulation 
there. Le says that the national currency is 
based upon bonds payable in gold; that it is 
based ou the faith of the Government to redeem 
them indirectly. Now, sir, the greenbacks, as 
I understand, are based upon the faith of the 
Government to redeem them. And I want the 
gentleman to tell the House why the national 
currency based upon bonds, which are based 
| upon the faith of the Government, is better 


the faith of the Government; and thisalthough 
the greenback costs nothing for interest, while 
the national currency costs the interest paid 
upon the bonds necessary to secure its redemp- 
tion. 


at least I have tried to show, and I believe I 
| have sneeceeded—that the irredeemable char- 
acter of the Treasury notes was one reason why 
there was so great a difference between gold 
and the currency. 

Mr. McNEELY. That is the difference be- 
tween the genlleman and myself. I do not 
| know why he calls greenhacks irredeemable. 
That is the term used in all ourspeeches, in ail 
our papers, in all our politics, but it is one 
| which I have never yet understood. 


Mr. RANDALL. When specie payment | 


believe there is any one in the country or any | 


than greenbacks based themselves directly on | 


Mr. ASPER. Ihave shown, Mr. Speaker— | 


E 


Mr. ASPER. Theyare called irredeemable 
because they are not redeemable in gold. 

Mr..McNEELY. Why not? 

Mr. ASPER. Merely because the Govern- 
ment have made no provision for it. 

Mr. McNEELY. Our pledge that they shall 
be paid in gold is as binding as any other pledge 
of this Government. ; 

Mr. ASPER. That is the very point in issue. 
The point is to secure the adoption of such 
measures as will commence the redemption of 
the greenback currency in gold. That is what 
we are talking about, what we are trying to 
drive at. But if the gentleman gets his circu- 
lation in greenbacks—six or seven hundred 
million dollars of paper currency in Treasury 
notes, or greenbacks—I would like to know 
where the Government is to get the gold to 
redeem it; or when and under what circum- 
stances and under what branch of the Govern- 
ment will the Treasury organize its banking 
system by which it will redeem these green- 
backs? 

Mr. McNEELY. If the gentleman will allow 
me to answer I will say that- some time ago I 
made a speech in which I proposed to take up 
allthe national bank currency with greenbacks, 
and pay off the national bonds with greenbacks 
where greenbacks were promised and with gold 
where gold was promised ; and stated that with 
that policy in a few years we would have in 
this Government only about $900,000,000 of 
indebtedness,-and that in. the shape of green- 
backs. And I said that when this had been 
done, when the national debt had been extin- 
guished and the interest upon it had ceased, 
this would be the only indebtedness of this 
Government, and we could then consider the 
proposition of returning to specie payments. 

Mr. ASPER.: Well, Mr. Speaker, I hope 
the gentleman will not make any more speeches 
till Í have concluded. I am perfectly well 
aware that what has just been stated was the 
position taken by the gentleman from Illinois 
[Mr. MeN EELT] and by one of the great leaders 
of his partyin the country. But Iam also well 
aware of the fact that the country by a large 
majority has put its seal of condemnation upon 
that policy. And if this Government has got 
to engage in banking I think we had better 
have some reorganization of the system, and 
have some bureau or other charged with the 
banking interests of the nation. 

I do not think this can be done; but by the 
policy I have proposed we will extend banking 
facilities all over the country. It will bring 
banking facilities to the homes of all business 
men in my own State and my own district; and 
by means of it they will get sufficient money 
and a cheap currency. Why, sir, cannot these 
banking associations loan their money, their 
own bills, at a cheaper rate than they can lend 
the bills which they get in the city of New 
York? How does this policy operate? How 
does it operate upon business there? Why, as 
regards my own district and my own State, I 
read but the other day that one of the most 
extensive packers. of pork in the city of St. 
Joseph was compelled to sell his stock of hogs 
on foot, because he could realize more money 
in that way than he could realize by packing 
and selling the mess-pork they would make. 

Why, sir, how was it last season? We had 
very large crops at the West. Our farmers 
realized a large return for their labor. They 
had wheat and grain, they had pork, they had 
beef, they had stock of all kinds ready for mar- 
ket; but it was given out from the city of New 


l| York or from some other direction that the 


Government was about suddenly to:return to 
specie payment, and what was.the result? The 
banking institutions had been extending facil- 
ities to the private bankers of the West on call 
loans at from four to six per cent., and you 
see every day in the money articles in the city 
newspapers ‘‘ money easy at from four to six 
per cent’? What does it mean? Why, that 
money was ezsy on call loans; that is, when 
you borrow money from a banker on the con- 
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other securities. 

Well, when this stringency was about to com- 
mence, when this policy of contraction wasabout 
to be inaugurated, what did the banking insti- 


tutions do? They called their loans in from | 


the extremities of the country, and we had no 
money with which to do our business, we had 
no money with which to buy our wheat and 
cattle, Whatwastheresult? Why, our stock 
wentat three cents per pound on foot, our wheat 
was garnered, and whatever of it was sold was 
sold at a lossto the farmer ; he did not realize 
a sufficient sum for his wheat to pay for the 
labor, to pay for the use of the soil, and to pay 
his own expenses in bringing it to market. 

Mr. MeNISELY. Mr. Speaker 

Mr. ASPER. Ideclineto yield.. The gen- 
tleman has his speech before the country and 
I am trying to get mine there. Now, that has 
been the operation of this system and that has 
been the cause of the pressure. It rests on 
the extremities. As in the human system, 
when there is an alarm about the heart the 
circulation is called in from the extremities, 
and those extremities become cold and lifeless; 
sv it is in our financial system when there is an 
alarm about the money center. When Wall 
street says there is about to be a change of 
findncial policy, there is about to be a change 
in reference to the circulation of the country, 
what happens? The banks callin their money 
and bring it to their counters and vaults, and we 
of the West have no money with which to trans- 
act our business. That is the operation of it. 

Now, sir, I am here for the purpose of ènter- 
ing my protest against this policy. Iam here 
for the purpose of asking this Congress to so 
change its policy as to give us in the extreme 
West, away ont upon the banks of the Missouri 
river, and upon those beautiful and fertile 
plains, the means by which wo may transact 
our business. We ask you to change your 
money policy, to change it from this greenback 
circulation to national bank circulation so that 
we can have our own facilities for transacting 
business. Allow us to have associations there 
by which we can organize banking and give 
currency to the people. Allow us to go to the 
vaults of our own banks and there get the 
accommodation we need, and do not compel 
us to pay this tribute to New York and New 
England, to pay this tribute to the moneyed 
interests and to the monopolies of the country. 


By extending the national banking facilities to | 


the South and West you take away the char- 
acter of monopoly from our banking instita- 
tions, by making them general and in cheap- 
ening the interest on money. 


The moment you extend to us these facili- 


ties, then capital will go to the West, and will 
be ag ready to go there as elsewhere. Sir, we 
have the means ourselves. In the city of St. 
Joseph, in my own district,‘ city of from thirty 
to thirty-five thousand inhabitants, the line of 
deposits in the banks, mostly private banks, 
of that city amounted last year to the sum of 
$25,000,000. We have capital there; we have 
wealth there; we have men there who are as 
capable of engaging inthis banking business 
as the men who are engaged init so extensively 
in the East. Now, what we want is to have 
banking facilities extended there; but in that 
extension we do not ask to have the currency 
of the country inflated. We do not desire that, 
because it would inflate prices and inspire men 
with a desire for speculation, in that way doing 
in the end more injury than good. 

But I see that my time has about run out, 
that the hammer is about to fall. 

Mr. HOLMAN. I ask that the time of the 
gentleman be extended, as he has been inter- 
rupted several times. I think there will beno 
objection to an extension of his time. 

Mr. MeNEELY. I hope the time of the 
gentleman will be extended. i 

Mr. ASPER. I am very much obliged to 
the gentlemen. 


tt 
dition that you shall return it whenever he 
desires, leaving as security national bonds or | 


TheSPEAKER pro tempore, (Mr. Copury.) 
How much time does the gentleman want? 

Mr. ASPER. I think I can bring my re- 
marks to a close in a very few minutes. 

Mr. RANDALL... Let his time be extended 
without any limit. 

No objection was made., 

Mr. ASPER. I was about to ask, Mr. 
Speaker, how long this state of things was to 
continue?’ I ask gentlemen from the Bast, the 
gentlemen who are here representing their con- 
stituencies so faithfully, earnestly, and well— 
I ask them how long this state of things is to 
continue? How long, oh, how long, are our 
people to be burdened with this heavy tribute 
to be paid to the East? ` 

I do not know that gentlemen understand 
fully the character and variety of the interests 
and wealth of the people away out on the ex- 
treme frontiers of settlement. Why, sir, west 
of the Mississippi river—and I am proud that 
I come from the trans-Mississippi region of 
our country—west of the Mississippi river we 
have a vast expanse of country, as many gen- 
tlemen know who extended their travels during 
the last summer over the plains and across the 
continent to California by way of the Paciiic 
railroad.. We have a vast expanse of country 
there ; and I believe that when the next census 
comes to be taken, when we come to count up 
the people who are there upon the prairies, in 
the valleys, and upon the slopes of the mount- 
ains, it will be found that they comprise one 
fourth of the entire population of the United 
States. 

We are proud to acknowledge that we our- 
selves came from the eastern country; we 
are proud of the great commercial center, New 
York; we are proud of Boston, the ‘hub ;”' 
we are proud of that great manufacturing and 
commercial city, Philadelphia; we are proud 
of all the rest of the great centers of business 
and manufactures and commerce. Yet we say 
to you, gentlemen, who are denizens of the 
eastern States, stop and consider for a moment 
the great giant who is growing up inthe West, 
and who will one day struggle for the mastery 
of this country. We have now nearly if not 
quite one fourth of the entire population of 
the country. In another decade, if the present 
rate of increase in our population should con- 
tinue, we will number from twenty to twenty- 
five millions ; and by 1890, or at the farthest 
the year 1900, we will have west of the Missis- 
sippi river at least a population of fifty millions. 
Do gentlemen realize the full importance of 
that great fact? In twenty years more, certainly 
in thirty years, this great giant that is growing 
up there on the rich plains and along the various 
streams tributary to the Mississippi will be sure 
to demand recognition. And shall we have it? 
What do you say, gentlemen? Why should we 
not have it? 

Mr. Speaker, there is a region of country 
west of the Missouri, at least five hundred 
miles in width from east to west, and more 
than a thousand miles in extent from north to 
south, in which there are but few people now. 
Yet that region of country is rich, is habitable, 
and will one day be dotted all over with farms 
and hamlets and towns and cities, with great 
and growing and varied manufacturing inter- 
ests; and there will be an intelligent and edu- 
cated population who will understand their 
rights, and knowing will maintain them. Do 
you take into consideration the mineral wealth 
and mineral resources of all this country? My 
own State, with seventy odd thousand square 
miles of territory, with its mountains and rivers 
and fertile valleys, is underlaid with coal for 
| more than twenty-six thousand square miles. 
It has in its mountains rich minerals, iron, 
and all the varied metals that enter into com- 
merce and manufactures. It was a remark of 
the great Benton that the State of Missouri was 
capable of maintaining more population under 


| appear extravagant; yetin my opinion its trath 
| will some day be realized in the history of this 


| ground than on its surface. That remark may | 


{ 
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country. We have in that State the means of 
building up wealth, the means of feeding pop- 
ulation, We come here now presenting our 
wrongs, exhibiting the burdens under which we 
rest, and ask that you will extend to us ‘the 
same banking facilities thatyou enjoy.. We do 
not seek to reduce any of your facilities. We 
know that by virtue of such facilities commerce 
has its extensions and -business its easy flow. 
We know that in those States where the largest 
banking facilities are there is the most com- 
merce, the most traffic; there business opera- 
tions are freer and more widely extended. We 
only ask to have our share of those banking 
facilities. We do not ask you to flood. the 
country with irredeemable paper, but we. do 
ask that asafe, a sound, a uniform currency be 
established with which to transact the great 
and growing business of all that country. 

Mr. MeNEELY. I would like to ask the 
gentleman just one question. He calls the 
greenbacks an ‘* irredeemable”’ currency. 

Mr, ASPER. I thought we had finished the 
discussion of that point. 

Mr. McNEELY. I want to ask the gentle- 
man where he would get a gold dollar or a sil- 
ver dollar in exchange for a national bank 
note, and how he would getit? 

Mr. ASPER. Ido not expect to go to the 
Treasury next Monday to present my green- 
back dollar and get a dollar of gold. 

Mr. McNEELY. Does the greenback prom- 
ise that? 

Mr, ASPER. It does promise it. The 
credit of the country promises it. The solemn 
pledge of the nation promises it. 

Mr. McNEELY. Promises what? 

Mr. ASPER. Promises that the Govern- 
ment will pay in lawful money those notes. 

Mr. MeNEELY. In greenbacks, not gold. 

Mr. ASPER. The promise‘is to pay lawful 


money. 

Mr. MeNEELY. That is, greenbacks. 

Mr. ASPER. Well, Mr. Speaker, this is the 
first time I have learned—I suppose we all learn 
something as we grow older—that the green- 
pack is the only lawful money of the country. 

Mr. MeNEELY. Not the only lawful money. 

Mr. ASPER. I had supposed that gold and 
silver coin were lawful money. 

Now, Mr. Speaker, having presented my 
views and urged what I deem the interest and 
wants of my constituents, I am ready to con- 
clude my remarks. But I wish this demand 
to receive due consideration. In seeking for 
these facilities we do not seek to abridge the 
banking facilities of other sections; we simply 
ask that by an extension of the circulation of 
the country we may have such facilities as will 
enable us to transact our business. 

I want it also to be remembered that the 
Mississippi river, the great Father of Waters, 
traversing the entire country from its northern 
extremity to the warm regions of the South, is 
already bridged. It has been spanned by com- 
merce; the iron rails stretch across it ; and the 
locomotive passes overit. Eventually we shali 
have these bridges at St. Louis, at Hannibal, 
at Keokuk, and other places at various parts 
of thatriver ; and upon those bridges there will 
rest, at least in the imagination of the people, 
the statue of Progress with its finger pointing 
westward and saying, ‘There, there is em- 

ire! p 

Mr. HOLMAN obtained the floor; but 
yielded for five minutes to 

Mr. RANDALL, who said: Mr. Speaker, a 
portion of the remarks of the gentleman from 
Missouri would seem to imply that I am hos- 


| tile to those who think with him on this subject, 
! that is, that I am hostile to extending banking 


facilities to the West. I would give them every 
banking facility that we give to any other por- 
tion of the country, but. I am epposed toextend- 
ing banking facilities ast, West, North, or 
South under the present system. My purpose 
is to cut off the abuses of the present banking 
system; but I will say. that if I thought with 
the gentleman from Missouri, and was in favor 
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of having the present system extended, which 
compelk the Government to pay double inter- 
est, [would go with him to afford the same 
banking facilities to his section of the country 
that are enjoyed:by other sections. But I will 
say to the gentleman, as a-practical business 
man, that: if we were. to place $1,000,000 a 
year in his town it would not stay there a day 
if the exchanges of the country were allowed 
to control it. If his people were the creditors 
then it would stay with them ; but if they were 
the debtors, then. the circulation would leave 
them to pay their debts. It is the same between 
banking institutions and the people as between 
individuals: the man who produces more than 
he spends becomes. rich, while the man who 
expends more than he produces. becomes first 
embarrassed and ultimately bankrupt. 
| LEAVE OF ABSENCE. 

Mr. JONES, of Kentucky, by unanimous 
consent, was granted leave of absence for four- 
teen days. j 

And then, on motion of Mr. HOLMAN, (at 
four o’clock and twenty minutes p. m.,) the 
House adjourned, 


PETITIONS, EIC. 

‘The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees ; 

By Mr. BECK: The petition of John J. 
Schonefield, of Bracken county, Kentucky, 
praying for relief from political disabilities, 

Also, the petitions of Wljah J. Counts, of 
Wise county, Virginia; Barton W. Jenkins, of 
Tishemingo county, Mississippi; A. W. Good- 
rich, of Marshall county, Mississippi; W. T. 
Cole, of De Soto county, Mississippi; and 
John L. Croom, Galen Hodges, and George 
Barkhart, of Matagorda county, Texas, for 
the same purpose. 

Also, the petition of Peterson Thweatt, of 
Columbus, Georgia, praying for relief from 
political disabilities. 

By Mr. CESSNA: ‘The petition of Mrs. 
Elizabeth Fetter, of Bedford county, Pennsyl- 
vania, praying for a pension. 

By Mr. GILFILLAN: A petition of citizens 
of Mercer county, Pennsylvania, praying the 
establishment of a postal route from Sandy 
Lake to North Sandy, in said county. 

By Mr. HAIGHT: A petition of many hun- 
dred citizens of ‘Trenton, New Jersey, and 
vicinity, asking Congress to appropriate $100,- 
000 to be used, or so much thereof as may be 
necessary, for removing the bar at Perriwig, 
in the river Delaware, and otherwise improv- 
ing the navigability of said river at and below 
the head of tide-water. 

By Mr. RANDALL: The petition of Thomas 
Edge and 50 others, workers in morocco manu- 
facture in Philadelphia, Pennsylvania, remon- 
strating against any change in the tariff law 
suggested by a free-trade league, and praying 
fora reduction of duty on tea, coffee, drugs, 
spices, &c., the products ef tropical countries, 
and such readjustment of duty on articles made 
in this country as will prevent frauds on the 
customs, maintain home industry, and sustain 
the wages of the American mechanic and the 
market of the American farmer. 


IN SENATE. 
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Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The. Journal of Friday last was read and 
approved. 

PERSONAL EXPLANATION—CUBA. 

Mr. SUMNER. With the permission of the 
Senate, I desire to make a brief statement, 
rendered necessary by what fell from General 
Prim in the Cortes of Spain on Saturday last. 

The VICE PRESIDENT. TheSenator from 
Massachusetts asks consent to make a brief 
explanation, in response to the remarks of 


General Prim in the Spanish Cortes. The 
Chair hears no objection. i 

Mr. SUMNER. I find in the paper this 
morning, under the head of foreign news, the 
following telegraphic dispatch, dated Madrid, 
March 13: 

“In the Cortes yesterday a deputy asked if there 
was any foundation for thestatement made by a New 
York journal that Senator SumnzR-said he had re- 
ceived propositions from General Prim for the sale 
or cession of Cuba to the United States. General 
Prim pronounced the statement.to be utterly false.” 

I deem it my duty to say that General Prim 
is entirely right when he says that he made 
no proposition to me for the sale or cession 
of Cuba to the United States. I have had no 
communication with him of any kind on any 
subject. The statement in the New York jour- 
nal to which he replies was probably founded 
on the fact that a gentleman purporting to be 


an agent of General Prim, and coming directly 


from him, was some time during the last spring 
in Washington, and proceeded to invite the 
attention of our Government to a mode of set- 
tling the Cuban question in a manner advan- 
tageous to the finances of Spain. I forbear to 
give the details of this proposition, although 
they are known to me. L saw this gentleman 
at the time and heard his report. 1 will only 
add that this report became the basis of the 
proposition made by our Government through 
General Sickles, which will be found in the 
correspondence with Spain on our tables. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a report from the Secretary of the Treas- 
ury, communicating, in-compliance with a reso- 
lution of the Senate of the 8th instant, inform- 
ation respecting the title of the United States 
to the branch mint property in the city of New 
Orleans, Louisiana; which was referred to the 
Committee on Finance, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a peti- 
tion of one hundred and twenty citizens of 
Cumberland, Maryland, praying for the passage 
of a law prohibiting the sale as a beverage of 
intoxicating liquors in the District of Columbia; 
which was referred to the Committee on the 
District of Columbia. 

Mr. FERRY presented the petition of Jo- 
hanna Roach, of Norwalk, in the county of 
Fairfield, Connecticut, praying to be allowed 
a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. POOL presented the petition of Nancy 
S. Ledford, widow of Christopher M. Led- 
ford, late private company I’, second regiment 
North Carolina mounted infantry, praying to 
be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. POOL presented the petitions of S. H. 
Rogers, Wake county, North Carolina; of F. 
B. Satterthwaite, Beaufort county, North Car- 
olina; of G. C. Holt, W. S. Holt, and John 
Bunton, Halifax county, Virginia; of A. S. 
McNeil, Harnett county, North Carolina; of 
B. Jones, James R. Norman, and Ephraim 
Leigh, Tyrrel county, North Carolina; of S. 
P. Horton, North Carolina; of R. A. Cald- 
well, Rowan county, North Carolina; of W. 
H. Cullom, Johnston county, North Carolina; 
of T. M. Hoit, Alamance county, Norta Caro- 
lina; of James E. Mathers, Forsythe county, 
North Carolina; of R. C. Badger, Raleigh 
county, North Carolina; of Henry T. Farmer, 
R. W. Allen, and A. Shepherd, Henderson 
county, North Carolina; and of John Skinner, 
North Carolina, praying the removal of their 
political disabilities ; which were referredtothe 
select Committee on the Removal of Political 
Disabilities. 

He also presented the petitions of E. W. Rid- 


dick, Perquimans county, North Carolina; of | 


W. H. Long, M. G. Winsted, James A. Brad- 
sher, and M. A. Bradsher, Pearson county, 
North Carolina, praying the removal of their 


political disabilities; which were referred to the | 


select Committee on the Removal of Political 
Disabilities. 

Mr. McDONALD presented the petition of 
M. Wallingsford, of Washington, District of 
Columbia, praying the removal of his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. NYE presented the petition of Ellen M. 
A. Troy, widow of John J. Troy, late a soldier 
in company C,-seventy-third New York volun- 
teers, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. HOWELL. I present a joint resolu- 
tion of the Legislature of Iowa, praying for 
the establishment of a daily mail route from 
Valiska, Iowa, to Maysville, Missouri. I move 
that it be referred to the Committee on Post 
Offices and Post Roads. 

The VICE PRESIDENT. If this is for 
service upon a mail route already existing it 
should be referred to the Postmaster General ; 
if for a new mail route itshould go to the Com- 
mittee on Post Offices and Post Roads. It ap- 
pears to be for daily mail service on au existing 
route, so far as the Chair understands it. 

Mr. HOWELL. Ido not know how thatis; 
but I move that the joint resolution be referred 
to the Committee on Post Offices and Post 
Roads. 

The motion was agreed to. 


Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying for the abolition 
of the franking privilege; which was ordered 
to lie on the table. 

Mr. RAMSEY. I present the joint resolu- 
tions of the Legislature of Minnesota, relative 
to a grant of lands to aid in the construction 
of arailroad from some point on the western 
boundary of Minnesota to the Winnipeg district 
of British America. Among other things the 
preamble says that ‘‘byreason of recent events 
along the Red river, in British America, the 
immediate completion of said line of railway 
affects directly the welfare and concerns of the 
people of the United States, as well in respect 
to national expansion as in regard to national 
defenses,” and they ask that an appropriation 
of land be made for the completion of this 
road. I move thatthe resolutions be laid upon 
the table and printed. 

The motion was agreed to. 


Mr. POMEROY. Ihave received a petition 
signed by some twelve hundred citizens of the 
District of Columbia, in which they represent 
that the great poverty in this District arises 
from the sale of intoxicating liquors, and they 
ask very earnestly that a law may be passed to 
restrain the trafic in intoxicating liquors in 
this District. They represent that it is now a 
source of poverty and crime, and they want it 
dried up. I move that this petition be referred 
to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. POMEROY. I present, also, another 
petition, signed by six hundred and ninety citi- 
zens ofthis District, of the same general import, 
which I move be referred to the same com- 
mittee. 

The motion was agreed to. 


Mr. SAWYER presented a petition of mem- 
bers of the bar of Charleston, South Carolina, 
praying that the compensation of the judge of 
the United States district court for that district 
may be. inereased; which was referred to the 
Committee on the Judiciary. 

Mr. CRAGIN presented the memorial of 
William Gibson, commander United States 
Navy, praying to be restored to the active list; 
which was referred to the Committee on Naval 
Affairs. 7 

He also presented a petition of Charles Gri- 
erz, yeoman ; O. P. Wieler, apothecary ; James 
D. Arcy, master-at-arms; Daniel B. Riley, 
paymaster’s writer on board United States 
steamer Benicia, praying an increase of com- 
pensation ; which was referred to the Committee 
on Naval Affairs. 
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Ife also presented a petition from citizens of 
Naw Hampshire, praying the abolition of the 
fianking privilege; which: was ordered to lie 
on the table., on . 

Mr. CRAGIN. Ialso present a memorial 
of ship-builders and. one hundred othets, citi- 
zens of Boston and vicinity, praying that the 
officers of the naval construction department, 
which represents largely the people and me- 
chanics of our country, may be placed in such 
high position as theit responsibilities entitle 
them to in any organization thatmay be estab- 
lished. I move that it be referred to the Com- 
mittee on-Naval Affairs. ib 

The motion was agreed to. : 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying the establishment 
of a mail route from Lincoln to Meriden, 
Nebraska; which was referred to: the Com- 
mittee on Post Offices and:Post Roads: © ~ 

Mr. WARNER presented the petition of A. 
Murdoch, president of: the Mobile and Ohio 
Railroad Company, praying a reduction of 
taxes.on railroads ; which was referred to the 
Committee on Finance, 

Mr. SPENCER, I present astatement show- 
ing the amount of salaries of line oflicers of 
the Navy under the present. organization, and 
under the provisions of the bill (S. No. 656) to 
reduce the naval establishment of the. United 
States, introduced by me on Friday: It is 
explanatory of the bill I introduced. I-move 
that it be printed for the information of the 
Senate, and'referred to the.Committee où Naval 
Affairs. ; 7 ` 

The motion was agréed to. 

Mr. THURMAN. I present a petition, very 
numerously signed by persons who state tliat 
they are citizens of the United States, and who 
ask Congress to make a donation to Wilber- 
force University, stating that that is an institu- 
tion of learning located near the city of Xenia, 
county of Greene, in the State of Ohio; that 
‘í pupilage is denied to no one on account. of 
race, color, or previous condition, yet this 
institution is designed. with particular refer- 
ence to the education of the colored race ;” and 
the petitioners ask in behalf ‘of said institu- 
tion a donation of $50,000 of the allowance 
made by your honorable body, the Congress 
of the United States, for the education of the 
freedmen ofthe South, a fund which shall not 
be partial in its benefits, or from any source 
that your judgment may designate.” 'Lhen the 
petition proceeds tostate reasons why the dona- 
tion may be made from the funds designated. 

This petition, it is proper to state, is signed 
by a great many very eminent citizens of Ohio. 
It is also proper to state that a number of sig- 
natures which appear to it are all in the same 
handwriting, I account for that in this- way: 
the petition was printed and evidently sent 
abroad throughout the State to be signed, on 
a single sheet; the person who sent it to me 
probably copied some signatures that were 
defaced or worn ont and pasted them all to- 
gether. There are, however, a number of 
original signatures to it, some of which I rec- 
ognize as the signatures, as T said before, of 
some of the most eminent citizens of Ohio. I 
therefore preséat the petition as itis.and for 
what it may be worth, saying again that I bave 
no doubt that those signatures which appear 
to be all in’ one handwriting are copies of 
original signatures that ought to have been 
sent instead of these copies; but there are 
original signatures: here whose handwriting I 
know, I move thatit be referred to the Com- 
mittee on Education and Labor. 

The motion was agreed to. 

Mr. HARLAN presented a joint resolution 
of the thirteenth General Assembly of the 
State of Iowa, instructing the Senators and 
requesting the Representatives in Congress 
from that State to use their efforts to secure a 
tri-weckly mail route from Strawberry Point, 
Clayton county, Iowa, via St. Sebold and 
Volga City, to the town of Elkader, Iowa; 
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which was: referred to the Committee on Post 
Offices and Post Roads, and. ordered to be 
printed. ee : 

He also presented. a petition from citizens 
of Polk county, Iowa, praying for the abolition 
of ‘the franking ‘privilege; which was ordered 
to lie on the table. ae å ` 

Mr. LEWIS presented thé petitions of Johii | 
A. Craddock, Halifax county, Virginia; of 
John M. Owen, Halifax county, Virginia; of 
E: A. Williams, Mecklenburg county, Virginia ; 
of Ri D. Gwen, Halifax county, Virginia ; of 
R. A. Watkins, Amelia county, Virginia; of 
Walter Powell, Fairfax county, Virginia; o 
W. W. Montgomery, Augusta county, Virginia; 
of W: Ri: Pagh, Henrico county, Virginia; “of 
R: Faulkner, Halifax county, Virginia; of 
W. Overly, Halifax county, Virginia, and of: 
R.: V. Watkins, Halifax county, Virginia, pray- 
ing the removal of their political disabilities ; 
Which were réferred to the select Committee 
on the Removal of Political Disabilities. 

He also presented a petition of citizens of 
Virginia, praying an appropriation for the 
improvement of the navigation of the Rap- 
pahannock river; which was. referred to’ the 
Committee on Commerce. a 

Mr. JOHNSTON presented the petitions of 
Lewis A. Perkey, Abingdon, Virginia; of John 
G. Kasey, Bedford county, Virginia ; of Sam- 
uel J. Wade, Bedford county, Virginia; of Rs 
A. Richardson, Smythe county, Virginia; of 
James B. Dorman, Rockbridge county, Vir- 
ginia ; of ©. F. Johnston, Henrico county, Vir- 
ginia; of A. S. Starritt, Smythe coanty, Vir- 
ginia; of Samuel O, Turner, Lunenburg county, 
Virginia; of John Dickenson, Grayson county, 
Virginia; of W. O. Parks, Grayson county, 
Virginia; of Jobn W. Snyder, Montgomery 
county, Virginia; of Joseph Smith, Carroll 
county, Virginia; of J. Bunting, Washington 
county, Virginia of D. Deal, Buchanan county, 
Virginia; of J. As McQuown, Washington 
county, Virginia ; of James Cobby, Buchanan 
county, Virginia; of A. J. Edwards, Buchanan 
county, Virginia; cf William G. G. Lowry, 
Washington county, Virginia; of James Suth- 
erland, Buchanan county, Virginia; of B. H. 
Shackelford, Fauquior county, Virginia; of R. 
H. Spindle, Rockingham county, Virginia; of | 
S. H. Price, Loudon county, Virginia; of W. 
H. Ludlow, Virginia; of Samuel Judd, Vir- 
ginia ; of J. C. Verry, sr., Halifax county, Yir- 
ginia; of James M: Figgát, Botetourt county, 
Virginia; of J. D. Butler, Caroline county, 
Virginia ; of J. J. Lawson, Virginia; of H. C. 
Peatross, Caroline county, Virginia; of J. H. 
James, Caroline county, Virginia; of F. L. 
Fred, Loudon county, Virginia; of Ry W. 
Priddy, Charlotte county, Virginia; of 8. P. 
Watkins, Halifax county, Virginia; of A. H, 
Farmer, Halifax county, Virginia; of David 
Lawson, Halifax county, Virginia; of James 
F. Calhoun, Charlotte county, Virginia ; of 
Joseph C. Terry, Halifax county, Virginia; of 
John A. McCraw, Halifax county, Virginia; 
of B. Snydnor and G. J. Dobbs, Mecklen- 
burg county, Virginia; of James D. Hawkins, 
Halifax county, Virginia; of William H. 
Tuck, Halifax county, Virginia; of F. F. 
Ninde, King George county, Virginia; of 
Thomas N. Welch, Caroline county, Vir- 
ginia; of E. K. Snead, Accomac county; Vir- 
ginia; of R. P. Cole, Williamsburg county, 
Virginia; of Thomas G. Godwin, Virginia; of 
Richard Parker, Virginia; of R. M. Wiley, 
Alleghany. county, Virginia; of James i 
Petty, Virginia; of John B. J. Logan, Roan- 
oke county, Virginia; of J. O. Pollard; King 
William county, Virginia; of R. A. Sinclair, 
Prince William county, Virginis; of L. T. 
Moore, Virginia; of Cyrus Harding, North- 
umberland county, Virginia; of Samuel Down- 
ing, Lancaster county, Virginia; of William 
T, Taliaferro, Franklin county, Virginia; of 
J. S. Adams, Patrick county, Virginia; of E. 
B. Jeffreys, Halifax county, Virginia; of Wil- 
liam A. Sheffield, Henry county, Virginia; of l 


Jeremiah Griggs, Henry county, Virginia; of 
S B: Major, Halifax county, Viteiniss of W. 
H. Perkins, Middlesex county, Virginia; of 
John W. Taylor, King William County, Vir- 
ginias of W, H. Ragan, Montgomery county, 
Virginia; of A. Ti- G@ishmany King George 
county, Virginin; of George: SM, Payne, Cul: 

apper coubty; Virginia; of EL: B. ‘Powell, 
Louden county; Virginia of B: Nelson, Prince 
Williadi ‘coaity; Virginians of ‘Benjamin J. 
Vaugham, Henrieo-eounty, Virginia; of John 
Ly Andrews, Spottaylvania county, Virginia; 
of A. W. Morton, Henrics connty, Virginia; of 
J.D. Hawking, Halifax cduaty, Virginia; of 
George B: Clark, Brunswiek county, Virginia ; 
of Peter Stainback, Branswick county, Vir- 
gitia; of W.:B. Day, Fairfax county, Virginia ; 
of W. L. Childs, Fatiquier county, Virginia; of 
James T. Gray, Prince Edward county, Vir- 
ginia; of B.C. Garland, Middlesex county, 
Virginia; of William M. MeGruder, Henrico 
county, Virginia; of William H. Parkins, Mid- 
dlesex county, Virginia; of B. T. Purkins, 
Middlesex county, Virginia; of William A. 
Turner, Albemarle county; Virginia; of Ru 
E. Frayser; Henrico county, Virginia; of 
‘Thomas Barham, New Kent county, Virginia ; 
of Joseph S. Watson, Prince Edward county, 
Virginia; of fhomas J; Wheeler, Northumber- 
land county, Virginia;.and of B-D. Mortonand 
W, H. Morton, Mecklenburg county, Virginia; 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal.of Political Disabilities. 

Mr. McCREERY presented the petitions of 
John E. Cooper, John S. Williams, John O, 
Noble, Thomas D. Grundy, John Rodman, and 
J. P. Bates; of Kentucky, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr: YATES presented twenty-three petitions 
of citizens of Illinois, praying for the abolition 
of the franking privilege; which were ordered 
to lie on the table. 

The VICE PRESIDENT presented a me- 
morial of the principal chief and delegates of 
the Cherokee nation of Indians, remonstrating 
against a territorial form of government for 
thém, and in favor of the payment by the Uni- 
ted States of all just obligations to said nation ; 
which was referred to the Committee on Indian 
Affairs. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOWE, it was 
Ordered, That the petition of Mrs. 8. Wilson, pray- 


ing compensation for expensesincurred and services 
rendered it aid of Union prisoners at Andersonville, 


Georgia, be withdrawn. from the files, and referred 
to the Committee on Claims. 


REPORTS OF COMMITTRES. 


Mr. HARLAN. The Committees on Indian 
Affairs, to whom was referred the bill (8. No. 
646) providing for the paymentof the expenses 
of the delegation of the eastern Cherokces, 
have instructed me to report it with anamend- 
mént. The Senator from North Carolina [Mr. 
Appott] is very desirous to have immiediate 
action of the Senate ön this bill; aid if there 
he no objection, I should be very glad to have 
it disposed of now. n 

Mr. STEWART. I object.” ; 

The VICE PRESIDENT. Objection being 
made, it will be placed on thë Calendar. 

Mr. HARLAN. ‘The same committee, to 
whom was referred the bill (8. No. 640) to pro- 
mote the civilization of Indians, and prepare 
them for the rights and duties of citizenship; 
have bhád the game under consideration, and 
instruct me to report it with an amendment in 
the nature of a substitute. I move that it be 
printed and recommitted to the Committee on 
Indian Affairs. 

- The motion was agreed to. 
BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by ananifous 
consent obtained, leave to introdaee.& bill (5. 
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No. 657) for the relief of the sureties of Wil- 
liam L. Adams; which was read twice by its 
title, referred to the Committee on Claims, and 
ordered to be printed. ` : ; 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 
658) to strengthen.-the legal reserves of .the 
national banks and to provide for the resump- 
tion of specie payments on and after January 
1, 1871; which was read twice by its title. 

Mr. SUMNER: My friend by my side [Mr. 
KELLOGG] says that that is a good bill by the 
title. If be will do me the honor of reading 
it he will find that it is a good bill in substance. 
I move that it be printed and. referred to the 
Committee on Finance, and I hope my friend, 
the excellent chairman of that committee, will 
give his attention to the point. 

The motion was agreed to. 

Mr. COLE (by request as he stated) asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 659) for the relief of 
A. A. DeLong; which was read twice by its 


title, referred to the Committee on Finance, 


and ordered to be printed. i 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 660) incorporating the Southern Trans- 
continental Railway Company and granting the 
right of way and lands in aid of its construc- 
tion; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 661) to amend an act entitled ‘An act 
to establish a uniform system of bankruptey 
throughoutthe United States; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 662) making agrant of lands to the State 
of Alabama, to aid in the construction of the 
Chattahoochee and Mobile railroad in said 
State; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
668) to extend the time for completing a rail- 
road between Madison and Portage City, and 
giving construction to the act of Congress 
grauting lands tothe State of Wisconsin to aid 
in building railroads; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 664) explanatory of the act of July 25, 
1866, relating to the Sutro tunnel; which was 
read twice by its title, referred to the Commit- 
tee on Unes and Mining, and ordered to be 
printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro 
duce a joint resolution (S. R, No. 154) author- 
izing the Secretary of State to adjust certain 
claims, and directing the payment thereof; 
which was read twice by its title, referred to 
the Committee on Foreign Relations, and 
ordered to be ptinted. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 155) to exempt from succes- 
sion tax property in the city of Baltimore, in- 
tended to be conveyed by Mrs. Isabella Brown 
to the Presbyterian chnrch in that city con- 
nected with the General Assembly of the Pres- 
byterian Church of the United States; which 
was read twice by its title. 

Mr. SCOTT. I move that the joint resolu- 
tion bereferred to the Committee on Finance. 

Mr. SHERMAN. It might as well lie on 
the table. There is a bill reported from the 
Committee on Finance that will cover it, and 
I will call it up this morning during the morn- 
ing hour if I can, 


Mr. SCOTT. Very well; letit lie on the table. 
. The VICE. PRESIDENT. . The joint resolu- 
tion will lie on the table. i 
WRANGEL INDIAN VILLAGE, ALASKA. `. 
Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: : 


Resolved, That the Secretary of the Interior be 
directed, if not inconsistent with public interest, to 
transmit to the Senate so much of the report of Vin= 
cent Colyer, special Indian commissioner, as relates 
to the Indian village of Wrangel, Alaska, includin, 
the accompanying illustrations, now in the hands o 
tho Government Printer, showing the condition of 
that village previous to its recent bombardment by 
the United States troops. 


Mr. WILSON also submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War bo directed, 
if not inconsistent with public interest, to transmit 
to the Senate the full report of the recent hombara- 
ment of the Indian village at Wrangol, Alaska, by 
the United States. troops stationed at that post. 


LOSS OF THE ONEIDA. 


Mr. MORTON submitted the following res- 
olution: 


Resolved, That the Committee on Naval Affairsbe 
requested to report to the Senate joint resolutions 
expressing the deep sorrow of the nation for the loss 
of theofficersand men on board the war ship Oneida, 
expressing the national admiration fortheirgallant 
conduct, and expressing the national abhorrence for 
the inhuman and brutal conduct of the commander 
of the Bombay. 


Mr. THURMAN. Let the resolution be 
reported, 

The Secretary read the resolution. 

Mr. CONKLING. I venture to suggest to 
the honorable Senator that it might be well to 
modify the resolution in the eariy part, com- 
mitting to the committee the discretion to re- 
port as proposedit, upon a review of the facts 
by them, the facts shall warrant such areport. 
The Jatter clause of this, the Senator will see, 
prejudges pretty fully the whole case. 

Mr. THURMAN. The Senator from New 
York evidently supposes that this is my reso 
lution, I rose to say precisely what the Sen- 
ator from New. York has said. 

Mr. CONKLING. I understood it to come 
from the Senator from Ohio. - 

The VICE PRESIDENT. It was offered 
by the Senator from Indiana, [Mr. Morroy.] 

Mr. CONKLING. I beg pardon. 

Mr. THURMAN. . And also to say that we 
have as yet no oflicial information on this sub- 
ject. Iwas told last night by one who ought 
to know that we are very soon to have an ofi- 
cial report on this subject. I submit that a 
resolution containing such a clause as the last 
one in this resolution ought not to be passed 
on mere hearsay. If we were to actupon what 
we have heard, undoubtedly I feel as much as 
any Senator on the floor can feel what is ex- 
pressed in that resolution; but in so delicate 
a matter, a matter which undertakes to con- 
sign to eternal infamy, as this resolution does, 
the commander of the Bombay, we ought not 
to act until we have authoritative evidence that 
the accusation is just. It may turn out that it 
is just. But yet an officer of our Navy told me 
last night that he could not conceive it possible 
that the commander of the Bombay was guilty 
of what is charged in the resolution; but still 
it may be that it isso. At all events do not 
let the Congress of the United States act in 
this manner, and accuse men before they have 
some official evidence on which to act. - 

Mr. MORTON. I supposed that the ques- 
tion as to the culpability of the commander 
of the Bombay was established. I was in- 
formed this morning at the Navy Department 
by a distinguished officer, not'the Secretary 
of the Navy, however, that the consular court 
at Yokohama had found the commander of 
the Bombay. guilty and had sentenced him to 
a mild punishment, he being suspended from 
command.for six months only. Jam willing, 
however, the resolution should lie on the table 
until wecan get further information. 


oo 


<Mr. THURMAN. That is satisfactory, 
<- The VICE PRESIDENT. The resolution 
will go over until to-morrow. ; 

PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. Porter, his Secretary, announced 
that the President had on this day approvedand 
signed the resolution (S. R. No. 109) in rela- 
tion to settlers on the late Sioux Indian reser- 
yation in the State of Minnesota, 

`: o , BASTERN CHEROKEES, 

Mr. ABBOTT: Lunderstand that the Senator 
from Nevada objected to the consideration of 
a bill reported by the chairman of. the Com- 
mittee on Indian Affairs through a misappre- 
hension. ‘ 

Mr. STEWART. I withdraw the objection. 

Mr. ABBOTT. I move that the bill reported 
by the Senator from Iowa from the Committee 
on Indian Affairs be considered. 

The motion was agreed to, by unanimous con- 
sent;.and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 
646) providing for the payment of the expenses 
of the delegation of the eastern Cherokees. 

The Committee on Indian Affairs reported 
the bill with an amendment to strike out all 
after the enacting clause and insert: 


That the Seerctary of the Interior be, and he is 
hereby, authorized to pay the necessary expenses of 
George W. Bushyhead, James Blythe. S. Mink, Wil- 
liam Matoy, James Taylor, and David Tucker, dele- 

ates of the eastera Cherokees, incurred in visiting 
Washington on business of the tribe, out of the con- 
tingent fund of the Interior Department. 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, andtheamendment wasconcurredin. The 
bill was ordered to be engrossed for a third read- 
ing, and was read the third time, and passed. 

SUCCESSION TAX ON CHARITABLE DEVISES. 


Mr. SHERMAN. Imove that the Senate 
proceed to the consideration of Senate biil No. 
637. I ask unanimous consent. > 
The VICK PRESIDENT. Under the new 
rule, it will require unanimous consent. ~ 

Mr. SHERMAN. Several Senators are in- 
terested in measures covered by this bill, and 
there are two or three pressing cases, 

Mr. FERRY. I concurred in the rule re- 
cently in regard to resolutions of the Senate 
which are to be acted upon; but I have a res- 
olution in regard to the consideration of trea- 
ties, which I suppose will.be passed withouta 
dissenting voice, from what I learn from the 
Committee on Foreign Relations. I should like 
to have that resolution taken up this morning. 

Mr. SHERMAN, Iwill say to the Senator 
that if this bill gives rise to debate I shall not 
seek to press it now.. It is a question of a 
simple character. 

The VICE PRESIDENT. The Chair hears 
no objection to taking up the bill mentioned 
by the Senator from Ohio. 

The bill (S. No. 687) to relieve public char- 
ities from taxation, was read the second time 
and considered as in Committee of the Whole. 
It proposes to repeal all provisions of existing 
laws whereby any tax or duty is laid upon be- 
quests or devises, or transfers by deed, grant, 
or gift, made or intended to take effect after 
the death of the grantor, of any real or personal 
property, in trust or otherwise, for public uses 
of a literary, educational, or charitable char- 
acter, or upon any real or personal estate which 
may become subject to any such trust under 
| any past or future disposition, which, if made 
in favor of an individual, would confer on him 
a succession; and no taxes heretofore levied 
under such provisions of law but not paid are 
| to be collected. aed 

Mr. POMEROY. Isuppose this bill relates 
to internal revenue taxes. It does not relate 
to the taxes of the States. Itis drawn in such 
a way that it would prohibit a State taxing 
these devises or bequests, as it seems to me. 

Mr. SHERMAN: There are three or four 


i Cases, especially one.in New, York and one 
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in New Jersey, which have been brought to 
our notice, and one in Baltimore has been pre- 
sentedto-day. This billisto cover cases where 
persons have died giving real estate for char- 
itable uses. The words of the billhave been 
very carefully selected with a view to confine 
its operation to public uses of a literary, edu- 
cational, or charitable character. : 

Mr. POMEROY. . Have you confined it to 
the specific tax imposed by the internal revenue 
laws of the United States ?- 

Mr. SHERMAN. There is an exemption 
from duty of articles imported for these pur- 


poses. 

The VICE PRESIDENT. The Chair under- 
stands the suggestion of the Senator from Kan- 
sas is that this bill should be confined to na- 
tional taxes. : 

Mr. SHERMAN. We cannot. remit 
others. 

Mr. CONKLING. Let the billbe read again. 

‘The bill was read. 

Mr. DRAKE. I would inquire of the hon- 
orable Senator from Ohio whether it would not 
be expedient to include in the operation of this 
bill transfers made for religious purposes? 

Mr. SHERMAN. The words “ public uses 
of acharitable character” I believe have been 
held to include most bequests of that kind. 

Mr. DRAKE. I will mention a case that 
was referred to the committee the other day, 
about which I have been interested... A lady in 
Baltimore has built a church which she wishes 
to donate to a Presbyterian congregation, and 
the question is whether the transfer will not be 
taxed. It seems to me that it is not a case 
where a tax ought to be levied. Would it not 
be proper, in addition to ‘ literary, educa- 
tional, and charitable’ purposes, to say also 
“ and religious purposes?” 

Mr. SHERMAN. I am afraid that might 
extend too far. 

Mr. FERRY. I suggest to the Senator from 
Ohio that this bill had better be recommitted. 

Mr. SHERMAN. Twill stand by my agree- 
ment. As this leads to debate I will not press 


it now. : 

Mr. SCOTT. Idesire to make a suggestion. 
I offered a resolution this morning, and the 
response of the chairman of the Committee on 
Finance to it was that this general bill would 
cover that special case. Upon looking at it I 
do not think it does cover it, aud therefore 1 


any 


wish that it may be laid over, so that an amend- | 


ment may be prepared that will cover the case. 

Mr. SHERMAN. fam willing that the bill 
should lie over. I called it up to-day on the 
ground that two or three charities of this kind 
are withheld from being completed by the neces- 
sity of paying six per cent. succession tax. 
One in New Jersey and one in New York arc 
now withheld from public uses on account of 
the necessity of paying this tax. 

The VICK PRESIDENT. The bill will 
again be placed on the Calendar. 

BIDS FOR MAIL TRANSPORTATION. 


Mr. STEWART. | I offer the following reso- 
lution, and ask for its present consideration : 
Resolved, That the Committee on, Post Offices and 
Post Roads be requested to inquire if any legislation 
is necessary to prevent sham bidding on contracts 
let by the Post Office Department. ` 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. STEWART. I wish to call the atten- 
tion of the chairman of the Committee on Post 
Offices and Post Roads to this resolution and 
to a practice which has grewn up in the West, 
in the Pacific States and Territories especially, 
which is very expensive to the Post Office 
Department. Jn that country it is necessary 
to commence stocking one of the long routes 
with hay, grain, stock, &., early in the season, 
Hay must be cut before the Ist of Jaly. The 
contracts at the regular lettings are to go into 
effect on the Ist of July. The persons having 
the old contracts bid high, put in a bid that is 
very high. About fifty per cent. below them 
the average honest bidders have their bids. 


Then clear down below them is usually a sham 
bid. The sham bidder makes no preparation 
to carry out his bid, and asa matter of course 
when the Ist of July arrives he does not come 
forward. He has madeno preparation to stock 
the route or perform the contract. Indeed, 
he makes no contract; he never comes forward 
to. carry out his bid. The result is that the 
Post. Office Department is required then: to 
make.a special contract with the only party 
with whom a contract can be made; that is, 
the party having the route stocked, the old 
contractor.. By that means the old contractor 
controls the price absolutely,.and the money 
is absorbed in these exorbitant contracts, so 
that small. neighborhoods.cannot be supplied, 
andstill the West is charged with large expendi- 
tures.. And there are large expenditures of 
money. -Itis necessary in that country to begin 
certainly as early.as. the Ist of May to make 
preparation for fulfilling these contracts. 

It seems to me-that if the Postmaster Gen- 
eral is not empowered now, he should be 
empowered at once to call on these bidders to 
come forward, make good their bids, and enter 
into their contracts, and give ample security, 
not straw bail, so that those who are willing to 
carry the mails at a reasonable price shall have 
a fair opportunity. It is the impression of the 
Post Office Department that they have no power 
under the law to call on these sham bidders to 
make their contracts and put in their security 
until the Ist of July, and this has been going 
on for along time and is a great abuse. I 
hope the Committee on Post Offices and Post 
Roads will take the maiter in hand so that this 
year this system of sham bids shall not bea 
success. 

The resolution was agreed to. 

TREATIES FOR FOREIGN TERRITORY. 


The VICE PRESIDENT. The morning 
business is concluded ; and the Senate now re- 
sumes the consideration of the concurrent res- 
olution for the appointment of a joint special 
Committee on Indian Affairs. 

Mr. FERRY. I ask unanimous consent to 
dispose of the resolution I offered on Thursday 
last to amend the thirty-ninth rule. 

Several Senarons. Let it be'read. 

The resolution was read, as follows: 


|| of the entire dominion of any foreign Power, butany 


The VICE PRESIDENT. 
tion to the present consideration of this reso- 
lation? 

Mr. MORTON. [ object. 

The VICE PRESIDENT. Then the Senate 


resumes the consideration of the concurrent 


joint special Committee on Indian Affairs. 
BOLIVIAN NAVIGATION COMPANY. 

Mr. ANTHONY. On last Friday I called 
up a bill to which the Senator from Missouri 
[Mr. Draxe] found some objection ; but upon 
| examination he has withdrawn his objection. 
The bill has been read, and-I. suppose it is 
only necessary to go through the formality of 
voting on it. I should like to call it up this 
morning. It is a bill (S. No. 558) to incor- 


any. 
ji $ a WILLIAMS. That will be discussed. 
Mr. ANTHONY. No: there is nothing to 
: discuss about it. 
! The VICK PRESIDENT. Is there objec- 
‘ton? ‘Che Chair hears none, and the bill (S. 


q 


Ri 
i in Committee of the Whole. 
The Committee on Commere 
i bill with amendments. ‘The first amendment 
| was in line nineteen of section one, after the 
! word may’? to insert “under authority of 
| the Peruvian and Bolivian Governments,” and 
| to insert at the end of the section: 


Provided, That the United States shall net be re- 


| Navigation Company is before the Senate a 
| 
j 
t 


Resolved, That the thirty-ninthruleshallnotapply | 
to ony treaty for the annexation to the United States | 


such treaty shall be considered and the question of : 
its ratification dccidod in opon session of the Senate. | 


Is there objec- | 


resolution in regard to the appointment of a |i 


porate the National Bolivian Navigation Com- |) 


! No. 558) to incorporate the National Bolivian | 


è reported the | 


sponsible for loss or damage resulting from thé trans- 


portation of property to or in 3 : ` 
Portativ of pro or investment made in any 


So as to make the section read: 


Be it enacted, &c., That George K; Chu illi 
H. Reynolds, Jerome B. Chaffee, 8. yr ce 
A. 5. Mackie, Charles: A. Lambard; and George F. 
Wilson, and such other. personsas-may be associated 
with them and their successors, are created a, body 
politic and corporate by thename, style, and title of 
the National Bolivian Navigation Company, and by 
that name shail: haveporpetual succession, and shall 
be able to:sueand be sued, plead and ‘be impleaded, 
defend and be defended in all courtsof law and equity 
within the United States, and may.make:and have a 
common seal. And the said corporation shall have 
power to. own, sell, build, purchase, mortgage; and 
charter steam and other vessels, and employ the same 
in navigation between the United States and the 
ports of South America, or upon the rivers and nay- 
igable waters of Bolivia and Brazil, and may hold 
such realand personal. property of every kind as may 
be necessary or useful in connection with the said 
business, and may, under authority of the Peruvian 

} and Bolivian Governments, engage in public works 
connectéd with such transportation, or which may 
become necessary in order to develop the same in, 
upon, or near the said rivers, and for that. purpose 
may issue its bonds or other obligations secured by 
a plodge of its property and franchises: Provided, 
That the United States shall not be responsible for 
loss or damage resulting from the transportation of 
property to or investment made in any foreign coun- 
try. g 


The amendment was agreed to. 


The next amendment was in section five, line 
three, after the word ‘‘ company’? to strike out 
“ and until others can be elected ;’’ so that the 
section will read: 


Suc. 5. And be it further enacted, That the corpor- 
ators named in this actshall be the directors for the 
first year from the organization of the company, and 
thereafter annual elections of directors by thestock- 
holders shall bo held at meetings to be called for 
that purpose, at which each share of stock present, 
in person or by proxy, shall be entitled to. one vote, 
ana k majority of the stock thus represented shall 
elect. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. f 

MESSAGE FROM THE OUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House of Representatives had passed 
the following joint resolutions, in which it 
requested the concurrence of the Senate : 

A joint resolution (H: R. No. 199) provid- 
ing for tbe safety of passengers on steamboats; 
and ` 

A joint resolution (ri. R. No. 191) appro- 
priating to the widow and children of the late 
E. M. Stanton, for their use, a sum equal to one 
i: year’s salary of an associate justice of the 
| Supreme Court of the United States. 

ENROLLED BILL SIGNED. 

The message aiso announced thatthe Speaker 
of the House had signed the enrolled bill ($S. 
No. 260) for the relief of Polly Hunt, admin- 
istratrix, and George W. Hunt, administrator 
of the estate of Walter Hunt, deceased; and it 
was thereupon signed by the Vice President. 

JOINT INDIAN COMMITTEE. 

The VICE PRESIDENT. The first resolu- 
' tion in order is the Senate concurrent resolu- 
| tion forthe appointment ofa jointspecial Indian 
i Committee. On Friday last a motion to indef- 
nitely postpone the resolution as amended was 
' disagreed to. 

4 Mr. HARLAN. Cannotthe Senate, by unan: 
|| imous consent, pass over this resolution and 
|i take up the House concurrent resolution on 
i the same subject, which is a little lower down 

} 

| 
i 
| 


| on the Calendar? 

The VICE PRESIDENT. If there be so 
| objection, the House concurrent resolution will 
|| be taken up, and it will be regarded as amended 
| so far as it was amended by the Senate previ 
|! ously. l 

ji There being no objection, the Senate pro- 
li ceeded to consider the House concurrent reso- 
l lution, which, as amended, reads: ; 

| Resolved by the Senate, (the House of Representa- 
ži 


tives concurring,) That a joint special Committee on 


March 14, 


THE CONGRESSIONAL GLOBE. 


Indian Affairs, consisting of ten members, five from | 


- the Senate and five from the llouse,-be appointed, 
to whom may be referred any subject relating to 
tréaties with Indian tribes, payment of annuities, 
and examination of claims referred to Congress from 
the Interior Department relating to Indians, with 
power. tọ consider all questions arising wader sai 
treaties, and whether the game may be. abrogated, 
annulled, or modified; and whether any further 
treaties shalt be made.with Indian tribes, and if any, 
under what restrictions; and whether any and what 
revision of the several acts providing for the organ- 
ization of the department of Indian affairs may be 
expedient or necossary; and also whether ony and 
what further provision may be necessary for auditing 
accounts, examining vouchers presented in ‘relation 
to feeding and caring fox the. Indians, and in what 
manner and to what extent they shall. be subsisted, 
and what.lands shall be reserved and set apart for 
them, and how, the same may-be secured by law to 
the use of the Indinn tribes; and finally to consider 
the expediency of determining by law what shall be 
the legal status of persons of Indian descent under 
the laws of the United States, and what course shall 
he taken toward them which shall best tend to their 
civilization, Christianization, and ultimate citizen- 
ship; and to report thereon by bill or otherwise. 
Said committee shall havo power to employ œ elork 
and examine witnesses, if necessary. 


Mr. HARLAN. [will offer an amendment 
which will meet the objections that have been 
made to the resolution, to strike ont all after 
the word ‘appointed’? and insert: 


To whom shall be referred the subject of the pro- 
pricty of a change or modification of the Indian 
policy, and such other subjects pertaining to Indian 
affairs as may be referred to it by cither branch of 
Congress; and said committee shall have power to 
exainine witnesses, to send for- persons and papers, 
and to employ a clerk at tho componsation allowed 
a elerk of a standing committeo of the Senate. 


The amendment wag agreed to. 


Mr. WILSON. I hope that we shall have the 
whole resolution read as it stands amended. 

The VICI PRESIDENT. The resolution, 
as amended, will be read. 

The Chief Clerk read it, as follows : 

Resolved by the Louse of Lepresentatives, (the Senate 
concurring,) That a joint special committee, to con- 
sist of ten members, five from the Senate and five 
irom the House, be appointed, to whom shall borc- 
ferred the propriety of a chango or modification of 
the Indian policy and such other subjects pertaining 
to Indian affairs as may be referred to it by either 
branch of Congress; and said committeo shall have 
powor to examine witnesses, to send for persons and 
papers, and to employ a clerk at the same componsa- 
tion allowed a clerk of a standing committee of the 
Scnato, 


Mr. WILSON. I do not think it wise to 
make this joint committee. T do not see what 
is to come of it, and I think joint committees 
of the two lfouses improper. If we have one 
upon this question we might as well have one 
upon others. I think the two bodies should 
be independent of each other, and I am espe- 
cially opposed to a joint committee upon this 
subject because J think the policy that has 
been announced in the House of Representa- 
tives over and over again daring the last two 
or three years shows a hostile spirit toward 
the Indians. I would rather trust the Senate 
of the United States, with its record of the last 
two years, to act independently and for itself 
than to have a committee made up of these 
two branches. 

I cannot see what is to be gained by it, and 
Í hope the Senate will keep clear of all such 
entangling alliances and act according to its 
own judgment, and let the House of Repre- 
sentatives take the responsibility of acting for 
itself. I hope that we shall inaugurate at this 
session of Congress a liberal and generous, 
humane and civilizing policy toward the In- 
dians. J think that feeling pervades the Sen- 
ate, and I trust we shall act upon it. I trust 
the House of Representatives will concur with 
us in it, and that we who have emancipated 
one race, and given it the rights of citizenship, 
will now enter upon the policy of taking care 
of and preserving and civilizing the smali rem- 
nant of the Indian tribes 6n this continent, and 
saving themifwecan. Ifnot, they must perish. 
Let us do what is right toward them. I do 
not sec the wisdom of making a joint commit- 

tee that shall unite the Senate and the House 
of ltepresentatives upon this question. I there- 
fore must vote against the resolution, unless 
some reason can be shown for it. 

Mr. STEWART. I think there is great pro- 


priety in having a joint committee, Inthe first 
place, I deny that the House of Representatives 
is ony less humane than the Senate. I think 


| it is just as humane. -Ithink the Senate unwit: 


tingly has been pursuing a most inhuman pól- 
icy in-every way in the world=the policy of 
feeding men without labor, the policy of send- 
ing them ahead of Civilization and there šup- 
porting them at enormous expense. ‘The lib- 
eral policy has been a policy of degradation, 
of misery, of drunkenness, of barbarity, ‘of 
murder of Indians and’ of whites. All the 
money you have spent has only been to demor- 
alize the Indians. You feed them a part of the 
year and they have no idea of working; you 
feed them a part of the year and the rest of 
the year they steal and murder; you teach 
them these habits by your large donations to 
them; you have no regulations which tend to 
civilize them. Your work for three hundred 
years has been a failure. ‘The wild Indians in 
Nevada are much in advante’of your Indians, 
except a very few that were carried back into 
the States andthen went forward. Those that 
stayed backin North Carolinaand Georgia have 
been partially civilized, and there is the only 
instance of civilization you have among Indians. 
There is no good result from moving them for- 
ward. No Indians have been civilized by put- 
ting them on reservations far in advance of 
settlements and hauling goods to them. No- 
body has been benefited by it but Indian 
traders. It is high time, if the Indians are to 
be civilized, that they should be brought: into 
contact with civilization. ` 

in the State of Nevada I believe it is re- 
ported that there arc some six or seven thou- 
sand Indians, and some of the military author- 
ities have put them down ashigh as eight thou- 
sand, About one thousand of those Indians 
labor. Of course they are not advancing very 
much, but they are in a better condition than 
the treaty Indians, whom you feed, because 
they do not expect support from you. ‘They 
rely to some extent on their own exertions. 

‘Luis is a matter of grave importance. Your 
Indian policy must be confessed to have been 
a failure. Any person who will go and look 
will see with his own eyes that it has been a 
failure. I think the two Houses should have 
some means of investigating the subject and of 
coming to an understanding on some general 
policy that shall be humane, that shall bring 
the Indians within civilizing influences, and, 
if they are to be fed by the Government, will 
bring them nearer the base of supplies, and not 
lead them to believe they are strong, import- 
antnations, and that they must be dealt with as 
such. Your habit of making treaties with them 
makes them vain and egotistical. It is labor 
that civilizes men. The Indians should be 
taught to labor and should be paid for their 
labor. You should treat them as you treat the 
colored men, give them an opportunity to labor 
and to live where they will be protected by the 
law. But this humbug of treating them as 
nations, pandering to their pride in their wild, 
savage condition, hasled them to murder your 
advanced settlers. 

Here you are all the while talking about the 
maltreatment of the poor Indian. What is the 
fact? Your policy brings the Indian in contact 
with the frontier settlers. You feed them a 
part of the year, and the rest of the year they 
murder women and children. Then your sol- 
diers go after them; you send your soldiers on 
hard marches after them, and when they per- 
form the duty you require of them you blame 
them and you censure them. Recently the 
most severe and the most unjust censure has 
been heaped on one of the most gallant soldiers 
in the late war of the rebellion. A brave sol- 
dier has been branded before this country for 
discharging his daty, a duty which was the 
necessary consequence of your policy. By 
treating indians differently from other men 


you taught them that they were nations, you | 
i taught them to make reprisals, and the result 


was that they murdered women and children ; 


andthen you sent your soldiers on hard marches 
to punish them, and when those soldiers have 
done their duty you blame them. >00 * o; 

: F gay this is a matter of such grave import- 
ative that both Houses should examine it, and 
éxataine it carefully. T believe the Indians 
should be brought back, so far as may be, and 
kept within the limits of civilization, and that 
there should be’ some opportunity to teach 
them tò Jabor: -Look at the result of ‘your 
system on the Pacific coast.. _For twenty years 
you have been making donations and bounties 
to the Indians there that have enriched ‘those 
engaged in traffic ; butyour policy has produced 
no civilized Indian, hor has it improved the 
condition of the Indians.’ The Indian ‘tribes 
in that country are in’ worse condition than 
they were twenty years ago, They know less; 
their habits are worse; they are diseased, and 
are degenerating and falling into decay.” 

Ff it is possible to civilize the Indians it needs 
a different system; your present system will not 
produce it. - This system has failed; it is fail- 
ing; itis leading to the murder of your pio: 
neers that go West; itis leading to extravagance 
on the part of the Governinent; it has been 
draining the Treasury for twenty years; it is 
not in accordance witir civilization or human: 
ity. It is time to stop it. I should like the 
Senate and House of Representatives to have 
a joint committee to consider a genetal ‘policy. 
I should be opposed to general legislation by 
the means of a committee representing the two 

ranches united; butitis & proper matter to 
| be discussed between the two Houses what 
policy should hereafter be pursued. It should 
be a large committee. The Indian question is 
| the most difficult question before Congress. I 
should like to have a fair consultation, to see 
what policy should be adopted, so that when 
our Committees on Indian Affairs bring forward 
their bills they may be in pursuance of a gen- 
eral policy mutually agreed upon. | 

The VICE PRESIDENT. The Senator from 
Nevada will please suspend hig remarks. The 
morning hour has expired, and the Georgia 
bill is before the Senate, being the special order 
of the day. K -, he 

Mr. HARLAN. . This resolution has been 
up three or four times, and I would ask the 
Senator from Illinois who is charged with the 
Georgia bill if he will not let it go over inform- 
ally so as to enable us to take the vote on this 
resolution. Ido not think there will be any 
further general discussion of it. 

Mr. TRUMBULL. I understand from sev- 
eral Senators around me that the resolution 
will be further discussed. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Iowa as desiring 
that the concurrent resolution he introduced 
as a Senate resolution may be regarded as 
indefinitely postponed, the House concurrent 
resolution being the unfinished business of the 
morning hour. 

Mr. HARLAN. Yes sir. 

The VICE PRESIDENT. Then the Sen- 
| ate concurrent resolution on the subject will be 
regarded as indefinitely. postponed, and taken 
off the Calendar. 

Mr. THURMAN. Does the Senator from 
Hlinois give way on the Georgia bill? 
| The VICE PRESIDENT. He does not. 
| The Georgia bill is before the Senate, and the 
: Senator from Ilinois is entitled to the floor. 
| Mr. MORTON. Before the Senator pro- 
| ceeds I desire to submit an amendment to the 
t 
t 
! 


Georgia biil as an additional section. 
Mr. TRUMBULL. The bill has not yet 
been read. 


STATE OF GEORGIA. 


_Uhe VICE PRESIDENT. ‘The bill (H. R, 
| No. 1385) to admit the State of Georgia to 
representation in the Congress of the United 
States is now before the Senateas in Commit- 
tee of the Whole. It will be read. 

The bill was read. 


Mr. TRUMBULL. Nowlettheamendment 


1870, 


1925 


that was offered by the Senator from Indiana 


port.of the Army for the year onding 


ing this bill back from the Judiciary Commit- ` 
iee.ag ib came from the House of Representa. 
tives-it comes with the conditions which have : 


been imposed by Congress upon two other: 
States—Virginia and Mississippi. The opinion 

of a majority of the Judiciary Committee, and 
my own opinion on the subject of fundamental 
conditions, is well known. We were opposed 

to them upon. the othor bills admitting Vir- 
ginia and Mississippi to representation, and. I 
am still of opinion that fundamental condi.’ 
tions of this character ought not be adopted; 

but after the Senate had twice decided to 
impose them the committee, which is but an 
organ of the Senate, did not feel at Hherty 
further to persist in reporting to amend by 

striking them out, and I shall feel at liberty, 

when the final question shall be taken: upon 

admitting the State of Georgia to representa- 
tion, to vote as: E did on the other billsto which 

I have referred. Bp put i in EVENE N 
_ There is also another provision annexed. to 

this bill which was ‘not attached to the: other 
acts admitting the other States. That pro- 
vision, which is the first proviso, declares : 


Provided, That nothing in this act coutained shall 
be construed to vacate any, of the offices now filled 
in the State of Goorgia, either by the election of the 
peonte or hy,the appointment of the Governor there- 
of, by and with the advice and consent of tho senate 
of said State; neither shall this act be construed to 
extend the official term of any officer of said State 
beyond the term limited by the constitution thereof, 
dating from the election or appointment of such 
officer; wor to deprive the people of Goorgia, of the 


right, under their constitution, to clect senators and 


representatives of the State of Georgia in the year 
1870; but said olection shall be held in the yoar 1870. 
cither on the day: named in the constitution of said 
State or such other day as the present Legislature 


may designate by law. i 
The committee reported in favor of retaining 
this clause. Before proceeding to speak par- 
ticularly ag to the necessity of the proviso 
which I have just read, and the reason for its 
retention in the bill, I will give as’ succinctly 
as I can a short history of this Georgia case. 
Jt is some time since we began this recon- 
struction policy, and several laws have been 
passed upon the subject. ‘It is unnecessary to 
go back further, however, than to the action of 
the State of Georgia under the various recon- 
struction acts of Congress by which she adopted 
a State constitution, This constitution, under 
the acts of Congress providing for the recon- 
struction of that as well as other rebel States, 
was submitted to a vote of the people of the 
State of Georgia April 20, 1868, nearly two 
years ago, and by them ratified. At the same 
time that the constitution was submitted to the 
people of that State for ratification they were 
authorized to choose a Governor and a Legis- 
lature and other officers, which they did. 
After the adoption of that constitution, in 
April, 1868, the Congress of the United States 
passed upon it inan act which is entitled “An 
actto admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and 


Florida to representation in Congress.. This- 


act was passed on the 25th day of June, 1868, 


and it recites in its preamble, leaving out the p t 
tes meee TEDES pa upon the members took their seats and sat to 


other States: ; 


“ Whereas the people of Georgia, in pursuance of 


the provisions of an act entitled “An act for ihe more || 


eficient government of the rebel States,’ passed 
March 2, 1867, aud the acts supplementary thereto, 
have framed a.constitution of State | government 
which is republican, and have adopted said consti- 
tution hy a large majority of the votes cast at the 
election held for the ratification or rejection of ihe 
same: Therefore, 
** Resolved’? — 


You will observe, Mr. 


JE States which are embraced in it, for brevity’s. 


at ‘bya large majority of the votes cast atthe elec- | 
|i tion.” The act then proceeds to declare .- 


i amendment, and the military authorities had 


i 


preamble, from which I have omitted the other 


sake, declares that Georgia, under your vari- 
ous reconstruction acts, has framed a ‘‘ consti- 
tution of State government. which is repub- 
lican,’’. and has: adopted that constitution 


“That each of the States of North Caralina, South. 
Carolina, Louisiana, Georgia, Alabama, and Ilorida, 
shall be entitled and admitted to renresentation in. 
Congress asa State of the Union when the Legislature 
of said State shall have duly ratified the amendment 
to the Constitution of the United States: proposed 


by the Thirty-Ninth Congress, and known as article 
: i 


fourteen, upon the following conditions.” 

The act then proceeds to make it ‘the 
duty of the President of the United States, | 
within ten days after receiving official inform- 
ation of the ratification of said amendment by 
the Legislature of either of said States, to | 
issue a proclamation announcing the fact.” 
Georgia was also required, in addition to 


ratifying this amendment, to strike out of | 
her constitution certain clauses. which were i 


regarded as in conflict with the Constitution 
of the United States. One of the clauses pro- 
hibited a suit from being ‘brought upon any 
debt which had accrued prior to the 1st day 
of June, 1865—manifestly an unconstitutional 
provision. - The provision was this: 

“ No court in this Stato shall have jurisdigtion to 
try or determine any suit against any resident of 
this State upon any contract or agreement made or 
implied, or upon any. contract made in renewal of 
any debt oxisting prior to tho Ist day of June, 1863.” | 

That and another provision of like char- | 
acter were required by this act of June 26, |! 
1868, to be stricken from the constitution, — 

Each of these States ratified the fourteenth 
amendment, and the President of the United 
States made proclamation of the fact; and the 
Legislature of Georgia, as her constitution | 
authorized it to do, also struck out from her 
constitution, in compliance with the act of 
Congress, these unconstitutional provisions, of 
which also the President of the United States || 
made proctamation; and this act declared that 
each of these States should be entitled to rep- 
resentation when these conditions were com- 
plied with. All the other States—those of 
North Carolina, South Carolina, Louisiana, 
Alabama, and Florida—after having complied 
with this act by the ratification of the fourteenth 
amendment, as required, and after proclama- 
tion of that fact had been:made by the Presi- 
dent as required, sent their Representatives to 
the other House and their Senators to this 
body, and they were admitted to their seats 
without any further legislation and without 
objection. i i 

The State of Georgia sent her Representa- 
tives also, who were admitted in the other 
House to their seats, the act having been com- 
plied with which declared that State, as well 
as the others, entitled to representation. Sen- jj 
ators were not elected by the Legislature of 
Georgia in time to reach Congress before its | 
adjournment in July, 1868. The election took | 
plate some day, the precise date 1 do not now | 
remember, in the latter part of July, and Con- | 
gress adjourned during the same month. But 
the members from the House, having been 
clected at the April election, did arrive here 
intime, presented their credentials, they were 
referred to the Committee of Elections in the 
House of Representatives, the committee re- 
ported that Georgia had complied with the act | 
of June 25, 1868, in the seme manner as North | 
Carolina, South Carolina, and the other States, | 
and was entitled to representation ; and there- | 


the end of that Congress. ; 
Tn the mean time, after this action had taken | 
place and Georgia had ratified the fourteenth 


been withdrawn from that State, andthe control | 
of the State was turned over to its Governor 
and its Legislature, ihe Legislature convened 
on the 4th day of July, and I think it contin- 


President, that this il 


ued in session until some time in September. 


When the Legislature assembled there were in 
each branch some colored members wha pare 
ticipated in the ratification of the fourteenth 
amendment to the Constitution of the: United 
States and in all its proceedings during the 
months of Julyand August and until same time. 
| in September, when a question was raiged as to 
their eligibility on account of their color. The 
Legislature decided that they were: ineligible,. 
| deprived. them of their seats, and proceeded 
to install in their. places the persons who had; 
received the next highest number. of vates, s 
minority candidates. Se aes ed 

I ought ta haye stated that when the Legis: 
lature first organized, General Meade, who 
was then in command of that military district; 
declared that no person who was constitution- 
ally ineligible under the third section of the 
fourteenth amendment was entitled to aseatin 
the Legislature, and he refused to recognize the, 
Legislature as properly organized untilit should 
institute an ingùiry and ascertain whether any 
of the members were obnoxious to that clause 
of the Constitution of thé United States. Hach 
house appointed committees upon that subject. 
and those committees reported that sqme per- 
sons were ineligible, There were two or three 
reports, majority and minority reports; but 
each House finally decided that all the sitting 
members were entitled “to their seats. . This 
occurred in July, before General Meade would 
recognize the Legislature as properly organ- 
ized. On being informed of the decision of 
each branch of the Legislature he announced 
the fact to the headquarters of the Army, stat- 
ing that the Legislature was organized. Gov- 
ernor Bullock was thereupon duly inaugurated 
as Governor of the State, and the Legislature, 
as I have already stated, proceeded to legislate 
until some time in September, when the ques- 
tion arose with regard to the colored members 
and they were expelled. 

Subsequently Messrs. Hill and Miller, who 
had been elected by the Legislature to seats in 
this body in July, and before the colored mem- 
bers were expelled, presented their credentials 
here. When their credentials were presented 
they were referred to tho Committee on the ` 
Judiciary. And as very much has been said — 
in the various documents which have been laid 
before the committee in regard to the report 
made in that case, I desire to call the attention 
of the Senate for one moment to the report. 
The report concluded with a resolution—I 
have it here before me—which reads in these 
words, it being on Mr. Hill’scredentials alone: 

“That Mr. Hill is not now entitled to bo admitted 
to his seat in the Senate.” 

The report was drawn up by one of my col- 
leagues upon the committee, the Senator from 
Nevada, { Mr. Srewart, | and his reasoning has 
been quoted as the opinion of the committee. 
The reasoning of it never was agreed to by 
the committec. Nothing was agreed to except 
the resolution that “Mfr. Hillis not now enti- 
tled’’ to his seat. One member of the commit- 
tee [Mr. Coxxrine] attached to it this state: 


| ment: 


“I concur ia the conclusion of the report, that 
Mr. Hill ought not to be admitted, and agree that 
thereport be made. ROSCOE CONKLING.” 


Another, Senator at that timeon the com- 
mittee, notnow a member ofthis body, attached 
to that report this statement: 

“T eoncur in the conclusion ofthereport, that Mr. 
Hill ought not now to be admitted, and agree that 
the report be made. " 

i ¥.T. FRELINGHUYSEN. 

There are two members of the committee 
who dissented from the reasoning of the Sen- 


| ator from Nevada, which has been quoted over 
| the country and before the committee as if it 


was the opinion of the Judiciary Committee. 
You will observe that neither of these two 
| Senators agreed to it. I made a minority 
| report, disagreeing in toto, which appears here. 

That makes three members of the committee, 
l Mr. Hendricks, then the Senator from Indi- 
i ana, was also upon the committee, and he dis- 
{agreed to it and sọ stated in the Senate. So 
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that the reasoning of this report never had the 

sanction of but three out of the séven mem- 

bers comprising the committee. ‘The reso- 
lution that Mr. Hill was not then entitled to 

his seat had a’ majority, and a majority also 

took occasion to ‘repudiate the reasoning of 

the report as it was made. “I state this so that 
there may be no misunderstanding as to the 

action of the committee at that time. The 
Senate never acted on the report at all; it 
took no action upon it whatever, much less 
did Congress ever agree toit. The report was 
made and that was the end of the matter. It 
was never called up for consideration. 

So the matter stood, Mr. President, until 
December last, when another act was passed 
in regard to the State of Georgia. The occa-. 
sion, I take it, for the passage of this act in 
December last was the expulsion from the 
Georgia Legislature of the colored members 
and the seating in their places of minority can: 
didates. Those were the main reasons. There 
were also allegations that certain members of 
the Legislature were ineligible, under the third 
section of the fourteenth amendment; but Con- 
gress took no action in regard to that, and the 
House of Representatives admitted the mem- 
bers notwithstanding those allegations, which 
were made at the time; and it was not until 
after this expulsion of the colored members 
from the Legislature and the seating in their 
places of minority candidates that any action 
was taken by Congress. The expulsion of the 
colored members was contrary, as the supreme 
court of Georgia decided, to the constitution 
of Georgia. Congress felt justified in Decem- 
ber last, in consequence of this act of the 
Georgia Legislature in expelling these colored 
members and putting others in their places, to 
pass another act, which is the act to which I 
now call attention. 

Tt willbe observed that this act passed the 
22d of December last is not an act placing 
Georgia under a provisional government atall; 
but itis an act providing for the reorganization 
of the Legislature. For what purpose? There 
was no other object in this act, and Congress 
had nothing else in contemplation than to purge 
the Legislature of such members as were dis- 
qualified by the fourteenth amendment, and to 
reseat the colored men who had been illegally 
expelled. That was the object of this act, not 
to overturn the government of Georgia, but 
simply to accomplish those two objects. Now, 
let us see how that was to be done. ‘The first 
section of the act directed the Governor of the 
State to do a certain thing: : 

“That the Governor of the State of Georgia be, 
and hereby is, authorized and dirocted, forthwith, 
a O 
the proclamation of Georgo G. Monde. the genoral 


commanding the military distriet including tho Stato 


of Georgia, dated Juno 25, 1868, to appear on some 


day certain, to bo named in said proclamation, at 
Atlanta, in said Stato; and thoroupon tho said Gon- 
oral Assembly of said Stato shall proceed to perfect 
its organization in conformity with the Constitution 
and laws of tho United States according to the pro- 
visions of this act.” 

What was to be done? The act is specific. 
The Governor of the State—not the provisional 
governor, but the Governor of the State—is 
required by proclamation to summon certain 
persons. Whom? Those persons declared by 
Major General Maade to have been elected to 
the Legislature. Could the Governor summon 
anybody else, persons ‘not declared. to have 
been elected, or minority candidates? Clearly 
not, He was notified whom to summon, and 
those persons so summoned were to appear. on 
a certain day in Atlanta. And what then. were 
they to do? They were to proceed and perfect 
the organization of the Legislature. The Gov- 
ernor had but one duty to. perform. -He was 
to issue this proclamation to certain persons 
designated in the law, to assemble at a‘certain 

time; and they, when they got together, were 
to perfect their organization. And how were | 
they to do it? The law answers: 
“That w $ ae Pee J 
and Hows When e Mell o aaia poanto i 


i| ored members who had been expelled. 


aforesaid; each and every member and, each and. 


every person claiming to be elected as a member of 
said Senate or House Of Representatives, shall, in 


addition to taking the oath or oaths required by the. 
i also take and subscribe and. 


constitution of Georgia, ) 
filein the office of the sécretary of State of the State 


of Georgia one of the following oaths or affirmations.” : 


Then the form of the-oath is given. After 
these members of the Legislature meet they ate 
to: proceed.:to perfèct their organization by 


‘taking the’ oath in the words prescribed in the 


law. What then? If any person takes. this 
oath falsely “he shall. be deemed guilty of 
perjury ;’’ and then the law goes on to pre- 
scribe what the punishment shall be, and says 
in what court the party shall be tried. Ifa 
member of the Legislature takes this oath 


falsely the act says he shall be subject to in- | 


dictment in the district or circuit court of the 
United States for the district of Georgia, and 
on conviction shall be punished as prescribed 
by the act. Is this not very plain? The act 
then provides that those who do not tale the 
oath, who neglect or refuse to do so, shall not 
be entitled to take seats in the Legislature ; 
and then, in order to guard against any inter- 
ference on the part of anybody with this Legis- 
lature, Congress carefully—and this act seems 
to have been drawn with great care—declares 
in the fifth section, “that if any person’’— 
now, mark the language, ‘any person’’— 

“That if any person shall by force, violence, or 
fraud, willfully hinder or interrupt any person or 
persons elected as aforesaid from taking either of 
the oaths or affirmations prescribed by this act, or 
from participating in the procecdings of said senate 
or house of represontatives, after having taken one 
of said oaths or affirmations, and otherwise complied 
with this act, he shall be deemed guilty of a felony, 
and may be tried, convicted, and punished therefor 
by the circuit or district court of the United States 
for tho district of Georgia, in which district said 
offonso shall bo committed; and shall bo punished 
thorefor by imprisonment at hard labor for not less 
than two nor more than ten yoars, in the discretion 
of the court, and the jurisdiction of said courts shall 
be sole and exclusive for the purpose aforesaid.” 

This fifth section was inserted for the very 
purpose of preventing anybody from interfer- 
ing with the. organization of this Legislature 
in the mode that Congress had prescribed. It 
imposes a severe penalty against any one who 
should. violate this clause of the statute. The 
next section declares— 

“Thatitishoreby declared that the exclusion ofany 
person or persons clectod as aforesaid, and be ing 
otherwise qualificd, from participation in the pro- 
cocdings of said senate or house of representatives, 
upon the ground of race, color, or previous condi- 
tion of servitudo, would bo illegal and revglution- 
ary, and is hereby prohibited.’’ 

That is for the purpose of reseating the col- 
The 
seventh section declares— 

“That upon the application of the Governor of 
Georgia tho President of the United States shall 
employ such military o> naval forces of the United 
States as may bo nocessary to enforce and execute 
the preceding provisions of this act.’’ 

And the last section, the eighth, declares— 

“That the Legislature shall ratify the fifteenth 
amendment proposed to the Constitution of the Uni- 
ted States belore Senators and Representatives from 
Georgia are admitted to seats in Congress.” 

Iwish Senators to observe that there is not 
one word in this statute requiring the Legisla- 
ture of Georgia to ratify the fourteenth amend- 
ment, because that had been ratified by the 
Legislature in 1868, and had been so pro- 
claimed; there is not one word in this act of 
December last requiring the Legislature to 
repudiate those unconstitutional provisions of 
her State constitution which prohibited the col- 
lection of debts, because they had been repu- 
diated by the Legislature in July, 1888, the 
colored men taking part in that repudiation. 

Now, sir, I have laid before you the act of 
December last. It is plain, it is specific, it 
is direct, and it amounts. only to this: that 
certain men were to assemble, being the per- 
sons declared elected to the Legislature by 
General Meade, and when they assembled to- 
gether on a day to be fixed by the Governor of 
the State they were to take a certain oath, and 
if any one took that oath falsely he was to be 


guilty of perjury ; if any declined to take the | 


oath they were to be refused seats in the Legis- 


lature; and those thus convened, including the 
colored members, were to organize; and if 
anybody, no matter who, interfered with the 
organization of that Legislature, he was to be 
subject to à penitentiary offense. 
“Now; could a statute be more 
than that ië and yet, Mr. President, what 
occurred? .Why, sir, the Governor of the State 


of Georgia went home aud issued his procla- 


mation for the: members of the Georgia Legis- 
lature to assemble, who had been declared 
elected by General Meade, and when they got 
together how were they met? We have before 
us the evidence to show, and it is uncontra- 
dicted and admitted all around, that when they 
went to the place of assembling they found 
there a Mr. Harris, nota member of the Legis- 
lature, but an employé upon some of the rail- 
roads of the State, armed with authority from 
the Governor of the State to organize that 
Legislature. 
and take the oath prescribed unless by his per- 


mission, and he swore in others in his discretion. ~~ 


He adjourned the Legislature from day to day. 
without any vote, without any motion, and con- 
tinued to,control.its proceedings without the 
consentof a single member. All this was done 
by order of Governor Bullock, sanctioned by 
the military commander. 

I should like to know if there is any Senator 
here who thinks that was not an interference 
with this Legislature. 1 should like to inquire 
if there is any Senator here who justifies that 
action, no matter what the result may be, 
whether right or wrong, with this statute be- 
fore him, ‘That if any person shall by force, 
violence, or fraud, willfully hinder or interrupt 
any person or persons elected as aforesaid from 


clearly drawn: 


No one was allowed tobe sworn: 


taking either of the oaths” he shall be guilty. 
of a penal offense? Can any one justify a third | 


party, an outsider, going in, and sustained by: 


the Governor and by military authority, refus- 
ing to swear any members at his discretion ? 
But this is not all. He not only refused to 


swear the members who were entitled to be. 


sworn, but men were prevented from coming 


forward and taking the oath. On this point 1: 


will read the affidavit of Mr. Penland, who was 
elected a member of the Legislature. 


l wish. 


the Senate to hear his affidavit, as he is one of. 


the members who was prevented from taking 
part in the organization of this Legislature by 
the improper interference of an officer of Gov- 
ernor Bullock: i 

STATE OF GEORGIA, Fulton County. 


I, Jobn H. Penland, representative-elect from the ` 


county of Union, do solemnlyswear that I appeared 
in the city of Atlanta, on the 10th day of January 
last, in obedience to the proclamation of his Excel- 
lency Governor Bullock, for the purpose and with 
the intention of qualifying under t e late actof Con- 
gress.as a member of tho Legislature, feeling that I 
could conscientiously take the oath first in order 
namedin said act, and should have proceeded at 
onos to qualify undersaid act, but from the following 
facts: I was approached near the door of the repre- 
sentative hall by asecretary ofthe executive depart- 
mont, and told that if I proceeded to take the oath 
that I would certainly be prosecuted at once for per- 
jury. Iwas at the same time and by thesame party 
informed that if I would omit the taking of the oath 
and sign an application for pardon already drawn 
up in blank, asking Congress to remove my disabili- 
ties, that I would be relieved in from five to ten days, 
and permitted to take my seat as.a member, Under 
the influenco of fright and anxiety to avoid the an- 
noyance ofa criminal prosecution, although perfectly 
satisfied that I had no disabilities under the law and 
feeling that I could fully and freely take the oath, 
I nevertheless signed said application. I am now 
sixty-nine years of age, and never had asuit in court 
in my life, and was induced to omit taking the oath 
mentioned simply forthe purpose ofavoiding acrim- 
inal prosecution, and not from any sense of guilt or 
want of ability to take the oath, and am now, after 
reflection and duc deliberation,ready and. willing to 
take and subseribe said oath in terms of the act. 
JOHN H. PENLAND. 


Sworn to and subscribed before: me, this 14th day 


of February, 1870. ; 
THOMAS SPENCER, J. P. 
Was this not interference, for an officer of 
the Executive to meet one of the representa- 
tives of the people as he entered the house of 
representatives and tell him that if he took 


i the oath he would be indicted for perjury, but 
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if he would sign this application to have. his 
disabilities removed thay would be removed 
in five or ten days, and then he could take his 
seat? Now, what was the effect of his signing 
the application? General Terry decided that 
any person who had'signed a paper asking that 
his disabilities. be- removed: thereby acknowl- 
edged that he was obnoxious to the third sec- 
tion. of the fourteenth amendment, and could 
not take a seat in:the Legislature. This device 
was resorted to for the purpose of hindering 
this man from taking his seat in.the Legisla- 
ture; and I am reminded by the Senator from 
Vermont [Mr. Epmonps] that they installed 
in the place of this very person thus excluded 
the individual who received a less number of 
votes than he did. 

I will mention another case. There is now 
seated in the Legislature as one of the minor- 
ity candidates, as the papers show, a gentle- 
man by the name of Dunning, who hails from 
Atlanta—James L. Dunning, postmaster at At- 
lanta. He was not elected by a majority; his 
name does not appear“in General Meade’s 
proclamation of June 25,1868. What busi- 
ness has he there? The law said that the per- 
sons proclaimed elected by General Meade’s 
proclamation were to convene as the Legisla- 
ture; but here is a Mr. Dunning whose name is 
not among those who weredeclared elected by 
his proclamation, and yet he was seated in the 
place of Mr, Winn, who was declared ineligible 
hy the military. At the same time that he thus 
holds a seat in the Georgia Legislature he is 
the postmaster at Atlanta, under a commission 
from the President of the United Statés, hold-. 
ing these two positions at the same time.’ Now, 
what does the Georgia constitution say about 
that’ f 

“No person holding a military commission, or 
any other appointment or oflice having any emolu- 
ment or compensation annexed thereto, under this 
State or the United States, or either.of them, ex- 
cept justices of the peace and officers of the militia, 
nor any defaulter for public money or for any legal 
taxcs required of him, shall have a seat in either 
House.” Í ; 

There is the constitution of Georgia, that no 
man holding an- office, with these exceptions, 
(and this Mr. Dunning is not within, the ex- 
ceptions, ) shall have a seat in the Georgia Le- 
gislature; and yet this Mr. Dunning, never 
elected, not in Meade’s proclamation, holding 
the office of postmaster under this Government, 
takes his seatin the Georgia Legislature! These 
papers are full of cases of this character. When 
some minority candidates appeared who were 
notacceptable they were not admitted to seats. 
It was only certain minority candidates. that 
were admitted, and others were excluded. 

Now, in regard to this admitting of minority 
candidates there is no authority for it, and it 
was made one of the objections to the organ- 
ization of 1868 that the Legislature then, after 
turning the colored men out, admitted the men 
who had the next highest number of votes. At 
that time the Governor of the State appeared 
before the Judiciary“Committee and urged as 
an objection to the organization. of the State 
Legislature in 1868 that it had illegally admit- 
ied minority members. Now the ‘‘ boot is upon 
the other leg,’’ and it is well enough to admit 
minority members, i ` 

Mr. BOREMAN. I should like to ask the 
Senator from Illinois a question, with his per- 
mission. 2) on 

Mr. TRUMBULL: Certainly. ` 

Mr. BOREMAN. There is nothing in any 


ofthese documents that shows how many minor- | 


ity candidates were admitted. Can the chair- 
man of the committee state that fact? 

Mr. TRUMBULL. Therewere some twenty 
persons or more who were excluded from the 
Legislature. The minority candidates have not 
been admitted to ‘fill all those vacancies. I 
think about ten have been admitted, though I 
am not sure that the papers state the precise 
number. 

Mr. BOREMAN. Was that under the re- 
cent organization? 

Mr. TRUMBULL. The Senator from Ver- 


mont who prepared the report which has been 
submitted to the Senate tells me that nine mi- 
nority members were admitted, as was acknowl- 
edged beforethe committee. - ieee 
Mr. BOREMAN. In the recent organ- 
ization? o e a oe 
Mr. TRUMBULL. Yes, sir ; in the recent 
organization.” T.ought further to state to the 
Senator from West Virginia, in order that there 
may be no misapprehension about this matter, 
that the Senator from Vermont tells me that 
nine of those minority candidates were admit- 
ted on the first day. How many were admitted 
afterward’ did not appear’ before” the com- 
mittee. There may have been some’ others 
admitted since. 2 p 0o T T SE 
It is not insisted by those who urgéd the 
admission of these minority candidates that 
theré is anything in the Constitution or Jaws 
of the State that warrants it.. Governor Bul- 
lock, in the statement which he laid before the 
committee, which has been published and laid 
on the tables of Senators, does not claim that 
the minority candidates are entitled to seats 
under the laws or constitution of Georgia; but 
he insists that under the general- rule of parlia- 
mentary law where votes are cast for a person 
who is ineligible those votes are not to be 
counted, and that the eligible person receiving 
the highest number of votes is to be declared 
elected. f 
This rule, if correct, in any case could only 
be applied in a case where the ineligible person 
was obviously so, and known to be so to the 
voter at the time; for instance, suppose that 


the voter should cast his vote for a female, or | 


for a child, knowing them to be ineligible. It 
is possible it might be said that he inténded to 
throw away his vote; but this cannot apply 
here, and for this reason, as the Senate will 
see: the persons who were declared to be in- 
eligible are so declared in consequence of their 
coming within thethird section of the fourteenth 
amendment; that involves an inquiry of fact. 
It could not be known certainly by the voters 
whether the party was ineligible or not. And 
again, Congress might remove the ineligibility. 
There are sitting in the Legislature of Georgia 
to-day quite a number of persons from whom 
political disabilities were removed aftér they 
were elected. Now, if the votes that were cast 
for them were void they were void when they 
were cast, andthe removal of political disabil- 
ities afterward could not make them valid. 
Congress has, I think, in all States removed 
the political disabilities of men after they were 
elected, in order that they might take their 
geats in the Legislature. If that be so the 
vote is not to be thrown away ; because it may 
have been cast with the expectation that the 
political disabilities would be removed. If 
thrown away in one ease it must be in all, be- 
cause the right to count the vote is to be tested 
at the time it was cast, and not in reference to 
subsequent events. The Attorney General of 
the United States states very clearly the rule 
upon this subject. His opinion was asked in 
regard to'it, and here is what he says: 
“Tthink that the admission of a person receiving 
the noxt-highest number of votes to a seat on the 
ground that the person receiving the highest number 
is ineligible should only apply to cases where the 


latter was absolutely and clearly ineligible at the 
time of the election, so that the voter is presumed to 


| haye intended to throw away or trifle with his vote; 


asif, for examplo, he had voted fora woman when 
only men were competent to hold the office; but has 
no application to the case where the person receiving 


the highest number of votes fails to qualify after 


the election, as by refusing or neglecting to take a 
required official oath”— 

This case exactly— 
“or where his disabilities might be removed by Con- 
gress, Tho voter may vote fora man who may be 
qualified without subjecting himself to the conse- 
quence of having his vote disregarded.” 

General Terry was of the same opinion, as 
I understand; and opposed to giving the mi- 
nority candidates seats in the Legislature; but 
General Terry’s opinion was only good when 
it favored certain men in the organization of 
the Legislature, General Terty’s opinion was 


| another controversy in tha 


good enough whén he refused ta” allow’ the 
members to organize as the law directed, and 
when:he by military authority ruled out, vatious 
members; but General Terry’s opinion. was of 
little value, and no military power wag used‘ to 
enforee it when-the minority members were to 
be seated; that question was to-be left to’ the 
two houses to decide, and. they did decide it 
by seating the minority members without regard 
to Genéral Terry’s opinion. 
But, sir, notwithstanding all these irregular- 
ities—I have not stated halfof them—notwith- 
standing this improper interference by the Gav- 
ernor of Georgia and by the military authori- 
ties with the organization of that Legislature ; 
notwithstanding it has to day numbers of mem- 
bers in it who have no right to be ‘there; 
notwithstanding all that, the Judiciary Com- 
mittee, to whom this subject was referred to 
inquire whether any additional legislation was 
necessary to properly organize the Legislature 
of Georgia, have made a report that they are 
not prepared to recommend any further legis- 
lation on the subject. l 
How came we lo arrive at that conclusion ? 


| Because, on the whole, we believed it would 


be better for the peace and quiet of Georgia 
to overlook all these irregularities and let the 
Legislature stand as it was organized, rather 
than go over the whole subject again. After 
all, General Terry, although be had no author- 
ity to interfere, yet, so far as he did interfere 
to exclude members, it was the opinion of the 
committee that he excluded none who were 
properly entitledto be members; and although 
the committee do not think these minority men 
are entitled to seats, and although clearly some 
others are not entitled to seats who have been 
admitted, yet we came to the conclusion after 
hearing both patties to this controversy that 
it would be. better to acquiesce in what had 
been done, if there could bean end of the strife, 
and Georgiacould be restored to its relations in 
the Union. Onereason why we came to that con- 
clusion was in consequence of the statements 
that were made to us by those gentlemen who 
represented the members of the Legislature, who 
objected to the illegal manner in which it had 
been organized. 1 may say here in reference 
to one of those gentlemen who appeared be- 
fore us, Mr. Caldwell, that he impressed the 
committee very favorably by his candor and 
the fairness of his statements. I desire now 
to read to the Senate what Mr. Caldwell said 
on this subject: 


“In reply to the questions generally which you 
hayo put to mo, I will state that I express the views 
of nearly the entire delegation when I say that all 
wo desire, all we ask for, isa stable, good govern- 
ment for the State of Georgia. We have only asked 
for a remedy for existing evils; a redress of the 
wrongs of which we have complained. Weare will- 
ing for Congress to apply the remedy, to point out 
the mode of redress, and to save our ‘State from ta- 
lamity which will inevitably befall it if Governor 
Bullock’s policy is carried out, We do not ask for 
a reorganization of the present Legislature unless 
Congress chooses to relieve usin that way. We care 
but Little for the irregularities of the present organ- 
ization, and are willing for it to stand if Governor 
Bullock may not be allowed to carry out his ruinous 
designs. If you suffer everything that preceded the 
‘act to promote reconstruction’ to be ripped up, and 
official terms to be extended as the Governor pro- 
poses, it will throw us into inextricable confusion, 
and perhaps involve us in financial ruin, If you 
recognize the validity of the Legislature prior to the 
expulsion of the colored members, let all the acts of 
the body up to that time stand; admit the present 
Senators-elect, and confine the official terms within 
the limits prescribed by the ordinanco of the con- 
yention and the constitution, we arecontent, though 
“we are confident that some members are exeluded 
who are justly entitled to their seats. [am as anx~ 
ious fur peace, quiet, and good government as 1s 


| Judge Gibson’ — 


To whom he. was then replying. 

i 5 Ps 4 

“I have labored four years for reconstruction, ant 
during much of that time he was violently opposed 
to the reconstruction acts of Congress.: i 

It was in accordance with such suggestions 
as these that your committee came a ye 
clusion that on the whole it would bs et a $ 
recognize this Legislature, organized asit 18, 


: ‘ow the whole thing open and have 
pe aia $ State, and the 
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peace of the community disturbed, perhaps, 
for two or three years longer. But, gir, it 
seems that. those who have control af the 
organization in Georgia are not satisfied’ with 
this. Task in all candor of Senators, is it not 
pad enough.to recognize such a Legislature as 
that? Bot now what more do you suppose 
they ask? They ask not only that this Legis- 
latare thus organized shall be recognized, but 
that it shall be perpetuated for two. years be- 
yond the term for which it was elected. : ‘They 
ask that, not in accordance with their ‘own 
constitution and laws—they do not allow it— 
but they ask it at your hands, and they insist 
that you shall so legislate as to perpetuate the 
power of this Legislature two years beyond 
the time for which it was elected, and to per- 
petuate the power of thé Governor two years 
beyond the time for which he was elected. 

Why, sir, what was known throughout this 
country as the Lecompton awindle was not more 
iniquitous, when an attempt was made to force it 
upon the people of Kansas, than would be an 
act of the Congress of the United States which 
should force the people of Georgia to submit 
for two years to a government set up by a 
minority and held against tho will of the peo- 

le. That was the attempt which was made in 
Kansas. The attempt was to set up there a con- 
stitution in the interest of slavery and hold itup 
by the power of the national Governmentwhena 
majority of the people of Kansas were opposed 
to it. If we now perpetuate this Legislature in 
Georgia we shall be guilty of a like unjust and 
cruel act. Can this pretension of the Legis- 
lature for holding on two years longer find 
any support in the constitution of Georgia? 

I ought, however, before proceeding to show 
what the constitution of Georgia does provide, 
to state that Congress and the country have 
been notified that the Legislature of Georgia as 
at present organized and its Executive intend 
to prolong their terms of office two years.. ‘The 
Governor of the State has been before us and 
boldly argued in favor of continuing in power 
the Legislature and hiniself for two years be- 
yond the terms for which they were elected ; 
and we have the official act of the Legislature 
to the same effect. This Legislature, elected 
in April, 1868, has not only elected Senators 
to fill the vacancies from the State now exist- 
ing, but it has gone on and elected a third Sen- 
ator whose term of office does not commence 


till March 4, 1871. his Legislature as now 
organized has proceeded to elect a Senator 
whose term of office will not commence until 
the 4th of March, 1871, thus ignoring any 
Legislature to be. elected this fall as the con- 
stitution of Georgia requires, declaring by 
this official act of theirs that they are the 
last Legislature which ig to convene prior to 
March, 1871. And yet by the constitution of 
Georgia a Legislature is to convene ‘before 
that time, to be elected next fall, and if the 
power of the present Legislature can be per- 
pe tuarog yntil the 4th of March, 1871, it can 
be perpetuated until the 4th of March, 1901, 
or any other 4th of March. : 
The ordinance adapted by the convention 
which formed thia constitution for Georgia is 
very distinct as to when the term of office of 
these persons commenced. I[-read from ‘‘An 
ordinance to provide for the election of civil 
officers’? adopted in 1868: : 
“And be it Further ordained, That the rogulations 
established by Congress for. voting upon the ratifi- 
cation of the constitution, and for voting at elec- 
tions undorthe provisional government, shall apply 
to the election of officers as aforesaid; and the per- 
sons so selected or appointed shall enter upon the 
duties of the several offices to which they have been 
respectively elected when authorized so.to do by 
acts of Congress or by the order of the general com- 
manding,” i aes eee 
When, Lask Senators, are they to. enter upon 
the discharge of their duties? ‘ When author- 
ized so to do by acts of Congress or by the 
order of the general commanding.” Geéneral 
Meade, then commanding the district, on the. 
224 of July, 1868, withdrew the military power 


be any question th 


and turned the conduct of affairs in Georgla | ` 


‘over to the civil officers elected in April pre- 


ceding, ` They have been in office ever since. 
The Legislature was in session for more than 
two months before the colored men were 
expelled. All the judges of their gourts, their 
State officers, the Governor of the State have 
been in office ever since the day that. General 
Meade withdrew the: military autharity and 
reported to the General of the Army here at 
Washington, then General Grant, that the 
Legislature of Georgia had organi edin accord: 
ance with the reconstruction laws. The mili- 
tary district of Georgia was abolished, and the 
officers elected in April, 1868, entered upon 
the discharge of their duties. They were to 
enter upon their terms of office ‘‘ when author- 
ized so to do either by act of Congréss or by 
the orders. of the general commanding.’” [ 


think Congress authorized it by the act of June 
25, 1868, which declared the State entitled to 
representation when it did certain acts, just as 
it.did Arkansas and Louisiana when they rati- 
fied the fourteenth amendment. But whether 
it was done by act of Congress, or not, there 
can he no escape from ‘the fact that it was 
authorized by the general commanding. Now, 
how long are these officers to continue in office? 
Let the ordinanceanswer;. ` 

“And shall continue in office till the regular suc- 
cession provided for after tho year 1868, and until 
successors are clectod and qualified; so that said 
officers shall oach of them hold their offices asthough 
they were clected on the Tuesday after the first Mon- 
day in Novembor, 1868.” x 

They are to hold their offices just the same 
as if “they were elected on the Tuesday after 
the first Monday of November, 1868,’’ which 
is the regular time fixed by this constitution 
for the elections in the State of Georgia. ‘The 
constitution provides: l : 

* The olection of Governor, members of Congross, 
and of the General Assembly, after the year 1868, 
shall commences on the Tuesday after the first Mon- 
dayin November, unless otherwise provided by law.”’ 

: The. first election was to take. place within 
sixty days after the adjournment of the con- 
vention, and. was held in accordance with the 
ordinance, Then the elections afterward were 
to he ‘on the ‘Tuesday after: the first Monday 
in November.”’. Now, how long were. these 
persons to be elected for? «ir soos 


‘IT. The members of the senaty-shall be elected 
for four years, except that the members elected at 
the first election from thetwenty-two sonatorial dis- 
tricts numbered in this constitution with odd num- 
bers shall only hold their office for two years, . ‘The 
members of tho house of representatives shall be 
elected for two years. The election for membors of 
the General Assembly shall begin on Tuesday after 
the first Monday in Novembor of oyory second year, 
except the first election, which shall be within sixty 
days after the adjournment of thisconvention; but 
the General Assembly may by law chango the time 
of election, and the members shall hold until their 
successors are qlected and qualified.” 


Here is the constitution providing for bien- 


nial elections, just as the Constitution of the 
United States provides for electing members 
of Congress every two years, So the election 
was to take placein Georgia on the first Tues- 
day after the first Monday in November, every 
other year, unless the Legislature should change 
the time of election. How could they. change 
the time? Theycould change it from the first 
Tuesday after the first Monday to some other 
time within the two years, but not beyond it, 
excéptas to these first persons who were elected, 
who were to holda little over two years. ‘I'he 
members ofthe present Legislature were elected 
in April, 1868, and they will undoubtedly hold 
their offices until the next Legislature is elected 
in November next, something more than two 
years, because the constitution hag provided 
that they should hold until their successors 
were elected and qualified, and has made a 
different provision as to this first’election 3 but 
the elections. are to be every two years. . 
Now, sir, under this constitut 
at an election isto take place 
; Any other construction of it 
seems to me to’ be doing violence to its language 
and it, would be inconsistent with a republican 
form of government. ` g ee: 
Then there is no doubt as to what the con: 


next November? 


ition ‘can’ there | 


stitution of Georgia is, no doubt-as tọ what the 
ordinance requires, an election next fall; but 
it is said that our legislation has prolonged the 
termis of office of these offigers in Georgia, and 
this proviso that comes to us from the House 
of Representatives declares— he 
: “Phat nothing in this ack contained shall be con- 
aeni to nothing any of the offices now filled in the 
State of Georgia, either by the election of the people 
or by the appointment of the Governor thereof, by 
and with the advice and consent of the Senate of 
said State; neither shall this act be construed to 
extend the official term of any officer of said State,” 


This is what we propose to do. It is con- 
tended onthe part of those who insist that this 
Legislature should be perpetuated that in con- 
sequence of the legislation of Congress the term 
of office for which the State senators and rep- 
resentativesand the Governor were elected does 
not begin to run until the final act declaring 
the State entitled. to representation is passed. 
Why, sir, could anything be more preposterous 
than for the officers-to claim that their terms 
of ‘office do not commence till Congress de- 
clares the State entitled to representation when 
the ordinance declares that the officers shall 
enter upon the discharge of their duties in the 
same manner after the first election as if that 
first election had taken place at the regular 
period fixed by the constitution? i 

All that is proposed to be done by this pro- 
viso is to prevent the Legislature of Georgia 
and the Executive, thosenow in authority, from 
giving a misconstruction to our acts, Clearly 
under their own constitution and ordinance 
their terms of service began to run from thetime 
they entered upon the discharge of the duties of 
their respective offices; and I am quite sure that 
Congress never intended to prolong those terms 
by any action which it has taken. And hence, 
Mr. President, the Judiciary Committee were 
in favor of retaining this proviso which I have 
just read, that there may be no such miscon- 
struction of the constilution of Georgia and of 
our action. It was the ground upon which 
those who alleged that the Legislature was not 
now legally organized under your recent act 
consented to let the Legislature stand as it is 
and not ask to have the present organization 
set aside. ` f 

“And why should therenot be an election next 
fall? The State of Georgia is completely inthe 
hands of the men. who have organized this 
Legislature. Bullockis Governor. The Legis- 
lature is organized inhisinterest. Hnough men 
have been turned outand enough minority men 
putin to give him the absolute control of the 
Legislature. Why, then, not have an election 
this fall? ` Why, it is said that the State would 
be overrun by violent men, by the Kuklux Klan 
or some other organization ; that there will be 
no safety in Georgia, Why no safety? Have 
you not got full control of the Legislature of 
that State? Is not the Governor armed with 
authority under the Constitution of the United 
States to call on the President for troops if 
necessary to preserve the peace there, and have 
we not a man in the presidential chair who 
will respond to that call? 

Is not the whole power of the United States 
behind the Governor of Georgia to uphold his 
arms and see that the peace of that State is 
maintained ? The Legislature isin his interest. 
Let the Legislature of Georgia call upon the 
Federal Government for assistance to maintain 


I do not know, Mr. President, that the news- 
paper telegraphic reports of terror at the pas- 
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sage of the House bill which we see. from day 


to day in this city are manufactured in this city, 
but I douht not many of them are in response 
to telegrams emanating from this’ city. The 
telegraph is used to create a public. sentiment 
to operate upon Congress, .] myself. have te- 
ceived a letter which if I can lay my hand on 
it I would like to read to the Senate as a speci- 
men of how a weak-minded man is imposed 
upon or a designing ane seeks -to impose upon 
us. The letter js from Georgia. Hear what 
the writer says: | ae 

“T would say to United States Sonators, for God’s 
sake do not admit Hill or Miller. Of the two Hillis 
the honestest. man.” a a > 

They are the persons clected to the Senate, 
you will remember- ` Eiaa I 

“If IG and Miller are admitted to goats in your 
honorable body, thon the true Uniop men in this 
State aro worse off than they were during any time 
of the cursed rebellion, Wo, the Union men of 
Georgia and the Republican party proper of this 
State, look to the present national Administration 
for protection. Tf you admit Hill and Milley, the 
we cannot live in Georgia,” [Laughter] Yol 

Why, sir, what a terrible state of things is 
to follow if Hill and Miller are admitted to 
their seats! If you admit Hill and Miller 
Union men cannot live in Georgia! Hill, a 
Union man all through the war, a loyal man 
who was here in Congress and upheld. the 
Union here and went home and did everything: 
that a man in that country. could do to assist 
the cause of the Union all through.the war, 
if he is not admitted toà seat in the Senate a 
Union man cannot live in that State ; and there- 
fore you must admit the two men or threemen 
that lave just been elected by this reorganized 
Legislature; not. one of whom could take the 
oath without the removal of his disabilities! 

I give no credence, sir, to such letters. 
They are manufactured to order; got up for 
the purpose of coercing the Congress of the 
United States to pass a law that shall perpet- 
uate a certain class of men in power, Is there 
any man who hears me and who knows Joshua 
Hill that does not know him to be a Union 
man, who daes not. know his patriotism and 
devotion to the country? Who believes that a 
Union man will be driven out of Georgia in 
consequence of Hill’s admission to the Senate, 
or that men: who fought in the rebel army 
must be admitted. to seats in order to protect 
Union. men! : ee 

Now, sir, Į ask,the Senate not to be misled 
by a public sentiment that ig manufactured by 
this writing of letters or answering of telegraphic 
dispalches, The Governor of Georgia will be 
armed with all the authority necessary to pre- 
serve the peace in that State. And if the Le. 
gislature of that State, as now. organized, with 
a Governor in harmony with it, cannot have a 
peaceable and fair election in the State next 
fall, when can they have one? Why, sir, this 
Legislature will convene in a few days after the 
State is admitted to representation. Let it 
pass such laws as will protect everyhody at the 
polls. Tet there be a fair expression of the pub- 
lic opinion of that State; and let the majority of 
the people elect such persons as. they think 
proper to the Legislature, so that they do nat 
come within any disqualifications prescribed by 
the Constitution of the United States or their 
own constitution. There can be no danger in 
this. , 

But, sir, my only object at this time in mak- 
ing any statement about the bill under consid- 
eration was that the Senate might understand 
its provisions and the facts in regard to Geor- 
gia. I would not wish now to make any appeal 
to the Senate in regard to the bill, I wish to 
have the facts hefore the Senate so that every 
Senator may judge for himself. In my own 
opinion no legislation whatever is necessary in 
reference to Georgia. I think. she is just as 
clearly entitled to-day to have her Senators 
admitted to their seats here as was, the State 
of Arkansas or the State of North Carolina or 
South Carolina, or any other of the late rebel 
States at the lime their Senators were admitted. 
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But inasmuch as we have been warned in 
advance by the Legislature of Georgia that it 
intends so to construe our-action.as to perpet- 
uate its power for two years longer than it 1s 


| gntitled to under its own constitution, { think 


it proper, if we pass a bill at all, and: perhaps 
proper in any event, to pass this proviso declar- 
ing that.qur own legislation shall net be cops 
stryed to perpetuate, these men in power. for 
two yearalanger, n n 

Mr. STEWART, - Mr, President, I admit 
that I find diffigulties in the way of any view I 
can take of the condition in which the State 
of Georgia is. I regret particularly, in the 
embarrassed condition of that State, to be com- 
pelled to differ with some of my colleagues on 
the Judiciary Committee, In regard to a del- 
icate matter like this it would be very desir- 
able that we should agree ypon some common’ 
and practical solution that would give us a 
reconstructed State and good government in 
Georgia—a thing they haye not bad at all, I 
shall move to strike out the first proviso, which 
is more than declaratory, mandatory, on the. 
Legislature, That proviso reads as follows: 

Provided, That nothing in this act contained shall 
be construed to vacate any of the offices now filled 
in tho State of Georgia either by the eloction of the’ 
people or by the appointment. ‘of the Governor 
thereof, by. and with the advice and eonsent of the 
senate of said State; neither shall this act he con- 
strued to extend the offieial term of any officer of 
avid State beyond the term limited by the eonstitu- 
tion thereof, dating from the election or appointment. 
of such officers— ` d 

That.fixes the date af the commencement. of 
the term— : 
nor to deprive the people of Georgia of tho right 
under their constitution to clect Senators and Rep- 
resentatives of tho Stato of Georgia in the year 1870; 
butsaid election shall bo held in the year 1870, either 
on tho day named in the constitution of said State 
or such other day as the present Legislature may 
designate by law. ; . : 

Now, I want to call the attention of the chair- 
man of the Judiciary Committee to this proviso 
upon his theory. His theory ig that Georgia 
was admitted by the act of June 25, 1868, and 
that since that time.she has been as much a 
State in the Unipn-as the State of Ilinois. 
Now, I should like to call upon him to say 
whether he thinks Congress has the right to ix 
the day for the election of officers in the State 
ofallinois? Upon the theory that the govern- 
ment of Georgia, is a State government, that, 
it is not a provisional, government, . whak right 
have we to fix the day forthe election of State 
officers in that State? ‘This question cannot be 
dealt with by legislation upon any theory. of 
Georgia being a State already admitted andin 
full standing. ; : 

Mr. TRUMBULL. Does the Senator want 
an answer? . ; 

Mr. STEWART, Yes, sir. 

Mr. TRUMBULL.. We cannot fix the day 
of election in the State of Illinois. I contend 
for no such thing; nor do I contend we fix it 
in the State of Georgia. Itis already fixed by 
her constitution and her ordinance;. but we 
will not permit her.to construe our legislation 
so as to perpetuate the terms of office of men 
contrary to her own constitution, That isthe. 
meaning of the proviso. 

Mr. STEWART. It is difficult, for me to 
reconcile that explanation of the Senator with 
this explicit language of the proviso that I 
shall. move to strike out, ‘‘the said election 
shall be held in the year 1870.” 

Mr. TRUMBULL. That is what her con- 
stitution says. - 

. Mr: STEWART. Well, if her constitution 
says 80, why should we say it? But suppose 
there is a difference of apinion; suppose it is 
an unsettled question; suppose it is disputed: 
whether that is the day fixed by the constitu- 
tion of Georgia; suppose the people of Goor- 
gia differ about that, who is to settle the differ- 
ence? 


ce . 
Mr. TRUMBULL. Does the Senator from 
Nevada say that there js any difference on that 
question as to the meaning of the constitution 


of Georgia? Does he say. that ier ig any 
donbt abaut if under the constitution of Geor 


gia’. ese aac Dh 6 hifi dapat 
doubt STEWART. | Ido say there is. grave 
: Mr, anne In the Rengtor’s mind? 
Mr. STEWART, . say there ig grave doubt 
on, that Question whether under.the constitu. 
tion of Georgia there mush necessarily be an 
election in Georgia next fall. < Onthe contrary 
[believe that. the power is given jn that con: 
stitution to.change the time of election so that 
there need be ng election next fall, But. be 
that as it may, we undertake hy this proviso to 
gay in paprena language thatthe State shall 
hold its election at a given time.-. Et is assum- 
ing that you have power to coutral jt, Ifyou 
declare that the election shall be held ‘on a 
given day you thereby assume that you have 
power to doit, and you will meet with con- 
stant difficulties if you admit that Georgia is a 
State.‘ Tf-you admit that Georgia is a State in 
full éommunjon, andhas heen since July, 1868, 
we shall meet with a great deal of difficulty in 
reconciling what we ‘have done, The only 
logical solution of this question, the only course 
that will give us any road ‘on which we can 
safely travel, is, it seems to me, to assume that 
Georgia hag had until now only a provisional 
government, that:she did not comply with the 
requirements of Congress which were incorpor- 
ated in the original reconstruction acts. 

” The statement of facts made by the Senator 
from Illinois up to the time of the first election 
in Georgia was correct. Thatelection occurred 
under the original reconstruction act, as did 
elections in several other southern States— 
under an act which expressly declared that 
until the State was admitted to representation 
in Congress any government there should be 
held to be provisional only.’ 

' The sixth section of the act under which the 
élection was held provided— 

“That until the people of said rebel States shall 
he by law admitted to representation in the Congress 
of the United States any civil government which 
may exist thorein shall be deemed provisional only, 
and in all respects subject to the paramount author- 
ity of the United State at any timo to abolish, mod- 
ify, control, or supersede the same.” 

We have gone upon the theory that the gov- 
ernment of Georgia was provisional only up 
to the present time. But it is contended that 
she organized her Legislature and complied 
with the requirements of the reconstruction 
acts; that by the act of June 25, 1868, we 
admitted Georgia in so many words. Now, L 
call the special attention to the fact that the 
third section of the act of June 25, 1868, makes 
a condition that these States must comply with 
in order to entitle them to admission, and it is 
a very important condition: 

* But no person prohibited from holding office 
under the United States, or under any State, by sec- 
tion three of the proposed amendwaent to the Con- 
stitution of the United States, known as article four- 
teen, shali be deemed eligible to any office in either 
of said States, unless relicved from his disability as 
provided in said amendment.” 

No person disqualified under the fourteenth 
amendment was to be allowed to hold a seat 
in the Legislature or enter upon the discharge 
of the duties of any office. ‘That was made a 
condition. The other States complied with it, 
or at all events there has been uo allegation 
that they failed to comply. Did Georgia com- 
ply with this condition that was to entitle her 
to representation? No. She admitted, I think, 
some twenty-seven members to the Legislature 
who have since been ascertained to be disqual- 
ified. She paid no regard to this condition. 
Now, we do not propose to admit that Georgia 
had a legal Legislature, and then undertake to 
invalidate its acts by saying that a part of ils 
members were disqualified. That was not the 
point of the ease at all, It was because Geor- 
gia refused to accede to the condition to exclude 
these men, and after having refused to.do'that, 
this same Legislature, in pursuance, asI believe, 
of a conspiracy from the beginning, in pursu- 
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ance of a preconcerted plan, as all the circum: 
stances tend to show, expelled the colored 
members in a mass. Then, her, compliance 
was Only a sham: She refused to-éarry out 
that part of your reconstruction, laws. “The 
credentials of Hill and Miller came here and 
were referred to ‘the’ Committee on the Judi- 
ciary, Thè committee examined the subject. 
The chairman’ says that the reasoning of the 
report‘in that case was not concurred in: by.a 
majority of the committee.’ Very well; what 
was concurred in by the majority —that is‘ saffi- 
cient for my purpose—was this: 7" 00o 
“Whereupon your committee feel called upon to 
recommend that Mr. Hill be not allowed to take a 
seat in the Senate for the reason that Georgia‘is not 
entitled to representation in Congress, and, submit 
the accompanying resolution,” — i ei 
Why was Georgia not entitled to. represent- 
ation? If Georgia had complied: with your 
reconstruction acts she was entitled; because 
the acts expressly said that if she would com- 
ply.she should be entitled.: The committee was 
then composed of the present chairman, the 
former Senator from. Indiana, (Mr. : Hend- 
ricks,) the Senator from New York, [Mr. 


ConxuinG,] the Senator from Vermont, -| Mr. 
Epmunps,] the Senator from Arkansas, [ Mr. 


Rics, ] the late Senator from New Jersey, 
(Mr. Frelinghuysen,) and myself. The Senator 
from Vermont, the Senator from Arkansas; and 
myself agreed to the report as it was drawn 
up, without any qualification. The Senator 
from New York made the following. explana- 
tion: . 

I concur in the conclusion of the report, that Mr. 
Ni ought mot to bo admitted, and agree that tho 
report bo made.” ~ , 

The conclusion of the réport was that Mr. 
Hill ought not to be admitted for the reason 
that Georgia was not entitled to representation. 
Four of your committee agreed to it for that 
reason, Mr. Frelinghuysen made a qualifica- 
tion also’: , 
_“Tooncurin tho conclusion of thoreport, that Mr. 
Hill ought not now tobe admitted, and agree that 
the réport be made.” / : . 

What were the allegations, what were the 
grounds on which he was not, to be admitted? 
Because Georgia had failed to comply with the 
act of June 25, 1868, in the organization’ of 
her Legislature ; because’she had defied your 
reconstruction laws; because she had refused 
to comply with the reconstruction laws either 
in letter or spirit. After that action of hers an 
election was held in Georgia in 1868.) Who 
held thatelection? Did you not read the news- 
papers? If it is necessary I can lay before the 
Senate evidences as to that election. Who held 
that election? It was held by'thosé who defied 
the authority of this Government; it was held 
by those who were still unrepentant and defiant; 
it was held by a set of men who held such lan- 
guage as never has-been held in any section 


of this country since the surrender of Lee; and | 


in most parts of the State there was ‘no pre- 
tense by any Joyal man that he had ‘aright to 
vote or could vote, and there was hardly an 
attempt on the part of loyal men to vote, the 
violence was so great and so terrible. 

Mr. KELLOGG. Task the Senator to what 
election he refers in 1868? mes 

Mr. STEWART. I have reference to‘ the 


presidential election, where Seymour's party’ 


not only held their own election, but prevented 
the friends ofthe present President ofthe United 
States from appearing at the polls throughout 
the State as a general proposition. Ae 
Mr. KELLOGG. I understood‘the Senator 


to be referring to the election for ‘the Legisla-: i 


ture. . : 
Mr. STEWART. No, sir; I said subsequent 
to this organization, following after the expul- 


sion of the colored men, we found at the pres: | 


idential election the authority of the United 


States trampled under foot. Those who were’ 
here last winter remember the controversy in’ 
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Time passe 
was held: 


r ie 
on, aid last December 
egard to. Gedrgia ; and upon what 


ë 
theory? Upon thetheorythat Georgia was fally f 
jon the theory that Georgia || 


réconstracted? Upon i 
had complied with-your, taws? ` Was that, the 
theory of the legislation we ‘enacted last De- 
cember? The title of.the actis.‘ An, acf to 
promote the’ reconstruction. of the; State of 
Georgia.” The bill relates to thé arganization 
of the Legislature of Georgia, which the Judi- 
ciary Committee held in its report had: never 
been properly organized. The bill’ relates to 


| that and provides for the reorganization of that 


Legislature. That Legislature has been reor- 
ganized, and the Judiciary Committee, includ- 
ing the chairman, now. concur that on the whole 
it is best to Jet that reorganization stand. 

. I was a little surprised that after the.chair- 
man of the committee had arrived at that con- 


| clusion ‘le ‘should feel it necessaty to say so 


mahy things‘in disparagement of the organ- 
ization, so many things that reflected upon its 
character and were likély to break it down and. 
destroy its influence before the :country.. If 
that organization is as bad as he says; if that 
Legislature was organized by bad men ; if it is 
unfit to reorganize Georgia ; if itis unfit.to pass 
the necessary laws to put into operation the 
reconstruction policy in Georgia in’ conse- 
quence of the manner in which it has been 
organized by General Terry and Governor Bul- 
lock ; ifthat is the condition of it, itis not an 
argument to prove that Georgia has been all 
the time in the Union, that Georgia is entitled 
to representation, but the argument. is. over- 
whelming to show that she should be put under 
the military power and kept there. 

Mr. KELLOGG. If the Senator from Ne- 
vada will permit me, I wish to ask a question 
for information. 

_ Mr. STEWART. Certainly. 

-~ Mr. KELLOGG.. I understood the Sen- 
ator to make the point that under the third sec- 
tion of the act of June 25, 1868, the Legisla- 
ture was not properly organized; that men 
not qualified were admitted as members of the 
Legislature. Do I understand him to say that 
there was ‘a question of that kind made in the 
organization of the Legislature on that ground? 
On the contrary, was it not organized without 
question? 

. Mr. STEWART. It was not organized with- 
out question. f 

Mr. KELLOGG. Was not the State turned 
over to Governor Bullock, not as provisional 
governor, but as Governor of the State, under 
that very act called the ‘f omnibus act.” 

Mr. STEWART.: Certainly it was. 

Mr. KELLOGG. Did not that Legislature 
pass laws ? : 

Mr. STEWART. 

Mr. KELLOGG. 

Mr. STEWART. Certainly. 

Mr. KELLOGG. Then I submit to the 
Senator that if there was a question made as 


Certainly. 


.to the organization of the Legislature. that 
‚question cannot refer back to that time, because 


it was first admitted to be properly organized 


‘for all legislative purposes and the State was 


pased into the hands of Governor Bullock, not 
as provisional governor, but as Governor de 
facto and de jure, and he was recognized as 


such. 

Mr. STEWART. If that is all true what 
has Congress been doing all this time? - What 
has it-been legislating about? Why has it 


been passing laws for reorganizing the Legis- 


lature of Georgia if it was properly organized 


‘in the beginning? ~- 


Mr. KELLOGG: Task for information, was 
it not because of the subsequent action of the 
Legislature in disorganizing a body which was 
admitted ‘to ‘have: been in the first instance 


regard to counting the electoral vote of Georgia.’ || properly organized? Did not that give rise tò 
Ubelieve that no man in either House of Con” ' the act of December 22, 1869? 


legislation | 


Did it not elect judges? 


Mr. STEWART. I will make myself dis- 


tinetly understood so faras I stand on that 
proposition, It was the subsequent crime, if 
Tma? use that language, the subsequent bad 
conduct of the Legislature that developed the 
fact that there had been a conspiracy fromthe 
begitining. When these conspirators, as they 
supposed, had served their purpose and had 
made their arrangements to accomplish their 
purposes by their pretended organization, they 
showed the cloven foot. It was alleged at the 
time that they agreed with the colored men, if 
the colored men would admit them without 
regard to the question of their eligibility under 
the. fourteenth amendment they would make 
no objection to the colored men. After they 
got in then, in this way, their plan became 
developed by their expulsion of the colored 
members. When the negroes were expelled 
they called upon Congress to investigate the 
whole transaction from the beginning, and in 
that investigation it. was ascertained that the 
organization in the beginning had not excluded 
men who were disqualified. 

Mr. EDMUNDS. That was understood 


before. > <: . 

Mr. KELLOGG. Iwas just about to ask the 
Senator from Nevada whether that was not 
understood before, and Task him further, would 
he: himself have objected to the admission cf 
Senators except for the act of disorganization 
I speak of in expelling the colored members? 
Did not the whole Government accept in good 
faith the organization of the Legislature in 
Georgia up to that time, and did not that dis- 
organization produce this question? 

Mr. STEWART. The disorganization dis- 
closed the fact that there was a conspiracy from 
the beginning. ‘he colored men were prom- 
ised that their seats should be given them pro- 
vided they made no question as ‘to eligibility 
under the fourteenth amendment, and they did 
not vote for the exclusion of men on account 
of their disabilities under the fourteenth amend: 
ment for that reason. 

Mr. KELLOGG. Is there evidence of that? 
Is it in the record? . 

' Mr. STEWART. We have the statements 
of the best men there on that point: It is not 
denied on either side. That was the general 
understanding. The disqualified men got in 
in that way, and they could not bave got in 
but for the tricks they played. ‘They got in in 
that way, and they used the power thus ac- 
quired to expel the colored men, The whole 
transaction Í think must be regarded:as one, 
not taking a narrow, teehnical view of it, and 
the whole transaction, the rebels getting into 
the Legislature under false pretenses and then 
expelling the colored men, shows most con- 
clusively to my mind, and most conclusively 
to any.one who will investigate it, that there 
was no disposition whatever to comply with the 
law of Congress, but on the coutrary a determ- 
ination to defy the law of Congress. But for 
that there would have been no legislation in 
regard to Georgia at this session. 

But after all this investigation; after there 
had been a presidential election which dis- 
graced further, if possible, the people of the 
State of Georgia; after everything had been 
urged, last winter we passed a law to promote 
the reconstruction of the State of Georgia 
and provide for the organization of the Legis- 
lature. 

Mr. EDMUNDS. Will the Senator from 
Nevada give way for a motion for an executive 

.session?. There is business of importance in 
executive session which ought to be attended to. 

Mr. STEWART. I give way for that pur- 
pose. - | 

_Mr. EDMUNDS. Then, with the permis- 
sion of the Senator from Nevada, I move that 
the Senate proceed to the consideration of 
executive business. f 

The motion was agreèđd to; and after twe 


hours spent in’ executive session, the doors 
were reopened, and the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
Monvay, March 14,.1870. 


The House met at twelve o’clock m. Prayer: 


by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Saturday last was read and 
approved. 


ORDER OF BUSINESS, 
The SPEAKER. This being Monday, the 
first business in order will be the call of the 


States and Territories, beginning with the State || 


of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. | Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order for reference and 
printing. 
MAINE WAR CLAIMS... 


Mr. PETERS presented resolutions of the 
Legislature of the State of Maine, in relation 
to claims against the United States for interest 
on advances made by Massachusetts in the war 
of 1812-15; which were referred to the Com- 
mittee of Claims, and ordered to be printed. 

PRIZE-FIGHTING. 

Mr. STARKWEATHER introduced a bill 
(H. R. No. 1496) to prevent prize-fighting ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed... 

INTERNAL REVENUE, 

Mr. ARMSTRONG introduced a bill (H. R. 
No. 1497) relating to criminal ‘proceedings 
under the internal revenue laws ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

HALF-PAY PENSIONS. 


Mr. GILFILLAN introduced a bill (H. R. 
No. 1498) relating to half- pay pensions granted 
to certain widows and orphans under the acts 
of July 21, 1848, February 8, 1853, and acts 
supplementary and amendatory thereof; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


WILLIAM A. HOUCK. 


Mr. COBB, of North Carolina, introduced a 
bill (H. R. No. 1499) removing the political 
disabilities of William A. Houck, of Salisbury, 
North Carolina; which was read. a first. and 
second time, and referred to the select Com- 
mittee on Reconstruction. 


CHEECOD CREEK, 


Mr. COBB, of North Carolina, also intro- 
duced a bill (H. R. No. 1500) authorizing 
Samuel Corsan, of Washington, North Caro- 
lina, to remove an obstruction from Cheecod 
creek, in North Carolina; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

OATH OF OFFICE. 

Mr. COBB, of North Carolina, also intro- 
duced a bill (H. R. No. 1501) amending an act 
entitled “An act prescribing an oath of office 
to be taken by persons from whom legal dis- 
abilities have been removed,” approved July 
11, 1868; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

ELIZABETH JONES: 

Mr. JONES, of North Carolina, introduced 
a bill (H. R. No. 1502) granting a pension to 
Elizabeth. Jones, of North Carolina; which 
was read a first and second time, and referred 
to the Committee on Revolutionary Pensions 
and War of 1812. i 3 

WAR OF 1812. ~ i 


. Mr. DOX introduced a bill (H.R. No. 1503) 
providing for the payment of pensions to all 
indigent soldiers and officers of the war of 
1812; which. was read a first and second time, 
and referred to the Committee on Revolution- 
ary Pensions and War of 1812. 


-| JONR T, AKIN. 


Mr: DOX also introduced a bill (H. R. No. | 


1504) authorizing and directing the Secretary 
of the Interior to place on the pension-roll John 


T.: Akin, of Alabama, who was 2 soldier ii the: 


war of 1812; which was read a first and second 
time, and referred to the Committee on Rev- 
olationary Pensions and War of -1812.' `~ 
| REMOVAL OF POLITICAL DISABILITIES. | 
Mr. HEFLIN introduced a bill (E 
1505) to remove certain political: disabilities 


from persons therein named in the Staté.of _ 


Alabama; which was read a first and second 
time, and referred to the select Committee.on 
Reconstruction. 


CHARLES P. ELGIN. WE 
Mr. MORPHIS introduced a bill (H. R. No. 
1506) for the relief of Charles P. Elgin, of. 
Mississippi ; which was read a first and second 
time, and, with the accompanying papers, 
referred to the Committee of Claims. i 
REMOVAL OF DISABILITIES. 


Mr. MORPHIS also introduced a bill (H. 
R. No. 1507) to relieve certain persons therein 
named from all legal and political disabilities 
imposed by the amendment to the Constitution 
of the United States of America known as the 
fourteenth article, and to absolve them from tak- 
ing-what is known as the test-oath, imposed and 
prescribed by act of the Congress of the United 
States of America approved July, 1862; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 


ADDITIONAL POST ROAD. 


Mr. ADAMS introduced a bill (H. R. No. 
1508) establishing an additional post road in 
Kentucky; which was read a first and’ second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


CIVIL RIGHTS. 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 1509) to amend an act entitled 
t An act to protect all persons in their civil 
rights; which was read a first and second 
time, and referred io the select Committee on 
Reconstraction. 


POST ROAD IN TENNESSEE. 


Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1510) to establish a post route 
in Tennessee; which was read a first and sec- 
ond time, and referred to the Committee on 
the Post Office and Post Reads. 


POST ROUTES IN OHIO. . 


Mr. SMITH, of Ohio, introduced a bill (H. 
R. No. 1511) to establish certain post routes 
in the State of Ohio; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. TILLMAN introduced a bill (H. R. 
No, 1512) to relieve certain persons therein 
named from all legal and political disabilities, 
and for other purposes ; which was read a first 
and second time, and, with the accompanying 
papers, referred to the select Committee on 
Reconstruction. : 

SHIP-CANAL. 


Mr. SHANKS introduced a bill (H. R. No. 
1518) providing for a preliminary survey of 
the country lying between the southern portion 
of Lake Michigan and the Ohio river prepara- 
tory to the construction of a ship-canal between 
those two points; which was read a first and 
second time, and referred to the Committee on 
Railways and Canals. 

_ GOVERNMENT FOR THE DISTRICT. 

Mr. CULLOM introduced a bill (H. R. No. 
1514) to provide a territorial government for 
the District of Columbia; which was read a 
first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered 
to be printed. - 


H: R. No.. 


r Sa f a í 
SURVEY OF USAGE RIVER. 7 
‘Mr. BURDETT presented joint resolutions 

of the Legislature of the State of “Missouri, 

asking. an appropriation. for a survey of the: 

Osage river in the State of Missouri; whicli 

were referred to the Committeeon Commerce. 

CAPE GIRARDEAU AND STATE-LINE RAILROAD. 


Mr. McCORMICK, of Missouri, introduced’ 
a bill (H; R. No. 1515) to aid in the construc- 
tion of the. Cape Girardeau and State-Line rail- 
road in the State of Missouri; which was read 
a firstand second time, referred to the Commit- 
tee on the Public Lands, and ordered to. be 
| printed. - 
FEMALE CLERKS. 


Mr. ROGERS introduced a bill (H. R. No. 
1516) to abolish female clerks in the Depart- 
ments of the Government ; which was read a 
first and second time, and referred to the Com- 
mittee on Appropriations. i 


J. W. DEAL. 


Mr. ROOTS introduced a bil (H. RB No. 
1517) for the relief of J. W. Deal, late post- 
masterat Chambersburg, Pennsylvania; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. oy 

CHATTAHOOCHEE ARSENAL. 


Mr. HAMILTON introduced a bill (H. R. 
No. 1518) to grant the Chattahoochee arsenal 
to the State of Florida; which was read a first 
and second time, and, with the accompanying 
papers, referred to the Committee on Military 


Affairs. 
MAIL ROUTES IN FLORIDA. 

Mr. HAMILTON also introduced a bill (H. 
R. No. 1519) to establish certain mail routes 
in Florida; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

LIGHT-HOUSE BUOYS IN FLORIDA. 

Mr. HAMILTON also introduced a bill (H. 
R. No. 1520) to restore the light-house buoys 
at Mosquito inlet, on the east coast of Florida ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

LOT IN DUBUQUE. 


Mr. ALLISON introduced a bill (H. R. No. 
1521) relinquishing to the city of Dubuque, 


Iowa, and its assignees, whatever title may 
remain in the United States to a certain lot or 
parcel of ground in the said city of Dubuque; 
which was read a first and second time, and 
referred to the Committee on Private Land 
Claims. 

WILLIAM F. SCOTT, 

Mr. ALLISON also introduced a bill (H. R. 
No. 1522) for the relief of William F. Scott, 
late adjutant fourth Iowa cavalry volunteers; 
which was read à first and second time, and 
referred to the Committee on Military Affairs. 


JOSEPH BRADEN. 


Mr. PALMER introduced a bill (H. R. No. 
1523) for the relief of Joseph Braden, late regis- 
ter of the district land office at Chariton, Iowa; 
which was read a first and second time, and 
referred to the Committee of Claims. 


W. J. DAVIS. 


Mr. PALMER also introduced a bill (H. R. 
No. 1524) for the relief of W. J. Davis, late a 
private in the fourth regiment of Iowa cavalry; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ALEXANDER ASBOTH, DECEASED. 


Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 1528) authorizing the bring- 
ing home of the remains of General Alexander 
Asboth, late United. States minister to the 
Argentine Confederation; which was read a 
first and second time, and referred to the Com- 
|| mittee on Foreign Affairs. 
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MADISON AND PORTAGE CITY RAILROAD. 

Mr. ATWOOD introduced a. bill (H, R. No. 
1526) to extend ‘thé time for completing ‘the 
railroad’ betweeh’ Madison and Portage City, 


and giving construction to the acts of Congress; 
granting lands to thé Slate of Wisconsin to aid 
in building railroads; ‘which was read a’ first || 
and second time; and referred ta the Commit- : 


tee on the Public Lands. © sy g 
SACRAMENTO DRAINAGE, BTO COMPANY. 


Mr: JOHNSON introduced a bill (H. B. No! 
1527) granting the right of way and land to the- 


Sacramento Drainage, Irrigation, and’ Navi- 


gation Company for the purpose of reclaiming’ 


waste lands in California; which was read a 

first and second time, referred to the Commit- 

tee.on the, Pablic Lands, and ordered to be 

printed. Peer pee a 
; ‘JOHN WBRIARTY. 


Mr. JOHNSON also introduced a bill (H. 


R. No. 1528) to relieve John MeBriarty from 

the penalties of desertion; which was read a 

first and second time, and referred tothe Com- 
mittee on’ Military Affairs. a aei 
GREAT AND LITTLE. OSAGH LANDS, 

Mr. CLARKE introduced a bill (H. R. No. 


1529) for the relief of the inhabitants of cities: 


and towns upon lands purchased from the 
Great and Little Osage Indians by the treaty 
of 29th of September, 1865; which was read 
a first aud second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. > 

PECOS PLACER MINING COMPANY, 

Mr. CHAVES introduced a bill (H. R. No. 
1530) granting the right of way and lands to 
the Pecos Placer Mining and Ditching Com- 
pany of New Mexico; which was read a first 
and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


“DAKOTA AND MINNESOTA RAILROADS, 


Mr. SPINK. introduced a bill (H.R.No.1531) 
granting lands to aid in the construction of a 
railroad and ‘branch road in the Territory of 
Dakota, and a certain railroad in the State of 
Minnesota; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


SALARIES OF TERRITORIAL JUDICIAL OFFICERS. 


Mr. SPINK also introduced abil (H. R. No, 
1582) changing and modifying the compensa- 
tion of United States attorneys, marshals; and 
clerks in the several Territories of the United 
States; which was read a first and second time 
referred to the Committee onthe Judiciary, an 
ordered to be printed. f 


ORDER OF BUSINESS. 


The SPEAKER., The call of States and 
Territories for the introduction of bills and 
joint resolutions having, been. aoncluded, the 
next business during the morning hour is the 
call of States and Territories for the introduc- 
tion of resolutions. The callis now being made 
in the reverse order of the States and Territo- 
ries, and on Monday last rested with the State 
of Wisconsin, : : 

Mr. SCOFIELD. I have a bill which I 
desire to introduce and have referred. 

TheSPHARER, At the conclusion of the 
morning hour, if there be no objection, the 

hair will recognize gentlemen for the intro- 
duction and reference of bills and joint reso- 
lutions. ee 
SALE OF CADETSHIES.. - i 
The SPEAKER. The frst busijess under 
ihis call is aresólution offered by the gentleman 
from Wisconsin, [ Mr. Sawyer, ] who stated that 
he offered. it at the request of the gentleman 
from Pennsylvania, [Mr. Cessna: een 

‘The resclation was as follows: 0 


; Resolved, That the Committec on: Miliary. Affirs 
pe instructed to inquire and report’ to the House by 
‘what means and for what reasons Clarence A. Stead- 
man,of the city of Boston, was lately appointed aea: 


detatthe Military Academy at West Pornt,and James 


| or them afeh and fa n porn 
| appear and examing and cross-examine witnesges. 


‘to order the main:question. =- 


THE CONGRESSIONAL GLOBE. 


K. Kubnhardt was appointed to the Naval Academy 
at Annapolis, and both credited to thesixteenth con- 
gressional district of Pennsylvania; and that in case 
such investigation should involve any person orper- 


‘sons in improper or corrupt practices, the committee 


shall notify such person or persons and allow-to him ‘ 
fair hearing, with permission tôi 


The SPHAKER. .The; morning hour. of 
Monday last expired during:the call of the yeas 
and nays upon ordering the main question upon 
adopting the resolution. ` The House. refused 


Mr. ALLISON, © [should like to debate this 
resolution. - ae ; Louies 
‘Phe SPEAKER. Then it will go over to 
Monday next, under the rule. eat 
SAFETY OF PASSENGERS ON STEAMBOATS. 


Mr. LOUGHRIDGH introduced a joint res- 
olution (H. R. No, 190) providing for the 
safety of passengers on steamboats; which was 
read a firstand second time. “°° | : 

The question was upon ordering: the joint’ 
resolution to be engrossed ‘and-read a third 


time. es a 
Mr. LOUGHRIDGE, Upon that question 
T ¢all for the previoug question. 
Mr. HOLMAN. ‘I would suggest that this 
same subject is béfore the Committee an Com: 


merce, . y 

The SPEAKER., No debate is in order. 

. The joint resolution was read. The first sec- 
tion provides that in sixty days from-and after 
the passage of this resolution all fire-pumps, 
water-barrels, buckets, and other appliances 
requited by law for the purpose of extinguish-. 
ing fires upon steamers plying upon the Missis- 
sippi river and its tributaries, shall be kept in 
perfect order and ready for immediate use at 
all times and during all seasons of the year; 
and that all stoves used on steamers shall be 
well and securely fastened to the decks thereof, 
with iron bolts. The second section provideg 
that it shall be unlawful for such passenger 
steamers to carry as freight or use as stores 
any nitro-glycerine, coal oil, erude petroleum, 
naphtha, benzine, benzole, or camphene.: ‘The 
third section provides that the officers ‘and 
owners of any of the foregoing. craft violating 
the provisions of this joint resolution sliall pay 
a fine of not less than $1,000 for each and every 
offense, one half of which fine ta go to the 
informer, and that the United States circuit 
and district courts shall have jurisdiction under 
this resolution, 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 45, noes 16; no quorum voting. 

Tellers were ordered; and Mr. CALKIN and 
My. Lovauripge were appointed, ©... 

The House again divided; and the tellers 
reported that there were—ayes 85, noes 27. 

So the previous question was seconded. 

The main question was then ordered; which 
was upon ordering the joint resolution to be 
engrossed and read a third time. 

Mr. MAYNARD.. This should be in the 
form. of an act, and should come from thé 
Committee on Commerce. f : 

. The SPEAKER. No debate is in order. 

. The question was taken; and upon-a divis- 
ion there were—ayes 54, noes 41; no quorum 
voting. i 

Tellers were ordered; and Mr. MAYNARD and 
Mr. Lovenringe were appointed. ; ; 

The House divided ; and the. tellers reported 
that there were—ayes seventy-one, noes not 
counted, o ioei, a EA aan 

‘So the joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ee EV : 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the joint resolution was 
passed; and ‘also moved that’ the. motion to 
reconsider be laid on: the tables. : 

. The; latter motion was agreed to. 


"REPORT ON GOLD PANIC: © 770 
` Mr, POMEROY submitted the following res- 


‘olution; which was referred, under the law, to 
the Committee on Printing: = 
Resolved, ‘Phat there be printed for the use of the 
House ten thousand copies.af thereportof the Com- 
mittee on Banking and Currency and the testimony 
relating to the gold panic of Septembor, 1869. i 
STATISTICS OF NAVAL FORCE. 

Mr. McCRARY submitted the following res- 
olution; on which he demanded the previous 
question ST ie oes 

“Whereas, on the 12th day of February, 1870, the 
House passed the folowing resolution : oe 

“Resolved, That the Secretary of the Navy he, and . 
is hereby, directed to inform the Houso— 

“First. The number of officers of each rank now on 
the active list ofthe Navy." > < - ee 

i Second. ‘The numberof vesselaof each rate now in 
commission in the Navy, and the number and rate 
of vessels laid up for repairs. $ 

“ Phird, Tho number and rank of officers of the 
Navy, if any, whose services will not be needed in 
the event that the number of men now allowed by 
law and the number of ships now inthe Navy benot 
increased, . A OESS 

“t Fourth. The whole number of non-commissjoned 
officers and seamen now in the naval service.” = 

And whereas no answer has been received to sgid 
resolution: Therefore, o; n a0 7 

Resolved, Thatsaid resolution'be xeain transmitted 
tothe Secretary of the Navy, andthat he berequested 
to furnish to this House the information therein called 
for at the earliest date practicable. 

Mr. SCOFIELD. The gentleman from Iowa 
{Mr.McOrarv] will permit-me-to- say that. I 
believe the Department is now endeavoring to. 
get this information in shape for presentation 
to the House; but the work requires sonie lit- 
tletime. The information will be furnished very 
soon without the passage of this resolution. 

The SPEAKER. Does the gentleman from 
Towa [Mn McCrary] insist on the demand for 
the previous. question? -| 

Mr. McORARY, I do. : a 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr, McCRARY moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that:the motion to reconsider be 
laid on the table. - f o 

‘The latter motion was agreed to. 


OPERATION OF THE SINKING FUND, 


Mr. SMYTH, of: Iowa, submitted the fol- 
lowing resolution, on which.he demanded the 
previous question : : 
` Resolved, That the Secretary of the Treasury be 
requested to report to this House the tabular state- 
ment.which has been prepared by the Treasurer of 
the United States, showing the operation of the 
sinking fund in extinguishing the debt of the war 
of the Revolution and of the war of 1812, up to the 
complete payment of those debts. .-: 

Mr. WELKER.. I would suggest to the 
gentleman that just such a resolution as this 
has already, beén passed. -` Bae 

The SPEAKER. Does the gentleman from 
Towa ingist on the demand for the previous 
question? es 
" Mr, SMYTH, of Iowa. Yes, sit. 

The previous question wag seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

- Mr. SMYTH, of Iowa, moved to reconsider 
the vate by which the resolution was adopted; 
and alsa moved that the motion to reconsider 
be laid ọn the table. f 
Thelatter motion was agreed to. 


ST. MARY’S FALLS SHIP-CANAL. 


Mr. CONGER submitted the following reson 

lution, on which he demanded the previous ques- 
tion:, i : 
_ Resolved, That the Secretary of War be, and he 
is hereby, directed to cause Brevet Major General 
Cram, colonei of the Engineer corps, United States 
Army, to make a report containing plans relating to 
the improvement. of the Saint Mary’s Falls ship- 
canal, so that there shall be a depth of not less than 
fourtcen feet of water in the said.canal, and trans- 
mit the same as soon -as possible to this House, the 
expenses thereof to“be defrayed out of the appro- 
priation for the examination of surveys of rivers and 
harbors of the lakes. | ~ A ; 

The preyious question was Seconded and the 
main question ordered; and under the opera: | 
tion thereof ihe resolution. was adopted. 

Mr. CONGER moved to reconsider the vote 
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by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. —- eas Tg at l 

- The latter motion was agreed to. 


_- PREEDMEN’s BUREAU. 


Mr. RO GEES submitted the following reso- 
lution, on which he demanded the previous 
question i: soa i i 3 ` ag? 

Resolved, bythe House of Representitides, That tho 
Commissioner of the F'reedmen’s Bureau be, and he 
is hereby, directed to furnish this House at an éarly 
day with a full and detailed statement of all oneys 
drawn from any fund at his contro! ag Commissidner 
and turned over to or expended on account of How- 
ard University and the freedmen’s hospital in the 
District of Columbia, whether for land, buildings; 
and building materials, rendering a separate account 
of cach, both for the university and the hospital, 
with the names of the persons or firws to which these 
payments were made, and all moneys paid onac- 
count of the falling of thefirst hospital building; also 
what amount ofbonds, otherthan Government bonds, 
of any corporate association of ‘assodiations he has 
purchased, and what use or disposition’ has been 
made of the same or any ofthem; and thatin addi- 
tion the Commissioner be, and he ishereby, directod 
to furnish this House with copiés of all contracts and 
accompanying specifications for the erection of the 
buildings on the university grounds and upon the 
grounds occupied by the freedmen’s hospital. ` 


The previous question was not seconded. 

_Mr. JENCKES. I rise to debate the resolu- 

tion. ine aby ty 

The SPEAKER. : Debate arising, the reso- 

lution goes over, cock eee 
© | TAXATION AND TARIFF. | 


Mr. HAY submitted thefollowingresolution; 
on which he demanded the previous question : 

Resolved, That it is the senso of this. House that 
our resent system of taxation is exorbitant and 
needlessly burdensome, and that a reduction of tax- 
ation is demanded, both of tarif and internal taxes, 
to the lowest amount consistent with raising revenue 
sufficient to mect the ordinary expenses of the Gov- 
ernment, to discharge the interest of the national 
debt, and to maintain the nationaleredit; and that æ 
tariff for revenue with dutics properly adjusted 
must necessarily afford all the advantage to which 
any interest is entitled.. i r 

The House divided; and there were—ayes 
44, noes 63. ; 

Mr. HOLMAN demanded tellers. 

Tellers were ordered ; and Mr. Hay and Mr. 
Bram were appointed. ee 

Mr. WARD. Cannot we have a division of 
the resolution? ’ 

The SPEAKER. Not on seconding the 
demand for the previous question, but on the 
question on the adoption of the resolution it 
will be divisible. _ ; 

The House again divided; and the tellers 
reported—ayes 51, noes 68. 

So the House refused to second the demand 
for the previous question, 

Mr. MAYNARD. I rise to debate the res- 


olution, 

The SPEAKER. Then, under the rule, the 
resolution will go over. 

Mr. MAYNARD. May I inquire when the 
resolution will come up, so that I may prepare 
myself to discuss it? i 

The SPEAKER. To that the Chair cannot 
give a definite answer. It will come up some 
time before the 4th of March, 1871, is as defi- 
nite an answer as the Chair can make, 


PRINCIPLES OF TAXATION. 


Mr. MARSHALL submitted the following 
resolution, on which he demanded the previous 
question : 

Resolved, That the present depressed condition of 
the business and the various industrial interests of 
the country demand of Congress prompt action in 
relieving the people of all burdens of taxation not 
absolutely necessary to provide for the wants of the 
Government economically administered; and that in 
reforming existing tariif laws legislation should be 
based upon these principles: y 

1. That no duty should be imposed on any article 
above the lowest rate which will yield the largest 
amonnt of revenue; . 

2 That the maximum revenue duty should be im- 
posed on luxurios; and , ` 

8. That the duty should beso imposed as to operate 
as equally as possiblethroughout the Union, diserim- 
inating neither for nor against any class or section. 


Mr. HOLMAN. To test the sense of the | 


House on that resolution I move that it be laid 
on the table, and on that motion T demand the 


yeas and nays, I shall myself Vote, against 
the motion. to lay on the table. ~~. - 

Air, RANDALL. Is it possible to have a 
division of that resolation? ` ae 

, The SPEAKER. . It will be when the ques 
tion ‘comés up: on. the adoption -of the reso: 
ution o uy ie 
_ Mr, RANDALL. I 
for such & division. — eee : 
-The yeas and nays were ordered. ioe 
+ The question was taken; and it was decided 
in the: negative+-yeas 38, nays 119, not voting 
63; as fellows: aa a E ; 
. YEAS~Messrs. Ambier, Armstrong, Ayer, Banks, 
Bonnett; Blair, George M, Brooks, Buck, Buckicy, 
Benjamin F.Butler, Cessna, Dawes; Mia, Fisher, Gil- 
fillan, Hamilton, Harris, Hoar, Hoge, Jenckes, Kel- 
sey, Maynard: MeKee, Daniol J. Morrell, Negiey, 
ONeill, Packer, Perco, Roots, Sargent, Scofield, 
Lionel A. Sheldon, Porter Sheldon, Stoughton, 
Strickland, ‘Tillman, Ward, and Willard—~38. 

NAYS—Messrs. Adams, Allison, Archer, Asper, 
Atwood, Barnum, Beatty, Benjamin, Bird, Boles, 

oyd, James Brooks, Builinton, Burchard, Burdett, 
Burr, Calkin, Churchill, Clarke, Amasa Cobb, Co- 
burn, Cook, Congor, Orebs, Cullom, Dickey, Diek- 
inson, Dockery, Donley, Dox, Eldridge, Ferriss, 
Ferry, Finkelnburg, Kitch, Garfield, Getz, Griswold, 
jlaight, Haldeman, Male, Hawkins, Hawley, Hay, 
Hays, Heflin, Hill, Holman, Ingersoll, Johnson, 
Alexander If. Jones, Judd, Kelley, Kerr, Ketcham, 
Knott, Laflin, Lash, Logan, Loushridge, Marshall, 
Mayham, MeCarthy, McCormick, McOrary, McKen- 
zie, McNeely, Jesse H. Moore, William Moore, Mor- 
gan, Morphis, Samuel P. Morrill, Mungen, Myers, 

ibtack, Orth, Packard, Paine, Peters, Pomeroy, 
Potter, Randall, Reeves, Rice, Ridgway, Rogers, 
Sawyer, Schenck, Schumaker, Shanks, Sherrod, Slo- 
cum, John A,.Smith, Worthington C. Smith, Stark- 
weather, Stevens, Stevenson, Stiles, Stokes, Stone, 
Strader, Strong, Lafo, Lanner, Trimble, Tynor, 
Upson, Van Trum p; Vborhegs Cadwalader 0. Wash- 
burn, WilliamB. Washburn, Velker, Wells, Wheeler, 
Wilkinson, Williams, Eugeno M. Wilson, John T. 
Wilson, and Vood 19. > 

NOT VOLING —=Messrs. Ames, Arnell, Axtell, 
Bailey, Beaman, Beck, Benton, Biggs, Bingham, 
Booker, Bowen, Roderick R. Butler, Cake, Cleve- 
land, Clinton L. Cobb, Covode, Cowles, Cox, Davis, 

ixon, Duval, Dyer, Warngworth, Kox, Gibson, 
Hambleton, Hamill, Honton; Hooper, Hotchkiss, 
Thomas L. Jones, Julian, Kellogg, Knapp, Lawrence, 

yneh, MeGrew, Mercur, Milnes, Wiakim H, Moore, 

orrissey, Palmer, Phelps, Platt, Poland, Porter, 
Prosser, Reading, Sanford, Joscph S. Smith, Wil- 
liam J, Smith, William Smyth, Swann, Sweeney, 
Townsend, Twichell, Van Auken, Van Horn, Van 
Wyck, Winans, Winchester, Witcher, and Wood- 
ward—63, 

So the House refused to lay the resolution 
on the table. . 

The question then recurred on seconding the 
demand for the previous question. 

Mr. SCHENCK. If the House refuses to 
second the demand for the previous question, 
will it not be in order to move to refer it to 
the Committee of Ways and Means? 

The SPEAKER. The Chair will recognize 
the chairman of the Committee of Ways and 
Means to make that motion. 

The House divided; and there were—ayes 
55, noes 81. 

So the previous question was not seconded. 

Mr. SCHENCK moved that the resolution 
be referred to the Committee of Ways and 
Means, and on that demanded the previous 
question. 

Mr. BROOKS, of New York. Is not this 
a resolution of instruction to the Committee 
of Ways and Means? 

The SPEAKER. It is nota directory reso- 
lution, 

The previous question was secouded and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was referred to 
the Committee of Ways and Means; and also 
moved that the motion to reconsider be Jaidon 
the table. 

The latter motion was agreed to. 

The morning hour then expired. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed a bill (S. No. 646) providing for 
payment of the expenses of the delegation of 
the eastern Cherokees, in which the concur- 
rence of the House was requested. 


give notice i shall ‘ask 


| Stoughton, Strader, Strickland, Strong, 


PAPERS TO BE PRINTED Oo 

Mr. DAWES, from the Committee gu Appro- 
priations, reported back certain papers; which 
were recommitted to the sarie committee, and 
ordered to be printed, 0 7 E O y, 

1O PHY LATE EDWIN M, STANTON, 

-Mri DAWES. T askleave to repòrt from 
the Committee on Appropriations:a joint. tes- 
olution appropriating to. the widow and chit- 
dren ofthe late: Edwin M. Stanton, for their 
use, ‘a Bum equal to one year’s. salary of an 
associate justice of the Supreme Court of the 
United States... .. wey te a Antu 

Mn VAN TRUMP. Irise to's point of 
order. This joint resolution makes ah. appro» 
priation and ought to go. to the Committee of 
the Whole. erati ten pecs 

The SPEAKER. _ The resolution. is not yes 
before the House. Does the.gentleman, from 
Ohio [Mr. Van Tron] object to its coming 
before the House? * EE Luana 

Mr. VAN TRUMP. Ido. 000 0: 

Mr. DAWES. 1 move to’suspend ‘the rules 
that this joint resolution may be put of its piis- 
sage without reference to the Committee of the 
Whole. E 

The motion was agreed to. ` 


Mr. DAWES, from the Committeė on Ap- 
propriations, reported a joint résolution (H. 
R. No. 191) appropriating to the’ widow and 
children of the late Edwin M. Stanton, for 
their use, 2 sum equal to one year’s salary of 
an associate justice of the Supreme: Court of 
the United States; which was read a first and 
second time. ~~ ea ee 

The question was on ordering the joint reso- 
lution to be engrossed. and read a third time. 

The joint resolution was read.. It provides, 
that in consideration of the distinguished ser- 
vices and untimely death of Hon. Edwin M. 
Stanton, there shall be paid, out of any money 
in the Treasury not otherwise appropriated, 
to his widow for the use of herself and his chil- 
dren, a sum equal to one year’s salary of an 
associate justice of the Supreme Court of the 
United States, to which office he had been 
appointed at the time of his death. 

The joint resolution was ordered to be en- 
grossed and read a third time. > 
' The question was on the passage of the joint 
regolution. Thee eG 

Mr. MUNGEN. I desire to make a parlia- 
mentary inquiry. Would it be in order to 
demand a separate division on the preamble? 

Mr. DAWES. There is no preamble. 

Mr. MUNGEN. I thought the portion re- 
ferring to the ‘distinguished services” of the 
deceased was a preamble. 

The SPEAKER. The question is not divis- 


ble. . 

Mr. VAN TRUMP. I demand the yeasand 
nays on the passage of the joint resolution. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the affirmative—yeas 124, nays 81, not 
voting 65; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Barnum, Beatty, Benjamin, 
Bennett, Blair, Boles, Boyd George M, Brooks, 
Buck, Buckley, Buffinton, Burchard, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cessna, 
Churchill, Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Covode, Cullom, n 
Dawes, Dockery, Donley, Duval, Ferriss, Ferry, 
Finkelnburg, Fisher, Fitch, Gartield, Hale, Ham- 
ilton, Harris, Hawley, Hays, Heaton, Hefin, Hill, 
Hoar, Hoge, Hooper, Ingersoll, Jenckes, Alexander 
HH. Jones, Judd, Kelley, Kellogg, Kelsey, Ketebain, 
Laflin, Lash, Logan, Lynch, Maynard, MeCarthy, 
MeCrary, McKee, McKenzie, Jesse H. Moore, 
William Moore, Danicl J. Morrell, Myers, O’ Neill, 
Orth, Packard, Packer, Paine, Palmer, Perec, 
Peters, Phelps, Poland, Pomeroy, Potter, Randall. 

Loots, Sanford, Sargent. Sawyer, Schenck, Sehu- 
maker, Scofield,Shanks, Lionel A. Sheldon, Slocum, 
John A. Smith, Worthington C, Smith, Williaa 
Smyth, Starkweather, Stevens, Stevenson, Stokes. 

X Taffe, Fan- 
ner, Tillman, Twichell, Tyner, Upson, Ward, Cad- 
walader ©. Washburn, William B. Washburn, 
Welker, Wheeler, Wilkinson, W ilard, Williams, 
Eugene M. Wilson, and John F. W ison 124, wee 

NAYS—Messrs. Beck, Bird, Burr, Calkin, Dick- 
inson,. Dox, Bidridge, Getz, Griswold, Haight, 
Haldeman, Hawkins, Johnson, Kerr, Knott, Mar- 
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shall, Mayham, McCormick, McNeely, Morgan, 
Samuel P. Morrill, Mungen, Reeves, Rogers, Sher- 
rod, Stiles, Trimbie, Van Trump, Voorhees, Wells, 
and Wood—31. va 7 

NOT VOTING—Messrs. Adams, Ames, Archer, 


Axtell, Ayer, Bailey, Banks, Beaman, Benton, - 


‘Biggs, Bingham, Booker, Bowen, James Brooks, 
Cake, Cleveland, Cowles, Cox, Crebs, Dickey, Dixon, 
Dyer, Ela, Farnsworth, Fox, Gibson, Gilfillan, 
Hambleton, Hamill, Hay, Holman, Hotchkiss, 
Thomas L. Jones, Julian Knapp, Lawrence, Lough- 
ridge, McGrew, Mercur, Milnes, Eliakim H. Moore, 
‘Morphis, Morrissey, Negley, Niblack, Platt, Porter, 
Prosser, Reading; Rice, Ridgway, Porter Sheldon, 
Joseph S. Smith, William J. Smith, Stone, Swann, 
Sweeney, Townsend, Van Auken, Van Horn, Van 
Wyck, Winans, Winchester; Witcher, and Wood- 
ward—65. f are : 

So the joint resolution was passed. 

Mr: DAWES moved to reconsider the vote 
by which the joint resolution was passed ; ‘and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DEFICIENCIES APPROPRIATION BILL. 


Mr. DAWES. I move so to suspend the 
rules that it shall be in order to move to close 
debate on any. portion of the deficiencies 
appropriation bill. 

Mr. HOLMAN, I ask a division on that 
motion. 

The House divided; and there were—ayes 
75, noes 39. 

Mr. HOLMAN demanded tellers. 

Tellers were. ordered; and Mr. Dawes and 
Mr. Horman were appointed. 

Mr. DAWES. I wish the gentleman from 
Indiana [Mr. Horman] would indicate what 
objection there can possibly be to the motion. 

The SPEAKER. Debate can only proceed 
by unanimous consent. 

Mr. DAWES. I would remind the gentle- 
man that the same privilege was granted in the 
case of the legislative, &c., appropriation bill, 
and that no complaint was made as to the way 
in which it was used. 

Mr. HOLMAN. If we agrce to the motion 
it will enable the gentleman to suppress discus- 
sion, and we want to reserve the right to dis- 
cuss all the appropriations in the bill. 

Mr. DAWES, I do not propose to do any 
such thing; but under the rule what is here 
proposed would have to be done on each item, 
and I should like to have the power to move 
it with reference to several items at a time. ` I 
could not, even if I should try, close the debate 
against the wish of a majority of the House, and 
{ would not suppress fair debate on either side 
of the House; but I want to get the bill through 
to-night, and I shall ask the Louse to give me 
an evening session for that purpose. ‘There is 
more necessily of putting the bill through than 
gentlemen arc aware of, 

Mr. WOOD: I hope the bill may speedily 
pass, and if the gentlemen will allow us to dis- 
cuss cach item, if we desire it, I will withdraw 
all opposition. — 

Tho House divided; and the tellers report- 
ed—ayes 91, noes 25. 

So two (thirds voting in the affirmative) the 
rules were suspended, and Mr. Dawes’ s motion 
was agreed to. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- | 


rolled bills, reported that the committee had 
examined and found truly enrolled an act (S. 
No. 260) for the relief of Polly Hunt, admin- 
istratrix, and George W. Hunt, administrator, 
of the estate of Walter Hunt, deceased ; when 
the Speaker signed the same. 

TICE METERS. 

Mr. KNOTT. Task the unanimous consent 
of the House to offer the following preamble 
and resolution for consideration at the present 
time: i 

Whereas many complaints of the inutility of the 
Tice meters, of the excessive amount charged for 
them, and of partiality shown in compelling persons 
to adopt them have been made by Gistillers: There- 
rore, % : 7 

Beit resolved, That the Speaker of this House be, 
and is hereby, authorized and directed to appoint a 
committee, to be composed of five members of the 


House, with power to send for persons and. papers, 
whose duty it shall- be to inquire into and report as 
soon as practicable, into the practical working of 
these meters, and whether or not it is advisable to 
yepeal so much of the acts of March 2, 1867, and duly 
20, 1868, as gives to the Secretary of the Treasury or 
the Commissioner of Internal Revenue authority to 
adopt any. meters or weighing instruments to ascer- 


tain the quantity or quality of distilled spirits that 
may be produced from any substance; and the Com- 
missioner of Internal Revenue is hereby instructed 
to lay before said committee all facts in his posses- 
sion concerning said, meters, and will report. the ac- 
tual cost of the meters and the price at which they 
have been sold, the number bought, and the number 
attached to distilleries, and the number now in suc- 
cessful operation; and he Will further reportif some 
distillers have been compelled to pay for these me- 
ters, while others have not been so compelled, and 
if. the manufacturer bas been paid for meters he did 
not proceed to attach, and if any difference in the 
amount of money deposited or paid for meters has 
been made where the distilleries for which the appli- 
cations were made are of thesame capacity; and the 
Commissioner of Internal Revenue is instructed to 
suspend theattachment or the use of any meter until 
further action by this House. 


- Mr. DAWES. If the gentleman will let the 
resolution be referred to the. Committee of 
Ways and Means there will be no.objection, I 
think. l 

Mr. KNOTT. . No, sir; I ask its adoption. 

Mr. ALLISON. . Then I object to the res- 
olution. Page 

Mr. KNOTT. I move to suspend the rules 
so that the resolution may be considered now. 
- The question was put; and there were—ayes 
41, noes 78. 

Mr. KNOTT called for the yeas and nays. 

The yeas and nays were not ordered. 

So (two thirds not voting in favor thereof). 
the rules were not suspended. 

INCOME TAX. 

Mr. BUTLER, of Massachusetts, by unan- 
imous consent, introduced a joint resolution 
(H. R. No. 192) to allow the owners of home- 
steads to deduct the interest paid on mortgages 
thereon from their income returns; which was 
read a first and second time. 

The joint resolution was read. It authorizes 
the mortgagor of a homestead whereon he re- 
sides to deduct from his income for taxation 
the interest paid on such mortgage for each 
year. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

NAVAL APPROPRIATION BILL. 

Mr. WASHBURN, of Wisconsin, from the 
Committee on Appropriations, reported a bill 
(EH. R. No. 1533) making appropriations for the 
naval service for the year ending June 30, 1871; 
which was read a first and second time, referred 
to the Committee of the Whole on the state of 
the Union, made the special order for Thurs- 
day, March 24, after the morning hour, and 
ordered to be printed. 

Mr. MAYNARD. I desire to reserve all 

oints of order on that bill. : 

The SPEAKER. The gentleman from Ten- 
nessee gives notice that he reserves all points 
of order on the bill. 

ORDER OF BUSINESS. 

Mr. BENJAMIN, I desire now to call up 
a motion made by me some time since to re- 
consider the vote by which the bill to define 
the duties of pension agents aud prescribing 
the manner of paying pensions was. recom- 
mitted to the Committee on Invalid Pensions. 
I desire to have the bill. brought before the 
House for action at this time. 


Mr. INGERSOLL. I move thatthe House | 


now proceed to the consideration of business 
on the Speaker’s table. 

Mr. DAWES. I move that the rules be sus- 
pended, and that the House now resolve itself 
into Committee of the Whole on the deficiency 
appropriation bill. 


i 
l} 
ł 
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The SPEAKER. The Chair will allow the 
House to control its business.. The gentleman 
from Missouri [Mr. Bexsamin] desires to have 
the House consider a privileged question in 
relation to a pension bill. The chairman of 
the Committee on Appropriations [Mr. Dawes] 
moves that the rules be suspended, and that the 
House resolve itself into Committee of the 
Whole on the deficiency appropriation bill. 

Mr. INGERSOLL. . I withdraw my motion 
to proceed to the consideration of business on 
the Spéaker’s table.: 

Mr. DAWES. Pending my motion to go 
into Committee of the Whole, I would inquire 
of the gentleman from Indiana [Mr. Nisiack] 
who is entitled to the floor on the deficiency 
bill, what is the least possible time he will 


take? tl : 
- Mr. NIBLACK. I regret that I am unable 
now to fix any time. 

Mr. DAWES: If I knew the time the gen- 
tleman would use, I would move that the House 
limit all'general debate on the bill to that time. 
As the gentleman cannot tell how much time 
he may use, I will move that all general debate 
be limited to one hour; and at half past four 
Į will ask the House to take a recess till half 
past seven o'clock this evening. | 

Mr, GARFIELD, of Ohio. T desire to say 
a few words on the deficiency bill. 

Mr. DAWES. Perhaps the gentleman from 
Indiana [Mr. Nizuack] will be able to allow 
him some time out of his hour. 

Mr. NIBLACK. ‘T cannot tell how that will 


be. 

Mr. BENJAMIN. The bill which I wish to 
bring before the House isa very important one, 
and I have for two months been endeavoring 
to secure action upon it. ‘here is no bill now 
pending of moreimportance to the country than 
the one I am seeking to have acted upon now. 
I trust the gentleman from Massachusetts [ Mr. 
Dawes] will give way, or that the House will 
refuse to go into Committee of the Whole at 
this time. 

Mr. DAWES. I would do so if it were not 
that I am pressed very hardly by the Executive 
Departments for the passage of the deficiency 
appropriation bill as absolutely necessary at 
this time. 

Mr. BENJAMIN. The gentleman is not 
driven by. the Department half so hard as Lam 
by the pensioners all over the country for action 
on the pension bill. 

Mr. DAWES. Iam aware of the gentle- 
man’s position. But then he will have the 
advantage of me after to-day, for he will be 
able to call up his motion to reconsider at any 
time. 

Mr. BENJAMIN. When I can get the 
floor; but the gentleman generally succeeds 
in getting the floor whenever I want it. 

The SPEAKER. It is the duty of the Chair 
to recognize, at any time they may seek the 
floor, the chairman of the Committee of Ways 
and Means [Mr. Scuencr] and the chairman 
of the’ Committee on Appropriations [Mr. 
Dawes] to-move to go into Committee of the 
Whole upon ‘public business, 

Mr. DAWES. I will modify my motion in 
regard to closing debate so that all general 
debate on the deficiency bill in Committee of 
the Whole shall be closed in one hour and a 


quarter. 

The SPEAKER. The question will be first 
taken upon- the motion to close debate. 

Mr. DAWES. If I can do so without losing 
my right to the floor I will yield to some gen- 
tlemen who desire to introduce bills and res- 


| olutions if they shall give rise to no debate. 


FANNIE A. SHARWOOD. 
Mr. STILES, by unanimous consent, intro- 


| duced a bill (H. E. No. 1584) granting a pen- 


sion to Fannie A. Sharwood, widow of Dendy 


| Sharwood; which was read a first and second 


time, and, with the accompanying petition and 
papers, referred to the Committee on Tnvalid 
Pensions. 
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CENSUS OF SOLDIERS OF 1812, ETC. 


Mr. WILLARD, Task unanimous consent 
to introduce a joint resolution instructing the 
Secretary of the Interior in reference to the 
next census. 

Mr. DAWES. 
to any debate. 2 par 

The SPEAKER. ` The joint resolution will 
be read, after. which the Chair will inquire for 
objections to its present consideration. >- 

The joint resolution was read.. . It instructs 
the Seeretary of the Interior to include in the 
instructions given to the. United States mar- 
shals for taking the census the present year 
directions to obtain statistics concerning the 
surviving soldiers and the surviving widows 
of deceased soldiers of the war of 1812, em- 
bracing the name and_age of each surviving 
soldier; the names of deceased soldiers whose 
widows survive; date of enlistment and length 
of service, with name of company. and_regi- 
ment, as nearly as may..be, of each surviving 
soldier and each deceased soldier whose widow 
survives; date of the marriage, as near as may 
be, of the widow of deceased soldier, and 
whether the first wife or not, and what. pen- 
sion the surviving soldier or widow is receiv- 
ing, if any. ; 

Mr. BENJAMIN. I would suggest to the 
gentleman from Vermont [Mr. Wiznarp] to 
include sailors in his resolution. 

Mr. WILLARD. {will modify it so as to 
include officers, soldiers, and sailors of the 
war of 1812. . 

Mr. PAINE. I object. 


CANADIAN-BUILT SCHOONER EVELYN. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1585) to issue 
an American register to the Canadian-built 
schooner Evelyn, now of Kingston, Ontario ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


RECONSIDERATION OF REFERENCES, ETC. 


Mr. SCOFIELD. I move to reconsider 
the various votes by which bills and joint reso- 
lutions have been this morning referred or 
recommitted, and also move thatthe motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. DAWES. I am obliged to withdraw 
my motion in order that the gentleman from 
Tennessee, [Mr. STOKES, ] representing a com- 
mittee, may move to suspend the rules to au- 
thorize him to offer an amendment to the 
deficiency bill in Committee of the Whole. 

Mr. STOKES. I move that the rules be 
suspended so as to authorize me, on behalf of 
the Committee on the Ninth Census, to move 
to amend the deficiency bill in the Committee 
of the Whole by adding thereto, as additional 
sections, the following: 


Sec. —. And beit further enacted, That in lieu of 
the two copies required by sections five and eleven 
of the act of May 23, 1850, to be made of the original 
returns of the assistant marshals, there shall be re- 
quired of such returns one copy only, which shall be 
forwarded to the Census Office at Washington; and 
the original returnsshall be deposited 'in the office 
of the secretary ofthe State or Territory, instead of 
being deposited with the county clerks of the re- 
spective counties, as provided in the said eleventh 
section of said act. i 

Src. — And be it further enacted, That the time 
allowed for transmitting the said copy of the returns 
of the assistant marshals to the Census Office is 
hereby further limited so that the returns of popu- 
lation and mortality, upon schedules numbered re- 
spectively one and six, in the actof May 23, 1850, 
shall be sent to that ofice on or before the 15th day 
of August next, and the complete returns upon all 
the schedules annexed to and made part of that act, 
exeepting upon the schedule therein designated 
as No. 2, which schedule is hereby revoked, can- 
celed, and declared to be no longer a part of said 
act, shall bo forwarded to the Census Office before 
the Ist day of October following: Provided, That 
tho Seeretary of the Interior shall be authorized 
to extend the time allowed for returns on the 
schedules, other than those of population and mor- 
tality, in any case where it shall appear to him to 
De necessary: Provided further, That whenever, 
from the loss or destruction of returns, or from 
causes beyond the control of the officers charged 
with the enumeration, it shall be shown to be im- 


I must object if it shall lead 


practicable to comply with the requirements of this 


| 


section, the Secretary of the Fnterior is authorized 
to extend the time allowed for rendering returns ‘of 
population and mortality, not beyond- the. Ist day 
of October next. 0o. cn te Eo 7 
SrO. —-And be it further enacted, That the Secre- 
tary of the Interior be, and heis hereby, authorized 
and required. to: modify the schedules fixed bythe 
act of May 23, 1850, in such manner as may.be re> 
quired by the amendments of the Constitution. of 
the United States, and as may:be consistent withthe 
comparison of data-obtained under former.censpses; 
and he shall obtain, or cause to be obtained, statis- 
ties of transportation, trade, and telegraphs, and of 
fire, marine, and life insurance,in such manner that 
the total increase of inquiries shalinotbe.more than. 
twenty-five per cent. of those: contained. in ‘the 
schedules used in 1860. iia aes ae aa 
~ Sec. And be it further endcted, That each and 
every owner, part owner, overseer, oficer agent, or 
member óf any shop, factory, fishery, mine, planta- 
tion, farm, firm, or corporation, who, if thereto re- 
quested by the marshal or his assistant, shall refuse 
to answer, to the best of his ov her knowledge, all the 
inquiries authorized by the act of May 23, 1850, and 
any acts amendatory thereof, shall be subject to the 
penalty provided in the fifteenth section of said act 
of May 23, 1850. 2. at fe Pach She aes 
Sec. —. And be itfurther enacted, That allappoint- 
ments of assistant marshals under the provisions of 
the fourth section of thé act-of May 23, 1850, shall 
require confirmation by the. Secretary of the Inte- 
rior; and that until notification of such confirmation 
shall have been received by the marshal of the dis- 
tomes appointments shall be void and! of no 
effect. rr : 
Sec. —, And be it further enacted, That the Secro= 
tary of the Interior is hereby authorized to increase 
thecompensation of assistant marshals now provided 
by lawwheneverin his judgment such in¢reaseshall 
be necessary; Provided, That in no case shall such 
increase exeeed twenty-five per cent. of the amount 
of compensation now allowed by law. : 


Mr. DAWES. Before the vote is taken'on 
the motion of the gentléman from Tennessee 
I beg permission to say thatif his amendment 
should be attached to the deficiency appropri- 
ation bill it would be weeks before the bill 
could become a law. 
the motion to suspend the rules will not. be 
agreed to. : l 

The motion was not agreed to. 


ABUSES IN REVENUE COLLECTION. - 
Mr. MUNGEN. Iask unanimous.consent 
to submit, for reference to the Committee of 
Ways and Means, the following resolution: 


Whereas it is alleged in the public newspapers of 
the city of New York and elsewhere that a system of 
oppression of persons, seizures of personal property, 
and invasions of the constitutional rights of private 


citizens of the United States is being carried out at | 


New York and elsewhere, by collectors and other 
employésin the revenuc service, in contravention 
of Jaw; and whereasit is dueto those who appointed 
those employés, as well as to this Houso, that these 
mattersshould be investigated, and, if found true, be 
immediately stopped, and the guilty parties removed 
from office and punished: Therefore, i 

Resolved, That the Secretary of the Treasury be 
requested to report to this House the facts within his 
knowledgé, or which he may be able to obtain in re- 
lation to these alleged unlawful seizures and oppres- 
sions. 


Mr. KELSEY. I object to that resolution. 
The question is now being investigated in the 
courts. À i 
DEFICIENCY BILL: 
Mr. DAWES. I move that when the House 
shall again resolve itself into the Committee 


of the Whole on the deficiency bill all gen- | 


eral debate shall terminate in one hour and a 
quarter. | ; 5 

The motion was agreed to; there being— 
yeas seventy-nine, noes not counted. 

Mr. DAWES. I move that the rules be sus- 
pended and that the House resolve itself into 
the Committee of the Whole on the deficiency 
bill. 

On the motion there were—ayes 81, noes 35. 

Mr. BENJAMIN. I call for tellers. 

Tellers were not ordered. 

So the motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 


the Union, (Mr. Scorreip in the chair,) and | 


resumed the consideration of the bill (H. R. 
No. 1346) making appropriations to supply 
deficiencies in the appropriations for the ser- 


vice of the Government for the fiscal year end- : 


ing June 80, 1870, and for other purposes, 
The CHAIRMAN. By order of the House 
all general debaté on this bill is limited to one 


I hope, therefore, that || 


| 


hour and a quarter. The gentleman from 
| Indiana [ Mr. NigLacy] is entitled to the floor. 
Mr. NIBLACK.. Mr : 


Mı ACK.. Mr. Chairman, althougl 
4 mémber of thet i retorted this 


2 mén he committee that reported this 
bill.if was not my: intention, when it was. first 
reported to the House to submit any rémarks 
upon he character of general debate ;.and 
it was only on Friday, last, when the debate 
took such a wide range upon this bill, that 1 
felt called up y anything in regard. to it 
when we should consideration, 
. In digeussing a rÒ 
of the whole financial con 


which makes any expenditure:necessary, is, £ 
suppose, as legitimate ‘and proper as upon the 
consideration of any other bill, and. péerbaps 
more sò, as a. deficiency. bill is intended’ to 
supply deficiencies in all other appropriations, 
and, toa greater or less extent, for every 
branch of the public service. Pie 

“When gentlemen upon the other side are 
driven to any explanation as to the large ex- 
penditures which this Government has had to 
make from timé to time during the last few years, 
and when they can find no otherreply to make 
to charges of extravagance and profligacy in the 
expenditure of the public money, they almost 
universally attempt to shield themselves behind 
the’allegation on théir part that these expend- 
itufés have been madé necessary by the con- 
duct of the Democratie party antecedent to and 
during the war. And the fact that the distin- 
guished chairman of the Committee on Appro- 
priations felt called upon toreiterate this charge 
on Friday last, ia discussing the bill under con- 
sideration, is the reason more than: anything 
else that has induced’ me to occupy the floor 
to-day. : ey ef, Se ee a 

Now, sir, I am willing to concede at the out- 
set that the Democratic party have had its full 
share of the misfortunes that have befallen par- 
ties inthis country. Iam willing to concede also 
that some ten years ago we became disor- 
ganized and disrupted, if you please, over the 
question of slavery which then assumed to be 
and became such a serious question in Ameri- 
ean politics, I am willing to concede further, 
sir, that from that time tothe present we have 
been drifting along in a fragmentary condi- 
tion, the sport of nearly every advetse fortune, 
and with very little iniluence in giving direc- 
tion to public affairs. Here’ in this House we 
are sometimes felt as a balance of power be- 
tween the contending factions on the other 
side, but that is only occasionally. It is only 
ik this way that we are able to command much 
attention from our opponents or to infuse any 
terror by our presence here. 

Yam further willing to concede that during 
these weary ten years of trouble, of disorgan- 
|| ization, and war, many follies, even crimes, if 
you please, have heen committed by men claim- 
ing to be leaders in the Democratic party. I 
grant very freely that our criticisms have been 
yery severe at times, and often quite irritating 
to our opponents. Í grant also that theories 
concerning the war, both before and after its 
commencement, sometimes advanced by us, 
often’ failed to be verified because. for one 
reason, we had no means or power of testing 
theni. And perhaps if they had been tested 
some of them might have been found imprac- 
ticable. I grant also that we were often pos- 
sessed of a gloominess and foreboding as to 
the results of the war which amounted almost to 
i despair. Bat what of all that? Did not gen- 
tlemen on the other side make mistakes too— 
mistakes more terrible in their consequences, 
| because they had power to direct and com: 
ii mand? Pledges, both by Congress and per- 

sons high in official position, were given as to 
|| the manner of prosecuting the war, as well as 
| to the purposes for which it should be prose- 
| cuted, which were never fulfilled. i 

Suppose some of our leaders did not say just 
thé wisest or most prudent thing at some erit- 
ical time; concede that sonie of ‘our conven- 
tions did nót prove to be a success either in 


1936 


the character of their proceedings ot the results 
which followed them, then what shall we infer? | 


Certainly not that we did not wish well of the 
country, and were ‘not willing to serve her to 
the utmost of our'tbility when wé were satis- 
fied: how we dbuld'best do so.. These things 
on ‘both’ sides only prove that we are all but 
fallible mien ‘at’ best. | But, sir, whatever mis- 
takes, whatever crimes, if w please, you may 
allege or prove against individual members of 
our ofganizition; the masses of the party never 
wavered in theirallegianceto the Goverhment or 
in theit submission to lawsfor its preservation. 

Tt is trod, sir, that the men of the Démo- 
cratic party did not want war when it came 
upon us. They-were willing to have made any 
honorable concession to any respectable body 
of people in any of the States, either in the 
North or in the South, to haye prevented it. 
But this was all of no avail, and the war came 
rushing upon us. . ‘The result is now a matter 
of history. Pom, E D 

And now, sit, if the histoty of this war- shall 
ever pe faithfully written, as 1 trust it will. be, 
it will be recorded that whatever they may 
have thought, of the necessity of & war'at that 

articdlar time, and however much they may 
rave deplored its existence, yet when the war 
did come the Democrati¢ masses gavè it a 
support. which is unprecedented by the conduct 
of any other Opposition party in time of waron 
this continent. ndeed, T might say anywhere 
among the civilized nations of the world. ` For 
the result of the war, in my Judgment, we are 
more indebted to the energy, patriotism, and 
never-ceasing tenacity of the whole people of 
the adhering States of this Union than to great 
statesmanship or generalship among our lead- 
ers of that time. Such contributions, such acts 
of self-sacrificing devotion have been seldom 

racticed by any people, and in all these the 
Jemocratic masses bore a liberal, even more, 
a generous part. ` ec 

We can, therefore, as a general rule afford 
to pass by, if not with contempt, at least in 
silence, the charges made to the contrary; and 
when gentlemen repeat these charges against 
the Democratic party they are likestock actors— 
repeat only what they have committed to mem- 
ory merely, and nothing which cither challenges 
the reason, the common sense, or the sense of 
justice of the American people. ` 

Now, sir, I do not propose in return to attack 
the Republican party forallits mismanagement 
and all the wrongs it has inflicted upon the 
country, for my time will not permit that, nor 
is it pertinent to the considerations involved in 
this bill. 

As I am conceding liberally to-day, 1 grant 
that it has accomplished, whether for good or 
for evil, many greatresults. Looking at things 
from their stand-point only, it has reached 
many results of which its members may boast 
without ostentation. During the brief and 
gloomy years in which it has been in power it 

as made its impress on almost everything in 
the country in some way or other. Not only 
our politics, but our social and religious con- 
dition have been very much affected by it. 

But while I concede that it has accomplished 
so much I charge that from the beginning it 
has been a party of revolution, a party of dis- 
cord, a party of intolerance, a party of extrav- 
agance, and a party of usurpation; and when 
it ceases to be all these it will cease to be the 
Republican party as we have known it in this 
country for the last fifteen years. It was born 
in a period of social and political revolution. 
After the old Whig party was destroyed and 
the Democratic party very much weakened 
and disorganized by the American or Know- 
Nothing party, the detached political elements 


in the northern States floated together and | 


organized what they afterward called the Re- 
publican party. And during its organization 
ceremonies Sharp's rifles, bowie-kuives, and 
other kindred weapons were used as a part of 
the paraphernalia and insignia of the party. 
John Brown commanded its skirmish lines and 


its outpost 
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fal death: his: ) 
that the partystill inflicts upon the country. — 
Mr, KELLEY. Will the gentleman yield 
to me for a.question? tic ai ee 
- Mx. NIBLAOK. I have no time to: spare. 
I üst decline tó yid, O one 
. Ént; sir, one-great-mistake which gentlemen 
on the other side’ make when: they refer t0.us 
this’ sidé ‘of the House, to the Dethoeratic 
party..of to-day, is that .they.seek, to: hold us 
responsible not only for the originat establish: 
ment‘of slavery in this country.but for its per- 
petuation, as if we were the founders -of that 


institution and had it in chargé, ‘as though our 
special mission were to afford it protection and 
special support. Such, sir; is not‘the history 
of slavery on this continent.” That institution 
Was Older than the. Government itself, and of 
course older than any political party which ever 
existed underit. New England shipsdid more 
to introduce it in this: country than did the 
people of the Southeveni: :No dominant party 
ever proposed its abolition beforé the war, atid 
it was only after it became sériously pressed by 
the exigencies of the war that the Republican 
party resolved upon its destruction, ` 
Another mistake they usually commit in talk- 
ing about tha record of the Democratie party 
is, they assume that everybody not in full: com- 
munion with the radical Republican party have 
been and still are members of the Democratic 
party; when in trath and in fact a very large 
portion of the population of this. country have 
not.for more than nine years past pretended.to 
have any particular party affiliation at alf, and 
a large portion of the people have not any to- 
day. Why, sir, as an organization we are not 
any. more responsible for what was done by the 
people of the South—those who went into seces- 
sion, I mean—than we. were responsible for 
what any class of men may have done in the 
Dominion of Canada cither during or since the 
war. A very distinguished gentleman who was 
connected with the confederate congress during 
the wat said-to me: the other day, ‘‘ When we 
left the Union we left the Democratic party: at 
the same time, and though ‘we were whipped 
back into the Union we have never reunited 
with the Democratic party, and are simply wait- 
ing the course of events.” And guclr is really 
the condition of things with a large.class of 
people in the extreme southern States to-day. 
Now, sir, the members of the Republican 
party all through their public speeches on this 
floor and elsewhere are in the habit of assam- 
ing and claiming special credit for all the glories 
and all the successes that have resulted from the 
war. Iam not disposed to contest matters of 
this sort with them. Looking merely to the 


partisan and political results of the war, I am | 


willing to concede to them a great deal of what 
they claim in that respect; but I submit that 
if they are entitled to the glories of the war 
and everything that relates to the management 
and closing of it they should also be willing 
to accept the other horn of the dilemma and 
acknowledge their responsibility for its cost. 
Fairly and legitimately, if they take to them- 
selves all its glories, they ought not to ask to 
be allowed to escape the responsibility of its 
burdens. If we were a party of peace, as they 
sometimes charge we were, then of course we 
are not responsible for the war, and should not 
be charged with the cost of it. If we assisted 
in the war in good faith, and helped the 
Republican party to prosecute it, as very many 
of our people did, as I have shown, then it is 
unkind and ungenerous in them to talk to us 
about having created these expenses, because 
we simply assisted the party in power in con- 
ducting the war at their solicitation and under 
laws enacted by them while that party had the 
whole control of the expenses as well as the 
war itself. i 

But since the war we have had freedmen’s 
bureaus. We have had a large, an unneces- 
sarily large sanding Army. We have had 
reconstruction. We have had many organiza- 


March 14, 


sz and notwithstanditig hig mouta: | 
hig spint seems yet to live-in much | 


tions, mary systems established and perpet- 
vated upon us by the action of Congress, that 
is, by the action of the Republican party through 
Congress, which have been the occasion of an 
immense and never-ceasing expense to the 
@overnitient and to the people. It wai ac- 
knowledged and avowed at the tite these e£- 
tiaotdinary teastires‘ were enacted that they 
would cost thé people large sums of money. 
But the old met of the party’ who originated 
these theagures’ chatged that it was of more 
irportaite'to have these things than to avoid 
the cost which would résult to the country from 
thelr existence, that it was hecessary to have 
thdnt-whatever the cost might be. And the 
expenses, therefore, were held to be only asec- 
ondatry matter, when considering their import- 
ätice. Why, sir, we havé now almost always 
a Federal officer at oar elbow. They seem to 
be everywhere present. If we casta pebble- 
stone at random we are liable to hit a Federal 
dffléer, and in consequence to be punished for 
an alleged attempt to obstruct the exdeution 
of the'laws: © ae f E 
~ -I have respéct, sit, for a man or for a party 
who go forward in the path which he or they 
think to bë tight and submittoall the unpleas- 
antness, all the burdens, all the logical conse- 
quences attached to or which may result from 
thé ‘positions they assume, and avow their 
responsibility for all these. But, sir, 1 ‘have 
not much respect forany man or any party who 
seek to appropriate all the glory of a transac- 
tion or a great enterprise without being willing 
to acknowledge responsibility for any of its 
burdens. : i 

, Now, sir, on.looking into this little matter 
of the expenses of this Government, from its 
first organization in 1789 down to the present 
time, I find this condition of things: 

‘From the 4th of March, 1789, the day ou 
which General Washington was inaugurated 
President, down to June 80, 1861, when the 
first fiscal year properly began under Mr. Lin- 
coln’s administration, the whole expenses of 
this Government were $1,700,000,000. I find 
that from: June 30, 1861, down to June 80, 
1865, aperiod of four years, embracing the years 
ofactual war, the expenses of this Govetument 
were $8,200,000,000.. [find on further exam- 
ination that from June 80, 1865, until next June 
—June 30, 1870—counting the estimates for the 
expenses of the present fiscal year, the expenses 
for those five years will be $1,857,310,952 42; 
which added together makes the expense of 
administering this Government for every. pur- 
pose, from 1861 down to 1870, a period of nine 
years, $5,157,310,952 42—a sum equal to the 
whole value of the taxable property of the 
country only a comparatively few years ago. 
In this computation of course I do not take 
into consideration the loss. and destraction of 
‘property; nor have I taken into’ account the 
expenditures of the States, counties, towns, 
cities, and other municipal corporations of the 
country outside of the regular expenditures 
of the Government, which together amount to 
an immense additional sum, Now, sit, I take 
it that a party which has cost the country so 
much as this ought to have something extraor- 
dinary iti its record to boast of. Unless it can 
show a much brighter record than. any other 
party in the country ever could and ever did 
show I think the people of the country will 
come to the conclusion that it has cost more 
than it was worth, more than all parties put 
together are worth. As to the necessities of 
some of these expenditures I have not time to 
speak to-day. Imustdefer that till some other 
occasion when I have more leisure for the 
work—a more suitable opportunity. : 

Now, sir, I propose to be a little more per- 
sonal in my remarks, and to direct my atten- 
tion somewhat to the distinguished chairman 
of the Committee on Appropriations, [Mr. 
Dawes, ] to whom I am to some extent reply- 
ing to-day. I am willing to concede that the 
gentleman is entitled to much credit for his 
efforts to bring his party up to a position of 
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economy and of carefulness in the expenditures 
of the public money. But I never attached so | 


much importance to the speech which the gen- 
tleman made some weeks ago, known as his 
‘League Island speech,” as some other gen- 
tlemen have done. The greatest value which 
that speech had, in my judgment, was that it 
served, under the circumstances in which it 
was made, to arrest the attention of the coun- 


try and to direct it particularly to this matter | 


of public expenditures. The gentleman had 
evidently become alarmed in looking over these 
large estimates submitted by the present Ad- 
ministration, and in view of the professions of 
economy, in view of the promises of retrench- 
ment which had been made by his party from 
time to time of late, he at once apprehended 
the danger of allowing such estimates to go un- 
challenged to the country; and being a shrewd 
party man, as he is, being an accepted party 
leader, as he very properly is on his side of 
the House, he availed himself of the oppor- 
tunity to read a lecture to his party friends, 
more especially for the sake and for the good 
of the party to which he belongs. 

I have no doubt that the gentleman himself 
was as much astonished as any one else could 
have been to see the eagerness with which the 
tax-ridden people of this country caught up the 
suggestions which he made and echoed and 
reéchoed them from one end of the country to 
the other. Ihave all the while been under the 
impression that in the heat of debate upon that 
occasion he said more than he at first intended 
to say, and that he perhaps inflicted a greater 
injury upon some of his party friends than he 
really intended todo. But, sir, to me the most 
remarkable feature connected with the speech 
of the gentleman from Massachusetts was the 
very generous and chivalrous conduct of his 
colleague [Mr. Borer] in coming to the res- 
cue of this Administration on these charges of 
extravagance. Sir, he did it with a gallantry 
and chivalry which would have challenged the 
admiration of men in earlier days when the 
code of chivalry was more universally acknowl- 
edged than itis now, and it was especially gen- 
erous on the part of the gentleman to make this 
defense in view of the *‘ bottling-up’’ process 
practiced upon him a few years ago by the dis- 
tinguished chief of this Administration. Sir, 
it evinced a spirit of abnegation and self-sac- 
rifice worthy of all commendation everywhere, 
and which ought to be perpetuated in some 
other and more attractive form than any notice 
I can give it here. For this purpose bronze or 
marble is more appropriate than the musty vol- 
umes of the Globe. But by some mysterious 
process known only to the initiated, and to those 
only skilledin Republican party tactics, the gen- 
tleman from Massachusetts [Mr. Buttur] has 
dropped out of this controversy, and it is left to 
the distinguished chairman of the Committee on 
Appropriations to cover the defense of the 
Administration as gallantly as he led the attack 
itself in the first instance. : 

Sir, when the Chronicle of this city, the 
organ of the Administration in this city, very 
gently and in the kindest tones possible re- 
minded the gentleman from Massachusetts 
{Mr. Dawgs] of the injuries he had inflicted 
upon the Administration, and when the echoes 
coming up from the country showing the sen- 
sibility which the people felt in regard to the 
question of taxation and public expenditures 
were brought to the attention-of the gentleman 
from Massachusetts, he hastened to another 
field where the hour rule and other limitations 
upon debate do not exist as they do here; to 
try anid.repair some of the injury he may have 
inflicted upon his party friends, and to atone, 
if possible, by other kinds’ of service for the 
damages he had. so unwittingly done. So he 
went to New Hampshire, bearing a message 
from the President which was of a character 
to be highly encouraging, and which I trust the 
future of this Administration will verify in all 
respects. i 3 

And I see by the papers that the gentleman 
is needed th the State of Connecticut, and ex- 
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pected to be there before the election which 
soon comes off there. I suppose they think 
that because he is the one who inflicted this 
injury, the one who gave this blow, he under- 
Stands better than anybody else how to ward 
it off. I trust his business engagements here 
will permit him to accept that invitation of his 


friends in Connecticut that they may have the | 


pleasure of seeing him and hearing him before 
the election. This talk about economy can do 
no harm even if it be for partisan and election- 
eering purposes, as it at all events attracts the 
attention of the people to the great need of it. 

_ After having given a little attention to this 
“ League Island speech” affair, and to the cir- 
cumstances by which the gentleman from Mas- 
sachusetts [Mr. Dawes] is surrounded, I have 
come to the conclusion that Massachusetts can- 
not afford to quarrel with President Grant, with 
the present Administration as a whole, or with 
the Republican party; in other words, that 
Massachusetts is under bondsto keep the peace 
with the Republican party under almost any 
circumstances likely to arise under party 
emergencies. 

Now, why do I say so? Let me explain. Of 
the seven members of the Cabinet of the pres- 
ent Administration Massachusetts has two, 
the Secretary of the Treasury and the Attor- 
ney General. Of the foreign appointments 
under the Government,Massachusetts has the 
minister to England, the first appointment 
of that class, and a long list of subordinate 
appointments, which I have no time to enum- 
erate to-day. In the Senate of the United 
States Massachusetts has the chairmanships of 
the Committee on Foreign Affairs and the 
Committee on Military Affairs, two of the most 
important committees of the Senate. In the 
House of Representatives there are forty-seven. 
standing and select committees, there being 
hardly more than one chairmanship for each 
State if a fair division is made, yet in this 
House Massachusetts has the chairmanship of 
four of the most important committees, those 
of Appropriations, Claims, Foreign Affairs, 
and Reconstruction, besides prominent posi- 
tions upon many of the other important com- 
mittees of this House. 

Now, sir, this is not near all that Massachu- 
setts enjoys under this Administration, but it 
is enough, I think, to prove the truth of the 
remark { have made, that Massachusetts cannot 
well afford to quarrel with either this Admin- 
istration or with the Republican party. In the 
matters of honors and emoluments, and spoils 
and patronage, Massachusetts has the lion’s 
share, and I presume feels very much as South 
Carolina used to feel, that is, desires to be 
tí let alone’’ to enjoy in peace her preéminence 
over the other States of this Union. But in 
extending my investigations I am inclined to 
think that there are other States which cannot 
afford to quarrel with this Administration, and 
more especially other New England States. I 
have visited some of the Departments on busi- 
ness within a few days past. I have been 
several times told that my business could not 
be attended tothen. ‘When could it be at- 
tended to?’ I wouldinquire. ‘‘ Ina few days.” 
“Whynotnow?’ Because theclerk in charge 
of it was absent in. New Hampshire. “ He 
has gone home to vote.” 

Now, if the single election in New Hamp- 
shire took away so mavy. important officials 
from the Departments, if there should happen 
to be an election in all the New England States 
on the same day it would almost depopulate 
the Departments for the time being. ; 

This illustrates very fairly, I think, the very 
liberal patronage. which all New England ‘is 
enjoying under this Administration. But the 
gentleman from Massachusetts, [Mr. Dawes, ] 
in referring to this matter of public expendi- 
tures, claimed that the great objection to. the 
estimates submitted by the present Adminis- 
tration was that they were in excess of those 
submitted by the late administration of An- 
drew Johnson, which he charged was a profli- 
gate Administration. 


| Upon that matter I have a few remarks to 

submit. The country ought to understand that 

the estimates for this Administration have been 
submitted by substantially the game men who 
submitted the estimates during the last year of 
President Johnson's administration, Ol uee 
there are some slight changes; but to-a great 
extent the same men prepared both sets of 
estimates. The officers who did this work are 
| a subordinate class of officials whom President 
Johnson’s administration inherited for the 
most part from that of Mr. Lincoln, and whom 
in turn President Grant's administration in- 
herited from President Johnson. Hence it is 
a matter of some importance in this view that 
whatever increases may have been made in these 
estimates were made in consequence of sug- 
gestions coming from officers higher in posi- 
tion than they themselves are. Any increase, 
therefore, in the estimates of this year over 
those of last year must have been in conse- 
quence of suggestions made by some superior 
officers appointed under this Administration 
by reason of changes in the heads of the De- 
partments and a few of the heads of bureaus. 

Sir, the history of the last five years, and I 
think I have read it aright, has convinced me 
of this proposition at least: that the Adminis- 
tration embraced within the period when Mr. 
Johnson acted as President of the United 
States, was in all respects and for all political 
and party purposes a congressional Adminis- 
tration, one with which the executive depart- 
ment of the Government had very little to do. 
The Republican party during all that period 
had more than two thirds majority in Con- 
gress. It overruled vetoes, passed civil tenure 
bills, rejected appointments, regulated appro- 
priations, and finally, during the last year of 
Mr. Johnson's term, undertook to get rid of 
him altogether by impeachment, and only 
failed by some mysterious division inits ranks, 
the secret of which I have never been able to 
understand, and which I suppose the country 
does not yet and perhaps never will under- 
stand. 

The Republican party in Congress could pass 
what laws they pleased. They could not only 
unseat at pleasure members of this body, but 
could put others in their places whether they 
were elected to them or not. They exercised 
supreme power over everything pertaining to 
the administration of the Federal Government. 
Hence, to attempt to fix on President John- 
son’s administration the responsibility for any- 
thing that may have occurred espécially affect- 
ing the public expenditures is simply under- 
taking to shuffle off the responsibility which 

roperly belongs to this body during the Thirty- 
Ninth and Fortieth Congresses. Now, sir, 
upon that subject I propose to submit some 
testimony—Republican testimony—in opposi- 
tion to that of the gentleman from Massachu- 
setts, [Mr. Dawes.] “I hold in my hand a 
speech delivered in this House on the 2d day 
of July, 1868, by a then Representative from 
the State of Maine, a trusted man of his 
party, and now the distinguished Speaker of 
this House. After the appropriation bills had 
nearly all passed he proceeded to make a state- 


ment to the country in regard to. the financial 

condition of the Government. I will ask. the 

Clerk to read an extract from that speech. 
The Clerk read as follows: 


“Mr. Chairman, we have entered upon a néw fiscal 
year, and the last appropriation bill to provide for 
its expenditures has beén reported and isnow before 
the House. The occasion seems a fit onefor.a brief 
survey of our financial situation and for à pertinent 
answer to the many misrepresentations 20 industri- 
ously’ set. afloat in regard to governmental: expend- 
itures.. -A-very labored. attempt. has heen. made 
throughout the country by, certain partiesand parti- 
sans to create the impression that the oxpenditares 
of this Congress are on ascalo of heedless and. reckless 
extravagance. I propose to show that such. is no: 
the fact, but that, on the contrary, the oxpendiburos 
are made with far more regard to economy than ane 
tinguished the last Democratic Administration tha; 
was in power in this country... The question 18: ons 
of figures and not of argument, and hence I procee 
at once to the figures.” oe 


Mr. NIBLACK. In that speech, Mr. Chait- 


man, the gentleman proceeds to give a'state- 
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ment of the appropriations made for the then 
succeeding fiscal year, from June 80, 1868, to 
Jane 30, 1869, and to show that the expenses 
of the administration of the Government under 
Congress, as it was then administered, were 
proportionably greatly reduced below that of 
Mr. Bachanan’s administration, which he con- 
ceded to bethe last Democratic Administration 
which this country had had. He then pro- 
ceedèd to use the language which the Clerk 
will read. 
The Clerk read as follows: 


“These comparisons might be quite indefinitely 
continued, exhibiting in each item the same result, 
and demonstrating with mathematical certainty that 
when we take into account the vast increase of pop- 
ulation and the rapid and unprecedented develop- 
ment of our country during the time the Repub- 
jiean party has been in power, and when we take into 
further account the fact that we have been all the 
while subjected as a necessity of the war to the dis- 
advantage of high pricesresulting from paper money; 
taking, J say, these facts into account, I assert and 
defy contradiction that large as our expenditures 
have necessarily been they have yet been on a scale 
of economy and fidelity quite unknown during the 
last Democratic Administration that afflicted tho 
country. And Tassert further, and Lcall both polit- 
ical friend and foe to the witness stand in support 
of my declaration, that whenever and wherever Gen- 
cral Grant has been able to control governmental 
expenditure economy, integrity, fidelity, and rigid 
retrenchment and reduction have been the unvary- 
ing result, , 

“ Consider further, Mr. Chairman, that while the 
Republican party has been providing the means for 
these expenditures they have been at the same time 
effecting immenso reductions in the public debt and 
continually and largely reducing taxation. Within 
the three yearsthat have elapsed since the war closed 
and tho Army was mustered out wo have reduced 
the public debt between two and three hundred mil- 
lion dollars, and at each session of Congress, while 
this reduction of the debt was going on, we have 
taken off millions upon millions of taxation from the 
productive industry of tho nation. At the first ses- 
sion of the Thirty-Ninth Congress, the first that con- 
venced after the close of the war, taxes were removed 
that had the preceding year yielded a revenue of 
$60,000,000, and at tho second session of the same 
Congress $41,000,000 more of taxes were promptly 
repealed. The Fortieth Congress has not been be- 
hind the Thirty-Ninth in this respect, for we have 
alroady repealed taxes that last year gave us a 
revenus of $90,000,000, And to-day the taxes of 
the Federal Government are so wisely adjusted and 
collected from such few sources that no man feels 
them burdensome, oppressive, or exacting. Doma- 
goguos may misreprosent and partisans may assail, 
but, the people know and feel that to-day the taxes 
levied by the #ederal Government are not an oppres- 
sion to the individual and not a hinderance to the 
development of the industrial resources of the land.” 


Mr. NIBLACK. Mr. Chairman, that speech 
was evidently intended for a campaign speech. 
It was distributed throughout the length and 
breadth of this country, I believe, during the 
campaign of 1868. I know it was scattered 
over my distriet like the leaves of the forest. 
The copy from which the Clerk has just read 
ig one which I found in my own district during 
that canvass. In that campaign, if I remem- 
ber its history correctly, the expenses of Mr. 
Johnson’s administration proper cut very little 
if any figure at all. The question what was 
Congress doing with the money of the people, 
together with the very many questions growing 
out of reconstruction, oceupied principally the 
attention of the country at that time. 

Now, sir, that speech claimed great credit 
for the Thirty-Ninth and Fortieth Congresses ; 
claimed that the public money was being eco- 
nomically expended, and the burdens of the 
people were being rapidly relieved; and when 
the gentleman from Massachusetts asserts that 
the administration of Andrew Johnson was 
profligate, that too much moncy was spent 
during that period, I quote against him the 
testimony of the distinguished gentleman from 
Maine, the present Speaker of this House. 

Now, the question arises which is entitled to 
the most weight as Republican testimony? I 
do not want on that question to disparage the 
statements of the distinguished gentleman from 
Massachusetts, [Mr. Dawes ;] but, sir, I must 

remind him of the fact that since that speech 
of the gentleman from Maine [ Mr. BLAINE] was 
delivered to this House during a previous Con- 
gress be has been elected Speaker of this 
body, while the gentleman from Massachusetts 


has not quite enjoyed that distinguished honor. 
So 1 think in settling the question of credibil- i 


ity I do not disparage him when Isay, looking 
upon it merely as Republican testimony, the 
statement of the gentleman from Maine ought 
rather to be received. : s 

Mr. Chairman, I have always believed, and 


I think I may safely assert to-day, there were | 


two controlling causes which gave success to 
the Republican ticket in 1868. One was the 
failure of the Conservative elements, as we 
term them, to suitably combine against the 
Radical party, and the other was the promi- 
nent position and personal popularity of the 
Republican candidate, General Grant. Pres- 
ident Grant was reported to have said, a few 
weeks after the election in that year, that ac- 
cording to his understanding of the matter he 
had elected the Republican party, and not that 
the Republican party had elected him. I do 
not know that he made any such remark; I 
am not prepared to charge that he ever did, 
but I do charge that he could with perfect 
propriety have made just such a remark as 
this, because the truth of it was amply sus- 
tained by the events of that year. 

Now, Mr. Chairman, when an estimate is 
submitted for our consideration I think it 
proves very little to tell us a larger or smaller 
estimate may have been made by some one 
else at some other time. When we meet these 
questions in the spirit in which men occupying 
our positions ought to meet them there are but 
very few legitimate inquiries to be made it 
seems to me. The first is, is the estimate a 
reasonable one; is it needed by the public ser- 
vice? The next question is, have we sufficient 
means to meet it, and have we reason to'be- 
lieve that the money will be properly expended 
if it should be appropriated? When satisfied 
of these I think the committee ought to make 
the appropriation in accordance with the esti- 
mates submitted. 

Sir, there are many things in this country 
worth more than any ordinary sum of money. 
One is good government represented by whole- 


-some laws; another is the honest execution of 


these laws everywhere. The people are not 
going to higgle or cry about a few millions 
more or less, provided the money asked for 
and the money appropriated is necessary for 
the public service or to sustain the honor and 
integrity ofthe country. There are many things 
the people of the country might well afford to 
spend many millions of dollars for. They could 
afford to spend money for a better system of 
finance and for a better system of currency, 
one giving the far-off people of the South and 
of the West more currency of a reliable kind 
than they now have. They might afford to 
spend millions for a better system of taxation, 
internal aswell as external. They might prop- 
erly spend millions to get rid of the system of 
reconstruction forced upon the country by the 
Republican party, which holds the country in 
chains and really degrades all the States of 
this Union. In my judgment they could afford 
to spend millions of money for other reforms 
which this country so much needs, provided 
money would purchase all these. 

Buttheseare not the questions submitted tous 
now. We are now simply inquiring where the 
money has gone that has been already expended 
aud whether the bill under consideration is a 
proper one tobe passed. To the particular bill 
under consideration I make no objection as a 
whole. Iam willing it shall pass. What I com- 
plain of with regard to the estimates submitted 
to the present Congress, and which the gentle- 
man from Massachusetts [Mr. Dawes] ceriti- 
cised in his speech, is that they are in many 
instances unnecessary and in others extrava- 
gant. They do notin many respects comply 
withthelaw. They do not give the details when 
details are important to their understanding. 
We have to resort to external aid even to ascer- 
tain how much money the country is expending 
during the present year. Neither Congress nor 
the people can tell from them how much money 
we are really spending under existing laws. We 
are assured that President Grant is in favor of 
economy, and I trast he is. I have always 


li than this. 


believed that he is a better man than the aver- 
age of his party leaders are. {am willing to go 
farther and say that perhaps he is a better man 
than the average of his party, both rank and file. 
The people evidently thought so in 1868, or 
they would not have elected him President. I 
am willing, so faras he is personally concerned, 
to take his promises of economy on trust to a 
certain extent and to give him a fair trial. As 
acting Secretary of War under President John- 
son, he was much more economical than his 
immediate predecessor, Mr. Stanton. But, sir, 
he is only one of an immense horde of public 
officers charged with the expenditure of the 
public money. Without faithful subordinates 
and an economical Congress he cannot reduce 
the expenses of the Government, Let us not 
betoo sanguine that none of the people's money 
willbe wasted as in times past. 

I believe the gentleman from Massachusetts 
[Mr. Dawes] and myself both came here with 
the advent of the administration of Mr. Bu- 
chanan. ‘he gentleman will perhaps remem- 
ber that every year during that Administration 
President Buchanan recommended to us, in 
his annual messages, the revision of the tariff, 
and that his recommendations for a revision of 
the tariff laws were made mainly in the interest 
of protection. Now it is well known that Presi- 
ident Buchanan’s recommendations in these 
respects did not meet with any very general 
response from his party friends in Congress ; 
and finally, a distinguished gentleman on this 
side of the House took it upon himself to wait 
on Mr. Cobb, then the Secretary of the Treas- 
ury, the chief financial officer of the Adminis- 
tration, and to remonstrate with him on the 
course President Buchanan was pursuing, 
charging that in what he did he was not acting 
in harmony with the party that elected him. 
Mr. Cobb, after making’ a faint effort at an 
apology, responded that— 

“With us members of the Cabinet it has been well 
understood from the start that the President on this 
tarit question is opposed to the present Administra- 

10n. 

Now, sir, President Grant may be earnestly 
in favor of economy, but if he really be so E 
fear he will find himself on that point at least 
in opposition to the present and in the end in 
a very hopeless minority. Ifin such an event 
the gentleman from Massachusetts [ Mr. Dawes | 
can support the President in his etforts at econ- 
omy, and at the same time successfully defend 
the Administration against his own charges of 
extravagance, he will have performed a “‘two- 
horse’’ act which but few men have ever accom- 
plished without coming unceremoniously and 
ungracefully in the end to the ground. He 
will then be justly considered the great political 
bare-back rider of the age. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio, obtained the floor. 

Mr. NIBLACK. Ishould like to havea few 
minutes more to finish my remarks. 

Mr. GARFIELD, of Ohio. Ihave no objec- 
tion to the gentleman being allowed to proceed 
if it does not come out of my time. 

The CHAIRMAN. The committee cannot 
give unanimous consent. 

Mr. NIBLACK. Then I ask leave to print 
the remainder of my remarks. 

There being no objection, leave was granted. 

Mr. GARFIELD, of Ohio. I would inquire 
of the Chair what time remains for general 
debate? ; 

The CHAIRMAN. Twenty-three minutes 
are left of the hour and a quarter allowed for 
general debate. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
I call the gentlemen on the other side of the 
House to witness that very few times on this 
floor have I made what may be called partisan 
remarks. I take no pleasure in doing so. 
Party speeches become another forum rather 
t But there are times when I think 
| it proper to respond to partisan speeches. 
| Weare debating a deficiency bill, a bill to 
; appropriate money to carry on the Govern- 


iment. And in connection with the bill gen- 
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tlemen on the other side have taken the 
opportunity to bring many charges against 
the party in power, for extravagant expendi- 
tures, for pretensions to economy which they 
do not carry outin practice; and they insinuate 
that there is corruption as well as extravagance 
in the management of the Republican party. 
I did not intend this morning to speak on this 
branch of the subject at all. There was a 
consideration, however, which I desired to pre- 
sent, and which, if I have the time, I will yet 
present. But before I do so I desire to call the 
attention of the committee to some of the 
charges made by the gentleman: who has just 
spoken. 7 

My friend from Indiana [Mr. Nisiacr] is 
not himself an extreme partisan. But he has 
said some things just now which deserve an 
answer. He says that if the glory of the war 
belongs to the Republican party, then the re- 
sults of the war, the expenditures of the war, 
and the burdens laid upon the people in con- 
sequence of the war, fall also to our share. A 
part of this statement I indorse. But, Mr. 
Chairman, I desire to ask that gentleman and 
his party a question, Suppose thatin the year 
1861 every Democratnorth of the Potomac and 
the Ohio had followed the lead of Grant and 
Douglas and Dickinson and Tod, and all the 
other great lights of the Democratic party, 
had thrown away the Democratic name and 
said that they would be Democrats no lon- 
ger, as we said we would be Republicans no 
longer, but all would be Union men, and stand 
together around the flag until the rebellion had 
been put under our feet. I desire to.ask the 
gentlemen if these things had happened, how 
long the war would have lasted, how much the 
war would have cost? I do not hesitate to say 
that it could not have lasted a month. 

Mr. SCHUMAKER. ‘They did so in the 
State of New York. 

Mr. GARFIELD, of Ohio. And theexpendi- 
tures of the war would never have exceeded 
$10,000,000. I say, as a matter of current his- 
tory, that it was the great hope of the rebels 
of the South that the assistance of the Demo- 
cratic party of the North would divide our 
forces and overcome all our efforts; that at 
the ballot-box the Democrats at home would 
help the cause which they were maintaining in 
the field. It was that, and that alone, which 
protracted the war and created our immense 
debt. 

I come, therefore, to the door of your party, 
gentlemen on the other side, and I lay down 
at your threshold every dollar of the debt, 
every item of the stupendous total which ex- 
presses the great cost of the war; and I say 
if you had followed Douglas there would have 
been no debt, no blood, no burden. Iwill not 
stop here to call up before your door also the 
long line of ghosts of slain heroes, our brothers 
who fell at the hands of rebels in consequence 
of your sympathy and encouragement. 

But, Mr. Chairman, leaving that question, I 
agree with my distinguished friend from Indiana 
that the Republican party, whatever of the 
glory of the war may belong to its history, will 
De judged hereafter mainly by the manner in 
which it manages the financial affairs of this 
country; and Í desire to call attention to the 
character of its Administration in this regard 
during the year it has been in power. 

I hold in my hand the official report of 
expenditures and receipts of the Government — 
a statement showing what is taken out of the 
pockets of the peopleand putinto the Treasury, 
on the one hand, and what we pay out of the 
‘Treasury on the other. Now, what are the 
facts? Why, sir, in the fiscal year that ended 
Jane 30, 1867, Andrew Jolson being in power, 
the expenditures of this Government were 
$346,000,000. What were they in his next 
year? Three hundred and seventy-seven mil- 
lion dollars, an increase of $31,000,000 in the 
expenditures in one year. How was it when 
the Republican Administration under General 
Grant came into power? ‘The year ending 


June 30, 1869, which embraced only about four 
months of General Grant’s administration, 
showed expenditures of $321,000,000—a fall- 
ing off of $56,000,000. And the year which will 
close on the 80th of June next, by the official 
estimates of the Secretary of the Treasury, will 
bring the expenditures down to $292,000,000, 
a. further reduction of nearly. thirty million 
dollars from the expenditure of last year. This 
is the difference between the Administration 
which the gentleman supported and that of 
the Republican party. From the time of Mr. 
Johnson’s apostasy to the close of his admin- 
istration the expenditures were constantly in- 
creasing.. From the hour of General Grant’s 
inauguration, till now, they have been con- 
stantly and rapidly decreasing. Consider next 
the receipts of the Government. We received 
in 1869, out of the people’s pockets in the way 
of taxes $370,000,000. Without an increase 
of one cent in the rate of taxation, we are 
receiving this year $396,000,000. We are re- 
ceiving $26,000,000 more from the same sources 
of revenue without any increase in the rate of 
taxes than we were receiving last year, a part 
of which was in President Jobnson’s adminis- 
tration. 

Let me ask the attention of my friend from 
Indiana to two or three specifications. Take 
whisky for instance. Andrew Johnson had in 
his hand a law requiring him to collect two 
dollars on every gallon of distilled spirits, and 
during the last half of the last fiscal year of his 
term he collected from that source $13,500,000. 
The administration of General Grant for the 
corresponding six months of his first year col- 
lected $24,500,000, an increase of $11,000,000. 
Was the tax the same? No, sir; the tax was 
reduced three fourths. General Grant’sadmin- 
istration was to collect about sixty-five cents 
on the gallon, and from that they have col- 
lected $24,500,000, as against $13,500,000 in 
the corresponding six months of Mr. Johnson’s 
administration, when the tax was two dollars 
a gallon! 

ow, how does that come about? By the 
fact that the whisky revenue service was reek- 
ing with corruption under the administration 
of Andrew Johnson, and that the thieves were 
driven out of power and place and the revenue 
service purified by the new Administration, and 
the tax honestly collected. I might go further, 
but I will only say that from the same sources 
of revenuein six months alone the total increase 
is $22,500,000 over the amount collected dur- 
ing the corresponding six months of the last 
Administration. 

Mr. Chairman, it is just to say that the new 
law was better and the rate more judicious; 
but the great fact remains that there has been 
a more vigorous and honest administration of 
the law. I desire to say further that the new 
Administration gave new life to the credit and 
faith of the American people. From losing 
credit, from getting behind in our debt, the 
scale has been turned, and we point with pride 
to a decrease of $90,000,000 in the public debt 
within the past year. 

More than that, sir, the credit of this Gov- 
ernment has been steadily appreciating. One 
class of our bonds is now worth more than gold. 
The premium on gold has been falling. The 
value of our securities everywhere is appre- 
ciating. And why? Itis because precisely such 
doctrines as our friends on the other side hold 
in regard to the public debt have been put down 


by the people of the United States, and the 
public faith is upheld by the party in power. 

But now, Mr. Chairman, I leave this line of 
refledtion with pleasure, and I turn from these 
remarks, which were forced upon me by gentle- 
men on the other side, to call the attention of 
the committee for a moment to what seems to 
me to be an important measure of reform. 

I concur in the expression of my friend from 
Indiana, (Mr. Nrpiacx,] that the Republican 
party must stand by its own conduct. And I 
desire to call the attention of the chairman of 
the Committee on Appropriations [ Mr. Dawes] | 


to a measure of economy and reform to which 
he may, with great propriety, direct his efforts, 
and in which Í have no doubt hewill have the 
hearty coöperation of the President and the 
Executive Departments, and the gratitude of 
all good men. -I refer to our civil service. I 
shall not now enter that broad field which my 
distinguished friend from Rhode Island [Mr. 
JENCKES] has occupied, but I-call attention to 
the fact that our whole civil. service is costing 
us far too much. Secretary McCulloch once 
made this remarkable statement: 

“Tf you will give me one half that it costs. to run 
the Treasury Department of the United States I will 
do all its work better than itis now done, and make 
a great fortune out of what I can save.” 

The same might be said of all our Executive 
Departments. And if there is one thing to 
which my distinguished friend from Massachu- 
setts [Mr. Dawes] can devote his attention 
with most marked results, with the applause 
of this House and of New Hampshire and of 
the whole country, it is the reorganization of 
these Departments. 

In the annual report of the Secretary of the 
Interior there is a passage which should be 
commended to every member of this House. 
That officer says that he can do the work of 
his Department with two thirds of the force 
which he now has under his control if you will 
only give him a reasonable and wise organiza- 
tion. I quote his words: 


“ The first measure of reform is to raise the stand~ 
ard of qualification, make merit as tested by the duty 
performed the sole ground of promotion, and secure 
to the faithful incumbent the same permanence of 
employment that is given to officers of the Army and 
Navy. Under the present system the general con- 
viction among tho clerks and employés is that tho 
retention of their places depends much more upon 
the political influence they can command than upon 
energy or zeal in the performance of duty. After a 


careful examination of the subject I am fully per- 
suaded that the measure I have suggested would 
have enabled this Department to do the work of the 
past fiscal year with a corps of clerks one third less 
in number than were found necessary.” 


T believe I am right in saying that one half 
of all of that great army of clerks employedin 
the civil Departments are engaged in the mere 
business of copying ; notin the use of judgment 
nor expert knowledge of business, nor the 
application of the law to the adjustment of 
accounts; but to the mere manual labor of 
copying, filing, or counting. , 

ow, to do just such work as this men can 
be hired all over the country for six or cight 
hundred dollars a year. Every business man 
knows that he can get a good, efficient copying 
clerk at that rate. But without any rational 
organization we are paying that whole class of 
employés at least double what they can get 
elsewhere. The whole business of civil appoint- 
ments depends upon that vague, uncertain, 
intangible thing called political influence. 

Take the messenger service in these various 
Departments. [saw aman in oneof the Depart- 
ments this morning whose whole business is to 
sit at a door and open it when people come in 
and shut it when they go out, and occasion- 
ally to run into an office a few feet distant. 
Under our laws these messengers get $800 a 
year, and if they were to go to any business 
man in this city they could not get half the 
money from him for the same kind of service. 

We employ common laborers in our Exec- 
utive Departments to do work for which we 
pay them twice or more than twice as much 
as they can get anywhere else in the country 
where they are paid at the current rate of, 
wages. In doing so we demoralize the whole 
system of labor. We pick one man out of a 
thousand and give him triple wages, thus 
making all the rest discontented oflice-seek- 
ers. Now, who is at fault in this? Not the 
President of the United States, not the Secre- 
tary of the Treasury, notthe head ofany Depart: 
ment of this Administration. Not any Or 8: 
of these, exclusively or mainly. The fault lies 
here, fellow-citizens of the House of Repre- 
sentatives; here with us and our legislation. 
We make the laws; we fix the rates ol 


wages; we render workingmen discontented 
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with ordinary gains, by picking out and pro- 
moting in an unreasonable an à 
way the few men we hire, and they hold their 
places at our mercy and at our caprice, They 
are liable at:any moment to be pushed aside 
for another favorite. ‘Their service is miser- 
able for its uncertainty. It tends to take away 
their independence and manliness and make 
them the mere creatures of those in power. 

We'do all this ourselves; we go, man by 
man, to the heads of these several Depart- 
ments and say, ‘ Here is a friend of mine; 
give him a place.” We press such appoint- 
ments upon the Departments; we crowd the 
doors; we fill the corridors; Senators and Rep- 
resentatives throng the offices and bureaus until 
the public business is obstructed, the patience 
of officers is worn out, and sometimes for 
fear of losing their places by our influence 
they at last give way and appoint men, not 
because they are fit for the positions, but be- 
cause we ask it. ‘There, Mr. Chairman, is, in 
my own judgment, the true field for retrench- 
ment and reform. I believe that we can at 
almost half the present cost manage all these 
Departments better than they are now man- 
aged if we adopt a judicious system of civil 
service. There are scores of auditing and 
accounting officers, heads of bureaus and di- 
visions; there are clerks charged with quasi 
judicial functions, through whose hands pass 
millions in a day, and upon whose integrity 
and ability the revenues of the nation largely 
depend, who are receiving far less than the 
railroad, telegraph, insurance, manufacturing 
and other companies pay for services far less 
responsible. Such officers we do not pay the 
market value of their services. When we find 
that the duties of any office demand ability, 
cultivation, and experience let a liberal salary 
be given in order to procure the services of the 
best man; and for the mere manual duties of 
these civil Departments let us get men for the 
market price. 

Now, sir, what do we see? The Republican 
party is not moving forward to make this needed 
change. The Democratic party is not moving 
forward to make it. We are enjoying these 
privileges, so called, and our political oppo- 
nents are waiting and watching and hoping for 
the time to come when they can do the same— 
when we shall beout of power and they shall 
come in to do the same miserable work of oust- 
ing and appointing which we are called upon to 
do year after year. Now, in the name of jus- 
tice, in the name of economy, let us take hold 
of this matter and sustain the Secretary of the 
Interior in the kind of work which he is doing, 
and help all the other Departments to follow 
hisexample. Some one may say ‘‘ That is very 
fine talk; show us the practice.’ I will tell you 
about the practice. The Patent Office of the 
Interior Department has during a whole year 
been conducted in part on the plan I am here 
advocating. Noman, so far as I know, has been 
appointed to service in that bureau except on 
a strict competitive examination. The result 
is that we see inthe management of the Patent 
Office marked efficiency and economy. But 
what can a Department do, what can a bureau 
do with the whole weight of congressional influ- 
ence pressing for the appointment of men be- 
cause they are our friends? In this direction 
is the true line of statesmanship, the true path 
of economy. I will follow cheerfully in the 
steps of my distinguished friend whenever he 
leads toward genuine economy. Let us take 
this great subject in hand and it can be settled 
in a very few weeks. 

[Here the hammer fell.] 

The CHAIRMAN. All general debate on 
this bill is now closed. The first reading of 
the bill having been dispensed with, it will now 
be read by paragraphs for amendment. 

The Clerk read as follows: 


Be tt enacted by the Senateand House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That the following sums, or so much thereof 
asmay be necessary, be, and the same are hereby, 


appropriated out of any money in the Treasury not ! 


exceptional 


otherwise appropriated, to supply deficiencies in the | 


appropriations for the service of the Government, 
for the objects hereinafter expressed, namely. 


Mr. SCHENCK. Imovetoamend by strik- 
ing out near the close of the paragraph just 
read the word ‘‘expressed.”’- 

Mr. Chairman, ? feel inclined to supple- 


ment the remarks which have been made. by: 


my colleague [Mr. QarrieLn] withsome further 
reply to the gentleman from Indiana [Mr. 
NIBLACK] upon this general proposition of pro- 
viding for the deficiencies of the Government. 

It must be remembered that the economical 
and wholesome administration of the Govern- 
ment by the executive and the legislative 
departments codperating with each other is to 
be determined by reference to two things ; not 
merely by economy in the expenditure of 
money, which has been very much discussed, 
but also by wise action in the collection of the 
money that is to be expended. Jam afraid 
that my friend from Indiana, [Mr. Nrpzack, j 
forgetting the knowledge which he derived 
upon that subject while he was a member of 
the committee of which I happen to be now, 
as I was then, the chairman, has not paid 
proper attention to that branch of the subject. 
Let me refresh his recollection of what is mat- 
ter of record by a few figures, in order to show 
the commendable action of this Administration 
in the collection of the revenues of the country 
as contrasted with that which had been done 
by the Administration immediately preceding. 

My colleague who has just taken his seat 
has referred to this subject in part. I wish to 
add a few figures to those which he has fur- 
nished. I hold in my hand a very interesting 
tabular statement of the revenues of the coun- 
try, which has been prepared for the use of our 
committee, and which shows the amount col- 
lected for a period of one year, ending upon 
the first of any one of the last eight months. 
And I will state this fact: whereas for the year 
ending the 30th of June, 1869, with all the ad- 
vantage derived from the payment of the tax 
on spirits taken out of the bonded warehouses, 
with all the advantage of the legislation of July, 
1868, changing the tax and the mode of collec- 
tion so more was collected from a reduced 
tax than was collected by a tax of two dollars, 
there was collected on spirits $45,026,401, of 
revenue from this same source for the fiscal 
year up to the last day of January, 1870, from 
an estimate made to ascertain what was col- 
lected for the year then next preceding, I find 
there was collected in that fiscal year, ending 
the 81st of January, 1870, $50,158,116. So 
that upon spirits alone there has been a gradual 
increase; and itseems to have been progressing 
all through the last eight months, because it 
has been ascertained in the seven months from 
the 30th of June, 1869, to the 31st of January, 
1870, the increase from that source has been 
more than five million dollars—in exact figures, 
$5,135,715. 

Taketobacco. Under the former law tobacco 
was taxed fifteen cents, thirty cents, and forty 
cents. In July, 1868, we reduced the tax on 
tobacco and made two classes, one at sixteen 
and the other at thirty-two cents. We brought 
ali the forty cent tobacco down to thirty-two 
cents, and raised the thirty to thirty-two cents, 
and part of the fifteen to sixteen cents. After 
the law of 1868 had gone into force for the 
year ending the 30th of June, 1869, the whole 
collection fromtobacco was. $28,430,707, while 
for the part of the fiscal year ending January 
80, 1870, it was $29,227,008, Thus upon to- 
bacco we have gradually increased our revenue, 
until we have made an increase of $5,796,301 
in the last seven months, or, in other words, an 
increase of very nearly one million dollars per 


month. 

The CHAIRMAN. The gentleman's five 
minutes have expired. 

Mr. DAWES. Irise to oppose the amend- 
ment, and will yield to the gentleman from 
Ohio in order that he may finish what he has 
to say. 


Mr. NIBLACK. Asthegentleman’sremarks 
have referred specially to me, I hope I willbe 
permitted to make a reply. 

Mr. SCHENCK. You had an heur, and I 
have only had five minutes. 

The GHAIRMAN. Does the gentleman 
from Massachusetts yield to the gentlemanfrom 
Ohio? 

Mr. DAWES. Tdo. 

Mr. SCHENCK. Now, sir, somebody may 
reply to this particular proposition, and then, 
if it be in order, I will make my answer. 

See what the result is. Setting aside these 
two particular articles, spirits and tobacco, 
and looking at the whole return from revenue 
for the year ending the 80th of June, 1869, 
running back a year and into Andrew Jobn- 
son’s administration, most of it, the whole 
revenue collected from internal taxes was 
$159,124,127, while for the year ending Jan- 
uary 31; 1870, the whole amount of revenue 
collected from internal taxes was $174,839,925, 
thus showing in the aggregate in seven months 
an increase of $15,715,798, or, in round num- 
bers, $16,000,000, under the same laws in the 
collection of- the revenue. What does this 
mean—an increase in seven months which 
denotes an increase of about thirty million 
dollars, if the law remains unchanged, up to 
the end of the year? Whatdoesit mean? It 
means, if it means anything, a more whole- 
some and honest administration of the law. 
It means that while we are guarding in regard 
to the outlay of money, we have an Adminis- 
tration now conducted with a view to guarding 
also every question connected with the collec- 
tion of money; and I care not in what view 
of the subject the gentleman presents his dis- 
cussion before the people, I show there is not 
only more economy in outlay, but, what is of 
vastly more consequence in this particular con- 
nection, there is less stealing in the collection 
of the funds with which the Government is to 
be carried on. These are facts in arithmetic; 
and I repeat it, such has been the course in 
the collection of the revenue, that nearly six- 
teen million dollars more have been collected 
in the last seven months; that is to say, ar in- 
crease in the last seven months of $16,000,000 
more than was collected in any corresponding 
year, dating back from that time. From the 
indications I believe the result will exceed 
that, and we shall collect at least $30,000,000 
more for the fiscal year which ends on the 30th 
of June next than was collected for the fiscal 
year ending the 30th of June, 1869. 

Now, there is one other point which, before 
I close, I think it is due to the Speaker of this 
House and to ourselves should be set right. 
It is a point that was alluded toin the remarks 
of the gentleman from Indiana, [ Mr. Nrsnacx. ] 
He took occasion to call upon the people of 
the West to remark what a preponderance was 
given in favor of the Kast in the organization 
of the committees of this House. Sir, that 
surprised me. I had thought, calling myself 
a western man, a native of the extreme west- 
ern part of Ohio, that in that respect we had 
fared of late particularly well. And being 
anxious to see whether I have been mistaken 
in that apprehension I looked into the record 
on the subject, and the result of my examina- 
tion induced me to regret that my friend from 
Indiana spoke of the matter in the way he did. 
What are the facts? Among the committees 
of which the chairmanship is assigned to gen- 
tlemen from the West, counting from Ohio 
westward, Ohio being counted in, are the 
Committee of Elections, Committee of Ways 
and Means, Committee on Banking and Cur- 
rency, Committee ou the Public Lands, Com- 
mittee on the Post Office and Post Roads, 
Committee on Agriculture, Committee on Mil- 
itary Affairs, Committee on the Militia, Com- 
mittee for the District of Colambia, Committee 
on the Judiciary, Committee on Revolutionary 
Claims, Committee on Public Expenditures, 
Committee on Private Land Claims, Commit- 
tee on the Territories; the Committee on In- 
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valid Pensions, Committee on Railroads. and 
Canals, the Committee on Public Buildings and 
Grounds, and Committee on Retrenchment— 
leaving out a number of minor committees that 
have little or nothing to do. And taking the 
other committees that may be considered com- 
paratively of most account—Appropriations, 
the Pacific Railroad, Commerce, Manufactures, 
Naval Affairs, Foreign Affairs, Mines and Min- 
ing, Patents, Accounts, Reconstruction, Print- 
ing, and the Library—we still have the excess 
in number, and have quite the advantage in 
regard to the importance of the committees. 

Í regret, therefore, that my friend called 
attention to this matter, and I allude to it now 
to show that so far from the organization of 
the committees being unfair it has been alto- 
gether apparently in favor of the West. And 
I can only account for it by supposing that the 
West has here a set of the cleverest and ablest 
fellows. I trust, therefore, that every gentle- 
man from the West, whether we deserve to be 
selected for the positions or not, has had his 
attention called to the matter, and will labor 
to commend himself to the country, and to the 
present or any other Speaker of the House, in 
such a way that in the future organizations of 
the committees we may still hold our own. 

[Here the hammer fell. ] 

Mr. SCHENCK. I withdraw the amend- 


ment. 

Mr. NIBLACK. I renew it. Mr. Chairman, 
Ido not wonder that the gentlemen on the other 
side of the House should seek to break the 
force of some points which have been suggested 
since this debate began. As regards the ques- 
tion of the gollection of the revenue, I feel as 
much gratified if there be an improvement as 
the gentleman from Ohio [Mr. Scuzncx] pos- 
sibly canbe. ButI differ somewhat from him 
as to the party to whom credit is due in this 
matter of the collection of the revenue. The 
gentleman from Obio is far too modest. E hold 
that this increase of revenue received from 
whisky and tobacco is not so much due to Mr. 
Delano or to the present Administration as it 
is to the Committee of Ways and Means, of 
which the gentleman from Ohio himself is the 
chairman, and ina large measure to himself 
personally; for as a member of that commit- 
tee during the last Congress, when this legisla- 
tion was reported and adopted by Congress, I 
can testify that the gentleman worked day and 
night, day in and day out, in advocating amend- 
ments to the law, especially in regard to whisky 
and tobacco, which have worked well; and he, 
therefore, is entitled to credit for all this rather 
than the administration of General Grant. 
am surprised, therefore, at the gentleman’s 
great modesty in claiming the credit for others 
than himself. And I would say that next after 
him Congress is entitled to the credit. 

Sir, I thought it was a conceded matter that 
the trouble in collecting this whisky tax grew 
out of the great amount of the tax, making it 
an inducement to the people to evade the law. 
And it was represented everywhere that if we 
reduced the amount of tax we would collect 
more revenue from whisky. The gentleman 
from Ohio who is the chairman of the Com- 
mittee of Ways and Means, and the other gen- 
tleman from Ohio, [Mr. GARFIELD, ] predicted 
the samething. Therefore, itis Congress that 
is entitled to the credit, and not any particular 
Administration. The common sense of the 
whole country understands and realizes how it 
is, And I insist that if the tax had been main- 
tained at the rate of two dollars the stealing 
would have continued. 

But, sir, I have always heard that it was a 
dirty bird that fouled its own nest. When gen- 
tlemen opposite talk about stealing under the 
late Administration, it is simply a charge of 
stealing against the Republican incumbents of 
the offices under that Administration. 
to inquire, in the hearing of the House, what 
the politics of Mr. Rollins, the late Commis- 
sioner, were? Was he not a radical Repub- 
licean, more radical in his antecedents than the 


I beg | 


present Commissioner? If I remember aright 
the present Commissioner was regarded as 
rather conservative when he was in this House 
a few years ago, whereas, Mr. Rollins at that 
time enjoyed the reputation of being a thorough 
radical Republican and in full unison with the 
most advanced portion of hisparty. Sir, these 
charges made here about stealing under the 
late Administration do not fall upon any friends 
of mine, I am sure, and upon the friends of very 
few gentlemen upon this side of the House. 
Now, it is known that President Johnson tried 
to remove Mr. Rollins and the Senate refused 
to allow him to be removed. With what show 
of fairness, then, can anybody come before 
the country and charge Andrew Johnson with 
being responsible for the inefficiency of Rollins 
in collecting the internal revenue, if he was in 
point of fact inefficient? I do not propose to 
enter into the controversy whether the Repub- 
licans under Johnson or the Republicans under 
Grant have been guilty of the greatest stealings, 
It is not my fight; it is not my controversy. 

{Here the hammer fell. ] 

Mr. DAWES. I oppose the amendment. 

Mr. NIBLACK. TI withdraw the amend- 


ment. 
The Clerk read the following paragraph: 


Treasury Department: 

For additional pay of twelve watchmen employed 
in the Treasury Department buildings, at $120 each, 
for the year ending June 30, 1870: Provided, That 
thoir pay shall not exceed $720 each for said year, 


Mr. DAWES. I move toamend that para- 
graph by inserting after the word “watchmen”? 
the words ‘‘and eleven laborers.” 

The amendment was agreed to. 


‘Mr. DAWES. I now move to strike out 
i $1,440,” and to insert “$2,760” in lieu 


thereof. 

Mr. NIBLACK. Irise-to oppose the amend- 
ment. I desire to say a word upon one matter 
to which I did not have time to allude when I 
was upon the floor a moment ago. 

Mr. DAWES. I shall be obliged to ask my 
colleague on the committee to confine himself 
to the pending amendment. 

Mr. NIBLACK. Allow me one moment, 
and then I will be out of the way entirely. 

Mr. DAWES. Well, in that case I will not 
insist on the question of order. 

Mr. NIBLACK. I said nothing about the 
appointment of chairmen of committees of the 
House generally in my remarks awhile ago, to 
which the gentleman from Ohio [ Mr. Scuzncx] 
replied. i simply called attention to the share 
of those honors which Massachusetts alone 
enjoyed. I was not making any strictures upon 


the Speaker in the organization of the House, | 


or upon the general subject of the chairman- 
ships of committees. I may be permitted to 
remark, however, in this connection, that on 
looking over the list you will see that the chair- 
manships of important committees are monop- 
olized by a few States and are not distributed 
throughout the whole country; but I make no 
point on that. I was simply calling attention 
to the great favor which Massachusetts enjoyed 
under this Administration and under this Con- 
ress. 

The amendment was agreed to. 

Mr. DAWES. [offer the following, to come 
in immediately after the paragraph which has 
just been amended : 

For additional pay of thirty laborers, at $120 each, 
for the year ending June 30, 1870, with the proviso 
that the payment shall not exceed $720 each for said 
year, $3,600. 

Mr. VOORHEES. I rise to oppose the 
amendment. I do it for the purpose of mak- 
ing some reply to the remarks of the gentle- 
man from Ohio, [Mr. GARFIELD. ] 

Mr. DAWES. The gentleman will excuse 


I am under the necessity of doing it. The 
gentieman will see that unless I insist upon it 
we never shall get through this bill. 

Mr. VOORHEES. I bave no disposition 
to interfere with the course of this bill as a 


|| me if I insist on his debating the amendment. | 


business matter, none in the world. Ido desire 
to say something in reply to some remarks 
. made by the gentleman from Ohio, [Mr. GAR: 
FIELD, ] but if it will. interrupt the course of 
business I will not doit. Iwill leave it tothe 
. gentleman from Massachusetts.to say. - f 

Mr. DAWES. Very well; Iwill not enforce 
the rule upon the gentleman. ae 

Mr.. VOORHEES. Of course,: under the 
rules, I can.occupy. the floor but five minutes, 
I would not seek the floor at all now but for 
the fact that I have so often heard these unjust 
charges in regard to the responsibility of the 
Democratic party for the war and the expend- 
itures caused by the war. I do not feel that it 
would be right or just to the great mass of 
patriotic men of that party to allow these 
aspersions any longer to go unanswered. 

have as much distaste as the gentleman 
from Ohio [Mr. GARFIELD] can have for enter- 
ing into partisan controversies on this floor. 
J dislike exceedingly to refer to parties byname. 
But in response to what the gentleman has said 
let me call his attention to this great fact, that 
the organ of the northern party, when the Re- 
publican party was only a northern party, only 
a sectional party, when it had no existence 
south of Mason and Dixon’s line, the great 
organ of this party, the New York Tribune, 
when we approached the hour of collision, 
speaking the full-volumed voice of its followers, 
told the southern States to go and goin peace 
and said that it would not advocate or support 
a Union held together by bayonets. 
From early in the winter of 1860 and 1861, 
after South Carolina had seceded, on till the 
next April, when the cannon of the enemy 
boomed upon Fort Sumter, the great news- 
aper organ of the Republican party continu- 
ally told the South in clarion tones that the 
southern States could go; that there would be 
no war. And since the war closed southern 
men without numbers have told me that they 
carried copies of the New York Tribune to 
the public meetings of their people, not merely 
forthe purpose of ‘‘ firing the southern heart,”’ 
but to convince the southern mind that they 
could secede, could disrupt and break up this 
Union without any fear of war; that the great 
party of the North, as represented by this great 
organ, did not mean war, but meant to allow 
peaceable secession. Not only that, but one 
of the leading Republican organs iu the gen- 
tleman’s own State, the Cincinnati Commer- 
cial, said the same thing; and the leading 
Republican party organ in my own State, the 
Indianapolis Journal, took a similar position. 

These allegations from the leading news- 
papers of the Republican party lured the 
South to secession. They informed them that 
there was no coercion to be dreaded, that 
there would be no collision of armies. And 
more than any other one thing in the sight of 
God and man that fixes the responsibility for 
this war is the course pursued by the Repub- 
lican press during the years 1860 and 1861, 
the great and acknowledged organs that spoke 
with authority. 

So far as the Democratic party was con- 
cerned we saw these troubles approach with 
horror and dismay. It was a calamity that 
wrung tears of grief from us when we saw the 
men of the South leaving these Halls and 
inaugurating a dissolution ofthis Union. 

‘And more than that, when I stood upon this 
floor on one occasion opposing many measures 
of the Administration and speaking for the 
Union I closed by saying that under any and 
all circumstances whatever I would oppose a 
dissolution of the Union. The Richmond Whig 
and the Mobile Register and several other im- 
portant southern papers, but those two I recol- 
lect particularly, denounced me by name, as 
they denounced Mr. Richardson of Allinoas, 
| Mr. Pendleton, Mr. Pugh, and all northern 
men who were then in public life who intimated , 
that the Union ought to be preserved on the 
original basis of the Constitution. They said 
in terms that the best friends they had in the 
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cause of disunion were the extreme Radicals 
of-the North ; they said that the best recruiting 
sergeants were the proclamationsagainstslavery 
issued by Abraham, Lincoln and the extreme 
measures of ‘Congress. i 

I bave been impelled to say thus much, and | 
would gladly'say more if I had the time. 

Here the hammer fell. J 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Massachu- 
setts, 

Mr. GARFIELD, of Ohio. I rise to oppose 
the amendment. : 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. 

Mr. GARFIELD, of Ohio. I move, then, to 
amend the amendment by striking out the last 


word. 

Mr. DAWES. I will not make the point on 
my friend from Ohio, but I give notice that here- 
after I shall ask the Chair to enforce the rule 
that debate be confined to the pending amend- 
ment. 

Mr. VOORHEES.’ I will ask whether it is 
altogether fair to have two speeches on one side 
and only one on the other? 

Mr. GARFIELD, of Ohio. I will relieve 
the gentleman, and will make but this single 
remark; I am quite willing to leave the records 
of the two parties to stand or fall on their 
respective merits, as everybody knows what 
those records were during the war. 

Mr. VOORHEES. Weare content to leave 
the question in that position. 

Mr. SCHENCK. I move to amend the 
amendment, by striking out the last word. 

Mr. Chairman, I desire that what bas been 
said by the gentleman from Indiana [Mr. Nin- 
LACK] shall not go uncorrected to the country. 

Mr. BROOKS, of New York. Unless this 
is to be a free discussion, in which we can all 
participate, I must insist on the point of order 
that debate be confined strictly to the amend- 
ment. I will not make the point of order if it 
be understood that this is to be a free fight. 

Mr. SCHENCK. The gentleman from In- 
diana had an hour. 

The CHAIRMAN, 
insisted on? 

Mr. WOOD. We must insist on the point 
of order unless it be understood that further 
discussion shall be allowed. 

The CHAIRMAN. The Chair sustains the 
pointoforder. The gentleman from Ohio [Mr. 
Scurnck] must confine himself to the amend- 
ment. . 

Mr. SCHENCK. It is rather difficult to do 
that and yet accomplish the object I have in 
view. I have proposed to strike ont the word 
“dollars,’’ which, as I understand, opens the 
whole question of cash—how it is to be obtained 
and how expended. [{Laughter. ] 

Mr. BROOKS, of New York. 
the amendment be read again, 

The Clerk read the amendment, as follows: 

At the end of line seventeen add tho following: 

For pay of assistant engincer from Januaryy 1 to 
June 30, 1870, $500. 

The CHAIRMAN. The Chair will state 
that if the gentleman from New York [Mr. 
Brooxs] insists on his point of order the 
gentleman from Ohio cannot indulge in general 
debate upon a pro forma amendment. 

Mr. SCHENCK. lam very sorry that gen- 
tlemen on the other side, after having had more 
than an hour for discussion, are afraid of reply. 

Mr. BROOKS, of New York. If it be agreed 
that both sides shall be heard I will withdraw 
my point of order. 

Mr. CONGER. TI hope our friends on this 
side of the House will give the other side a 
fair chance. [Laughter.] We have had an 
hour or more. 

Mr. BROOKS, of New York. I will not 
insist on the point of order; but I hope my 
friend from Ohio will give us an opportunity 
for reply. 

Mr. BENJAMIN, 


Is the point of order 


I ask that 


I shall insist on the | 


point of order, 


The CHAIRMAN. -Thepro forma amend- 
ment of the gentleman from Ohio is withdrawn. 


The question recurs on the amendment of the | 


gentleman from Massachusetts, [Mr. Dawes. ] 
The amendment of Mr. Dawes was agreed to. 


The Clerk read as follows: 
Comptroller of the Currency: ` 

For pay of one clerk of class two, oneclerk of class 
one, and three female clerks, at $900 each, in his 
office, $5,300. i 

Mr. DAWES. I move to amend the para- 
graph just read by striking out ‘* $5,800’ and 
inserting in lieu thereof “ $1,766 66.” 

The amendment was agreed to. 

The Clerk read as follows: 


Internal Revenue Bureau: ea 
For rent, dies, paper; for stamps and incidental 
expenses, including the cost of subscriptions for such 
number of copies of the ‘Internal Revenue Record 
and Customs Journal” astheSecretary of the Treas- 
ury may deem necessary to supply to revenue officers, 


Mr. SCHENCK. I move to amend the para- 
graph just read by reducing the amount of the 
appropriation $1,000; and I wish to show in 
this connection how well that revenue depart- 
ment is getting along, and why it will not re- 
quire so large an appropriation now as before. 

Mr. BROOKS, of New York. I will not 
require that the honorable gentlematf from 
Ohio shall be obliged to confine his argument 
to the amendment which has been proposed. 
In that case he would be entitled to argue only 
why the appropriation of $300,000 should be 
reduced to $299,009. He could only speak in 
reference to the necessity fora reduction of 
$1,000. But, as I have said, I do not make 
the point of order. 

Mr. SCHENCK. The proposition is to 
appropriate a certain sum—— 

Mr. DAWES. I hope the gentleman from 
Ohio will not be interrupted, but that he will 
be allowed to proceed for five minutes, and 
the gentleman from New Yorkshall then have 
five minutes for reply. 

Mr. BENJAMIN. I give notice that I shall 
make the point of order upon all parties. 

Mr. SCHENCK. There will be no occa- 
sion for any point of order, for I am going to 
confine my remarks to the internal revenue 
department. I hope my time will not begin 
until gentlemen have worked off the fever of 
objection. 

Mr. Chairman, the gentleman from Indiana 
[Mr. Nrs.ack] probably does not think with 
me we can lessen the amount to be appropri- 
ated for this department, for he does not know 
how well it has been doing in the matter of 
collecting the tax on spirits and tobacco, and 
in other ways. I thank him for the. honor 
which he did me, in attributing to my action 
and effort so much of this reform in regard to 
the collection of the taxes on spirits and to- 
bacco. If I take all that was thus so kindly 
said of me, I should say this: it could not have 
been done by me or any one else, or by any 
committee, without the support of Congress, 
and that wasa Republican Congress; and there- 
fore in that sense it is a Republican legislative 
reform. But let that pass. Lhad the aid of the 
gentleman in all my labor in that past year. He 
mistook in this: when I spoke of the amount 
of revenue derived from this source I did not 
contrast what had been done under the old 
whisky law prior to July 8, 1868, two years 
ago, but I contrasted the last seven months, 
with the benefit of the new law.— 

Mr. BENJAMIN. [rise to a point of order. 

The CHAIRMAN. The gentlemen will state 
his point of order. 

Mr. BENJAMIN. I make the point of order 
thatthe gentleman is not discussing his amend- 
ment. 

Mr. SCHENCK. I hope this will not be 
taken out of my time. 

The CHAIRMAN. Thegentleman from Ohio 
has said that he would endeavor to confine his 
remarks to the ruling of the Chair. 

Mr. BENJAMIN. I do not think he has 
done so. 


k 


The CHAIRMAN. Sofar as the gentleman 
from Ohio has gone, the Chair thinks he is in 
order. He will proceed in order. 

Mr. SCHENCK. Some people’s thoughts 
take a wider scope than others, and are not 
confined to objects so minute they cannot see 
beyond their own contracted vision. The gen- 
tleman from Indiana was mistaken in suppos- 
ing I was contrasting two periods of time with 
each other when I was not. Under Andrew 
Jobnson’s administration they ran the collec- 
tion down to $13,000,000. Idonot know but 
a comparison should be made with that, but I 
took a period of time a year later, when they 
had the benefit of the collection from whisky 
in bond, and ran up to some $45,009,000. ‘Phe 
gentleman, perhaps, may say we ought not to 
refer to the $18,000,000, because that was 
under a Republican Administration. I have 
no disposition to go into the argument about 
whose administration. Andrew Johnson's was, 
because that would be going into the discus- 
sion of politics. Without going into that I will 
only say, after our cunning opponents had 
stolen everything else, they ended by stealing 
our President. 

The contrast I made was between the year 
ending the 80th of June, 1869, when we had 
run up the total collections from internal rey- 
enue taxes to $159,124,127, and seven months 
later, ending January 31, 1870, when the same 
laws were continued in force, and when the 
receipts amounted to $174,839,925, or an in- 
crease in seven months of $15,715,798. And 
itis a curious fact, although it was thought 
there would be some backset after the tax on 
spirits in the bonded warehouses had been 
nearly all collected, there was no such result, 
because, owing to the more wholesome col 
lection under these internal revenue laws, 
and consequently to the increased protection 
afforded to the legitimate distillers, the year 
ending June, 1869, showed $45,000,000, the year 
ending the next month showed $46,000,000, 
the next nearly forty-six million dollars, the 
next nearly forty-eight million dollars, the next 
nearly forty-seven million dollars, the year 
ending the next month $49,000,000, the year 
ending the next month $50,000,000, and the 
year ending the next month $50,000,000. 

Thus there has beena gradual increase during 
the whole of the last seven or eight months, 
while the present Administration has had con- 
trol, under the same laws as had prevailed for 
a year previous in the collection of the reve- 
nue from this source. That is the point to 
which I desired to call the attention of the 
House and the attention of the country. And 
that is the ground upon which I proceeded 
when I claimed that, under the same Jaws and 
under the same circumstances, except a better 
enforcement of the law, there was a steady and 
constant increase of the revenues ofthe country, 
not merely from thissource, but from all sources; 
so that we have gained from all the sources of 
internal taxation $16,000,000 in the last seven 
months, with the prospect of a gain, if the 
same thing goes on, of $30,000,000 within the 
year. 

As regards the other gentleman from Indi- 
ana, [Mr. NIBLACK, ] I would not for the world 
interfere with him or with any other gentleman 
on that side of the House who seeks to amend 
the record with reference to the war. Iam will- 
ing to admit that we, the Republican party, did 
not take any part in that war; that we did not 
make any effort to suppress the rebellion; that 
we all stayed athome; thatthe war was carried 
on by the Democracy. Iam willing to admit 
this if it will gratify the gentleman, and by that 
means so to amend the record as to throw into 
oblivion what I am afraid future historians will 
be apt to sct down as the true record of the 
war. 

Mr. NIBLACK. Iriseto oppose theamend- 
ment. There is one point which the gentle- 
man from Ohio [Mr. ScHencx] ought to bear 
in mind, and which the country ought to un- 
derstand in this connection, and itis this: the 
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amended whisky law of 1868 closed up the 
distilleries for several months. It required a 
new system altogether in regard to the survey 
of distilleries, in regard to their construction, 
and in regard to their adaptability for purposes 
cf distillation. The law also made some other 
requirements with reference to the rectifying 
establishments. And it was only, I believe, 
in September or October, 1868, beforeany dis- 
tillery was able to commence business under 
the new law; it was only then that a portion 
of them were able to conform tothe law. And 
this increase of revenue from time to time to 
which the gentleman refers arises out of the 
fact that from month to month new distilleries 
are started or resume business under the new 
law; hence, the increase of tax derived from 
them. 

The administration of Mr. Johnson had very 
little to do with the working of the new law, 
because very few distilleries attempted to do 
business underit. Asto the propriety of closing 
up distilleries, as we did in 1868 by this law, 1 
always had some doubt on that question; and 
I think there was more in it than we under- 
stood at the time. There was more in it, prob- 
ably, than was generally understood by the 
country. The effect of it was to stop for the 

. time nearly all the receipts of revenue from 
that source. But it added largely to the profits 
of the men who had whisky on hand at the time. 

Mr. BECK. With the consent of the gen- 
tleman from Indiana, [Mr. Nrpuacx, ] I desire 
to make a remark here, which the gentleman 
from Ohio [Mr. Scumncx] will know to be 

` correct. During the fail of 1868 the distill- 
eriesin my district were stopped almostentirely, 
and the gentleman from Ohio [Mr. SCHENCK] 
had to come himself, at my request, to Wash- 
ington city, to aid in getting the Commissioner 
of Internal Revenue to reverse his rulings, 
which was not done until about the Ist day of 
January. These rulings had prevented almost 
every distiller all over the West from operat- 
ing. The fact isas I have stated it, and we 
were very much indebted to the gentleman from 

hio [Mr. Scuuncx] for coming here to Wash- 
ington and aidingto get a reversal of the rulings 
which had closed up all the distilleries. 

Mr, NIBLACK. Gentlemen no doubt will 
recollect those facts when their attention is 
recalled to it, The late Administration had 
very little to do with the working of the new 
whisky law. Aad the present Administration 
has had the entire benefit of the contrast of 
its workings with those of the previous law, 
which imposed two dollars a gallon on whisky. 

Mr. SCHENCK. I withdraw my amendment. 

The Clerk read as follows: 

Abandoned and captured property: g 

Forthepaymontof the necessary expensesincurred 
in defending suits against the Secretary of the Treas- 
ury or his agents, for the seizuro of captured and 
abandoned property in the late insurrectionary dis- 
tricts, and for thedefense of the United States against 


suits for and in respect to such property in the Court 
of Claims, $20,000. 

Mr. DAWES. I offer the following amend- 

ment, to come in at the close of the paragraphs 
under the head of ‘‘ Abandoned and captured 
property :” 
_ For prosecuting suits and fors 
iu preparing to prosecute sul 
courts for the recovery of captured and 
property, $20,000, 


The amendment was agreed to. 


The Clerk read the following clause: 
Public buildings: 
For roofing the custom 
$10,000. 


My. CREBS. I move to amend that clause 
by inserting after the word ‘* roofing” the words 
‘interior brickwork and plastering,” and by 
striking out ‘$10,000 and inserting ‘$25,- 
000.” ‘Thatwill make it conform to the book of 
estimates. I desire to say that at the time the 
first appropriation was made for this building | 
at Cairo, it was intended that only a small build- 


services and expenses 
ts in United States 
abandoned 


-house at Cairo, Ilinois, 


it would be a damage to them to stop the work 


ing for a custom-house, some fifty feet square, 
should beerected. Anappropriation of $50,000 | 


t 
for that purpose was obtained through the 
influence of Judge Douglas, in 1858, I believe. 
It was found during the progress of the war that 
the business of the Post Office Department 
there was so large (it being the third distribut- 
ing post office in amount of business at that 
time in the United States) that the building 
was extended so as to accommodate the post 
office as well as the custom-house. Since that 
time, by an act of Congress, the district court 
of the United States for the southern district 
of lilinois has also been established at Cairo, 
and because of the establishment of that court 
it was found necessary that the building should 
be still further extended, and another story has 
been added to it. This, I know, has consid- 
erably increased the cost of the building beyond 
what was estimated when its erection was first 
ordered. At the present time I think theneces- 
sities of the country require that the amount 
I ask shall be appropriated to carry on the 
work. ‘he walls are up and a portion of the 
roof ison, but the Government cannot at pres- 
ent use the building for the reason that it is 
not completed, when its necessities greatly 
fequire it. ‘here isa force of men at work 
upon it now, but unless this appropriation 
shall beincreased from $10,000 to $25,000 the 
work will have to stop. It is necessary for the 
interests of the country that the work should 
be carried on. The United States court isnow 
in session at Cairo. Itis in session in a build- 
ing for which the Government is paying rent, 
and the post office is also in a building for 
which the Government is paying rent. If the 
building can be compleied, all the business 
of the Government at that place can be car- 
ried on in it. I hope the amendment will be 


adopted. 

Mr. DAWES. Theargument of the gentle- 
man from Illinois [Mr. Cress] would apply to 
all the appropriations under this head., Isup- 
pose there can be no question but that it would 
be desirable, if we had money to expend for 
the purpose, to finish these public buildings as 
early as possible. But this deficiency bill is 
reported upon the principle of applying to these 
buildings during this fiscal year Just enough to 
preserve them and keep the work going on, 
without any intention of so adding to the regu- 
lar appropriations for this year as to complete 
them within the year, when that was not the 
original plan; but where the buildings have 
gone so far in the process of construction that 


between now and next July it was thought wise, 
as a matter of economy, to appropriate enough 
either to finish up the buildings or to continue 
the work until July, when the regular appro- 
priations are to be made. Now, $10,000 will 
do that in reference to the building at Cairo, 
in the opinion of the Committee on Appropri- 
ations, and they do not think that in a defi- 
ciency bill for the purpose of making up for what 
may be lacking in the appropriations for this 
year we ought to go beyond that, or to do more 
than isabsolutely necessary for the preservation 
of the public property. I therefore hope the 
committee will notadopt thisamendment. If 
they do, I do not see what opposition can be 
successfully made to an amendment proposing 
to increase any one of these items. 

Mr. LOGAN. I move to amend the amend- 
ment proposed by my colleague [Mr. Cress | 
by adding one dollar to the appropriation, so | 
as to make the amount $25,001. I agree with 
the general proposition of the chairman of the 
Committee on Appropriations with reference 
to retrenchment, and the propriety of doing no 
more at present than is necessarily required to 
be done; but in reference to this building at 
Cairo, having some acquaintance there and 
knowing its condition, and having talked with 
the architect, I am satisfied that the $25,000 
asked by my colleague is absolutely required 
at this time. I do not believe the roofing, 


| omy on the part of th 


the $25,000 or the additional $15,000 asked 
for by my colleague, {Mr. Cress.] I think itis 
just and right and proper that it should be done. 

Mr. DAWES. I oppose the amendment to 
the amendment for the purpose of saying that 
unless we are willing to yield our local inter- 
ests—I do not say that in any invidious appli- 
cation to this amendment—unless we can adopt 
some rule that we are willing to apply to our 
own local interests in this bill, it is utterly use- 
less for us to attempt to economize in the ex- 
penditures of the public money; but each one 
of us, on the other hand, should go.in to get 
all he can to be expended in his particular dis- 
trict. It is for the Committee of the Whole 
and the Houseto say whether the rule adopted 
by the Committee on Appropriations is a wise 
one or not. That rule is to appropriate in a 
deficiency bill only enough to keep the work 
along until July, to preserve the property from 
going to waste until the regular appropriation 
can be made. 

I think a different rule should be applied to 
buildings already commenced from the rule to 
be applied to buildings altogether new and not 
commenced at all. I am willing to vote appro- 
priations forcompleting buildings when I would 
not be willing to vote any money to begin those 
buildings. I ask this committee to support this 
bill in the belief that these sums will carry on 
these works as far as is necessary during the 
present current fiscal year, and not swell this 
deficiency bill with appropriations that more 
properly belong to the general appropriation 


id. 

Mr. LOGAN. I withdraw my amendment 
to the amendment. : ae cy 

Mr. CREBS. Irenew the amendment to the 
amendment in order that I may have the oppor- 
tunity of saying one thing in addition to what I 
have already said. Lean appreciate the position 
of the chairman of the Committee on Appropri- 
ations. [Mr. Dawes; ] but Lam arguing in favor 
of what I consider the best interests of the Gov- 
ernment. It is not denied by any one here but 
that this appropriation must be made; and 
whether itis made now or a few months hence, 
what difference does it make to the Govern- 
ment? 

As has already been remarked by my col- 
league, [Mr. Logan,] this building is now in 
an unfinished condition. The chairman of the 
Committee on Appropriations [Mr. Dawes] 
has the idea that this $10,000 will be enough 
to carry on the work until the 1st of July next.: 
Tt is true that we may get along until then with 
an appropriation of only $10,000 ; but in the 
mean time the building would be seriously in- 
jured, and the Government in that way would 
lose a considerable amount of money. It will 
take about one hundred thousand dollars to 
complete this building; and whatever of that. 
amount we do not get in this deficiency bill we 
must wait for until the general appropriation 
pill comes up hereafter. But I say it is better 
for the Government to make an appropriation 
of $25,000 at this time, so as to inclose the 
building and put things in such shape that the 
men now employed may be kept at work upou 
the building. If you give us only $10,000 at. 
this time but few of the men now employed can 
be kept at work, and the rest must be turned 
off and reémployed, or others employed in 
their stead after the next appropriation bill 
shall have passed. I say it is a matter of econ- 
e Government to appro- 
priate $25,000 at this time so that the present 
force may be kept at work and the building 
completed at the earliest possible moment. 

“{ Here the hammer fell. ] 

Mr. DAWES. Let us have a vote. 

Mr. CREBS. I withdraw the amendment 
to the amendment. 

The question was upont nov? 
by Mr. Cress, to increase the appropriation 
from $10,000 to $25,000; and being taken. 
| upon a division there were—ayes 51, noes 52; 


he amendment moved 


even, can be completed for $10,600. T hope 
the Committee of the Whole will appropriate 


no quorum voting. 
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My. CREBS. [asl for tellers on the amend- 
ment. 

The question was taken upon ordering tell- 
ers; and there were twenty-four in the afiirma- 
tive. 5 

So (the affirmative being one fifth of a quo- 
rum) tellers were ordered. 

Mr. Cress and Mr. Dawes were appointed 
to act as tellers. 

The committee again divided ; and the tell- 
ers reported that there were—ayes 54, noes 58, 

So the amendment was not agreed to. 


The Clerk read as follows: 


For paving, grading, and fencing about custom- 
house at Ogdensburg, New York, $5,000. 


Mr. DAWES. I move to amend the bill by 
inserting after the clause just read the follow- 
ing: 

For paving, curbing, grading, sewerage, and other 


work about the court-house and post office at Spring- 
field, Illinois; the sum of $12,000, 


The amendment was agreed to. 
The Clerk read as follows: 


For custom-house at Sandusky, Ohio, for general 
repairs, $10,000. 


Mr. HALE. I move to amend by inserting 
after the clause just read the following: 


For purchase of additional land for the custom- 
house at Castine, Maine, $600. 


The chairman of the Committee on Appro- 
priations knows that this is correct, and l pre- 
sume that there will be no objection to it. 

The amendment was agreed to. 


The Clerk read as follows : 


For continuing construction, granite and lime- 
stone work, for custom-house, at Saint Paul, Minne- 
sota, $16,000. 

. Mr. FARNSWORTH. For the purpose of 
making an issue with regard to this item I move 
that it be stricken out. I send to the Clerk’s 
desk w be read a letter with reference to this 
subject. 

The Clerk read as follows: 

Saint PAUL, MINNESOTA, February 20, 1870. 

Sin: As to who I am I refer to Ilon. I. Donnelly, 
Hon. Eugern M. Wiis0n, Hon. DANIEL S. NORTON, 
Hon. M, S, Wruxinson, and Hon, A. RAMSEY: 

_ Two years ago [desired to bid on furnishing granite 
for tho Saint Paul custom-house. X made my wishes 
known three times to tho resident architect here, 
Mr. Knight, and I thon wrote to Mr. Mallet, Wash- 
ington. My lotter is no doubt on file inthe Treasury 
Department. Mr. Mullet sont me back alotter, of 
which the following is a copy: 

Treasury DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
February 25, 1868, 

Sin: Yours of the 18th instantis received. Inreply 
I hevo to say that the new custom-houso at Saint 
Paul will be constructed of the Minnesota limestone, 
with dressings of granite, for which a large quantity 
of stone willbe required, Advertiscments request- 
ing proposals for furnishing tho same will bo duly 
published by tho superintendent, and I shall be 
much pleased to have yousubmit a bid. If you are 
the lowest bidder, and the security and sample of 
stone satisfactory, the contract will be awarded to 
you. 

Very respeetfully, A. B. MULLET, 
Supervising Architect. 
T. M. Newson, csq., Saint Paul, Minnesota. 


I waited a long while for the appearance of the 
advertisement; but none appearing, I saw Mr,Knight, 
who informed me the contract had been let privately, 
per order from Washington ; so some throe or four 
parties were dcbarred the privilege of bidding, and 
the granite for the custom-house is costing the Gov- 
ernment enormously. Please tell me why the fur- 
nishing of the granite was not let to the lowest bid- 


er. 

The contract for dressing the granite was thrown 
up. The Government then earricd on the business 
just long enough to have it appearitcost enormously, 
when men were at the elbow of Mullet to makea 
bid, which was accepted. Plain work on custom- 
house cost $2 40 per foot; scroll work $3 50 per foot. 
The cornice costs some thirty-six dollars per foot, 
more than the cornice of the Treasury building in 
Washington. 

_Inclosed please find newspaper articles which will 
give you avery good idea of how matters are gdfhg 
on bere, I have proof of all I write you, 

Very respectfully, T. M. NEWSON. 
Hon. J. F. FarxswortH, Washington. D. C. 

Mr. FARNSWORTH. Ido not know per- 
sonally the gentleman who writes this letter, 
but I refer to the gentleman from Wisconsin 
[Mr. Wasgsurys] whom I see in his seat as 


to the respectability of the writer. Nor do I 


personally know anything about the facts stated 
in the letter. The writer appears to be an 
intelligent man ; and if it is true that instead 
of advertising for proposals for furnishing mate- 
rials for these public buildings contracts are 
thus privately let by orders from Washington, 
or by direction from this supervising architect, 
it seems to me the country ought to know the 
facts of the matter, and that there ought to be 
some reform in this practice. 

Mr. WILKINSON. I do not suppose the 
gentleman from Illinois [Mr. FARNSWORTH] 


really desires to have this appropriation voted | 


down. The motion, I understand, has been 
made with the view of getting before the House 
this letter, which makes some reflections upon 
Mr. Mullet, the supervising architect. Now, 


certainly, if this officer has not discharged his 
duties properly the men who took this contract 
and have done the work ought not to suffer on 
that account. The gentleman who wrote that 
letter is a respectable man, and I have no 
doubt that his statements are true. But, Mr. 
Chairman, this appropriation is necessary 
because the work has been done under the 
contract which has been made, and those who 
have done the work ought to be paid. The 
appropriation embraced in this item is as neces- 
sary as any contained in the bill. 

Mr. FARNSWORTH. As I know nothing 
personally in reference to this matter I with- 
draw the amendment, 

Mr. WILSON, of Minnesota. I renew the 
amendment. As I have been referred to in 
this letter, I desire to saya word or two on the 
subject. I cannot understand why this gentle- 
man who resides in Minnesota has not forwarded 
his communication to some of the gentlemen 
representing that State. I have nothing to say 
against his standing or his respectability. I 
know nothing about the facts to which he 
alludes; his statements may or may not be 
correct. The charge is of such a nature that 
perhaps there should be some investigation 
with regard to the matter. But, as has been 
stated by my colleague, [Mr. Wizxrnsow, } this 
is not a question affecting the propriety of this 
appropriation. Whether the supervising archi- 
tect has done his duty or not. the contract has 


been let; and this building is in such a condi- 
tion that this appropriation is absolutely neces- 
sary in order to prevent the Government from 
losing perhaps more than the amount proposed 
to be appropriated. The granite- cutters who 
are now engaged in cutting the granite for this 
building have their homes in the Hast. There’ 
are no granite-cutters residing in our part of 
the country. Unless this appropriation be made 
those men will return to their homes, and when 
the appropriation is made hereafter they will 
have to be brought back at on increased ex- 
expense. There was asked for this work a much 
largersum than this bill proposes to appropriate. 
It has been estimated by somevhat about fifty 
thousand dollars is necessary to continue the 
work on this building. The committee have 
cut it down to $16,000, and certainly that small 
amount cannot be denied, as the gentleman 
has said he knows nothing about the matter. 
I do not think there is anything in that letter, 
which should militate against that appropria- 
tion. As far as the merits or demerits of the 
persons connected with the contract are con- 
cerned I know nothing. I withdraw my amend- 
ment. 

Mr. BUTLER, of Massachusetts. I renew 
the amendment simply for the purpose of say- 
ing to the House that I think it is unjust and 
unfair to have these repeated attacks on an 
officer who is not here to defend himself and 
cannot be here to defend himself. The letter 
of every disappointed contractor and every 
other slander against him seem to be brought 
against him whenever any appropriation for 
carrying on the public buildings is presented _ 
to the House. Now, the Committee on the 
Post Office and Post Roads have gone into | 


an examination in reference to this officer, and 


I have waited to hear a report from them as 
to what this architect did which was wrong. 
They have so far made no report on the sub- 
ject. Ido not think it was any of their busi- 
ness; and they have in this bill an appropriation 
of some $2,000 to pay for the expenses of that 
committee in this investigation, to which I am 
prepared to speak when it comes to my turn. 
I wish now to say to the House that as soon 
as I get an opportunity I propose, in justice to 
the country, if it has been defrauded, and in 
justice to this public officer, so that he may 
relieve himself of all these charges, to move 
that the Committee on Expenditures on the 
Public Buildings be authorized and empowered 
to investigate in reference to the public build- 
ings, and report by bill or otherwise whether 
any legislation is necessary and proper to pro- 
mote efficiency and economy, with power to 
send for persons and papers. I think that 
committee, in whom we all have confidence, 
ought to take cognizance of this whole matter 
and thoroughly investigateit. Thatis just what 
I propose to do, and I crave gentlemen of the 
House to suspend their judgment on this officer 
until there shall be such full and. complete 
investigation. 1 withdraw the amendment. 

Mr. JENCKES. I renew the amendment, 
Mr. Chairman. I wish to say a word in regard 
to this building at St. Paul. Some few days 
since the gentleman referred to, the supervis- 
ing architect of the Treasury Department, sent 
to me some St. Paul newspapers containing 
the same charges made in the letter which the 
gentleman from Illinois [Mr. Farnswortu] 
had read at the Clerk’s desk, requesting me to 
lay them before the Committee on Retrench- 
ment for the purpose of having the charges 
investigated. I do not know anything about 
the charges, but I know that is the way in 
which he has met them. There hag been no 
meeting of the committee since then, and the 
papers have remained in my hands. He says 
that he courts an investigation and does not 
shirk it. 

Mr. DAWES. I move that the committee 
rise for the purpose of giving us an evening 


session. 

Mr. SCHENCK. I wish to make a remark 
or two about this item. 

Mr. DAWES. I withdraw the motion for 
the present. 

Mr. SCHENCK. Mr. Chairman, I do not 
understand what motive or design there may 
be in all this; but I confess my mind revolts 
at the attempt thus to attack indirectly any 
officer of the Government or any other person. 
What is there before us but a proposition to 
appropriate a certain amount of money to com- 
plete a custom-house at St. Paul? Does any 
one objectto that? Notthat I have heard; but 
a motion is made for the purpose of introdu- 
cing a letter written by some disappointed con- 
tractorabout Mr. Mullet, the architect; a letter 
not written to the man’s own Representative, 
or any one from that State, but written to a 
gentleman from another State, and he knowing 
nothing about the writer of the letter, but sup- 
posing him to be respectable, calls up another 
gentleman from another State who says the 
writer is respectable, and thus the charge, which 
may be true or may belibelous, is dragged before 
the House of Representatives and embalmed in 
the records for preservation, and that when 
there is no intention to amend or interfere with 
the appropriation proposed. In other words, 
it is used as a hook on which to hang a per- 
sonal attack upon an officer of the Govern- 
ment. 

Now, sir, this is all new to me, and I took 
some pains to get information as to how Mr. 
Mullet, who is a citizen of my State, had been 
conducting himself as an officer of the Gov- 
ernment. I got parties to prepare with great 
pains, on an examination of the record, suck 
papers and proofs as satisfy me that Mr. Mul- 
let's administration of the office he holds has 
been unusually economical and to the advan- 
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tage of the Government of the country, con- 
sidering the laws under which he acted and 
what he was called upon to do. Ido not under- 
stand that he shrinks from any investigation 
into his conduct; and it would certainly be 
much more manly, much more direct, much 
more to the purpose, much more consistent 
with ihe proper mode of administering justice, 
to institute an investigation, if there be any 
one who doubis his efficiency, who doubts his 
integrity, who doubts his disposition to con- 
duct the affairs of his office in such a manner 
as would be for the best interests of the Gov- 
ernment, And I am authorized to say that he 
is not the man to shrink from a, full investiga- 
tion of all the matters on which charges have 
been brought against him heretofore by innu- 
endoes, his accusers not having the manliness 
to make an open assault. J withdraw the 
amendment. : 

Mr. WARD. I renew it. AsI understand 
the facts in this case, the gentleman from Illi- 
nois submits a letter which shows that this con- 
tract was let illegally and improperly. The 
party who writes the letter refers to the gen- 
tleman from Minnesota [Mr. Witxinson] 
who represents the district where this building 
is constructed. The gentleman from Minne- 
sotaindorses the respectability and the truthful- 
ness of the writer of the letter, and says that 
he has no doubt but the facts stated in the 
communication are true. Now, Mr. Chairman, 
if this be so, I amin favor of this amendment, 
because, sir, I donot believe that a contractor 
who isin collusion with a dishonest Govern- 
ment officer, which this letter endeavors to 
make out this supervising architect tobe, should 
have a single dollar appropriated to him until 
this matter is investigated by a competent com- 
mittee and it is shown that the contractor's 
hands are clean as well as those of the super- 
vising architect. 

Mr. FARNSWORTH. Mr. Chairman, com- 
ments have been made on my producing this 
letter and moving an amendment for the pur- 
pose of bringing the matter before the House; 
and I am charged with having made an insidi- 
ous attack on the architect. The gentleman 
from Massachusetts [Mr. Butter] wants to 
know why these continued personal attacks are 
made. Mr. Chairman, there is no personal 
attack here at all. The supervising architect 
is the man who spends these millions of dollars 
every year. Heis the man who spends not only 
this $16,000, but millions of yourmoney. He 
ig the man who has carte blanche to expend as 
muchas he pleases. Heis the man who erects 
public buildings without having any plan before- 
hand, and without advertising for bids. He 
makes his contracts privately; and your book 
of estimates is full of the estimates, not of the 
Secretary of the Treasury, but of Mr. Mullet. 
I expected that the gentleman from Massa- 
chusetts [Mr. Burizr] would spring to the 
floor; and 1 ought perhaps to have asked him 
whether he appeared here as the attorney of 
Mr. Mullet, as I understand the gentleman 
does sometimes appear on the floor of the 
House as attorney for officials who are accused. 
Or there may be another reason why the gen- 
tleman is so very quick. He talks about his 
purpose to say something about the appropri- 
ation for the expenses of the Committee on 
the Post Office and Post Roads, in making an 
investigation into the expenditures on certain 
public buildings. I would remind the gentle- 
man that there is an item preceding that, with 
reference to the Boston building, on which I 
will have a word to say to him. My friend’s 
corns will probably be touched by that. 

I am not to be arraigned on this floor when 
I have done nothing except simply to discharge 
my duty. Because a gentleman in Minnesota, 
seeing that in a debate in this House some- 
thing had been said by me in regard to im- 
proper expenditures of public money in the 
erection of public buildings, writes a letter to 
me and refers to all the delegation from his 


State to avouch his respectability, I am not 
to be arraigned for presenting that letter to the 


ouse. 

Mr. BUTLER, of Massachusetts. Why did 
not the man write to the Representative of his 
district? 

Mr. FARNSWORTH. I suppose he wrote 
to me because he had seen, from the debates 
in the House, that I had taken some action as 
to the improper expenditure of money on pub- 
lic buildings. He had seen, perhaps, what 
I had stated as to the improper expenditure 


of an appropriation for the marine hospital ` 


at Chicago, that Congress had appropriated 
$110,000 and had declared that not another 
dollar would be expended on the building, 
and yet that this same Mr. Mullet hasexpended 
$135,000 on that building, and now asks in this 
book of estimates for $100,000 more, not to 
complete the building, but only to continue the 
work for another year. Am 1 to be arraigned 
here because in the discharge of my duty I 
make a statement of this manner of expend- 
ing the public money? If so, gentlemen will 
get enough of it before we get through with 
this bill. 

Mr. DAWES. 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had under consideration the state of the 
Union generally, and particularly the bill (H. 
R. No. 1846) making appropriations to supply 
deficiences in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 80, 1870, and for other purposes, and 
had come to no resolution thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. Woopwarp for eight days, to 
Mr. Davis for two weeks, and to Mr. JONES 
of Kentucky, for two weeks. 

Mr. DAWES. I move that the House take 
a recess until half past seven o’clock this 
evening. 

Mr. ELDRIDGE. I move that the House 
do now adjourn. 

Mr. DAWES. Ihopenot. 
finish the bill this evening. 
on the motion. 

Tellers were ordered; and Mr. Dawes and 
Mr. ELprIDGE were appointed. 

The House divided; and the tellers report- 
ed—ayes 57, noes 48. 

Mr. DAWES called for the yeas and nays, 
and asked for tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were refused. 

So the motion of Mr. ELDRIDGE was agreed 
to; and accordingly (at four o’ clock and forty- 
five minutes p. m.) the House adjourned. 


I move that the committee 


Lhope we shall 
I call for tellers 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under therule, and referred to the appropriate 
committees: 

By Mr. BARNUM: The petition of Charles 
Jennings and 193 others, citizens of the town 
and county of Fairfield, Connecticut, praying 
Congress for an appropriation of $20,000 to 
repair the breakwater that protects the harbor 
at Southport, Connecticut. 

By Mr. CHAVES: The petition of H. V. 
Els, Martin Marsh, Isaac J. Stevens, Joseph 
Johnson, and 145 others, citizens of Ute Creek, 
county of Colfax, Territory of New Mexico, 
praying Congress to aid the Kansas Pacific 
railroad for the development of the mineral 
resources of that Territory. 

By Mr. FERRY: A petition of business 
men of Buffalo, Detroit, and Bay City, praying 
for an appropriation for the improvement of 
the harbor at Sheboygan, Michigan. 


_ By Mr. GILFILLAN: The petition of Anna 
Taylor, former widow of Joseph MeMariass, 
deceased, a lieutenant in the Tennessee militia, 
war of 1812, who died in the service, praying 
for a pension. 

By Mr. HAIGHT: The petition of Robert 
Hartshorne and 89 others, of Middletown town- 
ship; also of Benjamin B. Hance and 70 others, 
of Shrewsbury township ; also fourteen. peti- 
tidns, signed by John A. Morford and 571 others, 
of Ocean township, county of Monmouth, State 
of New Jersey, praying Congress to take no 
action to prevent the Southern New Jersey 
Railroad Company from extending. their road 
to the Horse Shoe on Sandy Hook, the said 
extension being of importance to the interests 
of all northwestern New Jersey and a protec- 
tion to Government property. 

Also, five petitions, signed by Taber Cook 
and 31 others, Nicholas Wilson and 47 others, 
John R. Howard and 86 others, A. C. Watrous 
and others, and Thomas Leonard and others, 
citizens of the county of Monmouth, in the 
State of New Jersey, praying that Congress will 
interpose and prevent the Southern New Jer- 
sey Kailroad Company from aggressions upon 
the public domain on Sandy Hook. 

By Mr. HEFLIN: A petition from a large 
number of citizens of Elmore county, Alabama, 
praying Congress to abolish the franking priv- 
ilege. : 

Tico; a petition from a large number of cit- 
izens of Ciay and Tallapoosa counties, Ala- 
bama, praying Congress to abolish the franking 
privilege. 

Also, a petition from a large number of cit- 
izens of Randolph county, Alabama, praying 
Congress to abolish the franking privilege. 

Also, a petition from a large number of cit- 
izens of Coweta county, Georgia, praying Con- 
gress to abolish the franking privilege. 

By. Mr. KELLEY: A petition of the pilots 
of the port of Philadelphia and others, citizens 
of Philadelphia, protesting against the passage 
of a bill prohibiting the collection of half 


pilotage. 

By Mr. LAFLIN: A petition of citizens of 
the town of Bllisburg, Jefferson county, New 
York, praying the passage of a law granting 
$100 bounty to soldiers that were disabled in 
the United States service, when said soldiers 
were discharged in consequence of such dis- 
ability any time within two years after the date 
of their enlistment, provided the said soldiers 
have never received a town, county, or State 


bounty. 

By Mr. LASH: The petition of Mary J. 
Griffey, widow of W. F. Griffey, for arrears 
of pension. 


Also, the petition of James E. Kerr, of 
Rowan county, North Carolina, for removal 
of disabilities. 

Also, the petitions of George Riley, J. C. 
Skeen, Allen Newsam, and John A. Heitman, 
of Davidson county, North Carolina, for re- 
moval of disabilities. 

Also, the petition of John Bannan, of Surry 
county, North Carolina, for removal of dis- 
abilities, 

Also, the petition of James Inscore, for the 
privilege of distilling whisky. 

Also, the petition of the citizens of Stanly 
county, for the abolition of the franking privi- 


lege. 

By Mr. LYNCH: The petition of John E. 
Hobbs and others, citizens of North Berwick, 
Maine, asking that a pension be granted to 
Josiah Parker, a soldier of the war of 1812, 

By Mr. MORGAN: The petition of G. W. 
Jackson, a soldier of the war of 1812, for pen- 
sion. 

Also, a petition of numerous citizens of 
Sonora, Muskingum county, Ohio, asking Con- 
gress to abolish the franking privilege. A 

Also, a similar petition from citizens O 
Levering, Knox county, Ohio. ot t 

Also, a similar petition from. citizens 0 
Hopewell, Muskingum county, Ohio, 
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Also, a similar petition from Thomas O’ Neal 
and others. 

Also, asimilar petition from citizens of Etna, 
Licking county, Ohio. 

Also, a similar petition from George Keyes 
and others, 

Also, a similar petition from citizens of 
Hunt's Station, Knox county, Ohio. 

Also, asimilar petition from citizens of Rural 
Dale, Ohio. 

Also, asimilar petition from citizens of White 
Cottage, Ohio. 

Alsoasimilar petition from citizens of Hillier 
township, Ohio. 

By Mr. PAINE: The petition of Albert St. 
Ores, formerly lieutenant fourth Wisconsin regi- 
ment, for reimbursement for moneys expended 
in recruiting service of the United States. 

Also, the petition of Emil Schneider and 32 
others, citizens of Milwaukee, Wisconsin, for 
the passage of an act requiring all taxes on 
distilled spirits to be paid at the distillery or 
distillery warehouse. 

Also, the petition of Lieutenant George H. 
Wright, for relief from responsibility of loss 
of subsistence funds while acting commissary 
of subsistence at Fort Marion, St. Augustine, 
Florida, October 22, 1868. 

By Mr. PALMER: A joint resolution of 
the General Assembly of Lowa, for daily mail 
service from Valisca, Iowa, to Maysville, Mis- 


souri. 

By Mr. PETERS: The petition of William 
Holt, guardian, of Bangor, Maine, for a pen- 
sion, 

Also, a memorial of the city of Bangor, for 
an appropriation for Penobscot river. 

Aleo, petitions of Job Collett and others 
and Hinckley Egery and others, against in- 
creased duty on steel. 

Also, petitions of Abner Coburn and others, 
R. B. Dunn and others, and R. D, Rice and 
others, in behalf of the claim of Maine and 
` Massachusetts for interest on the war debt of 


1812. 

By Mr. RANDALL; The petition of George 
Phillippi, McCullough Iron Company, and 
Stecham & Co., asking for protection on steel 
manufactures, as reported in House bill from 
Ways and Means Committee on February 1, 
1870. 

Also, the petition of W. R. West, Thomas 
C. Yarnall, ‘Phoiins Webster, and others, citi- 
zeus of Philadelphia, asking that books im- 
ported from foreign countries be placed upon 
the free list. 

By Mr. SCHENCK : The petition of Simon 
Gebhard and 22 others, merchants and citizens 
of Dayton, Ohio, asking Congress for an ap- 
propriation for the improvement of the harbor 
of Toledo, Ohio. 

By Mr. SHAFER: A remonstrance of 2,000 
citizens of the Territory of Idaho, remonstrat- 
ing against the division of the Territory and 
the annexation of u portion thereof to the State 
of Nevada. 

By Mr. STARK WEATHER: A petition of 
citizens of New London, Connecticut, in favor 
of congressional aid to Captain C. F. Hall’s 
Arctic expedition. 

By Mr. STILES: The petition of Philip 
Dougherty, James Farly, Michael Mooney, 
James McGovern, and 48 others, natives of 
Treland, citizens, or having the intention to 
become citizens of the United States, and citi- 
zens and residents of Lehigh county, Penn- 
sylvania, asking, among other things, that in- 
creased protection shall be given to all indus- 
tries which require it, and that in all changes 
in the tariff the interests of domestic indus- 
tries shall be considered paramount to every 
other consideration. 

By Mr. SWANN: The petition of Thomas 
S. Page, M. D., of Clarke county, Virginia, 
praying for relief from political disabilities. 

By Mr. TANNER: A petition of merchants 
of Troy, New York, for certain reforms in the 
internal revenue laws, , 
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Prayer by the Chaplain, Rev. J. P. New- 
maw, D. D. 
The Journal of yesterday was read and 
approved. i 
HOUSE BILL REFERRED. 


The joint resolution (H. R.-No. 190) pro- 
viding for the safety of passengers on steam- 
boats was read twice by its title, and referred 
to the Committee on Commerce. 


FAMILY OF E, M. STANTON 


The joint resolution (H. R. No. 191) appro- 
riating to the widow and children of the late 

E. M. Stanton, for their use, a sum equal to 
one year’s salary of an associate justice of the 
Supreme Court of the United States was read 
twice by its title. 

Mr. WILSON. If there be no objection I 
ask that that resolution be put on its passage. 

‘there being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which provides that 
in consideration of the distinguished services 
and untimely death of Hon. Edwin M. Stanton 
there shall be paid to his widow, for the use of 
herself and children, a sum equal to one year’s 
salary of an associate justice of the Supreme 
Court of the United States, to which office he 
had been appointed at the time of his death. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a report of the Secretary of War, com- 
municating, in obedience to law, the report of 
the inspector of the national cemeteries of 
the United States for the year 1869; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Chair has 
been asked to present, and he with great pleas- 
ure presents, a memorial signed by Benjamin 
Hallowell, Dillwyn Parrish, John Saunders, 
and Samuel Townsend, representing the com- 
mittee on the Indian concern of the Society 
of Friends, to whom has been assigned by the 
Government the care of the Indians iu the 
northern superintendency, State of Nebraska, 
asking a speedy appropriation for wagons, 
teams, tools, agricultural implements, live 
stock, seeds, &., and to erect suitable houses 
on some of the allotments, namely: for the 
Winnebagoes, Omahas, Pawnees, Santee Sioux, 
Ottoes and Missourias, Iowas, Sacs and Foxes, 
so that the Indians will not have to spend 
another year in idleness and poverty; so that 
when these Indians become civilized and en- 
lightened, as they believe, upon the plan pro- 
posed they will in a comparatively few years 
be made powerful auxiliaries in aid of the 
civilization of the tribes beyond them; so 
that instead of the few persons now engaged 
in the work the numbers will be augmented 
year by year in the benevolent and elevating 
engagement of drawing their red brethren into 
habits of industry, self-reliance, and support, 
the recognition of their individual manhood, 
and social and family rights, civilization, en- 
lightenment, and ultimately citizenship, with 
peace and love, and their multiplied blessings. 
‘The memorial will be referred to the Commit- 
tee on Appropriations. 

Mr. POMEROY. I desire to have returned 
to the Committee on Claims the petition and 
accompanying papers relating to the claim of 
Clara Moore, widow of the late Eli Moore, who 
was a citizen of Kansas, with additional testi- 
mony, which I now present. This case has 
been before the committee for sometime. The 
parties who originally presented it are dead, 
and if it remains with the committee without 
action as long as it did before I am afraid the 


heirs will die. It is a case of great merit, I 
think. I commend it tothe early consideration 
of the committee. 

The papers were referred to the Committee 
on Claims. 

Mr. WILSON presented a petition of citizens 
of the State of California, in favor of granting 
the right. of suffrage to women in the District 
of Columbia; which was referred to the Com- 
mittee on the Distri¢t of Columbia. 

He also presented a petition, signed by a 
large number of persons, in favor of the pas- 
sage of a law prohibiting the sale of intoxicat- 
ing liquors in the District of Columbia; which 
was referred to the Committee on the District 
of Columbia. i 

Mr. FENTON presented the petition of 
Charles S, Clark & Co., manufacturers of 
lumber in Alleghany county, New York, asking 
that the present duty be retained on the pro- 
ducts of Canadian forests; which was referred 
to the Committee on Finance. 

Mr. WILLEY presented a petition of a large 
number of members of the senate aud house 
of delegates of West Virgiuia, praying Con- 
gress to relieve Charles J, Faulkner, of West 
Virginia, from his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CONKLING presented the petition of 
H. Good, of Jasper county, Texas, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. PATTERSON presented the petition of 
Eben N. Horsford, praying an extension of 
letters-patent issued to him on the 10th of 
October, 1854, for certain compounds for neu- 
tralizing chlorine ; which was referred to the 
Committee on Patents. 

Mr. SUMNER. I present three different 
petitions from citizens of the United States, 
asking Congress to make an appropriation for 
the benefit of the Wilberforce University, an 
institution of learning near the city of Xenia, 
in the State of Ohio, where admission is not 
denied to any one “on account of race, color, 
or previous condition.’’ Ido not know to which 
committee these petitions have been referred. 

The VICE PRESIDENT. One was pre- 
sented by the Senator from Ohio [Mr. Taur- 
MAN] yesterday and referred to the Committee 
on Education and Labor. 

Mr. SUMNER. I move the same reference 
of these petitions. 

The motion was agreed to. 

Mr. SUMNER. I also present a petition 
from citizens of the United States, asking land 
for the freedmen. I desire to add that 1 sym- 
pathize most heartily with the petition, and I 
move its reference to the Committee on Pub- 
lic Lands. 

The motion was agreed to. 


Mr. SUMNER. I present two petitions for 
the abolition of the franking privilege, which 
I move be laid on the table. 

The motion was agreed to. 


Mr. SUMNER. I also present a petition 
from citizens of Philadelphia, which is very 
brief, and I will therefore read it: 

To the Congress of the United States : 

We, the undersigned, citizens of the United States, 
but neither publishers nor importers of books, re- 
spectfully represent to your honorable body that a 
duty on books is a tax upon knowledge, no branch 
of which is or can be independent of European pub- 
lications. Wo therefore petition you to place them 
all on the free list, or at least to reduce instead of 
greatly increasing the duty, as the bill now before 
Congress proposes to do. 

T desire to say that I sympathize completely 
and absolutely with the prayer of that petition. 
I think that a tax on books is a tax on knowl- 
edge, and is not creditable to a republican Gov- 
ernment. I move the reference of the petition 
to the Committee on Finance. 

The motion was agreed tQ. 


Mr. SHERMAN. I present the petition of 
a large number of citizens similar to those pre- 
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sented by the Senator from Massachusetts, 
asking the aid of Congress to the Wilberforce 
University, situated near the city of Xenia, 
Ohio. I know from my personal knowledge 
that this is an institution of great value, and 
has done much to élevate the colored people, 
and I hope that, if possible, the prayer of the 
petitioners may be granted. I move its refer- 
ence to the Committee on Education and Labor. 

The motion was agreed to. 

Mr. CHANDLER presented the petition of 
the Marble Manufacturers’ Association of Mich- 


‘igan, praying that Italian marble be placed on | 


the free list; which was referred to the Com- 
mittee on Finance. 

Mr. HOWARD presented the petition of 
Isaac W. Ingersoll and Joseph Granger, con- 
tractors for building a marine hospital at the 
city of Detroit, Michigan, praying compensa- 
tion for extra cost and losses sustained in con- 
sequence of the change in the location of the 
hospital; which was referred to the Commit- 
tee on Claims. 


Mr. ROBERTSON presented a petition of | 


citizens of South Carolina, praying an appro- 
priation of $50,000 to the Wilberforce Univer- 
sity of Ohio, for the education of the freed- 
men of the South; which was referred to the 
Committee on Education and Labor. 

Mr. TRUMBULL presented tbe petition of 
owners and masters of vessels and material- 
men of Chicago, Illinois, praying the speedy 
passage of the bill(S. No. 651) for the relief of 
ship-builders and material-men, and to provide 
a speedy remedy for the collection of claims 
against domestic ships and vessels; which was 
referred to the Committee on the Judiciary. 

Mr. FOWLER presented the petition of J. 
George Harris, of Nashville, Tennessee, repre- 
senting that during the late rebellion, while he 
was absent from home as an officer in the naval 
service of the United States, the military forces 
of the United States cut down and used for public 
purposes large quantities of timber and other 
trees on his place near Nashville, and also took 
his fences for lumber and fuel, and occupied a 
portion of his place for an extensive cavalry 
depot, for which adequate payment is refused 
by the military authorities, and therefore he 
prays for relief in the premises. 


The petition was referred to the Committee | 


on Claims. 
PAPERS WITHDRAWN. 


On motion of Mr. FENTON, it was 


Ordered, Thatthe papers of Phebe Hascall, widow 
of Sidney Smith, be withdrawn from the files of the 
Senate, for the purpose of baving them referred to 


the House Committee on Invalid Pensions. 

Mr. TRUMBULL. I present an order for 
the withdrawal of some papers in the case of 
J. H. Merrill for compensation for services 
rendered in the Army during the rebellion and 
in San Francisco in 1849. { will state in pre- 
senting this order that it was handed to me 
with the request to present it. The Committee 
on Claims have had the matter under consid- 
eration and asked to be discharged. Whether 
it is the practice of the Senate, and whether if 
it be the practice it ought to obtain, to allow 
papers to be withdrawn after the committee 
bas reported them back and asked to be dis- 
charged, which is virtually I think an adverse 
report, is a question which is to be considered 
by the Senate. 

The VICE PRESIDENT. The Chair will 
state that there is no rule prohibiting it, and 
therefore a majority of the Senate can order it. 

Mr. TRUMBULL. I think there ought to 
be a rule on that subject. 


Mr. HOWE. I hope the order will not be H 


entered unless some reason is shown for it. 
My recollection is that a part of that claim 
has been reported adversely upon twice by the 
Committee on Claims, and therefore, and unless 
some reason is shown why the papers should 
be withdrawn, they had better not be. 

Mr. POMEROY. Parties may have addi- 
tional evidence, and in that case they ought to 
be allowed to present papers the second time. 


The VICE PRESIDENT. The rule pre- 
vents the re-presentation of the papers with- 
out additional testimony where there has been 
an adverse report; but not the withdrawal of 
the papers. It does not prohibit the with- 
drawal; that can.be ordered by a majority. 

Mr. TRUMBULL. I ask. that the usual 
course be taken. 

Mr. HOWE. I object to the withdrawal. I 
think the papers had better remain on file, 
unless some cause is.shown for the with- 
drawal. 

Mr. TRUMBULL. Let the matterlie. Per- 
haps the party may have cause. The order 
was handed to me with the request to have the 
papers withdrawn, and it occurred to me as an 
improper practice to withdraw papers where 
there has been a report which is virtually 
adverse. f 

The VICE PRESIDENT. The motion to 
withdraw will lie over for the present. 


REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of H. Lawson, collector of customs at Cris- 
field, Maryland, praying for increased compen- 
sation, asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 403) to regulate 
the appraisement and inspection of imports in 
certain cases, and for other purposes, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 872) to regulate 
the appraisement and inspection of imports in 
certain cases, and for other purposes, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to report back various res: 
olutions of State Legislatures and other bodies 
in regard to an increase of the currency and 
various propositions in regard to the currency. 
This question has been disposed of so far as 
the Senate is concerned; and I move that the 
committee be discharged from the further con- 
sideration of these resolutions and propositions, 
and that the papers lie on the table. 

The motion was agreed to. 


Mr. BUCKINGHAM, from the Committee 


| on Indian Affairs, to whom was referred the 


petition of Mrs. Fannie Kelley, reported a bill 
(S. No. 666) tocompensate Mrs. Fannie Kelley 
for important services; which was read, and 
passed to a second reading. 

Mr. FENTON, from the Committee on 
Finance, to whom was referred the petition 
of William H. Harman, reported a bill (S. 
No. 665) for the relief of William H. Harman ; 
which was read, and passed to a second read- 


ing. 

sie WILLIAMS. I am instructed by the 
Committee on Finance to report an amend- 
ment to the legislative, executive, and judicial 
appropriation bill, of which I give notice to 
the chairman of the Committee on Appropri- 
ations, the object of which is to regulate the 
salaries of the heads of bureausin the different 
Departments. 

Mr. MORRILL, of Maine, from the Commit- 
tee on Appropriations, to whom was referred 
the bill (H. R. No. 974) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 30th of June, 1871, reported it with 
amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of J. Melton 
Best, reported a bill (S. No. 667) for the relief 
of J. Melton Best; which was read, and passed 
to a second reading. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of the Mer- 
cantile Insurance Company of New York, pray- 
ing for the reissue of United States notes to 
the extent of $8,000, in place of the amount 


alleged to be lost, submitted an adverse report; 
which was ordered to be printed. 

Mr. WARNER, from the Committee on 
Finance, to whom was referred the memorial 
of James R. Verdier and others, citizens of 
Beaufort, South Carolina, praying for the res- 
toration of lands sold under the direct tax 
law, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mrs. J. B. Bross- 
nan, praying for the refunding of certain taxes 
paid to Provost Marshal F: J. P. Chilty, at 
Camp Stoneman, in 1865, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

Mr. LEWIS, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 583) incorporating the Island 
Institute of Washington, District of Columbia, 
reported it without amendment. 

e also, from the same committee, to whom 
was referred the bill (S. No. 597) to author- 
ize the authorities of the city of Washington, 
District of Columbia, to indorse the bonds 
of the Southern Maryland Railroad Company, 
reported it with an amendment. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a concurrent reso- 
lution to print the report of the select Com- 


mittee on the Causes of the Reduction of 
American Commerce, have instructed me to 
report it back without amendment and rec- 
ommend its passage. I ask for its present 
consideration. 

The VICE PRESIDENT. The resolution 
will be read for information. 

The Secretary read the following concur- 
rent resolution, passed by the House of Rep- 
resentatives on the 10th instant: 

Resolved, (the Senate concurring.) That there be 
published fifteen thousand extra copies of the report 
of the select Committee on the Causes of the Reduc- 
tion of American Tonnage, withoutthe evidence, and 
ten thousand with the evidence; ten thousand of the 
former shall be for the use of the House and five 
thousand for the use of the Senate; and six thousand 
of the latter for the use of the House, three thousand 
for the usp of the Senato, and one thousand for the 
use of the Treasury Department. 

Mr. CHANDLER, I am utterly opposed to 
publishing ten thousand or ten copies of that 
report. I have examined it with a great deal 
of care, and I think if the House sends peri- 
patetic committees all over the country to 
gather up material to make such a report as 
that the less of them published the better. I 
object to it now and forever. 

The VICE PRESIDENT. Does the Sen- 
ator object to the present consideration of the 
resolution? . 

Mr. CHANDLER. Yes, sir. ` 

The VICE PRESIDENT. The resolution 
will be placed on the Calendar, objection being 
made to its consideration. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
668) to enable the Secretary of War to revise 
the general regulations for the government of 
the Army; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. BAYARD. Is it in order to move to 
take up a bill? 

The VICE PRESIDENT. It is not. It 
requires unanimous consent. The morning 
business has priority. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
669) providing for the distribution of arms to 
certain States; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. : 

Mr. CARPENTER asked, and by unanimous 
li consent obtained, leave to introduce a bill (5. 
No. 670) extending the provisions of ‘An act 
| relatingto habeas corpus and regulating judicial 
| proceedings in certain cases, approved March 


3, 1863, to certain other cases; and for other 
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purposes; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
coasent obtained, leave to introduce a bill (S. 
No. 671) to. promote commerce and to. cheapen 
the transportation of the mails and military and 
naval stores between Cincinnati and Chatta- 
nooga; which was read twice by its title, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
672) for the relief of the trustees of the Theo- 
logical Seminary and High School of Virginia ; 
which was read twice by its title, referred to 
the Committee on Education and Labor, and 
ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (5. R. No. 156) declaratory of the 
meaning of the word ‘‘saltpeter’’ as used in 
section seven of the act of March 3, 1863; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 


BOUNTIES TO VOLUNTEERS. 


Mr. FENTON. I offer the following reso- 
lution, and ask for its present consideration : 


Whoreas cortain of the yoteran volunteers who 
served during the late rebellion have been defrauded 
and deprived of the fifty dollars and $100 bounty al- 
lowed them by the act of Congress approved July 
28, 1866; and whereas they claim that they have beon 
defrauded and doprived of their bounty not through 
any neglect on their part, but through the laches of 
the duly authorized agent of the United States, and 
they have broughtsuitin tho Court of Claims against 
the United States for their several bounties; and 
whereas the pnyment of five or ten dollars counsel 
fee in such case, together with six to cight dollars 
in each case for taking testimony, obtaining requi- 
sitions upon the Departments, &o., is a grievous de- 
duetion from thoir bounty of fifty or one hundred 
dollars, particularly if the fault lies, as thoy allege, 
not at all on their own part, but. rather upon that of 
the agent of the Government: ‘Therefore, ` 

Be it resolved, That the Judiciary Committee be 
instructed to inquire and report to the Senate whether 
or not, if the Court of Claims shall give judgmont 
against the United States upon the petition of said 
volunteers, it will be expediont as well as just to 
authorize and direct tho Secretary of the Troasury 
to pay cach of szid voluntocts obtaining judgment, 
as aforesaid, the sum of twenty dollars, to reimburse 
them for the necessary costs of their several suits as 
aforesaid; such sums to be paid out of any moneys 
in the Treasury not otherwise appropriated; and 
furthormore, whether section five of the act of Con- 
gress approved March 8, 1863, entitled ‘*An act to 
amend an act to establish a court for the investiga- 
tion of claims against tho United States, approved 
ebruary 24, 1855,’ and section one of the act of Con- 
gress approved March 17, 1860, entitled ‘' An act in 
rolation to the Court of Claims,” should not, be sus- 
pended so far as these casos are concerned, thus giv- 
ing to the Court of Claims sole and final jurisdiction 
concerning these cases. 


Mr. FERRY. I object to the consideration 
of that resolution, 
The VICE PRESIDENT. IJt willlie over. 
MAIL FROM NEW ORLEANS TO CAIRO. 


Mr. KELLOGG submitted the following res- 
elution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Post Offices and 
Post Roads be directed to inquire into the expedi- 
ency and nocessity of establishing a daily mail ser- 
vice on the Mississippi river, between New Orleans 
and Cairo, and report by bill or otherwise. 

ARE INDIANS CITIZENS ? 

Mr. RICE. Toffer the following resolution, 
and ask for its immediate consideration : 

Resolved, That tho Committee on the Judiciary 
be, and they are hereby, directed to inquire and re- 
port to the Senate the effect of the fifteenth amend- 
iment to the Constitution upon the Indian tribes of 
the country, and whether by the provisions thereof 
the Indians are not citizens of the United States, 
and whether thereby the various treaties heretofore 
existing between the United States and various the 
Indian tribes are or are not annulled. 

Mr. THURMAN. Ibelieve we have had no 
proclamation yet announcing the adoption of į 
the fifteenth amendment. That resolution 
strikes me as premature. I object to its con- 
sideration. 

The VICE PRESIDENT. The Senator from 
Okio objects to its consideration. The resolu- i 


tion will be placed on the Calendar of resolu- 
tions. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following joint 
resolution, in which the concurrence of the 
Senate was requested: i 

A joint resolution (H. R. No. 192) to allow 
the owners of homesteads to deduct the interest 
paid on mortgages thereon from their income 

| returns. 
JOINT INDIAN COMMITTEE. 


Mr. BAYARD. I ask consent that the Sen- 
ate proceed to the consideration of the bill 
(S. No. 687) to relieve public charities from 
taxation. 

Mr. FERRY. L insist on the regular order. 

The VICE PRESIDENT. Under the new 
rule the regular order is the consideration of 
resolutions heretofore laid over. 

Mr. BAYARD. I hope the Senator from 
Connecticut will consider the object of this 
bill. I think after a word of explanation he 
will not object to its consideration. It will 
scarcely occupy more than a few minutes of 
the Senate’s time, and I am told that it is 
important to have early action. 

Mr. FERRY. Ihave endeavored for three 
mornings to get a resolution before the Senate 
which will require simply a vote of the Senate 
without a word of debate. I cannot do it be- 
cause Senators object to even its consideration. 
I never can reach it unless I insist on the reg- 
ular order. 

The VICE PRESIDENT. The Senator 
from Connecticut insists on the regular order, 
and the Senate resumes the consideration of 
the House concurrent resolution to constitute 
a joint committee of thetwo Houses on the sub- 
ject of the policy to be pursued in regard to 
the Indian tribes. The question is on agreeing 
to the resolution as amended. 

Mr. EDMUNDS. How does that resolution 
now stand? 

The VICE PRESIDENT. 
as amended. 

The Secretary. The House concurrent 
resolution ás amended now reads: 


Resolved by the House of Representatives, (tho Sonate 
concurring,) That a joint special committee, to con- 
sist of ten members, five from the Senate and five 
from the House, be appointed, to whom shall be re- 
ferred the propricty of a chango or modification of 
the Indian policy, and such other subjects pertaining 
to Indian affairs as may be referred to it by either 
branch of Congress; and said committee shall havo 
power to oxamine witnesses, to send for persons and 
papers, and to employ aclerk at the same compensa- 
tion cloves a clerk of a standing committee of the 

enate. 


Mr. EDMUNDS. DolTunderstand that the 
amendment was agreed to? 

The VICE PRESIDENT. It was agreed to 
yesterday by the Senate. 

Mr. EDMUNDS. I wish to suggest to my 
friend from Iowa that, after the consideration 
we had of the subject the other day, there ought 
to be struck out of this amendment these words: 
‘t and such other subjects pertaining to Indian 
affairs as may be referred ;’’ because that puts 
this joint committee for this special purpose 
on precisely the ground of the general Indian 
Committee, to whom, by rule of the Senate, 
only such subjects relating to Indian affairs 
as may be referred are sent. I would suggest 

| to my friend to have those words stricken out, 
and just leave it a joint committee to consider 
the subject of a change in the Indian system, 
to which I should have no objection. 

Mr. HARLAN. I think it would be wiser 
to leave the matter open so that it may be in 
the power of either House to send any other 
subject to this committee. It contemplates 
but one subject; but if either House should 
desire to send another subject to this joint com- 
mittee it would be wise, I think, to leave it 
open for that purpose. 

Mr. EDMUNDS. I inquire of the Chair 

} whether the resolution is now in a condition 
or can be in a condition where it will be in 


It will be read 


order for me to move to amend by striking out 
the words I have indicated? 

The VICE PRESIDENT. The Chair will 
understand it as having been reported to the 
Senate from the Committee of the Whole, and 
the question now is on agreeing to the amend- 
ment made as in Committee of the Whole, 
and the Senator from Vermont can move to 
amend it. 

Mr. EDMUNDS. Then I move to strike 
out the words ‘‘and such other subjects per- 
taining to Indian affairs as may be referred to 
it by either branch of Congress’’ and to insert 
the words ‘‘the system of governing the In- 
dian tribes ;’’ so that it will read: 


To whom shall be referred the subject of the 
propriety of a change or modification of the Indian 
policy and the system of guverning the Indian 
tribes. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment. 

Mr. HARLAN. I think it would be wiser 
to leave the matter open, The original reso- 
lution comes to the Senate from the House of 
Representatives. The members of the House, 
as we learn from the reports in the Globe 
from day to day, have ideas on the subject of 
the management of Indian affairs, and of our 
Indian policy generally, which are perhaps 
somewhat different from those which control 
the action of the Senate. That body may desire 
to refer different subjects to this joint commit- 
tee. I suppose the object of appointing a joint 
committee is as far as practicable to bring the 
two Houses face to face through the represent- 
atives of the two branches on joint committee. 
It is known to us, through the reports of the 
debates of the other House that they entertain 
a wish to have this opportunity of conference, 
this opportunity of comparing the views enter- 
tained by the House with the views entertained 
by members of the Senate. The amendment 
already adopted strikes out all the detail which 
was imperative, which made it obligatory on 
both branches to refer all subjects pertaining 
to Indian affairs to this joint committee, and 
leaves it merely open, leaves it within the dis- 
cretion of either branch to refer any specific 
subject to this committee; and I think that 
ought to be conceded. 

Mr. DRAKE. I am opposed, as I have here- 
tofore expressed myself, to any joint Commit- 
tee on Indian Affairs between the two Houses. 
I will vote against every proposition of that 
kind, believing that any such joint committee 
can result in no good to this Government or to 
the Indians. But if there is to be a joint com- 
mittee, then let it be that contemplated by the 
amendment of the Senator from Vermont, that 
it shall have just one subject to consider, and 
that is the general policy of this Government 
in reference to the Indian tribes. Possibly, 
that being merely a question of policy, no par- 
ticular harm would come from the organization 
of such ajoint committee; but if you go beyond 
that I am perfectly satisfied that no good will 
come of it. 

I have already received intimations from 
various quarters that this proposition fora joint 
committee is looked upon as a thing that is to 
work into the hands of what is known as “the 
Indian ring.” Iam very far from intimating 
the slightest idea that the honorable Senator 
from lowa has any such thought about it; but 
that the thing will have that practical effect. 
My, President, I do hope that the Senate will 
seriously consider before it agrees to establish 
any such joint committee at all. 

Mr.CORBETT. Mr. President, it would seem 
to be very difficult for the Committee on Indian 
Affairs to present any bill or any proposition 
here that might not be interpreted as working 
into “‘ the Indian ring.” I have been a mem- 
ber of that committee during my service in the 
Senate, and that committee have been charged 
with recommending treaties which have been 
extravagant, which have been detrimental, as 
the other House say, to the interests of the 
Government, though the committee supposed 
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they were doing a service to the Government. 
The object of those treaties recommended by 
the committee was to preserve the peace with 
the Indians, to give them what was justly due 
them, and to prevent the expenditure of large 
sums of money for military operations, amount- 
ing to millions and millions a year. i 

uring the last Congress we ratified treaties 
that were made by a commission appointed 
by Congress and sent out to negotiate treaties 
with the Indians. They made such treaties as 
they thought were for the advantage of the 
Government of the United States. It is true 
they involved the expenditure of perhaps 
several million dollars in addition to the 
amounts covered by former treaties with In- 
dian tribes. After Congress insisted that there 
should be a commission appointed for that 
purpose, after that commission of eminent off- 
cers of the Government of the United States, 
General Sherman and others named by law, 
went out and made the treaties and we ratified 
them, the House refused to make the appro- 
priations to carry out those treaties and would 
only consent to make an appropriation in bulk 
that might be expended under a new commis- 
sion. 

Thus there is no settled manner in which we 
carry out the Indian treaties and administer 
our Indian system. It does seem to me that 
the House of Representatives have been here- 
tofore a little jealous of the Senate, feeling that 
they had not any voice in this matter. The 
Senate have ratified treaties without consulting 
with them. From what I have seen I think 
there is a necessity for consulting with the 
House that they may be informed as to the 
motives of the Committee on Indian Affairs of 
the Senate in confirming treaties, that they 
may know as much as we do about the whole 
question. It has been thought that if we have 
a joint committee here whenever a committee 
of Indians visits Washington for the purpose 
of placing before us any facts they may have 
to present, we can call the joint committee 
together and refer the matter to them, and they 
can present their. views to both Houses, and 
both bodies can thus be informed of the best 
manner of treating the matter and the best 
policy for conducting Indian affairs. 

It seems to me that this joint committee will 
have a very salutary effect. After we have 
ratified a treaty which involves the appropria- 
tion of a sum of money in the House of Rep- 
resentatives, the granting of that appropriation 
is considered by the Committee on Appropria- 
tions and not by the Committee on Indian 
Affairs of the House. It seems that the Com- 
mittee on Appropriations have taken entire 
charge of that subject, and its action is not 
supervised by the Indian Committee of the 
House; consequently the latter have no voice 
in the matter. It is avery bad result when we 
negotiate treaties and they go to the Commit- 
tee on Appropriations of the House, and they 
fail to make appropriations. If they fail to 
make appropriations we cannot carry out those 
treaties. If we fail to carry out the treaties 
war is inevitable with the Indian tribes, and 
the result is continued war upon the front- 
iers. If we can have the treaties fairly car- 
ried ont, appropriations made promptly, sup- 

lies furnished promptly, and can put the 

ndians on reservations, as we have in many 
instances, where they are doing well, we shall 
have no trouble. But the Indians with whom 
you do not carry out your treaty stipulations 
leave the reservations and commence war. 

Mr. HARLAN. If the honorable Senator 
from Oregon will give way I will state that I 
will, under the advice of my neighbors around 
me in the Chamber, accept the amendment of 
the Senator from Vermont, so far as it depends 


on me. 
Mr. EDMUNDS. I shall have no objec- 
tion to the resolution in that shape. 
Mr. CORBETT. I was in hopes the Sena- 
tor would insist on rejecting that amendment. 
There are many questions that can be referred 
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to this committee, but as I understand this 
amendment it will simply apply to one subject. 

Mr. HARLAN. It applies to the general 
subject of the Indian policy and the govern- 
ment of the Indian tribes. It is a very large 
subject, and I would suggest to my honorable 
friend from Oregon that it will be within the 
province of the two Houses hereafter to en- 
large the powers of the committee if it should 
be found necessary. 

Mr. CORBETT. If it is the opinion of 
the chairman of the committee fo accept the 
amendment, I shall make no objection. 

Mr. POMEROY. I would either have no 
committee or have one to consider whatever 
may be sent to it. I would not say in advance 
what it may consider. I would either have no 
committee or one to consider every subject 
Congress may refer to it. It is only a tem- 
porary committee for this Congress. I would 
not authorize it to employ a clerk, send for 
persons and papers, and go to all that expense 
unless it can consider any subject that may be 
sent to it. 

Mr. HOWARD. I shonld like to be informed 
of the nature of the amendment offered by the 
Senator from Vermont. 

The VICE PRESIDENT. Theamendment 
of the Senator from Vermont will be reported. 

The Cuine CLERK. Theamendmentistostrike 
out the words ‘‘ such other subjects pertaining 
to Indian affairs as may be referred to it by 
either branch of Congress,’ and to insert 
‘system of governing the Indian tribes.” 

Mr. HOWARD. The resolution seems to 
have in view the establishment of some per- 
manent and regular system of governing the 
Indian tribes. I suppose if such a thing were 
practicable it would be desirable. There is 
certainly a necessity of having some uniform 
system to regulate our relations with the Indian 
tribes; there is no doubt of that; but I look 
upon the plan as utterly impracticable. It is 
not possible, in the very nature of things, tak- 
ing into account the character of the Indian 
tribes, their want of knowledge, their turbu- 
lence, and the utter destitution in which they 
are of all the principles of civilization, to have 
anything like a permanent regular system of 
policy in regard to them. 

We have had various policies started with ref- 
erence tothe Indians. T'he last one which seems 
to have taken hold of the feelings of the country 
pretty generally, and which has been resorted to 
by the President of the United States, may be 
called, and perhaps not inappropriately, the 
Quaker polfy ; that is, a policy by which our 
relations are in a great degree to be regulated 
by persons of that religious persuasion, who 
are to subdue the Indians to civilization and 
Christianization by mere kindness, benevolence, 
and instruction. Ihave no belief whatever in 
the success of that scheme, but Iam willing 
to try it. I think it is rather early in the day 
to attempt to depart from that policy which has 
been so strongly recommended to us by the 
President of the United States. I think we 
may as well try it awhile longer. If a joint 
committee is appointed to take into consider- 
ation the subject of our Indian policy I shall 
expect that we shall have “‘ confusion worse 
confounded ;’’ there will be no policy; every- 
thing will be wrong; everything will be out of 
joint, and we shall have more trouble in reg- 
ulating our affairs with the Indian tribes than 
we have ever had before. 

Of course the Constitution of the United 
States authorizes the President expressly to 
enter into treaties with the Indian tribes. In 
that sense, therefore, they are regarded as in- 
dependent nations for the purpose of entering 
into treaties with them. Thatis a power belong- 
ing not to us, not to the House of Represent- 
atives, but to the President of the United States; 
a power of which we cannot deprive him, and 
of which I do not wish todeprivehim. Iwould 
far rather leavé this whole subject in the hands 
where the Constitution has placed it than under- 
take in this indirect way to wrest the power 
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from the Executive and to give it to a joint com- 
mittee of the two Houses, who will never'agree 
upon anything, and of course whose action in 
the premises will only tend to make the subject 
more confused and impracticable. ` 

I have very little confidence in joint com- 
mittees of the two Houses for that or any other 
purpose, except the purpose of mere inquiry 
and report to the two Houses. I doubt very 
much whether our legislation has been bene- 
fited by the appointment of joint committees 
of the two Houses in the general sense. At 
all events I have no confidence whatever that 
our Indian relations will be improved by the 
appointment of such a committee as is now 
contemplated by this resolution, and letting 
them consider the relations of the United 
States to the Indian tribes, even if they be 
confined to that. The Constitution does not 

lace this matter in the hands of Congress. 

t intrusts it entirely in the Executive, and 
there I am willing to leave it, and I am willing 
to aid him so far as I can in carrying out his 
Quaker policy with the Indians. I think it 
will end not exactly as it began, in the midst 
of praises and laudations, but will end in utter 
defeat and disappointment to him and the 
country; but still I am willing to aid him in 
carrying it out awhile longer. Let us try it. 

Mr. WILSON. Mr. President, if we are to 
have such a committee at all I hope it is to 
last only during this session; that it will be for 
a special, well-defined purpose, and that it will 
not undertake to deal with the matters that prop- 
erly belong to the regular Indian Committees 
of the two Houses. If the Senate think it best 
at this time, when it is hoped that a new and 
better policy will be adopted and carried out 
concerning the Indians, to have such a com- 
mittee, I do not wish to stand in the way of 
it ; but I confess I have very little confidence in 
it; and I especially have little confidence in it 
because I happen to know that a certain class © 
of people, hangers on about this city, who are 
interested in railroads and other schemes to 
cheat the country and cheat the Indians, are 
very earnest for the adoption of some plan of 
this kind. 

The House of Representatives—I do not say 
under what influence, and I do not know under 
what influence, but probably under a.combina- 
tion of influences—have taken the responsi- 
bility of refusing certain appropriations, and 
the result is that treaties we made with the In- 
dians have not beencarried out. Disappoint- 
ment and ill-will are the consequences, and 
nobody kuows the evil that has been caused, 
and nobody can measure the sad results that 
may come upon us. 

The President of the United States, so far 
as he is concerned, has attempted to inaugurate 
a more humane and Christian policy toward 
the Indians. Ihave faith in it; I believe in it ; 
and I hope that it will be sustained by Con- 
gress, and that we shall not stop atany expense, 
even in these days of economy, to inaugurate 
a wise, liberal, and generous policy that shall, 
if possible, save the remnant of the Indian 
tribes in our land, civilize them, Christianize 
them, and make them a part of our country. 

Now, sir, if the Senate believes this commit- 
tee will end in that way, and it may be that it 
will contribute to it, I would not like to stand 
in the way of such a special movement; batif 
it be intended that we are to have such a per- 
manent committee, that it is to continue here 
and to be carried over this session, that it is to 
grow up as a part of our regular system, I am 
opposed to it; and therefore, if the resolution 
is to pass, I hope it will pass in the form pro- 
posed by the Senator from Vermont. . 

‘Mr. THURMAN. I wish to say something 
on this resolution, but I see there is but a 
moment of the morning hour left. I suppose 
if it is now passed over I shall have the floor 
when the resolution is next-called up. 

Mr. SHERMAN. Lhopeif itis passed over 
it will go to the foot of the Calendar, for it 
stands in the way of other business. 
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Mr. THURMAN. I have no objection to 
its being passed over forever. I. should be 
very glad if that course should be taken. 

The VICK PRESIDENT. The Senator can 
make that motion. 

Mr. THURMAN. I made that motion the 
other day, and it was objected to, because, I 
believe, it was considered hardly respectful to 
the Committee on Indian Affairs. I thought 
it was the highest compliment I could pay 
them. . 

Mr. HARLAN. Individually I took no ex- 
ception to the Senator’s motion, and would be 
very willing forhim to suggest the same motion 
now in order to test the judgmeyt of the 


Senate, 

The VICK PRESIDENT. The Chair will 
state to the Senator from Ohio that by thenew 
rule he can move to put the resolution at the 
foot of the Calendar, and that must be decided 
without debate. 

Mr. THURMAN. I move, then, that it be 
placed at the foot of the Calendar. 

Mr. DRAKE. Will not a motion to lay on 
the table take precedence of that? 

The VICE PRESIDENT. Not under the 
new rule. The motion to place it at the foot 
of the Calendar preserves it on the Calendar. 

Mr. DRAKE. I ask the Senator from Ohio 
to withdraw his motion and let me move to 
lay it on the table. 

Mr. THURMAN. Very well. ; 

Mr. DRAKE. I move that the resolution 
lie on the table. ; 

Mr. HARLAN. I hope that will not be 
done; but let it be a test vote. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Missouri, 
that the resolution lie on the table. 

Mr. DRAKE. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 80; as follows; 

YEAS—Messrs. Bayard, Boreman, Casserly, Chand- 
ler, Cragin, Davis, Drake. Ferry, Fowler, Hamilton, 
Harris, Howard, Johnston, Lewis MeGreery, Morrill 
of Maine, Morrill of Vermont, Morton, Patterson, 
Pratt, Schurz, Scott, Shorman, Spraguo, Stockton, 
Thurman, Vickers, Warner, Wilson, and Yates—30. 

AYS~—Messrs, Anthony, Brownlow, B uckingbam, 
Carpenter, Cole, Conkling, Corbett, Mdmunds, Fonton. 
Gilbert, Hamlin, Harlan, Howe, owoll, Kellogg, Me- 
Donald, Nyo, Osborn, Pomeroy, Pool, Ramsey, Rico, 
Ross, Sawyer, Stewart, Sumnor, Thayer, Tipton, 
Trambull, aud Willianms—30, 

ABSEN T—Messrs. Abbott, Camoron, Cattoll, Nor- 


ton, Revels, Robertson, Saulsbury, Spencor, and 
Willoy—9. 


The VICE PRESIDENT. 
in the negative. The resolution is not laid on 
the table, The morning hour having expired, 
the Georgia billis before the Senate, the pend- 
‘ing question being on the amendment of the 
Senator from Indiana, [Mr. Morron,] upon 
which the Senator from Nevada [ Mr. Srew- 
ART] is entitled to the floor. 

Mr. EDMUNDS. I ask unanimous con- 
sent, so that we may get on with resolutions 
to-morrow, to take the vote on the amendment 
I offered, and I hope there will be no objec- 
tion to disposing of the resolution. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent that the Sen- 
ate proceed to vote, without further debate, on 
his amendment to the concurrent resolution, 
aud on the concurrent resolution as amended. 
Is there objection? 

Mr. MORRILL, of Vermont. I desire to 
say something on the passage of the resolution. 

Mr. TRUMBULL. If it is to be debated 
we had better go on with the regular order. 

HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 192) to 
allow the owners of homesteads to deduct the 
interest paid on mortgages thereon from their 
income returns was read twice by its title, and 
referred to the Committee on Finance. 


STATE OF GEORGIA. 
The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (H. R. 
No. 1885) to admit the State of Georgia to 


The Chair votes 


representation in the Congress of the United 
States, the pending question being upon the 
amendment of Mr. Morton, which was to add 
as an additional section to the bill the follow 
ing: : 

And be it further enacted, That so much of the act 
entitled “An actmaking appropriationsfor the sup- 
port of the Army for the year ending June 30, 1868, 
and for other purposes,” approved March 2, 1867, as 
prohibits the organization, arming, or calling into 
service of the militia force in the State of Georgia, 
be, and the same is hereby, repealed, 

Mr. STEWART. Mr. President, I deem it 
material to ascertain definitely at what time 
Georgia bada Legislature legally organized,for 
upon that point, ib seems to me, will depend 
the whole character of this case. I deem it 
material to ascertain at what point of time the 
Legislature which Congress has recognized and 
will recognize as having all the political author- 
ity necessary for the purpose of ratifying con- 
stitutional amendments and electing Senators 
was organized, and to that point I propose to 
address myself. i 

But, sir, as some remarks were made by the 
Senator from Illinois [Mr. TRUMBULL] with 
regard to the report of the Judiciary Commit- 
tee at the last Congress on the credentials of 
Mr. Hil, I deem it important that that report 
should be first understood.. So far from its 
not having been indorsed by the committee in 
full in consequence of the qualifications that 
were suggested by honorable Senators I pro- 
pose to show that the theory of that report has 
been indorsed by both Houses of Congress; 
and I propose further to show that it is indorsed 
by the present Judiciary Committee, and that 
it has the sanction, beyond a doubt, of the 
chairman of that committee in his recent ac- 
tion. I propose to prove that before I am 
through, and I propose to prove that he has 
placed himself on the ground of this report, 
and that any action we may take, any legisla- 
tion we have had or may now have must be 
had upon the authority of this report if at all. 
In order that the report may be understood I 
will ask the Clerk to read the majority report 
on the credentials of Mr. Hill, and then I pro- 
pose to show what action has been had under 
that report. 

The Secretary read the following report sub- 
mitted by Mr. Srewarr from the Committee on 
the Judiciary on the 25th of January, 1869: 

“The Committee on the Judiciary, to whom were 

referred the credentials of Joshua Hill, claiming to 
bo Sonator-eloct from Georgia, beg leave to submit 
tho following report: . 
_ “The credentials referred to your committee are 
in the usual form, and if the State of G@orgia is enti- 
tled to representation in Congress Mr. Hill ought to 
be permitted to take his seat. is 

“From the fact of the reference your committee 
feel called upon to go behind the credentials to ascer- 
tain ifany reasons exist why Mr. Hill should not be 
admitted to the Senate. ; 

“ Onthe2lst of May, 1868, the President transmitted 
to Congress a proposed constitution for the State of 
Georgia which had been framed by a convention 
assembled under tho reconstruction acts of Congress 
aud ratified by the people. On the 25th of June tol- 
lowing Cungrezs passed an act which, among other 
things, provided for the admission of Georgia to 
representation upon compliance with certain condi- 
tions therein named, the most important of which 
was that the Legislature of Georgia should duly 
ratify the amentment to the Constitution of the 
United States known as the fourteenth amendment. 
"Ehe act further provides that after compliance with 
the required conditions ‘the officers of said State 
duly elected and qualified under the constitution 
hereof shall be inaugurated without delay; but no 
person prohibited irom holding office under the 

nited Statos, or any State, by section three of the 
Proposed amendment to the Constitution of the 
United States, known as article fourteen, shall be 
deemed eligible to any office in said State unless 


|| relieved from disability as provided in said amend- 
i| ment 


“Lhe obvious design of this provision was to pre- 
vent thenew organization from falling under thecon- 


trol of enemies of the United States, so as to defeat | 


the reconstruction ef the State. 

~The right of Mr. Hill (if regularly elected) to a 
seat in the Senate depends upon three important 
considerations; 

“ First. Did the Legislature of Georgia, regularly 
organized in accordance with the Constitution of the 
United States, the laws of Congress, and the consti- 
tation of Georgia, duly ratify the fourteenth amend- 


mentand comply with the varians conditionsimposed ʻi 


by the act of Juue-25, 1868? _. 
Second. Have the Legislature and people of 


Georgia, subsequent to such compliance with said 
acts of Congress, committed such acts of usurpation 
and outrage as to place the State in a condition unfit 
to be represented in Congress? , 

“ Third. Whether, on the whole case, taking the 
action of Georgia both before and since the pre- 
tended ratification of the fourteenth amendment, a 
civil government has been established in that State 
which Congress ought to recognize? 

“These questions must be answered by tho law and 
the facts. ‘ 

“Pho district commander, General Meade, by a 
general order dated June 25, 1868, declared the result 
ofthe election, Rufus B. Bullock being elected Gov- 
ernor, and among the members elected to the Legis- 
lature in that order were thirty-one colored men— 
threesenatorsand twenty-eight representatives, (See 
Exhibit No. 1.) By a proclamation of the Governor- 
elect, in pursuance of the act of June 25, 1868, the 
Legislature of Georgia convened on the 4th of July 
following. On the 8th of July the organization of the 
two houses was effected, and all persons declared 
elected were allowed to take their seats. 

“When the Governor-elect was notified of the 
action of the two houses headdressed a communica- 
tion to General Meade, commander of the district, 
informing him of the fact, and also that it was alleged 
that a number of the membersof the General Assem- 
bly who had taken their seats, and one or more ofti- 
cers of that body, were not eligible under the act of 
June 25, 1868, by reason of thoir having taken an 
official oath to support the Constitution of the Uni- 
ted States and subsequently had given aid and com- 
fort to the enemies thereof. General Meade on the 
same day replied to the communication, and among 
other things desired the Governor-elect to commu- 
nicate to the Legislature that he would not recognize 
any act of that body as valid or allow the same tobe 
executed until satisfactory evidence was produced 
that all persons excluded by the fourteenth amend- 
ment were deprived of their seatsin both houses; 
whereupon the two houses went through the form 
of an investigation. But from the evidence before 
your committee the investigation doos not appear to 
have been conducted in good faith, or with any inten- 
tion cither of finding the facts or of excluding per- 
sons known to be disqualified. A committee was 
appointed in each house. Ln the senate the major- 
ity of the committee found all the members qualified, 
but there was a minority report which gave an ab- 
stract of the evidence and found four senators dis- 
qualified. The evidence consisted of the admissions 
of the senators themselves, which, iftrue, they should 
have been excluded. Yet the senate passed a reso- 
lution, under the operation of the previous ques- 
tion, admitting them all. These facts appear in the 
oficial correspondence between Governor Bullock 
and General Meade in regard to the organization of 
the Georgia Legislature. (See Exhibit A.) 

“There were three reports in the House, The ma- 
jority report found two, members disqualified; one 
of the minority reports found still another member 
disqualified, but the other minority report found that 
all were qualified. The last report was adopted by 
the House under the operation of the previous ques- 
tion. ‘Fo illustrate the manner in which the investi- 
gation was conducted a copy of the proceedings of 
the Legislature on the lbth, 17th, and 18th days of 
July, 1868, as reported in the Atlanta Daily Era, and 
forwarded to the Stato Department, is attached to 
thisreport. (See exhibits A, B, and C.) Itis alleged 
that an impartial investigation would have shown 
from thirty to forty members of the Legislature dis- 
qualified under the fourteenth amendment; and 
although your committee have not been able to fully 
investigate this matter, from the evidence before 
them they have little doubt that the number was 
large, as the exhibit hereto attached will tend to 
establish. Wor the purposes of this report, however, 
your committee did not deem it necessary to ascer- 
tain the number of disqualified persons admitted. 
But the fact that any were knowingly admitted wag 
not only a violation of the fourteenth amendment, 
and a failure to comply with the requirements of 
Congress, but manifests a disposition to disobey and 
defy the authority of the United States. If onecould 
bo admitted why not all? And will it be contended 
that if the entire body had been composed of men 
who had usurped the functions of the Legislature 
against the express provisions of the reconstruction 
acts they could have complied with the provisions 
of those acts so as to createany obligation on the part 
of Congress to receive their Senators and Represent- 
atives? i 

t Your committee are of opinion that the act of 
June 25, 1868, which required thatthe constitutional 
amendment should be duly ratified, must be held to 
mean that it must be ratified by a Legislature which 
has ia good faith substantially complied withall the 
requirements of law providing for its organization. 
Itis true that after this pretended investigation by 
the two Houses of the eligibilty of their members 
the district. commander recognized the validity of 
their proceedings, and permitted the State officers to 
be inaugurated and the State government to go into 
operation. On the 2ist day cf July the Legislature 
passed a resolution of ratification of the fourteenth 
amendment and the other resolution required by the 
act of June 25, 1868. : 

, | On the 28th of July, 1868, the Legislature went into 
i| Joint convention for the election of United States 
Senators. Joshua Hillreceived 110 votes, Joseph E. 
Brown 94 votes, and A. H. Stephens 3. votes, where- 
upon Mr. Hill was declared elected United States 
senator for the term ending March 3, 1873, 
| Itis quite probable that Mr. Hill received votes 
of persons who were not qualified to hold seats in 
| the Legislature more than sufficient to constitute his 
4 majority and secure his election, but your commit- 
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tee do not propose toinvestigate thatquestion. The 
election and qualification of members of the Legis- 
lature, where the existence of any Legislature an- 
thorized to act as such is not involved, cannot be 
inquired into by the Senate in determining the right 
of a Senator to hisseat. Your committee hold that 
the question involved in this case is not whether 
persons not entitled to seats in the Legislature were 
received by that body and allowed to vote upon the 
election of.a Senator, but whether the body assum- 
ing to be the. Legislature violated the conditions 
upon which it was allowed to organize by permitting 
disloyal persons to participate in its proceedings. li 
may be contended that although the matters here- 


inbefore set forth constitute a failure on the part of | 


ihe State of Georgia to comply in every respect with 
the reconstruction acts, yet Congress ought to waive 
these slight departures and admit their Representa- 


tives. Butan examination into the subsequent pro- | 


ceedings of the Legislature of Georgia, and the dis- 
organized condition of society in that State, leads 
your committee to the conclusion that all these vio- 
lations of law were in pursuance of a common pur- 
pose to evade the law tind resist the authority of the 
United States. y AI 

“The colored members in the organization of the 
Legislature, as has been stated, were allowed to take 
their seats. On the 9th of July, 1868, the day after 
such organization, the following action was had in 
regard to the three colored senators: 

“* Mr. Welch moved that tho action taken on yes- 
terday in regard to the eligibility of certain members 
be reconsidered. Agreed to. 

«Mr, Sherman moved to strike out that portion 
of Mr. Candler’s resolution which refers to the eli- 
gibility of Messrs. Campbell, Wallace, and Bradley. 
Mr. Candler moved to lay the resolution and amend- 
ment on the table. 

“Mr. Bradley, being entitled to the floor, resumed 
his speech of yesterday, in opposition to the amend- 
ment of Mr. Candler, and followed by Mr. Campbell. 

“Tho matter was finally referred to the com- 
mittee on privileges and elections.’ , 

“Thus this vexed question was quietly smothered 
forthe time. But Mr. Candler, on the 25th of July, 
(a few days before the senatorial election,) offered the 
following resolution; which was laid on the table: 


`t Whereas ex-Governor Joseph E. Brown, one of 
the ablest lawyers in the Republican party of Geor- 
ia, as well as other persons, distinguished for their 
nowledge of constitutional law, held during the 
late canvass that persons of color were not entitled 
to hold office under the existing constitution; and 
whereas such persons hold seats as senators on this 
floor; and whereas there are laws of vital import- 
ance to the people of Georgia to be onacted by the 
General Assembly, the validity of which should not 
be made uncertain because of a participation in 
their enactment by persons not entitled under the 
constitution to so participate: Therefore, | | 

“t Be itresolved, That the committee on privileges 
and elections be directed to inquireinto the eligibility 
of the several persons of color holding seats as sena- 
tors and report at the earliest day practicable, 

“' Mr. Hungerford moved to lay the resolution on 
tho table. 

“lhe motion prevailed,’ A 

“The question remained unsettled until after the 
senatorial election and the adjournment of Congress. 
But on the 3d of September, 1868, the house of rep- 
resentatives of Georgia expelled twenty-four of its 
members on account of color, and subsequently ex- 
pelled two more for the same reason, andon thellth 
day of same month the senate expelled two of its 
members for a like reason, making twenty-eight 
members of the Legislature that were expelled by the 
two houses without authority of law. For a full 
account of these proceedings see Exhibit D. 

“ After the expulsion of the colored members the 
persons who received the next highest number of 
votes for their places, under what is known in Geor- 
gia as tho Irwin code, were permitted to take their 
seats; but no investigation as to their eligibility 
under the fourteenth amendment appears to have 
been had. (Sco Exhibit D.) |, 

“Your committee are of opinion that under the 
constitution of Georgia there is no distinction in the 
right to hold oflice on account of race or color, and 
they are quite confident that such was the opinion of 
Congress at the time it approved that constitution. 

“This act of injustice and oppression denied the 
right of representation of a whole race, constituting 
nearly one half of the people of Georgia. It will not 
be contended that there is no power in this Govern- 
ment to restrain in some form an outrage of this 
character. It certainly furnishes a strong reason 
why Congress should not at this time overlook the 
irregularities in the organization of the Legislature 
of Georgia and admit her Senators to representation. 
And this is not all. Your committee have examined 
the official reports of the various officers connected 
with the Freedmen’s Bureau in Georgia, and find 
reported three hundred and thirty-six cases of mur- 
ders and assaults with intent to murder upon colored 

persons by the whites, from January 1, 1868, to Novem- 
tee 15 of the same year. For all of which there has 
been no legal redress andscarcely any effort whatever 
cnthe part of the authorities to punish the criminals. 

“ And it is stated by these officers that they are un- 

able to report fully as to the number and character of 


these outrages on account ofintimidation of witnesses ! 
which is practiced by the perpetrators of crime. | 
Your committee have no source of official informa- j; 
tion as to outrages committed upon loyal whites, but |) 
it is represented by various and numerously signed | 
petitions and memorials from the loyal people of ii 


Georgia that they are constantly exposed to violence 
and are without protection of law. 
of public notoriety that loyal white men are perse- 


Itis a matter | 


4 


4 


| lature; and why did you do it? 


cuted, murdered, and driven from their homes. 
Several members of the Legislature have been com- 


| pelled to take refuge at the capital of the State, where 


the national troops are stationed, to avoid the vio- 
lence of the enemies of the United States. The 
unlawful and vindictive conduct of the Legislature 
tend to confirm these statements and reports, an 
exclude all hope that the new civil government will 
afford adequate protection tolifeand property. Since 
the withdrawal of the military crime has greatly 
increased, while punishment for crime has dimin- 
ished. Wherefore your committee feel called upon 
to recommend that Mr. Hill be not allowed to take 
a seat in the Senate for the reason that Georgia is 
not entitled to representation in Congress, and sub- 
mit the accompanying resolution: 

‘Resolved, That Joshua Hill, claiming to be Ben- 
ator-elect from Georgia, ought not now to be per- 
mitted to take a seat in this body.” 


Mr. STEWART. It was contended by the 
Senator from Illinois yesterday that the reason- 
ing & this report did not have the sanction of 
a majority of the committee, and that after it 
was made there was no further action taken in 
the premises, and that itshould have no weight. 
It is true that several members of the commit- 
tee did qualify their assent to the report; but 
the Senator from Vermont[Mr. Epmunps] who 
made the recent report gave his adhesion to 


_the reasoning of that report. 


‘There are two propositions distinctly stated 
in the report. ‘The leading one is that Georgia 
had refused to comply with your reconstruction 
acts by not excluding from the Legislature per- 
sons who were disqualified under the fourteenth 
amendment. It was an express condition in the 
act of 1868 that no person should be allowed to 
enter on the discharge of the duties of office who 
was disqualified under the fourteenth amend- 
ment. It was very manifest, and it is now very 
manifest, that the Georgia Legislature, not in- 
advertently but designedly, defied the power 
of Congress and admitted a large number who 
were disqualified. I undertake to say now, as 
Idid then, that Congress was not compelled to 
overlook that. It probably wonld have over- 
looked it if the subsequent conduct of that 
Legislature had indicated that it was an inad- 
vertence ; but its subsequent conduct in expel- 
ling the colored men made it too apparent that 
its original defiance of the authority of the Gov- 
ernment was not an inadvertence; and the Con- 
gress of the United States have so held. They 
have held that that organization was illegal, 
and in the act of the 22d of December last you 
went back of that organization and disregarded 
it. Why pass that act if the Legislature was a 
legal body? 

{fit were merely the exclusion of the colored 
men that was complained of why not reinstate 
them and stop there? No; you passed an 
act to promote the reconstruction of Georgia, 
by which you provided for going back to the 
returns that were made to the commanding 
general at the original election, not to any point 
after the Legislature had met, but going back 
of any organization to the election, and taking 
the proclamation of General Meade and requir- 
ing the Governor to call together the persons 
elected to the Legislature as proclaimed by 
General Meade. You ignored any action sub- 
sequent to the election and to the proclamation 
of General Meade as to the persons who were 
elected. You authorized the Governor to com- 
mence away back in April, 1868, the time of 
the election, and to call together the persons 
who were then elected to organize the Legis- 
Because you 
determined that the organization effected in 
July, 1868, was illegal. That is the reason. 
Now allow me to call your attention to the 
fourth section of the act of December 22, 1869; 


22, 

“That the persons elected as aforesaid and enti- 
tled to compose such Legislature, and who shall com- 
ply with the provisions of this act, by taking one of 
the oaths or affirmations above prescribed, shall 
thereupon proceed, in said senate and house ot 


| representatives to which they have been elected 


respectively, to reorganize said senate and house 
of representatives respectively, by the election and 


| qualification of the proper officers of each house.” 


You required them to come forward, be 
sworn in, and elect officers of the respective 
houses. Is not that a complete and absolute 


ms 


i 


they defied your authority ; and have not both 
Houses of Congress passed upon that question ? 

Are we to descend in this case to the little 
argument of whether an act of the Legislature, 
counting how many disqualified persons there 
were, would be valid or invalid? Are we to 
see how the disqualified men voted and for 
whom, and recognizing it as a Legislatute? 
Then you had no right to go back in this way 
as you did by the act of December 22, 1869. 
Messrs. Hill and Miller, if there was a legal 
organization at the time they were elected, are 
entitled to their seats whenever the State is 
admitted; and we oughtto have admitted them 
a year ago if they were entitled to seats; but 
the Committee on the Judiciary reported that 
they were not entitled for the reason that 
Georgia had not in good faith organized her 
Legislature; and both Houses of Congress 
thereupon passed a bill requiring it to be reor- 
ganized from the beginning, disregarding its 
whole action, going clear back to the parties 
who wereoriginally elected, reassembling them, 
resummoning them, to be organized into a 
Legislature. I should like to know upon what 
theory this act was passed if it be true that 
there was a legal organization in the first in- 
stance. 

Now, Mr. President, there is no doubt that 
the Legislature and all the proceedings in 
Georgia are provisional only, and will be pro- 
visional until Senators and Representatives 
are admitted from that State by the two Houses 
of Congress. That was declared in the act of 
1867, and has been declared in all the acts 
from that time until now. It was upon that 
theory, and that theory alone, that Congress 
still had control, that the act of December 22, 
1869, was passed. It could be passed upon no 
other theory. But the Senator from Illinois 
says that we did not require of them in this act 
to ratify the fourteenth amendment, although 
we did require of them to ratify the fifteenth 
amendment. I would call the attention of the 
Senator to the fact that the act of 1867 requires 
the ratification of the fourteenth amendment, 
and the act of 1868 requires the ratification of 
the fourteenth amendment, and neither of those 
acts was repealed. This is an addendum, not 
a repeal of them; and they were require 
under the laws, as they stood unrepealed, to 
ratify the fourteenth amendment, which they 
have done, and they have also done the further 
things which were required by this act of the 
22d of December last. 

Mr. President, the honorable Senator from 
Vermont [Mr. Epmunps] has still further re- 
cognized the doctrine that he sanctioned in 
that report by the able report whieh he made 
the other day from the Judiciary Committee, 
in which he recognizes that the present organ- 
ization, the organization made under the act - 
of last December, should be accepted by Con- 
gress. After having recited some of the irreg- 
ularities, still he concludes on the whole, and 
the Senator from Illinois also conclades, that 
this Legislature is to be recognized. I say that 
this Legislature was the first organization of a 
Legislature that can be recognized. Now, I 
propose to prove that the Senator from Illinois 
is of the same opinion. 

I hold in my hand the bill before the Senate, 
and I want to call the attention of the body to 
it. Itis House bill No. 13835, and it was re- 
ported by the Senator from Illinois, and has 
the assent of the entire committee except as 
to the first proviso. I believe there is no dis- 
sent to the bill except as to the first proviso. 
The rest of the bill is agreed to as reported 
here by the committee. I desire to call atten- 
tion to this bill. I know the bill is in perfect 
harmony with all the reports the Senator from 
Vermont has made. I know this bill is in per- 
fect harmony with the position he has taken, 
but it is notin harmony with the idea that there 
was organized in Georgia a legal Legislature 
in 1868. I will read the preamble:. 


Whereas the people of Georgia have framed and 


repudiation of this sham organization whereiu i gdopted a constitution of State government which 
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is republican; and whereas the Legislature of Geor- 
gia elected under said constitution has ratified. the 
fourteenth and fifteenth amendments to the Consti- 
tution of the United States; and whereas the per- 
formance of these several acts in good faith is a 
condition-precedent to the representation of the 
State in Congress. 

Now, I should like to inquire if the ratifica- 
tion of the fifteenth amendment, which had 
not. been. proposed in 1868, was a condition- 
precedent, how there could have been a legal 
Legislature at that time; how Georgia could 
at that time have been entitled to representa- 
tion if the ratification of the fifteenth amend- 
ment was a condition-precedent? The fifteenth 
amendment had not been proposed then. Now 
it is stated that the ratification of both the 
fourteenth and fifteenth amendments was a con- 
dition-precedent. Did she ever comply with 
that condition-precedent until last month? Is 
there any evidence that the fifteenth amend- 
ment of the Constitution was ratified by any 
Legislature in Georgia in July, 1868? It is 
declared in the report of the Judiciary Com- 
mittee that the ratification of it was a condi- 
tion-precedent. She certainly had not complied 
with that condition at that time. So I must 
conclude that it is pretty unanimously agreed 
now that there was no Legislature that was en- 
titled to representation here, because it cannot 
be said they had complied with that condition. 

Now I pass over to the second proviso, which 
ig a strong argument against the existence of 
any legal Legislature, as early as July, 1868, 
which was entitled to representation here; a 
strong argument against the right of Mr. Hill 
to claim a seat on this floor by virtue of an 
election in Georgia in July, 1868. Let me read 
a portion of that proviso: 

Provided, That before any member of the Legis- 
lature of said State shall tako or resumo his seat, or 
any officer of said State shall onter upon the duties 
of his office, he shall take and subscribo and file in 
the office of the secretary of State of Georgia, for 
permanent preservation, an oath or affirmation in 
the form following. 

If the Legislature was legally organized in 
July, 1868, and the State entitled to repre- 
sentation, and Mr. Hill was entitled to a seat 
here, it is very remarkable that we should now 
say that none of the members of the Legisla- 
ture shall take or continue to hold a seat until 
they have taken this oath. I believe this bill 
not only had the assent of the Senator from 
Ilinois and the Senator from Vermont, but it 
also had the assent of the grave and able Sen- 
ator from Ohio, [Mr. Tuurmay.] He con- 
sented to report this bill, which requires them 
to come forward and take another oath in addi- 
tion to the requirement which was provided in 
the actof Decemberlast. The committee have 
reported that they shall take another oath, under 
the pains and penalties of perjury, or they shall 
not hold their seats. It goes on with another 
condition: 


And provided further, That ovory such person who 
shall neglect for a period of thirty days next after the 
passage of this act to take, subscribo, and file such 
oath or allirmation as aforesaid, shall bo deemed and 
taken to all intents and purposes to have vacated his 


office. ` 

And provided further, That the State of Georgia is 
admitted to ropresentation in Congress as one of the 
States of the Union upon the following fundamental 
conditions: 

first. That the constitution of Georgia shall never 
be so amended or changed as to deprive any citizen 
or class of citizens of the United States of the right 
to vote who are entitled to vote by the constitution 
hrerein recognized, except as a punishment for such 
crimes as are now felonies at common law, whereof 
they shall have been duly convicted under Jaws 
equally applicable to all the inhabitants of said State. 

There is another condition-precedent that 
wag not in the act of 1868, and it is proposed 
now to impose it. Then you have further con- 
ditions as to altering the constitution in regard 
to holding office and school privileges. 

So the proposition that Georgia must be 
held to have been entitled to representation 
by reason of the action of the Legislature of 
1868, by reason of its ratification of the four- 
teenth constitutional amendment, is repudiated 
by everybody. You have reorganized the Legis- 
lature and placed it on a different basis. ‘The 
committee have reported that the reorganiza- 


tion is an endurable one and they propose to 
accept it; but they propose to accept it with 
a condition which I am opposed to, and I want 
to call the attention of the Senate to that con- 
dition. A part of that condition declares: 

But said election— 

That is, the general election in Georgia— 
shall be held in the year 1870, either on the day 
named in the constitution of said State or such other 
day as the present Legislature may designate by law. 

Now. I undertake to say that of all the con- 
ditions that have been suggested a condition to 
fix the time when a State shall hold an election 
is the most extraordinary. If a State attempted 
to perpetuate its Legislature, to make it per- 
petual, you might interfere to remedy that evil, 
{suppose. It might be construed to cregte an 
oligarchy ; and you might say that they should 
not have a perpetual Legislature. But to in- 
terfere and say that they shall have an election 
on a particular day is a most extraordinary 
condition. It goes beyond any suggestion that 
has ever been made before, I think. 

Mr. CONKLING. The honorable Senator 
does not mean to say that this clause fixes the 


day? 

Mr. STEWART. The year. 

Mr. CONKLING. It fixes a period within 
which the election must be held. That is what 
he means, I suppose. 

Mr. STEWART. It fixes a very short 
period—the election must be held in 1870. 
Again, there has been something said with 
regard to this provision being precisely what 
the constitution of Georgia is; and it is said to 
be no change of the constitution, and therefore 
does not hurt anything and does no harm. It 
certainly interferes with a construction that a 
great many men put upon the constitution of 
Georgia, and it interferes with a construction 
of the right of the Legislature which on close 
investigation I must confess seems rather hard ; 
and to that I wish to call the especial attention 
of the Senate. 

The constitution of Georgia provides that the 
terms of office shall be for members of the 
General Assembly two and four years—sena- 
tors four years, and members ofthelower house 
two years. It provides for biennial elections. 
But in the constitution there is a section that 
shows most conclusively that the convention 
were in doubt as to the time that the State would 
be admitted. We had not passed the act of 
June 25, 1868, at that time. The convention 
was held in the winter of 1867-68. There was 
no legislation whereby they could be admitted 
until the act of June 25, 1868. The original 
act of reconstruction allowed them to call a 
convention, but they could only be admitted 
after further legislation ; and it was very un- 
certain at the time this constitution was adopted 
as to when Georgia wonld be admitted, and 
consequently the convention undertook to pro- 
vide for it, and in section eleven of article 
eleven they said: 


“Should this constitution bo ratified by the peo- 
ple, and Congress accept the same with any qualifi- 
cations or conditions, the government herein pro- 
vided for and the officers elected shall nevertheless 
exist and continue in the exercise of their several 
functions as the government of this State, so far as 
the same may be consistent with the action of the 
United States in the premises.” 


Showing that the time the officers should 
enter on the duties of their offices was very 
uncertain, depending on the future legislation 
of Congress; but still they were to hold their 
offices for the term for which they were elected, 
provided it was consistent with the legislation 
of Congress to be had thereafter. Then, while 
there was no legislative action of Congress, they 
adopted an ordinance, and I confess that the 
full force and effect of that ordinance did not 
strike me until I gave it close examination 
quite recently. I had really passed over this 
language ; it had been repeated in my presence 
frequently, but the real force of the language 
of the ordinance had escaped me. I will state 
before reading it that the constitution provides 
that ordinances may be adopted by the con- 
vention, and they shall have the force of law 


until their duration is expended, until they 
have operated and accompiished their pur- 
pose; so that the ordinance must be construed 
in connection with the constitution. For the 
purpose of putting it in operation it is a part 
of the constitution. The ordinance provides? 


“And be it further ordained, That the regulations 
established: by Congress for voting upon the ratifi- 
cation of the constitution, and for voting at elec- 
tions under the provisional government, shall apply 
to the election of officers as aferesaid; and the per- 
sons so selected or appointed shall enter upon the 
duties of the several offices to which they have been 
respectively elected when authorized so to do by, acts 
of Congress’’— 

Because it required farther legislation before 
they could come in— 


“or by the order of the general commanding, and 
shall continue in office till the regular succession 
provided for after the year 1868, and until successors 
are elected and qualified; so that”— 

The next clause is very important— 


“so that said officers shall each of them hold their 
offices as though they were elected on the Tuesday 
after the first Monday in November, 1868’? 


Is that all? 


“or elected or appointed by the General Assembly 
next thereafter.” 

Now, when by the constitution was ‘‘theelec- 
tion next thereafter?’’ The constitution pro- 
vides for biennial elections. The election 
next thereafter would be two years from 1868. 
They were to have a fall term, and they were 
to hold their offices as if they were elected on 
the Tuesday after the first Monday of Novem- 
ber, 1868, or were elected or appointed by the 
General Assembly next thereafter. It will be 
recollected that this convention was sitting in 
April, 1868, two years ago, and they intended 
that the persons elected should have a term. 
That was evident. They provided that their 
term should commence running from the next 
November, provided—what? ‘They could have 
stopped with 1868, if that had been their only 
purpose; but they were uncertain. whether the 
State would be admitted before the next No- 
vember; they were uncertain whether the State 
would be admitted, for Congress had not acted 
on the subject; so they said that they should 
hold their offices as though they were elected 
or appointed in November, 1870, for that was 
the next election thereafter. ; 

Mr. EDMUNDS. Where do they say that? 

Mr. STEWART. They say that they shall 
hold either as if elected in 1868, oras if elected 
at the next election thereafter, that is 1870. 
That is the plain import; there can be no doubt 
about it. 

Mr. EDMUNDS. Where is the clause? 

Mr.STEWART. Ihave read the clause and 
Iam commenting on the clause. I say if the 
construction contended for by those opposed 
to allowing this Legislature to continue in ses- 
sion for its proper legal term can be main- 
tained, no one can give any sense or meaning 
to the residue of the phrase ‘‘ or elected and 
appointed by the General Assembly next there- 
after.’ There would have been no necessity 
for any such language. The only meaning [ 
can give to it is that it was intended they should 
have a full term ; and I understand all parties 
so accepted it and acquiesced in it until the 
question was raised here. Nobody supposed 
down there that it was susceptible of any other 
construction. 

Now, suppose Congress had not passed the 
act of 1868; suppose no legislation on our part 
had occurred whatever until now; does any one 
believe that the parties elected would not be 
entitled to have a full term? Suppose Con- 
gress had not yet acted and were not to act 
until October next, just in time for them to get 
together before the day named for an election, 
would anybody suppose the parties elected 
would not be entitled to have a full term from 
the time they began to perform their functions? 

Mr. EDMUNDS. Suppose Congress were 
not to act until the year after next? 

Mr. STEWART. Then it would go two 
years further. It was the intention to give 
these parties a fall term after the State should 


1870. 


be admitted. If there is anything plain it is 
that the purpose was to give them a full term 
after the State was admitted. - It is plain on 
the face of this ordinance. It did not provide 
for more than two years ‘ahead. The plain 
intent of it was, thatif admitted before Novem- 
ber; 1868, the term should date from Novem- 
ber, 1868; if admitted after November, 1868, 
and before November, 1870, the term should 
date from November; 1870. Taking the whole 
language together there is nothing plainer than 
that ‘this was the intent of the convention. 
There can be ño doubt about that. 

Taking that for granted, and I believe a fair 
construction of the constitution cam lead to no 
other conclusion, I want to know where is the 
injustice of this view, and who is to blame for 
it? If there was an intention that they should 
havea term, who has prevented them from hay- 
ingit? The very men who now want this pro- 
viso, known as the Bingham amendment, to be 
fastened on Georgia; the men who organized 
that Legislature in defiance of the constitution; 
the men who expelled thé colored members and 
usurped their places; thé men who have had 
control in Georgia from the beginning until 
now; the men who defied yourlaws; the men 
who organized anarchy and discord—they are 
the men who complain of this. They say that 
the colored men have had their term and it is 
unjust that they should have it now. The fact 
js that during most of this time the colored 
- men have been excluded and these. men who 
are objecting to this construction of the con- 
stitution have been holding that very term of 
office, not because they were duly elected, but 
because they were organized usurpers; and I 
should like to call the attention of the Senate 
to this point, asit isa very serious matter, and 
it was with great reluctance that I differed from 
ihe committee upon it. 

Mr. EDMUNDS. Ido not remember that 
there was any difference of opinion in the com- 
mittee as to when the term of office began. 

Mr. STEWARD. They say that itis unjust, 
and that it is usurpation to construe the Geor- 
gia constitution in the way I have contended 
for. I think it clear that it was the plain de- 
sign of the convention that a fall term of office 
should be had; and as Congress has decided 
that there was no legal Legislature until F'eb- 
rnary last, has decided that there was no Legis- 
lature it could recognize, because it has refused 
to recognize any other, the term of these officers 
must date from February last.’ Tt was intended 
that they should have a fall term in which to 
legislate, for very grave and important con- | 
siderations. If the Bingham amendment is to 
be adopted, if they cannot have time within 
which to legislate, it is more than inhuman to 
admit the State of Georgia and tarn it over to 
the hands of those who will then control it. 
Under this very constitution the Legislature 
can have only forty days’ session without a 
two-thirds vote; and with a large minority hos- 
tile to reconstruction in that Legislature what 
can be done in that time, particularly in the 
present disorganized condition of Georgia? I 
have before me the report of General Terry, 
than whom there are few more candid or more 
able men, as to the condition of Georgia; and 
I appeal to you whether in the disorganized 
state of society in Georgia, if you do notgive this 
Legislature time to organize, time to pass laws, 
and time to put them in force, it is not crim- 
inal to admit the State? I should like to have 
ihe Secretary read the portion of this report 
that I have marked. 

The Secretary read the following extract 
from the report of General Terry dated August 
14, 1869, transmitted to the Senate by the 
President of the United States on December 
pine thus called 

x ro d ing the report thus calle 
for SO toe cantine in order that I might 
become acquainted with the condition of affairs in 


Georgia before expressing any o pinion in regard to 
them, Now, I havo reluctantly come to the conclu- 
sion that the situation here demands the interposi- 


tion of the national Government, in order that life 
D 
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and property may be protected, freedom of speech 
and political action secitred,and the rights and lib- 
erties of the freedmen maintained. ` : 
‘This opinion is based upon complaints. made to 
me, the reports of officers detailed to investigate 
alleged outrages, and upon the statements of many 
persons of respectability and high position from 
different parts of the State, in whose representa- 
tions I must repose confidence; some of whom have 
given’ me information only under the pledge. of 
secrecy, the state of affairs in their section being 
such that they feared the extreme of personal vio- 
dence should-it become known that they had been 
in.communication with me. 0 cion 
_. * In many parts of the State there is practically no 
government. ‘The worst of crimes are committed, 
and no attempt is made to punish those who commit 
them. | Murders have been, and are, fréquent; the 
abuse in various waysof the blacks is too. common to 
excite notice. There cin be no doubt of the existence 
of numcrousinsurrectionary.organizations known as 
Kuklux Klans, who, shielded by their disguise, by the 
secrecy of their movements, and by the terror which 
they inspire, perpelratecrime with impunity. There 
is great reason to believe that in some cases local 
magistrates are in sympathy with the members of 
these organizations. In many places they are over- 
awed by them, and dare not attempt to punish them. 
To punish such offenders by civil proceedings would 
be a difficult task, even were magistrates in all cases 
disposed, and had they the courage to do their duty; 
for the same influences which govern them equall 
affect juries and witnesses... A conversation which 
have had with a wealthy planter, agentleman of in- 
telligenceand education, and a political opponentof 
the present national Administration, will illustrate 
this difficulty. While deploring the lamentable con- 
dition of affairs in the county in which he lives, he 
frankly admitted to me that, were the most worthless 
vagabond in the country to be charged with a crime 
against the person of a Republican, or a negro, nei- 
ther he nor way other person of property within the 
county would dare to refuse to give bail for the of- 
fender, nor would they dare to testify against him, 
whatever might be their kuowiedge of his guiit. 
“That very many of thecrimes which have been 
committed have no political bearing, I believe; that 
some of them were prompted by political animosity, 
and that most of the numerous outrages upon freed- 
mou result from hostility to the race, induced by their 
enfranchisomont, I think cannot be controverted. 
‘The same difficulties which beset the prosecation 
of criminals are encountered by negroes who soek 
redress for civil injuries in the local courts. Magis- 
trates dare not do their duty toward them, and in- 
stances are not wanting whereithascvon been beyond 
the power of a magistrate to protect a negro plaintiff 
from violence in his own presence, while engaged in 
the trial of his case. desire itto he understood that 
in speaking of magistrates Lin no degree refer to the 
judges of the superior courts; they are gentlemen 
of high character. I have every confidence that they 
will do their duty fearlessly and impartially, but it 
is to bo observed that even they cannot control grand 
and petty juries; they cannot compel the former to 
indict nor the latter to render unprejudiced verdicts. 
“ The Executive of the State would gladly.interpose 
to give to all citizens the protection which. is their 
right, but under the constitution and. laws he has 
power neither to act. directly in bringing offenders 


to justice nor to compel subordinate officers to do 
their duty. T donot suppose thatthe great majority 
of the people of the State of either race approve of 
the commission of these crimes. I believe that not 
only would they gladly seo good order restored, peeo 
and quiet maintained, and the law vindicated, but 
would lend their aid to secure these ends, were they 
not controlled by their fears. Governed, however, 
by their apprehensions, and having no confidence 
that the civil authorities will afford them protes- 
tion, in many counties they suffer these evils to exist 
without an effort to abate them, and meekly submit 
to the rule of the disorderly and criminal minority. 
“While [have been in command of the depart- 
ment I have endeavored to take no action which 
could not be justified by the letter of the law, even 
if Georgia should be-held to be restored to its ori- 
ginal relations to the General Government. I have 
confined myself to giving support to the civilauthor- 
ities, and moving detachments of troops into some 
of the disturbed counties where their presence would 
exert a good influence, and where they would be 
ready to actif properly called upon. I think that 
some good has in this way been accomplished, but 
the great evil has by no means been reached. As a 
department commander I can dono more; for what- 
ever may be the status of Georgia, and whatever may 
be the powers which an officer assigned to command 
the third district created by the reconstruction acts 
would possess, it is only an officer so assigned who 
could exercise them; they are not vested in me by 
assignment to the command of this department. 
Where, therefore, the civil authorities are in sympa- 
thy with or are overawed by these who commit 
crimo it js manifest that I am powerless. In this 
connection I respectfully call the special attention 
of the General commanding the Army to the reports 
in regard to the attempt made in Warren county to 
secure the arrest and punishment of persons charged 
with crime, which are this day forwarded. It ap- 
pears to me that the national honor is pledged to the 
rotection of the loyalists and the freedmen of the 
South. I am well aware that the protection of per- 
sons and property is not ordinarily one of the func- 
tions of the national Government; but when it is 


remembered that hostility to the supporters of the 
Government is but a manifestation of hostility to 
the Government itself, and thatthe prevailing preju-. 


| 


dice against the blacks results from their emanci- 
pation—the act of the Government—it would seem 
that such protection cannot be denied them if it. be 
within the power of the Government to give it.” 

Mr, STEWART. If there was anything 
further.than that report needed to. show the 
condition -of things.in Georgia I bold. in my 
hands a reportmadethe year previous by Major 
General 0..0.. Howard while he was. Commis- 


| sioner of the Treedmen’s Bureau; and all of 


the pages which I exhibit to the Senate con- 
tain a list of murdets and outrages for which 
the parties went unwhipped of justice and 
where there was no effort to punish them; and 
it was stated by the officers:making this report 
that they could not get lalf the information 
because the people were afraid to give it. It 
sums up three hundred and thirty-six cases of 
outrages where there was 'no effort to punish, 
and as a general thing thése murders were in 
accordance with public opinion. Public opin- 
ion was such that it was dangerous to attempt 
to punish the offenders; and it appears from 
the report of General Terry that this state of 
things was continued. Now, there is ample 
reason why, if the Legislature is to be set up, 
it should have a sufficient time to act,- I be- 
lieve we are all agreed on that. But it is said 
that somebody is a bad man, that Bullock or 
Blodgett or somebody is bad, and that Hill is 
a saint. I have heard it said that Hill is a truly 
loyal man. Ido not want to attack Hill. He 
was laboring under very peculiar circumstances 
when he wrote a letter which I have in my 
hand ; and in order to show that he is not en- 
tirely free from blame, that he has-been in the 
same boat with some of those he complains of, 
I should like to have his récord compared with 
that of Governor Ballock or Blodgett ; and for 
the purpose of letting you know who Hill is I 
ask the Clerk to read a portion of a letter of 

Joshua Hill, dated Madison, Georgia, Avgust 
31,1863, at the time he was ruaning for Gov- 
ernor and repelling certain charges of dis- 

loyalty to the confederacy. l 

Mr. EDMUNDS. What has that to do with 
this question? : 

Mr. STEWART. Wait a moment and I will 
tell the Senator from Vermont what it has to do 
with it. It has so much to do with it that the 
Senator from Illinois yesterday thought the 
people of Georgia: would be perfectly safe in 
Hili’s hands; and sneered at a dispatch stating 
that if they were turned over to Hill and Miller 
they would bein danger. Now, I want to show 
a little of the record of. Mr. Hill, who can take 
such good care of the loyal people of Georgia, 
and I will state before it is read that Mr. Hill 
comes here elected by the very men who ex- 
pelled the negroes, by the very men who defied 
your authority. He only got afew Republican 
votes; he was elected by the disloyal element 
of Georgia and sent here, and the Senatorfrom 
Illinois indorses him. I say when the question 
to be considered is whether we shall accept the 
doings of that Legislature in 1868 it is proper 
to examine it from all points and see how that 
Legislature was constituted, whom it admitted, 
whom it expelled, and its whole proceedings ; 
for when Mr. Hill comes here with his creden- 
tials from that Legislature it is claimed that 
we should have such legislation as will install 
him in office, for I believe this Bingham amend- 
ment is very strong evidence in favor of his 
right to a seat, J think it almost an enact- 
ment that Mr. Hill is entitled to it, for that 
amendment says that the term of office of the 
members of the Legislature shall date from a 
certain time, date back to the time the original 
organization commenced. It makes some dif- 
ference whether it was a legal Legislature or 
whether it was not from that time. I appre: 
hend that this act when it goes into effect will 
relate back to the time the Legislature was 
properly organized, and thatits action subse: 
quent to its due organization will be valid. 
apprehend that if you date. its organization 
from July, 1868, its ratification of the four- 
teenth amendment will be regarded as valid, 
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and the election of Mr. Hill may be valid if he 
had a majority of votes. y 
Mr. EDMUNDS. -May I ask a question? 
Mr. STEWART: - Ihave not got through: 
In the very ordinance wherein the convention 
undertake to guard against the construction 
which is sought to’ be put upon it by the Bing- 
ham amendment they provide that— ` 
‘Whereas all civil officers of the State are only 
provisional, until this State is represented in Con- 
gresas.” i : 

Now. you undertake to say——— 

Mr. EDMUNDS.. Read the next clause. 

Mr. STEWART. I beg your pardon. Now 
you undertake by the Bingham amendment to 
say that the term of office of their. officers, 
whether provisional or not, shall date from a 
certain day, shall date from the time of the 
organization of the Legislature ; and it will be 
a strong argument that that was a legal Legis- 
lature or they could not date back to it. That 

- is the force of the Bingham amendment. That 
is its intention. That is its obvious effect. So 
the result is to legislate Mr. Hill into office, and 
I propose now to have the letter of Mr. Hill 
read. I send it to the Chair. á 

The PRESIDING OFFICER, (Mr. PATTER- 
son in the chair.) Does the Senator desire to 
have the whole letter read? 

Mr. STEWART. What I have marked. 

Mr. EDMUNDS. Let it all be read. 

Mr. STEWART. You can have the whole 
of the letter read if you want. The first part 
of it is a kind of preamble, but the main sub- 
stiince which I waunt read I have marked. The 
Clerk will please read what I have marked. 

The Chief Clerk read the following extract 
from a printed letter signed ‘Joshua Hill,” 
and dated ‘*Madison, Georgia, August 31, 
1868:” 


“It suits the purposes of those aceustomed to kill 
off adversaries by detraction to ascribe opinions and 
designsto me that I never entertained, And friends 
who have had sufficient experience to know how 
little reliance is to be placed on pledges and plat- 
forms ‘ask for a sign.’ It is.charged that Iam in 
favor of a reconstruction of the Union, opposed to 
the prosecution of the war, and to the administra- 
tion of President Davis, I answer these charges to 
satisfy a class of friends who aro really ignorant of 
my sentiments, and not with the hopo or desire of 
appeasing tho wrath of enemies who regard mo as 
having designs on their commissary department. 

**Men will fight desperately forsubsistence. Since 
my resignation of my seat as a member of the Con- 
gress of the United States, which oceurred immedi- 
ately upon the withdrawal of my colleagues, I have 
taken no active part in politics. I had often ox- 
pressed my honest convictions that the destruction 
of the Union would be followed by a long and bloody 
war, disastrous beyond precedent in its results to 
every section, and that the idea of dissolving the 
Union with the hope of reconstructing it on a basis 
moro permanent and protective of the rights of the 
slave States was fallacious and absurd. [compared 
tho effort to accomplish such an impossibility to the 
folly of taking the inost delicate glass vaseand crush- 
ing it to atoms in the vain hopeof collecting thescat- 
tered fragments, and by reuniting them making the 
shattered vessel more comely and durable than it was 
before. It was a strange delusion, without which 
the Union could not have been broken. I believed 
what I said of the impossibility of reconstruction. 
Time and events have deepened theso convictions, 

“T felt little comfort in the flippant assurances of 
sanguine orators, ‘that the Yankee could not fight 
if they would and would not if they could.’ I knew 
that time was when they had fought, and I believed 
that by collision with our brave troops they would 
learn to do it again. In war as in polities it is 
unwise to underrate your adversary. 

“The war, with its afflictive train of suffering, pri- 
vation, and death, has served to eradicate all iden of 
reconstruction, even with those who made it the 
basis of their argument in favor of disunion. 

“I always regarded it as impossible except by the 
success of the northern arms, and then only the 
Union in name and not the free Government of our 
fathers. I want no such union as that, and will not 
aceept it. $ . 

“The best argument in favor of disunion, and the 
one most relied on by its advocates, was apprehen- 
sion for the security of our slave property... If it was 
not then in danger it is in extreme peril now. So 
far as Mr. Lincoln and the Abolitionists are con- 
cerned, there is nothing left us but to resist to the 
last, by all the means at our command, their efforts 
to destroy and despoil us, A 

“They present us no alternative but ruin or yie- 
tory. No fraternal appeal comes from the fanatical 
Abolitionist to pause and consider of terms of peace. 
He is resolved to conquer us and extirpate slavery; 
or, failing in this, to Intensify the hatred of the two 
sections to such a degree as willercate an impassable 


gulf between the people of the United States and 


— 


those of the confederate States that shall make them 
enemies forever. Surely no true southerner can 
desire peace with-the surrender of our invaluable 
institution. i n 

“Independence itself would be but an empty sound 
if obtained at such a cost. DA i 
~ “*Tamnot theeulogist of any living man, and never 
intend to be. Indiscriminate preise is as worthless 
as indiscriminate censure. Ishall continue to exer- 
cise my right as a freeman so long as Iam free in 
expressing an honest opinion of any measure of pub- 
lic policy. In doing this I shàil endeavor to. be 
guided by my convictions of right and expediency, 
and not to be influenced by personal dislikes. ` 1 am 
not aware that I entertain any such feelings toward 
any of our public men. While I have not approved 
of every act of President Davis’s administration, I 
am not prepared to say that I know of another more 
capable of serving the confederacy in the discharge 
of the embarrassing duties that devolve upon his 
high office. I sympathize with no factious opposi- 
tion to his administration, : í a 

* Occupying the position I did, I did not think it 
becoming me to attempt to outstrip the leaders of 
the revolution in their efforts to stimulate the youth 
of the country to volunteer. I made no infiamma- 
tory appeals to their patriotism, but I denied them 
not my aid and my sympathy in their trying adven- 
ture. Iwas impressed with the idea that example 
was superior to any power of words, and since I 
declined to volunteer I did not feel willing to urge 
othors to do what I failed to do myself. Harly inthe 
struggle the youth of my household and those ofmy 
nearest kindred flew to arms. The soil of Virginia 
has drunk deep of tho life-blood of my gallant young 
kinsmen.” 


Mr. STEWART. That was pretty loyal to 
the confederacy then ; and is it strange that 
he should get the votes of the confederate sol- 
diers in that Legislature after having written 
that letter inthe height of the rebellion in 1868? 
Is it strange that he should be in harmony with 
them? Is it strange he should be fighting Gov- 
ernor Bullock, Foster Blodgett, and those men? 
Is it strange that the colored men do not want 
to be turned over to the hands of men whoare 
conducting affairs as they have been conducted 
in Georgia, as has been shown by the reports 
of the military officers that have been read 
here, and by more that might be read? 

I tell you, Senators, that if we cannot do 
better for Georgia; if by this constitution it is 
impossible for Congress to allow the present 
Legislature time to pass the necessary laws, we 
should place the State under the military power 
and give the people another election. Setting 
them up for a few months will not do. Under 
this constitution the large minority that there 
is in the Legislature can prevent any legisla- 
tion in the brief time allowed. The constitu- 
tion of Georgia provides: 

The first meeting of the General Assembly shall 
be within ninety days after the.adjournment of this 
convention, after which it shall meet annually on 
the second Wednesday in January, or on such other 
days as the General Assembly may prescribe. A 
majority of each house shall constitute a quorum to 
transact business, but a smallernumber may adjourn 
from day today,” &e. * * æ * “No seg- 
sion of the General Assembly, after the second, 
under this constitution, shall continue longer than 
forty days, unless prolonged by a vote of two thirds 
of each branch thereof.” 

They have had two sessions already if it was 
a legal Legislature. They can only hold one 
hereafter for forty days, unless specially called 
together by the Governor. The large minority 
there can prevent legislation for a few months. 
Well might the Democratic members of the 
Georgia Legislature say, ‘‘Let the body be rec- 
ognized; wehave prevented them during their 
entire legal term from carrying out reconstruc- 
tion; now let them be admitted and recog- 
nized, and let us select a Legislature to defeat 
reconstruction.”” Well may they come here 
and ask it; but dare a loyal Congress do it? 
With the fact before us of the disorganized 
condition of Georgia; with the courts para- 
lyzed; with the reports of your military officers 
on your table showing that the law cannot be 
administered; that criminals cannot be pun- 
ished; that the good people of Georgia who 
desire to administer the laws fear to give evi- 
dence against offenders; that publicsentiment 
is so strong against the friends of the United 
States, both black and white, that crime can 
be committed upon them with impunity, will 
you set up the Legislature for a few days and 
then turn the whole machinery of Georgia over 
to rebels? Will that do? 


You want the fifteenth amendment; you 
want to close this question. So do I; but I 
gay that it is fair at least to leave Georgia to 
construe her constitution for. herself. ‘It. is 
unjust. under all the circumstances, under all 
the embarrassments the loyal people of Geor- 
gia have had to contend with, to discriminate 
against them. differently from Virginia and 
Mississippi, and what we propose to do with 
Texas. It is unjust to pass a law saying that 
they shall hold an election upon a given day 
and limiting the powers of their constitution. 
I say it is unjust; and it is hazardous, for if the 
construction putupon this constitution prevents 


| them, either under the ordinance I have read 


or by changing the time of election as provided 
in the body of the constitution, from continuing 
the Legislature until it can pass the necessary 
laws to put a loyal government in Georgia in 
operation, there is only one other alternative. 
The passage of this bill without amendment is 
to declare that we have no fellowship with the 
loyal people of Georgia: that we will not pro- 
tect them ; that we will turn them over to their 
enemies to be destroyed. : ; 

That is the practical effect, to say thatin two 
or three months the whole machinery of that 
government shall be changed. Who expects 
that loyal officers can be installed, that order 
can be restored in two or three months in 
Georgia against such a band of men as they 
have there of experienced violators of the law ? 
To suppose that that can be doneis to require . 
an impossibility.. The other States that have 
had the full term of their Legislatures have 
been laboring hard, and it is doubtful whether 
they will all succeed in restoring order. Most 
of them are doing very well, but time has done 
much for them. There is an organized Ku- 
klux Klan in Georgia which has overpowered 
everybody and everything up to this time ; and 
to expect the loyal men in a few months to be 
able to establish good government on a stable 
basis is to expect too much. If the Legislature 
cannot be continued beyond next September 
or October let us change the whole character 
of this bill and remand Georgia to a military 
government, 

The power to fix the time next fall recog- 
nizes in Congress the power to extend it, 
Under the power exercised in the Bingham 
amendment we might as well say that Georgia 
shall have her election in 1872. If we have the 
power to fix the time of the election let us fix 
it so that the loyal people of Georgia may have 
a government organized. Ido not know but 
‘that that power does exist to fix the day of 
election. I rather think it is granted in the 
constitution. I rather think the eleventh. sec- 
tion of the eleventh article of the constitution 
of Georgia grants it in these words: 

“Should this constitution be ratified by the peo- 
ple, and Congress accept the same with any qualifica- 
tions or conditions, the government herein provided 
for and the officers elected shall, nevertheless, exist 
and continue in the exercise of their several fune- 
tions as the government of this State, so far as the 
same may be consistent with the action of the United 
States in the premises.” 

Then, in the ordinance it is provided that 
the term of office is to commence as shall be 
prescribed by Congress or bythe commanding 
general. Tdo not know but that by the con- 
stitution the whole matter is given up to Con- 
gress. [have nodoubt that if Congress should 
pass a law continuing this Legislature in office 
for two years it would he justified by the coun- 
try. The people of the United States, as was 
well said by a member of the other House, are 
a practical people. They want to see practi- 
eal results. In this matter of reconstruction 
we have gone for practical results. Georgia, 
isin our hands. We have not admitted her. 
Wecontinue to legislate for Georgia. Nobody 
doubts the authority. The Judiciary Commit: 
tee have reported a bill to legislate for Georgia, 
and while we are legislating for Georgia as for 
the other States, let us do something to secure 
law, order, and good goverriment, 

This nation is pledged to doit. We eannot 
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fail to do this and meet the expectations of the 
country. They demand that there shall be 
speedy action, and they demand also that the 
Union men of that State shall have an oppor- 
tunity to organize a loyal government; and they 
demand that Congress shall see to it that such 
results are secured. The reason why I object 
to this bill as it stands is that the results are 
evil from beginning to end. Isee no good to 
come from it, but all evil. 

If you admit Georgia now under this bill as 
it stands, at the next session of Congress you 
will be diseussing the power of the Congress 
of the United States to interfere in that State, 
You will have another Tennessee case at the 
very next session of Congress in a much more 
aggravated form. That is bound to come. 
Everybody knows it. Everybody knows that 
if admitted in this shape it is not the end of 
the reconstruction of Georgia. Everybody 
knows precisely what the rebels in that State 
intend to do. They have brought disgrace 
upon the South. When we had the case of 
Virginia before us the people of Virginia had 
to suffer in the estimation of the good men of 
the nation by the conduct of Georgia. The 
best men in the Senate were suspicious of Vir- 
ginia. Everybody feltuneasy ; the whole coun- 
try did, because we had the example of the 
treachery of Georgia before us. It is the in- 
terest of all the States of the South, it is the 
interest of reconstruction and humanity, that 
the violators of the law should be held to a 
strict accountability in some way. Why, it 
has got so that we can hardly believe the word 
of a southern. man because Georgia has acted 
as she has done. Every time any portion 
of the southern people offer to comply with 
the laws it is said ‘They will fail you, as 
Georgia has done.” And now we are going 
to make a special exception and special con- 
cession to those very men who have not only 
trampled upon the rights of their own fellow- 
citizens, have not only violated your laws, but 
have brought into disrepute the name of every 
man in the South who is disposed to be peace- 
fal and to obey the laws by their bad and 
treacherous conduct. Never let the Georgia 
rebels reconstruct that State. I am opposed 
to it, and I do not believe this Congress will 
consent to it. 

Mr. EDMUNDS. Mr. President, I am a 
little surprised atthe remarks that have fallen 


from my distinguished friend trom Nevada in | 


his peroration, for I certainly had supposed 
that he was one of the chief inventors of the 
removal of disabilities, and that he was the 
original inventor of the universal amnesty 
proposition. 

Mr. STEWART. Will the Senator allow 
me to interrupt him? 

Mr. EDMUNDS. Certainly. 

Mr. STEWART. I proposed to pardon 
them for the old rebellion, not the new. These 
men have been rebelling all the time. 

Mr. EDMUNDS. But my friend within a 
very few days, since the report of this com- 
mittee, I believe, has been somewhat activein 
endeavoring to get up and to pass the sweep- 
ing removal of disabliities bill, the one contain- 
ing thousands of names, I believe, which did 
pass the other day, and which finally passed 


with the assent of my friend from Masgachu- | 


setts, [Mr. Scuwen,] with the name of one 
traitorous and rebellious Senator in it, who 
left this very Chamber to make war upon his 
fellows; so that I am still at considerable loss 
to know what tho Senator from Nevada intends 
ug to understand when he is continually ery- 
ing out to-day against trusting rebels and trai- 
iors with any political power, and on other bills 
and on other occasions is constantly urging us 
to remove from them all political disabilities 
whatever. Both propositions cannot be entirely 
correct; and we are, as we have been doing, 
to treat the rebellion as waning away, and to 
give ex-rebels the right to vote that the Con- 
stitution of the United $ 


tates gives them with- | 
out. any removal of disabilities, and that is all! 


i 
i 


en 


there is in this question; we are not speaking 
of holding office by rebels; we are speaking 
of the mere question whether ex-rebels, as 
they are called, shall be entitled to vote for 
members of the Legislature according to the 
plain words of the Constitution that we pro- 
pose to give them. 

I say, then, we ought to take with some allow- 
ance the rhetoric and eloquence of my friend 
from Nevada aboutthese ‘ rebels’? and “ trai- 
tors,” when we find that he himself, under 
cooler instigations, finds it fit and proper and 
sincere, as L do not doubt. he does, to say that 
it is Justice to. them to permit them again to 
participate in the government of the country 
as citizens. 

Mr. STEWART. Will the Senator allow 
me to interrupt him? 

Mr. EDMUNDS. With pleasure. 

Mr. STEWART. If the Senator had listened 
to my argument he would never have made 
those remarks on the question of removing 
disabilities. It shows that he does not pay any 
attention to what I say. I say that your dis- 
abilities are simply an aggravation and do no 
good, have no practical operation. A rebel 
with disabilities on him is asore-head, and will 
make more fuss than one without disabilities. 
Only a few of them you hold out of office, and 
there are plenty to hold office who are not under 
disability. 

Mr. EDMUNDS. Then this invention has 
the advantage of a certain ingenuity, We 
remove the constitutional disabilities of the 
rebels, and then declare that they shall never 
injure the country by depriving them of ever 
having a chance to vote for a Legislature by 
legislating the Legislature into perpetual exist- 
ence! That isa goodway to getaround these 
rebels, I am sure, [Laugkter.} We ought to 
extend it to the other southern States ; and I 
would suggest to extend itto the Democrats of 
the northern States, too, because it will save 
us possibly a good many doubtful States. Let 
us provide by a general act, in the interest of 
human rights, that not only this Legislature | 
which we have now got into a condition of | 


ministration of Governor Bullock, and that it 
is only a very small minority of the peoplé of 
Georgia who wish us to exclude the persons 
. who have been put into the Legislature of 
Georgia, and to organize it according to the act 
of December 22, 1869. There is a difficulty 
and a difference on account of the different 
ways and interests that men have in looking 
at the question. 

-I believe I shall be borne out by the Sena- 
tor from Nevada himself when I say that when 
we had a hearing before the committee, the 
gentlemen who are asking us not to undo the 
action of the present Legislature, which was 
confessedly illegal—no man undertook to de: 
fend its legality before us—we were told that it 
was well enough as it was, beéause the great 
body of the people of Georgia had got over this 
fever of rebellion and turbulence and were 
ready to join hands with the executive admin- 
istration of that State, for the administration 
of justice and for the orderly progress of a 
State government. I think in a considerable 
degree that that representation was true. I 
assume that it was not made to usfor any pur- 
pose of deception. I believe it in a consider- 
able degree, and one evidence of it that was 
brought to our attention then was, that one of 
the chief leaders of the ancient rebel party of 
that State, a man who had performed distin- 
guished services on the wrong side, an eminent 
lawyer, and, I believe, an ex-judge, was the 
chosen spokesman of the Governor of Geor- 
gia and his friends in upholding this irregular 
organization of the Legislature, and in crying 
tt peace”? to us, 

ow I put some confidence in it. As a mat- 
ter of serious fact, now, if we suffer the State 
of Georgia to go on in the manner provided by 
its constitution (which is the greatest safe- 
guard of rights there, as it is everywhere, to 
people who believe in constitutions at all, as I 
do,) and ‘allow those people to have the elec- 
tion that their constitution provides for, I am 
not one of those who apprehend that there will 
be great turbulence and great wrong. Ido not 
expect that there will be great regularity. 


loyalty, and Republicanism too, I will add, by 
the introduction of fifteen or twenty good Re- | 
publicans who would have been in before if 
they had got votes enough, but that in all doubt- 
ful States—we can except Vermont, and I see 
lately New Hampshire, too, probably with 
safety—that in all States except Vermont and 
New Hampshire the existing Legislatures, 
when Republican, shall hold over fortwo years | 
more, [laughter:] and it might be wise, as we | 
have an election for members of Congress this | 
fall, to apply itto the present House of Repre- | 
sentatives at the other end of the Capitol. That į 


is the upshot of the business. i 


We are to say to the southern people who 
have come out of the rebellion, ‘ Your disabil- | 
ities are removed; but being removed, you 
shall not exercise the faculties your own con- 
stitution gives you to clect members of your 
Legislature, because we do not want to trust 
you.’ That is the flat proposition. I am | 
sorry that that is the proposition, because I 
sympathize as much as my friend from Ne- 
vada does with the order-loving people of 
Georgia. I have been as active in my humble 
way as he has been in endeavoring to cure the 
evils which have existed in Georgia. I thought 


it right more than a year ago to try to per- | 


suade this body to remand Georgia bodily to 
a government for a fresh beginning altogether ; 
and I do not know but that [would do it now. 

Thatis vot the question before us, however; 
but if I were called upon to do itnow I should 
be troubled by this consideration, that whereas 
I am told in one breath by gentlemen and Sen- 
ators that there is a state of disorder and law- 
lessness there thatreally deprives the people of 
the protection of Government, I am told by the 
same persons at another time, when another 


There is notin the State of New York, in some 
parts of it. There is not always in the State 
of Connecticut, or New Hampshire, or Ver- 
mont, or Kansas, because it is an incident, an 
evil of all popular elections, that in a greater 


i| or less degree irregularities will occur; but I 


| cannot help thinking at this late day that so 


| far as mere elections go, under the constitution 


of this State, under the fifteenth amendment 
of the Constitution of the United States, whick 
declares who in Georgia are entitled to vote, 
aud under an act of Congress which shali 
enforce that amendment, as there will be one, 
(or if there is not one, under the Constitution 
itself Congress would afterward have power to 
cure any illegality or irregularity, ) plainly there 
willbe no great difficulty there. The real trouble 
is not and has not been in the elections. The 
real trouble has been, as it always will be in 
every community that is not homogeneous and 
orderand law-loving,inthe administration ofthe 
law, and not in the selection of those who make 
it. There is no difficalty, and there has been 
no difficulty so far as the laws of Georgia go, - 
so far as its provisional government has gone, 
if you please to call it provisional, in the pro- 
tection of rights there. The difficulty has been 
| in the application of and the execution of the 
| law itself, and that does not depend on the 
question whether A or B or Cisa member of 
the Legislature. It depends on. the questiou 
of who are the judges; it depends on the ques: 
tion of who are the jurors, who are the per 
sons who bring the application of justice in the 
protection of right to the doors of the county 
towns. . 

So in my opinion there is no possible gov- 
ernment in Georgia or in any other State that 
will prevent disorder and violence in society 


object is in view, that if we only let well enough 
alone three fourths of the people are ready to 
acquiesce, and that they will support the ad- 


instituted as republican governments are, $0 
:| long as the body of the community are unwill- 
il ing to take-hold of the administration of justice 
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themselves and enforce the execution of their 
own laws. It cannot be.done. You may take 
a county in Pennsylvania, if you please, as we 


have had instances therein history, where some - 


law: is odious or unpopular, as a whisky tax, 
and yow indict a nian for murder committed in 
resisting a. gauger or inspector, and your jury 
will disagree and you cannot hang bim.” So 
in Georgia. i 

Mr. CAMERON. I hope the Senator will 
allow me.to interrupt him for a moment. 

Mr. EDMUNDS. . Certainly, z 

Mr. CAMERON. In-the history: of Penn- 
sylvania I do not remember that. anybody was 
ever murdered for obeying the law. T hope 
the gentleman will not castan unmerited reflec- 
tion on that State. A few people-there once 
did object to having a very high rate of taxa- 
tion on whisky, which they had at that time to 
carry across the mountains on pack-horses in 
small kegs; and the Government sent a great 
army to-subdue them. [do not remember that 
anybody gave particular offense by his conduct 
on that occasion, except, I believe, a man who 
afterward became the father-in-law of Jef, 
Davis. ‘There was one man who got frightened 
and went down the river, but. he did not kill 
anybody—a man named Bradley. He hired 
a little boat, went down the river away to New 
Orleans or somewhere there, and after awhile 
in the course of events one of his descendants 
became the wife of Jefferson Davis. 

Mr. EDMUNDS. I hope my friend from 
Pennsylvania will not feel offended at my using 
an incident in the history of his State as a mere 
illustration. I was merely illustrating aprop- 
osition in the philosophy of government, which 
I supposed would commend itself to anybody, 
by the illustration that if in the whisky insur- 
rection in Pennsylvania a man had been slain 
in the execution of his legal duty it would have 
been impossible to get a verdict against him in 
the county where the uprising of the people 


was. [ think it would; and it is no complaint: 


against Pennsylvania to say so, because the 
same thing would happen in Vermont or any 
other place, Where you have to depend upon 
the people for the execution of the law, as you 
must in a democratic community, when that 
people is excited and the body of the com- 
munity feels a deep excitement and interest in 
a question, that excitement and interost will go 
into the jury-box in spite of everything that 
human agency can do. Therefore 1 say—and I 
trust my friend from Pennsylvania will forgive 
me for alluding to that State—that if the feel- 
ing against smuggling lawsis so intense that in 
Vermont there is an uprising of tho people of 
the border to protect smugglers, and a collision 
occurs between them and the military, as there 
has been in the State of Vermont—and I hope 
my colleague will not feel offended that I allude 
to that State—and you come to apply the regu- 
lar administration of justice to the punishment 
of that offense, nine times in ten you will foil, 
until years afterward when the excitement is 
over. 

Mr. CAMERON. 
the Senator again. 

Mr. EDMUNDS. Certainly. 

Mr. CAMERON. ‘The “whisky insurree- 
tion’! is so often alluded to, and there is such 
entire ignorance on the subject, that perhaps 
I may be allowed to state its history. 

Mr. EDMUNDS. If my friend will pardon 
me I will withdraw all about the whisky insur- 
rection and go on with Georgia. i 

Mr. CAMERON., I want to say, then, that 
some of those men charged with offenses were 
tried and put in prison. I will not interrupt 
the Senator now, but some day I will tell the 
whole story about the whisky insurrection. 

Mr. EDMUNDS. I donot blame the State 
of Pennsylvania for the whisky insurrection, 
I think, considering the. good quality of the 
whisky there, so far as I have observed it, they 
would be justified in having an insurrection 
almost any day to protect it. [Laughter. ] 

What I have endeavored to impress upon 


Allow me to interrupt | 


i 


the Senate, without intending to offend any- 
body, has been that, as will be manifest to any 
man who reflects, the difficulty in Géorgia in 
the protection of persons and. property has 
arisen from the fact that in the communities 
in which persons and property have not been 
protected the administrative part of the gov- 
ernment, those who administer justice—judges, 
sheriffs, jurors, particularly jurors represent- 
ing the body of the community—have not been 
in a condition to be willing to execute the law; 
and therefore you may perpétuaté this Legis- 
latare; you may declare, assuming that you 
could do it constitutionally, that these very 
men whom we have said are illegally elected 
and wrongfully there shall continue to exercise 
the duties of legislators for twenty years, and 
it will not save a human life; it will not pro- 
tect a barn or a cotton-shed, until the senti- 
ment of the community.in which the human 
lives are to be protected and property is to be 
protected have reached that point that jurors 
and judges and sheriffs can be found who will 
administer the law. As everybody who has 
thought about such questions knows, that is 
one of the faults of republican or democratic 
government. That is one of the drawbacks, 
one of the few drawbacks—I may almost say 
the only drawhack—to the perfectness of. the 
theory of a government of the people pure and 
simple; and it is inherent in human nature, 
and there is no getting away from it. 

Therefore, Mr. President, to apply this ob- 
servation, which is so obvions that it is almost 
an axiom, to what my friend from Nevada has 
been saying as to the State of Georgia, weare 
not going to cure the evil he has depicted as 
existing there by declaring that this Legis- 
lature or that Legislature, a particular body 
of men, shall govern the State for two years 
to come. Just look at what we have had, 
according to my honorable friend from 
Nevada, and in the main he has been right. 
We have had not only a provisional govern- 
mentin Georgia backed up by the whole con- 
gressional power of the United States, but we 
have had a military government superadded 
to and supervising that provisional govern- 
ment ever since the rebels laid down their 
arms in 1865. Wehave endeavored to protect 
lifo and property there by the force of provis- 
ional State law, by the force of provisional con- 
gressional law, and by the force of the armies 
of the United States; and the result my friend 
from Nevada has displayed to us himself. 
That is to say, on his account of it we have 
totally failed. With the Army, with the mil- 
itary power, and with provisional legislation, 
we have totally failed to secure the adminis- 
tration of justice in that State; that is to say, 
the administration of justice embracing the 
protection of life and property, and that, with 
the equalization of burdens, is all there is of 
value in government anywhere. 

Then, Mr. President, looking at this subject 
in the serious point of view that we ought to 
do, what advantage are we to gain for the pro- 
tection of the people of Georgia, in the sense 
in which we are now speaking, by entering 
upon what my friend himself evidently consid- 
ers a most questionable piece of legislation? 
None atall. It is not in the nature of things 
possible that it will add one iota to the protec- 
tion of persons and property in that State. 
They will be just as secure if a majority of the 
next Legislature, elected next November, shall 
be of the same way of thinking as my friend 
from Ohio [Mr. Tuurmay,] as they will be if 
that majority shall be of the same way of think- 
ing as myself. Hither set of representatives 
will come fromthe body of thepeople. Either 
set of the representatives must make laws that 
will affect the whole body of the people alike; 
because under the two amendments of the 
Constitution of the United States that we have 
now, to say nothing of the civil rights bill, itis 
impossible for a State rightfully and constitu- 
tionally to make a law which shall bear uvon 
the social condition or the rights of one man 
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| faras I recollect. 
| will correct this whole evil.” 


| tisan sense 
i at the election, but only that the term of the 


in a different sense or in any different way from 
what it bears upon another. That-is obvious. 
~- Then, what are we todo, sir? And this brings 
me—for I do not intend to be long about this 
busiriess—to the serious political question that 
we have before us; and in considering that I 
need only call the attention of Senators to two 
or three distinct points which are very simple: 
First, what is the present condition, in point 
of fact and law, of the persons who are now 
exercising legislative powers in Georgia? I 
believe my friend from Nevada agrees heartily 
to the report that the Committee on the Judi- 
ciary made the other day in that respect; that 
is to say, that the present Legislature as now 
existing is nota laWful Legislature; thatit was 
reorganized in violation of the act of Congress 
of the 22d of December last; that it contains in 
it a large number of persdns, enough to largely 
influence if not to control its action, who have 
never been elected tothe body. So that if we 
were to vindicate our own law and to protect 
the people of Georgia, good and bad alike, by 
securing in their Legislature a body of persons 
who had been eleèted by some constituency, 
we should ‘siniply take the ‘next logical step 
which would follow: to set aside that Legisla- 
túre, reorganize it again in conformity with the 
law, and then set it upon its feet. “Why did 
we not do that? The Senate will bear in mind 
now that upon this point the whole committee 
was entirely unanimous. So far as I under- 
stood my friend from Nevada, he did not ques- 
tion the conclusion of the committee in this 
respect. We are called upon now to set on its 
fect as a State Legislature, for good and all, a 
body of men who, taken as a whole, have not 
been elected by the people of Georgia. Is not 
that the legislation we are called upon to go 
into? 

No matter what are the political opinions 
of the gentlemen composing that’ body; what 
excuse have we as the law-makers of the na- 
tion, as the creators and restorers of States— 
what excuse have we, on any republican theory 
of government, for permitting that Legislature to 
continue to exist foraday? No logical excuse. 
It is only one of the compromises that enter 
into human affairs. And what was that com- 
promise? The gentlemen who oppose this con- 
dition of things in Georgia, who appeared be- 
fore us representing the minority of that Legis- 
lature, and asking us in the first instance to 
examine and to find, and to act upon that 
examination and finding, said, ‘We want 
peace, as the Governor and his friends say 
they want peace; we want to go on with 
our domestic pursuits; we wish to cultivate 
our farms; we wish to increase our wealth ; 
wo wish to develop our resources, and to be 
once more a full sister in the family of States; 
and therefore, inasmuch as it is only a few 
months to a fresh election under the constitu- 
tion by the people we are willing to acquiesce 
in this anomalous and illegal condition of 
things as a matter of fact and practice, and let 
it go on until the next election when this evil 
will cure itself by the natural progress of the 


| action of the people in electing new repre- 


sentatives ;’? because it will be remembered 
that this does not apply to the State senate, 
into which no new members were introduced, so 
“ The constitution itself and 
the action of the people under the constitution 
who Iam not speak- 
saying it will correct it in the par- 
that one party or another will win 


ing of. their 


persons who were thus introduced into the 
Legislature, and those who had been thus ex- 
cluded would have expired by the limitatior 
of their cffices, and new agents of the people 
would have to be selected for the making of 
laws, That seemed to have considerable good 
sense in if; and as both parties were willing 
that we should leave that Legislature to stand 
as 1t was we were willing to report to the Sen- 
ate that we did notfeel called upon in that con- 
dition of affairs to make any recommendation 
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for interference; and so the Judiciary Commit- 
tee reported. - rig te 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. EDMUNDS.. With pleasure. 

Mr. MORTON. . The Senator lays special 
stress upon the fact that fifteen or twenty mem- 
bers of the house. were admitted who were 
never elected. I presume he refers to those 
who were admitted to seats in place of the 
ineligible persons who were rejected. | I ‘ask 
him if he denies the principle that where an 
election ig conducted by ballot, is a secret, 
election, and where the law does not require 
a majority of all the yotés to elect, but only 
requires a plurality, all the votes cast for per-. 
sons who are ineligible under the constitution 
of the State or the United States are to be 
regarded as thrown away and the persons hav- 
ing the next highest’ number of votes are to 
be regarded as elected ? “I ask him if that is 
not the law as laid: down in works on parlia- 
mentary law; and if if is not recognized by the 
law of Georgia.applying to some seven or eight 
different cases of disabilities under the law of 
Georgia? — è 

Mr. EDMUNDS. I should be obliged to 
say that I dissent from the proposition as stated 
by the Senator from Indiana. “As stated,” 
I say. As the Senator has stated the proposi- 
tion he has left out two or three elements which 
are essential to the ‘soundness of the result to 
which his mind has come. - It is unnecessary 
that I should consider them now, as he only 
asks me a question., I say, therefore, in the 
form in which he states the question, I deny 
the proposition. 3 ~. 

As tothe law of Georgia I am glad my friend 
from Indiana has referred to it, because I wish 
to treat this subject in the same spirit that I 
am sure he does, to give it a fair and candid 
consideration as to what it is wise and right to 
do. Ihave no quarrel with any party in Geor- 
gia. I wish them all prosperity and long life, 
and as longa continuance in office as their con- 
stitution will permit. . 

Mr. POMEROY. The rebel party? 

Mr. EDMUNDS. Ihave no quarrel with the 
rebel party, as my friend from Kansasterms it; 
Tam very sorry they have been rebels, and I 
am glad they have got over. it, so far as they 
have done so. ` 

Now, to come back to the question of the con- 
dition of the law of Georgia touching minority 
candidates, to which my friend from Indiana 
alludes. Ishould have come to that later in 
the few remarks I have to submit if he had not 
drawn my attention to that point at this period ; 
but nowisas good atime as any. The law of 
Georgia does not provide for a plurality elec- 
tion of members of the General Assembly, and 
the law of Georgia does not provide for a 
minority candidate for the Legislature in any 
case being admitted. When we had a hearing 
before the Judiciary Committee, preparatory 
to the passage of the act of December, 1869, 
when the other party had put in minority men, 
the party of the Administration, the friends of 
the Governor, the Republicans down there, 
objected to it before us, and contended that 


that was one of the chief outrages upon the | 


rights of the people of Georgia when they rep- 
resented that that thing should have been done. 
They said that the outrage was a double one; 


first, that the majority had expelled the negroes | 


when they had noright to expel them, although 
it was a doubtful question under. their consti- 


tution whether the negroes had a right to hold | 


office or not; but inagmuch as that doubt, es 
they thought, should be solved in favor of the 
negro, as { thought too, it was an outrage that 
they should be expelled; and second, that 


supposing they were legally expelled in the con- || 


stitutional sense in Georgia, it was another and 


a fresh outrage thata new set of men who had | 


received a minority only of the votes should 
have been instituted in their places. And we 
had an interesting experience on that point. 
When that fact was stated and that objection 


|| would in the county organization. 


was made it struck the committee with a great 
deal of force, of course. Then a gentleman on 
the other side—I have forgotten now who.was 
speaking—contended that there was .a law in 
Georgia that authorized that thing to be done. 
I remember asking him myself to be good 
enough to show us the law. I said that we 
might possibly understand the law of Georgia 
as he did if wè could only see it; and we sent. 
to the Library and obtained the code of Georgia 
in which this remarkable provision was sup- 
posed to be found. ‘There were present in the 
committee-room as many ag twenty-five or 
thirty gentlemen, many judges and lawyers on 
both sides of this question, and they searched 

and searched and searched, and at last gave it 
up and said that they could not find any pro- 

visión in the code as they supposed they could, 


they could not lay their hands on it, which 
would authorize any such thing. 

I remember that I felt considerably glad at 
that fact, for I did not like the principle and 
did not like the party that was pushing it, I 
thought that the friends of the Republicans 
| down there and of the Governor felt as glad 
| as I did. The result was that we reported the 
bill of December, 1869, which rested in the 
debate and in the minds of the committee for 
one of its chief grounds of justification in 
reorganizing that Legislature upon the very 
fact that the Democratic party there, as they 
are called—the rebels, as my friend from Ne- 
vada would call them—had committed the out- 
rage of not.only expelling the negroes upon a 
doubtful construction of the constitution, but 
also of instituting in their places a body of men 
who had no more right to be there than I had 
myself, not having received a majority of the 


votes. 

Mr. MORTON. Iwill say to my friend that 
I liave the code of Georgia here, and with his 
permission I will read a single section to show 
that the principle is recognized as to all dis- 
abilities arising under the constitution of Geor- 
gia where a plurality elects: 


“Tf at any popular election to fill any office the 


person elected is ineligible under the foregoing 
releg’ — 
Seven rules are stated— ` 


“the person having the nexthighest number of votes 
who is eligible, whenever a plurality elects, shall be 
declared elected, and be qualified and commissioned 
to such office.’” 

In this case the disability exists under the 
Constitution of the United States. The code 
applies to disabilities existing under the con- 
stitution of Georgia, but I refer to it to show 
that the principle is recognized clearly by the 
laws of Georgia. 

Mr. EDMUNDS. Then, ifI understand my 
| friend, he does not contend that the code war- 
ranted this proposition, but only that it illus- 
trates the principle. Is that my friend’s posi- 
tion? 

“Mr. MORTON. Yes, sir; I insist the gen- 
eral parliamentary law warrants it. I have 
the authorities here to show it. | 

"Mr. EDMUNDS. Iam notpreparcd to con- 
tend that the laws of Georgia may not provide 
in the election of county officers—to which that 
section read by the Senator refers—if the peo- 
ple of Georgia choose to make such a law, not 
only that pluralities shall elect, but that the 
next man below the plurality shall be elected. | 
Tf they please they may adopt the principle of | 
having minority men elected all the time. I 
| do not object to that. That is a question of 
positive law. 

My. TRUMBULL. Would that be a repub- 
lican government? i 

Mr. EDMUNDS. I do not know but that it 
i will not 
undertake to say whether it would or would 
| not be. ‘Phe point is not what the people of | 
Georgia might have enacted into law. The; 
ii point is not what the people of Georgia might | 
| have provided in their constitutions which de- 
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| termines the election and eligibility of members | 
i| of the Legislature, as all State constitutions a leaves out th 


do and must.. You do not leave-the right of 
the people to elect members of the Legislature 
to anybody's law in a republican government, 
Ttis the fundamental law, the constitution, that 
regulates that.. While Ido not deny that the 
constitytion of Georgia might have provided 
for a plurality. election of members, I say it 
did not. Ido not deny that it might have pro: 
vided that minority candidates should be seated 
if for any causé the majority candidates did not 
turn out to be entitled to come in, but the con, 
stitution did not provide for it. «Therefore I 
take it it was the willof the people of Georgia 
that such a state of things should. not exist as 
a port of the law regulating the organization 
of its Legislature, Am I not right in drawing 
such a conclusion as that? Plainly I am. 

But my friend from Indiana will pardon me 
for saying, in addition, that there is not any 
such general rule of parliamentary law as he 
seems to suppose there is, even in the case of 
a plurality election. As.the learned Attorney 
General said in giving his opinion to the Pres- 
ident on this very case—a man whose Radical- 
ism, I take it, will not be questioned by my 
friend; whose wishes in favor of the right side 
will not be questioned—it is only when the 
ineligibility is of that manifest, specific, and 
notorious character that it must be presumed 
to have been known to every voier, that that 
rule applies in any case, ballot or no ballot, 
plurality or no plurality. 

Now, how was it here? This question of 
constitutional ineligibility under the fourteenth 
amendment gives rise, as we have found in our 
own legislation, to the greatest doubts and dif- 
ficulties, both of fact and of law, because. the 
constitutional amendment declares that no per- 
sons who had held office in a State. by hich 
he was required to take an oathor did take an 
oath to support the Constitution of the United 
States, having afterward engaged in rebellion, 
should be eligible to office. Then arises the 
question, what is a State office? We tried to 
legislate in the act of July, 1867, to get around 
the opinion of Attorney General Stanbery, as 
to what was a State office ; and we all remem- 
ber, who were here then, what difficulty we had 
in framing a definition which should be satis- 
factory even to ourselves. That is one of the 
difficulties of human affairs. Language is not 
adequate to express every shade of idea. What 
mockery, then, it would beto apply in any case 
except Georgia, I will say, this principle of 
minority election to a candidate who is sup- 
posed to beineligible on account of the disputed 
question as to whether the particular office that 
he held was of a character inhibited by the 
Constitution or not, or as to the other question 
of fact as to whether he had voluntarily given 
aid or comfort to the rebellion! Thatis another 
question of fact that opens infinite difficulty of 
proof, infinite difficulty of the application of 
law. : : 
< Therefore my friend will see that the Attor- 
ney General must have been correct, if he will 
pardon me for putting it to him directly, when 
he said that that law could only be applied to 
a ease in which the ineligibility was of that 
specific and notorious character that it would 
not be open to dispute but would be obvious to 
every one; and the illustration which he used 
in his written opinion, which is here—my friend 
has seen it, I suppose—was the illustration of 
a constitution which made a woman ineligible 
to office, and yet the people, in spite of that, 
voted fora woman. There could be no dispute 
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| in'such a case ; it would be a mere question of 


personalidentity. But when you undertake to 
declare that a man shall not be eligible to office 
who has committed a particular offense, how 
are the people, in advance of a trial and ĉon: 
demnation, to know bya universal presumption 
that is binding upon the body of the people in 
advance that that man has been guilty of that 
offense? Of course ib is impossible. - There- 
fore I say I am justified in insisting that my 
friend altogether overstates the law when he 
ia element: of absolute, obvious 
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certainty which mustexist beforetherule applies 
at all, even in the case‘of a plurality. 

Thatis notall, Mr. President. There is some- 
thing repugnant—and I am sure my friend feels 
itas wellas there is something in our notions 
of what is right in a government of the peo- 
ple repugnant to the selection of public agents 
who ate to make laws by a minority. [ will 
say nothing about small county officers ‘that 
the section read provides for; but there is 
something in our notions instinctively repug- 
nant to the idea that the candidate of a minor-. 
ity is to rule in a government of the people. 
It is contrary to all the notions we have been 
educated to. It is contrary to our notions of 
right and justice. Itis excellently well statedina 
message of Governor Bullock to this same Legis- 
lature, on the 18th of September, 1868, in 
which speaking of this very subject, he winds 
up his message with this language: 

“Ta that a republican form of government where a 
minority of electors rule?” 

‘A. most pregnant inquiry of that body of 
men who were then composed in part of mem- 
bers representing a minority of the people, 

just as this present Legislature is composed 
of men who represent a minority of the votes 
cast at the election. Is it a republican form 
of government in the sense in which we have 
been taught from the fathers to understand 
it, that the solemn office of making laws for a 
people is to be committed to a minority? Cer- 
tainly it is not. 

Therefore, I say—-to return to the point from 
which I was setting out, which is the key to 
this whole thing—we are asked by the pas- 
sage of this bill in any form, by the admission 
of this State now, which is the pending ques- 
tion, to recognize a Legislature improperly 
constituted. I am not speaking of what we 
ought to do otherwise; it is not proposed to 
remand Georgia to military control, which 
would open different considerations entirely, 
E agree; but we are asked in admitting this 
State to admit her with a Legislature which is 
undeniably composed in defiance of her own 
constitution, in defiance of fundamental prin- 
ciples of political justice, as it respects the 
rights of majorities and minorities, and to set 
up that Legislature with the full powers of a 
State government. Howare we to excuse our- 
selves for doing it? 
if we can excuse ourselves at all—and I think 
upon that ground we may—that that body of 
the people of Georgia who claim to have been 
wronged by this action say ‘ We assent to it.” 
Then it ceases to be practical tyranny, because 
the people oe whom the tyranny is prac- 
ticed say, ‘t We do not complain.” But upon 
what condition do that people say that? They 
say it upon the understanding that under the 
express letter of their constitution this term 
of office will expire in January, 1871, preceded 
by a new election in November, 1870; and so 
they say, ‘‘As a practical question, for the sake 
of peace and order, to show our acquiescence 
in the action of Congress, and to get on in the 
progress of this State, we waive this objection 
andare willing to permit these men to exercise 
legislative functions until the next election 
shall either reélect them or elect somebody 
else in their places.’’ Therefore it seems to 
me that we cannot be justified in saying, ‘‘ You 
shall take this Legislature without any such 
provision.” 

Then, ‘* Why have the provision at all,’ gen- 
tlemen inquire; ‘ the constitution regulates 
it; why say anything about it?’ - That would 
bea very forcible observation, and it was made, 
I think, by the Senator from Nebraska [Mr. 
Tuaver] the other day, ‘‘either here or else- 

where,” as the saying is. He said that it was 
anomalous to apply any condition to Georgia 
that had not been applied to the other States. 
That would be true prima facie undoubtedly ; 
but my friend from Nebraska will not forget, 
if he has been paying attention to what I have į 
said and if he has read these facts, that the 
condition of Georgia is anomalous because it | 


Only upon the ground, | 


is now under the legislative control of a body 
of men composed largely and influentially of 
persons who have no right to be there. There- 
fore we are invited, more than invited—if we 
are to validate that Legislature we are com- 
pelled, if we bélieve in justice and fair play, 
to say that that anomalous, irregular, and ille- 
gal condition of things shall terminate. Other- 
wise we should be obliged to set it aside 
altogether. The condition of Georgia, there- 
fore, differs essentially from the ‘condition of 
the other States. 

Now, what does this constitution say? I 
confess I should not have thought this question 
could have been raised by any possibility were 
it not that the fact stares me in the face that it 
has been. I believe I am safe in saying that 
the question never occurred toa single member 
of the Judiciary Committee, in looking over 
that constitution carefully before the passage 
of the act of 1868, which declared that it was 


stitution again when we were reconsidering this 
question the other day, until it leaked out, I 
believe, in the first place out of the committee, 
that it was expected that this Legislature was 
going to holdon beyond the Ist of January, 1871. 
I do not think it had entered into the mind of 
any member of that committee, I do not think 
it had entered into the mind of any Senator or 
member of the House of Representatives in 
Washington, that there was to be any other 
course than an election in 1870 in that State 
until the fact was mentioned by gentlemen con- 
nected with the administration of the govern- 
ment there. 

My friend from Nevada has stated that it is 
of great importance upon this question to know 
whether the government in Georgia from 1868 
to this time was provisional or not, and that 
if it was provisional the terms of office do not 
begin until we passed this act, and will, there- 
fore, run for two years. Ido not think so. I 
do not think it of the least consequence to this 
question whether this government was provis- 
ional or not, because if you have a provisional 
government which you permit to be a govern- 
ment of the people at all—that is, a Legisla- 
ture elected by the people—I do not seè how 
you are to make that Legislature last any longer 
than the people voted it to last. A member 
of the Legislature is an agent of the people. 
Suppose the Legislature is a provisional one; 
he is selected by the people of his district or 
county as their agent, and in giving their votes 
for him fora definite and specific period of 
time they have imparted to him no authority 
to exercise those functions beyond that time, 
and they have never agreed to guaranty to him 
the right to exercise those functions beyond 
that time, whether he is unlawfully excluded 
from exercising them at all or not. 

These questions as to the nature of elections 
have arisen a thousand times in all the States. 
Men have been excluded who have been elected 
to executive and administrative offices where 
the term is fixed by law, by the will of the 
people who elect a man to an office which runs 
for a year, if you please, and that man has 
frequently been excluded from taking posses- 
sion of his office by the man who held over 
before him, his predecessor, and he has been 
obliged to resort to the law to get possession of 
the office. It has sometimes happened within 
my observation, and I am sure within that of 
my friend from Indiana, as a lawyer, that the 
delays of justice would be such that the time 
would be absolutely out before the final judg- 
ment of a court which would put the elected 
man in could be rendered; and yet on this 
theory that a man’s term is not to begin to 
count till he gets possession of his office that 
iman would be entitled to hold for his year 
nevertheless. No lawyer ever contended for 
that; no judge ever decided that, but exactly 
the reverse. 

When the time of the calendar expires for 


| which the man was chosen, no matter whether 
! he has exercised his office fora day or not, 


republican in form’; in looking over that con-. 


| 


his right has expired and there must be a 
fresh selection. Nobody disputes that. I am 
merely stating what every lawyer and every 
intelligent man who is not a lawyer knows 
perfectly well; and we had an illustration of 
that applied to political affairs not long ago in 
the case of Colorado, the very latest territorial 
case we had. I do not contend that Congress 
decided in that case thatthe officers’ times were 
out and that they had no organization of State 
government to. begin with; but Ido say that 
the question of the admission of Colorado, as 
having elected its State officers and its Sen- 
ators and member of Congress, ran on so long 
that the term of office provided in the consti- 
tution of Colorado for its officers would have 
expired by the calendar when those who de- 
sired to come in and to exercise the functions 
of officers in that State abandoned the whole 

roject, becausa they knew, and everybody 
knew, it was unquestioned by anybody, that 
if we then admitted the State it would have no 
organization at all, for the time by the calendar 
had gone. by within which the people who 
elected them had authorized them as agents 
and representatives of the people to exercise 
any functions whatever. There is the dif- 
culty ; so that if you say that this isa pro- 
visional government, and that this Legislature 
was elected under the authority of Congress as 
a provisional Legislature, you then find your- 
self in the predicament that Congress author- 
ized the people to elect a provisional Legislature 
for two years, in April, 1868, and the people 
have elected that provisional Legislature for a 
a term, not forever, but a term of time, and 
that time isaboutto go by. The consequence 
would be, as I have said, that when the time for 
which the provisional Legislature was elected 
has expired that Legislature has no farther 
authority from the people to act. 

It may be that Congress could assert, if you 
are to keep the government provisional, that 
that body of men should be a board, call them 
a Legislature if you please, whatever they are, 
that they should be a body of men to exercise 
supreme control in the State of Georgia; but 
then whence would they derive their author- 
ity? Not from the free gift of the people who 
selected them, but from the paramount will of 
the nation ; and by whatever name you chose 
to call them they would be simply agents of 
Congress in exercising dominion over that 
State. I do not deny, neither do I assert, that 
Congress would have the power to say that 
thing; but if it had the power to say that 
thing, in order to carry it out it would be 
necessary that Congress should continue the 
provisional government. Congress cannot, 
under any clause in the Constitution that £ 
know of, elect a Legislature for a State. Con- 
gress cannot, under any clause that I know 
of, provide that a Legislature of a State shall 
hold for a term beyond that which its consti- 
tution has declared that it shall hold for. Of 
course it is impossible to maintain such a 
proposition. It would cease to be a State. It 
is impossible to conceive of the idea of a State 
with such a state of things. 

My friend from Nevada said that the idea 
of this proviso, called the Bingham amend- 
ment, implied that Congress would have the 
power to hold this Legislature over for two 
years, because it is exercising the power of 
saying they shall not hold beyond two years. 
Not at all. In the one instance we merely 
declare that the constitution of that State secur- 
ing to the people republican institutions by the 
fresh election of Representatives from time to 
time shall be carried out; and therefore there 
is no authority for saying that because we have 
a right to uphold a State constitution we there- 
fore have a right to overthrow it. When we 
provide that this Legislature shall not go be- 


| yond the time its constitution declares and its 


people have elected it for we are upholding 
the State constitution; we are defending it, 
and are exercising the faculty that the Con- 
stitution of the United States in terms gives 
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to us to guaranty to that people a republican 
form of government, and we are doing nothing 
else; and I have yet. to learn that Congress 
has not the authority in-a case where it is 
necessary to exercise it to uphold a repub- 
fican constitution in a State. soi 

Mr. HOWARD. Will the Senator from 
Vermont allow me to put a question to him? 

Mr. EDMUNDS. | Certainly. 

Mr. HOWARD. I want to know of him 
whether. under the section of the Georgia con- 
stitution which reads ‘‘and the General As- 
sembly may by law change the time of election, 
and the members shall hold until their success- 
ors are elected and qualified,’ he holds it -to 
be competent for the Legislature of Georgia, 
to use a hackneyed phrase, to perpetuate their 
power by an act of the Assembly? ; 

Mr. EDMUNDS. No, sir; I do not. 

Mr. HOWARD. I desired to know what 
the views of the Senator were on that question, 
because I regard it as very important. 

Mr. EDMUNDS. It is very important in 
two senses; first, as a practical question——— 

Mr. HOWARD. If that be not the opinion 
of the honorable Senator, if he does not believe 
such to be the proper construction of that clause 
which I have read, why is it that he has favored 
this Bingham amendment, so called, which 
assumes to give to that clause a construction 
by act of Congress, the inference being per- 
fectly clear that the drafter of that amendment 
did suppose that the Legislature of Georgi 
had this power of self perpetuation? i 

Mr. EDMUNDS. Ido not agree with the 
Senator as to his inference. Ido not know 
what the drafter of the clause thought other- 
wise than from reading the clause, because I 
have never exchanged a word with him on the 
subject. 

Mr. HOWARD. Itis manifest. 

Mr. EDMUNDS. Ido not think itis. I 
think my friend from Michigan has forgotten 
to bear in mind the fact that it is frequent in 
legislation to provide against a misconstruction 
of a statute or of a constitution which any- 
body proposes to set up as a matter of pre- 
caution to put the true construction upon an 
instrument when it is necéssary to say anything 
aboutit. Am I not right in such a sugges- 
tion? 

Mr. HOWARD. Undoubtedly, as a gen- 
eral proposition that is correct ; but I want to 
know, then, what danger the honorable Senator 
himself sees that such construction will be given 
to the Legislature of Georgia? 

Mr. EDMUNDS. ‘There is only this dan- 
ger: itwas stated tomembers of the committee, 
as I said, after they had settled this question 
practically, and before the latter part of our 
report was drawn; it was then brought to our 
knowledge—I do not mean to say that there 
was any concealment about it betore—that it 
was contended by certain gentlemen in Geor- 
gia that the Legislature had this power of voting 
itself over, and that the process which it was 
intended to resort to to keep the present Legis- 
lature in existence after next January was to 
have the present Legislature composed in the 
way I have said, to vote by law under. that con- 
stitution to postpone the next election until 
November, 1872. That was one thing that was 
proposed. : ; 

Then our attention was called to it, and the 
question was what that clause meant. I think 
a majority of the committee were clearly of 
the opinion that, taken in connection with the 
whole framework of the constitution, it did 
not authorize anything of the kind, but only 
authorized the change of day within the two 
years, thatit might be more convenient to hold 
the election on some other Tuesday than the 

first Tuesday in November, but not to change 
the term of office of the Legislature. p 

Some other gentlemen of the committee 
thought that was doubtful, and that a literal 
construction of that clause might authorize on 
the face of it such a thing; but however that 


might be, weall agreed, I believe unanimously, | 


| people by the ordinance and the constitution 
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including my honored friend from Ohio, [Mr. 
THURMAN, | that if the Legislature. should at- 
tempt to put.a construction of that kind on 
that clause, no. matter whether it would: bear 
it or not, as a matter of literal’ constriction, 
it would -be-an outrage upon republican: prin- 
ciples .of government, and that a constitu- 
tion which should be.tortured or construed 
into giving a Legislature the power to post- 
pone the election of its successors, and to hold 
over at its own will, would be anti-republican 
and would bring into play, and into rightful 
play, that clause in the. Constitution of ‘the 

nited States which declares that Congress 
shall guaranty—that is,.as my friend and I 
found an opportunity. to maintain the other 
day—to secure to the people of Georgia a-re- 
publican form of government. We all agreed 
to it, Democrats and Republicans, although I 
say we differed as to the literal construction 


of the phrase itself; but we all agreed that if || 


such a construction should be put upon it, it 
would justify Congress, under the Constitution 
of the United States, in setting its foot upon it. 

Mr. HOWARD. Then the- so-called Bing- 
ham amendmentis inserted in this bill to guard 
against the danger of such a construction by the 
local authorities of Georgia? 

Mr. EDMUNDS. Inpart. Thereis another 
reason. i : E 

Mr. HOWARD. Is it not entire? 

Mr. EDMUNDS. Not entirely, because 
that raises the other branch of the proposition 
which I was about to come to. So far it is 
that; but now I was going to state to my friend 
from Michigan—and I am obliged to him for 
these interruptions, because they serve to elu- 
cidate what we are all trying to get at—that a į 
further suggestion was made by these gentle- 
men, and in the best spirit; I do not complain 
of it, When it was suggested by some of us 
that it was impossible rightly to put such a 
construction on that clause, that they could | 
not vote themselves over, that that would never 
do, it was then intimated that there was another 
road out of the difficulty, by which this Legis- 
lature could still hold on for two years, which 
was the point to be got at; and that was, instead 
of coming in at the end to cut off at the begin- 
ning; instead of voting themselves over, to | 
declare that they never had begun their term 
until now. That is not under their constitu- 
tion precisely, but under some possible con- 
struction of the ordinance, in that part of it 
that my friend from Nevada read after the 
opening phrase. It was not contended for by 
anybody I ever heard of, until to-day, that the 
ordinance itself would warrant any such con- 
struction, but that the opening preamble to it 
would; and that was this: 

t“ Whereas all civil officers of the State are only 
provisional until this State is represented in Con- 
gress. 

Out of these words gentlemen undertook to 
convince me by fair argument—I dare say 
they believed in it—that this Legislature was 
only provisional, and then jumped at the con- 
clusion that if it was provisional it had a per- 
petual term. Now, Mr. President, the Bing- 
bam amendment is designed also, not under 
the constitution of Georgia, but under the 
reconstruction acts of Congress, to declare 
that that Legislature shall not be permitted 


i 


under pretense—and I do not use the word j 


pretense offensively—under color of claiming 
that they had not begun their legal existence 


to date their term from now instead of from |! 


the time they were organized in 1868, because, 
as we understand this ordinance of elections, 
and as we understand the constitution, it was 
the will of that people who were permitted to 


vote for these officers that they should hold | 


their offices until November, 1870, when there 
should be another election. That is what the 


determined. ote 
The Bingcam amendment is inserted, there- 


intention of the gentlemen who now have-pos- 
session of this government, organized as it is, 
on one or the other of these constructions of 
the constitution or -of the ordinance either- to 
vote themselves over or to declare (which would 
come to the same thing practically) that their 
tetms had-not begun until now, and in either 
event-to hold:two-years longer than the plain 
language of the ordinance and of the constitu- 
tion says they shall hold. That is the whole of 
it;:and Iam‘sure my friend will justify me in 
saying that it is-a very ‘necessary and a very 
proper thing when Congress is rightfully :legis- 
lating over the subject-at all to protect the fair 
and true construction of this ordinance and of 
the constitution against what Congress may 


| think would be the illegal and unjustifiable 


action of this Legislature. We always do it 
and we always ought to do it under such cir- 
cumstances. 

-I have said that it is not of the least conse- 
quence to this question of duration of term 
whether this. Legislature was a provisional 
government or-whether it was a State govern: 
ment, inchoate and imperfect. I will state now, 
having explained all that I wish to say upon 
that point, what is my view touching the: real 
nature of the Legislature. : I supposed that had 
been settled long ago. The ordinance upon 
which this construction is based sets out with 


i| saying that all civil. officers, speaking on ‘the 


15th:of Marche 1868, before this election, ‘‘all 
civil officers of the State are:only provisional 
until this State is represented-in Congress.” 


| What then? I asked my friend from Nevada 


to read the next: clause, but he did not find it 
convenient in connection with that. argument. 
There it says: ` z 

“ And whereas the interest of Georgia requiresthat 


all ‘civil offices should bo filled by loyal citizens, 
according to the provisions of the constitution being 


framed by this convention, at the earliest practicablo 
moment, and for the purpose of avoiding unnecessary 
delay or loss of time and useless expenseto the State, 

[tis ordained, That an election be held, beginning 
on the 20th day of April, 1868,” &e. 

What for? Anybody who understands lan- 
guage, I am sure, reading together all that I 
have read, cannot fail to see that it was the pur- 
pose of this ordinance to provide for getting 
rid of the provisional officers that it was speak- 
ing about and to substitute in their place a 
constitutional government; and it says so in 
terms, inasmuch as the civil officers now are 
provisional, in order that a constitutional gov- 
ernment should take its place we provide for 
electing officers under this constitution to put 
it into force and effect. Then it goes on to 
make the provision which my friend from Ne- 
yada read, that these people should be elected 
on a certain day, that they should be estah- 
lished and organized as a State government 
| from that time when the military commander 
of the district should turn the government 
over to them. They said that in terms. Itis 
not open to construction, Mr. President; it is 
not open to fair cavil. If human language is 
worth anything the plain and positive state- 
ment in that ordinance in connection with the 
constitution, or without it, declares in terms 
that the persons elected shall hold until the 
regular succession provided for in the consti- 
tution, two years from November, 1868. It 
says so. It cannot be rubbed out. : 

Then, when are they to begin? It says in 
express terms, as my friend read, that they 
| are to begin when the commander of the dis- 
trict turns the government over to them, And 
` when did he turn it over? He turned it over 
| on the 22d of July, 1868, by a public procla- 
| mation and order. ‘Then the provisional. gov- 
ernor of Georgia, Governor Bullock, who had 
been appointed provisional governor by the 
military commander immediately on his elec: 
tion, ceased to. be provisional governor ano 
| signed his official documents and performed 
his official functions from .that time forth as 
Governor of the State of Georgia, changing 


fore, for the twofold purpose of meeting by a 
disapproval in advance the express and avowed 


| his title. Hewas sworn: in in. the. presence 


| He 


| of the military authorities. as Governor. 
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delivered an inaugural address to the Legisla- 
ture as Governor, The State government:was 
launched into its-existence.in accordance with 
the very terms of that ordinance which said it 
_ should be launched when the military com- 
mander should turn dt over, or oo tee. 
Now, we may wish it were. otherwise, Mr. 
President; we might be very glad ifthese:events 
had not taken place. From my point of view.I 
should be very glad, because I think it would 
have been better for Georgia to have lield her 
under military rule all thetime. But.the ques- 
tion for us as legislators; responsible to the 
country and to our conscience, is when a matter 
of fact is before us to look at it manfully and 
bravely ag it is.. It- is not. necessary that we 
should perpetrate any self-deception about this 
business. 
deception is a very worthy thing, even in a poli- 
tician. Now, there is the fact that this govern- 
ment, instead of being a provisional govern- 
ment, inthe language of the reconstruction acts, 
was a State government, organized as a: State 
government, elected as a State government, 
intended by Congress in the very reconstruction 
acts. themselves to take the place of the provis- 
ional governmentthathad existed there before. 
The enactments themselves say that in order to 
supply State governments the people may hold 
elections, may have conventions, may form 
constitutions, may elect Legislatures, and they 
being elected, and Congress beigg satisfied that 
their constitutions are republican and that the 
conditions upon which Congress is willing to 
admit them have been complied with, they 
shall be admitted to representation. 
Why, Mr. President, this question arose 
when there was greater motive than now, if 
possible, for deciding it the other way, two 
years ago. When this very Legislature met 
in 1868, the General of the Army, now our 
honored President of the United States, was 
called upon, under the advice of his political 
friends, ourselves—I do not mean myself in- 
dividually, but the great body of those Repub- 
licans who had carried these measures for- 
ward—to say whether the newly-elected Legis- 
latures were provisional, and so were required 
to take what we call the test-oath, or whether 
they were newly-elected State Legislatures to 
whom only the provision of the fourteenth 
article of amendment could be applied. And 
what did he say? Here are the documents in 
this report, and they have been before you for 
two years. He instructed General Meade, and 
instructed the authorities of Louisiana, where 
the same question arose, that the members of 
the Legislature were not members of a -pro- 
visional Legislature; that these new Legisla- 
tures were not provisional Legislatures under 
the acts of Congress; and in express terms he 
instructed the military commander that he 
must not administer the test-oath, because it 
was applying a test to them which did not 
belong to them, but should only enforce the 
fourteenth amendment upon them-which ap- 
plies to members of State Legislatures. And 
he was backed up in that opinion by the emi- 
nent authority of the Judiciary Committee of 
the House of Representatives, the present 
Secretary of the Treasury, the then chairman 
of that committee, Mr. Wilson, of Iowa, and 
of other gentlemen whose opinions could be 
taken and sent forward as evidence of what 
the political construction that our party put 
upon the reconstruction acts was. That has 
been acted upon in every State. The test-oath 
in every one of these new Legislatures that 
has been organized has never been adminis- 
tered, because it was perfectly understood on 
every side that these Legislatures did not come 
within the ‘‘ provisional ’* sense of the recon- 
struction acts at all; but they were the new 
independent, sovereign Legislatures, when wè 
chose to recognize them, which were to take 
the place of the provisional governments. - 
Now, where do we find excuse for stultifying 
ourselves, for stultifying the President of the 
United States, and for flying in the face of 


I do not know that : conscious self- ` 
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these statates and this history, merely because 
it is convenient: to-our: friends in Georgia to 
hold: on for a couple:of years:more?. Why; sir, 
it is: much: better: that we should submit to.a 
great deal of inconvenience there; itis much 
better that that Stateshould go Democratic, ten 
thousand times over, thamit is that we, in the 
face of an intelligent country, to say nothing of 
higher principles of truth- and justice, should 
stand up and show-such an evidence of mere 
political-—I was aboutto say trickery ; I will not 
say that because some gentlemen do not agree 
with: me as to what the construction of this is. 
I do.not-wish to be offensive for I do not feel 
so. Lonly feel sad that in the face of this history 
to which we cannot shut our eyes gentlemen 
should be able to persuade themselves, for ever 
so good an object in a mere-present practical 
point of. view, to overthrow the settled course 
of administration in this respect, ‘and to fly in 
the face. of the plainest constitutional provis- 
ions. There is the difficulty. : 

But leaving this.question of law, which any 
intelligent. gentleman. can. decide for himself 
by. reading the docnments, where is the practi- 
cal danger of making this provision. of precau- 
tion? That is to say, where is the practical 
danger of having an election for members of 
the House of Representatives and -one half of 
the Senators in Georgia this fall? Senators 
say there is great danger of tumult, of unfair- 
ness, of fraud, of violence in this election. It 
may be that there is. There is danger of that 
all over tho country, greater or less. But have 
we not, in a constitutional way, as great power 
to protect the people of Georgia against this 
apprehended or suspected violence as we have 
by this questionable and unfair machinery? 

The fifteenth amendment, when we admit 
this State and Texas, will have been adowted, 
unquestionably adopted. Leaving out New 
York, leaving out Indiana, the fifteenth an.end- 
ment, which secures to the colored cit.zens 
of the South the right to vote, will have been 
adopted ; and with that will have been carried 
to us not only the power, but:the duty of pro- 
viding that every citizen of the United States 
in every State—Georgia, Maryland, Delaware, 
every State—who.has the right to vote shall be 
protected in that right fairly. I do not appre- 
hend that in many States there will be any 
strong effort to deprive them of the right to 
vote; the world moves too fast for that. But 
suppose there is, Congress has ample power. 
The whole power of the nation can constitu- 
tionally be brought to bear upon the State of 
Georgia to have a free and fair election there, 
not only of members of Congress, which will 
come on at the same time, but also of mem- 
bers of the Legislature, because it is the con- 
stitutional right of every citizen of Georgia to 
vote freely for those members, or for whatever 
persons he chooses to select. 

Can we not protect them in it? If we can- 
not we cannot protect them in it in this way, 
by leaving everything at loose ends, by not 
providing whether the Legislature shall hold 
over or shall not hold over and leaving the 
people in the State to dispute, disagreement, 
and contest, when some parties, if the Legis- 
lature attempt to forbid it, will attempt to 
hold an election, as ‘is their constitutional 
right, and when that will be followed necessa- 
rily by collision, by contest, by violence. On 
the contrary, Mr. President, I believe as firmly 
as I believe anything that to strike out this 
provision and insert no other and leave that 
people to themselves would be to invite the 
very violence and disorder which Senators are 
so anxious, and sincerely anxious, to prevent. 
We have the constitutional power under the 
amendment to secure to every citizen of the 
State of Georgia, however humble he may be, 
the free exercise of his right in selecting the 
members of the next Legislature. 

Mr. HOWE. Will the Senator allow me to 
ask him a question for information, not for the 


urpose of eaviling ? 


' Mr. EDMUNDS. Certainly. > 


Mr: HOWE: I ask the Senator, suppose the 
legislative: authority is found in that clause of 
the constitution which the Senator was discuss- 
inga short time-ago, to postpone the election, 
does this bill-correct that or override that au- 
thority? nase wo med 
Mr. EDMUNDS. Yes, sir; I think it does. 

Myr. HOWE.: Will the Senator call attention 
to the language which does that? 

Mr. EDMUNDS. - It is in the first proviso: 
- Neither shall this act be construed to extend the 
official term of any officer of said State beyond the 
term limited by the constitution thereof, dating from 
the election or appointment of such officer; nor to 


deprive the people of Georgia of the right, under 
their constitution, to elect senators and represent- 


atives of the State of Georgia in the year 1870, eithor 
on the day named in the constitution of said State 
or such other day as the present Legislature may 
designate by law. : 

That plainly and in terms requires that thing 
to be done in the year 1870 in the State of 
Georgia that its constitution says shall be 
done; that is, there shall be an election. I 
admit if my friend had carried-his inquiry one 
step further and asked me if there was any 
provision ‘that, secured the. same thing two 
years after that I should have been obliged to 
say it did not; that in that respect it is im- 
perfect, itis not-as fall as it ought tobe. I 
am not the proprietor of this proviso, and I 
am not to defend in candor, as I kope I should 
defend everything as far as I defend it at all, 
the adequacy of the amendment to reach all 
thatit ought to reach. Butas a practical ques- 
tion it was thought by the committee, when we 
considered that very question in the light of the 
suggestion of my friend from Wisconsin, if we 
could preserve the peace and give an election 
in Georgia according to its constitution and 
under the securities of the fifteenth amendment 
next November the crisis would be over, and 
no future Legislature would ever attempt to 
assert the right of postponing the election and 
perpetuating itself under that ‘clause. Butif 
it did, we all agreed, as I said, in committee, 
Democrats and Republicans, that it would be 
the duty of Congress to correct such an evil if 
it should ever show its head again. That is 
the only excuse I have to offer for that. 

Mr. HOWE. I am obliged to the Senator. 
I have no further questions to ask, because in 
his answer to the first he has answered the 
second I should have put. I agree with the 
Senator as to the meaning of the proviso and 
as to its effect on the election in 1870, and I 
agree with him asto its effect upon subsequent 
elections. 

Mr. EDMUNDS. I have only a word more 
to say. I have occupied longer now than I 
intendedtodo. Onthese practical questions of 
future results one of the most hopeful signs 
of the times—and prima facie it would seem 
a little odd that a warm Republican like my- 
self should say it—one of the most hopeful 
signs of the future. of the South, as it appears 
to me, I draw from an incident that [ saw 
by the papers occurred in New Orleans the 
other day, where a respected late fellow-Sen- 
ator of ours, one of the chief ornaments of 
the Democratic party, addressed a great body 
of his Democratic fellow-citizens in that city. 
He isa gentleman whom I expect to be the 
next Democratic candidate for President; and 
Iam bound to say for his sake and for the 
sake of the country that if we must have a 
Democratic President--which may God for- 
bid—we could not have a more acceptatle 
gentemen personally. Mr. Hendricks, in ad- 

ressing the Democrats of the city of New 
Orleans, of all colors and. conditions, told 
them some plain truths. He said that the 
time for making war upon the negroes and 
on the poor white men—the ‘‘poor white 
trash,’’ as they are called down there; the- 
white men who had béen accustomed to labor, 
and who believed in the necessity of man work- 
ing for his living—that the time for under- 
taking to carry on a party on such a basis and 
to put down such men had gone by, and that 
the mission of the Democratic party here- 
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after—I may state hima little broadly, but that 
is the spirit of it—that the mission of the Demo- 
cratic party hereafter was to uphold and take 
care of the rights of that very class of the cóm- 
munity; they must-draw the colored voters.to 
them, not exactly. by stings and whips of scor-. 
pions and crowns of. thorns, not by burning 
down their little. cabins and driving off their 
wives and children, but by’ giving. them. the 
rights that belong to equal citizens of a fre 
Republic. Sak 
T honor the sentiment, and when the Dem- 
ocratic party come up to that standard it will 
be a great improvement. And they are com- 
ing, and I-venture to predict that you will find 
in the next ten years, in the elections of the 
South, instead of the negro being driven away 
from the polls, instead of poor white men being 
driven away from the polls, the contest will be 
as itis in the free States of the North, as to 
which party can get the most voters to the polls 
by suitable inducements. Ido not mean “ suit- 
able inducements’’.in the western sense exactly, 
but inducements that appeal to a man’s proper 
consideration of the way he ought.to vote. 
There is the hope for us. It is not in coer- 
cive legislation. It is not in shutting up our 
eyes to what we have done. It is not in dis- 
abilities, as my friend from Connecticut [Mr. 
Ferry] suggests; and heis right. It is notin 
legislation which stultifies alt- that we have 
done before. But it is, now that. the war is 
over, and now that the rights of this race and 
of the whole race are secured under this last 
amendment, it is in appealing to the principle 
of equal rights in all States. Standing upon 
that and legislating in accordance with that, the 
Bepublican party will have a long reign before 
the Democrats come in. 
Mr. MORTON. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. , 
Mr. DRAKE. Before that motion is put I 
wish to submit an amendment to the Georgia 
bill for the purpose of having it printed. —, 
The proposed amendment was received in- 
formally, and ordered to be printed. 


FIFTEENTH CONSTITUTIONAL AMENDMENT. 


The VICE PRESIDENT. The Chair will 
take this occasion to lay before the Senate a 
message which has been received from the 
President of the United States. 

The message was read, as follows: 


To the Senate of the United States: i 
I transmit a report from the Secretary of State in 
answer to a resolution of the Senate of the 3d in- 
stant asking to be informed what States have rati- 
fied the amendmont known as the fifteenth amend~ 
Constitution of the United States, so far 
as been transmitted to the 
Department of State, and that information from 
time to time may be communicated to that body as 
soon as practicable of such ratification hereafter by 


any States., U. S. GRANT. 


mentto the Ce y 
as official notice thereof h 


Wasnineron, March 15, 1870. 

. On motion of Mr. POMEROY, the message 
was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1536) to admit the State of Texas to repre- 
sentation in the Congress of the United States ; 
in which the concurrence of the Senate was 
requested. - 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1536) to admit the State 
of Texas to representation in the Congress of 
ihe United States was read twice by its title, 


and referred to the Committee on the Judi- | 


ciary- 
EXECUTIVE SESSION. 

On motion of Mr. .MORTON, the Senate 
proceeded to the consideration of executive 
business; and after some time spent therein, 
the doors were reopened, and the Senate 
adjourned. 
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HOUSE OF BEPRESENTATIVES, `- 
Turspay, March 15; 1870. f 

The House met at twelve o'clock m. Prayer 
by. the Chaplain, Rev. J. Q. Bururr. . | : 

The Journal of yesterday was read and 
approved? ee 
ORDER OF BUSINESS. o ooo oli; 

‘Mr, BENJAMIN. I rise to a-privileged 
question.- =. pe gated tant 

Mr. DAWES. I move that the rules:be sus- 
pended, andthe House resolve itself into Com- 
mittee of the Whole on the’state of the Union 
on the deficiency bill... oy 

Mr. ARNELL. I hope'the gentleman will 
let us have a morning hour.: - cs 

The SPEAKER. ‘The chairman of the Com- 
mittee on Appropriations cannot take the gen- 
tleman from Missouri [Mr. Bensamrn] off the 
| floor, which he holds on a question of. privi- 
lege; to make a motion to go into Committee 
of the Whole on the state of the Union, before 
the expiration of the morning hour. 

Mr. DAWES. Ido not want to press the 
deficiency bill unreasonably upoa the House. 
L have stated to the House the reasons why it 
should be speedily passed. If the House does 
not choose to go on with the bill the respons- 
ibility is not upon me. I have no personal 
feeling about it whatever, but I do not think I 
shall feel like pressing the bill further upon the 
House if they decline to take it up. “It will 
take all to-day evidently to finish the bill'ifwe 
commence now. I therefore think the House 
ought to takeit up now. -I will not repeat-the 
reasons which I have heretofore stated to the 
House why the bill ought to be passed at once, 
but if the House will not proceed with the bill, 
J shall feel that I have discharged my duty, and 
that the House do not care to consider the 
deficiency bill any longer. 

Mr. BENJAMIN. I desire to call up the 
motion to reconsider the vote by which the 
pension bill was referred to the Committee on 
Invalid Pensions. I appreciate the anxiety of 
the chairman of the Committee on Appropria- 
tions to get the deficiency bill through ; but I 
am so pressed by pensioners and others in all 
parts of the country to secure action on the 
pension bill that I conceive it to be my duty 
to avail myself of any advantage I may have 
from its position as a privileged question. I 
shall therefore insist. on its consideration now. 

Mr. DAWES. There is only one thing more 
that I desire to say which I have not said over 
and over again. It is that the 4th of March 
having passed, there are no payments of pen- 
sions to be made before September next. But 
it is different with the deficiency bill, as gen- 
tlemen will understand in the course of two 
weeks, if it does not become a law. I do not 
feel that I am called upon to repeat again what 
I have so often said; I have no personal desire 
about the matter. f 

Mr. SCHENCK. I desire to ask unanimous 
consent of the House to have taken from the 
Speaker’s table, out of its order, the funding 
pill for reference. 

The SPEAKER. Will the gentleman from 
Missouri (Mr. Brexsamin] yield for that purpose? 

Mr. BENJAMIN. I will. 


FUNDING BILL. 


Mr. SCHENCK. I ask that Senate bill No. 
380 be taken from the Speaker’s table out of 
its order. 

The title of the bill was read, namely,.a bill 
(S. No. 880) to authorize the refunding and 
consolidation of the national debt, to extend 
panking facilities, and to establish specie pay~ 
ments. 5 

No objection being made, the bill was taken 
|| up and read a first and second time. 
|! “Mr. SCHENCK. I move that this bill be 
printed and referred to the Committee of Ways 
and Means. i 

Mr. GARFIELD, of Ohio. I move to amend 
the motion to refer, so that the bill may be re- 


rency ; and} desire to:say that the Committee 
on Banking and Currency have had under‘con- 
sideration for some weeks two bills embracing 
the precise questions. involved in this bill. In 
addition to that I would say that this bill pro- 
poses utterly to change and revolutionize the 
entire national banking system of the United 
States: 0. Wage he a 

Mr. BENJAMIN.. I cannot yield longer if 
this subject is to lead to much-debate. : 

Mr: INGERSOLL. : ‘It. is too Jate for ‘the 
gentleman to. object now. uno iat i 

The SPEAKER... The gentleman yielded 
without condition when the Chair asked. the 
question, and he cannot now impose: condi- 


tions. ' tad 5 i 

Mr. GARFIELD, of Ohio. : This bill .pro- 
poses to entirely revolutionize the whole subject 
of the national banking system of the United 
States, its provisions applying to every bank 
now in: existence and every bank hereafter to 
be organized. It. also. proposes to change a 
large portion of the.old currency system of the 
United States. It does not propose to increase 
the. public debt by a dollar. It does not pro- 
vidé means for borrowing money to carry on 
the Government. : It isnot a matter of ways 
and means for carrying on the Government. 
Tt amounts to nothing in the world in that direc- 
tion but changing the form of the securities 
of the. United States. The Committee of 
Ways.and Means have in charge the ‘entire 
tax system ofthe United States; the whole 
tariff system, and.the whole internal revenue 
system. I concede at once ‘that if we were 


short, and were compelled to borrow money 
to carry on the Government, not receiving 
enough: from taxation, the question should 
roperly go to the Committee of Ways and 
feans. But here is a bill that covers the 
entire subject assigned to the Committee on 
Banking and Currency. Two similar. bills 
have already been referred to our committee ; 
we have been employed for several weeks in 
studying and considering this subject, and it 
seems to me but the simple, natural. way 
that this bill should go to the Committee on 
Banking and Currency. I should be very 
sorry to have any conilict with my colleague 
[Mr. Somexcx] in regard to the reference of 
this bill. Ihave made this statement to show 
the nature of this bill, and will now leave the 
House to determine to which committee the 
pill shall be referred. 

Mr. NIBLACK. Willthe gentleman answer 
a question ? 

Mr. GARFIELD, of Ohio. Certainly; if 


can. 

Mr. NIBLACK. If the gentleman feels at 
liberty to make any statement in regard to the 
matter, I would feel very much obliged to him, 
and I think the country would like to have the 
information, if he will state whether, in view 
of his investigation of this currency question, 
and the attention given to it bythe Committee 
on Banking and Currency, there is any reason- 
able prospect of the volume of currency being 
increased during the present session of Con- 


gress? 

Mr. GARFIELD, of Ohio. I would not 
consider it proper, nor would I feel authorized 
to make any statement in regard to what the 
Committee on Banking and Currency propose 
to report at this session of Congress. But this 
I will say, that for two weeks the Committee 
on Banking and Currency have had under con: 
sideration this specific point, how they can 
best meet the very general demand, especially 
of the West and South, for enlarged facilities 
for banking. That specific question is now 
| under discussion by the committee, and they 
hope very soon to be able to report upon the 
subject. We consider the question of a loan at 
a lower rate of interest as indispensably and 
necessarily connected with the proposition to 
increase banking facilities, that the two mast 
go together; and we would. be utterly unable 
to report a bill on that subject which did not 


ferred to the Committee on Banking and Cur- 


include ‘a bond at a lower rate of interest, cb 
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which to base the. entire. banking facilities of 
the-country. That much I can say without 
violating any of the proprieties of committee 
business, and that much I do say to the gentle- 
man and the House. . 

Mr. NIBLACK. I suppose, then, that the 
proposed. increase of currency depends upon 
the proposition to increase banking facilities 
merely, and does. not involve any additional 
issue-of legal-tender notes. oe 

Mr. GARFIELD, of Ohio.’ Iwill say to.my 
friend from Indiana [ Mr. Nipuacx] that on that 
subject the resolution passed by the House 
instructing our committee did not say specific- 
ally whether the increase called for should be 
banking currency or greenbacks ; and the coni- 
mittee in regard to that were left in the same 
doubt in which the House itself was when it 
passed theresolution. We desire in that respect 
to obey in good faith the orders of the House; 
but. it will be for the House to determine what 
form the increase shall take, if it takes any. 
T believe I have stated all that I now desire to 
state in regard to this matter. f 

Mr. SCHENCK.. Mr. Speaker, I shall not 
say that I am surprised, because I have had 
some premonitions that an attempt would be 
made to divert this bill from the Committee of 
Ways and Means to the Committee on Banking 
and Currency, as containing subjects more per- 
tinent to the. duties of the latter committee. 
Now what is this bill? It consists of eight sec- 
tions. The first six, constituting the body of 
the bill, contain nothing except provisions in 
relation to changing the form of our securities, 
our public bonds, reducing the interest on them 
and providing how they shall be disposed of. 
Jn the seventh section there is a provision 
requiring that some of these new bonds ata 
lower rate of interest shall be taken by the 
banks in lieu of the bonds which they now hold 
as the basis of banking; and the eighth sec- 
tion provides that inasmuch as the rate of inter- 
est is reduced the banks shall hereafter be 
allowed to bank to the extent of only eighty 
per cent. upon their bonds, instead of ninety. 
per cent., as heretofore. The provisions of 
these two sections, the seventh and the eighth, 
are incidents to the disposition of the bonds, 
and the question now before this House is sim- 
ply whether the tail ofa bill shall carry the body 
vith it or whether the body shall drag after it 
the tail. 


I make these remarks in no disposition to į 


depreciate the services of the Committee on 
Banking and Currency, nor because of any 
desire on the part of the Committee of Ways 


and Means to arrogate to itself jurisdiction of | 


that which does not belong toit. It is true, 
as my colleague [ Mr. GARFIELD] has said, that 
we have plenty of worl on hand; but we have 
as yet made no complaint in that regard, nor 
have we given any intimation that we will not 
try faithfully to devote our abilities and our 
energies toall the duties which, under the rules 
of this House, belong to us. Having pretty 
much completed our work, so far as comimittee 
action is concerned, upon the tariff and upon 
internal taxes, we are not disposed to shrink 
from that other duty distinctly imposed upon 
the Committee of Ways and Means, of looking 
to whatever relates to the public credit, prin- 
cipal and interest, and the bonds which are to 
be issued as the representatives of that public 
credit. 

The bill contains one provision authorizing 
the Secretary to employ agents abroad for the 
disposition of a portion of these bonds, That 
is one of the incidents of the schemeembraced 
in the bill. It might as well be said that this 
provision should carry the bill to the Commit- 
tee on Foreign Affairs. ‘The question is sim- 
ply whether an incident to the general provis- 
ions of the bill, by which the banks are indi- 


rectly brought in as affording one of the means | 


for disposing of a portion, and perhaps a con- 
siderable portion of these bonds, shall control 
the question, what shall be done with the bill, 
when the whole matter of the measure is one 
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which relates to the public credit and the pub- 
lic bonds, how they shall be put upon the mar- 
ket, at what rate, and in what form. 

‘CI do not see that there is anything in this 
matter to’ be argued. It may be that the Com- 
mittee on Banking and Currency. have had 
under consideration this subject of the public 
credit or the public bonds; and have been, as 
my colleague says, working at just. what is in 
this bill. Well, sir, suppose that the Com- 
mittee. of Ways and Means had had under 
consideration the reorganization .of the judi- 
ciary of the country, and- should therefore 
come in here and complain of the reference 
of a bill of that nature to the Judiciary Com- 
mitee. If we had in our committee-room 
dabbled with that which did not belong to us, 
would that fact draw the subject to us to the 
exclusion of the committee to which it appro- 
priately belonged? 

Ido not pretend that the Committee of Ways 
and Means have had under consideration any- 
thing properly relating to the duties of the 
Committee on Banking and Currency. ; and we 
would not expect to draw any such question 
before our committee unless it should arise 
incidentally in connection with a bill properly 
coming within our jurisdiction, as is the case 
with this bill coming from the Senate, where 
as respects committee work there is not this 
division of powers, orias might sometimes be 
necessarily the case even with such a division 
of committees as we have in this House. But 
if I must compare notes with my colleague as 
to what has been done outside of the House, 
I will let him know that part of the sections 
of this very bill relating to the public credit 
were written with my own hand months ago. 

The SPEAKER. The House will preserve 
order, as gentlemen say that they cannot hear 
the chairman of the Committee of Ways and 
Means. 

Mr. SCHENCK. 
on that account, if we compare notes as to 
former connection-with this subject there are 
sections, some of the very language in this bill, 
which on conference with the Secretary of the 
Treasury were furnished by myself at a very 
early period of this session, within the first two 
days, certainly within the first week. I did 
not consider that gave me any jurisdiction over 
the subject, nor do I so consider now; but I 
certainly should not have troubled myself in 
any preparation on a funding bill or any of the 
matters properly connected with the bonds of 
the Government, the principal, the interest, 
and the disposition to be made of the bonds, 
if I had not expected that subject would in 


the performance of. my duty and the duty of | 


my committee come before me and come be- 
fore them. If my colleague or some one else 
does not wish to discuss the matter further, 


perhaps we had better call for the previous | 


question and let the House decide between us. 

Mr. JUDD. 
ing of the organization of the House, I might 
perhaps call it congressional tradition, is, that 
at a certain time all the powers now exercised 
by the Committee of Ways and Means, by the 
Committee on Appropriations, and by the Com- 
mittee on Banking and Currency were concen- 
tratedinonecommittece. It was found impraoti- 
cable in the conduct of the business of the 
House to have that business well discharged 
with one committee. The accumulated interests 
of the country were such that it was found im- 
possible for that committee to discharge well 
and properly the duties imposed onthem under 
these great burdens. The consequence was 


that there was a division of committees, and | 


resolutions passed defining the duties of each. 


Although Iclaim nothing | 


Mr. Speaker, my understand- | 


ing to itself’’—those were the words—or when | 
he spoke of the committee ‘“‘dawdling’’ with |: 


such questions, to reflect on that committee. 


Mr. SCHENCK. “Dabble” was the word. ; 
Mr. JUDD. It is the same in substance. | Means or of the Committee on Banking and 


If he did, nothing has occurred in matters here 
to warrant that kind of language to be used to 
that.committee. 

Now; Mr. Speaker, the gentleman from Ohio 
tells you there are eight sections of the bill 
relatingto the question of funding and only 
two sections relating: to banking. Suppose 
that isso.’ He hag talked about heads and 
tails. In legislation you will find a solitary 
section embracing the entire substance of the 
proposed law, while scattered over eight or 
ten sections is mere verbiage relating to other 

uestions. “What are they? There are some 
our hundred million dollars of bonds deposited 
as banking security, and that entire interest is 
affected by this bill, What else is in the bill? 
It does not provide for creating a new debt; 
it simply provides for exchange of securities ; 
a ‘‘ swap, if you please. It is one of the 
questions which properly belong to the Com- 
mittee on Banking and Currency. If you take 
away the powers conferred upon that commit- 
tee you might as well abolish it. I ask the 
Clerk to read the rules defining the powers of 
the Committee of Ways and Means and of the 
Committee on Banking and Currency. 
The Clerk read as follows: 


“Banking and Currency, Commitice on. 

“This committee, to consist of nine members, is 
directed to be appointed at the commencement. of 
each Congress.—/iule 74, Its duty shall be to take 
into consideration all propositions relative to bank- 
ing and the currency ag shall be presented or shall 
come in question and be referred to them by the 
House, and to report thereon by bill or otherwise.” 

“Ways and Means, Committee of. 

“Itshall be the duty of the Committee of Ways 
and Means to take into consideration all reports of 
tho Treasury Department, and such other proposi- 
tions relating to raising revenue and providing ways 
and means for the support of the Government as 
shall be presented or shall come in question and be 
referred to them by the House, and to report their 
opinion thereon by bill or otherwise, as to them shall 
seem expedient; and said committee shallhave leave 
to report for commitment at any time.” 

Mr. JUDD, Mr. Speaker, I ask the attention 
of the House to the rules that Lhave just had 
read. I think there can be no question at all 
that the provisions of this bill, which regulate 
the entire banking system of the country: and 
its basis, belong technically and strictly to the 
Committee on Banking and Currency. Noone 
willdispute that proposition. That itis just as 
important to the business of this country to have 
a proper regulation of the banking interests of 
the country as it isto exchange one set of bonds 
for another cannot be debated on this floor. 
Now, then, whatare the duties ofthe Committee 
of Waysand Means? Letus see if this bill must 
necessarily come within the powers conferred. 
upon them. The rule defining the duties of 
the Committee of Ways and Means reads as 
follows: 

“Itshall bethe duty of the Committee of Ways 
and Means to take into consideration all reports of 
the Treasury Department, and such other proposi- 
tions relating to raising revenue and providing ways 
and means for thesupport of the Government as shal! 
be presented.’” 

Reports from the Treasury Department, bills 
raising revenue and ways and means for the 
support of the Government. Now, it is plac- 
ing a most forced construction on that rule for 
any one to undertake to tell me thata bill which 
simply changes securities is a way or a means 
for supporting the Government in the sense in 
which that rule confers powers on the Com- 
mittee of Ways and Meaus. Ifit is not, then 
to my mind the larger incident, the incident 
relating to banking and currency, being clear 
and distinct, and it being a doubtful proposi- 
tion whether the other reaches at all the Com- 
mittee of Ways and Means, it is the duty of 


: | this House to give at least the credit to that 
Ido not believe my friend from Ohio [Mr. | 
ScHENCK] intended, when he spokeof the Com- | 
mittee on Banking and Currency as ‘‘arrogat- | 


committee to which it is entitled under the 
rules that have been framed for its establish- 
ment Ido hope, therefore, that this matter will 
be referred to the Committee on Banking and 
Currency. i 

Mr. WOOD. Mr. Speaker; not being a 
member either of the Committee of Ways and 


1870. 
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Currency, like the gentlemen who have thus far 
addressed the House, I can have no possible 
personal interest in the disposition of this ques- 
tion. Therefore what suggestions I may offer | 
here are simply in the line of my duty as a | 
member of this House, and proceed from the į 
desire that the correct principles regulating the | 
reference of bills should not be departed from |! 
in this instance. The Committee of Ways and |i 
Means is a committee which was established || 
at the original establishing of the Government | 
itself. Until the commencement of the war it | 
had the entire control of all subjects appertain- 
ing directly or indirectly to the raising of rev- 
enue, to everything that pertained to the cur- 
rency, and to the other fiscal interests of the 
country. It was only at the commencement of 
the war, when the Government organized its 
national banking system, thatthe Committee on 
Banking and Currency was created and received || 
an existence. Now, the rule which has been || 
referred to by the gentleman from Illinois [Mr. |! 
Jupp] expressly declares and defines the duties 
of that committee. It was created when we |i 
passed the banking law and established the 
national banking system ; and was created with 
express reference to questions belonging to that 
new department of the Government. The rule | 
declares that they ‘shall take into consider- | 
ation all propositions relative to banking and 
the currency.” Well, now, I apprehend, Mr. 
Speaker, that there can be no dffliculty in 
ascertaining the extent and limitations of that || 
power. Any question which may come before 
this House relating to the organization of the į 
banks or relating to any change or alteration 
of the system by which the banks were origin- |i 
ally established would be a proper question i 
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to be referred to that committee. j 

Now, as regards the duties of the Commit- |j 
tee of Ways and Means, the rule says that 
they shall be empowered to consider ‘‘allreports 
of the Treasury Department.’’ Well, sir, this 
fanding proposition, which comes to us from 
the Senate, originated in the report of the Sec- 
retary of the Treasury to Congress. His an- 
nual report makes the recommendation that 
Congress shall pass an act to fund the public 
debt; and he points out what he considers 
should be embraced in that act, very much as 
And it must 


public credit and affecting the public debt, | 
relating to the ways and means by which the |! 
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sequence 
Ilinois, [ 


subject, 
does not follow because x 
with what does not belong to ib 1 
previous preparation or discussion therefore 
it should have jurisdiction of that subject —I 
illustrated by supposing that T should have l 


: rency. It had also, under that organization, 


| business of the Committee on Appropriations 
|i as now constituted. ‘ J 
| was too onerous and the business was divided 


| to appropriations sent to another committee to 


| appropriations. 


i is one of them. But it does not follow that if 


' casually brought in through that subject of 
; investigation. 


| the bill proceeds, providing for those matters 
| down to the last two sections, sections seven 
| and eight of the bill, and there come in the 
| provisions to which I have before referred. In 
; consequence of that I was led to make, perhaps 


| all that if it has given offense. r 
| to compare this bill, for it would be indecorous 


‘amount to? 
i] begins: 


|, issued under the provisions of this act, and no others, 
i! shall be deposited wi 


! and then, in consequence of that, goes onand | 


| that is but an incident. ; 
| and refer sections seven and eight tothe Com- | 
mittee on Banking and Currency, and referthe !! 


prepared a judiciary bill. It would not on 
that account bring to the Committee of Ways 
and Means that which should properly go to 
the Committee on the Judiciary. I mean no 
disparagement to the Committee on Banking 
and Currency ; I recognize its ability from the 
chairman all the way through ; but Isay that 
this funding bili—a bill which relates to an 
issue of new bonds to be put upon the market 
and disposed of in various ways, with a-view 
of changing the form of the public debt and 
getting it invested at a lower rate of interest— 
belongs by the rules and by all the usage and 
practice from the beginning to the Committee 
of Ways and Means, and that ‘to refer it to any. 
other committee would be a vote of a want of 
confidence inthat committee, and so we should 
have to regard it. I admit that when the old 
Committee of Ways and Means existed under 
the former organization of the committees it 
had upon it all the duties which now are in- 
trusted to the Committee on Banking and Cur- 


all the duties to perform which relate to the 
It was found thatall this 


as the gentleman from Illinois [Mr. Jupp] says, 
that which relates to banking and currency 
being sent to a new committee created to have 
charge of such matters, and that which relates 


have the charge thereafter strictly and only of 
It will so happen sometimes 
that a bill may embody subjects where there 
seems to bea sort of neutral ground, or where 
there may be matters or points which involve a 
concurrent jurisdiction, and this very possibly 


S 


in considering one general subject you bring in 
incidentally something that relates to another 
subject properly pertaining to another commit- 
tee you aré, therefore, on account of that inci- 
dent, to send it to the committee which is thus 


Now, this bill is, as has been said, a bill to 
change the form of the public securities, to 
furnish bonds of the Government to a new set 
of customers, to take up the cld securities in 
exchange where it can be done, to make the 
banks take the new bonds, and to have the 
securities all at a lower rate of interest. Thus 


irreverently, the indecorous remark, as the gen- 
tleman from Illinois [Mr. Jupp] seems to con- 
sider it, that it was an attempt to make the 
tail draw the body. Well, sir, I will retract 
I do not wish 


perhaps towards the Senate, to either the broad- 
tailed breed of sheep of the Cape of Good 
Hope or to the beaver. It does flatten out 
into a broad tail on the subject of banking so 
far as the last two sections are concerned. But 
even if you look at these sections, what do they 
See how the seventh section 


That on and after the Ist day of October, 1870, regis- 
tered bonds of any denomination not less than $1,000 


th the Treasurer of the United 
States as security for the notes of national banking 
associations, &e. 

The bill after having provided for these new 
bonds provides that they shall be disposed of 
to the banks and used as a basis of banking, 


modifies somewhat the system of banking, I 
admit, by providing that the amount of issue 
shall be brought down proportionately to the 
new rate of interest. 

Now, I will give the gentleman a proof that 
Cut the bill in two | 


i 


i 


first six sections to the Committee of Ways 
and Means, and what would be the conse- 
quence? The Committee of Ways and Means 
would have a complete bill, complete in all its 
parts, to consider, leaving out that’ feature 
which requires the banks to take these bonds; 
but the Committee on Banking and Currency 
would have two sections to constitute the bill 
under advisement’ by them which would have 
no meaning at all, because separated from the 
body of the bill. If you undertake to divide 
the bill the last two sections have no meaning 
separated from the first six sections, while the 
first six sections are entirely independent and 
constitute a complete bill without the last two 
sections, whether we think the last two sec- 
tions wholesome or not-as distinct provisions. 

Mr. COBURN. Will the gentleman yield 
to a question? 

Mr. SCHENCK. Certainly. 

Mr. COBURN. I desire to ask the gentle- 
man from Ohio (Mr. Scuencx] if the third 
section of this bill does not also apply to cur- 
rency in a radical way; whether it does not 
provide for a funding of the entire legal-tender 
currency ? 

Mr. SCHENCK. Ido not know that it goes 
to the extent of which the gentleman speaks; 
but if it does it is peculiarly appropriate to the 
business of the Committee of Ways and Means. 

Mr. COBURN. The point I desire to make 
is this: the gentleman has all along been insist- 
ing that there are but two sections of this bill 
that apply to banking and currency. 

Mr. SCHENCK. Solsay yet. ` 

Mr. COBURN. I saythat the third section 
of this bill is radical upon that question, and 
it provides for funding the entire legal-tender 
currency at four per cent. — 

Mr. SCHENCK. I do not take back any- 
thing I have said upon that point; and a care- 
ful examination of the bill willshow that Iam 
correct. This third section relates entirely to 
the question of funding. 

Now, sir, at the beginning of this session of 
Congress this House put a construction upon 
the duties of the Committee of Ways and Means 
as applicable to that which we would have to 
consider at this session. I beg leave to read - 
a resolution of the House of December 7, 1869, 
which apportioned to the Committee of Ways 
and Means that portion of the President’s 
annual message and the accompanying docu- 
ments pertaining to the business interests of 
the country. That resolution is as follows: 

“ Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the public 
finance and taxation, to the receipts into the Treas- 
ury, and to the ways and means of supporting and 
meeting the liabilities of the Government, bereferred 
to the Committee of Ways and Means.” 

There can be no question, therefore, it seems 
to me, about the whole ground having been cov- 
ered by construction by the House in giving to 
us our duties under the division made of the 
President’s message. 

Mr. RANDALL. I ask the gentleman to 
yield to me for a few moments. ` 

Mr. SCHENCK. I will do so. 

Mr. RANDALL. According to my mind 
the propriety of referring this bill to the Oom- 
mittee of Ways and Means is hardly suscepti- 
ble of controversy. The object of this bill, as 
claimed by its friends, is the reduction of the 
rate of interest on the bonded debt of the Uni- 
ted States; in other words, a reduction in the 
rate of taxation. Now, there is nobody in this 
House but what will say that the subject of the 
reduction or increase of taxation properly be- 
longs to the Committee of Ways and Means. 
Every part of this bill, whether the first section 

or the third section, the seventh and eighth or 
the banking sections, every section of this bill 
relates to the subject of the reduction of the 
rate of interest. In other words; as I said 
before, it is a question of the reduction of the 
rate of taxation, and properly belongs to the 
Committee of Waysand Means. That portion 
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of. the bill which refers to banks, and provides 
that the banks shall substitute this new issue of 
bonds for the old issue; is a.collateral and in- 
cidental question, one which does not properly 
belong exclusively. tothe Banking Committee. 
While Lam on the floor I may as well express 
the opinion. which: I entertain, and which may 
o for-what it is worth, that the business and 
finances of. the country need repose; that the 
consideration of this funding bill is an element 
of agitation calculated to do no good, either to: 
the business of the- country or to the finances 
or banking interests of the country. And 
there is another point to which I would refer 
in this connection. The credit of the country 
is increasing every hour-audevery day by pru- 
dent legislation; and Tam glad to. say that there 
is no party feeling, -I am sure I entertain none, 
in this respect. So far as Iam able to see, 
every gentleman here, whether of the majority 
or the-minority, seeks to raise the credit of our 
country so far as he ig able. . 

Now, with that increase of our eredit all 
over the world, with our bonds appreciating in 
every market of the world, to my mind no 
injury would ensue if the passage of this bill 
should be postponed until the next session of 
Congress, I think I express the opinion of 
the great business interests of the, country 
when I make this statement. I know I express 
the opinion of the people in my district who 
do a large business. ‘Therefore, whether this 
bill shall go to the Committee of Ways and 
Means, or improperly, in my judgment, to the 
Committee on Banking and Currency, I hope 
there will be no haste, but that it will have a 
full and complete consideration. If after dis- 
cussion it is believed, as I myself think, that a 
postponement of tho subject for one year will 
promote the interests of the Government by 
enabling us at that time, when our credit will 
be greatly enhanced, to borrow money at a 
better interest than now, [ hope that the 
measure will be postponed. 

Mr. GARFIELD, of Ohio. Mr. Speaker 

‘Mr. SCHENOK. I yield to my colleague 
on the condition that he shall call the previous 
question. ; ` 

Me. GARFIELD, of Ohio. Mr. Speaker, 

` Tam greatly surprised and 1 gteatly regret that 
there should arise anything that may appear 
like feeling on this matter; and I am certainly 
very sorry that my colleague [Mr. ScirexcK | 
should take the ground that a vote of the 
House declining to refer this bill to his com- 
mittee would be equivalent to a vote of want 
of confidence in the committee. I am sorry | 
he has thought it necessary to bring into this 
disenssion the personality of this committee 
or these committees. Such a view of this 
question is not, I think, justified by anything 
in the case now presented to the House. 

Now, Mr. Speaker, the chief point made by 
my colleague is this; that six sections of the | 
bill are mainly in reference to funding and 
only two in relation to banking, and that 
therefore the majority of the sections should 
rule; that the part in relation to banking is 
an incident to the other. . I beg to differ with 
my friend on that point. insist that this bill 
has no validity as a fanding bill except as it 
gets such validity through the compulsory 
power that we have over the banks. If we 
compel the banks to accept bonds to the 
amount of four or five hundred millions at a 
lower rate of interest, there is funding; and this 
is all any man ean say with certainty that this 
bill could do. ‘That much it ean do. - Our 
power overthe banks is the machinery through 
which the bill operates. If this amount of 
bonds be placed upon the market it may be 
possible that more can be taken; but our | 
power with respect to the banks is the ground- 
work on which this whole business of funding 
is based. Hence I insist that this is the main 
point in the bill, and the allowing of other 
citizens to take some of the bonds as we allow 


| itation in answering that I do not know. 


or compel the banks to do is the real Incident 
in the.case. It dees not make any difference | 


t 


whether the provision comes at the head. of 
the bill or at the tail. The major proposition 
is that proposing to compel the banks to take 
$500,000,000 of these bonds, though we at the 
same time permit other people to take the. 
bonds. : Gio aan ee . 

Now, sir, I was sorry to hear my friend 
speak as though the Committee on Banking 
and Currency had been-dabbling in something 
outside of their jurisdiction. J desire to say 
that though the members of the committee, 
not desiring to presume on their jurisdiction, 
have not introduced bills on this subject, yet 
three bills, introduced by others, on the sub- 
ject of funding the national debt and reor- 
ganizing the banks have been referred to our 
committee by the House. ‘Those bills are 
therefore legitimately before us by order of the 
House, and in pursuance of such orders we 
have been at work to the best of our ability. 


Ever since we finished the investigation of the | 


gold panic the subject embraced in those bills 
has been the: only topic before the Committee 
on Banking and Currency; and we have met 
twice every week, and sometimes three times 
a week, since we concluded the gold panic 
report. In considering this subject we have 
been, as we thought, pursuing our legitimate 
duties; butif the House should decide to take 
the question away from us I should not be 
willing to consider such action on the part of 
the House a vote of want of confidence in our 
committee. My colleague thinks that if the 


| House should decline to refer this bill to the 
Committee of Ways and Means it would be |! 


equivalent to a vote of want of confidence in 
him and bis committee, although his commit- 
tee now has in its hands the whole tariff and 
internal tax revenues of the country, and 
although this bill does not touch any of those 
great topics. In other words, if the House 
does not put the entire banking business as 
involved in this bill into the hands of the Com- 
mittee of Ways and Means my colleague will 
consider it a vote of want of confidence. Look 
at the case. If this bill be put into the hands 
of our committee it does not touch a feather 
of the plumage of the Committee of Ways and 
Meaus as regards the whole business of taxa- 
tion, but if the bill be placed in the hands of 
his committee it takes out of our hands abso- 
lutely the whole business of free banking, the 
whole business of converting the currency, the 
whole business of regulating the basis of our 
banking system 

Mr. POTTER. I wonld like to ask the 
gentleman one question. If the Committee 
on Banking and Currency was not designed to 


consider just such bills as this, for what purpose | 


was the committee organized? 

Mr. GARFIELD, of Ohio. Ihave no hes- 
this subject be put into the hands of another 
committee it seems to me our committee will 
have ngthing left to do, unless my friend 
should get up another investigation for us to 
occupy forty days more. One word more, and I 
will leave it. My friend says the House passed 
a resolution when it distributed the Presi- 
dent’s message which covered this case. I 
am sorry my friend referred to that. I re- 
member one day coming in here and finding 
he had drawn that resolution expanding his 
own jurisdiction, and it passed before I had an 
opportunity to say one word on it. I am sorry 
that is referred to as an authoritative con- 
struction of what the House thinks these two 
committees ought to do. 

Task pardon for taking up so much time, 
and in accordance with my promise demand 
the previous question. 

The previous question was seconded and 
the main question ordered. : 

The question recurred on the motion of 
Mr. GARFIELD, of Ohio, to refer the bill to the 
Committee on Banking and Currency. 

The House divided; and there were—ayes 
55, noes 76. 

Mr, GARFIELD, of Ohio, demanded tellers, 


if; 


|i the gentleman from Missouri 


paremman mer 


Tellers were ordered; and Mr. GARFIELD, of 
Ohio, and Mr. Scuenck were appointed.. 

The House again divided; and the tellers 
reported—ayes 65, noes 79. 

Mir. GARFIELD, of Ohio, demanded the 
yeas and nays, and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

So the motion was disagreed to, 
| Lhe bill was then referred to the Committee 

of Waysand Means,-and ordered to be printed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was referred to the Commit- 
tee of Ways and Means; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed. to. 


ORDER OF BUSINESS. 


The SPEAKER. . The gentleman from Mis- 
souri [Mr. Bexgamiy] is entitled to the floor, 
having risen to a privileged question; that is 
to call up the motion to reconsider the vote by 
which House bill No. 547, to define the duties 
of pension agents and prescribe the manner of 
paying pensions, was recommitted to the Com- 
mittee on Invalid Pensions. The gentleman 
from Massachusetts [Mr. Dawzs] has risen to 
move to go into the Committee of the Whole 
on the deficiency: appropriation bill. The 
deficiency appropriation bill is a special order 
after the morning hour, and the Speaker could 
not recognize the chairman of the Committee 
on Appropriations to make that motion before 
the morning hour; therefore he recognized 
1 who rose toa 
privileged question. 

Mr. DAWES. Il ask that the question may 
be submitted to the House to. determine whether 
we shall go into the Committee of the Whole 
on the state of the Union or proceed with the 
consideration of the pension bill. I do not 
think the single objection of the gentleman 
from Missouri should prevent the House, if it 
should so desire, from going into the Commit- 
tee of the Whole on the state of the Union on 
| the deficiency eae bill. 

The SPEAKER. The desire of the Chair 
| isto expedite the public business with regularity 
and order. That he has done so will be con- 
ceded byall. It was his duty to recognize the 
gentleman from Missouri when he rose to a 
privileged question. When the motion to re- 
consider was originally made it could then at 
once have been disposed of; and it is these 
motions to reconsider, which are entered upon 


| the Journal to be called up at any time, which 


distract the regular order of business. The 
Chair must decide upon the rules as they are, 
and not as he would like to have them. 

Mr. DAWES. Let the House decide between 
the gentleman from Missouri and myself. 

TheSPEAKER. The gentleman from Mis- 
souri has the floor for one hour, after which 
the Chair. will recognize the gentleman from 
Massachusetts to make his motion. 

Mr. DAWES. I think the House should be 
allowed to decide whether it will proceed to 
consider the pension bill or go into the Com- 
mittee of the Whole on the state of the Union 
on the deficiency -appropriation bill. There 
does not seem to be any necessity for going on 
with the pension bill now except that the gen- 
tleman from Ohio, [Mr. Lawreyxcn,] who has 
an antagonistic proposition, is absent at this 
ime. 


| Mr. BENJAMIN. Iecannot conceive of any 
| measure now pending before the House of 
| greater importance than this pension bill, or 
|| deserving of more speedy action, I shall have, 
i therefore, to insist on its consideration at this 


time. Gentlemen wish to introduce bills and 
resolutions for reference; but in the present 
posture of business they will see I cannot yield 
to them. I ask that the bill be read as the 
committee propose to amend it, and then I 
propose to submit some remarks. 


PAYMENT OF PENSIONS. 


The Clerk read the bill (H. R. No. 547) to 
define the duties of pension agents and pre- 
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seribing the manner of paying pensions, as 
follows: 


„Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That within fifteen days immediately preceding 
the 4th day of March and the 4th day of Septem- 
ber in each year, the several agents for the payment 
of pensions shall prepare a semi-annual voucher for 
cach and every person whose pension is payable 
at his agency, and transmit thesame by mail directed 
to the address ofthe pensioner named insuch voucher; 
who, on or efter the 4th day of March or the 4th 
day of September next succeeding the date of such 
voucher, shall execute and return the same to the 
agency at which it was prepared and at which the 
pension of such person is due and payable. 

Sec. 2. And be it further enacted, That upon the 
receipt of such voucher, properly executed, and the 
identity of the pensioner established and proven 
in the manner prescribed by the Secretary of the 
interior, the agent for the payment of pensions shall 
immediately draw his check on the proper Assistant 
Treasurer of the United States for the amount due 
such pensioner, payable to his order, and transmit 
the game by mail, directed to the address of the pen- 
sioner entitled thereto, 

Suc. 3. And be tt further enacted, That hereafter no 
pension shall be paid to any person other than the 
pensioner entitled thereto, nor otherwise than ac- 
cording to the provisions of this act, and no warrant, 
power of attorney, or other paper executed or pur- 
porting to be executed by any pensioner to any 
attorney, claim agent, broker, or other person, shall 
ho recognized by any agent for the payment of pen- 
sions, nor shall any pension be paid thereon: Pro- 
vided, That payment to persons laboring under legal 
disabilities may bo made to the guardians of such 
persons in the manner hercin prescribed: And pro- 
vided further, That pensions payable to persons in 
foreign countries may be made according to the 
provisions of existing laws. 

Sue. 4. And be it further enacted, That every pen- 
sion agent, or other person, who shall take or receive 
or demand any pay from any pensioner for any ser- 
vice in connection with the payment of his or her 
pension, shall forfeit and_pay the sum of $500, to be 


recovered by indictment in any court of competent | 


jurisdiction. g 

BEC. 5, And be it further enacted, That the Secretary 
of the Interior shall cause suitable blanks for the 
vouchers mentioned in tho first section of this act to 
be printed and distributed to the agentsfor the pay- 
iment of pensions, upon which ho shall cause a note 
to be printed informing pensioners of the fact that 
hereafter no pension will be paid except upon the 
vouchers issued as heroin directed, and the fee to 
which the pension agent is entitied; and ho shall 
also give all necessary instructions for carrying this 
act into efect. | g 
_ Src, 6. And be it further enacted, That the provis- 
jonsofsections twelve and thirteen of an act entitled 
“ An act supplementary to an act entitled ‘An actto 
grant pensions’ approved July 14, 1862,” approved 
July 4, 1864, shall be, and the same are hereby, 
declared applicable to all the various acts relating 
to pensions. , 

Src. 7. And be it further enacted, That all acts and 
parts of asts in conflict with the provisions of this 
act be, and the same are hereby, repealed. 


Mr. CREBS. Before the gentleman pro- 
ceeds I desire to know what course he proposes 
the discussion shall take to-day. Ihave offered 
a substitute for his bill, end other gentlemen 
also have substitutes, and I wish to know if the 
gentleman intends to move the previous ques- 
tion. 

Mr. BENJAMIN. 
the previous question. 

Mr. Speaker, the bill presented for the action 
of the House is a unanimous report from the 
Committee on Invalid Pensions. The com- 
mittee has diligently investigated the whole 
subject, and given the fullest consideration to 
all the various propositions looking toa reform 
in the present system of paying pensions. 

It provides in section one that the several 
agents for the paymentof pensions shall within 
fifteen days immediately preceding the 4th of 
March and September in each year prepare a 
voucher for each pensioner whose pension is 
payable at his agency and transmit it by mail 
to the pensioner’s post office address. 

The second section provides that upon the 


I do not propose to call 


return of the voucher to the pension agent, | 


signed and attested in such manner as the Sec- 
retary of the Interior shall direct, the agent 
shall draw on the Assistant Treasurer of the 
United States for the amount due, payable to 
the order of the party entitled, and forward the 
drait to the pensioner by mail. i 
The third section is intended to emancipat 

the pensioner from the grasp of the merciless 
elaimagent. These parasites are now preying 
upon the penniless widow and orphan, wbo 
above all others are best entitled to the protec- 


ag 


as 


tion of your laws. and who. kave the heartfelt 
sympathy of every lover of his country. 

These, together with the necessary details for 
carrying them into effect, constitute the entire 
bill. - The committee think it will fully protect 
the pensioner so far as Government can pro- 
tect him, and itis by far the most economical 
of any of the plans hitherto proposed. 

This bill is plain, simple, and business-like. 
The most illiterate. pensioner can easily under- 
stand and comprehend it; a result very desir- 
able, certainly. The least. possible delay to 
the pensioners, the least expense possible both 
to them and the Government, and the most 
perfect security to all parties will attend its 
workings. In all these particulars I am fally 


| satisfied, and hope to be able to satisfy the 


House, this bill is far preferable to any of the 
other plans proposed. It simply says to the 
pensioner, ‘‘ Sign this receipt, return it to me, 
and upon the return of the mail you will find 
your money in your nearest post office, or if 
you live in a city where there is a free delivery 
your money will be placed directly in your 
hand.” The only expense the pensioner can 
by any possibility be subjected to is the fee of 
an officer in administering the oath, and three 
cents postage. _ The officer’s fee varies in the 
different States, being regulated by State laws. 
They should, and probably will, be fixed by the 
States for such service at the lowest figure pos- 
sible. It is well known that very many officers 
charge pensioners nothing for taking these 
affidavits. When within reach of the pension 
agency the affidavit will be taken by the agent 
and without charge. 

This, Mr. Speaker, is all the Government 
cando, Weplacchis money without any deduc- 
tion for any purpose in his hands as soon after 
it becomes due as the mail can carry it to him ; 
we provide that no person under any circum- 
stance, nor for any purpose, or upon any pre- 
text shall be permitted to step in between him 
and the Government, or handle one dollar of 
it. After thus discharging our duty we have 
no jurisdiction in controlling its expenditure. 
The money then belongs to the pensioner, and 
if frittered away, which is doubtless sometimes 
the case, the fault is not ours. 

Now, Mr. Speaker, 1 propose to test this bill 
by a comparison with the propositions of the 
gentleman from Massachusetts, [Mr. BUTLER, | 
the gentleman from Ohio, [Mr. LAWRENCE, } 
and the gentleman from Illinois, [Mr. Cress, | 
and then leave it to the House and the country 
to judge between them. 

First, the plan of the gentleman from Mas- 
sachusetts. He proposes to pay through the 
money-order offices. -The Postmaster Gen- 
eral, in a communication sent to uson the 1ith 
of January last, in answer to a resolution of 
the House for information as to the practica- 


| bility ofthe money- order system, hasso emphat- 
y , 


ically condemned it because of the dithculty, 
delay, and expense attending it that I need 
not detain the House with any further arga- 
ments. This report, together with that of the 
Secretary of the Interiorand the Commissioner 
of Pensions, exhaustthe subject. Isendthem 
to the Clerk’s desk to be read. 
The Clerk read as follows: 


E Post Orrics DEPARTMENT, 
FASHINGTON, D. C., January 11, 1870. 


Sim: By the terms of a resolution passed by the 
House of Representatives on the 7th ultimo the Post- 
master General was directed "to report to this House, 
as early as may be, what, if any, plan is practicable 
by whieh the pensions due to widows,orphans, and sol- 
diers may be paid through the Money-Order Bureau 
of the Post Ollice Department so as to decrease the 
expense, delays, and frauds of the present system of 
payment.” 


of the pension business, and requested 
mnnicate to me his views as to the feasi- 
ility of an arrangement between our respective 
Departinents for the payment of pensions through 
the agency of the money-order system. A copy of 
his reply, dated December 20, 1869, and of a report 
upon the subject made to him on the 18th uliimo by 


“tment is intrusted the management i 


i 


{ 
? 
i 
ji 
t 


i 
i 
$ 


| 
i 
| 
f 
| 
| 
| 
Í 
i 
H 


| 
| 


i 
I 


the Commissioner of Pensions, are herewith trans- 
mitted. In these documents the Secretary and Com- 
missioner express the decided opinion that a change 
in the present mode of paying pensions, whereby the 
money-order system should be used for that purpose, 
would not result in advantage to the pensioner orto 
the Government. They furthermore state that the 
proposition now pending before Congress, making it 
the duty of the pension agents to prepare the vouch- 
ers for pensioners and to make all paymentsin chacks 
payablo to the order of the pensioner, if passed, will 
destroy every opportunity for the perpotration upon 
the latter of fraud, “by doing away with middle men 
and bringing the pensioners in direct: communication 
with the bonded officers. of the Government in the 
matter of thesemi-annual payment of their pensions, 
and will accomplish all the beneficial results sought 
to be attained by this resolution.’’ : > 

After an examination of the views of these officers, 
which, from their practical knowledge of the pension 
business, are to be regarded as of great value, and 
after due consideration of the subject, I beg leave to 
report that in my opinion the final act in the process 
of the semi-annual payment of a pension, that is to 
say the transmission to the pensioner of the money 
due him, could be effected through the money-order 
system, although not with entire freedom from lia- 
bility to delay and inconvenience, as well asexpense 
to tho pensioner. It would be necessary for the 
Commissioner of Pensions to obtain from the pen- 
sioner the vouchers, which are an essential prerequi- 
site to payment, and aiso to make the disbursements 
for pensions; duties which are now performed by 
the pension agents. Ife would be required, after 
having obtained the proper vouchers in cach case, 
to purchase irom the postmaster at Washington 
and transmit to the pensioner a money-order pay- 
able to him at the money-order office nearest his 
place of residence. Butthe number of money-order 
offices does not at present exceed seventeen hun- 
dred, and although that number is constantly in- 
creased from year to year it is manifest that a large 
majority of the twenty-seven thousand post offices 
in the country are so small that they cannot be made 
money-order offices; hence the pensioner who does 
not reside in the immediate vicinity of a money- 
order office might bo put to great, inconvenience if 
compelled to present his order in person for pay- 
ment; or if he transfers it by his indorsement to 
a second person, in preference to undergoing tho 
expense and trouble of traveling a considerable dis- 
tance, the pensioner may be forced to part with it 
for much less than its face vaiue. More than one 
indorsement of a money-order is prohibited by law, 
and will render the order invalid and not payabic. 
Hence a money-order is not negotiable like a check 
on an Assistant ‘Lreasurer, which passes readily from 
hand to hand, and ean therefore almost invariably 
be cashed at its tull value without difficulty. 

This Department would, moreover, be obliged, as 
fast as the money for the purchase of orders was paid 
into the Washington office by the Commissioner of 
Pensions, to transmit the same to the postmaster at 
New York, and to send a draft on him to the post- 
master of cach money-order ofice for the amount 
required thereat to pay ordors drawn each day in 
favor of pensioners. ‘fhis is the mode by which 
money-order funds are now supplied to certain of- 
tices whose payments of orders excced their issues, 
and such drafts are sold by postmasters to bankers 
or merchants in their vicinity. Under the arrange- 
ment in question almost ail money-order offices 
wouid require funds to be sent them to meet their 


i. payments. ‘These funds the Department, atter hav- 


ing exacted a heavy bond from cach postmaster, 
could supply by dratts as above mentioned; put us 
these drafts would generally be for considerable 
sums difficulty and delay would undoubtedly be ex- 
perienced in some instances in getting them cashed, 
as it may happen that no one in the vicinity of the 
office would have at his disposal tho requisite amount 
of money, and the postmaster would have to travel 
some distance to obtain it; or if money was notwant- 
ing in the locality, perhaps the draft could only be 
negotiated at a discount. <A similar state of things 
occasionally exists at present at comparatively smail 
and remote oflices which, though generally well sup- 
plied with funds, from the excess of their issues are 
sometimes overdrawn. Under these circumstances 
delay in the pay ment of the pensioner’s money-order 
wouid be unavoidable; nor does thereseem tobe any 
adequate means of preventing the occurrence of this 
difficulty if pensioners are paid by money-orders 
issued at Washington. On the other hand, every 
check on an Assistant Treasurer sent to 2 pensioner, 
being for 2 small sum, could easily be cashed with- 
out delay. 

Vith reference to the expense that would bo 
incurred by sueh payment of pensions through the 
mioney-order system, L have to state that, at the 
present rate of commissions for the issue of money- 
ordors, if the existing maximum limit of an order 
to fifty dollars were abolished the charge semi- 
annuaily for cach money-order in favor or a peur 
sioner would be thirty cents, theaverage amounl: f 
each semi-annual payment being, as the Comal: 
sioner states, sixty doflars. The annual cost of 
he fees for such money-orders would therefyro 


SS 


be 
$ 0. I take it for granted that the pensioners 
would not be burdened with thisadditional expense, 
but that it would be defrayed by the Governmens. 
To this ameount should be added the sum or $70,000, 
being the compensation tor fifty additional cieras 
10 would be required in this Department ang in 


$ 


wi i 
the office of the Auditor therefor to saperviee and 
© ret the increased. money-order: business and 
e ine and audit the money-order accounts: ot 
postinasters.. Heace tne inereased cost for and 
additional clerks would reach the sum of 3190.600 
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without taking in account the expense. of money- 
order books and other blanksrequired inthe transac- 
tion of the business,or the compensation of additional 
clerks for the Pension Office. As the amount of the 
commissions paid to pension agents, fifty-nineinnum- 
ber, does not exceed $200,000 per annum, it appears 
from the foregoing statement that there would be no 
decrease of expense to the Government from trans- 
mitting the amount of each pension through the 
money-erder system, instead of employing pension 
agents to procure the vouchers and make the dis- 
bursements, while the cost to the pensioner of the 
preparation of vouchers and the administration of 
oaths wouldremain the same, __ 

The Commissioner. of Pensions is persuaded that 
such an arrangement would increase instead of 
diminishing the delay in payment, on account of 
the greater difliculty which he would experience in 
obtaining correct vouchers than the pension agents. 
if it be proposed that postmasters at money-order 
offices should assume, and perform the duties which 
now devolve on pension agents I beg to suggest that 


there are grave objections tocarrying into effect such 
a proposition. Money-order offices being compara- 
tively few, tho postmasters would notin the majority 
of cases, any more than pension agents, have any 
personal knowledge whatever of the pensioner whose 
residence may. be remote from the post office; yet the 
former would be required to assume the responsibil- 
ity of obtaining from him vouchers as to identity, 
&c., that would be accepted by the Third Auditor, 
and thereupon to pay the amount of his pension. If 
the voucher should be defective or fraudulent, and 
the postmaster'’s payment thereon an error, he would 
naturally be held accountable for the loss incurred; 
otherwise there would be no responsibility for the 
improper payment of pensions, which is manifestly 
requisite to prevent abuses and frauds. But the 
postmaster would reccive little or no consideration 
tor such risk and aceountabitity. He would merely 
be allowed the usual commissions tor the payment 
of money-orders, namely, one fourth of one per cent, 
on the gross amountof such payments. The pension i 
agent, however, receives commissions on his dishurse- 
ments to an amount not exceeding $4,000 per annum, 
and is therefore compensated for the risk he takes 
of an oczasional improper payment; while to many 
postimasters the loss resulting theretrom would be a 
serious hardship. 

The payment of pensions more frequently than 
twice a year, if itshould be deemed expedient, could, 
in my judgment, be made with greater facility, sim- | 
plicity, and certainty by means of cheeks drawn on 
an Assistant Treasurer in favor of the pensioner, and 
sent directly to him by the Commissioner or some 
designated officer of his bureau, than by the moncy- | 
order system. Why could not such a check be sent 
each pensioncr, instead of delivering to the postmas- 
ter at Washington similar checks or Treasury war- 
rants for a gross sum, which must be divided up into 
small amounts, fox each of which a money-ordor must 
be sent to thopensioner, and the process gone through 
of supplying each postmaster with drafts on the post- 
master at New York, to whom the postmaster at 
Washington dispatches the warrant or check paid by 
the Commissioner for the orders? J*urthermore, if 
checks on Assistant Treasurers be used the only ex- 
pense incurred is the cost of the blank cheek. If the 
money-ordor system be employed the cost of tees and 
other expenses, as above statcd, would be quite equal 
to the amount of commissions now paid annually to 
pension agents. fn conclusion, I beg leave to state 
agree inthe opinion of the Seeretary of the Interior 
and the Commissionerof Pensions that the payment 
of pensions through the money-order system of the 
Post Ollice Department would not involve less ex- 
pense nor afford greater security against delay or 
fraud than the present system with tno modification 
whieh they reeommend. 

Lam, respectfully, your obedient servant, _ 

JOHN A.J. CRESW ELL, 
Postmaster General. 


Hon. Jauns@. BLAINE, | g 
Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., December 2, 1869. 

Sm: I havethe honor to transmit herewith a copy 
of the report of the Commissioner of Pensions on the 
subject of the feasibility of a change in the mode of 
paying pensions, 

The Commissioner’s view of the subject I bolieve 
to be substantially sound, and will only eall your 
attention to one point in addition thereto. If pay- 
ments of pensions were made at Washington, aud 
throughthe postal money-order system, there would 
beabouttwo hundred thousand paymentsto be made 
semi-annually. Under the presentsystem these pay- 
ments are actualiy made in the space of about a 
month at the beginning of cach half year. Tosecure 
equal speed in the performance of the work it would 
be necessary that after the receipt and examination 
of these vouchers in the Pension Office, which would 
probably take half or niore of the time, the whole 
number of payments be actually made in about the 
spaceoftwo weeks, Nearly twenty thousand money- 
orders per day would have to be drawn and forwarded. 
Wor cach of these requisition would have to be mado 
on the Post Office Dopartment by the Pension Office. 
Such requisitions would have to be transmitted and 
returned, and the money-order when received for- 
warded to the pensioner. in other words, all the 
work now donc by all the pension agencies ofthe coun- 
try would have to be concentrated in the Pension 
Office here within the time stated. In addition to 
thisthe work devolved upon your Department would 
be to issuc these twenty thousand orders per day, 
notify the postimasters upon whom they are drawn, | 


and make in regardto them an amount of corre- 
spondence at least equal to that performed by the 
Pension Office. Besides this the funds, amounting to 
from fifteen to sixteen million dollars in each semi- 
annual payment, would have to be provided in ad- 
vance at the numerous post offices in the country. 
It will be evident at a glance that the performance 


of this work would require an enormous increase in | 


the business organization of both the Pension Office 
ond the Post Office during that brief period somi- 
annually. I think it would be safe to say that the 
force of the Pension Office would have to be doubled 
tor that time, and you can best judge of the increase 
that would be required in the money-order office to 
meet the demand. I fear, therefore, that it would 
be found impracticable to make this sudden tempo- 
rary increase of a force which must either be dis- 
charged again at the end of a month or involve an 
expense to the Government greatly beyond the whole 
present cost of the pension service. 

My own opinion is that the authority which the 
Commissioner of Pensions has sought for issuing 
checks from the pension agencies directly upon the 
Assistant Treasurers of the United States, made pay- 
able to the order of the pensioner and forwarded 
directly to him, will provea safeguard against frauds 
in the payment and transmission of the pension equal 


to any that could be attained through the money- } 


order system ; and I am unable to see how the money- 
order system could be used so as to increase the 
rapidity of the work of payment or diminish its ex- 
pense. If, however, upon a careful examination of 
the subject you shall be of the opinion that an im- 
provement can be made in that way I assure youof 
my most hearty codporation in carrying it success- 
fully into effect. 
Very respectfully, your obedient servant, 
J.D. COX, Secretary. 


Hon. J. A. J. CRESWELL, Postmaster General, 


PENSION OFFICE, December 18, 1869. 


Sir: In response to the resolution passed by the 
House of Representatives on the7th instant, and the 
letter of the Postmaster General transmitting the 
same, referred by you to me, I would beg to submit 
the following statement: . 

Thero are at present in round numbers something 
over two hundred thousand names on the pension- 
rolls of the United States. The average amount paid 
to each holder of a certificate of pension semi-an- 
nually is about sixty dollars. A 

The resolution submits three points: “Expense, 
delay, and frauds in making payments.” 


Expense. 


The legal expense to the pensioner for collecting 
cach semi-annual payment is under the present sys- 
tem from forty-six to seventy-six cents, namely: | 


Cents. 


Por preparing Vouchers... eee 
Administering oath to identifying witness.. 
Administering oath to attorney... 
Postage...cseree 
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When no identifying witnesses are required the 
fees for that oath would be deducted from the above 
amount. 

Now, should the payment be made by postal orders 
the expense for the preparation of vouchers would 
be the same as under the present system, and the 
expense to the pensioner would bo increased by the 
amount charged for the postal order, twenty-five 
ecnts each, an aggregate amount of $100,000 annually 
deducted from the pittance paid by the Government 
to those who have been maimed, or to the widows 
and orphans of those who have perished in fighting 
the battles of the country. 


Delay. 


The, delay in making payments at the pension 
agencies aro occasioned by the imperfect and faulty 
vouchers prepared by attorneys who are ignorant of 
the requirements of the law, and executed by the 
pensioners, upon which payments are expected to be 
made. When presented for payment they are quite 
frequently found so imperfect that they would not 
pass the auditing oflice, and the agent is compelled 
to return them through the mails for correction, 
sometimes having to be returned again aud again 
for the same purpose, occasioning great delay and 
vexation. The faultis here with the pensionez and 
his attorney, and not with the pension agent. Wore 
the postal-order system adopted would it remedy 
this evil? I am persuaded it would very greatly 
increase tho delay, because it would abolish the 
fifty-nine agencies now located at central and con- 
venient points throughout the different sections of 
the United States and centralize all of this immense 
business here in Washington. 

Necessarily the two hundred thousand vouchers 
would have to bo examined here, and the faulty 
ones returned for correction before payments could 
be made, requiring a largely augmented clerical 
force for this service. Now thiswork is done in the 
fifty-nine agencies, at convenient points, invoking 
tho carnest and intelligent efforts of the pension 
agents, whose reputation and good names are in- 
volved in the manner in which the duties are dis- 
charged. 

A cursory examination of the acts of May 17, 1964, 


and July 27, 1868, induces the conviction that there | 


are in the organization of the mone 
many obstacles to the speedy paym 
through it, the eveat familiarity of 


y-order system 
t of pensions 
Postmaster 


-forgery and perjury. 


} pensioners, 


General with which will enable him to estimate 
readily. 
Frauds. 

This office is not aware that any frauds have ever 
been perpetrated in the payment of pensions. The 
pension agents have, as a general thing, guarded the 
interests of the pensioners with jealous care, and 
discharged all their duties faithfully and well. 

The frauds are of two kinds: the first is where 
the admission of a pension claim is procured through 
Many such cases have been 
admitted and paid; and many now are pending. 
This is a fraud upon the Government. ‘ 

The second is where the claim is properly admitted 
but the claim agent appropriates to himself one 
fourth, one third, or even one half of the amount duo 
on the pension certificate. This is a fraud upon the 
pensioner. ae 

Many cases of this kind have been brought to the 
attention of this office in the past six months. There 
are likewise many cases where pension certificates 
have been granted upon which payments have been 
regularly made,not onecent of which has everreached 
the hands of the pensioner. Suspension of payments 
have been made in allsuch cases known to this office. 

Tam convinced, from the proofs that have been 
accumulating for the pastsix months, that the aver- 
ago amount paid by the pensioners for the collection 
of the semi-annual payments to theclaim agents and 
attorneys is at least $3 50, aggregating the amount 
of $700,000 at each semi-annual payment. It has 
engaged the earnest efforts of this office for the past 
six months to emancipate the pensioner from the 
extortion of the claim agonts and attorneys. A 

To acoomplish this great desideratum the pension 
agents were instructed last September to make pay- 
ments in checks on the proper Assistant Treasurers 
payable to the order of the pensioner. I am satis- 
fied that this action has resulted beneficially to the 
Thousands and thousands have Written 
the agents thanking them for placing their dues so 
cheaply in their hands. i 

The proposition now pending before Congress, 
making it the duty of the pension agents to prepare 
the vouchers for the pensioners, and to make all 
payments in checks payableto the order of the pen- 
sioner, if passed, will destroy every opportunity for 
the perpetration of these frauds and extortions by 
doing tway with these middle men and bringing the 
pensioner in direct communication with the bonded 
officers of the Government inthe matter of the semi- 
annual payants of their pensions, and will accom- 
plish all the beneficial results sought to be attained 
by this resolution. , 

I am, very respectfully, your obedient servant, 

H.VAN AERNAM, 
` Commissioner, 
Hon. J, D. Cox, Secretary of the Interior. 


Mr. BENJAMIN. Mr. Speaker, these re- 
ports, will, L presume, dispose of the money- 
order plan. If attempted the result will be an 
expense to the Government three times as 
large as this bill incurs, inevitable delay, and 
much trouble and expense to the pensioner. 
But little different and open to very much 
greater objections are the plans of the gentle- 
man from Ohio and the gentleman from Illi- 
nois. The latter would use the post offices 
exclusively, while the former takes in the post 
offices, the revenue offices, and the sixteen 
handred national banks, thus bringing the 
Treasury, the Post Office, and the Interior 
Departments into hotchpot, and subordinating 
the officers of the two former to the direction 
and control of the latter. Accounts must be 
opened with each of these seventeen hundred 
and twenty-eight persons. They are to prepare 
the vouchers and take the affidavit of the pen- 
sioner and the witnesses to his identity. As 
the postmaster is not an officer authorized to 
administer oaths we must give him thatauthor- 
ity and provide him with aseal that shall attest 
his signature. As but onein a county is to be 
appointed, aud the gentleman thinks at least 
one can be found who is qualified, if he hap- 
pens to be, as some will be, twenty, thirty, or 
even sixty miles remote from some unfortunate 
invalid who is unable to leave his bed the poste 
master must close the post office and be absent 
one, two, or three days to getthe proper voucher 
executed, and as many more in delivering the 
draft for his money. The gentleman says the 
average number of pensioners in each county 
is one hundred and forty. To the dwellings 
of many of these the postmaster must neces- 
sarily go for their affidavits. If payments are 
to be made as often as the gentleman proposes 
the whole time would be insufficient, and in 
the mean time the post office must be left to 
care for itself. While on these errands to re- 
mote parts of his county the still larger number 
who will congregate at ‘the corners” to exe- 
cute their vouchers or receive their checks 


1870. 


THE CONGRESSIONAL GLOBE. 


must await his return, or incur the expense of 
another trip to perhaps be again disappointed. 

We all know the very uncertain tenure by 
which postmastershold their offices. Not un- 
frequently will it happen that some unfortunate 
“ Nasby” will return onlyto find himself sup- 
planted by his deadly political foe, who con- 
gratulates himself that he will reap the reward 
of the labor of his hated rival. 

Mr. Speaker, the worst feature of this billis 
yet to be told. The people, and especially the 
pensioners, demand of us some legislation that 
will disinthrall and rid them of the oppressions 
of the claim agents. These vampires are suck- 
ing the very life-blood of these poor depend- 
ents upon your bounty. This bill not only 
continues but seems to be intended to per- 
petuate the system in its most odious form. 
It proposes to appoint some seventeen hun- 
dred and twenty-eight postmasters or other 
officers to pay pensions, who are to pay to the 
person entitled, “or his or her duly author- 
ized agent.’’ They are to ‘ prepare all vouch- 
ers, powers of attorney, and other papers.”’ 
They bear with them a sort of Government 
license to prey upon the pensioner and lord 
it over him, As the average number of post- 
masters in each county is about fifteen, a 
spirited competition will at once arise for the 
blessed privilege of swindling the defenseless 
widow and orphan, so temptingly held out. The 
average amount each will disburse .is about 
twenty thousand dollars. As no bond is to be 
required from any of the seventeen hundredand 
twenty-eight persons designated to disburse the 
$38,000,000 we annually appropriate to pay 
pensions, these postmaster claim agents will 
doubtless feel very grateful to the gentleman 
from Qhio for devising a scheme whereby ‘‘steal- 
ing ismadeeasy.” Whatwonder that every Shy- 
lock in the land whose business consists in rob- 
bing the pensionersings praises to the author of 
so justand humane a measure, and denounces 
and urges the defeat of the bill reported by the 
committee? The gentleman from Ohio [Mr. 
Lawrence] and the gentleman from Illinois, 
[Mr. Cres, ] by interposing their objections to 
the consideration of this bill at the beginning 
of the session, thus delaying its passage so as 
not to be available for the March payment, have 
already secured to this piratical crew at least 
$1,000,000 of the pensioners’ money. Letthem 
answer for it to their constituents. 

Most of the postmasters in the country have 
some trading establishment in which the post 
office is kept. Some of them are not of akind 
that favorably impresses the stranger who looks 
in upon it while the stage is waiting for the 
mail to be distributed. This becomes the head- 

uarters of all the pensioners in the county. 
The head of the establishment is the claim 
agent for all of them. He has a monopoly of 
the business licensed by your laws. The pen- 
sioner’s money first comes to his hands, from 
which an amount of toll can be taken limited 
only by his conscience. In many cases the 
whole grist will beappropriated. His wares are 
liberally dealt out during the interim between 
payments at extortionate prices. Every facil- 
ity is afforded to entrap the unwary and extort 
from the necessitous. Death would never suc- 
ceed in terminating the pension of a debtor to 
theclaim agent postmaster. Tohimis intrusted 
the daty of reporting the deaths and marriages 
of all the pensioners in his county. Of course 
none would ever occur until the agent’s claim 
was fully discharged. Surely none can deny 
that facilities are here afforded for iniquity, and 
as broad a field opened for fraud and oppres- 
sion as the most unscrupulous could desire. 
Far better to go on as we are, and patiently 
t suffer the ills” of the present system than 
‘fly to others” still more oppressive and grind- 
ing. Now the poor pensioner has some little 
chance to avoid the agent’s despotism; then 
he would have none. 

The elaim agentsin every part of the country 
and also the seventeen hundred and twenty- 
eight would-be Nasbys are very ratarally con- 


spiring to accomplish the defeat of this bill of 
the committee. They well know if it becomes 
a law, “ Othello’s occupation’s gone.’’ The 
$2,000,000 which they annually filch from the 
maimed and suffering defenders of your coun- 
try’s flag and the pining widows and children 
of those who fell when your battles were won 
will no longer reward their iniquitous prac- 
tices. : T 

It is difficult to find a more heartless set of 
scamps than are these same claim. agents. 
True, there are among them many honorable 
exceptions; but as a class a more infamous 
gang of cut-throats never lived. Large as are 
their. stealings from the soldiers and the sol- 
diers’ widows and orphans they are as nothing 
compared with their robberies of the Govern- 
ment. The country has no idea of the extent 
of their operations or the amount they have 
cost us. So enormous have their frauds be- 
come that the War Department, on the 23d 
of January, 1869, dispatched Colonel Richard 
J. Dodge to Memphis, Tennessee, to investi- 
gate into their operations. He did the work 
thoroughly, and his report is before me. He 
says: 

“Their ramifications are infinite, from the petty 
advance fee of twenty-five cents to the complete 
fraudulent claim supported entirely by forgery and 
perjury and of every variety that shrewdness, money, 
knavery, power, and utter unserupulousness may 


devise and execute when degling with ignorance, 
confidence, and helplessness. 


He givesa description of their outrages upon 
the ignorant negro whom your laws have pen- 
sioned for his sacrifices in defending your flag. 
The claim agent has perhaps prepared his 
papers and awaits the day when payment of 
the pension is to be made, and is promptly on 
hand watching his prey. Says the report: 


“Fo prevent the possibility of escape of any of 
these debtors the claim agents employ persons ex- 
acting and unscrupulous, who, armed with lists of 
claimants to be paid, hang about the door of the dis- 
bursing office to seize upon cach claimant who 
comes out, with his money. . j g 

‘One of the agencies also employs (or did until 
recently) a person who has been a special constable. 
It was his duty to arrest the contumacious, take them 
to the agent’s office, in rare cases to the police sta- 
tion, and though he has not nor has had for a long 
time any warrant of law or color of right for his ac- 
tions,yetsuch isthe negro’sterror of the law asadmin- 
istered by the white man that this bogus constable 
wenton from day to day outraging the rights of the 
colored people and assisting in the most barefaced 
robberies? * * * * “Most frequently, 
through fear and to avoid difficulty, the negro hands 
over his whole money, and these agents help them- 
selvesto whatever they see fit. Should the man prove 
refractory or insist that he owes the agent nothing, 
he is threatened with arrest and the terrors. of the 
law. If so obstinate as still to refuse, hois arrested, 
marched off to the agent’s office. and there forced to 
give up hismoney. In two instances, sworn to, he 
isheld by one while his pockets are rifled by another. 
There scems no remedy for these outrages except an 
entire change in the whole system. 

“The colored pensioners of the United States, more 
than any other class of claimants,are peculiarly the 
prey of the claim agents, and yield a richer return 
for the time, labor, and money invested?” * = * 
= = "Tn ten eases taken without selection the 
average of money received by the agent as first pay- 
ment of pensions is $352 40. The average in thesame 
eases of money paid by agents to pensioners is $166 40; 
that is, the agent takes ten dollars more than half, 
The same frauds appear in the receipt and payment 
of the semi-yearly pensions. The pensioners are 
kept in ignorance of the amounts due, and receive 
any sum given them that the generosity of the agent 
may prompt. The pension certificates are almost 
invariably withheld from pensioners, not only, to 
retain the collection of the semi-yearly pension 
with all the attendant advantages in the hands of 
the agent, but also as security for the payment of 
advances.” 


This report abounds in similar acts of ras- 
cality; avd after a most thorough investigation 
Colonel Dodge arrives at the conclusion that 
of all the money due the colored pensioners in 
the entire South and paid by the Government, 
the pensioners get not more than one half, 
the balance being stolen from them by these 
harpies. Bnt the amount of their robberies of 
individuals 1s nothing compared with the sums 
stolen from the Treasury. Millions of dollars of 
the honest tax-payers’ hard-earned savings have 
been paid these sharks for claims wholly ficti- 
tiousand carried through by forgery and perjury. 


| These are the men, Mr. Speaker, with whom 
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we have tocontend. Toa man they are arrayed 

in opposition to this bill, notunfrequently under 

the disguise of a ‘soldier’s friend.” , I cannot 

believe this House intends to sanction and per- 

petuate their evil practices by voting down this 
Rat. 

To give these payments to the assessors and 
collectors is utterly impracticable. These offi- 
cers havea Jarge scope of country to traverse 
in many. of the cpuntry districts. They are 
constantly engaged in their legitimate duties, 
in the full discharge of. which they are not at 
all times entirely successful. For æ period- of 
time succeeding the time of payment they 
must give the. pensioners their whole time, so 
long as one remains unpaid, notwithstanding 
the Treasury might lose thousands of dollars 
for the want of their services. My district is 
composed of twelve counties. Some districts 
are much larger. A collector and a single 
assistant collect the revenue. Each deputy 
assessor has at least two counties. They are 
constantly employed at a per diem salary. 
Whatever officer is made an agent for the pay- 
ment of pensions must be constant in attend- 
ance for that duty, for the time of payment is 
the wish and convenience of the pensioner. 

Now, Mr. Speaker, as to the expense. The 
largest amount ever paid as salary to pension 
agents is $200,000. ‘Chere will be a consider- 
able increase this year over the last in the 
amount disbursed, and that increase will go 
on for some years yet. Still it does not add a 
dollar to the salary of the agents. The gen- 
tleman from Ohio, in his zeal for his postmas- 
ter claim-agent plan, says it costs the Gov- 
ernment ‘for commissions, clerk hire, and 
rent for pension agents annually, abont two 
hundred and, fifty thousand dollars.’’ In this 
he isin error. The largest amount ever paid 
or that will be paid isas I have stated. Pen- 
sion agents pay their ownclerk hire and office 
rent out of their salary, which can in no case 
exceed $4,000. The whole cost to the Gov- 
ernment for disbursing this large fund of over 
thirty-three million dollars is only $200,000, 
or about six tenths of one per cent. To this 
will be added the sum of about one hundred 
thousand dollars should the amendment 1 
have indicated prevail. Thus it will be seen 
that the entire cost cannot exceed $300,000 
per annum—a very small sum indeed for so 
large a disbursement of public money. 

The cost in carrying out the bill of the gen- 
tleman from Ohio willbe enormous. He thinks 
$100 to each postmaster sufficient. When we 
consider that he requires him to prepare, on 
an average, five hundred and sixty vouchers 
annually, each voucher containing from fifty 
to seventy blanks to be filled; to take the affi- 
davits of the pensioner and his witnesses. to 
cach, frequently requiring a trip of thirty miles 
or more four times each year, it must be ad- 
mitted he is doing the work reasonably cheap. 
I can tell the gentleman that instead of $100, 
he will have to pay faithful officers more than 
four times that amount. Then once think of 
the postmasters at New York, Philadelphia, 
Cincinnati, or Chicago being required to pay 
all the pensioners domiciled within range of 
the post office for $100? Such an idea is too 
preposterous to be seriously entertained. 

There are now on the rolls two hundred anc 
forty-three thousand pensioners, with one hun- 
dred and three thousand applications still pend- 
ing. ‘They are still coming in at the rate of 
over one hundred a day. The number to be 
paid will soon reach three hundred thousand. 
This would require an examination at the 


| Pension Bureau and their retarn to the post- 


masters of one million two hundred thousand 
vouchers and as many drafts annually, ‘This 
vast amount of labor must be performed within 
a few days to prevent delay. The voucher can- 
not be signed by the pensioner until the pay- 
ment is due, Ii has then to be transmitted by 
mail to the Pension Bureau, occupying an 
average time of at least five days. Should the 


bureau be able to examine, cheek for, and 
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mail twelve thousand each day, it would:still 


require a mouth to go through the list. Includ- 
ing the return of the voucher the average time 
that’ must elapse before the pensioner would 
get his money is at least forty days. In there- 
mote parts of the country the second payment 
would be dué@ before payment could be made 
of the first. -Should the voucher prove defect- 


ive and have to be returned, as a very large: 


number would be, the time would be more 
than doubled. 

Mr. Speaker, this cumbrous and unwieldy 
machine would cost $200,000 in postage alone. 
In order to be able to examine and pass upon 
the vouchers, and get the drafts to the pen- 
sioners Within an average time of forty days 
after payment is due, I have the authority of 
the Commissioner of Pensions for saying five 
hundred additional clerks would be required 
in his bureau, and one hundred or more in the 
Auditor’s office. If all were clerks of the first 
class the very moderate sum of $720,000 would 
be required to pay them. To all this we add 
the $172,800 to be paid the postmasters, and 
we have a grand total of $1,092,800 annually! 
Large as this’ sum is itis far from being all 
that would be required. New books must be 
prepared and furnished these seventeen hun- 
dred and twenty-eight agents, with numerous 
other items of expense in getting the new sys- 
tem in operation. 

The bill of the gentleman from Ilinois [Mr. 
Crips] proposes to pay through the post oflices 
exclusively, andis open to most of the objec- 
tions of the bill of the gentleman from Ohio. I 
need not repeat them. But the gentleman says 
the bill of the committee will be attended with 
frauds upon the Government, but the proofs 
he adduces are erroneous and calculated to 
deceive. I am not aware of the loss to the 
Government of a dollar by the pension agents 
since the beginning of the rebellion. Livery 
voucher improperly paid is charged against the 
agent, and he and his sureties must make good 
the loss. Iam told at the Department that 
ten per cent. of the agents’ vouchers fail to pass 
the Third Auditor’s office and are returned. 
Most of them are afterward corrected. Still 
nearly every agent loses more orless. Iften per 
cent, are rejected which are made by men of 
the business qualifications and experience the 
pension agents are known to possess, how large 
a portion would fail to pass when got up by the 
postinasters, many of whom are wholly unused 
to that kind of service? As they would have 
to be examined before payment, and if found 
defective returned for correction, it is easy to 
see that the delay would be interminable. 

The gentleman in his speech says the De- 
partment asks for $30,000 to detect and punish 
these frands. The gentleman from Kentucky, 
[Mr. Beox,] one of the Appropriation Com- 
mittee, in the debate on this bill the other day 
said the same thing. Both gentlemen are in 
error. Not one dollar has ever been appro- 
priated or asked for any such purpose. The 
frauds of which the commissioner speaks, and 
for the detection of which the appropriation is 
asked, are practiced on the Pension Bureau in 
obtaining certificates of pensions. ‘This fact 
the gentleman from Ohio must have known, 
for the very extract from the report of the Sec- 
retary which he reads as an argument against 
this bill says so. ‘his is the language of the 
Secretary: 

"Investigations made during the past summer 
have proven the commission of very numerous frauds 
in procuring false teslimany, by means of which 
certificates of pensions have been wrongfully ob- 
tained.” 

The gentleman very kindly charges it to the 
account of this bill, when it is in no sense open 
to any such objection. When the pension cer- 
tificate is ounce issued the agent, be he post- 
master, collector, assessor, or what not, must 
pay on it until it is suspended or revoked by 
the Commissioner. 

A few words, Mr. Speaker, relative to the 
amendment I have offered, and Iam done. It 
provides for the payment by the Government 


of twenty-four cents, or thirty cents, including 


postage, which-is six cents, for each voucher: 


prepared and’paid by the pension agents. “The 
present law gives them: forty cents, free of 
postage, for the sameé service, which-is paid by 
the pensioner, and leaves it optional with the 
pensioner to eniploy tle agent or any one else 
to prepare it. : The impréssion is sought to be 
conveyed that the pension agents are paid’ex- 


travagantly.. The gentleman ‘from Ohio. says | 


their average salary is $7,600. In this, as in 
much else he “has said on'this subject, he is 
wide of the mark., Were they to make every 
voucher that is paid it’would not reach that 
sum by more than fifteen hundred dollars ; but 
as is well known they have not hitherto pre- 
pared one third of them. The average salary 
paid by the Government is not quite $3,400, 
from which the agent has to pay all his clerk 
hire, rent; and expenses of every kind, and 
this is all they can get under this bill. We 
now propose to require them to prepare six 
hundred thousand vouchers annually for which 
they will not get one cent unless we adopt 
this amendment. The Philadelphia agency, 
the largest in the country, would be required 
to disburse $2,200,000 and prepare nearly 
forty thousand vouchers for $4,000. Theagent 
could not. pay his clerk hire with that sum. 
The same is trae in New York, Boston, Cin- 
einnati, St. Louis, and many other agencies. 
There are now fifty-nine pension agencies. 
‘Their average disbursements hereafter will be 
nearly six hundred thousand dollars. For dis- 
bursing that large sum and preparing ten thou- 
sand vouchers they will get an average salary, 
if this amendment is adopted, of $5,840, they 
paying all expense for rent, clerk hire, and 
everything else. Who will say the amount is 
too large? Within the whole range of Gov- 
ernment operations there cannot be found a 
case where so much money is disbursed at so 
little cost. 

In order that*some plausibility may be given 
for the opposition to this bill it seems neces- 
sary to make a raid on the pension agents. A 
certain paper in Chicago, edited and published 
by one of these claim agents I have described, 
raised a.hue and cry that a convention of them 
met in this city early in the session to corrupt 
members of Congress to legislate in their in- 
terest. This bill is said to have been dictated 
by them. ‘The gentleman from Ohio insinuates 
as much in the speech he made the other day. 
Mr. Speaker, I am not in the habit of no- 
ticing anything that is said of me in the news- 
papers, and especially in one edited bya claim 
agent. Ido, however, feel called upon to repel 
attacks made upon as worthy and respectable 
a body of men as are the fifty-nine gentlemen 
who have been appointed by the President and 
confirmed by the Senate to pay pensions. 
Two thirds of them have braved death on the 
battle-field ; several have lost an arm or a leg 
in your service. Not one is wanting in integ- 
rity. If one case can be named where a pen- 
sioner has been defrauded by either of them 
of a dollar I will insure his speedy removal. 
Several of them were in the city early in 
December, understood to have been invited 
here by the Commissioner to consult with him 
on matters pertaining to his office. ‘There is 
not one word of truth in what is said respect- 
ing their mission here. They knew nothing 
of this bill. So far as the profits of their 
offices are concerned nearly all will be losers 
by its passage. The present law is far better 
forthem. The Committee on Invalid Pensions 
reported it after a thorough investigation and 
due deliberation as to the wants of the coun- 
try. They have surveyed the whole ground 
and given every‘plan a patient hearing. The 
Commissioner of Pensions and the Secretary 
of the Interior, officers whose business it is to 
investigate such matters, and who have invest- 
igated, them unitein recommending its passage 
by Congress. These gentlemen rendered distin- 
guished service in the Army. Their sympa- 
thies for their latecompanionsin armsand their 


zeal in ameliorating the sufferings of the sol- 
diers’ widows and orphans the world knows. 
The Postmaster General, notwithstanding the 
vast additional patronage the rival plans would 
throw into his hands, unhesitatingly recom- 
mends iti- With the sanction of these high 
authorities its fate is respectfully submitted to 
the House. : => 

Mr. DAWES. I desire to say a word upon 
this bill. It may bë a very good one. I have 
nothing to say against the bill, But the urgency 
of its passage, on which the gentleman from 
Missotri [Mr. Bewsamin] insisted two or three 
weeks ago, has passed. He desired that it 
should be adopted and become a law before 
the 4th of March, that it might affect the pay- 
ments then to be made. That time has passed. 
The gentleman from Ohio, [Mr. Lawrencu, ] 
who is necessarily absent, has a bill which he 
thinks isbetter. The gentleman from Missouri 
has made a speech of an hour in reply to the 
gentleman froni Ohio, in the absence of the 
latter gentleman. I think courtesy would re- 
quire that the gentleman from Ohio should 
have'an opportunity to contrast his bill with 
this. For myself I have no choice between the 
two. But I think the public. interest will be 
served just as well if the bill of the gentleman 
from Missouri does not pass hence to-day. 
Therefore, I move to postpone the further con- 
sideration of this motion to reconsider for two 
weeks ; and on that I call the previous question. 

Mr. BENJAMIN. I hope the gentleman 
will allow me to say one word. 

Mr. DAWES, I will hear what the gentle- 
man has to say. 

Mr. INGERSOLL. I object to the gentle- 
man yielding for that purpose. 

Mr. DAWES. Then I must decline to yield. 

The previous question was seconded and the 
main question ordered. 

On agreeing to Mr. Dawzs’s motion, to post- 
pone for two weeks the further consideration 
of the motion to reconsider, the House divided; 
and there were—ayes 65, noes 47. 


Mr. BENJAMIN demanded the yeas and 
nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the affirmative—yeas 78, nays 64, not voting 
83; as follows: 


YEAS — Messrs. Ambler, Armstrong, Atwood, 
George M., Brooks, James Brooks, Buckley, Buttin- 
ton, Burchard, Benjamin F. Butler, Calkin, Cessna, 
Churchill, Amasa Cobb, Covode, Dawes, Dixon, 
Donley, Ela, Fisher, Garfield, Hamilton, Harris, 
Hawkins, Hawley, Hay, Hoar, Hooper, Ingersoll, 
Jenckes, Judd, Kelley, Kellogg, Kelsey, Lynch, Me- 
Carthy, McCrary, McKenzie, Jesse H. Moore, Mor- 

his, Daniel J. Morreil, Samucl P. Morrill, Mycrs, 
Negley, Niblack, Orth, Packard, Paine, Palmer, 
Peters, Pomeroy, Prosser, Rogers, Roots, Sanford, 
Schenck. Scoficld, Porter Sheldon, Slocum, John A. 
Smith, William J. Smith, Starkweather, Stevens, 
Strong, Tillman, Townsend, Twichell, Voorhees, 
William B. Washburn, Welker, Wheeler, Wilkinson, 
Willard, and Eugene M. Wilson—23. 

NAYS — Messrs. Adams, Allison, Arnell, Asper, 
Benjamin, Biggs, Bird, Boles, Boyd, Buck, Burdett 
Cake, Coburn, Conger, Crebs, Cullom, Dox, Duval, 
Farnsworth, Ferriss, Ferry, Finkelnburg, Getz, Gris- 
wold, Haldeman, Hamill, Heaton, Heflin, Hill, Hol- 
man, Alexander H. Jones, Julian, Ketcham, Laflin, 
Meyham, Maynard, McCormick, McGrew, William 
Moore, Morgan, Packer, Poland, Randall, Reading, 
Reeves, Rice, Ridgway, Sargent, Shanks, Sherrod, 
William Smyth, Stiles,Stokes, Stoughton, Strader, 
Strickland, Swann, Tanner, Trimble, Tyner, Ward, 
Williams, John ‘f. Wilson, and Winans—64, 

NOT VOTING—Messrs. Ames, Archer, Axtell, 
Ayer, Bailey, Banks, Barnum, Beaman, Beatty, 
Beek, Bennett, Benton, Bingham, Blair, Booker, 
Bowen, Burr, Roderick R. Butler, Clarke, Cleveland, 
Clinton L. Cobb, Cook, Cowles, Cox, Davis, Dickey, 
Dickinson, Dockery, Dyer, Eldridge, Viteh, Fox, 
Gibson, Gilfillan, Haight, Hate, Hambleton, Hays, 
Hoge, Hotchkiss, Johnson, Thomas L. Jonos, Kerr, 
Knanp, Knott, Lash, Lawrence, Logan, Loughridge, 
Marshall, McKee, MeNecly, Mercur, Milnes, Elia- 
kim H. Moore, Morrissey, Mungen, O’Neill, Perce, 
Phelps, Piatt, Porter, Potter, Sawyer, Schumaker, 
Lionel A, Sheldon, Joseph S. Smith, Worthington C. 
Smith, Stevenson, Stone, Sweeney, Tafe, Upson, 
VanAuken, Van Horn, Van Trump, Van Wyck, Cad- 
walader ©. Washburn, Wells, Winchester, Witcher, 
Wood, and Woodward—83. 


So the motion to postpone was agreed to. 
Mr. DAWES moved to reconsider the vote 


| by which the motion was agreed to; and also 
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mved that the motion to reconsider be laid 
on the table. 
` The latter motion was agreed to. 


ORDER OF BUSINESS. ; 


Mr. DAWES. I now move that the House 
resolve itself into Committee of the Whole on 
the state of the Union on the deficiencies appro- 
priation bill. 

Mr. BUTLER, of Massachusetts. I rise to 
make a privileged report. I desire to report 
from the Committee on Reconstruction a bill 
to admit the State of Texas to representation 
in the Congress of the United States. i 

Mr. DAWES. I would suggest to the gen- 
tleman that he allow me to make the motion 
which I have indicated; and then, if a major- 
ity of the House prefer that my colleague [ Mr. 
Burier] should proceed with the Texas bill 
they can vote down my motion. 

Mr. BUTLER, of Massachusetts. I believe 
we can pass this bill with less discussion than 
might be necessary to pass upon my colleague’s 
motion. 

Mr. DAWES. Very well. 
may proceed. 

READMISSION OF TEXAS. 


Mr. BUTLER, of Massachusetts, from the 
Committee on Reconstruction, reported a bill 
(H. R. No. 1586) to admit the State of Texas 
to representation in the Congress of the Uni- 
ted States; which was read a first and second 
time. : 

Mr. BUTLER, of Massachusetts. Before 
the bill is read, I wish to say thatit is precisely 
the Virginia and Mississippi bills with the sin- 
gle addition of a provision that the passage of 
this bill shall not affect the original conditions 
under which Texas was annexed to the United 
States. 

‘The bill was read, and is as follows: 


An act to admit the State of Texas to representation 
in the Congress of the United States. 

Whereas the people of Texas have framed and 
adopted a constitution of State government which is 
republican; and whereas the Legislature of Texas 
elected under said constitution has ratified the four- 
teenth and fifteenth amendments to the Constitution 
of the United States; and whereas the performance 
of these several acts in good faith is a condition pre- 
cedent to the representation of the State in Con- 
gress: Therefore, 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the said State of Texas is entitled to rep- 
resentation in the Congress of the United States: 
Provided, That before any member of the Legislature 
of said State shall take or resume his seat, or any 
officer of said State shall enter upon the duties of his 
office, he shall take and subscribe, and file in the 
office of the secretary of State of Texas, for perma- 
nent preservation, an oath or affirmation in the form 
following: * I, —— ——, dosolemnlyswear (or affirm) 
that I have nevertaken an oath as amember of Con- 
gress, or as an officer of the United States, or as a 
member of any State Legislature, or as an executive 
or judicial officer of any State, to support the Consti- 
tution of the United States, and afterward engaged 
ininsurrection orrebellionagainst the same, or given 
aid or comfort to the enemies thereof; so help me 
God,” or under tho pains and penalties of perjury, 
(as the case may be,) orsuch person shallin like man- 
ner take, subscribe, and file the following oath or 
affimation: ‘‘I,--—-——, do solemnly swear (or affirm) 
that I have by act of Congress of the United States 
been relieved from the disabilities imposed upon me 
by the fourteenth amendment of the Constitution of 
the United States; so help me God,” or under the 
pains and penalties of perjury (as the case may be) 
which oaths or affirmations shall be taken before 
and certified by any officer lawfully authorized to 
administer oaths. And any person who shall know- 
ingly swear or affirm falsely in taking either of such 
oaths or affirmations shall be deemed guilty of per- 
jury, and shall be punished therefor by imprison- 
ment not less than one year and not more than ten 
years, and shall be fined not less than $1,000 and not 
more than $10,000, Andin all trials for any violation 
of this act thecertificate ofthe taking of either of said 
oaths or afiirmations, with proof ofthe signature ofthe 
party accused, shall betaken and held as conclusive 
evidence that such oath or affirmation was regularly 
and lawfully administered by competent authority : 
And provided further, That every such person who 
shall neglect for the period of thirty days next after 
the passage of this act to take, subscribe, and file 
such oath oraffirmation - aforesaid, shall ps deemed 
and taken to all intents and purposes to have va- 
cated hisoffice: And provided further, That the State 
of Texas is admitted to representation in Congress 
as one of the States of the Union upon the follow- 
ing fundamental conditions: First, that the con- 
stitution of ‘Texas shall never be so amended or 
ehanged as to deprive any citizen or class of citizens 
of the United States of the right to vote who are en- 
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titled to vote by the constitution herein recognized,- 


except as a punishment for such crimes as are- now 
felonies at common law, whereof they shall haye 


been duly convicted under laws equally applicable’ 


to all the inhabitants of said State: Provided, That 
any alteration of said constitution prospective in its 
effects may be made in regard to the time and place 
of residence of voters. Second, that it shall never 
be lawful for the said State to deprive any citizen of 
the United States, on account of his race, color, or 
previous condition of servitude, of the right to hold 
office under theconstitution and laws of said State, or 
upon any such ground to require of him any other 
qualifications for office than such as are required of 
all other citizens. Third, that the constitution of 
Texas shall never be so amended or changed as to 
deprive any citizen or class or citizens of tho United 
States of. the school rights and privileges secured by 
the constitution of said State: Provided further, That 
this act shall not affect in any manner the conditions 
and guarantees upon which the State of Texas.was 
annexed and admitted as a State. 


Mr. BUTLER, of Massachusetts. I yield for 
a moment to my colleague on the committee 
from New York [Mr. Woop] to have a proviso 
read for information. 

Mr.WOOD., I believe that it was the under- 
standing that my proviso should be offered. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. WOOD. I offer the following as an 
additional proviso to the bill: 

And provided further, That this act shall readmit 
the State of Texas to all the rights of other States 


within the Union without qualification or funda- 
mental conditions except as herein stated. 


Mr. BECK. I believe I have a right to offer 
a substitute for the bill. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BECK. I offer the following as a substi- 
tute for the bill: 

Whereas tho State of Texas has a constitution of 
State government republican in form: Therefore, 

Be it enacted, &c., That the said State of Texas is 


entitled to representation in tho Congress of the 
United States. 


Mr. BUTLER, of Massachusetts. I pro- 
pose now that there shall be a vote first on the 
proviso of the gentleman from New York, 
{Mr. Woon,] which is in the nature of an 
amendment to the text of the bill; then on 
the amendment of the gentleman from Ken- 
tucky, [Mr. Beck, ] which is in the nature of a 
substitute for the bill, and then a vote on the 
bill itself. There would be no objection to the 
amendment of the gentleman from New York 
{Mr. Woop] except that it is utterly useless. 

The SPEAKER, The Chair will state the 
order of the votes, 

Mr. BUTLER, of Massachusetts. I move 
the previous question on the bill and amend- 
ments. 

The previous question was seconded and the 
main question ordered, being first on Mr. 
Woop’s amendment. 

Mr. WOOD. I presume the gentleman from 
Massachusetts will allow me one or two min- 
utes to explain the nature of my amendment. 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. WOOD. The chairman of the Commit- 
tee on Reconstruction has stated to the House 
that there is no objection to the amendment 
except that, in hisjudgment, it is useless. Mr. 
Speaker, it is possible that a question may 
hereafter be raised as to whether the act re- 
ported by the committee, and which the House 
may pass, was a finality in the case of Texas. 
We have already passed bills identical with 
this, with the exception of the proviso refer- 
ring to the original act by which Texas was 
annexed to the Union, in the cases of Vir- 
ginia and of Mississippi, and those States have 
been regularly readmitted into the Union. But 
we have found recently that upon some pre- 
text the reconstruction laws were not treated 
as a finality in the case of Virginia and of Geor- 
gia, and if is also threatened upon this floor 
by the gentleman from Massachusetts [Mr. 
BUTLER] himself that Tennessee shall be put 
in the same category of unreconstructed States. 

Now, sir, assuming that Congress means 
really what it professes, to make a final dispo- 
sition now and forever of this question of recon- 
struction; that we want this matter disposed 
of; that we want these States back into the 
|! Union and represented here, if you please, upon 


any conditions that the majority of the two 
Houses of Congress see proper to impose upon 
them—while gentlemen upon this side of the 
House deny your right to enact these: laws, 
while we deny your right to impose any.con- 
ditions whatever upon States already in the 
Union and which you could not put out of the 
Union, yet-at the saiae time we are willing to 
concede, for the: purpose'of bridging over this 
difficulty and restoring peace and harmony and 
prosperity to the Union, that you have theright 
to pass ‘such laws. But, sir, when you -have 
passed them, when you have framed your own 
bills, when you have imposed your own condi- 
tions, when you have incorporated into these 
acts all the fundamental conditions that:you sce 
proper todo, I want that to be a finality ; I want 
it to be settled so that the country, so that Con- 
gress can turn its attention to other'and more 
important questions now pressing upon the tax- 
payers and the industry and interests of the 
nation. I do not want Texas to be brought 
back here again by the gentleman from Massa- 
chusetts [Mr. Burzer] in a week, or a fort- 
night, or next month, or next.year upon some 
pretense or pretext that she has violated some 
fundamental condition which we have imposed 
upon her. I do not believe in the doctrine 
that a State can be out of the Union and in the 
Union also at the same time. She is either all 
in or allout; she cannot be half way in and half 
way out at the same time. 

Now, the object of my proviso is that the 
State of Texas, when once admitted, shall be 
considered as admitted upon the same terms 
and with all the rights of the other States of 
the Union; that she is bere as a sovereign 
State; that her domestic. affairs shall be under 
her own exclusive jurisdiction; that the Fed- 
eral Government shall have no right to inter- 
fere in anything pertaining to her internal con- 
dition and relations ; that so long as she has a 
republican form of government, so long as 
she recognizes her duties to the Government 
of the United States, so long as she obeys the 
laws of the United States passed in pursuance 
of and not in violation of the Constitution of 
the United States she is to be let alone; she 
is to send here such Representatives as she 
may see proper, to elect such Governors and 
Legislatures as she may see proper, and that 
we shall have no power over her except in cases 
of insurrection, where the Constitution pro- 
vides that she may call upon the Government 
of the United States for assistance to preserve 
peace within her limits. 

The object of my amendment is to provide 
that Texas shall be in the Union under this 
act with all the rights of every other State in 
the Union. ` And so long as she complies with 
the fundamental conditions which you incor- 
porate into this act, then just so long you shall 
have no right to interfere in her affairs. And 
to prevent any possible question being raised 
hereafter as to our right to interfere with the 
State of Texas I have offered this proviso; and 
if, as the gentleman from Massachusetts [Mr. 
Borer] has said, there is no objection to it, I 
hope he will give me his voice in favor of its 
adoption. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, a few words. 

Mr. BECK. Will the gentleman allow me 
a few minutes to explain my substitute? 

Mr. BUTLER, of Massachusetts. Pardon 
me a moment. 

Mr. BECK. At any time. 

Mr. BUTLER, of Massachusetts. As a mere 
declaration that when we admit Texas by this 
bill she shall stand like every other State of 
the Union, subject only to the fandamental 
conditions upon which she was admitted, there 
can be no objection to this proviso. But in 
that view it is utterly useless. If it means 
any more than that it does not say any more at 

all. If it has any other and different construc- 
tion, then that construction is not apparent. 
Now, the gentleman from New York [Mr. 
Woop] willnot deny that there is just ag much 
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necessity for his proviso upon every one of the 
reconstructed States as there isupon this; that 
is the ground he puts it on.: -And ás we have 
not put this proviso upon any other of the 
reconstructed. States ‘the committee thought 
it:should not be put upon this; however much 
it:might be-a‘correet declaration of principle. 
<Mr: WOOD. I-will give the gentleman a 
reason ‘why. this proviso was not incorporated 
into ‘the other reconstruction bills. ` It:-was 
because it was not supposed at that time that 
Congress would ever seek to overturn the acts 
reconstructing the other States. Therefore, fol- 
lowing and fearing the precedent established 
in the case of Georgia, we desire to now pro- 
vide that this act shall be a finality in the case 
of Texas, as it. should have been in the case 
of the other States to which I have referred. 
Mr. BUTLER, of Massachusetts. ‘The diff- 
culty is-that the gentleman is laboring undera 
raisapprehension of the facts. 
last spring to do'all that we have since done 


in the case of Georgia, to pass ‘an act exactly 


like the one we did pass in December last. 
And. we have since admitted without this 
proviso two States, to wit: Virginia and. Mis- 
sissippi. And- when Georgia wasup the other 
day, amongall the propositions then submitted, 
the gentleman from New York [Mr. Woop] 
did not move to add this proviso to the end of 
the FarnswortH and Bincuam proviso which 
was passed. I suspect the true reason, if the 
gentleman will pardon me for saying so, is that 
he never thought of it before. 

Tnow yield to the gentleman from Kentucky 
[Mr. Beck] that he may explain his substitute. 
Mr. DAWES. Mr. Speaker— 

Mr. BUTLER, of Massachusetts. 
yield to my colleague now. 

Mr. DAWES. I want to inquire of my col- 
league whether he did not obtain his position 
with reference to this bill by saying that there 
would be no debate upon it? 

Mr. BOTLER, of Massachusetts. No, sir; 
I obtained it by right. 

I now yield five minutes to the gentleman 
from Kentucky. l 

Mr. BECK. My only reason for offering 
this substitute is that gentlemen on the Repub» 
lican side who agree with me substantially in 
the view which I take with reference to this 
measure were absent this morning from the 


I cannot 


committee; and hence I have submitted this | 


proposition that the House may pass upon it. 
Ít is precisely the same which has heretofore 
been submitted to the House in the cases of 
Virginia and Mississippi by the gentleman from 
Ohio [Mr. Bixreuam] and the gentleman from 
Illinois, (Mr. Farnsworrn.] We were this 
morning called upon by the chairman of the 
committee to report in favor of the admission 
of Texas; and a statement, which I have no 
doubt was true, was made by him that Texas 
had adopted the thirteenth, fourteenth, and 
fifteenth constitutional amendments, and had 
complied with all the terms and conditions of 
every act passed by Congress relative to that 
State. This being so, and there being no com- 
plaint or intimation that she has ever shown 
any symptoms of bad faith in reference to con- 
gressional legislation, it occurred to me that 
if we intend to admit her as a State on equal 
terms with all the other States we ought to say 
so; our act of admission ought to contain sim- 
ply that declaration. 

I believe that Texas has always been a State, 
and therefore these facts do not influence my 
action. She has now, as everybody admits, a re- 
publican form of government. Herconstitution, 
from whatever stand-point it may. be viewed, 
is all that can be required of her. In view of 
these facts the State is entitled to. representa- 
tion in Congress. If Congress should hereafter 
undertake to exercise any power over the State 
in consequence of any default which she may 
hereafter commit it will be upon such a case 
as:would justify a similar exercise of power 
with regard to New York, Pennsylvania, Mas- 
sachusetts, or any other State. When that 


We proposed’ 


question. arises, if: it ever should arise, it will 
presentitself as an original question. Such an 
exercise of jurisdiction by Congress would in- 
volve a power which of course I deny, unless 
the: State. should: cease to have a republican 
form of government, which [ do notanticipate. 
Bat, sir, everybody admits that the State- of 
Texas has complied with every condition which 
hag:been imposed upon her, and that. her con- 
stitution. is as thoroughly republican as that of 
any State in the Union. Tt has always seemed 
to methat every condition which Congress may 
seek to impose on a State upon its admission 
into the Union is void; that any State admitted 
to. the Union must come in upon an equality 
with all the other States. Therefore 1 have 
offered a substitute embracing a simple propo- 
sition which, I think, should commend itself 
to the judgment of gentlemen even on the 
Republican side of the House. I submit it, 
as I have said, because other gentlemen from 
whom it might more appropriately have come, 
from whom atany rate it would have had more 
weight, were absent from the committee this 
morning; and want this work of reconstruction 
brought to an end on almost any terms, so that 
with all the States represented we may turn 
our attention to legitimate objects of legisla- 
tion, and will therefore ask: no further delay 
and make no further suggestions. 

I agree that the amendment of my colleague 
on the committee, the gentleman from New 
York, [Mr. Woop, ] is a good amendment, pro- 
vided any conditions oughtto beimposed. But 
I think the conditions as well as the amend- 
ment ought to be rejected. ‘Texas is either 
entitled to representation or she is not. Every- 
body, I believe, admits that she is so entitled ; 
and I think our act of admission ought to con- 
tain that simple declaration. 

Mr. BROOKS, of New York. Irise for the 
purpose of seeking an explanation. ‘The con- 
dition of Texas is‘peculiar. She was not one 
of the original States, nor was she embraced 
within the original territory of the United 
States. She came into the Union in pursuance 
of a treaty or compact; and in that compact, 
in order to obtain her consent, we agreed to 
give her some millions of dollars, ten millions, 
Í believe. We gave her large donations of pub- 
lic land, and we provided also that she should 
be divided into three States, thus giving her 
additional representation in the Senate. Now 
that she has been relieved from that bargain 
altogether, and we have been relieved from it 
by a revolution, I ask the gentleman from 
Massachusetts whether this bill proposes to re- 
surrender to Texas the right to be converted 
into three States? What is the provision of 
the billin that respect? From its rapid read- 
ing I could not well understand it. 

Mr. BUTLER, of Massachusetts. Iwillstate 
to the gentleman from New York that the bill 
contains a provision that nothing in it shall 
interfere with or affect the original contract in 
that behalf; that it shall stand precisely where 
itis. IL now call for.a vote. 

The question recurred on Mr. Woop’s 
amendment. 

‘The House divided; and there were—ayes 
47, noes.78. 

Mr. WOOD demanded the yeas and nays. 

-The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 49, nays 121, not voting 
50; as follows: 

YLAS—Messrs. Adams, Archer, Barnum, Beck, 
Biggs, Bird, James Brooks, Burr, Calkin,Crebs, Dick- 
inson, Dox, Eldridge, Getz, Griswold, Haight, Halde- 
man, Hamil!, Holman, Johnson, Kerr, Knott, May- 
ham, MeCormick, McKenzie, McNecly, Morgan, 
Mungen. Niblack, Potter, Randall, Reading, Reeves, 
Rice, Ridgway, Rogers, Schumaker, Sherrod, Slo- 
cum, Stiles, Stone, Swann, Trimble, Van Auken, 


Van Trump, Voorhees, Wells, Eugene M. Wilson, 
and Wood 4? 


YS — Messrs, Allison, Ambler, Armstrong, | 
Arnell, Asper, Atwood, Axtell, Beatty, Benjamin, ji 


Blair, Boles, - Booker, Boyd, George M. Brooks, 


Buck, Buckley, Buffinton, Burchard, Burdett, Ben-. 


jamin F. Butler, Roderick R. Butler, Cake, Cessna, 


Churchill, Clarke, Amasa Cobb, Clinton L. Cobb, | 


Coburn, Conger, Covede, Cullom, Dawes, Duval, 


Ela, Ferriss, Ferry, Finkelnburg, Fisher, GarfieMl, 
Hamilton, Harris, Hawkins, Hawley, Hay, Heaton, 
Heflin, Hill, Hoar, Hooper, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kellogg, 
Kelsey, Ketcham, Laflin, Logan, Loughridge, 
Lynch,. Maynard, McCarthy, McCrary, McGrew, 
McKee, Jesse H. Moore, William Moore, Morphis, 
Daniel J. Morrell, Samuel P. Morrill, Myers,O’Neill, 
Orth, Packard, Packer, Paine, Palmer, Perce, Pe- 
ters, Poland; Pomeroy, Prosser, Roots, Sanford, Sar- 
gent, Sawyer, Schenck, Scofield, Shanks, Lionel A. 
Sheldon, Porter Sheldon, John A. Smith, William J. 
Smith, Worthington C. Smith, William Smyth, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Strong, Tafe, Tillman, Townsend, 
Vwiehell, Tyner, Upson, Van Horn, Ward, Cadwal- 
ader C. Washburn, William B. Washburn, Welker, 
Wheeler, Wilkinson, Willard, Williams, John T. 
Wilson, and Winans--121. : 

NOT VOTING — Messrs. Ames, Ayer, Bailey, 
Banks, Beaman, Bennett, Benton, Bingham, Bowen, 
Cleveland, Cook, Cowles, Cox, avis, Dickey, 
Dixon, Dockery, Donley, Dyer, Farnsworth, Fitch, 
Fox, Gibson, Gilfillan, Hale, Hambleton, Hays, 
Hoge, Hotchkiss, Thomas L. Jones, Knapp, Lash, 
Lawrence, Marshall, Mercur, Milnes, Hliakim H. 
Moore, Morrissey, Negley, Phelps, Platt, Porter, 
Joseph S. Smith, Strader, Sweeney, Tanner, Van 
Wyck, Winchester, Witcher, and Woodward—s0. 

So the amendment was rejected. 

The question next recurred on Mr. BEcK’s 
substitute, which was again read. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. a 

The question was taken; andit was decided 
in the négative—yeas 52, nays 105, not voting 
68; as follows: 

YEAS—Messrs. Adams, Archer, Beck, Biggs, Bird, 
Blair, James Brooks, Burr, Calkin, Dickinson, 
Dockery, Dox, Eldridge, Farnsworth, Getz, Gris- 
wold, Haight, Haldeman, Hamill, Hawkins, Hay, 
Holman, Johnson, Kerr, Knott, Mayham, MeCor- 
mick, McKenzie, MeNeely, Morgan, Mungen, Nib- 
lack, Potter, Randall, Reading, Reeves, Rice, Ridg- 
way, Rogers, Schumaker, Sherrod, Slocum, Stiles, 
Stone, Swann, Trimble, Van Auken, Van Trump, 
Voorhees, Wells, Eugene M, Wilson, and Wood—82. 

NAYsS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Banks, Beaman, Beatty, 
Benjamm, Boles, Booker, Boyd, Boorge M. Brooks, 
Buck, Buckley, Buftinton, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Cessna, Clarke, Amasa 
Cobb, Coburn, Cook, Conger, Covode, Donley, Du- 
val, Ferriss, Ferry, Finkelnburg, Hamilton, Harris, 
Hawley, Heaton, Heflin, Hill, Hoar, Ingersoll, 
Jenckes, Alexander H, Jones, Judd, Julian, Kelley, 
Kelsey, Loughridge, Lynch, Maynard, McCarthy, 
McCrary, McGrew, McKee, William Moore, Mor- 
phis, Daniel J. Morrell, Samuel P. Morrill, Myers, 

egley, O'Neill, Orth, Packard, Packer, Paine, 
Palmer, Perce, Peters, Phelps, Poland, Pomeroy, 
Prosser, Roots, Sanford, Sargent, Sawyer, Schenck, 
Scofield, Shanks, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, William J. Smith, William Smyth, 
Starkweather, Stevenson, Stokes,Stoughton, Strick- 
land, Strong, Taffe, Tillman, Townsend, ‘Iwichell, 
Tyner, Upson, Van Horn, Ward, Cadwalader C. 
Washburn, William B. Washburn, Welker. Wheeler, 
Wilkinson, Willard, Williams, and Winans—105. 

NOT VOTING—Messrs. Ames, Axtell, Bailey, 
Barnum, Bennett, Benton, Bingham, Bowen, Burch- 
ard, Cake, Churchill, Cleveland, Clinton L. Cobb, 
Cowles, Cox, Crebs, Cullom, Davis, Dawes, Dickey, 
Dixon, Dyer, Ela, Fisher, Fitch, Fox, Garfield, 
Gibson, Gilfillan, Hale, Hambleton, Hays, Hoge, 
Hooper, Hotchkiss, Thomas L. Jones, Kellogg, 
Keichum, Knapp, Lafiin, Lash, Lawrence, Logan, 
Marshall, Mercur, Milnes, Eliakim H. Moore, Jesso 
H. Moore, Morrissey, Platt, Porter, Joseph S. Smith, 
Worthington C. Sinith, Stevens, Strader, Sweeney, 
Tanner, Van Wyck, John T. Wilson, Winchester, 
Witcher, and Woodward—63. 


So the substitute was rejected. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELDRIDGE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 129, nays 45, not voting 
46; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Bailey, Banks, Barnum, 
Beaman, Beatty, Benjamin, Blair, Boles, Booker, 
Bowen, Boyd, George M. Brooks, Buck, Buckley, 
Builinton, Burchard, Burdett, Benjamin F. Butler, 
Roderick R. Butier, Cake, Cessna, Churchill, Clarke, 
Amasa Cobb, Coburn, Cook, Conger, Covyode, Cul- 
lom, Dawes, Dockery, Donley, Duval, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fitch, Garfield, Hale, 
Hamilton, Harris, Hawley, Hay, Heaton, Hetlin, 
Hill, Hoar, Ingersoll, Jenckes, Alexander H. Jones, 
Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Latin, Logan, Loughridge, Lynch, Maynard, McCar- 
thy, McGrew, McKee, McKenzie, William Moore, 
Morphis. Daniel J. Morrell, Samuel P. Morrill, 
Myers, Negley, ONeill, Orth, Packard, Packer, 
Paine, Perce, Peters, Phelps,Poland, Pomeroy,Pros- 
ser, Ridgway, Roots, Sanford, Sargent, Sawyer, 
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Schenck, Scofield,Shanks,Lionel A, Sheldon, Porter 
Sheldon, John A-Smith, William J. Smith, Worth- 
ington C. Smith, William Smyth, Starkweather, 
Stevens, Stevenson, Stokes, Stoughton, Strickland, 
Strong, Sweeney, Tatte, Tillman, Townsend, Twich- 
ell, Tyner, Upson, Van Horn, Ward; Cadwalader C. 
Washburn, William B.Washburn, Welker, Wheeler, 
Wilkinson, Willard, Williams, John T. Wilson, and 
Winans—129.  - : > 

NAYS—Messts. Adams, Archer, Beck. Biggs, Bird, 
James Brooks, Burr, Caikin, Dickinson, Dox, - 
ridge, Getz, Griswold Haight, Haldeman, Hamill, 
Holman, Johnson, Kerr, Knott, Mayham, MeCor- 
mick, McNeely, Morgan, Niblack, Potter, Randall, 
Reading, Reeves, Rice, Rogers, Schumaker, Sher- 
rod, Slocum, Stiles, Stone, Strader, Swann, Trimble, 
Van Auken, Van ‘trump, Voorhees, Wells, Eugene 
M. Wilson, and Wood—45. SR 

NOT. VOTING—Messrs. Ames, Axtell, Bennett, 
Benton, Bingham, Cleveland,Clinton L.Cobb, Cowles 
Cox, Crebs, Davis, Dickey, Dixon, Dyer, Ela, Fisher, 
Fox, Gibson, Gilfillan, Hambleton, Hawkins, Hays, 
Hoge, Hooper, Hotchkiss, Thomas L, Jones, Knapp, 
Lash, Lawrence, Marshall, McCrary, Mercur, 
Milnes, Eliakim H.Moore, Jesse H. Moore, Mor- 
rissey, Mungen, Palmer, Platt, Porter, Joseph S. 
Smith, Tanner, Van Wyck, Winchester, Witcher, 
and Woodward—46. 


So the bill was passed. 

During the call of the roll, 

Mr. CREBS said: I desire to state that I 
‘have paired with Mr. Coss, of North Caro- 
lina. Had that gentleman been present he 
would have voted ‘‘ay,’? and I would have 
voted “fno.” 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid dn the table. i 

The latter motion was agreed to.: 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one. of its clerks, announced that the Senate 
had passed a joint resolution (H. R. No. 191) 
appropriating to the widow and children of the 
late E. M. Stanton, for their use, a sum equal to 

“one year’s salary of an associate justice of the 
Supreme Court of the United States. 

The message also announced that the Senate 
had passed a bill (S. No. 558) to incorporate 
the National Bolivian Navigation Company ; 
in which the concurrence of the House was 
requested. 

ORDER OF BUSINESS. 


Mr. DAWES. [move that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the deficiencies 
appropriation bill; and pending that motion 
I move that at half past four the Committee of 
the Whole take a recess until half past seven. 

“Mr. ELDRIDGE. I demand a division of 
the question. 

The SPEAKER. The Chair would not have 
put the question without dividing it. 

The question was put on the motion that the 
Committee of the Whole take a recess till 
half past seven. 

The House divided; and there were—ayes 
88, noes 41. 

Mr. BENJAMIN demanded tellers. 

On ordering tellers there were—-ayes nine- 
teen, noes not counted; not one fifth of a 
quorum voting affirmatively. 

So tellers were refused. : 

Mr. Dawes’s motion, that the Committee 
of the Whole take a recess, was agreed to. 

Mr.DAWES. Pending the motion thatthe 
House resolve itself into Committee of the 
Whole on the deficiencies appropriation bill 
I move that all debate upon the pending para- 
graph be closed in one half minute. 

The House divided; and there were—ayes 
91, noes 22. 

So the motion to close debate on the pend- 
ing paragraph in one half minute was agreed to. 

The question recurred on Mr. Dawes’s 
motion, that the rules be suspended and that 
the House resolve itself into Committee of the 
Whole on the deficiencies appropriation bill. 

The House divided; and there were—ayes 
101, noes 15. 

So the motion was agreed to. 

The SPEAKER. Before the House goes 
into Committee of the Whole, the Chair will sab- 
mit certain executive communications. 
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ATLANTIC AND PACIFIC RAILROAD COMPANY. 


TheSPEAKER, by unanimous consent, laid 
before the Housė a report of the Secretary of 
the Interior, in answer to a resolution:of. the 
House of Representatives of the 10th instant, 
calling for information in regard to the.Atlan- 
tic and Pacific Railroad Company ; -which was 
referred. to the Committee on the Pacific Rail- 
road, and ordered to be printed. _ = 

BOUNTIES. . 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, transmitting’ « memorial of sol- 
diers of the regular: Army who were in the ser- 
vice at the commencement of the late war, to 
be placed on the same footing with regard to 
bounties as soldiers who enlisted during the 
progress of the war; which was referred tothe 
Committee on Military Affairs, and ordered 
to be printed. ; 

WILLIAM BRITT. 


The SPEAKER also, by unanimous consent, 
laid before the House a report from the Secre- 
tary of War, in compliance with a request of 
the Committee of Claims, in relation to the 
claim of William Britt for supplies taken by 
the United States troops in Tennessee ; which 
was referred to the Committee of Claims. 

Mr. WASHBURN, of Massachusetts. It 
is not necessary that there be an order to print 
these papers. 

DEPARTMENT OF EDUCATION. 


TheSPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, asking for an appropri- 
ation of $427 78 to pay for the use of the 
second story of the building corner of G and 
Eighth streets, in this city, by the then Depart- 
ment of Education, from November 12, 1868, 
until April 16, 1869; also for the sum of $500 for 
compensation of persons employed in prepar- 
ing documents for the use of the Bureau of 
Education, &c.; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

ST. MARY’S FALLS SHIP-CANAL. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in reply to a resolution 
of the House dated March 1, 1870, requesting 
him to communicate to this House the report 
or reports of General T. J. Cram respecting 
the improvementof St. Mary’s Falls ship-canal, 
together with any other information in his pos» 
session regarding such improvement; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

MARINE HOSPITALS. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, asking for an appropria- 
tion of $230,000 to meet the current expendi 
tures on marine hospitals; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

MILITARY RESERVATION AT FORT KEARNY. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, informing the House that the Uni- 
ted States military reservation at Fort Kearny, 
on the Missouri river, in the State of Iowa, is 
no longer required; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. : 

CUSTOM-HOUSE AT WISCASSET. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the super- 
vising architect of the Treasury in relation to 
an appropriation for grading, paving, and fenc- 
ing around the custom-house at Wiscasset, 
Maine; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


VIRGINIA WATER COMMUNICATION. 


The SPEAKER also, by unanimous consent, 
| laid before the House a letter from the Gov- 


ernor of West Virginia, transmitting-a memo- 
ria] and resolutions adopted by the Legislature 
of that State in reference to more direct,water 
communication from the West-.to the Atlantic 
sea-board ıhrough the- States of. Virginia and 
West Virginia ; which was- referred: to ‘the 
Committee- on Commerce, and ordered. to ‘be 
printed. cspern ele a o . 
TERRITORIAL. PENITENTIARIES. , 

TheSPEAKER also; by unanimous consent, 
laid before the House a letter from the'Secre- 
tary of the Interior, in relation to’ an act of 
Congress entitled “‘An act settitig aside certain 
proceeds from internal revenue for the erection 
of penitentiaries in the Territories of Nebraska, 
Wasbington, Colorado, Idaho, Montana, Ari- 
zona,and Dakota,” approved January 22, 1867 ; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


‘EXPEDITION AGAINST PIEGAN INDIANS. 


: The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in reply to a resolution 
of the House adopted March 3, 1870, request- 
ing him to communicate to this House. such 
information as he may have relative to: the late 
expedition against the Piegan Indians in the 
Territory of Montana, transmitting the report 
of Brevet Colonel Baker, United States Army ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


FORT DAKOTA. RESERVATION. 


The SPEAKER also, by. unanimous consent, 
laid before the House a communication from 
the Secretary of War, for the information of 
the Committee on the Public Lands, in‘relation 
to the United States reservation at Fort Dakota, 
in the Territory of Dakota; which was referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


NATIONAL ASYLUM FOR DISABLED SOLDIERS.. 


The SPEAKER also, by unanimous consent, 
laid before the House the annual-report of 
the National Asylum for Disabled Volunteer 
Soldiers ; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


PACIFIC RAILROADS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in reply to the 
following resolution, adopted by the House Jan- 
uary 26, 1870: 

“Resolved, Thatthe honorable the Seorctary of the 
Treasury be directed to furnish to this House, at his 
earliest convenience, a full and detailed statement 
of the amount of accruing interest which the Gov- 
ernment of the United States has been compelled to 
pay in discharge of its guarantee on the bonds issued 
by the Government to the Union Pacife Railroad 
Company, the Central Pacific Railroad Company, 
and their respective branches and auxiliary roads ; 
also, the amount of interest, if uny, paid by said 
roads on said bonds; also, the amount of Govern- 
ment freight in tons, and the gross amount of charges 
thereon, transported by the Government over said 
roads and their respective branches as aforesaid 
since said roads have been opened for transport- 
ation, and the rate of charge per ton per mile which 
said roads have charged the Governnent for trans- 
porting such freight ag aforesaid ; also, the rate per 
mile of fare ner capita which said roads havecharged 
the Government for the transportation of troops over 
said roads and their branches; also, to give the reg- 
sons, if any, why the amount of Government bonds 
so issued to said companies as aforesaid have been 
Withdrawn from the official periodical statements of 
the public debt of the country; also, if the means of 
such information are within the Department, to far- 
nish a full and complete list of all the stockholders 
in said Union and Centra! Pacific Railroad Compa- 
nies: the amount of stock he!d in trust. by third per- 
sons, the names of such trustees, and the names of 
the persons for whose benefit such stock is so held in 
trust; the amount of stock held by each stockholder, 
whether in trust or otherwise; the amount eac 
stockholder has paid upon his stock,and tae balance 
yet due and unpaid thereon.” ‘ 


The communication was referred.to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. : 

FORT BROWN MILITARY RESERVATION. 


The SPEAKER also, by unanimous consent, 


laid before the House & communication from 
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the Secretary of -War, in reply to a resolution 
adopted: by the House: February 15; 1870; in- 
structing ‘him’ to‘ farnish this Housé-with a 
copy of all correspondence ‘between: his: De- 

artment: and: the Attorney General: of. the 
Jnited States! relative to'the title tothe Uni- 
ted ‘States military réservation, Fort Brown, 
Texas; algo, of all instructions given to Cap: 
tain W. A Wainwright, quartermaster United 
States Army, to negotiate with. and purchase 
from, the heirs of M. J. Curazo, deceased, the 
title to the said property; which.was referred 
to. the Committee on Military Affairs, and 


ordered to:be printed. 
~ ACTION: OF TEXAS LEGISLATURE. 

“ TheSPEAKER also, by unanimous consent, 
laid before the House a letter from the Adju- 
tant General-of the Army, transmitting the offi- 
cial action of the Legislature of Texas, acting 
as a provisional body under the reconstruction 
laws of Congress;. which was referred to the 
Committee on Reconstruction, and ordered to 
be printed. ti es 

en i. ELECTION. CONTEST. 
* TheSPEAKER also, by unanimous consent, 
laid before the House papers in the contested- 
election ‘case from the second district of 
Texas; which was referred to the Committee 
of Elections. ; 

i ``“ LBAVE OF ABSENCE. | 

By unanimous consent, leave of absence was 

granted to Mr. Kxarr for five days. 


DEFICIENCY BILL. 


The House then resolved itself into Com- 
mittee of the Whole on the State of the Union, 
(Mr. Scorrenp in the chair,) and resumed the 
consideration of the bill (H. R. No. 1846) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
30, 1870, and for other purposes. 

The CHAIRMAN. . The Clerk will read the 
pending paragraph. : 

The Clerk read'as:follows : 

For continuing construction, granite, and limo- 
stone work for custom-house, St. Paul, Minnesota, 


y! 


Mr. DAWES. Ihave an amendment which 
I wish to have inserted after this paragraph. 

Mr. WARD. What hag become of the mo- 
tion made yesterday afternoon to strike out 
this entire paragraph? 

The CHAIRMAN, The Chair was under 
the impression that it had been withdrawn. It 
was moved and withdrawn several times to 
allow gentlemen an opportunity to debate. 

Mr. WARD. It was not withdrawn. 

The CHAIRMAN. ‘Then the first question 
will be upon the motion to strike out. 

Mr. WILSON, of Minnesota. I desire to 
say a few words, 

The CHAIRMAN. Debate is not inorder. 

Mr. WILSON, of Minnesota. ` There was a 
half a minute allowed by the House on this 
paragraph. - I want that half minute. 

‘The CHAIRMAN. This amendment has 
been debated for and against, and no further 
debate upon it is in order. 

Mr. HOLMAN, Did not thegentleman from 
Massachusetts -[Mr. Dawes] move an amend- 
ment to this paragraph; and cannot that be 
debated? — 

The CHAIRMAN. The gentleman from 
Massachusetts said he wanted to move an 
amendinent to come in immediately after this 
paragraph; but pending the motion to strike 
out that amendment was not received. 

The question was taken upon the motion to 
strike out, and it was not agreed to. 

Mr. DAWES. I move to amend. this bill by 
inserting after the pending paragraph the fol- 
lowing: i 

For continuing the work on the court-house and 
post office at Des Moines, Towa, $15,000. 

“Mr PAINE. Is this amendment offered 
from the Committee on Appropriations ? 


Mr. DAWES. I move it by instruction of 
the. committees- i5 o E 
The amendment was agreed to. 
“ The following paragraph was read : 
‘For ¥éofing, interior brick-work, and plastering 
of thé-court-house at Madison, Wisconsin, $20,000. 

Mr. ATWOOD. I move to amend the par- 
agraph just read ‘by striking out “ $20,000” 
and inserting “ $80,000.” This building is 
one which I understand comes within the class 
of: works that the Committee. on ‘Appropria- 
tions propose to appropriate. money- to finish. 
The post office and court- house building at Mad- 
ison ig now in a condition for roofing. . The 
appropriations asked for at this session are 
intended to complete the entire work on this 
building. The estimated amount to be placed 
in the deficiency bill was $40,000.. The Com- 
mittee. on Appropriations have reported $20,- 
000. Now, in order to make proper progress 
with this work and to act with good economy 
on the part of the Government, it is necessary 
that the appropriation here proposed shall be 
increased to at least $30,000. AH the machin- 
ery for going on with the work is now in read- 
iness; the hands to do the work are employed. 
If the appropriation which I ask for is made, 
this building will be completed some months 
earlier than if we wait for the general appropri- 
ation to gointo forcein July next. Iunderstand 
that the chairman of the Committee on Appro- 
priations [Mr. Dawes] will raise no particu- 
lar objection, if any, to the increase I have pro- 
posed.. I propose a sum between thé amount 
reported by the committee and the amount 
estimated for the deficiency. 

Mr. DAWES. The committee have investi- 
gated this amendment, and think it comes 
within the- principle laid down by them. 

The amendment moved by Mr. Arwoop was 
then agreed to upon a division—ayes fifty-nine, 
noes not counted. 

The Clerk read the following: 

Tor continuing the construction of the building 
for court-house and post office in New York city, 


Mr. COBURN. I move to amend the para- 
graph just read by adding to it the following : 
Provided, That no part of this sum shall be ex- 
pended until a plan with full specifications has been 


adopted and fixed by law, and the cost of the same 
also fixed by law. 


I will briefly state the object of my amend- 


ment. 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. f 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. BUTLER, of Massachusetts. My point 
of order is that this amendment is new legis- 
lation, and not in order on an appropriation 


bill. 

Mr. WASHBURN, of Wisconsin. Then 
move to strike out the whole thing. - 

The CHAIRMAN. The Chair overrules 
the point of order, . 

Mr. DAWES. This amendment presents 
the question whether there is now any law 
requiring us to go on without a plan; if there 
is, then this is new legislation. ; 

The CHAIRMAN. The Chair overrules 
the point of order ; the amendment isa qualifica- 
tion upon an appropriation, and not excluded 
by the twenty-first rule. 

Mr. COBURN. The object of my amend- 
ment is this: it has been the practice hereto- 
fore to begin works of this kind, and to make 
appropriations from year to year until these 
buildings were completed, without reference to 
the cost, without reference to the style of the 
buildings, or to the mannerin which they were 
to be constructed. Now, I want to call the 
attention of the Committee of the Whole to 
several propositions that will come before us 
shortly, and to the practice that has been pur- 
sued for years. The basis of appropriations 


of this kind will be found in documents like’ 


t Executive Document No. 135 of this ses- 


l| sion; which is a letter from the Secretary of 


the Treasury transmitting ‘‘reports of the 
supervising architect, relative to the erection 
of ‘public buildings at Erie, Pennsylvania ; Ral- 
éigh; North Carolina; GrandRapids, Michigan, 
and other places.”’ ; E SA 
~[-wish to direct the attention of the House 
to the letters:.directed to the Secretary of the 
Tredsury-in reference to each of these works. 
In regard tothe building at Erie, Pennsylvania, 
Mr. Mullet says: 

“There is no doubt as to the necessity for a new 
building, and I would strongly recommend that 
measures be taken to that end at the earliest prac- 
ticable moment. . DERA 

“A building of the kind required to meet the pres- 
ent and prospective wants of the city would cost not 
less than $250,000; but in my opinion the interests 
of the Government would be promoted by such an 
expenditure.” 

Soin relation to Raleigh, North Carolina, 
he says: | ; : 
`“ A puilding of the description indicated and of 
sufficient size to accommodate all the wants of the 
Government in the city of Raleigh could not be 
erected for much less than the sum of $250,000... 

“I would therefore recommend that, an appropri- 
ation of $100,000 be obtained of Congress during the 
present session.” i : 


In. reference to the building at Grand Rapids, 
Michigan, he ‘says: 2 
“A building of the-character indicated, of sufficient 
size to accommodate the wants of the public service, 
in the city of Grand Rapids would cost notlessthan 
250,000; bat an appropriation of $100,000 would be 
ample for the present.” - 

Mr. Mullet makes a similar recommendation 
with regard to a public building at St. Joseph. 
The cost of the building at Hartford is to be 
$300,000 ; that at Kansas City, $200,000; that 
at Quincy, $200,000; that at Jefferson City, 
$200,000. The aggregate is some $2,200,000. 

Now, sir, the basis, the foundation-stone of 
each one of these appropriations is a letter of 
the supervising architect of the Treasury to the 
Secretary of the Treasury. Instead of a pro- 
vision of law declaring that the building shall 
be of a certain style, of certain dimensions, 
and shall cost a certain sum, we have an esti- 
mate or a letter of the supervising architect of 
the Treasury, and upon that estimate, or that 
letter, we go on and make appropriations. 

I now call the attention of the House to the 
letter of the Secretary of the Treasury as given 
in this document. ‘he last sentence of that 
letter is as follows: 

“Tespocially urge upon Congress the importance 
of limiting the cost of cach building in tho act au- 
thorizing its commencement. This being done, I 
shall require the plans and estimates to be so pre- 
pared as to secure the completion of the work within 
the limitation fixed by Congress.” 

Mr. Chairman, in my view there can be no 
more important subject than the matter now 
before-us. Here are nine public buildings 
which it is proposed shall cost $2,200,000; 
and here are the Boston post office, the New 
York post office, and the San Francisco mint, 
which will cost millions more. Ihave been 
credibly informed that this New York post 
office, it is expected, will cost $7,000,000. 
That estimate may be somewhat wide of the 
mark. The Boston post office it is calculated 
will cost two or three million dollars, and the 
San Francisco mint as much more. We ean 
just as well now declare by a provision of law 
that the cost of these buildings shall not exceed 
a certain sum as to make such a provision at 
any future time. I want to say that I am in 
favor of erecting good, substantial buildings, 
Let them be plain, substantial, and durable. 
Why should we go on and erect. magnificent 
stractures with columns and towers and domes 
and statuary, and the various other ornaments 
that an architect maybe disposed to: introduce 
in: the erection of a public building ? 

{Here the hammer fell.] : 

Mr. WOOD. Mr. Chairman, there is un- 
doubtedly a great deal of merit in the sugges- 
tions of the gentleman from Indiana, [Mr. Co- 
BuURN;] and a provision in-accordance with his 
views might be appropriately introduced‘as a 
matter of general legislation in a bill to govern 
the erection of all-‘public buildings that may 
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hereafter be erected in the United States, Buti 
regret exceedingly that he has. permitted the 
various appropriations for his own section of 
the country to. pass without offering any such 
amendment, and that he only deems it proper 
to apply this restriction to the city of New 
York. with reference to our post office and 
court-house. . A 

Mr. COBURN. I embraced in my remarks 
buildings in my own section of the country. 
Besides, the buildings in New York, Boston, 
and San Francisco are not begun. 

Mr. WOOD. | Mr. Speaker, the building in 
New York has not only been begun, but.a very 
large sum of money has already been expended 
upon it; and we have now on our desks esti- 
mates of the architect showing to a dollar what 
will be the cost of completing the building. 
Instead of the expense reaching five or six or 
seven millions the case stands precisely thus: 
we originally appropriated $500,000. for the 
site; fora piece of ground worth $2,000,000 
was given by the city of New York to the General 
Government for this purpose for the paltry sum 
of $500,000. The site was thus acquired. Since 
that there has been appropriated for the build- 
ing $478,422 79; $834,000 has already been 
expended for the foundation and for the erec- 
tion of portions of the first story of the build- 
ing. ‘The entire estimate of the whole amount 
required for the completion of the building, 
which is one of the largest and finest buildings 
in the United States belonging to the General 
Government, and which is designed to afford 
accommodationsfor the court-house,post office, 
and all the governmental offices in the city of 
New York, is $3,864,000. Now, I submit if 
the proposition of the gentleman from Indiana 
is to be carried out then all the moneys so far 
expended upon this building will be virtually 


lost. 

Mr. WELKER. And it will involve the 
expense of getting up another plan and the 
expense of changing the whole ot the present 
plan of the building. 

Mr. WOOD. It will not’ only involve the 
expense of getting up another plan, but it will 
also interfere with the contracts already made 
for marble and iron and for every other mate- 
rial necded in the construction of this building. 

Mr. Chairman, I submit that the amendment 
is not pertinent to the bill, as it provides for 
new legislation and the rules declare that no 
now legislation shall be added to the appro- 
priation bills. Inthe next place, the proposi- 
tion is utterly impracticable as applied to this 
building; and in the third place, to pass such 
an amendment would be ruinous so far as con- 
cerns the large amount of money which has 
already been expended by the Government on 
this building. 

Mr. FARNSWORTH. By what authority 
are contracts made in excess of the appropria- 
tions made by Congress? - 

Mr. RANDALL. Contracts so made arein 
direct violation of the law. 

Mr. WOOD. Iwillanswerthe gentleman from 
JIlinois. He knows very well that it has been 
the practice.of the Government to appropriate 
something by whichto commence public works. 
He knows very well that we never appropriate 
the requisite sum to go on and complete any 
public building. 

‘Here the hammer fell.] ai 

Mr. DAWES. I move to amend by striking 
out the words ‘‘no part of’? and inserting 
‘Sno more than;’’ so it will read ‘‘no more 
than $300,000 shall be,” &c. 

Mr. Chairman, I do this for the purpose of 
saying that I agree with the gentleman. from 
Iudiana [Mr. Conurn] in the object he has in 
view in offering the amendment now before the 
committee ; but T will state to him that the 
very purpose of the appropriation here is to 
prevent the disastrous consequences and loss 
to the Government by the immediate stoppage 


of this work, and if no part be applied to the 
continuance of the work untilafterthe plan and 
cost shall be fixed, then no part of the work | 


can be prosecuted after this week or next week 
until two months from this time. — ; 
Mr. COBURN. What is the unexpended 


balance? 


‘Mr. DAWES. They are now entirely outof | 


funds. They asked $1,000,000 for this. appro- 
priation. The committee were willing ‘to ap- 
propriate so much as would continue the work 
to a point that would not render it impossible 
to change the plan. They were of opinion,. 
‘after consultation with the architect of the 
building and those having charge of the’ mat- 
ter, that this $800,000 could be expended 
without going so far inthe work as to prevent 
any change in the plan that might be desired. 
They were not willing to appropriate $1,000,- 
000 without having the plans fixed and sub- 
mitted to Congress or to the committee that 
recommends the appropriation. 

The idea of building a post office in New 
York at a cost of four or five million dollars 
and another one-in Boston costing $3,000,000 
is not an idea that the Committee on Appro- 
priations propose in any way whatever to sanc- 
tion. . They propose to recommend an appro- 
priation for building the post office in New 
York and for the one at Boston, so that all the 
necessities of the Government in regard to 
those buildings shall be met. Tbe committee 
intend that. the New York post office shall be 
large enough and convenient enough and sub- 
stantial enough, but as to expending that 
enormous sum of money, or any part of it, for 
useless ornamentation on either of these build- 
ings, they do not feel as if they were justified 
in appropriating one dollar forany such purpose. 
They understand and appreciate the feeling 
of the city of New York, if that building is to 
be in the path, that it shall be an elegant struc- 
ture; but they do not feel as if the tax-payers 
of the country should be called upon to con- 
tribute one dollar toward any extra elegance or 
ornamentation to be put upon that building. 
They want such a building as will contribute to 
the convenience of the people of that great 
metropolis, and such as will answer any pur- 
pose to which the Government may wish to put 
it. They are not disposed to oppose any rea- 
sonable proposition to secure that end; but 
beyond that they are not willing to go. There- 
fore if this $400,000 is appropriated to carry 
out the work, before the Committee on Appro- 
priations will recommend one dollar more for 
expenditure on that post office there will be a 
plan in accordance with the views I have indi- 
cated in these remarks, or else the House may 
make the appropriation over the Committee on 
Appropriations. 

Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. While I 
agree in the object the gentleman from Indi- 
ana [Mr. Copurn] has in view, to have an ex- 
act limit put by law to all appropriations, he 
will allow me to say that the proposition he 
offers by no means provides the way in which 
such a desirable object can be attained. In 
making this remark I base it on the actual sta- 
tistics of the buildings which have been erected 
by this Government. Igo back to what has 
been called on the other side of the House the 
better time of this Government. 

On the 31st of March,1835, we appropriated 
$50,000 to build a custom-house at Boston. 
We limited the amount to that and required | 
the plans to be presented. We putthe work 
under a commission. We were not satisfied 
that the architects should superintend it, but 
we put itunder a commission consisting of the 
Governor of the State and two other respect- 
able gentlemen. We further put in a provis- 
ion that it should not take more than two 


years to build it. Yet it took thirteen years to | 


build it, and the cost was $1,064,346 76. 

Again, we undertook a custom-house at Cin- 
cinnati, and we limited the cost to $75,000, 
and provided that it should be built within two 
years. It cost $292,197 28, and it took seven 
years to build it. That was under a commis- 
sion also. : 


Virginia, we gave $100,000 


to build. 


Mr. FARNSWORTH. 
at? : ic 
Mr. BUTLER, of Massachusetts, The cus- 
tom-house at Charleston, South Carolina, and 
it is not finished yet. l ee 

In New Orleans, in the year 1845, we gaye 
$100,000 to build a custom-house, and up to 
the breaking out of the rebellion $2,929,264 
had been spent. , Thirteen years were spent in 
building it, and it had not got a roof on when 
I first saw it in 1862, pte i 

These are examples.of what is obtained by 
limiting the cost of public buildings, and by 
having them erected under commissions. : 

Mr. FARNSWORTH. If the gentleman 
will allow me, I would say that the Charleston 
custom-house was built, not under commis- 
sion, but under contracts. The contract for 
the granite was the same in terms as that for 
furnishing the granite for the New York post 
office. And bya singular coincidence the con- 
tracts were given to the same party. , 

Mr. BUTLER, of Massachusetts. I beg to 
say again that the Charleston custom-house 
was built under a commission, as the gentle- 
man will find by referring to the Statutes-at- 
Large, volume nine, page 164. 

Mr. FARNSWORTH. I have a book here 
which shows exactly how it was. 

Mr. BUTLER, of Massachusetts. Well, 


read. _ ` f 
Mr. FARNSWORTH. Doesthe gentleman 
desire me to read? j 
Mr. BUTLER, of Massachusetts. Not in 
my time, which is almost exhausted. Sum- 
ming up the results iu the cases I have men- 
tioned to the committee, I find that for ten 
buildings the appropriations were $918,500, 
the cost being limited by law to the appropria- 
tion, except in three instances, and the actual 
cost was $8,626,347. ; i f , 
[Here the hammer fell.] bo am 
Mr. FARNSWORTH. I rise for the pur- 
pose of moving to amend the amendment—— 
The CHAIRMAN. No further amendment 
isin order. The question is on the amend- 
ment of the gentleman from Massachusetts, 
(Mr. Dawes.] i i ; 
Mr. DAWES. I withdraw theamendment; 
and I wish to say to the gentleman from, Illi- 
nois (Mr. FarnsworrH] that the question, 18 
not as to erecting the buildings by a commis: 
sion. That question, although my colleague 
[Mr. BurLeR] was debating it, is, not. before 
the committee. eas 
Mr. BENJAMIN. I renew the amendment. 
I hope the amendment of the. gentleman from 
Indiana [Mr. Copory] will prevail, for the 
reasons which I-will-state. . The figures exhib- 
ited to the committee by. the gentleman from 


“What building was 
T hat building wa 
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MassacLusetts [Mr. Butuer] prove to us con- 
clusively—many of us knew it. before, and 
needed no proof of the fact; but if any proof 
was needed, they prove to us conclusively that 
linitations to these appropriations for public 
buildings are “perfectly useless, and are disre- 

arded entirely by. the parties who have in their 
Pande the expenditure of this money. Until 
we enacta law prescribing the manner in which 
these buildings shall be erected and providing, 
with penalties upon the: individuals who vio- 
late the law in that regard, that no more money 
shall be expended than Congress appropriates, 
we always will have the condition of things 
which has been stated by the gentleman from 
Massachusetts. I have seen during my service 
in Congress every year appropriation: bills 
presented here appropriating a certain amount 
of money for the completion of & building. At 
the very next session there comes in another 
item of appropriation for the completion of the 
same building; and’so it goes on from year to 
year; year after year appropriations are made 
to complete the buildings, and they are not 
completed. 
Now, sir, this New York post office is un- 
questionably going to costa large amount of 
money. I doubt very much whether the amount 
which the gentleman from Indiana says is ex- 
travagant will be within the limit that this post 
office will cost, unless some steps are taken by 
Congress limiting the appropriations some- 
where, 
The gentleman from Massachusetts [Mr. 
Dawes] says that he desires this $400,000 
for the continuation of the work for the next 
three months. We appropriated at the last 
session of Congress $200,000 for the laying of 
the foundations and for the commencement of 
the building. We appropriated that amount 
for the current fiscal year. It appears from 
the statement of the gentleman from New York 
[Mr. Woop] that. they have gone on and made 
large contracts, and he saysthe Government will 
be liable ‘for the non: fulfillment of those con- 
tracts in the event of the defeat of this appropria- 
tion. Avery pertinent question was asked by the 
gentleman from Illinois, [Mr. Farnsworth, | 
“ Who had authority to make those contracts?” 
No one had it from Congress; and the indi- 
viduals contracting knew very well. that the 
contracting parties on the part of the Govern- 
ment had no authority to go beyond the appro- 
priation that was made at the last session. I 
ask, then, how the Government becomes liable 
in any way? : 
But, sir, I am opposed to making these 
appropriations in any case until some law shall 
have been passed by Congress that shall say to 
the supervising architect of the Treasury that 
he has got to limit his operations within the 
means that we place in his hands, and that we 
will punish him if he violates the law that we 
make for his guidance. That I understand to 
be the object of this amendment, and I hope 
it will be adopted. 
[Here the hammer fell.] 
Mr. COBURN. I desire to say a word or 
two in reply to what has been said in relation 
to my remarks a few minutes since. The gen- 
tleman from New York [Mr. Woop] said that 
I passed by the appropriations that are to be 
made for western post offices and public build- 
-ings and only offered this amendment when a 

rovision for an eastern post office was reached. 

f he had heard my remarks he would have 
heard me say that L was in favor of passing 
such a law in relation to the public buildings 
at Kansas City and St. Joseph, Missouri, and 
Grand Rapids, Michigan, and Jefferson City, 
and several other places in the West before I 
mentioned the New York post office. . I dis- 
avow having any local prejudices about this mat- 
ter. I have as much pride in the public build- 
ings of the country in the city of New York as 
the gentleman himself possibly can have. -He 
says that the work is progressing. and the 
gentleman from Ohio [Mr. WELKER} says that 
there will be a great loss if we do not goon} 


aa 
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with it according to the plans and pictures 
and specifications that have been made for the 
building. No such thing. Let any man go to 
the office of the supervising architect of the 
Treasury and. there he can see photograms of 
the condition of the New York post office. 
The cellar has been dig and some of the found- 
ation stones have been laid, perhaps, at very 
great expense į but the character of the super- 
structure is riot at all fixed by the foundations. 

Any man who has any proper ideas in rela- 
tion to buildings knows very well that, so far 
as ornament is: concerned, you can put any 
kind of superstructure above a foundation; 
you can make the superstructure with columns, 
or you can make it plain; you can take away 
the Corinthian columns, the domes and towers, 
the arches and statuary, and make itplain. I 
say to the gentleman that I would make this a 
plain, solid, beautiful structure. If necessary 
{ would make it a Doric- building, and take 
away all the ornamentation that is proposed 
to be put uponit. : 

Now a few words in reference to what has 
been said by the gentleman from Massachusetts 
{Mr. Borier] in regard to the vast amount of 
excess of expenditures upou these buildings. 
Those expenditures were made under commis- 
sions, and, as I understand, there were no 
plans and specifications permanently adopted. 
Now, if we have done wrong in years past, if 
we have transcended the law in respect to these 
buildings, if we have gone beyond the original 
appropriations, isthat any reason why we should 
continue the vicious practice? If we have com- 
mitted errors, if we have spent large amounts 
of money without warrant of law, or if any- 
body else has done it, shall that policy be pur- 
sued in future, or shall we not say that from 
this time henceforward we will be economical? 

[Here the hammer fell.] 

Mr. BENJAMIN. I withdraw my amend- 
ment to the amendment. 

Mr. DAWES. I renew it, merely to state 
the necessity of having something fixed in re- 
gard to this matter. This necessity grows upon 
me from the argument of my colleague {Mr. 
BUTLER] against it. 

Now, to show how much we are at sea about 
this post office building in New York city, I 
will say that I have here the plans prepared by 
a commission of five men, estimating the cost, 
exclusive of the ground, at $3,542,980. That 
estimate of five architects of New York was 
reviewed up here at the Treasury Department, 
aud they were told that their estimate was 
$100,000 too high. The supervising architect 
now says that the estimate of the Department 
was a mistake, and that it will cost $6,000,000 
to build this post office according to the plans 
which he once estimated in his office could be 
built for $3,435,878. He therefore proposes 
to ask all this appropriation, and get up his 
plan as he goes along. Now, I propose at 
the proper time to fix some limit upon this 
whole matter, and to make no further appro- 
priations until we see beforehand whether it 
can be limited, whether we can know what we 
are to expend. 

But I submit to this Committee of the Whole 
that this appropriation of $400,000 should be 
made, because it will involve no departure from 
any plan that may hereafter be adopted, and 
will save us a great deal of expense, from the 
fact that without it some seven hundred men 
must be discharged next week. Weare threat- 
ened, too, with being driven off from the park, 
where we are now permitted by the common 
council of New York to occupy ground with 
our material. And unless we have that ground 
for that purpose in addition to the ground pur- 
chased for the building there will be no place 
within perhaps a mile of this park upon which 
to pile the material for constructing this build- 
ing. Therefore, unless we want this additional 
expenditure it is absolutely necessary to make 
this appropriation in order to keep the work 
And unless the parties interested 
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Congress what will be the limit of the cost of 
the construction of this building, so that Con- 
gress can decide in aspirit of liberality toward 
the city of New York and still preserve a spirit 
of économy in regard to the Treasury of the 
United States, what shall be the amount tobe 
thus expended, so that we can act understand- 
ingly, all fature appropriations for this purpose 
will have to be obtained without the aid of the 
present Committee on Appropriations. 

Mr. BENJAMIN. Is not now as good a 
time as any for that purpose? 

Mr. DAWES. Now would be as good a time 
as any if it were not for what I have said in 
reference to the necessity for appropriating this 
$400,000. : 

Mr. BENJAMIN. Will not that state of 
things always exist and require further appro- 
priations to be made? i 

Mr. DAWES. Ido not think it will. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I desire tosay a word 
or two on this subject; and at the outset let me 
say that I am not going to make any personal 
attack upon the supervising architect of the 
Treasury Department or upon anybody else. 
It has become very much in vogue here when- 
ever any member criticises in a proper ñan- 
ner the expenditures of the Government to im- 
mediately set upon him and denounce him for 
indulging in personalities. You must not touch 
any of the men who are expending Government 
money in this lavish way, because, as gentle- 
men say, ‘‘they are not here to speak for them- 
selves.” Sir, I believe that the manner in which 
a Government official expends the money which 
is placed in his hands for public purposes is a 
fair subject for criticism and debate in this 
House; and in this respect I propose to do my 
duty to my constituents who help to pay the 
taxes to defray these expenses. 

The gentleman from Massachusetts [Mr. 
Burner] has referred to the Charleston cus- 
tom-house. I think he is mistaken in saying 
that that work was conducted by a commis- 
sion; but that makes no difference so far as 
the point of this debate is concerned. Now, 
it is true that the Charleston custom-house, 
without having been finished to this day, has 
cost a very large amount of money. I hold in 
my hand a report made in 1862 by a commit- 
tee of this House, the Committee on Public 
Expenditures. The gentleman from Califor- 
nia, [Mr. Sargent, ] ag the organ of the com- 
mittee, in that report goes over very fully ana 
thoroughly the whole subject of the expendi- 
tures upon the Charleston custom-house, and 
also the expenditures upon the southern exten- 
sion of the Treasury building, which was being 
built of granite. Now, we have presented here 
a strange coincidence worthy of note; and I 
commend it to the gentleman from Massachu- 
setts and to every other apologist or defender 
of the course of the present supervising archi- 
tect of the Treasury. 

The Charleston custom-house was to be of 
marble, which, according to the contract, was 
to be taken from the quarry at Hastings, New 
York; and the south wing of the Treasury 
extension was to be built of granite to come 
from Dix Island, the very place from which the 
granite iscoming for the New York post office. 
We find that the contract in one of these cases 
was made with Edward Learned, and in the 
other with C. P. Dixon. Now, by turning to 
the contract for the construction of the New 
York post office we find that Edward Learned 
and C. P. Dixon are now the president and 
treasurer of the company who have taken the 
contract for the New York post office, ‘These 
two men, who acted separately when they were 
fleecing the Treasury in connection with the 
Charleston custom-house and the south wing 
of the Treasury building, have, it seems, struck 
hands, and are now into the Treasury clear up 
to their elbows. There is another coincidence: 
the same terms under which the Government 
was fleeced in the two cases to which I have 


in this building can at some time intimate to |] referred are incorporated in the contract for 
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furnishing the granite for the New York post 
office. 

[Here the hammer fell.] 
. The CHAIRMAN. The time of the gen- 
tleman from Tlinois [Mr. FarnsworrH] has 


expired. 
_ Mr. FARNSWORTH. I wish Thad more 
time. I would like to go over this whole sub- 


ject, for I think [understand it. 

Mr. DAWES, I wish to state that the plan 
to which the gentleman from Ilinois [Mr. 
Fanxswortu] has referred isnot the plan upon 
which the work is now being carried on. It is 
ihe one which has been abandoned; and the 
work is now proceeding without any plan. 

Mr. FARNSWORTH. Ifthe gentleman will 
allow me, I wish to say that the contract for 
the granite for this New York post office has 
been made by A. B. Mullet, supervising archi- 
tect of the Treasury. Ido not know any law 
authorizing that officer to makea contract. ‘The 
Seeretary of the Treasury does not sign this 
contract ; and certainly no man will pretend 
that even the Secretary of the Treasury is au- 
thorized to makea contract beyond the amount 
authorized by law to be expended. 

Mr. DAWES. As the hour of half past four 
has very nearly arrived I wish to express the 
hope that members will bear itin mind to 
attend atthe session this evening so that a call 
of the House may not be necessary. I with- 
draw my pro forma amendment. 

Mr. SCHENCK. I renew. the amendment. 
Mr. Chairman, every appropriation bill seems 
.. to be made the occasion for an indirect attack 
upon a gentleman whose case, if he is to be 
fairly dealt with, should be investigated by the 
House. In consequence of the debate which 
took place here yesterday Mr. Mullet has ad- 
dressed to me a letter, which I will read to the 
House: 

TREASURY DEPARTMENT, 


Orricr ON SUPERVISING ARCHITECT, 
: March 15, 1870. 


Str: Will you oblige me by demanding in my be- 
half an investigation into the charges made against 
me in the debate yesterday; and also into the manner 
in which I have conducted my office, and into every 
contract made by me or under my supervision ? 

I neither fear investigation, nor shall I resign to 


escape it. 
Very respectfully, A. B. MULLET, 
Supervising Architect. 


Hon. Roser O. ScHEeNcK. 


In consequence of that I have prepared a 
resolution. He asked me verbally to select 
any committee I pleased to, make this investi- 
gation, and I thought the Committee on Ex- 
penditures on the Public Buildings would be 
the appropriate committee. I have prepared 
a resolution referring the whole matter to that 
committee, and empowering them to make a 
complete investigation into everything done by 
A. B. Mullet, the surpervising architect of the 
Treasury Department, and by the result of that 
investigation he is willing to stand. I only 
refer to it to show, while there are indirect, 
insidious, I will not say unmanly, bat I will 
say not very fair attacks made upon him when- 
ever an opportanity occurs to drag in his name, 
he asks.nothing but a plain, straightforward 
inquiry into everything he has done, to determ- 
ine whether he js or is not an economical and 
honest officer. I intend to offer the resolu- 
tion L have explained to the House whenever 
I get the floor and have an opportunity to 


do so. 

Mr. DAWES. I wish to say, so far as I am 
concerned, I have not impugned the integrity 
of the supervising architect of the Treasury 
Department. My remarks have been addressed 
to the question of economy and to what it is 
proper for us to do in the present condition of 
affairs, and I have had no design on any occa 
sion by anything that I have said to impugn 
his character. 

The hour of half past four o'clock p. m. 
having arrived, the committee, in obedience 
to the order of the House, took a recess until 
half past seven o'clock p. m. 


EVENING SESSION. 


The Committee of the Whole on the state of 
the Union (Mr, Scorréxp in the chair) at half 
past seven o’clotk p. m. resumed its session. 

The CHAIRMAN. When the committee 
took a recess the deficiency appropriation bill 
was under consideration, the pending’ para- 
graph-being ‘‘for continuing the construction 
of the building for court-house and post office 
in New York city, $400,000. The immediate 
question was upon the amendment of the gen- 
tleman from Massachusetts [Mr. Dawes] to the 
amendment of the gentleman from Indiana [Mr. 
Conury] to strike out of the proposed amend- 
ment the words ‘‘no part of,”’ and in lieu thereof 
to insert** no more than.” 

Mr. DAWES. I withdraw the amendment 
to the amendment. -` ; 

Mr. LOUGHRIDGE. I move to strike out 
the last word of the amendment of the gentle- 
man from Indiana, and I do so for the purpose 
of making a single remark. Mr. Chairman, if 
I were satisfied that there was no doubt of the 
fact stated by the gentleman from Massachu- 
setts [Mr. Dawes] that the appropriation of 
$400,000 will not carry this. work where the 
plan may not be changed or varied I should 
not think the amendment of the gentleman 
from Indiana necessary ; but I am doubtful on 
that point. Ihave seen so much in reference 


. to these things that. I have lost all confidence 


in the recommendation of these officers, and I 
should like to have the gentleman from Mas- 
sachusetts state more explicitly, if he can do 
so, whether. he is satisfied there is no doubt 
that this appropriation of $400,000 will not 
carry this work to that point where we will 
be compelled to complete it according to the 
present plan. i 

Mr. DAWES. The Committee on Appro- 
priations tried to satisfy themselves on that 
very point, and they were satisfied that such 
was the fact by the superintendent of the build- 
ing, a gentleman known to the members of the 
last House, Mr. Hulburd, who was a member 
of the last House himself, and who has our 
confidence for integrity and ability. We were 
assured by him and others whom we examined 
that this sum of money would not bring the 
building above the sidewalk. We made this 
appropriation to meet the yerypoint suggested 
by the gentleman from Iowa. have no desire 
to put the building beyond the point desired 
by the gentleman, nor has any member of the 
committee. I.do not think any friend of the 
measure desires to push any particular plan, 
but that the desire is to continue the work only 
go far as is necessary at the present time, leav- 
ing full opportunity hereafter to change or vary 
the plan, as may be found necessary. We be- 
lieve that this appropriation will only bring the 
building up to the sidewalk; but we may be 
mistaken. 

Mr.LOUGHRIDGE. Ifit requires $400,009 
to bring it up to the sidewalk, f would like to 
know how much the entire building is going to 


cost? : f 

Mr. JENCKES. Allow me to say that the 
depth of this building below the sidewalk is 
two thirds of the height proposed for the build- 
ing above the sidewalk. 

Mr. DAWES. This also should be stated : 
there is a great deal of granite which is being 
prepared in such a shape that it will conform 
to any plan that may ultimately be adopted. 
The Committee on Appropriations do not mean 
to force any particular plan on Congress oron 
the people of New York. The committee do 
not mean to force on the people of New York 
any stingy policy, but they do mean to give 
them simply a plain, substantial, convenient, 
and large building. 

Mr. WOOD. t 
am satisfied that there is no disposition or wisk 
on the part of the city of New York to have 
any useless or unnecessary ornaments put upon 
this building; nor does the city of New York 
care very much what particular plans of archi- 


{ merely desire to say that I 


tecture or. ornamentation: of the rooms: are 
adopted, so long as the building itself shall be 
completed at the earliest practicable périod.- 
Now, asregards this question. of plan, the 
gentleman from Massachusetts: [Mr. Dawes] 
will recollect, and other gentlemen will recol- 
lect, that Congress has already taken: some 
action’ upon.this very subject-of a plan for that 
building. In 1867 a jointresolution was adopted 
for the appointment. of commissioners, who 
were-empowered to seléct a site, to procure a 
title, and to adopt the: plans, which they. were 
to submit to.the Postmaster General and: Sec- 
retary of the Interior; and those. commis- 
sioners did discharge that duty, and the Secre- 
tary of the Interior transmitted. to, Congress 
the plans which those gentlemen had adopted; 
but Congress never took avy action upon them 
whatever. Therefore, if the plans are now 
wrong, Congress is to blame and not the Gov- 
ernment, or the superintendent, or any person 
at present connected with the erection of the 
building. All we desire is this, that the build- 
ing may be completed. It was in 1856 that 
Congress originally adopted the proposition to 
give us a new post office and court-house in 
New York: that, sir, is fourteen years ago. 
We have been fourteen years in trying to get 
a post office and itis not yet built to the side- 
walk. And, therefore, I am opposed to. any 
proposition, however meritorious in itself, the 
effect of which will be to destroy the large 
amount of property and money that isalready 
“put in'the building, and to delay its comple- 
tion to an indefinite period. I think well of 
the proposition of the gentleman from Indi- 
ana, {Mr. Cosurn.] In itself it is proper 
and correct. We should not ‘appropriate and 
expend money without knowing precisely what 
we are to do and what class of buildings we 
are to erect. 

But this isa case which has peculiar merits 
and which has peculiar claims on the. Gov- 
ernment, New York I need not say is the 
metropolitan city of the Union, New York col- 
lects two thirds of the revenue of the Union. 
New York isa city which every American is 
proud of and which every American visits or 
has correspondence with, We have now no 
post office there belonging to the Government. 
We hire our public buildings at an enormous 
expense. But when this building is erected 
we shall have the post office, the marshal’s 
office,*and the United States district courts and 
other courts all under one roof. As regards 
the particular plan on which it is proposed to 
erect the building I have not seen it. I know 
nothing about it. So long as it is a good one 
and so long as the carrying of it out is in good 
hands, as I believe is the case, I do not care as 
to the particular plan, provided we get a suit- 
able building. 

Mr. DAWES. I hope the committee will 
now come to a vote on the paragraph. 

Mr. FARNSWORTH. I have only a few 
words to say. This building. is not designed 
for all the Government offices in New York, 
but only for the post office and the United States 
courts. The Committee on the Post, Office 
and Post Roads during the last Congress made 
an investigation. They visited New York for 
that purpose, and the gentleman from Michi- 
gan [Mr. Ferny] made a report to the House 
approving the plans ; and the Committee on 
the Post Office and Post Roads prepared a 
bill, which the chairman reported to the 
House, providing for the erection of the build- 
ing. This was late jn the session, and the com- 
mittee never had an opportunity to report that 
bill. In the mean time, while the appropria- 
tion bill was pending in the Committee of the 
Whole, it was amended on the motion, 
think, of the gentleman from New York, [Mr 
Brooks, | by inserting $200,000 to commence 
the erection of the post office in New York. 
With that $200,000 the supervising. architect 
of the Treasury, disregarding the plan which 
| had thus been approved, went. to work; and 
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he: made some outline drawings which were 
approved by the present Secretary of the Treas- 
ury and Postmaster General; who, by the way, 
were neyer shown the plan. which had been 
approved,:.and'-went to work to expend the 
$200,000; ~And:much.to the surprise, I think, 
of members of the last Congress—I think as 
much tothe surprise of the Committee on 
Appropriations as’ of the Committee on the 
Post Office and. Post Roads—we found when 
we came here this winter that they had not 
only expended the $200,000 thus appropriated 
in that appropriation bill, but that they had 
resurrected a balance of an old appropriation 
made in 1856, amounting to $280,000 more, 
which they had used on the foundations of this 
building. That appropriation was made in an 
appropriation bill for the purpose of purchas- 
ing a site and building or refitting a building 
fora post office in New York. It was not used 
for the purchase of a site, but a portion of it 
was used for fitting up the old Dutch church 
there for a post office. There was yet an 
unexpended balance of $280,000. 

: Now, that Congress never intended it should 
be used for this purpose is shown by the fact 
that subsequently, some two years ago, we 
appropriated $500,000 to purchase a site inde- 
pendent of that, which was all it cost. To 
show that they never expected to use that 
money for any such purpose you have only to 
look at the fact that they did not commence 
to build the building with the $280,000. They 
waited until they should get a sort of an invita- 
tion or intimation by a little appropriation in 
an appropriation bill of $200,000 to ‘‘ continue 
the work,’ when they put this and that to- 
gether; they dug up the other appropriation 
of $280,000, which had been lying there for 
fourteen years, and by some sort of manipula- 
tion it was got out of the Treasury and put 


with the $200,000; so that we find they have || 


expended $480,000 instead of $200,000. But 
if you look at the book of estimates where they 
estimate to continue the work, and tell you how 
much has been appropriated for the work here- 
tofore, you will find that they do not mention 
the $280,000; they only.mention the $200,000 
appropriated last year. «Now, itis bythat kind 
of hocus-pocus that your money is expended 
on these public buildings, 

[Here the hammer fell. ] 

Mr. LOUGHRIDGE, I withdraw theamend- 
ment to the amendment. 

Mr. STEVENSON. I renew the amend- 
ment to the amendment. I observe that the 
gentleman from Illinois says ‘they’? did this, 
that, and the other, but he does not tell us 
whom he means by “they.” 

Mr. FARNSWORTH. I mean the super- 
vising architect of the Treasury. I said ‘‘they”’ 
because the gentleman from Ohio [Mr. 
Scnencx] has taken exception to it when I 
say “he.” ‘ 

Mr. STEVENSON. Ob, yes. I thought the 
gentleman meant one person whea he spoke 
of many and itis a little singular that he should 
use the plural when he means one. 

Mr. FARNSWORTH. I did not wantto be 
personal. 

Mr. STEVENSON. Now, I deny that that 
old appropriation was or could have been res- 
urrected by this officer. No money can be paid 
out of the Treasury on his order. It wasdone, 
if done at all, with the approval of the Secre- 
tary of the Treasury; and when the gentleman 
makes these charges he had better have the 
courage and firmness to lay them where they 
belong. 

And that brings me to another statement 
which the gentleman from Illinois made this 
afternoon. He says that the supervising archi- 
tect of the Treasury has made contracts with- 
out the approval of the Secretary of the Treas- 
ury, and he attacked especially those con- 


tracts in regard to the New York and Boston | 


buildings. He is not correct in this statement. 
I have in my hand certified copies of these 


contracts for the granite, and. each bears on 
the back, plainly indorsed, the approval of the 
Secretary of the Treasury. ot only that, 
but before they were approved by the Secre- 
tary of the Treasury they had been examined 
and found correct and. indorsed by the Soli- 
citor of theTreasury.. The gentleman from Illi- 
nois [Mr. Farnsworts] says these contracts 
are for an unwarranted amount of material. 
The gentleman reads these contracts very reck- 
lessly, or else he would find in them this pro- 
vision : 

“That the said party of the second part will well 
and truly furnish and doliver at thesite of said new 
post office, at such times ag may be directed by said 
party of the first part, all such stone as may be 
required in the construction of said building.” 

All such stone as the Government. may re- 
quire of the party contracting. The Govern- 
ment is entitled to all it wants at the price, and 
the party contracting has no right to furnish 
any amount whatever. It is a contract for as 
much as the Government wants, at its option, 
and without the right of the other party to put 
in any quantity. Each contract also contains 
in its body a provision that it shall be valid 
and binding when approved by the Secretary 
of the Treasury, and not otherwise, and no 
departure from its conditions shall be made 
without his consent. 

I have stated these facts because I think the 


charges made on the floor this afternoon go. 


back of this officer of the Government, who 
is not even the head of a bureau, and who can 
do nothing binding upon the Government 
without the authority of the Treasury Depart- 
ment, and make serious and grave charge 
against the Treasury Department itself, now 
the most important Department of the execu- 
tive branch of the Government. 

[Here the hammer fell. ] 

Mr. DAWES. Mr. Chairman—— 

Mr. COBURN. I desire to oppose the 
amendment to the amendment. 

Mr. DAWES. I wish the gentleman from 
Indiana [Mr. Copurn] would, under the cir- 
cumstances, withdraw his amendment. 

Mr. COBURN. Iwill give a reason or two 
why I think I should not withdraw my amend- 
ment. The Committee ofthe Whole will readily 
understand that this controversy in regard to 


|| the character of Mr. Mullet, the supervising 


architect of the Treasury, does not arise with 
me. So far as I know anything about him I 
think he means well. I have seen his drawings 
and plans in his office, and have no doubt that 
he is exact and accurate, requiring every stone 
to be marked and numbered, and the expense 
put upon it. 

But the aitention of this committee should 
not be diverted from this question by any attack 
made upon him, or any defense made of him. 
His character and standing, and the attacks 
made upon him, have nothing at all to do with 
the merits of this question. This question must 
rest upon its own merit, and that is whether 
or not we are ready and willing now to add 
$400,000 to $480,000, in order to construct 
underground the foundation of this building. 

Now, how much will it take to complete this 
building if, according to the language of the 
gentleman from Massachusetts, [Mr. Dawes, ] 
the sum of $880,000 will not bring it up to the 
surface of the earth? You could not build a 
very lofty building at that rate with two or 
three million dollars. - Why, sir, if we are to 
continue going on at the rate at which these 
gentlemen arc working underground the gen- 
tleman’s most extravagant calculations willbe 
surpassed. He says we will not get the build- 
ing to the top of: the ground with $880,000. 
Then how much will it take to. carry the build- 
ing three or four stories above the ground, as 
the plans exhibited here by him would indicate 
they intend to do? 

Mr. WOOD. Some of the pillars above the 
ground are already there. 

Mr. COBURN., We have had enough con- 
tradictory statements from gentlemen who 


pretend to be acquainted with this matter. 
One gentleman says that $880,000 will not 
bring this building above the ground. Another 
gentleman says that they have pillars above 
the ground. Now it is time to stop this game. 
We should find out what the facts are. If we 
take the various statements of the gentleman 
from Illinois, [Mr. Farnswortu,] the gentle- 
man from Massachusetts, [Mr. Dawss,] and 
the gentleman from New York, [Mr. Woov,] 
what can we tell about this thing? They 
are all honorable men and equally credit- 
able. Yet they have asserted in the hearing 
of the Committee of the Whole to-day and 
to-night some rather contradictory statements. 
One says that the sum of $880,000 would not 
build this structure up to the surface of the 
earth; another says that there are pillars 
above ground. Now, I suppose that the truth 
is no one knows anything about this matter. 
In view of that fact I do not feel justified in 
withdrawing my amendment at this time. 
This matter, I think, is of too indefinite and 
uncertain a character to justify its being put 
in this bill. 
[Here the hammer fell.] 


Mr. STEVENSON. Iwithdraw the amend- 
ment to the amendment. 

The question recurring on the amendment 
of Mr. Cozsury, it was not agreed to; there 
being—ayes eighteen, noes not counted. 

Mr. FARNSWORTH. I move to amend by 
adding at the end of the pending paragraph the 
words ‘‘to be expended under the direction of 
Hon, Calvin T. Hulburd.” 

Mr. Chairman, I desire that some man in 
whom the country places confidence—some 
man known to members of Congress as an 
honest and thoroughgoing working man—shall 
have charge of the expenditure of this money 
until we may make some further provision by 
law. Mr. Hulburd, by-the-by, is now in 
charge at the place where this building is being 
erected. r 

Mr. DAWES. Iwill say to the gentleman 
from Ilinois that Mr. Hulburd is now the 
superintendent there. : 

Mr. FARNSWORTH. I bave just made 
that remark ; but he has no control over the 
expenditure of the money; he has no author- 
ity to make contracts. What I desire is to 
invest him with the authority now exercised 
by the supervising architect of the Treasury 
in the making of contracts. Mr. Hulburd is 
now employed by the Secretary of the Treas- 
ury as a fit person to act as superintendent ; 
and the salary which he now receives would 
not be increased if we should charge him with 
the responsibility in reference to expenditurės 
and contracts. Ifthe amendment be adopted 
he will not handle the money any more than 
he now does. The postmaster is the disbursing 
agent of the Government there. I desire that 
Mr. Hulburd, a gentleman well known as a 
man of capacity and integrity, shall be clothed, 
not only with the authority he now has to 
superintend the work and the workmen, but 
the additional authority to go to Dix Island 
and see how the work is being done there. At 
present he has no authority there whatever, 
and there is where the great leak occurs. 

Mr. WELKER. I wish to ask the gentle- 
man whether Mr. Hulburd is not already act- 
ing as superintendent of that building under 
the authority and appointment of the Secretary 
of the Treasury ? 

Mr. FARNSWORTH. I have made that 
remark, i ; ` 

Mr. WELKER, Under his present appoint- 
ment he can be sent to Dix Island. or any other 
place where it may be necessary for him to go 
in connection with the business of the erection 
of that post office. 

Mr. FARNSWORTH. Very well; if gen- 
tlemen are so very anxious that Mr. Hulburd 
shall be retained in the performance of his 
present daties, let them say so in this bill. I 
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say that at present Mr. Hulburd has no au- 
thority whatever except as a subordinate under 
Mr. Mullet. My amendment proposes to en- 
large his authority. 

Mr. WELKER. And to take the matter 
from under the control of the Secretary of the 
Treasury entirely? 

Mr. FARNSWORTH. Take it from the 
control of Mr. Mullet. Why, Mr. Chairman, 
Į hold in my hand the testimony of the Secre- 
tary of. the Treasury upon this subject. He 
testifies in substance that he does not know 
anything about this matter. >- 

Mr. STEVENSON. Then had you notbetter 
remove him? 

Mr. FARNSWORTH. No. Ido notthink 
wehad. Isubmitto any intelligent man whether 
the Secretary of the Treasury can reasonably 
be expected, with his manifold duties, to attend 
to superintending the construction of build- 
ings all over the States and Territories of this 
Union? 

Mr. STEVENSON. I hope the gentleman 
will have the testimony of the Secretary of the 
Treasury read. 

Mr. FARNSWORTH. I will read it. 


“Question. Have you ever examined personally the 
plans for the New York post office prepared by the 
commission created by an act of Congress? 

“Answer. Not as I recollect. 

“Question. Did the judicial or postal officers of the 
Government makeany complaintas to the plans pre- 
pared by the commission under the act of Congress? 

“Answer. Not that I recollect, 

“Question. Did you direct Mr. Mullett to prepare 
new plans for that building?” 

Mr. Mullett, mark you, had just sworn that 
the Secretary of the Treasury had directed the 
preparation of new plans. 

“Answer. I have no recollection of doing so. 

‘Question. Have you exercised any, and if so, how 
much personal supervision and inspection of mate- 
rials proposed to be used, of bids, or proposals, or 
contracts, in reference to that building? i 

“Answer. Lrecollect looking atspecimensofgranite 
in Mr, Mullet’s room, but I think not with reference 
to the New York post office. Mr. Mulletadvised that 
the proposals were very favorable to the Government, 
and such was my opinion. : 

** Question. Upon whose recommendation was Mr. 
O’Beirne appointed disbursing officer of the New 
York post office? $ 

“Answer. Lthink Postmaster Jones was appointed 
disbursing officer for the post-office building.” 

That is all there is upon that subject, 

[Here the hammer fell. ] 

Mr. DAWES. Mr. Chairman, I do not 
degire that the control of the construction of 
this building shall be taken out of the hands 
of the Secretary of the Treasury. It now 
belongs there by law, and I wish it to be left 
there. If the Secretary of the Treasury desires 
to delegate his authority in this regard, as he 
must of course do from the variety and extent 
of his duties, let him take the responsibility. 
Let him select a person whom he deems suit- 
able, and let us hold the Secretary responsible 
for the manner in which the duty is performed. 

Mr. FARNSWORTH. Will the gentleman 
allow me to correct him? ‘The Secretary of 
the Treasury is not charged by law with the 
erection of this building; the building is not 
for the use of the Treasury Department. 

Mr. DAWES. Mr. Mullet, is not charged 
with it by law. He gets all his authority from 
his appointment to the place he holds under 
the Secretary of the Treasury. . 

Mr. STEVENSON. The Treasury Depart- 
ment controls him. 

Mr. DAWES. Nobody has anything to do 
with it except the Treasury Department. Mr. 
Mullet holds hisauthority as supervising arch- 
itect over these buildings by reason of his 
appointment from the Secretary of the Treas- 
ury. Ihave as much confidence in Mr. Hual- 
burd ag the gentleman from Illinois, and Ihave 
just as strong a belief as he has in reference 
to the extravagance of Mr. Mullet, and while I 
say this, I donot meantoimpugn Mr. Mullet’s 
character or credit. We are to hold the officer 
who appoints him responsible for his doings, 
as Mr. Mullet himself is beyond our control. 
Lam for keeping each man within his proper 
sphere and holding each responsible for duties 


imposed upon him. The Secretary of the 
Treasury has the appointment of this officer, 
and I do noteare totake that appointment from 
him or to relieve-him from the responsibility 
which belongs to it. : 

Mr. STEVENSON. Isit not to be supposed 
that the Secretary of the Treasury is himself a 
better judge of how his subordinates perform 
their duties than we are? 

Mr. DAWES. I do not know as to that, 
but he is responsible for the manner in which 
they perform them and we are not, and that 
makes all the difference in the world. 

Mr. STEVENSON. Does he not know more 
about them than we do? : : 

Mr. DAWES. I have no doubt he does. 

The amendment was disagreed to. 


Mr. LOUGHRIDGE. I move the follow- 
ing amendment, to which I understand the 
chairman of the committee consents : 

Provided, That this appropriation shall not be so 
expended, or any part of it, so thattheplan of the 


building may not be remodeled or changed after its 
expenditure without loss to the Government. 


The amendment was disagreed to. 

The Clerk read as follows: 

For furniture for the court-house at Springfield, 
Illinois, $15,000. 

Mr. DAWES. 
lowing : 

Capitol extension: , 

For continuing the work on the Capitol grounds 
and repairing the Capitol buildings, $20,000. 

Mr. BENJAMIN. I demand a division on 
that amendment. 

The committee divided; and there were— 
ayes 60, noes 37. 

Mr. BENJAMIN demanded tellers. 

Mr. DAWES. Ican explain the amendment 
if necessary. . 

Mr. ALLISON. Ihope that will be done. 

Mr. DAWES. This money has been ex- 
pended, but when expended it was to be paid 
out of a particular fund; but Congress having 
altered the law compelling it to be paid out of 
the contingent fund, and that fund having been 
exhausted, this appropriation is rendered neces- 
sary. 

Tellers were ordered; and Mr. Dawes and 
Mr. Bensamin were appointed. 

The committee again divided ; and the tellers 
reported—ayes 68, noes.40. 

So the amendment was agreed to. 

The Clerk read as follows: 


House of Representatives: 

To defray the expenses of folding documents, in- 
cluding materials for the House of Representatives, 
$30,000. 

Mr. DAWES. I move to strike out that 
paragraph, as the appropriation has already 
been made in another bill. 

The amendment was agreed to. 


‘The Clerk read as follows : 
oe pay of three mail-carriers, at $1,095 each, 


Mr. DAWES. I move to strike out that 
paragraph for the same reason, as it has been 
provided for in another bill. 

The Clerk read as follows : 


For the usual additional compensation to. the 
reporters of the Senate for the Congressional Globe, 
for reporting the proceedings of the Senate for the 
ive presion of the Forty-First Congress, $800 each, 

4,000. 


I move to insert the fol- 


$ 


Mr. DAWES. I move to strike out the word 
tt first? and insert ‘‘second;’’ so it will read 
for “the second session of the Forty-First 
Congress,” &c. 

The amendment was agreed to. 

The Clerk read as follows: 


For the usual additional compensation to the 
reporters of the House for the Congressional Globe, 
for reporting the proceedings of the House for the 
ist osion of the Forty-First Congress, $800 cach, 


Mr. DAWES. I move to strike out the word | 


t first”? and insert the word ‘‘second;’’ so it 
will read ‘‘ for the second session of the Forty- 
First Congress,” &c. s 

The amendment was agreed to. 


Mr. DAWES moved to amend by adding 
after the one hundred enth li e 
I undred and seventeenth line the 
following: Mile TE : 
To. defray the expenses of the Committee titi- 
tary Affairs incurred in the recent eon Mir 
order of the Houso of Representatives, to. bo paid 
into the contingent fund of the House, such sum as 
may be necessary, not exceeding $4,000, 
For contingent fund and miscellaneous expenses 
of the House of Representatives, to defray outstand- 
ing indebtedness incurred by investigating commit- 
tees and in the office of tlic Sergeanteat-Arms of the 
House, $3,825. 13 : 


The amendment was agreed to. 
The Clerk read as follows : 


Utah: 

For additional ief justi t 
siecuaten: at #1000 sack, $3,000. A SUS two 

Mr. BENJAMIN. I move to amend the 
above paragraph by striking out the last word, 
for the purpose of inquiring of the chairman 
of the Committee on Appropriations if this is 
the time to raise those salaries ? 

Mr. DAWES. The salaries were raised by 
law previously ; but no appropriation was made 
to fill the amount to which they were raised. 
They were raised $1,000 each. i 

Mr. BENJAMIN. Why, then, is the word 
“ additional” used? ` 

Mr. DAWES. Because the amountis addi- 
tional to that which has previously been appro- 
priated for this year. After the appropriation 
was made last year for the regular salaries of 
this year the salaries were raised; and this 
amount is additional to the amounts appropri- 
ated in the appropriation bill for this year. 

Mr. BENJAMIN. ‘Then you should have 
said an additional amount of money, and not 
an additional salary. : N 

Mr. DAWES. [am not responsible for the 
grammar of the paragraph. DES at 

Mr. GARFIELD, of Ohio. I would like to 
ask the chairman of the Committee on Appro- 
priations if he did not provide in the appro- 
priation bill of last year to repeal the jaw grant- 
ing additional compensation, and whether this 
is not-covered by that provision? _ 

Mr. DAWES. Itisnot. My friend need not 
be spprohenene about his own pay. [Laugh- 
ter. 

The amendment was withdrawn. 

The Clerk read as follows: 


Washington Territory: 

For compensation and mileage of the members of 
the Legislative Assembly of the Territory of Wash- 
ington, and for officers, clerks, and contingent ex- 
penses of the Assembly, $3,676, 

Mr. GARFIELDE, of Washington. Imove 
to amend by inserting after line one hundred 
and thirty-six the following: 

For paper, printing, binding, and folding tho bills, 
laws, and journals of the Legislative Assembly oftho 
Territory of Washington, for the session begun and 
held on the first Monday of October, 1869, $6,000. 

Mr. Chairman, as my people have no vote 
on this floor, I shall have to depend upon the 
magnanimity and justice of this House to do 
what is right by them ; and if the House is dis- 
posed to extend io my people what is just and 
right, I ask it for a few moments to listen to a 
plain statement of the case. But in the first 
place, I shall ask the Clerk to read a commu- 
nication from the Comptroller ofthe Treasury, 
which I now send to the desk. 

The Clerk read as follows: 

Treasury DEPARTMENT, 
COMPTROLLER’ S OFFICE, March 15, 1870, 

Sır: Referring to your letter of this date, I have 
the honor to state that the amount of money appro- 

riated for the entire expenses of the Legislature of 

Vashington Territory for the two years commence 
the Ist of July, 1869, has been $12,000; and that the 


average amount for printing for the Legislature. 


, has ix thousand dollars. 
annually, has been about six g gand dollarn 


lly, yo 
Respectfully, yours, Comaptrolle?. 


Hon. S. GARFIELDE, Delegate af Washington Territory. 

Mr. GARFIELDE, of Washington. A 
very brief statement of figures will give the 
reason for this amendment. By an examina- 
tion of the Statutes-at-Large for the last ten 
years it will be discovered that. the annual 
appropriation for legislative purposes has been 
$30,000. Last year the appropriation was but 
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$12,000, and that was introduced into the de- 
ficiency. bill of last spring, there having been 
no appropriati6n made during the regular ses- 
sion of last-winter. Two years ago Congress 
made: our sessions: biennial and doubled the 
‘pay of the members of the two houses and of 
the officers... There were thirty-nine members, 
for whom there was required an increase of pay 
of: $7,000 for each period of two years. The 
increase of pay of the clerks of the two houses, 
and the doorkeepers, and the sergeants-at- 
arms was $1,200 more, making the total in- 
crease for the biennial session $8,220. This, 
added to the appropriation made annually 
for the last ten years, would have given us 
an additional $8,000, making.$20,000. But 
this still leaves us without a solitary dollar 
for public printing ; and I have asked in this 
amendment the amount which the Comptroller 
certifies has been the average amount for years 
pastand nothing more. Ifyoutake the amount 
of appropriation and compute the extra pay 
which the members receive under the biennial 
session system you will find that we lack just 
about the amount of $6,000. This I ask for 
printing, and it is no more than what has 
been granted for ten years past. I ask noth- 
ing for extras, and I trust this will be granted. 
The law of Congress requires the secretary 
of the Territory to contract for printing. He 
made that contract last fall. The work has 
poon performed and the money is honestly 
ue. 

[Here the hammer fell.] 

Mr. SARGENT. In behalf of the Commit- 
tee on Appropriations I wish to ascertain from 
the gentleman whether it is proposed that any 
of this $6,000shall be expended to pay the bill 
for reprinting the laws of Washington Territory 
which were vetoed by Governor Flanders at 
the last session of the Legislature ? 

As I understand it, the Territory of Wash- 
ington had nearly exhausted the edition of its 
current statutes, and desired that they should 
be reprinted at the expense of the General 
Government.. As there was no appropriation 
out of which this could be done the Feisa. 
ture passed tho laws insa body, without chang- 
ing a date or a word, running them through 
the mill one after another, and they were set 
up at the printing office from copy astorn from 
the statute-book. When this immense mass 
of laws so reénacted went to the Governor of 
the Territory he vetoed them, giving as his 
reason that it was not a reénactment of laws, 
but simply a design to give ajob to the public 
printer at the expense of the General Govern- 
ment. 

Now if, as I understand it, this $6,000 is to 
be used to pay those bills, then Iam opposed to 
it and the Committee on Appropriations are 
opposed to it; butif these are the ordinary 
expenses of the printing of the Territory, not 
involving that transaction,those expenses which 
are ordinarily incurred by Territories, then it 
would present another aspect. But I think 
from the amount of the appropriation asked, 
$6,000, that certainly a part of it is to pay 
these printers for setting up for the use of the 
Legislature these statutes which had. been 
printed before. I ask the gentleman to give 
us a direct answer to these questions before 
we can vote intelligently in favor of the prop- 
osition. 

Mr. GARFIELDE, of Washington. I trast 
the Committee on Appropriations will not 
oppose this amendment, particularly as the 
gentleman from Ohio, [Mr. Lawrencz,] the 
sub-committee on this bill, agreed positively 
that I should have a hearing before the com- 
mittee on this question before the bill was 
reported; and he forgot it and went to Ohio. 
Ido not blame him at all, but he overlooked it. 
The fact is this: if you look in the book of 
estimates you will see that the secretary made 
an estimate of $12,000 for printing. That was 
designed to cover the matter that the gentle- 

: man from California [Mr. Sarceyt] has alluded 
to. I-went to the Treasury Department and 


ascertained, as that letter shows, the precise 
amount which. has been customary for years 


past. I cut down the. secretary’s estimate one. 


half, and I only ask for the amount which has 
been customary for years past, and which will 
barely cover the printing of laws which the 
Governor has approved and which have be- 
come the law of the Territory. I do not pro- 


į pose one dollar for printing that extra matter. 


I should like to explain it here, but there is 
not time, and it is not necessary. 
The amendment was agreed to. 


The Clerk read as follows: 

To pay claim of T. F: McElroy for balance due 
him forpublic printing during the fiscal year ending 
June 80, 1867, $3,844 34. i 

Mr. DAWES. I offer the following amend- 
ment to come in after that paragraph: 

To pay for printing and binding the laws and jour- 
nals af the last session of the Legislative Assembly 
of Dakota Territory, and for the incidental expenses 
of the office of the secretary of said Territory, $5,000. 


The amendment was agreed to. 


The Clerk read as follows : 

Yor salary of surveyor general of Montana, $519 23; 
for rent of his office, fuel, books, stationery, and other 
incidental expenses, $1,400. 

Mr. DAWES. I move to amend the para- 
graph just read by striking out '$1,400’’ and 
inserting ‘‘ $900; also by adding to the para- 
graph the words, ‘‘and for clerks in his office, 
$500.” 

The amendment was agreed to. 

The following was read : 

Yor salaries of clerks in the office of the surveyor 
general of Minnesota, $650. 

Mr. WILKINSON. I move to amend the 
paragraph just read by striking out ‘ $650” 
and inserting “$81,300.” 

Mr. ALLISON. That is right. 


‘The amendment was agreed to. 


The following was read: 

For rent of building on G street, corner of Eighth 
street, from the 8th day of May, 1869, until the Ist 
day of June, 1870, at an annual rental of not exceed- 
ing $10,000, to be determined by the Secretary of the 
Interior, such sum as may be necessary is hereby 
appropriated. 

Mr. DAWES. I move to amend the para- 
graph just read by striking out ‘‘8th of May” 
and inserting ‘16th of April.” 

The amendment was agreed to. 

The following was read: 


Jail in the District of Columbia: | on 
To pay salary of warden of the jail in the District 
of Columbia for portion of the current year, $700. 


Mr. WILKINSON. I move to insert after 
the paragraph just read the following : 

To pay James B. Hubbell for the construction of 
Fort W. T. Sherman and other buildings attached 
thereto, for the Blackfeot, Blood, and Piegan tribes 
of the Blackfeet nation of Indians,in Montana Ter- 
ritory, as per contract with W. J. Cullen, United 
States special agent, dated October 7, 1868, balance 
duo on settlement, $11,792 51. 

This item has been estimated for and recom- 
mended by the Secretary of the Interior, as 
will be seen by reference to Executive Docu- 
ment No. 148. The Secretary particularly 
recommends this claimto be paid. These ser- 
vices were rendered under a special contract 
with the Interior Department for the erection 
ofthose buildings. The work hasall been done, 
and the vouchers have passed through the Inte- 
rior Department and through the Treasury 
Department. I send to the Clerk to be read 
a letter of Mr. French, the Second Auditor, in 
regard to thisclaim. There is no doubt about 
its justness; it has been adjudicated and set- 
tled, and the question is whether it shall be 
paid now, as it should be and ought to be, or 
whether it shall be paid at some other time. 
Task the Clerk to read the documents I send 
to his desk. 

The Clerk read as follows: 

i TREASURY DEPARTMENT, 
SECOND ÅUDITOR’S OFFICE, March 12, 1870. 

Sır: In reply to your note of this morning con- 
cerning the account of James B. Hubbell for build- 
ing Fort W. T. Sherman and other buildingsattached 
thereto, I have the honor to transmit a copy of a let- 


ter from this ofice to Mr. Hubbell, of February 18, 
1869, upon the settlement of his account for $37,000, 


showing that the sum of. $25,207 49 would then be 
paid, and the residue of the account, say $11,792 51, 
would be paid when an appropriation applicable 
thereto should be made by Congress. 
Respectfully, a , 
E. B. FRENCH, Auditor. 

Hon. M. S; WILKINSON, : : l 

i House of Representatives, United States. 


TREASURY. DEPARTMENT, 
SECOND AUDITOR'S OFFICE, February 18, 1869, 
Sir: The sum of $25,207 49, in part of your account 


of $37,000 for the construction of Fort W. T., Sher- 


man and other buildings attached thereto, for the 
Blackfeet Indians, in 1868, has been allowed. 

So soon as it’ can be paid you will be notified by 
the Secretary of ‘the Treasury. i. : 

The residue of the $37,000, say $11,792 51, will be 
paid when an appropriation applicable thereto is 
made by Congress. 

oe E-B. FRENCH, Auditor. 


James B. HUBBELL, esq., City of Washington. 


Mr. WILKINSON. I have submitted this 
claim and the papers relating to it to different 
members of the Committee of Claims, and I 
have uot learned from any one of them that 
there is any opposition to it. There is no 
objection to the claim; it has been adjusted in 
the Treasury Department and in the Interior 
Department. It isa debt due from the Gov- 
ernment which must be paid at some time. 

Mr. DAWES. I have no knowledge that 
justifies me in opposing this amendment. It 
is, however, to pay one of the many claims 
which we have to pass upon where the con- 
tractor has exceeded the appropriation, and 
there is a balance to be appropriated. From 
the papers presented before the Committee ou 
Appropriations this morning, in the absence 
of a quorum, it appears that this claim has 
received the sanction of the Department. I 
know no reason why it should not be paid 
except this habit of going beyond the appro- 
priation and coming in in this way and getting 
an extra appropriation to pay the balance. I 
have no knowledge beyond that which would 
justify me in opposing this amendment. 

Mr. WASHBURN, of Massachusetts. I un- 
derstood the gentleman from Minnesota [Mr. 
Wirxixson] to speak of thisclaim being shown 
to the Committee of Claims and examined by 
them. Now, this is the first I have ever heard 
of the claim. 

Mr. WILKINSON. Excuse me; I said I 
presented it to several members of that com- 
mittee, not to the committee itself. 

Mr. DAWES. The gentleman means the 
Committee on Appropriations. 

Mr. WILKINSON. Yes; I mean the Com- 
mittee on Appropriations, not the Committee 
of Claims. 

Mr. DAWES. I do not know any reason 
beyond what I have stated why this amend- 
ment should not be adopted. 

Mr. WILKINSON. I wish to say just one 
word more. These services were performed 
under a written contract and in pursuance of 
acontract. The party did not exceed the terms 
of the contract. 

Mr. WASHBURN, of Wisconsin. Who 
made that contract? 

Mr. WILKINSON. Mr. Cullen, the special 
agent, and it was approved by the Committee 
on Indian Affairs. The services have all been 
rendered according to the terms of the contract. 

[Here the hammer fell. ] 

The amendment moved by Mr. WILKINSON 
was then agreed to. 

Mr. CAVANAUGH. I move to amend by 
inserting the following immediately after the 
amendment just adopted on the motion of the 
gentleman from Minnesota, [Mr. Winxrxsox:] 

To pay outstanding indebtedness on account of 
Indian service in the Territory of Montana, as the 
same is represented by duly certified vouchers now 
on file in the office of the Commissioner of Indian 
Affairs, the sum of $10,845 54. s 

Mr. Chairman, I desire to state that this 
j claim stands in exactly the same position as 
i tbat provided for by the amendment of the 
| gentleman from Minnesota. The vouchers 
| have been passed through the Interior Depart- 


| ment, through the offices of the Auditor and 
| Comptroller, and Mr. Parker; the Commis. 
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sioner, informed me that the only reason they 
could not be paid was simply the lack of funds. 
I know the parties myself. I know that most 
of this money is to pay for goods which were 
sold to the Flathead Indian agent. by the firm 
of Bonner & Welsh when no other firm in the 
Territory would. sell the needed supplies on 
time. These men have waited for their money 
for more than a year, and I do not think there 
can be any objection. to this provision for pay- 
ing them; . 

Mr. BENJAMIN. I wish the gentleman 
would inform us whether there was any author- 
ity of law for buying the goods out of the pur- 
chase of which this indebtedness. grows? 

Mr. CAVANAUGH. 
but there was no fund out of which to pay for 
the goods. 

Mr. BENJAMIN. Will the gentleman refer 
us to the law authorizing the purchase? 

Mr. CAVANAUGH. The purchase was 
made under the law governing all agents. 
There were no funds, and the agents bought 
the goods on credit. : : 

Mr. BENJAMIN. Do I understand the 
gentleman to say that these agents have un- 
limited authority to go through the country 
and make whatever purchases they choose? 

Mr. CAVANAUGH. ‘The gentleman from 
Missouri [Mr. Bensamın] does not.understand 
me as saying any such thing, because I do not 
intend to say it. I simply say that Bonner and 
Welsh sold these goods to Captain. McAuley, 
the former agent, and:Captain Galbraith, the 
present agent, and received therefor vouchers 
in accordance with the ordinary way of doing 
business. 

Mr. BENJAMIN. I wish.to know what au- 
thority there was for making these purchases. 

Mr. CAVANAUGH. he authority of law. 

Mr. BENJAMIN. Will the gentleman be 
kind enough to point out the law? 

Mr. CAVANAUGH. I cannot at this mo- 
ment refer to it; but it is the general law of 
thecountry. I will tell the gentleman where he 
willfind the legal authority for these purchases. 
He will find it in the treaty of 1855 made by 
General Stevens with the Flathead Indians. 

Mr. BENJAMIN. I would prefer that the 
gentleman should include in his amendment a 
reference to the treaty or the provision of law 
that we may know for what we are appropri- 
ating money and who is responsible for the 
expenditure. 

Mr. CAVANAUGH. In further answer to 
the gentleman, I will say that he will find that 
this appropriation is recommended in an offi- 
cial letter addressed to the Speaker of this 
House and referred to the appropriate com- 
mittee. I desire to say that this indebtedness 
stands upon precisely the same footing as that 
provided for in the amendment just adopted. 
The money is due these men in one case for 
goods furnished and in another case for money 
advanced to the agent to pay the employés 
at the Flathead agency. I trust that the 
chairman of the Committee on Appropriations 
will consent to the adoption of this amend- 


ment. 

Mr. DAWES, This matter was before the 
Committee on Appropriations this morning, 
and they were desirous of looking further into 
the vouchers upon which this claim isfounded. 
While the committee saw nothing on the face 
of the papers that would justify them in op- 
posing the claim, they were unwilling to admit 
it into the bill without some further examina- 
tion. Ifthe claim is a just one, provision for 
its payment can be made in the miscellaneous 
appropriation bill. At this time we are not 
prepared to say whether the claim is just or 
otherwise. There is so much fraud hanging 
about these old claims for goods sold to In- 
dians, that I had almost said they may be con- 
sidered as prima facie fraudulent. I do not 
mean to say that with reference to this claim ; 
vet the old maxim that everybody is to be pre- 


é 


gumed honest until the contrary is shown has 


There certainly was ;. 


been found to be an unsafe one in regard to i 


Indian affasrs ; and I hopeitwill not be adopted 
in this case. 

Mr. CAVANAUGH. On the statement of 
the chairman of the committee I will with- 
draw my amendment and furnish the commit- 
tee with the evidence on this subject. 

The Clerk read as follows: - 

Miscellaneous: : ~ 

For defraying the preliminary expenses of taking 
the ninth census of the United States, $200,000. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
I wish to offer an amendment, which I cannot 
do without the general consent of the commit- 
tee, but- which Í hope-I will. have the general 
consent of the committee to move. I will not 
trouble the Clerk with reading it, but will make 
astatement of what I proposeto do. The chair- 
man of the Committee on the Ninth Census [Mr. 
Sroxgs] is not here, and in his absence I desire 
to say under the advice and by the request of 
the Secretary of the Interior to the Committee 
on the Ninth Census, that committee have pre- 
pared a brief amendment tothe present census 
Jaw, having abandoned the hope of procuringa 
full radical change in that law in consequence 
of the action of the Senate. That amendment 
consists of a few provisions which I can state 
in a few minutes. and. most of them being for 
the purpose of decreasing the expense under 
the present census law. The first is to dis- 
pense with one of the two copies now required 
to be taken by law. There is no necessity for 
more than one copy, and it dispenses with 
one third of the amount of the paper reports 
to be made. That is the object of the first 
section. 

The second section shortens the time in 
which the marshals are to make their reports, 
so that their reports are to be in by the 15th 
of October so far as population is concerned. 
For the other reports they are to have the usual 
time. It does not touch the question of rep- 
resentation at all, It simply requires them 
to hasten up the business and to make it as 
economical as possible. The third proposition 
is that the slave schedule, No. 2, shall be 
dropped out. 

The next proposition is that the Secretary 
of the Treasury may himself make such addi- 
tional inquiries in regard to railroads, tele- 
graphs, and fire, life, and marine insurance, 
and shall modify the schedules on other sub- 
jects as in his judgment the interests of those 
subjects shall require, provided he does not 
himself increase the number of inquiries twen- 
ty-five per cent. over the present law. It sim- 
ply gives him this authority, and points out 
the items on which he is to procure new statis- 
tics under the census. 

The next section imposes the penalty on 
manufacturers and other persons for not an- 
swering, the same as is imposed in the old law 
for not answering in reference to the popula- 
tion. The old law imposes no penalty except 
for not answering in reference to the popula- 
tion. This imposes the same penalty in regard 
to all the other inquiries. 

There is one further provision in regard to 
the compensation of assistant marshals, pro- 
viding that it may be increased not to exceed 
fifty per cent. over the amount allowed by the 
old law, in the discretion of the Secretary of 
the Treasury. It amounts to about two dollars 
a day, according to what was received in 1860, 
and this will increase it to three dollars, and it 
may be perhaps to four dollars a day. 

There is one thing more, and then I shall 
have stated every point in this amendment, and 


that is that the appointment of assistant mar- | 


shals shall be made subject to the approval of 
the Secretary of the Interior, so that he shall 
have some control over the people called upon 
to take the census, and they shall not be put 
upon his shoulder without his consent. 

I ask the gentleman to allow me to move this 
as an amendment to this bill, by adding a pro- 
viso that “this appropriation and all appropri- 


ations for taking the ninth census shall be made 
on the following conditions, to wit;’’ then in- 
serting the conditions I have stated. 

Mr. DAWES.: The gentleman from Ten- 
nessee [ Mr. STOKES] submitted that question 
to the House on a motion to suspend the rules, 
which the House refused todo. I submit the 
House acted wisely.in the action then taken. 
If it were not that the House had decided the 
question I should not raise the point of order 
on this amendment. i : 

The CHAIRMAN. -The Chair-sustains the 
point of order. j SES 

The Clerk- read as follows: 

To pay Joseph Miller, M: Kelley, L. Miller, M. C. 
Brown, John Cummins, J, B. Pierce, Charles D. Ken- 


yon, M. Storms, A. E. Galloway, James Carr, B. 
Crossed, M. G. Sooney, H. B. Lane, S. R. Howlett, and 
A. B. Farnesworth, the amounts due them respect- 
ively as officers, members, clerks, and employés for 
per diem, mileage, and services in the Legislature of 
the Territory of Idaho, to be paid only upon vouch- 
ers to be approved by the proper accounting officers 
of the Treasury, in all $7,023 65; and to Crawford, 
Slocum and Company, George M, Thompson, Emil 
Lombard, A. L. Downey, and Archibald McBuraty 
the amounts duc them respective] for rent and sta- 
tionery for the same service, in all $1,831 38; to Allen 
and Maxwell for wood and other supplies for the samo 
service $1,129, andto Starr & Company, Wilts Young, 
W. H. Andrew, Caleb North, S. R. Howlett, A. Cop- 
per, A. H. Rucker, D. W. C. Dormell, and J.K. Vin- 
cent the amounts due them respectively for sundry 
supplies for the same service, in all $498 66: Pro- 
vided, That no part of the above amounts hereby 
appropriated to defray the outstanding indebtedness 
of the Territory of Idaho thus specified shall be paid 
unless upon vouchers verified upon oath to the satis- 
faction of the proper accounting officers of the Treas- 
ury. 

Mr. SHAFER. I desire to offer an amend- 
ment to the above paragraph, which I send to 
the desk to be read. es l 

The Clerk read as follows: . 

After the name “A. B. Farnesworth,” at line two 
hundred and seven, insert the words “or their as- 


signs;” after the name “Archibald McBuraty,”’ at 


line two hundred and fifteen;insert the words ‘‘or 
their assigns;” after tho words “Allen and Max- 
well,” at line two hundred and eighteen, insert tho 
words ‘‘or their assigns ;” after the name ‘J. K. 
Vincent,” at line two hundred and twenty-two, 
insert the words "or their assigns.” 


Mr. SHAFER. Mr. Chairman, I have no 
objection to the clause as it stands except that 
it appropriates these amounts to certain indi- 
viduals, specifically naming them. Now, the 
fact is that many of those claims since they 
have become due have been assigned to one 
party or another. And all I desire is that 
where the claims have been assigned to other 
parties the parties to whom they have been 
assigned shall have the benefit of this act. If 
the paragraph passes in its presentform it will 
be ineffectual and nugatory, as far perhaps as 
one half, or one third, or one fourth of those 
claims are concerned. And therefore I d-sir 
the insertion at each of the places I have indi- 
cated of the words “ or their assigns.’ 

Mr. DAWES. If the Committee on Appro- 
priations had supposed that anybody had been 
speculating in these claims, buying them up 
and then bringing them here, they would not 
have recommended this appropriation at all. 
These were old claims and were pressed upon 
the committee very strongly, because the par- 
ties themselves were in great need of having 
them paid. If they have been honestly trans: 
ferred any one holding a proper power of 
attorney can -draw the amount; but if these 
parties have been practiced upon by sharpers 
I hope the fingers of the sharpers will be cut; 
and Í hope, therefore, that the amendment will 
not be adopted. 

The amendment was not agreed to. 

Mr. WELLS. I move to amend by insert- 
ing after the word “Treasury,” on line two 
hundred and twenty-nine, the following : 

T i i a othe Indian 
ooo Ray claims for eae Sats approved by General 
William Harney, of the Indian commission, and to 
be certified by the Commissioner of Indian Affairs, 
$120,000. 

Mr. Chairman, I have here a letter from the 
Commissioner of Indian. Affairs which I desire 
to have read. Haake 
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The Clerk read as follows: - 


DEPARTMENT OF THE INTERIOR, 
Qrricuior INDIAN AFFAIRS, 
WASAINGTON, D. O., February 9, 1870. 
Sin: I have the honor to state that from reports 
received from General W. S, Harney, there is at pres- 
ent an outstanding indebtedness incurred by him on 
account. of the service in the Sioux Indian district” 


while the same was in his charge, for the payment. 


of which there are no fands at the disposal of the 
Departments.) | i , 

Vho-history of this indebtedness, briefly stated,is as 
follows: by the Indian appropriation act, approved 
July 27, 1868, (St. 15, p. 222,) the sum of $200,000 was 
appropriated to pay the expenses of the Indian Peace 
Commission and to carry into effect the provisions 
of treaties made by the commission with Indians, 
the same to be expended under the direction of Gen- 
eral Sherman. General Harney was selected by Gon- 
eral Sherman to.take charge of tho various bands of 
Sioux to be located on a reservationin Dakota Ter- 
ritory, agreeably to the treaty made with them. In 
making improvements on said reservation, in sup- 
plying the Indians with subsistence, and-in paying 
the necessary employés, the amount placed at.the 
disposal of General Harney by General Sherman was 
greatly excecded; and Congress, by act approved 
April 10, 1869, appropriated the sum of $485,784 21 to 
cover such excess, or in other words, to pay the 
expenses incurred in making and preparing homes, 
furnishing provisions, tools, &c., for said Indians, 
under tho supervision of Gencral Harney. . 

The amount so appropriated was found to be insuf- 
ficient to pay such expenses, and, by direction of the 
President, the further sum of- $100,000 was set aside 
for that purpose out of thoappropriation of $2,000,000. 
These two sums, in all $585,784 21, heve been used to 
pay off tho indebtedness as aforesaid, but thero aro 
still unpaid vouchers issued or approved by General 
Harney, that amount in the aggregate to $107,546 31. 

Many of these vouchers aro in this office, and a 
great number of them are for services rendered by 
employés, The owners, not only of these but of all 
tho vouchers, are urging their payment by this bu- 
reau; but, as before stated, there aro no funds on 
hand that can be used to pay them. 

Ithough not fully advised in regard to the matter, 
yet I am of the opinion that said sum of $107,546 31 
will not provo sufficient to pay the indebtedness in 
question, and that it will take at least $120,000 to 
liquidate all of it. 

respectfully recommend that this matter be laid 
before Congress, with the view of having tho neces- 
sary funds appropriated to liquidate said indebted- 
ness. 

Very rospoctfully, your obedient servant, _ 

i. S. PARKER, Commissioner, 
Ion, J. D. Cox, Seerctary of the Interior. 
_ Mr. WELLS. Mr.. Chairman, I have the 
list of the claims referred to in the amend- 
ment, numbering over three hundred, some of 
them as low as one dollar, and others reach- 
ing up to several thousand dollars. I know 
many of the parties who hold these claims. 
Having furnished the material and done the 
labor, they have been expecting their pay since 
the war was over, but have not received it, 
Unless they get this appropriation it is uncer- 
tain when they may getit. Mr. Parker in- 
forms me that he sent a communication to the 
Committee on Appropriations on this subject, 
and supposed that an appropriation would be 
put in the bill. This cannot now be found, 
and this morning I received from him the com- 
munication which has been read, and which 
fully explains itself. General Harney has been 
removed from the commission since last July, 
and these claims, or most.of them, were made 
between Apriland Jaly. I know most of the 
parties. I know they are deserving, and that 
many of them are paying large interest now 
on money which they have been compelled to 
borrow for the purpose of sustaining them- 
selves. I hope the committee will adopt the 
amendment. i 
Mr. DAWES. This is a very remarkable 
claim, and presents in as strong a light as pos- 
sibly can be, the manner in which the public 
money has been used heretofore in our deal- 
ings with the Indians. General Harney had 
placed at his disposal. $200,000, and subse- 
quently. to that, if I understand the papers 
aright, $100,000 more, making in all $300,000. 
With the exact amount in his hand, and know- 
ing exactly how much he had, he overran it 
more than halfa million dollars and came here 
last April, and although we thought it one of 
the most rank cases that could be found, the 
committee were of opinion and stated to the 
House thatas we were about to change entirely 
our Indian policy it was better to clean up all 
these matters, and therefore, while condemn- 


ing the whole thing, they recommended an 
appropriation of just what.he asked to pay off 
the whole concern. That appropriation was 
passed and the : money granted, and the com- 
mittee supposed, and-Congress.had a right to 
suppose, that there was an end of the whole 
matter. But I understand the gentleman from 
Missouri [Mr. WELLS] to-say that between the 
10th of April, when that bill passed and became 
alaw and furnished him with the money to 
settle up the accounts, and the Ist of July, 
when he'left the place, this amount has been 
added to that. I may be mistaken, but whether 
Iam or am notI am so informed by the gentle- 
man from Missouri. At.any rate, L for one am 
done with paying old claims contracted by Gen- 
eral Harney, who had only a certain sum in his 
hands and did not know the difference between 
$300,000 and $800,000, for that was the amount 
which he undertook to make the Government 
responsible for. 

Now, I am very well aware how these things 
are done. There isa certain class of claim- 
ants who are always on hand and help them- 
selves first out of any appropriation, and then 
a great number of small claims come here and 
are pressed upon the consideration of Congress 
because they are the claims of worthy men, 
and I have no doubt they are in this case, just 
as the gentleman from Missouri says they are; 
but General Harney should have paid them 
before he paid these swollen and bloated claims 
of men who furnished the Indians under his 
own eye and with his own consent at bloated 
prices, and run up his accounts to seven or 
eight hundred thousand dollars when he had 
only $300,000 with which to pay them. {bope 
the committee will not adopt the amendment. 

Mr. BOYD. I move to amend the amend- 
ment by striking out the last word. General 
Harney,aschairman, perhaps, ofthe peace com- 
mission, was authorized by Congress to expend 
this $300,000. Hedidso. The men who had 
large claims received their pay, while a balance 
of $107,000 is claimed by about three hundred 
individuals, as I understand, poor men who 
gave their time and labor for the purpose 
of carrying on the work that General Harney 
was intrusted with. Those men have to stand 
aside. General Harney stood in the same rela- 
tion to the Government as these other officers 
whom the gentleman from Massachusetts [Mr. 
Dawes] has defended so well this evening, 
because—although perhaps I ought not to say 
it—it was for expenditures of moncy in the 
New England States. When from the West 
a little expenditure of $120,000 is asked to 
pay three hundred men the chairman of the 
Committee on Appropriations opposes it and 
says that is an extraordinary thing, and that 
the money ought not to be paid. Lam sorry 
to see a spirit of this sort evinced inthis House. 
When the East asks large appropriations you 
find no narrow, contracted feeling on the part 
of western members. We give them all they 
ask. I call upon them to do to us as we have 
done to them and give us this amount for poor 
men who earned it but who have not been able 
to push their claims forward as the owners of 
large claims did. 

Mr. DAWES. I wiil tell you a single inci- 
dent to show you how this money has been 
expended. General Harney bought, at some- 
thing like eighteen dollars a barrel, a steam- 
boat load of four and sent it up the Missouri 
river. The boat ran on a snag and was sunk. 
He then rushed down and bought for an enorm- 
ous sum the first steamboat load of flour he 
met, and sent it up. Subsequently when he 
met the contractor the contractor inquired if 
he had received the second steamboat load of 
flour he had sent. The: general. wanted to 
know what he meant, and the contractor re- 
plied, ‘‘ When I heard the first steamboat was 
sunk I knew you wanted flour, so I sent up a 
second steamboat load to you.’’ Then,” said 
the general, "I have been buying my own 
flour.” He bought the flour twice over in that 


way, and that is the way in which seven or 
eight hundred thousand dollars-of the money 
of the Government has gone. I am as sorry 
as is my friend from Missouri [Mr. Boyn] 

that the poor. men who deserve it have not 
yet got their pay. But I would say that Gen- 

eral Harney made this contract without any 

authority whatever of law; and had he been 

an officer under any other Government than 

that of the United States, although I do not. 
impugn the honesty of his intentions, he would 

have been court-martialed and cashiered the 

service for any such performance asthis. Now, 

for us to pay claims like these is but giving a 

carte blanche.to any officer of the Government 

to involve us in expenses. to any extent he may 

choose, and then come here and ask for appro- 

priations to answer his contracts. 

Mr. McCORMICK, of Missouri. Does the 
gentleman mean to assert that the Government 
of the United States paid twice over for that 
steamboat load of flour? i 

Mr. DAWES. I assert that. was the way 
business was done; as I have. stated. 

Mr, McCORMICK, of Missouri. Has the 
Government paid twice for.that flour? . 

Mr. DAWES. Thatdepends upon whether 
we adopt this amendment. 

Mr. SPINK. The fact about the caseis this: 
General Harney did purchase the flour sent up 
to him by the contractor, but the money was 
never paid for it under that second purchase. 
The parties. who sold it to him did not know it 
had been bought for him at all. 

Mr. DAWES. I knew he did it honestly. 

Mr. SPINK. When he found that the flour 
had been sent to him he immediately poppet 
the draft for it, and never paid a cent for that 
flour. In my opinion not an honester man ever 
lived than General Harney. ` : 

Mr. DAWES. Andhe is avery liberal man. 

Mr. SPINK. ‘These are poor men, and 
this amount is for services that have been hon- 
estly rendered to the Government by them at 
General Harney’s request. He was appointed 
there to superintend these Indians, and hired 
these men, some fifty or a hundred of them. 
They are poor men, and have waited a year 
for their pay, and I hope this appropriation 
will be made to pay them. 

{Here the hammer fell. ] 

Mr. BOYD withdrew the amendment to the 
amendment. 

The question was then taken upon the amend- 
ment moved by Mr. Weis; and upon a divis- 
ion there were—ayes 46, noes 47; no quoram 
voting. 

Tellers were ordered; and Mr. Weis and 
Mr. Dawes were appointed. : 

The committee again divided ; andthe tellers 
reported that there were—ayes 50, noes 62. 

So the amendment was not agreed to. 


Mr. BOLES. I moveto insert the follow- 
ing after the paragraph last read : 

For payment of the loyal citizens of the State of 
Arkansas for commissary stores and guartermasters’ 
supplies purchased and taken in the State of Arkan- 
gas et e use of-the Army of the United States, 

Mr. DAWES. Irise to a point of order. 

The CHAIRMAN, The gentleman will state 
his point of order. 

Mr. DAWES. My point of order is that 
this amendment contemplates new legislation, 
and therefore is not in order on an appropria- 
tion bill. ; 

The CHAIRMAN. The Chair sustains the 
point of order. 

The Clerk resumed the reading of the bill, 
and read the following: l 


Reconstruction acts: 

To defray expenses incurred in carrying into éfect 
the *‘Act to provido for the more efficient government 
of the rebel States,” for various supplies and service, 
namely: in the first military district, $75,000; in the 
fourth military district, $200,000; inthe fifth military 
district, $110,000: Provided, That no portion of said 
sums shall bo paid except upon vouchers furnished 
and verified upon oath by the party furnishing said 
supplies or performing such service, to the satisfac- 
tion ofthe proper accounting officers of the Treasury. 
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Mr. DAWES. I move to amend the para- 
graph just read by adding to it the following: 
And provided also, That in the fifth military dis- 
trict there shall not be paid more than five dollars 
per day to any régister or sheriff, and four dollars 
per day to any clerk or deputy sheriff, for the time 


actually employed. _ 
The amendment was agreed to. 


Mr. DAWES. I wish to move another 
amendment in ‘the way of a new paragraph. 
Mr. HAIGHT. 
ment to the pending paragraph. 
Mr. DAWES. Then I will wait. 
Mr. HAIGHT. 
last word of the pending paragraph, forthe 
purpose of making an inquiry of the chairman 
of the Committee on Appropriations, [Mr. 
Dawes.] Some time ago I had occasion to 
make an investigation to ascertain how much 
money had been appropriated by Congress for 
the purpose of carrying out the so-called recon- 
struction acts. I found that there was a great 
difference in the statements made by members 
of this House upon that subject. Upon this 
side it was claimed that millions of dollars had 
been expended for that purpose, while gentle- 
men on the other side maintained that the 
aggregate was not half so much as had been 
stated upon this side. During my whole in- 
vestigation I have been unable to ascertain 
the amount that has been expended to carry 
out this policy which was inaugurated by Con- 
gress, I know that the chairman of the Com- 
mittee on Appropriations is familiar with all 


these appropriations, and I have risen for the: 


purpose of requesting him to state how much 
has been ‘appropriated in these different ap- 
propriation bills for the purpose of carrying 
out these reconstruction measures. I find 
that the pending paragraph of this bill pro- 
poses to appropriate the enormous sum of 
$385,000, which appropriation, I understand, 
extends only to the end of the present fiscal 
year, terminating on the 80th of June next. 
I do not know how far back the appropriation 
extends. Besides, this is merely a ‘‘defi- 
ciency.” Ido not know how much has been 
expended; I am seeking that information. 

Mr. DAWES. I cannot carry in my head 
the exact figures of the expenditures for recon- 
struction up to this time. I can assure my 
friend from New Jersey [Mr. Hatcut] that 
this has been a-pretty expensive process. Dis- 
loyalty entails expense not only upon the dis- 
loyal but also upon the loyal. It works both 
ways. As nearly as I can ascertain there have 
been appropriated for this object up to this 
time about two millions and a quarter, not 
counting the amount embraced in this bill. 
How much will be necessary before the work 
of reconstruction shall be completed must de- 
pend upon those men who have not yet learned 
their duty to the Government nor returned to 
the ways of peace. Iam unable to say what 
this work will yet cost. I can only say, as I 
have already said, that a great deal of money 
has been expended because of the folly and 
madnésgs of traitors at Richmond and barba- 
riansat Andersonville. 

Mr. HAIGHT. Has not this money been 
expended for the purpose of making people 
loyal to a party rather than loyal to the coun- 
try? i 
Mr. DAWES. No, Mr. Chairman ; the only 
desire of the Administration is that all citizens 
shall respect the authority of the Government 
and conform to its laws. If the bringing about 
of this spirit is making men loyal to any par- 
ticular party it is because that party is upon the 
side of the Government; and if men have been 
reluctant to codperate with the party that is 
on the side of the Government, I suppose it is 
because they have not yet unlearned the ways 
by which they involved the Government in an 
expensive and bloody war, continuing for many 


ears. : 
} Mr. HAIGHT. I withdraw my amendment. 
Mr. ELDRIDGE. LIrenew the amendment. 
Mr. Chairman, I never in my whole life heard 
a song sung that was so familiar to me both in 


I wish to move an amend- 


I move to strike out the | 


sound and in substance as the song which my 
friend from Massachusetts’ [Mr. Dawgs] has 
just repeated. [ have always admired him 
when he was singing that song. I have always 
admired the earnestness and pathos with which 
he speaks. Indeed, Mr. Chairman, there was a 
time -when I-began to love the gentleman 
{laughter]-because of his integrity, because of 
his purity, because of his sincerity, and particu- 
larly because of his economy. 

Mr. WOOD. And-his loyalty: 

Mr. ELDRIDGE. . My friend at my side 
suggests. to me to cap the climax by adding, 
‘Sand on account of his loyalty.” I repeat 
the remark only because my friend has sug- 
gested it. ; . 

Mr. DAWES. -That is a secondary matter, 
I suppose. 

Mr. ELDRIDGE. The word ‘loyalty’? I 
have always despised. I despise what is called 
a ‘Joyal’? man; I hate him from the crown 
of my head to the sole of my feet. I once 
undertook to illustrate to the House by a story 
the meaning of this word ‘‘ loyalty; and as 
the House may have forgotten the incident I 
wish to repeat it for the benefit of my friend 
from Massachusetts. The question was asked 
why afriend of mine could not get the con- 
tracts out of which he could make money 
during the war, and one who was able to get 
contracts and:make money, a loyal man, told 
him the reason why he could not was because 
he was disloyal, and the reason why he could 
was because he was ‘truly loyal.’’? My friend 
says, ‘‘ Now, what do you mean by loyalty?” 
‘ Mean?” he says; ‘why it is a feeling which 
pervades a man, that influences his whole con- 
duct, that makes him really what he is, or what 
he is not.’’ ‘But,’ said my friend, ‘‘ what 
does that mean?’’ He replied, ‘*It is a feel- 
ing.’’ ‘Well, then, how do you feel?’ “I 
feel loyal’? ‘But what is that feeling?’ He 
then replied, ‘I feel as though Ẹ wanted to 
steal something or kill somebody.” [Laugh- 
ter:] And that is loyalty. You have made 
that word take the place of the true and noble 
old word, the foundation principle of the Re- 
public and of the nation—to take the place of 
‘*patriotism.’? I am patriotic, but lam not 
“loyal.” It is a word which does not belong 
to this country; but only belongs to Massa- 
chusetts.. [Laughter. ] 

Mr. DAWES. Thope we will now have a 


vote. 
Mr. ELDRIDGE. I am not through, and 
the gentleman must not hurry this matter up. 


|I know he was anxious to have an evening ses- 


sion. He was very anxious before to hurry one 
of the appropriation bills through to get to 
New Hampshire in time for the elections, and 
I suppose he is now anxious to hurry this 
through in order to get to. Connecticut in time 
for the election there. I shall hold the floor 
as long as my five minutes lasts, and from the 
appearance of the Chairman I think they are 
nearly up. 

The CHAIRMAN. The gentleman’s time 
has expired. [Laughter. ] 

Mr. CONGER. Unless some other of the 
brethren want to claim they are not loyal and 
never have been, I insist they shall confine 
themselves to the subject under discussion. 
{ Laughter. ] 

Mr. ELDRIDGE. I suppose the gentleman 
would. 

Mr. DAWES. Iam willing to let the gen- 
tleman rest in his own bed where he makes it. 

Mr. ELDRIDGE. Ishould like to have the 
gentleman from Massachusetts rest in some bed. 

Mr. DAWES. I move the following amend- 
ment: 


To enable the Surgeon General of the Army to pay 
the balance due under the contract executed by him 
with the Providence Hospital, in the District of 
Columbia, for the care, support, and medical treat- 
ment of sixty transient paupers, $6,000. 


The amendment was agreed to. 

Mr. DAWES. I move the following amend- 
ment: 

For this sum to the Sisters of our Lady of Merey 


of South Carolina, in consideration of services gra- 
tuitously rendered to sick and wounded Union Sm- 
cers and soldiers in the city of Charleston, while 
tader bombardment, during the lato. war, to be 
in rebuilding their or mi i 
spent, dn zel rphan asylum in said 


Mr. BENJAMIN. Irise to.a pointof order 
on that amendment. 

‘The CHAIRMAN. The Chair sustains the 
point of order, as this is new legislation. 

Mr. DAWES. There is no law against it. 

The CHAIRMAN. | There is no law for it. 

Mr. DAWES. There’is:no law for paying 
General Harney or others. for whom appropri- 
ations have been made, and I shall have to take 
an appeal from the decision of the Chair. If 


there is anything in order to this bill it is cer- 
tainly this provision. 

Mr. BENJAMIN. Is not this precisely of 
the same character as the amendment offered 
by the gentleman from Arkansas, and which 
was ruled out of order? 

Mr. DAWES. I neither heard the amend- 
ment offered by the gentleman from Arkansas 
nor understood what the point of order was, 
although I made the point of order myself. It 
was said that there was new legislation in the 
amendment, and I made the point of order 
without hearing what the amendment was itself. 

Mr. JENCKES. What is before the com- 
mittee? : 

Mr. DAWES. Ifthe amendment of the gen- 
tleman from Arkansas was anything like this 
I should be in favor of it. 

The CHAIRMAN. The Chair has sustained 
the point of order, and he has sustained it 
under the one hundred and twentieth rule of 
the House, so often referred to, that no appro- 
priation shall be made in an appropriation bill 
except it be provided for bylaw. Does the 
gentleman from Massachusetts take an appeal ? 

Mr. DAWES. Does the Chair decias the 
amendment to be out of order? 

The CHAIRMAN. The Chair has so decided. 

Mr. JENCKES. There is nothing before the 
House unless the gentleman takes an appeal. 

Mr. DAWES. I appeal from the decision 
of the Chair. It is contrary to the uniform 
construction of the rule, and to the principle 
upon which the whole bill rests, or rather I 
should say on which more than half of the 
bill rests. 

Mr. GARFIELD, of Ohio. Trise to a point 
of order. No debate is allowable on an appeal 
from the decision of the Chair. 

The CHAIRMAN. The Clerk will read the 
one hundred and twentieth rule. 

The Clerk read as follows: 


“No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment 
thereto, for any expenditure not previously author- 
ized by law, unless in continuation of appropria- 
tions for such public works and objects as are already 
in progress, and for the contingencies for carrying 
on the several Departments of the Governmont.”” 

Mr. DAWES. The very last amendment 
offered, that relating to the Providence. Hos- 
pital, was on the same ground as this one. 

The question was, ‘‘ Shall the decision of 
the Chair be sustained ?”’ 

The committee divided; and there were— 
ayes 68, noes 41; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and Mr. Dawes and Mr. Boies were 
appointed. 

The committee again divided; and there 
were—ayes 64, noes 55. s 3 

So the decision of the Chair was sustained: 

Mr. BEAMAN. Idesire to offer an amend- 
ment, which I send to the desk to be read. 

The Clerk read as follows: 

To supply the deficiencies in the appropriations 
for blank-books, stationery, fuel, and. lights for the 
post office building, including the Sixth Auditor's 
Office, repairs of the building and furniture, paper- 
ing, painting, fitting up permanent cases for filing 
papers; for pay of engineer, fireman, and laborers i 
for library purposes, for telegrams, and for miscet- 
laneous items, $27,000. . eet 

Mr. BEAMAN. This appropriation is asked 
for the reason that the amount stated in the 
amendment had been anticipated and used 
before the present incumbent came into office. 
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If no gentlemati is desirous of. any further 
information on the subject I shall ask that a 
vote be taken. Sars fee 
Mr. ALLISON, | It is all right. 
The amendment was agreed to. 


-The Clerk read as follows: 
Judicial: 

For nine circuit judges of Supreme Court of the 
United States, to reside in circuit, from December 6, 
1869, to June 13; 1870, both inclusive, $25,686. 

Mr, BENJAMIN. TI offer an amendment 
to that paragraph, to strike out the words 
“ December G, 1869,’’ and to insert the words 
‘from the dates of their respective commis- 
sions.’’ I desire to. know from the chairman of 
the Committee on Appropriations why he pro- 
poses to pay these judges for the time preceding 
their appointment and confirmation. I believe 


there were none of these judges ever appointed į 


at the date he proposes that their pay- shall 
commence. They were not confirmed till some 
time after that, nor commissioned till a still 
later period. The amendment I have intro- 
duced proposes to pay them from the date of 
their commission. Certainly we cannot be 
asked to pay them for any longer time, I 
should like to know of the chairman of the 
Committee on Appropriations why he fixes 
that date. 

Mr. DAWES. The amendment ofthe gentle- 
man from Missouri is very proper. I see no 
objection to it. 

The amendment was agreed to. 


Mr. DAWES. Imove toamend by striking 
out in line two hundred and fifty-four the words 
“the Supreme Court.” 

The amendment was agreed to. 

The Clerk read as follows: 

For repairing and refurnishing the President’s 
House, $25,000. 

Mr. STILES. I move to strike out that 
clause. I desire the chairman of the Commit- 
tee on Appropriations to state what amount 
has been expended slready during the present 
fiscal year in furnishing the President’s House 
nae ition to the amount appropriated by this 

ill. . 

Mr, DAWES. Mr. Chairman, there was 
appropriated in the last Congress the usual 
sum of $25,000 for repairing and furnishing 
the President’s House. It has been usual to 
appropriate that sum at the commencement 
of each Administration, At the commence- 
ment of one Administration, I think the last, 
that sum was doubled, being made $50,000 by 
appropriations at different times. During the 
last session of the last Congress the usual 
$25,000 was appropriated; but when the re- 
pairs came to be made the walls of the Pres- 
ident’s House were found to be so impaired 
that it was necessary to expend a good deal of 
money on them. This was a matter which did 
not come into the estimates when the $25,000 
were appropriated, that sum being appropri- 
ated for the furniture and refitting of the house. 
A great portion of the sum, however, it was 
found necessary to expend on permanent re- 
pairs, and therefore a less sum was left for fit- 
ting up and furnishing the house; hence this 
deficiency. 

Mr. STILES. This appropriation for fur- 
nishing the President’s House is so large as to 
require some explanation from the chairman 
of the committee, and the statement is not very 
satisfactory. It appears thata very large sum 
has been appropriated, and another $25,000 
is needed, not founded upon items, which 
ought to be furnished. When the legislative, 
executive, and judicial appropriation bill was 
under consideration last month I took occa- 

“sion to submit a statement of the appropria- 
tions asked for for the fiscal year of 1870-71, 
and the amount appropriated and asked for 
for the year ending June, 1871, was stated to 
be $182,800. Not a dollar of that sum was 
for repairs to the White House, but was for 
the President’s salary and expenses of the 
Presidential Mansion. I also stated that 


under President Lincoln in 1862 and 1863 the 
amount expended was but $34,550, making the 
amount under-the present system of economy 


| $98,250.more now than Mr. Lincoln required 


in the midst of the wars The deficiency in 
last year’s appropriations is: large and has 
been unexplained, and owing to the haste with 
which we progress in the consideration of this 
bill I cannot get from: the committee the whole 
amount that will-go to the President for the 
year 1870, and cannot therefore give the total 
amount at this. moment, not being able to get 
the amounts except: through the committee. 
As the gentleman has only answered my ques- 
tion in part, this is all I have to say, but will 
add that this Administration in the first and 
second years will require more than was ex- 
pended by the predecessor of General Grant, 
and greatly more than Mr. Lincoln ever re- 
quired in atime of war, when as a necessity 
much more was requisite and necessary than 


now. 

(Here the hammer fell. } 

Mr: DAWES. J would say that the gentle- 
man from Pennsylvania is entirely mistaken in 
stating the current expenses of the White 
House. They are no more now than they have 
been for a long time past; indeed, not so much 
as they have been at some times in the past. 

The question was taken on the amend- 
ment moved by Mr. STILES; and it was dis- 
agreed to. 


Mr. DAWES. I offer the following amend- 
ment, to come in at the end of the bill: 


To pay five watchmen employed on Reservation 
No. 2 $120 each, in order to make their entire pay 
for the current year $720 each, $600. 


The amendment was agreed to. 
Mr. DAWES. I offer the following amend- 


ment: 


To pay John S. Willard & Co. the amount due 
them for furniture for the Treasury building, $4,275. 


‘The amendment was agreed to. 


Mr. DAWES. I offer the following amend- 
ment: 


T Navy Dopartment: in th P 
o supply deficiencies in tho appropriation for 
fuel for the Marine Corps, $10,000, 

To supply doficioncies in the contingent appropri- 
ations, $21,691. 


The amendment was agreed to. 


Mr. DAWES. 
additional section ; 


Sue. 2. And be it further enacted, That there is 
horoby appropriated, out of any moneys inthe Treas- 
ury not otherwiso appropriated, the sum of $47,786 73 
for expenses of the following committees of the 
House of Representatives of the Forty-First Con- 
gress, while engagedin investigations, namely: 

The Committeo of Elections, $26,416 05; the Com- 
mittce of Ways and Means, $5,772 52 ;.the Committee 
on Foreign Affairs, $6,870 30; the Committee on the 
Judiciary, $3,584 03; the Committee on the Decline 
of American Commerce, $2,000; the Committee on 
the Ninth Census, $3,143 78, being the amounts re- 
ported by the Committee on Accounts to the House 
of Representatives on the Ist of March; 1870, and 
ordered to be audited and approved, the same to be 
added to the miscellaneous item of the contingent 
fund of the House of Representatives. 


The amendment was agreed to. 


Mr. DAWES. I offer the following amend- 
ment, to come in after line one hundred and 
sixty-two: ` 

For salary of thesurveyor general of the Territor 
of Wyoming, $1,192, : RES 
For clerks in his office, $1,589. 


‘The amendment was agreed to. 


Mr. DAWES. I desire to change the phrase- 
ology of an amendment which was adopted at 
an early stage of the bill, and for that purpose I 
move to strike out the following clauses, the 
latter of which is the amendment I refer to: 


For the payment of the necessary expenses in- 

curred in defending suits against the Secretary of 
the Treasury or his agents, for the seizure of eap- 
tured and abandoned property in the late insurrec- 
tionary districts, and for the defense of the United 
States against suits for and in respect to such prop- 
erty in the Court of Claims, $20,000, 
, For prosecuting suits and for services and expenses 
ia preparing to prosecute suits in the United States 
for the recovery of captured and abandoned prop- 
erty, $20,000. 


I offer the following as an 


And to insert in lieu thereof the following: 


For the necessary expenses of defending suits in 
the Court of Claims against the United States for the 
proceeds of abandoned and captured property under 
the direction of the Secretary of the ‘Treasury, pur- 
suant to the joint resolution of March 3u, 1868, 


5 

‘And for necessary expenses incurred in defending 
suits against the Secretary of the Treasury, or his 
subordinates and agents in respect to or growing out 
of the seizure of such property and in prosecuting 


. suits for the recovery of property claimed to have 


accrued or belonged to the United States growing 
out of the rebellion or the suppression thereof, 
$20,000. 

The amendment does not alter the amount 
at all. It is only more specific as to the mode 
of the appropriation. That is all. 

Mr. HOLMAN. The amount of this appro- 
priation is $20,000. ý 

Mr. DAWES. The amendment appropriates 
$40,000 in all, and the bill as it stands appro- 
priates that amount. The. bill as it stands 
has been amended so as to appropriate $40,000, 
but it does not specify that $20,000 is to pay 
for the expense of defending cotton suits in 
the Court of Claims, and $20,000 for defend- 
ing the Secretary of the Treasury against suits 
growing out of the collection of the revenue. 
The amendment I propose is to make specific 
appropriations for that purpose. 

Mr. HOLMAN. The gentleman’s explana- 
tion is entirely satisfactory so far as it goes. 
But it would be more satisfactory if he would 
give us the items. ` 

Mr. DAWES. The Government is now 
engaged in the process of defending the United 
States in the Court of Claims against a great 
many demands made upon it on account of 
cotton and abandoned property. The gentle- . 
maù knows the character of those suits. 

Mr. HOLMAN. Yes, sir. 

Mr. DAWES. Itis necessary to be all the 
time taking testimony all over the southern 
States, and to employ from time to. time coun- 
sel in the different localities. It is judged 
necessary by the Secretary of the Treasury that 
there should be applied $25,000 for that pur- 
pose, and he sent us an estimate for that 
amount. But we have appropriated only $20,000 
for that. purpose, and he has consented to the 
reduction. Then there are constantly suits 
brought against the collectors of customs in 
different ports—in the port of New York, the 
port of Boston, the port of Philadelphia, and 
other ports—and those suits must be defended 
by the Secretary of the Treasury. Sometimes 
suits are brought against the Secretary of the 
Treasury. In order to pay the expenses of 
those suits, in the latter part of the amendment 
is appropriated the sum of $20,000. As the 
original bill now stands it does not specify that 
$20,000 is for the one purpose and $20,000 for 
the other. It is thought better to make the 
appropriation more specific. 

Mr. HOLMAN, The fact, I suppose, is that 
a large portion of this money has already been 
expended. 

Mr. DAWES. This is a deficiency bill. 

Mr. HOLMAN. Yes; and the deficiency 
is for money that has already been expended, 
Some of these suits have been taken to the 
Supreme Court, and counsel have been em- 
ployed and paid. Now an itemized statement 
of the amounts expended would be valuable 
information to the House. 

, Mr. DAWES. While Ihave not an item- 
ized statement of the accounts, I can state to 
the gentleman the principle upon which the 
money has been expended. It is necessary to 
take testimony in New Orleans, Mobile, St. 
Augustine, and other places. It is altogether 
too expensive to employ an attorney here and 
send him out there to take this testimony. 
Therefore the practice has been to employ an 
attorney in the place where the testimony is to 
be taken, who is paid twenty dollars a day for 
the time he is employed. That isthe rule; no 
more is paid to one than to another. And the 
money ‘is expended in that way, and for the 
payment of the fees of justices and notaries 
before whom the depositions are taken, Noth- 
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ing is paid out of this for expenses that are 
incurred here. 

[Here the hammer fell. } 

The amendment moved by Mr. Dawes was 
then agreed to. 


Mr. LOUGHRIDGE. I move to further 
amend this bill by adding to it the following: 

Sro. —. And be it further enacted, That no money 
appropriated by this bill fora public building shall 
be expended upon any plan of building, the erec- 
tion and completiqnu of which will cost the Govern- 
ment more than $2,500,000, unless 2 more expensive 
planis authorized by Congress. 

Mr. DAWES. I must raise the point of 
order that the proposed amendment contains 
new legislation, and is therefore not in order 
under the rule. ` 

The CHAIRMAN. 
point of order. 

Mr. DAWES. I move that the committee 
now rise and report this bill, with the proposed 
amendments, to the House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the Whole 
on the state of the Union, pursuant to the order 
of the House, had had under consideration the 
Union generally, and particularly House bill 
No. 1346, making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year euding 
June 80, 1870, and for other: purposes, had 
made sundry amendments thereto, and had 
directed him to report the bill and amendments 
to the House, with a recommendation that the 
amendments be concurred in, and the bill, as 
amended, be passed. 

Mr. DAWES. I now call the previous ques- 
tion upon the bill and amendments. 

Mr. CREBS. I wish to have a vote on the 
amendment which I proposed in Committee 
of the Whole, but which was not agreed to. 

Mr. ELDRIDGE. I think we should have 
a fuller House before we vote on this bill. 

Mr. DAWES. I do not propose to have 
any vote, taken to-night on this bill or the 
amendments reported from the Committee of 
the Whole. I wish merely to have the pre- 
vious question seconded and the main ques- 
tiou ordered before we adjourn. 

The question was then taken upon second- 
ing the previous question ; and upon a division 
there were—ayes eighty-six, noes not counted. 

So the previous question was seconded. 

The main question was then ordered. 

ORDER OF BUSINESS. 

. Mr. LAFLIN. I ask undnimous consent 
that Senate joint resolution No. 150 be taken 
from the Speaker’s table for reference to the 
Committee on Appropriations. 

Objection was made. 

Mr. DAWES. I move that the House now 
adjourn. 

The motion was agreed to ; and accordingly 
(at ten o'clock p. m.) the House adjourned. 


The Chair sustains the 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BECK: The petition of Richmond 
T. Lacy, of New-Kent county, Virginia, pray- 
ing for the removal of his political disabilities. 

By Mr. BURCHARD: The memorial of B. 
H. Bureh, of Morrison, Illinois, in reference 
to deduction of bounty to soldiers by reason 
of discharge prior to expiration of term of 
enlistment. A , 

By Mr. CLARKE: A memorial ofthe Legis- 
lature of the State of Kansas, in reference to 
the pay of officers of the fourth and fifth Indian 
brigade. j : 

Also, a memorial of the Legislature of the 
State of Kansas, in reference to T. B. Jewell, 
a settler on the Shawnee absentee lands. f 

By Mr. COBB, of Wisconsin: The claim of 
Lieutenant George. E. Albee, United States 


Army, for compensation for private property 
lost during a severe storm at Brazos St. Taso. 
By Mr. HAIGHT: A petition of 28 citizens 
of Florence, Burlington county, New. Jersey, 
remonstrating against any change in the tariff 
laws suggested by a free-trade league, and 
praying for a reduction of duty on tea, coffee, 
&e., and for such readjustment of duty on 
articles made in this country as will sustain 
American industry. ce: 

By Mr. HAWLEY: A petition of citizens 
of Suez, Illinois, praying Congress to abolish 
the franking privilege. 

Also, a petition of citizens of Preémption, 
Illinois, for the same purpose. - 

By Mr. HOOPER, of Massachusetts: A 
remonstrance of the president and trustees of 
the Boston Marine Society of the State of 
Massachusetts, against the repeal or altera- 
tion of existing laws on the subject of pilotage 
in the State of Massachusetts. 

Also, the remonstrance of underwriters, of- 
ficers of insurance companies, merchants, and 
ship-masters of the city of Boston, against the 
repeal or alteration of existing pilotage laws in 
the State of Massachusetts, representing an ag- 
gregate interest of not less than $200,000,000. 

By Mr. MAYHAM: The petition of Wil- 
liam Tillenghaste & Co., and 75 others, citizens 
of Albany, New York, praying the repeal of 
so much of the internal revenue law as requires 
the restamping of packages; and also that 
part which creates technical divisions in the 
same branch of trade; also for a modification 
of the income tax. 

Also, the petition of James Goodwin and 
100 others, citizens of Albany, New York, for 
the same purpose. 

By Mr. O'NEILL: A petition of citizens 
of Philadelphia, consumers of steel, asking 
for such duties on steel as have been recom- 
mended in the bill of the Committee of Ways 
and Meaus lately reported. 

Also, a petition of members of the Board 
of Trade of Philadelphia, asking for the con- 
struction of a harbor or place of refuge for 
vessels at Block Island. 

By Mr. STRICKLAND: The petition of 
M. W. Scranton, of Sault Ste. Marie, Mich- 
igan, and 22 others, asking for the abolition 
of the franking privilege. 


IN SENATE. 
WEDNESDAY, March 16, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Treas- 
ury, communicating, in compliance with a res- 
olution of the Senate of December 22, 1869, 
statements in regard to the revenue marine 
service; which, on motion of Mr. SPENCER, 
was referred to the joint select Committee on 
Retrenchment, and ordered to be printed. 

PERSONAL EXPLANATION. 


Mr. BOSS. Mr. President, a publication 
appears in one of the morning papers whieh, 
as it affects somewhat some members of the 
Senate and the committee of which I ama 
member, I desire to have read; and I wish, in 
connection therewith, permission to make a 
statement. 

The VICE PRESIDENT. The Senator from 
Kansas rises to a personal explanation, and 


asks that an article appearing in one of the |! 


city papers this morning may be read, and that 
he may be allowed to make a few remarks in 
regard to it. The Chair hears no objection, 

‘The Chief Clerk read the following from the 
Washington National Republican of to-day: 

“ Garbled documents — Who did_the garbling?—A 
subject for investigation.—On the 13th of December 
the Senate called on the Secretary of the Interior for 
the papers in the matter of the sale of the Shawnee 
lands. On the l7th of February the Senate received 


i 
them and ordered them to be yinted. The following 
day this order was rescinded, and the papers were 
referred tothe Committee on Indian Affairs. Onthe 
lith of February an order to print them was again 
made. ‘Lhe House, by resolution, called on the Sen- 
ate for these papers, when the chairman of the Sen- 
ate Committee on Indian Affairs announced that the 
papers had been sent to the printer. f 
The correspondence which followsexplainsitself: 


j HOUSE or REPRESENTATIVES, 
WASHINGTON, D. C., March 8, 1870. 

Drar Sir: I have the honor to transmit herewith 
Senate Document No. 40,-being “your letter commu- 
nicating, in compliance with a.resolution of the Sen- 
ate of December 18, 1869, papers in relation to certain 
jands in Kansas known as the Black Bob lands of 
the Shawnees; also purporting to contain the accom- 
panying papers in said case. i 

This matter is now before the Committee on Indian 
Affairs of the House of Representatives, andin order 
to a full understanding of the subject a resolution 
was recently passed by the House requesting the Sen- 
ate to send to the House, for reference to the Com- 
mittee on Indian Affairs, all the papers relating to 
the subject. On the receipt of this request from the 
House it was stated by the chairman of the Commit- 
tee on Indian Affairs of the Senate that the papers 
had been sent to the printer and hence could not be 
furnished until printed, and the resolytion was tem- 
porarily laid on the table. 

An examination of these papers as printed in the 
aforesaid Senate executive document, and a com- 
parison wigh the originals on file in your Depart- 
ment, will, $ am confident, prove that this document 
is a partial and garbled publication, and that the 
great body of the papers in the case are omitted 
altogether. 

As Í am informed by those familiar with the pre- 
cedents in both Houses of Congress in cases of this 
kind, and as it must be evident to all that this sup- 
pression of an important part_of-a record is most 
extraordinary and improper, I submit the whole 
subject to you for such action as you may see fit to 

ake, 

T ought to add that I was recently informed that 
Hon, i. Q. Ross, one of the Senators from the State 
of Kansas, and a member of the Committeo on In- 
dian Affairs in the Senate, prepared tho aforesaid 
papers for the printer. But L must add, also, that I 
am slow. to beliovo that a United States Senator, 
before whom an important subject like this is pend- 
ing for official action, would garble or suppress 
papers for any purpose whatever. - 

Very respectfully, your obedient servant, _ 

SIDNEY CLARKE. 
fon. J. D. Cox, 


Secretary of the Interior, Washington, D. C. 


DEPARTMENT OF THE INTERIOR 
WASHINGTON, D. C., March 15, 1870. _ 
Sır: In accordance with your letter of the 8th 

instant I have caused examination to bo made to 

determino what portion of the papers sent by me 
to the Senate in compliance with the resolution of 

December 13, 1869, calling for papers in_relation to 

the “Black Bob” lands of the Shawnee, Indians are 

printed in Senate Executive Document No. 40, of the 
current session. 

I inclose herewith a copy of a letter from Commis- 
sioner Parker of the 11th instant, from which it ap- 
pears that the document in question contains about 
one fourth of the papers transmitted by me to the 
Senate. As it purports to furnish all those papers, 
and not merely a selection from them, and L am 
aware of no reason for suppressing any portion of 
them, I shall call the attention of the chairman of 
tho Senate Committee on Indian Affairs to the mat- 
ter, and shall take pleasure in transmitting to you 
any explanation which I may receive. 

Very respectfully, your obedient servant, 
J. D. COX, Secretary. 

Hon. SIDNEY CLARKE, Chairman Committee on Indian 
Affuirs, House of Lepresentatives. 

| DEPARTMENT OF THE INTERIOR, 

OFFICE OF INDIAN AFFAIRS, | 
WASHINGTON, D. ©., March 11, 1870. 
Str: Ihave the honor to acknowledge the receipt, 
by reference to yourself, of n letter from Hon. SIDNEY 

CLARKE, inclosing a pamphlet purporting to contain 

printed copies of all the papers relating to the dispo- 

sition of the Black Bob Shawnee Indian lands in 

Kansas, furnished to the United States Senate. by 

this Department in compliance with a resolution 

of that body of the 13th of December last, which 
pamphlet was published under direction of tho Sen- 
ate Committee on Indian Affairs. | |, 

Il Mr. CLarke charges that the publication in ques- 

tion is ‘partial and garbled,” and “that the great 

body of the papers in t 


he case are omitted alto- 
gether,” and the letter is referred here with direc- 
‘| tions as to whether the charges are or aro not sus- 
tained as evidenced by the original papers on file in 
i this office. 

In compliance with such directions Lhave to state 
that copies of all the papers in question were trans- 
| mitted to you with office letter of the 10th of January 
| Jast, numbered from ove to one hundred and forty- 
two consecutively, and that all inclosures accompa- 
nying such papers were designated by letters of the 
| alphabet in addition to the numerical designation 
| of the paper to which they were attached. blet wiil 
i Upona comparison of the printed Pampa ave 
: > origi i that copies 0 e ga 
the original I fin pet pies g TER 15-A, 15, 30, 

50, 60- B, 60-G, 63,64, 69-0, 7 
197, 128, 130, 


i 


| therein contained : 
| 31, 32, 33,56-B, 37 


; . 87,41, 50,6 : 
| 94-06, H1-D; 11-2, FL-B,.11-G, 126, 


1 TO, Be 


85, 
135, 
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136, 197, 41-A ,141-B, 141-0, 141-D, 141-8, 141-8, wg, 
Hii 141-0, I-V, 141 W, 141-X, 142-A, 142-B, and 


28,29, 34,35, 
42; DA ee 44-A, 44-B, 45 


No. 2, and 141-2 - i 
In paper number. 60-B, being.a letter dated Sep- 


tember 19, 1868, ‘from H. L. Taylor, United States 


agent, which appears in the printed pamphlet aboye- 
named, the following sentence is omitted: “I will 
in a few days forward protest now being prepared by 
the chiefs and council and overy member proper of 
the Black Bob settlement againstthoreturn and can- 
cellationof said patents, and theirreasons therefor.” 

The letter of Mr. CLARKE, with theinclosed pam- 
phlet, is herewith returned. __ 

Very respectfully, your obedient servant, , 

~ E.S. PARKER, Commissioner. 


Hon. J. D. Cox, Seeretary of the Interior, 


“Mr. ROSS. Mr. President, it ig true, as 
alleged in that article, that these paors were 
prepared for publication under my direction. 
Í am responsible for the shape in which they 
are published, and no one else; and, sir, when 
they come to be published in full as sent us by 
the Secretary of the Interior I think the Sen- 
ate will vindicate my judgment in making the 
collation that I made. The papers came tous 
in a most confused and unintelligible mass. A 
large number of them were duplicates; a large 
number were simply letters of inquiry asking 
the Secretary of the Interior or the Commis- 
sioner of Indian Affairs how titles could be 
obtained to these lands, when they would be 
brought into market, &c.; and a still larger 
portion was composed solely of arguments of 
counsel in the case, conveying no particular 
facts upon which the Senate was called to act. 
In regard to the particular omission of which 
the Commissioner of Indian Affairs complains 
I will ask the Clerk to read the paper itself as 
transmitted to the Senate by the Secretary of 
the Interior, indicating where the omission 
occurred. 

The Chief Clerk read as follows: 

OrrIcn SHAWNEE AGENCY, 
Dr Soro, KANSAS, September 19, 1868. 

Sır: Your lotter of 3ist ultimo, with copy of let- 
ter bearing date of 26th ultimo, from tho honorable 
acting Commissioncr of Indian Affairs, recalling the 
sixty-nine patents lately issued to the Black Bob 
band ot Shawneo Indians, has beon received, and 
in reply would say that I have laid the subject before 
the Shawnee chiefs and council, and they communi- 
cated the facts to the patentecs and a resolution or 
request that said patentees should declino surrender- 
ing thoir patonts, whereupon cach and evory one of 
them positively refused to deliver up his patent; 
therefore, it is utterly impossible for me to execute 
the order, J H w + k + k Ga 

Lherewith inclose letter from Hon. E. G. Ross, 
S. C. Pourroy, and SIDNEY CLARKE, bearing on the 


above subject, 
Very respectfully, H. L. TAYLOR, 
United States Indian Agent. 

Mr. ROSS. Will the Clerk please indicate 
where the stars are in that letter? 

The CumrCrerx. After the word ‘ order,” 
atthe end of the first paragraph, there are stars, 
indicating an omission. 

Mr. ROSS. Precisely, as published in the 
document which is complained of. It will be 
seen that those stars, occurring as indicated 
by the Clerk, are located precisely where they 
are presented in the printed paper, where the 
omission is alleged to have been made, and 
phere Tam accused of suppressing important 

acts. 

Mr. President, I have no disposition to com- 
ment at length on this matter now ; but I shall 
take occasion at some future and more proper 
time, when this subject comes up for the con- 
sideration and action of the Senate upon a bill 
which I have presented and which is now pend- 
ing, tocomment upon the action of my colleague 
inthe House of Representatives, and also upon 
the action of the Secretary of the Interior in 
this matter. Until that time I content myself 


with asking that the Clerk read a letter ad- 

dressed by myself:to the Secretary of the Tnte- 

rior yesterday, upon this matter being brought 

to my notice by the chairman of the committee, 

based on a letter from the Secretary to him. 
The Chief Clerk read as follows: 


UNITED States SENATE CHAMBER, — 
; WASHINGTON, March 15, 1870. 

Sır: I have been shown a communication of this 
date from yourself to Senator HARLAN, chairman 
Committee on Indian Affairs, inclosing communica- 
tions from Hon. SIDNEY CLARKE and the Commis- 
sioner of Indian Affairs in reference to the omission 
of certain papers in the printed document No. 40, in 
relation to the Black Bob Indian lands. 

Lhave the honor to state that these papers were 
prepared for publication under my direction, and 
that that document contains all that I considered 
essential to aproper understanding of the facts in the 
case. You will doubtless remember that the papers 
as transmitted by you embraced a large number of 
duplicates, letters of inquiry having no bearing upon 
the merits of thecase, and astilllarger number con- 
taining only the arguments ofattorneysand petitions, 
mostly in behalf of the Indians and settlers. 

All these I thought it best to climinate from the 
printed documents, and print only such as would 
present facts for the consideration of the Senate, 
and in as concise 2 form as possible. My object in 
this was twofold: first, to reduce the expense of the 
publication as much as possible, the papers being 
exceedingly voluminous; and second, to prevent 
unnecessary delay in getting the facts before the 
Senate. Ido not think any papers conveying facts 
of any importance to cithor of the parties to the con- 
troversyare omitted. If any such have been omitted 
it was by accident, and resulted from the confused 
and almost unintelligible condition in which they 
came to the Senate, (which will be apparent when 


they come to be printed in whole,) and not by design. - 


This, and this only, was my objectin selecting the 
papers to which you allude as indicating an ulterior 
purpose. Tho utmost fairness to all parties was in- 
tended to be observed and I think was observed in 
thus selecting the papers for publication. It was my 
intention in asking for the printing of the papers, 
and I supposod until now that I had so stated, to 
have asked for the printing of such only as contained 
the substantial facts in the case, and it is due to you 
to_so state. 

Very respectfully, your obedient servant, 

_E. Q. ROSS. 
Hon. J. D. Cox, Secretary of the Interior, 

Mr. ROSS. Inasmuch as in my judgment 
the order of the Senate to print these papers 
does not cover the whole of the documents 
sent by the Secretary of the Interior, I ask 
now that they be all printed. 

The VICE PRESIDENT. The Senator from 
Kansas asks that an order be now made to 
print all the papers in the case. The Chair 
hears no objection, and it is so ordered. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition 
of citizens of Illinois, praying the enactment 
of laws to forever prohibit the importation, 
making, vending, or using intoxicating drinks ; 
which was referred to the Committee on the 
Judiciary. 

Mr. WILSON. I present the memorial of 
a committee appointed at a convention of the 
colored people in the Choctaw and Chickasaw 
country, held on the 15th of January, 1870. 
This memorial is signed by James Ladd, Rich- 
ard Brashear, and N. C. Coleman. The me- 
morial sets forth that by the treaty of 1865 the 
colored people who were formerly slaves be- 
longing to these tribes were secured in their 
rights and in the right to hold land. They set 
forth that the treaty has been violated in regard 
to their land, and that they have been in many 
ways outraged. They set forth the facts. I also 
have a paper drawn up by Mr. Dell, a member 
of the senate of Arkansas, who acts as their 
agent, stating the facts of the case and their 
condition, and also a copy of the treaty. I 
move that this memorial and these papers be 
referred to the Committee on Indian Affairs; 
and I hope the committee will thoroughly 
examine this whole matter, and if these peo- 
ple have been wronged will see to it that they 
are righted. 

The motion was agreed to. 

Mr. WILSON presented a petition from 
watchmen employed in the Post Office Depart- 
ment, praying for an increase of their salary ; 
which wasreferred to the Committee on Appro- 
priations. 

Mr. RAMSEY presented the memorial of 


Wells, Fargo & Co.; praying to be compen- 
sated for damages by Indian depredations on 
the overland mail route in 1867; which was 
referred to the Committee on Claims. 

He also presented a memorial of the United 
States Express Company, praying to be com- 
pensated for damages by depredations commit- 
ted by the Indians on the Smoky Hill mail 
route in 1867; which was referred to the Com- 
mittee on Claims. : 

Mr. HARLAN presented the petition of 
Hiram R. Ray, a private of company G, third 
North Carolina mounted infantry, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

He also presented the memorial of a large 
number of citizens of Iowa, residents’ of the 
Des Moines valley, praying that the grant of 
lands made by the act of Congress approved 
July 12, 1862, for the improvement of the Des 
Moines river, in Iowa, shall not be held to 
include any tract of alternate sections desig- 
nated by odd numbers within five miles of the 
river between the Raccoon Fork and the north- 
ern boundary of the State, upon which any 
bona fide settler shall have made settlement 
and improvements ator prior to the date of the 
act; and that any actual bona fide settler having 
made such settlement, improvement, and res- 
idence on any such lands, shall, if otherwise 
qualified, be entitled to the right of preémption 
thereto under the provisions of the act of Con- 
gress approved September 4, 1841; which was 
referred to the Committee on Public Lands. 

Mr. POOL presented the petition of Joseph 
B. Batchelor, of Halifax county, North Caro- 
lina, praying the removal of his political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. ANTHONY presented resolutions of 
the Board of Trade of Providence, Rhode 
Island, in favor of the construction of a harbor 
of refuge on Block Island; which were referred 
to the Committee on Commerce. 

Mr. COLE. I present the memorial of 
eighty-four commercial firms in San Fran- 
cisco, all of whom are respectable, asking for 
a modification of the law in relation to the 
collection of the tax on spirits, so that the tax 
may be collected at the distillery or distillery 
warehouse, and thus obviate the very intricate 
and expensive machinery by which a very 
great variety of taxes, so to speak, are now 
collected. I thoroughly coneur in the views 
of the memorialists on this subject, and I 
think they are concurred in by a large portion 
of the people throughout the United States. 
I move the reference of this memorial to the 
Committee on Finance. 

The motion was agreed to. 

Mr. COLE. I present the memorial of 
Edwin A. Clarke, of San Francisco, asking 
for a modification of the naturalization laws, 
so that persons natives of the West India 
islands may be. speedily naturalized. I move 
that the memorial be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

Mr. ABBOTT presented the petition of John 
E. Griffin, company E, second North Carolina 
mounted infantry, praying pay and allowances 
as a private in the United States Army from 
September 1, 1863, to August 16,1865; which 
was referred to the Committee on Military 
Affairs, ; 

Mr. BOREMAN presented the petition of 
Charles J. Faulkner, of Berkeley county, West 
Virginia, praying the removal of his political 
disabilities; which was referred to the.select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. SHERMAN presented a petition of a 
large number of underwriters in connection 
with the commerce of the western rivers, pray- 
ing for such a change in the laws of Congress 
regarding the transportation of petroleum or 
coal oil in its various forms on steamers licensed 
to carry passengers as will prevent the trans- 
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portation of benzine, benzole, naphtha, erude 
or refined petroleum, or any other articles of 
which coal oil is the basis, as freight, or to be 
used on any such boat ag stores i 
lubricating, or other purposes on any passenger 
steamer navigating western, southérn, or south- 
western waters; which was. referred to the 
Committee on Commerce, 

Mr. JOHNSTON presented the petitions of 
J. S. Calvert, Henrico county, Virginia;-of 
George Wythe Gleaves, Wythe county, Vir- 


ginia; of George Robinett, Wythe county, Vir-: 


ginia; of William Crawford, Wythe county, Vir- 
ginia; of Joseph A. Peck, Giles. county, Vir- 
ginia; of John L. Givens, Giles county, Virginia; 
of John Thompson, Tazewell county, Virginia ; 
of A. S. Fulton, Wythe county, Virginia; of 
John Jackson, Wythe county, Virginia; of 
Robert Smith, Tazewell county, Virginia; of 
A.S. Norment, Virginia; of Simon W. Young, 
Tazewell county, Virginia; of P. C. Larus, 
Henrico county, Virginia; of Dr. J. J. Cherry, 
Henrico county, Virginia; of E. C. Mosby, 
Powhatan county, Virginia; of J. R. Wilten, 
‘Tazewell county, Virginia; of P. L. Woolwine, 
Pulaski county, Virginia; ofA. Q. Pendleton, 
Lynchburg, Virginia; of Jamés R. Creger, 
Wythe county, Virginia; of David Huddle, 
Wythe county, Virginia; of Thomas Jackson, 
Wythe county, Virginia, praying for the re- 
moval of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented a petition of various off- 
cials of Virginia in behalf of General William 
B. Taliaferro, of that State, praying the removal 
of his political disabilities ;. which was referred 
to the select Committee on the Removal of 
Political Disabilities. : 

He also presented a petition of citizens of. 
Willow Springs, Virginia, praying for the abo- 
lition of the franking privilege; which was 
ordered to lie on the table. 


RECOMMITTAL OF A REPORT, 


Mr. HOWE. I ask the unanimous consent 
of the Senate to take up a report made yester- 
day morning by the Senator from Indiana [Mr. 
Pravr] in regard to the case of the Mercantile 
Insurance Company, so that it m&y be recom- 
mitted to the Committee on Claims. 

The VICE PRESIDENT. The Senator from 
Wisconsin asks that the report made by the 
Committee on Claims in regard to the Mercan- 
tile Insurance Company of New York be taken 
from the Calendar and recommitied to the Com- 
mittee on Claims. If there be no objection 
that order will be made. The Chair hears no 
objection. 

PRINTING OF A REPORT. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
extra copies of the report of the joint select 
Committee on Retrenchment, have instructed 
me to report it back with an amendment, and 
to ask for its present consideration. 

By unanimous consent the Senate proceeded 
to consider the following resolution, submitted 
by Mr. Scrurz on the 4th instant: 

Resolved, That five hundred extra copies of the 
report submitted by the joint select Committee on 
Retrenchment, on the 21st of February, (Sen. Rep. 
Com. No. 47,) with the accompanying testimony, be 
printed for the use of the Senate. 

The Committee on Printing reported the 
resolution with an amendment to strike out 
five hundred and insert one thousand. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. ANTHONY. Isee the Senator from 
Michigan is present who objected yesterday to 
the consideration of a report of the Commit- 
tee on Printing. I think it onght to be dis- 
posed of one way or the other, because the 
type is standing, and if it is the intention of 
the Senate to print the additional copies they 
had better be printed at once and save the 
expense of resetting the type. _ If there be no 
objection I ask that the resolution be taken up 
to be disposed of now. 
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Mr. CHANDLER. I have some remarks 
to make if that is to be taken up and acted on 
at this time. 

The VICE PRESIDENT, That is in the 
nature of an objection. Reports of commit- 
tees are now in order. ae 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Claims, 
to whom was referred the joint resolution (H. 
R. No. 52) for the relief of Alfred B..Wins- 
low, of Portland, Maine, reported it without 
anrendment. 

Mr. SCOTT, from the same committee, to 
whom was referred the petition of Samuel 
Miller, in relation: to certain bonds belonging 


to him confiscated and collected by the United - 


States marshal, under a decree of the United 
States district court in Indiana, submitted a 
report accompanied by a bill (S. No, 678) for 
the relief of Nicholas M. Page, executor of 
Samuel Miller, of Campbell county, Virginia. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. TRUMBULL. I am directed by the 
Committee on the Judiciary, to whom was 
referred the bill (S. No. 682) to amend an act 
entitled “An act to carry into effect provisions 
of the treaties between the United States, China, 
Japan, Siam, Persia, and other countries, giving 
certain judicial powers to ministers and consuls 
and other functionaries of the United States in 
those countries, and for other purposes,” ap- 
proved June 22, 1860, to report it back and 
ask to be discharged from its further consider- 
ation, and that it be referred to the Committee 
on Foreign Relations, who have this subject, 


| or what is akin to it, under consideration, 


The report was agreed to. 


Mr. HOWARD. I move that the joint reso- 
lution (S. R. No. 121) authorizing the Northern 
Pacific Railway Company to issue its bonds for 
the construction of its road, and to secure the 
same by morigage, be made the special order 
of the day for Monday next at one o'clock, 

The VICE PRESIDENT. At the present 
time that motion will require the unanimous 
consent of the Senate; reports are now in order. 
When Senate resolutions are in order the motion 
can be made; but a special order can only be 
made by a two-thirds vote. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Francis 
Masich, for relief from liability in consequence 
of the condemnation of certain cotton brought 
out under permits of Admiral Farragut and 
others, reported adversely thereon, and asked 
to be discharged from its further consideration ; 
which was agreed to. 

Mr. McDONALD, from the Committee on 
Terrritories, to whom was referred the bill 
(S. No, 509) for the relief of the inhabitants 
of Salt Lake City, in the Territory of Utah, 
reported it without amendment, 

Mr. PRATT. The Committee on Claims, to 
whom was referred the petition of William B. 
Campbell, praying for compensation for the 


_loss of a steamer, have had the same under 


consideration and directed me to reporta joint 
resolution referring this claim to the Court of 
Claims for consideration, Task that this joint 
resolution be considered now. 

The joint resolution (S. R. No. 157) confer- 
ring upon the Cour} of Claims jurisdiction to 
hear and determine the claim of William B. 
Campbell was read the first time. 

The joint resolution proposes to give juris- 
diction to the Court of Claims to hear and de- 
termine the claim of William B. Campbell for 
the loss of an unfinished steamer, alleged to 
haye been seized in the fall of 1861 by order of 
General Grant, then in command at Cairo, to 
prevent the same from falling into the hands 
of the rebels and being used by them to cross 
the river from the Kentucky to the IHinois 
shore, and which vessel is alleged to have been 
lost in consequence of that seizure; and the 


court is to be authorized to hear and determ- |! ered in the committee, 


ine the validity of th | 1 i I 
of Cam bell’s lass. OR Aegon 


Mr. CONKLING. I think that had better 


lie over. 

_The VICE PRESIDENT. It willbe placed 

an the Calendar. j 

Mr. WILLEY, from. the Committee on 

Claims, to whom was referred the petition of 
George T. Wiggins, of Keokuk, Iowa, praying 
for compensation for damages sustained on 
account of the seizureof the Leighton House in 
that city by the United States fora hospital, 
submitted a report, accompanied by a bill (S. 
No..674) for the relief George. T. Wiggins, of 
Keokuk, in the State of Iowa. ‘The Bill was 
read and passed to a second reading, and the 
report was ordered to be printed. < 

Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred. the petition of 
E, Lockwood, agent for Charles Rosefield, pray-. 
ing compensation for military services, reported 
adversely thereon, and asked to he discharged. 
from its further consideration; which was 
agreed to. 

_ He also, from the same committee, to whom 
was referred the petition of Junius J. Boyle, 
administrator of John Boyle, deceased, of the 
city of Washington, District of Columbia, 
praying that his claim may be re-referred to the 
Court of Claims, reported advergely thereon, 
and asked to be discharged from. its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 549) for the relief 
of Junius J. Boyle, administrator of John 
Boyle, deceased, reported adversely thereon, 
and moved its indefinite postponement; which 
was agreed to. l = : 

Mr. SPRAGUE. Iam also directed by the 
Committee on Claims, to whom was referred 
the petition of Clara G. Scott, praying for com- 
pensation for services rendered and money ex: 
pended in taking care of sick and wounded 
soldiers, to report adversely thereon, and to 
ask that the committee be discharged and that 
the papers be returned to the petitioner. These 
papers are simply letters of recommendation 
of the services and kind treatment of soldiers ` 
on the part of the applicant, and it ig thought 
proper that she should have possession of the 
papers. ; 

The report was agreed to, 


TERRITORIALE LEGISLATIVE FUND. 


Mr. SCHURZ. The Committee on Terri- 
tories, to whom was referred the joint resolu- 
tion (H. R. No. 115) relative to legislative 
fund of Washington Territory, have instructed 
me to reportit back; and I ask the unanimous 
consent of the Senate to consider it imme- 
diately. There is a written report attached to 
it which is very short and plain, and I think it 
will command the assent of the Senate. 

By unanimous consent the joint resolu- 
tion was considered as in Committee of the 
Whole. It provides that the appropriation 
of $12,000 “for the per diem and mileage of 
the members of the territorial Assembly of 
the Territory of Washington at its second bien- 
nial session, which meets on the first Monday 
in December, 1869, and for the incidental 
expenses of the same,’ contained in the act to 
supply deficiencies, approved April 10, 1869, 
shall be applicable to the payment of the per 
diem and mileage of the members of the terri- 
torial Assembly of said Territory which met 
during the month of October, 1869, and of the 
incidental expenses of said session. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


LAND ENTRIES IN ALABAMA. 


Mr. WARNER. The Committee on Pablie 
Lands, to whom was referred the bill (8, No. 
495) to confirm entries of public land in cer- 
tain cases, have directed me toreport ib back 
with an amendment; aud ag .this is 3 purely 
local matter, and the bill has been consid- 
and has the appro- 
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pation of the Commissioner of the General 


Land Office and the approbation of the. entire 
delegation, to correct some errors, I ask for 
its present consideration. , 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill.. It provides that in cases where entries 
were made ünder the act of Congress approved 
the’ 4th of August, 1854, entitled ‘An act to 
graduate and reduce the price of the public 
lands to actual settlers and cultivators ;” and 
the parties in good faith went upon the land 
embraced in their entries, and became actual 
settlers and cultivators thereof, according to 
the reouirements of the law, but were after- 
ward forced to abandon their homes on the 
land in consequence of the disturbed condi- 
tion of the country during the late war, their 
entries shall be confirmed and patented, not- 
withstanding such abandonment, on satisfac- 
tory proof of the facts being produced to the 
Commissioner of the General Land Office 
within twelve months from the approval of this 
act. But nothing in the act is to be so con- 
strued as to confirm any entries which have 
heretofore been annulled and vacated by said 
Commissioner on account of fraud, evasion of 
law, or other special cause. 

Mr. WARNER, I would suggest an amend- 
ment in order to make the bill purely local by 
inserting the words ‘tin Alabama.” 

The VICE PRESIDENT. Thatamendment 
will be made if there be no objection. The 

’ Committee on Public Lands reported an amend- 
ment, which will be read. 

The Secretary. The amendment of the 
committee is in line twelve, after the word 
‘‘patented,’’ to insert ‘‘to them, their heirs, 
or assigns, respectively;’’ so as to read: 


Their entries shall bo confirmed and patented to 
them, their heirs, or assigns, respectively, notwith- 
standing such abandonment, on satisfactory proof of 
tho facts being produced to the Commissioner of the 
General Land Office within twelve months from the 
approval of this act. 


The amendment was agreed to. 


‘The bill was reported to the Senate as amend- 
‘ed, and the amendments were concurred in, 


Mr. THURMAN. Ido not know that I am 
opposed to this bill; but I should like to un- 
derstand whether it has some proper safeguards 
about it. The laws require a certain period 
of residence in order to entitle a person to pre- 
emption or to the benefit of the homestead law. 
This bill, if I catch its purport rightly, pro- 
poses to dispense with a portion of that resi- 
dence because those who had taken up their 
residence on the land were driven off. Now, 
it may be that in the long period intervening 
between 1865, when the war closed, and 1870, 
some intervening rights became vested. I 
should like to know from the gentleman who 
presents the bill whether, if that be the case, 
they are protected; and if, in regard to other 
cases, it would not be right to require that the 
persons who actually occupied the land, but 
who were driven off before the period of occu- 
pancy prescribed by the law expired, should 
complete that period of occupancy before their 
title should be perfected? {ask for informa- 
tion on this subject. 

Mr. SPENCER. As I introduced the bill 
I will endeavor to explain it as briefly as pos- 
sible. This bill only refers to entries made 
under the graduation act of 1854. There were 
a large number of entries made by parties who 
settled upon the land previous to the time the 
war commenced. By that act a certain length 
of time was necessary to complete their titles. 
Prior to the time for the issue of patents the 
war occurred, and some of those settlers were 

driven off. The entries were made from the 
year 1855 to 1861. The parties received their 
certificates and supposed their titles were good, 
but they had not received their patents up to 
the time of the breaking out of the war in 1861. 
Daring the war many of them were driven off; 
others made changes, and now the land office 


to those who are actual residents at the pres- 
ent time upon the land. 

Mr. POMEROY. Does this bill interfere 
with any rights that have accrued since they 
left the land? ʻ : 

Mr. SPENCER, There are no such rights. 

Mr. POMEROY. Ishould like to have this 
bill laid over until. to-morrow. I wish to see 
whether it interferes with any rights. that have 
accrued. ae : 

Mr. SPENCER. The bill was drawn upby 
Mr. Wilson, of the General Land Office, who 
thoroughly understands the subject. It inter- 


feres in no way with any vested rights. It is 


perfectly just, right, and proper. 

Mr. POMEROY. I only want to know if it 
does interfere with any rights that have vested 
since these persons went off the land. 

Mr. SPENCER. It does not. 

Mr. POMEROY. The fact that the bill is 
silent on that point rather implies that.it may, 
I think. Certainly, after parties left the land 
others might have acquired rights. 

Mr. SPENCER. These parties sold the 
land. This is for the benefit of parties who 
made trades or sold the land. None of the 
land has been entered technically ; the land 
offices have not been open for entries since that 


time. _. 

Mr. POMEROY. The design of the gradu- 
ation act was not that parties might get rights 
and sell them, but it was that they should get 
rights for homesteads to themselves. 

Mr. SPENCER. I understand that; but the 
war forced a great many changes that other- 
wise would not have taken place. 

Mr. CONKLING. If there be doubt about 
this why not add a proviso, ‘ provided this 
act shall not affect the rights of subsequent 
purchasers in good faith ?”’ 

Mr, SPENCER. I have no objection to that 
amendment, 

Mr. CONKLING. 
amendment: 

Provided, That this act shall not affect the rights 
of subsequent purchasers in good faith. 

The. VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
York. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

The title was amended so as to read “A bill 
to confirm entries of public land in certain 
eases in the State of Alabama.” 


BILL INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 675) to facilitate postal intercourse with 
foreign countries; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 


FREEDMEN AMONG CHOCTAWS, ETC. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be dirceted to 
communicate tothe Senatethe reportmade by Major 
Clark to General O. O. Howard, Commissioner of the 
Freedmen’s Bureau, on the condition of the freed- 
men in the Choctaw and Chickasaw Indian nations. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DRAKE, it was 


Ordered, That J. H. Merrill have leave to with- 
draw his petition and other pap 2rs for compensation 
for services rendered in the Army during the rebel- 
lion, and also at San Francisco in the year 1849, from 
the files of the Senate. 


NORTHERN PACIFIC RAILWAY. 


_ Mr. HOWARD. J now move that Senate 
joint resolution No. 121, authorizing the 
Northern Pacifice Railroad Company to issue 
its bonds for the construction of its road and 
to secure the same by mortgage, be made the 
special order for Monday next at one o’clock. 

Mr. TRUMBULL. I do not know that I 


Then I suggest this 


at Huntsville refuses to issue patents except || have any objection to having that measure 


considered; but I doubt the propriety of 
making it a special order at this time. We 
have several matters of pressing importance 
that must first be disposed of. Here is the 
Georgia bill; here is the Texas bill. The 
Senator from Maine [Mr. Morritt] has sev- 
eral appropriation bills, but I do not know 
that he is pressing them. 

Mr. HOWARD. If there is any unfinished 
business at that time of course it will take 
precedence; but this is a subject that ought to 
be acted on. ` ` ; p 

Mr. KELLOGG. Does not this motion 
require unanimous consent? : 

The VICE-PRESIDENT. It requires a 
two-thirds vote by the rules. ; 

Mr. KELLOGG. I hope the order will not 
b 


e made. 

Mr. CORBETT. I hope this will be made 
a special order. The parties who are now 
engaged in the work are making preparations, 
and they are in a state of uncertainty in con- 
sequence of this resolution not being acted 
upon. I hope it will be acted upon at the 
earliest possible day. I trust we shall make it 
the special order for Monday. ; 
“Mr. CONKLING. I shall vote for this 
motion, and chiefly for this reason: this meas- 
ure is one of a class of bills that are best 
considered, I think, when we know in advance 
the time when they are to be taken up. Those 
who wish to object to the bill, who are able 
to show, if such be the fact, that it ought not 
to receive the approval of the Senate, know 
then; and all other members of the Senate 
know in advance the time when the bill is 
to be considered, and derive an advantage 
from that fact. Therefore, be the bill merit- 
orious or otherwise, it belongs to aclass which 
I think it is well to consider on a day fixed in 
advance, so that I shall vote cheerfully for the 
motion. . s’ 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Michigan, 
which requires a two-thirds vote. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolution (H. R. No. 191) ap- 
propriating to the widow and children of the 
late E. M. Stanton, for their use, a sum equal 
to one year’s salary of an associate justice of 
the Supreme Court of the United States; and 
it was thereupon signed by the Vice President. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
signed and approved the bill (S. No. 260) for 
the relief of Polly Hunt, administratrix, and 
George W. Hunt, administrator, of the estate 
of Walter Hunt, deceased. 


STATE OF GEORGIA. 


The VICE PRESIDENT. The morninghour 
has expired and the Georgia bill is before the 
Senate, and the Senator from Indiana [Mr. 
Morton] is entitled to the floor. 

Mr. MORTON. I decline the floor for the 

resent, 

Mr. REVELS. Mr. President, I rise at this 
particular juncture inthe discussion of the Geor- 
gia bill with feelings which perhaps never before 
entered into the experience of any member of 
this body. I rise, too, with misgivings as to 
the propriety of lifting my voice at this early 
period after my admission into the Senate. 
Perhaps it were wiser for me, so inexperienced 
in the details of senatorial duties, to have re- 
mained a passive listener in the progress of 
this debate; bnt when I remember that my 
term is short, and that the issues with which 
this bill is fraught are momentous in their 
present and future influence upon the well- 
being of my race, I would seem indifferent to 
the importance of the hour and recreant to the 


high trust. imposed upon me if I hesitated to 
leud my voice on behalf of the loyal people of 
the South. I therefore waive all thoughts as 
to the propriety of taking a part in this discus- 
sion. When questions arise which bear upon 
the safety and protection of the loyal white and 
colored population of those States lately in 
rebellion I cannot allow any thought as to 
mere propriety to enter into my consideration 
of duty. The responsibilities of being the expo- 
nent of such a constituency as I have the honor 
to represent are fully appreciated by me. I 
bear about me daily the keenest sense of their 


weight, and that feeling prompts me now to lift- 


my voice for the first time in this Council Cham- 
ber of the nation; and, sir, I stand to-day on 
this floor to appeal for protection from the 
strong arm of the Government for her loyal 
children, irrespective of color and race, who 
are citizens of the southern States, and partic- 
ularly of the State of Georgia. 

I am well aware, sir, that the idea is abroad 
that an antagonism exists between the whites 
and blacks, that that race which the nation 
raised from the degradation of slavery, and 
endowed with the full and unqualified rights 
and privileges of citizenship, are intent upon 
power, at whatever price it can be gained. It 
has been the well-considered purpose and aim 
of a class not confined to the South to spread 
this charge over the land, and their efforts are as 
vigorous to-day to educate the people of this 
nation into that belief asthey were at the close 
of the war. It was not uncommon to find this 
same class, even during the rebellion, prog- 
nosticating a servile war. It may have been 
that ‘the wish was father to the thought.” 
And, sir, as the recognized representative of 
my downtrodden people, I deny the charge, 
and hurl it back into the teeth of those who 
make it, and who, I believe, have not a true 
and conscientious desire to further the inter- 
ests of the whole South. Certainly no one pos- 
sessing any personal knowledge of the colored 
population of my own or other States need be 
reminded of the noble conduct of that people 
under the most trying circumstances in the 
history of the late war, when they were beyond 
the protection of the Federal forces. While 
the confederate army pressed into its ranks 


every white male capable of bearing arms, the | 


mothers, wives, daughters, and sisters of the 


southern soldiers were left. defenseless and in | 


the power of the blacks, upon whom the chains 
of slavery were still riveted; and to bind those 
chains the closer was the real issue for which 
so much life and property was sacrificed. 

And now, sir, Lask, how did that race act? 
Did they in those days of confederate weakness 
and impotence evince the malignity of which 
we hear so much? Granting, for the sake of 
argument, that they were ignorant and besot- 
ted, which I do not believe, yet with all their 
supposed ignorance and credulity they in their 
way understood as fully as you or I the awful 
import of the contest. They knew if the gal- 
lant corps of national soldiers were beaten 
back and their flag trailed in the dust that it 
was the presage of still heavier bondage. They 
longed, too, as their fathers did before them, 
for the advent of that epoch over which was 
shed the hallowed light of inspiration itself. 
They desired, too, with their fathers, to wel- 
come the feet of the stranger shod with the 
peaceful preparation of good news. Weary 
years of bondage had toid their tale of sor- 
row to the court of Heaven. In the councils 
of the great Father of all they knew the adju- 
dication of their case, albeit delayed for years, 
inwhich patient suffering had nearly exhausted 
itself, would in the end bring to them the boon 
for which they sighed—God’s most blessed gift 
to His creatures—ihe inestimable boon of lib- 
erty. ‘They waited, and they waited patiently. 
Tn the absence of their masters they protected 
the virtue and chastity of defenseless women. 
‘Think, sir, for a moment, what the condition 
of this land would be to-day if the slave popu- 
lation had risen in servile insurrection agains 


THE CONGRESSIONAL GLOBE. 


1987 


| 
those who month by month were fighting to 
perpetuate that institution which brought to 
them all the evils of which they complained. 
Where would have been the security for prop- | 
erty, female chastity, and childhood’s inno- 
cence? The bloody counterpart of such a story 
of cruelty and wrong would have been paral- 
leled only in those chapters of Jewish history 
as recorded by Josephus, or in the still later 
atrocities of that reign of terror which sent the 
unfortunate Louis ¥VI and Marie Antoinette 
to the scaffold. Nay, the deeds in that drama 
of ecid-blooded butchery would have out-Her- 
oded the most diabolical acts of Herod himself. 

Mr. President, I maintain. that the past rec- 
ord of my race is a true index of the feelings 
which to-dayanimatethem. They bear toward 
their former masters no revengeful thoughts, 
no hatreds, no animosities. They aim not to 
elevate themselves by sacrificing one single 
interest of their white fellow-citizens. They | 
ask but the rights which are theirs by God’s 
universal law, and which are the natural out- 
growth, the logical sequence of the condition 
in which the legislative enactments of this 
nation have placed them. ‘They appeal to you 
and to me to see that they receive that protec- 
tion which alone will enable them to pursue 
their daily avocations with success and enjoy 
the liberties of citizenship on the same footing 
with their white neighbors and friends. Ido 
not desire simply to defend my own race from 
unjust and unmerited charges, but I also de- 
sire to place upon record an expression of my 
full and entire confidence in the integrity of. 
purpose with which I believe the President, 
Congress, and the Republican party will meet 
these questions so prolific of weal or woe, not 
only to my own people, but to the whole South. 
They have been, so far asI can read the his- 
tory of the times, influenced by no spirit of 
petty tyranny. The poet has well said that— 

“It is excellent, 

To havea giant’s strength; butitistyrannous | 

To use it like a giant.” 

And how have they used that power lodged 
in them by the people? In acts of cruelty and 
oppression toward those who sought to rend 
in twain this goodly fabric of our fathers, the 
priceless heritage of so much hardship and 
endurance in revolutionary times? Let the 
reconstruction enactments answer the interro- i 
gation. No poor words of mine are needed |i 
to defend the wise and beneficent legislation į 
which has been extended alike to white and: 
colored citizens. The Republican party is not i| 
inflamed, as some would fain have the country |; 


| believe, against the white population of the || 


South. Its borders are wide enough for all || 
truly loyal men to find within them peace and |; 
repose from the din and discord of angry fac- | 
tion. And be that loyal man white or black, | 
that- great party of our Republic will, if con- | 
sistent with the record it has already made for | 
posterity, throw around him the same impar- | 
tial security in his pursuit of liberty and hap- | 
piness. If a certain class at the South had 
accepted in good faith the benevolent over- 
tures which were offered to them with no nig- 
gard hand to-day would not find our land still | 


harassed with feuds and contentions. ij 


I remarked, Mr. President, that I rose to 
plead for protection for the defenseless race 
who now send their delegation to the seat of 


Government to sue for that which this Congress 1 
And here let me ij 
| say further, that the people of the North owe | 


alone can secure to them. 


to the colored race a deep obligation which it f 
is no easy matter to fulfill, When the Federal ; 


| armies were thinned by death and disaster, and | 


somber clouds overhung the length and breadth : 


H 
i 


of the Republic, and the very air was pregnant | 


with therumors offoreign interference—in those ; 
dark days of defeat, whose memories even yet | 
haunt us as an ugly dream, from what source | 


| did our nation in its seeming death throes gain | 
! additional and new-found power? 
sable sons of the South that valiantly rushed |: 
4 to the rescue, and but for their intrepidity and i: were to 


i 
i 
i 
H 


i 
$ 


ardent daring many a northern fireside would 
a to-day paternal counsels or a. brother's 

e. eee 

Sir, I repeat the fact that the colored race 
saved to the noble women of New England 
and the middle States men on whom they lean 
to-day for security and safety. Many of my 
race, the representatives of these men on the 
field of battle, sleep in the countless graves of 
the South. If those quiet resting-places of 
our honored dead could speak to-day what a 
mighty voice, like to the rushing of -a mighty 
wind, would come up from those sepulchral 
homes! Could we resist the eloquent plead- 
ings of their appeal? Ah, sir, I think that this 
question of immediate and ample protection 
for the loyal people of Georgia would lose its 
legal technicalities, and we would cease to hes- 
itate in our provisions for their instant relief. 
Again, I regret this delay on other grounds. 
The taunt is frequently flung at us that a Nem- 
esis more terrible than the Greek personation 
of the anger of the gods awaits her hour of 
direful retribution. We are told that at no dis- 
tant day a great uprising of the American peo- 
ple will demand that the reconstruction acts 
of Congress be undone and blotted forever 
from the annals of legislative enactment. I. 
inquire, sir, if this delay in affording protec- 
tion to the loyalists of the State of Georgia 
does not lend an uncomfortable significancy to 
this boasting sneer with which we so often 
meet? Delay is perilous at best; for it is as 
true in legislation as in physic, that the longer 
we procrastinate to apply the proper remedies 
the more chronic becomes the malady that we 
seek to heal, 

“The land wants such 

As dare with rigor execute the laws. 

Her festered members must be lanced and tented. 

He’s a bad surgeon that for pity spares 

The part corrupted till the gangreno spread 

And all the body perish. He that’s merciful 

Unto the bad is cruel to the good.” 

Mr. President, I favor the motion to strike 
out so much of the bill under debate as tends 
to abridge the term of the existing Legislature 
of Georgia. Let me, then, as briefly as pos- 
sible, review the history of the case which so 
urgently claims our prompt action, In the 
month of November, 1867, an election was held 


! by the authority of the reconstruction policy 


of this Congress in the State of Georgia, Its 
object was to settle by the ballot of her whole 
people, white and colored, whether it was ex- 
pedient to summon a convention which should 
frame a constitution for civil government in 
that State. A certain class of the population 
declined to take any part inthe election. The 
vote cast at that election represented thirty 
thousand white and eighty thousand colored 
citizens of the State. It was a majority, too, 
of the registered vote, and in consequence a 
convention was called. A number of the 
delegates who formed that convention were 
colored. By its authority a constitution was 
framed justand equitable in all its provisions. 
Race, color, or former condition of servitude 
found no barrier in any of its ample enact- 
ments, and it extended to those lately in armed 
rebellion all the privileges of its impartial re- 
quirements. This constitution was submitted 
to the people of the State for ratification. Every 
effort which human ingenuity could call into 
requisition to defeat its adoption was resorted 
to. The loyal population of the State was vic- 
torious; and notwithstanding the determina- 
tion of some to defeat the constitution that 
same class sought under its provisions to pro- 
cure the nomination for all the offices within 
the gift of the people. A number were declared 
elected as county officers and members of the 
General Assembly. z 

Under the authority given by the.act of Con- 
gress of June 25, 1868, the Legislature thus 
elected convened on the 4th of July of the 
same year in Atlanta. ‘The actof Congress to 


} . wd ms 4 ` 3 
It was the | which I refer reaffirmed certain qualifications 


which were demanded from all persons who 
hold office in the reconstructed States, 
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After some delay a resolution was adopted by 
the Legislature of Georgia declaring that that 
body was duly qualified, and thus began the 
civil government in the State. Peace and har- 
mony seemed at last to have met together, truth 
-and justice to ‘have kissed each ether. But 
their reign was of short duration. By and by 
the reconstruction acts of Congress began to 
be questioned, and it was alleged that they 
were unconstitutional; and the Legislature 
which was elected underthe constitution framed 
and supported by colored men ‘declared that a 
man. having more than an eighth of African 
blood.in his veins was ineligible to office or a 
seat in the Legislature of the State of Georgia. 
Thesevery men, to whom the Republican party 
extended all the rights and privileges of citi- 
zensbip, whom they were enipowered, if deemed 
expedient, to cut off forever from such berefi- 
cent grants, were the men to deny political 
equality to a large majority of their fellow- 
citizens, In the month of September, 1868, 
twenty-eight members of the Legislature were 
expelled trom that body, and upon the assump- 
tion of the strange and startling hypothesis just 
mentioned they continued to legislate in open 
violation of theconstitution. That constitution 
„required by its provisions the establishment 
of a system of free schools. Such provisions 
were wholly abortive, indeed a dead letter, for 
none were established. ‘The courts of law, at 
least so far as colored men were regarded, were 
a shameless mockery of justice. And here an 
illustration, perhaps, will the better give point 
to my last remark. A case in which was in- 
volved the question whether or not a colored 
man was eligible to one of the county offices 
was taken before the superior court, and the 
judge upon the bench rendered as his judicial 
opinion that a man of color was not entitled 
to hold office. Iam told, sir, that the colored 
man in question is a graduate of Oberlin, Ohio, 
and served with honor as à commissioned offi- 
cer in the Union Army during the late war, 
Is any comment needed in this body upon such 
& condition of affairs in the State of Georgia? 
Sir, [ trast not. 

Then, again, these facts were presented for 
the calm consideration of Congress in tbe fol- 
lowing December, and the results of their de- 
liberation may be seen in the report of the 
Committee on the Judiciary toward the close 
of January of last year. Congress took no 
action to remedy this state of affairs and aid 
the people of Georgia in obtaining the rights 
clearly guarantied to them by the provisions 
of their State constitution. 

In December last, at the earnest recommend: 
ation of the President, the act of the 22d of 
that month was adopted. It provided for the 
reassembling of the parties declared to have 
been elected by the general commanding that 
district, the restoration of thevexpelled per- 
sons of the Legislature, and the rejection of dis- 
qualified persons by that body. The present 
Legislature of Georgia has adopted the four- 
teenth and fifteenth amendments to the Con- 
stitution of the United States and the funda- 
mental conditions required by the act of June 
25, 1868, The reconstructed State of Georgia 
now offers herself, through the constitutionally 
elected Senators, as meet and fit for the rec- 
ognition and admission by this Congress. 

I have thus rapidly gone over the history of | 
the events which have transpired in the State 
of Georgia till I have come to the legislation 
of the present time. The Committee on Re- 
construction in the other House prepared and | 
presented a bill providing for the admission of | 
the State on similar grounds to those on which 
my own State and Virginia were allowed to 
take their places in the Union. An amend- 
ment, however, was proposed in the House 
and adopted, the aim and purport of which is 
to legalize the organization of 1868, and de- 
clare that the terms of the members of the | 
Legislature, who have so recently qualified for 


i 
i 
ii order to move to take the papers from the files for 
i 
i 


a fair and just recognition by Congress, shall | 
expire before they have completed their full 


term of two years under the constitution. 
Again, this amendment seeks to retain in office, 
whether approved by the Legislature of the 
State or not, the judges who have declared, in 
opposition to the constitution and the law, 
that in the State of Georgia at least there ex- 
ists a distinction as to race and color; so far 48 
civil and political rights are concerned. If 
thete be any meaning in the words of the con- 
stitution of that State no such class distinction 
as this exists; and, sir, Lam ata loss to de- 
termine upon what grounds we are called upon 
to hedge in by congressional enactment any 
public servant who may still give utterance to 
such doctrines, which are part and parcel of 
the effete civilization of our Republic. If the 
Legislature of Georgia thinks it right and 
proper to place in positions of trust and re- 
sponsibility men of this school of political 
thought, certainly I shall not offer one objec- 
tion, Butlet that Legislature assume the risk, 
as it is its true province, and let it also bear 
the consequences. . 

I do not believe that it can be proved that 
the State of Georgia has ever been beyond the 
control of Congress, nor that she has ever be- | 
come fully admitted into the Union or entitled 
to representation since her impotent efforts to 
promote rebellion; and that therefore, when 
the act now under consideration and properly 
amended shall have been adopted, the govern- 
ment of that State and the Legislature of that 
State will enter upon the terms of oflice, will 
assume the powers for good and right and 
justice which are prescribed in the constitu- 
tion of that State, and that under the cireum- 
stances the Senate will not deny to the loyal 
men of Georgia the recognition of their recent 
victory. 

And now, sir, I protest in the name of truth 
and human rights against any and every attempt 
to fetter the hands of one hundred thousand | 
white and colored citizens of the State of | 
Georgia. Sir, I now leave this question tothe 
consideration of this body, and 1 wish my last | 
words upon the great issues involved in the | 
bill before us to be my solemn and earnest 
demand for full and prompt protection for the 
helpless loyal people of Georgia. 

I appeal to the legislative enactments of this 
Congress, and ask if now, in the hour when a 
reconstructed State most needs support, this 
Senate, which hitherto has done so nobly, will 
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Of course, if there is no objection made to the 
withdrawal, that is the assent of the Senate; 
but the rule requires that such a case should 
be presented. 

ow, if I am right in my construction of the 
rale I wish to call the attention of the Senate 
to the importance of its being observed. My 
belief is that a part of this very claim has been 
twice rejected bythe Senate, There is before the 
Committee on Claims now the claim of another 
individual, which was once acted upon by that 
committee and by them reported in his favor 
for à certain amount, and that passed into a 
law. Subsequently the individual insisted that 
he had not received enough, and he renewed 
hisclaim. Subsequently he asked to withdraw 
his papers and to refer them to the Committee 
on Patents, which was done. I understand 
that the same claim has been presented to the 
Committee on Patents in the other House and 
has been rejected. The Committee on Patents 
in the Senate reported against itand it has got 
back to the Committee on Claims again. That 
is another instance.’ 

There is another claim that I now have in 
my mind which has been reported against 
once and haz been recommitted again. 

Unless my construction of this rule is ob- 
served the Committee on Claims has no protec- 
tion whatever, because the moment the papers 
pass out of the custody of the Senate they may 
be presented to any member who is an entire 
stranger to the case, and upon his motion, 
without any objection, they are referred to the 
committee again. So over and over again the 
committee are called upon to pass upon these 
claims, and they have to go through with them 
again and again. If my construction of the 
rule is right I hope it will be enforced here- 
after, and I now move to reconsider the vote 
by which these papers were allowed to be with- 
drawn. : 

Mr. DRAKE. Mr. President. 

The VICE PRESIDENT. The Senator 
from Missouri will suspend. The Senator from 
Wisconsin desires the ruling of the Chair upon 
this rule. ` 

Mr. DRAKE. I ask before the Chair gives 
its ruling to be allowed to make a brief state- 
ment about this matter. 

The VICE PRESIDENT. The Chair was 
about to rule generally on the rule, not in re- 
gard to the specific case alluded to by the Sen- 


not give it such legislation as it needs, 

Mr. MORTON. Mr. President 
WITHDRAWAL OP PAPERS. 

Mr. HOWE. Will the Senator yield to me 

for a minute? 

Mr. MORTON. Yes, sir. i 

Mr. HOWE. Yesterday the Senator from 


Illinois [Mr. TRUMBULL] moved to withdraw |i 


the papers in support of the claim of J. H. | 
Merrill. Upon my objection the motion was | 
not granted. Tunderstand this morning, while | 
I was out of my seat, the honorable Senator 
from Missouri [Mr. Drake] made the same 
motion, and that it was granted. Now, I desire | 
to call the attention of the Chair and of the 


Senate to the forty-ninth rule, and ask that it i| g k 
i| a certain thing shall not be done; but it does 
i not state that other things shall not be done. 


may be read, 
The VICE PRESIDENT. The Secretary 
will read the forty-ninth rule of the Senate. 
The Chief Clerk read as follows: 


“49, Whenever a claim is presented to the Senate |; 
! and referred to acommittec, andthecommitteereport, | 


that the claim ought not to bo allowed, and the 
report be adopted by the Senate, it shall not bein | 


the purpose of referring them at asubsequentsession 
unless the claimant shall presenta memorial for that 
purpose Stating in what respect the commitice have 
erred in their report, or that new ovidence has been 
discovered since the report, and setting forth the new 
evidence in the memorial.” i 

Mr. HOWE. Idesire to say that my under- | 
standing of that rule has been that papers in | 
such a case could not be withdrawn without 


the action of the Senate, and that the rale | 


required the presentation of a memorial stat- 


ing grounds for a rehearing before the Senate | 
ito ordinarily allow papers to be withdrawn. | 


|| to move to take the papers from the 


| ator from Wisconsin. The rule is very distinct 
and the Chair will decide upon it at present. 
The forty-ninth rule says: 

‘‘ Whenever a claim is presented to the Senate and 


:| referred to a committec, and the committee report 


that the claim ought not to be allowed, and the re- 
port be adopted by the Senate, itshall not bein order 
( 1 es for the pur- 
pose of referring them ata subsequent session unless 
the. claimant shall present a memorial for that pur- 
pose,” &e. 
| ‘Che Chair can only rule on these rules as he 
finds them. Adopting the maxim which he 
understands the lawyers adopt in their plead- 
| ings, not being a lawyér himself, that the inclu- 


| sion of one point specifically stated excludes 


| other points, the Chair has no doubt as to the 
| constr uction of thisrule. Thisrule states that 


It states that when an adverse report has been 
agreed to by the Senate it shall not be in order 
to move to take the papers from the files for 
the purpose of referring them at a subsequent 
| session, unless the claimant shall present a me- 
_ morial for that purpose. It does not prohibit 
| a withdrawal of the papers by a vote of the 
i Senate from the files of the Senate. If it had 
| intended so to do the rule certainly should 
| have so stated and clearly stated. Inthe case 
: of the Senator from Missouri this morning and 
| the case of the Senator from Rhode Island, the 
| 


i 
| 


Senator from Missouri asked consent of the 
| Senate to withdraw certain papers, The Chair 
| asked ifthere was objection, and there wasnone, 
| The Senator from Ihode Island this morning 
made an adverse report, and stated that he 


| asked on behalf of the committee thal the 
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petitioner might have the right to withdraw the 
papers, as they were mainly personal in_their 
character ; and there was ne objection. Every 
rule can be waived except the seventeenth rule, 
which prohibits voting after the result shall 
have been announced, and which therefore pro- 
hibits the Chair from entertaining the question 
whether unanimous consent shall be granted. 

Every other rule can be waived by unanimous 
consent. It is the daily practice of the Senate 
to waive these rules by unanimous consent. 

This, however, not being a prohibition upon: 
the motion of the Senator from Illinois yester- 

day, which was a motion to allow the petitioner 

to withdraw the papers, the Chair could not 

magnify his office nor magnify the rule by pro- 

hibiting a majority of the Senate from doing 

what the rules did not prohibit them from being 

allowed to do. 

Mr. DRAKE. I have no interest in this 
matter whatever. The individual named in 
the order that was adopted this morning at my 
request asked me to present the order that he 
might have his papers returned tohim. Before 
I did it I inquired of the Chief Clerk of the 
Senate whether it was consistent with the rules. 


He said it was. Ithen presented the order | 


and had it adopted. I have no desire on the 
subject whatever, and will not stand for a 
moment in the way of the reconsideration of 
the order upon the suggestion of the Senator 
from Wisconsin. f 

The VICE PRESIDENT. The Senator. 
from Wisconsin moves to reconsider the vote, 
and that motion willbe entered. ..- 

Mr. POMEROY. There cannot be any 
doubt that the ruling of the Chair is. right, 
because the Senator from Wisconsin must per- 
ceive that when papers are presented, whether 
they are reported upon adversely or not, they 
may be of such intrinsic value outside the claim 
itself that the Senate would not be justified in 
holding them. A soldier has to present his 
discharge papers sometimes to establisha claim. 
An officer sometimes presents his commission. 
If the Senate should hold that those papers 
could not be withdrawn it would work great 
injustice to the claimantin other matters besides 
the particular claim before the Senate. There 
never has been a rule in the Senate thatwould 
prevent a person withdrawing papers. ‘The 
rule simply is that he shall not withdraw them 
for the purpose of putting them in again, unless 
he has additional testimony and presents some 
good reason for it; but he may withdraw them 
for his own use and benefit as many times as 
he chooses if the Senate allows it. | 

Mr. HOWE. Mr. President— | 

Mr. MORTON. If there is to be any further 
debate I insist on my right to the floor. 

Mr. HOWE. No farther debate. Ido not 
wish to interfere with the Senator from Indiana, 
but I wish to have this matter understood as 
wellas I can. I make no question of the cor- 
reetness of the ruling of the Chair. If under- 
stand the ruling of the Chair it is precisely in 
accordance with my own view. ‘The Chair 
simply says that this rule may be waived by 
unanimous consent of the Senate. I have no 
doubt of that. I do not nnderstand, however, 
the Chair to declare that the rule does not 
mean what I thought it did; that is that these 
papers cannot be withdrawn without a vete of 
the Senate. 

The VIGE PRESIDENT. The Chair decides 
that they cannot be withdrawn except by a vote 
of the Senate if any Senator dissents; but the 


Chair says that under the present reading of | 
|| port of the Army for the year ending June 30, 1868, 


the rule a majority of the Senate, not being 
prohibited by any rule of the body from doing 
it, has the right to authorize a petitioner to 
withdraw his papers. 


Mr. POMEROY. Theycannotbepresented | 


without a vote of the Senate. 
Mr. HOWE. 


against this state of things——~ 
The VICE PRESIDENT. The Chair does 
not intend to state anything except the ruling 


| upon the language of the rule. Whether the 
rule is right or not is a question for the Senate 
to decide; it is for the 
rule as it reads. 

Mr. HOWE. 
will indulge me in the single observation that 
I. supposed. it was the purpose of the rule to 
protect the committees of the Senate against 
such an abuse as I have stated here. The Sen- 


there is no prohibition whatever in the rule on 
parties from withdrawing their papers if they 
do not withdraw them to present them again. 
Therefore any man who asks to withdraw his 
papers can do so without any question, and the 
next day or the next session, if he asks to 
recommit them again, he can do so. 

Mr. POMEROY. I said he could do so 
with the consent of the Senate; we cannot 
admit them without the consent of the Sen- 


ate. 

The VICE PRESIDENT. The Chair will 
state that this colloquy may disclose to the 
Senate the necessity of amending the rule; but 
as the rule now stands the Chair is satisfied 
that the ruling he has made is correct. 

Mr. TRUMBULL. The Senator from Indi- 
ana will allow me to say one word to the Sen- 
ator from Missouri. I presume the Senator 
from Missouri did not know what occurred 
yesterday-—— 


Mr. DRAKE. I did not know anything at 
all about it. 

Mr. TRUMBULL. I wish the Senator fram 
Missouri to. know now that the party himself, 
or his agent—1 know nothing about the case 
or the party who came to me—made such a 
a yesterday, and I presented the request, 
and the Senator from Wisconsin objected to it 
and it was not granted. I think the party or 
his agent after that should not have gone to 
the Senator from Missouri. If the Senator 
from Missouri had known it he would not have 
moved the order. 

Mr. DRAKE. IfI had known that Ishould 
not bave presented it; and I hope now that 
the Senate will reconsider the order and 
reject it. 

The VICE PRESIDENT. The Chair will 
understand, upon the suggestion of the Senator 
from Missouri, that the Senate reconsiders this 
order and rejects the application. [‘*Yes.’’] 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A. bill (H. R. No. 1846) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1870, and for other 
purposes; and 

A joint resolution (H. R. No. 194) granting 
condemned guns to the National Asylum for 
Disabled Volunteer Soldiers. 

STATE OF GEORGIA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1385) to admit the State of Georgia to 
representation in the Congress of the United 
| States, the pending question being upon the 
amendment of Mr. Morton, which was to add, 
as an additiona! section to the bill, the follow- 
ing: 


Will the Chair just explain j 
what is the protection, then, of the committee | 


And be it further enacted, Thai so much of the act 
entitled “An act making appropriationsfor the sup- 


and for other purpeses,” approved March 2, 1867, as 
probibits the organization, arming, or calling into 
service of tho militia force in the State of Georgia, 


i} be, and the same is hereby, repealed. 


Mr. MORTON. 
late the Senate that the Senator from Missis- 
sippi [Mr. Revers] has so well vindicated the 
ability and the intelligence of his race, that he 


Mr. President, I congratu- 


shown to the country that in receiving him in 
| exchange for Jefferson Davis the Senate has 


i 
ji 
{ 
{ 
i has so well vindicated the cause of liberty and 


hair to administer the. 


Undoubtedly ; but the Chair 


ator: from Kansas says, on the contrary, that | 


lost nothing in intelligence while it has gained 
much in patriotism and loyalty, <<.. 3 
In the discussion of the Georgia bill F will 
first, call attention ta that part of it which is 
known as. the Bingham amendment, which 
reads as follows : ; i 


Thatnothbing inthis act contained shall be con-: 
strued to vacate any of the offices now filled in the. 
State of Georgia, either by the election of the people 
or by the appointment of the Governor thereof, by 
and bike the advice: and. consent of the senate of 
sal ate, j 


I object to this clause because it interposes ` 

a negative in a bill that. contains no afürmar 
tive. -The bills we passed in regard to Missis- 
sippi and Virginia, exactly in-terms .like this, 
leaving out this proviso, contained no inference 
or construction upon the subject. Therefore, 
this is an attempt to insert a negative where 
there is no affirmative inthe bill to he met, 
and is wholly gratuitous. 

Neither shall this act be construed to extend the. 
official term of any officer of said State beyond the 
term limited bythe constitution thereof, dating from 
the election or appointment of such officer; nor to. 
deprive the people of Georgia of the right under 
their constitution to elect, senators and répregenta- 
tives of the State of Georgia in the year 1870. . 

T object to these clauses for the same reason, 
that they are wholly gratuitous, uncalled for, 
and do not meet anything that is contained in 
the bill. But again: 


But said election shall be held in the year 1870, 
either on the day named in the constitution. of said 
State or such other day as the present Legislature 
may designate by law. 


I denounce this part of what is called the 
Bingham amendment as intended to take from 
the Legislature of Georgia the prerogative and 
the right to place their own construction upon 
the constitution of the State, and because it 
assumes, and assumes unjustly, that. the con- 
stitution of the State must beara certain con- 
struction; that the Legislature of Georgia is 
about to violate that construction, and that 
therefore it is the duty of Congress to come in 
in advance and place a prohibition upon the 
possible violation of the constitution of Geor- 
gia by its own Legislature. I denounce this 
proviso as being false in fact and false in 
theory. I denounce it as being in the interest 
of the rebels, as carrying exultation to every 
unrepentant rebel in the South. I say that its 
adoption by the House of Representatives has 
been regarded as a rebel victory, and I claim 
that in the interest of loyalty, in the interest 
of the protection of the loyal men of Georgia, 
of peace and security to persons and property, 
itis the duty of the Senate to strike out this 
amendment. 

This Bingham amendment hasbeen defended 
by the Senator from Ilinois, the chairman of 
the Committee on the Judiciary, [Mr. TRUM- 
BULL, ] and by the Senator from Vermont, [Mr. 
Epmuunps.] I now call upon the Senate to 
notice the theory upon which the chairman of 
the committee has placed his defense of this 
amendment. Hehas placed itupon the ground, 
first, that Georgia was fully reconstructed in 


| 1868; that she then became entitled to repre- 


sentation in the Senate of the United States ; that 
she has been entitled to it ever since, and that 


| she has been improperly denied a seat to her 


Senators upon this floor, and that now no legis- 
Tation is required for tne purpose of placing 
her Senators upon this floor. In other words, 
according to the theory of the Senator from 
Illinois, Georgia is now and has been since 1868 
as much a State in the Union and as much 
entitled to representation as any other State. 
This is shown, first, by the report of the Sen- 
ator as a minority of the Judiciary Committee 
to this body in 1869, more than a year ago; 19 
which he reported that Georgia was restored, 
and that Mr. Hill was entitled’to be immediately 
sworn in as a member of the Senate. But the 
Senator the day before yesterday, in his speech, 
reiterated this position in the following lan- 
guage: 


“In my own opinion no legislation whatever 18 


ia, think sho is 
aoe pave her Senators 
State of 


necessary in reference 
just as elearly entitled to-day to 
admitted to their seats heresas wes the 
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ing uth 
Fe ene rer of the lata sabel Stata at ThS 
time their Senators were admitted,” 

According, then, to the Senator from Illi- 
nois; Georgia: has. been improperly and wick- 
edly dealt with by Congress in the passage of 
the act of December 22, 1869; Georgia was 
most cruelly and wickedly outraged when Con- 

ress refused. to.count. her electoral vote. for 
President and. Vice President in February, 
1869, and has been improperly denied repre- 
sentation on this floor continually. But when 
the Senator places himself broadly upon this 
position, how can he consistently with the views 
that he has expressed in regard to the funda- 
mental conditions put in the bills for the ad- 
mission of Virginia and Mississippi defend a 
provision that goes further to interfere with 
the rights of the States than any claim which 


was made by those bills, or which was made by |; 


myself or the Senator from Michigan [Mr. 
Howarp] in the course of that discussion? 
For while we assumed the power of Congress 
to supervise the States for the purpose of main- 
taining a republican form of government, we 
did not assume, what is contained in this bill, 
that Congress had a right in advance to give a 
construction to a State constitution, and to 
legislate against the possibility of that consti- 
tution being violated by the Legislature; so 
that it seems to me the Senator’s support of 
this Bingham amendment, so called, isin direct 
conflict with the position he has so earnestly 
and so ably advocated all the time. 

Now, Mr. President, I come to the position 
taken by the Senator from Vermont, who has 
delivered an able argument on this subject. He 
takes the position in his speech that the gov- 
ernment of Georgia is not provisional, but that 
it is a State government in full force and oper- 
ation, and that as such the term of office of its 
oflicers must be counted from the time the 
State was restored to its normal position in 
the Union. Now, I would say to my friend 
from Vermont that his position, as contained 
in the speech of yesterday, I regard as utterly 
at variance with his report as a member of the 
Judiciary Committee and with the position he 
took inthis body on the 26th of January, 1870. 
I will read now what he said yesterday: 

“Now, thore is tho fact that this government, 
instoad of being a provisional government, in the | 
languago of the reconstruction acts, was a State gov- | 
ornment, organizod as a Stato government, elected 
as a State government, intended by Congross in the | 
very reconstruction acts themselves to take the plase ! 
of the provisional government that had oxisted there | 
bofore. Tho enactments themselves say that in order | 
to supply Stato governments the people may hold | 


oloctions, may havoconventions, may form constitu- |i 


tions, may clect Legislatures, and thoy being elected, | 
and Congress boing satisfied that their constitutions | 
are republican and that the conditions upon which | 
Congress is willing to admit thom have been complied 
with, they shall be admitted to representation.” 

I beg leave now most respectfully to call his 
attention to his own resolution offered in this 
Senate on the 28th of January, the resolution 
that gave rise to the report made by the Judi- 
ciary Committee, and upon which so much 
reliance is placed. That resolution reads thus: 

“ Resolved, i ici 
bo, and they are bea am ittee on, tho Judiciary 
roport whether any further legislation is necessary 
upon the subject of the organization of the provis- 
ional Legislature in Georgia.” 

If that Legislature was provisional on the 
26th of January, 1870, it is provisional to-day. 
My friend from Vermont clearly recognized it | 
as provisional then, and wanted to inquire what 
further legislation might be necessary to organ- | 
ize this provisional Legislature. i 

Again, as a member of the committee, and | 
an able and influential member, he joined in 
the report that was made to the Senate in 
January, 1869; and to show the position taken 
by the committee at that time I -will read an 

extract from that report, and I desire to say 
that the report of the committee at that time, 
as I understand it, was expressive of the views | 
of the Senate and of the whole country; and | 
that report placed the case exactly on the 

ground that the government of Georgia was |! 


j Seat in the Senate, for the reason that Georgia isnot | 


still provisional, that the Legislature of Geor- || ` That makes four who did not use the word 

gia had never been legally organized ; that the || ‘ now.’? ; 

State government was not accepted, and that’|| - Mr. TRUMBULL. The resolution uses the 

the reconstruction acts of 1867 were still in| word now.” 

fall force and operation. I read tothe Senate Mr. STEWART. But the conclusion of the 

a brief extract from that report: | report had no such expression in it, and four 
“ Your committee are of opinion that the actof || of the committee at least did not avail them: 

June 2, 1868, which required that the constitutional || selves of that qualifieation. 

amendment should be duly ratified, must be held to Mr. MORTON. Allow me to say to the 


mean that it must be ratified by a Legislature which ae og ` 
has in good faith substantially compliedwith all the || Senator from Illinois that this a mere play 


requirements of law providing for its organization.” upon words. Why do they say that Mr. Hill 
The committee then argued at length that || is not entitled to his seat? Because the State 
the fourteenth amendment had notbeen ratified || is not entitled to representation. And why do 
by a Legislature thus composed and organized, || they say the State is not entitled to representa- 
and therefore that the reconstruction acts had || tion? Because the organization was illegal 
not been complied with; and then they go on || and void from the beginning. So that it is no 
to say: difference what may be the peculiar phrase- 
, ved our committee pold that tkoquestion inçolyod ology, there is the sübstanite] reasoning of 
ae ee CARO S DO T ASOT, porsons eS the report, and it goes to the point that the 
sad allowed te oia upon the clection of a Senator, || organization of the Legislature was radically 
N a zc ens || a Spi the Ba ag 
to organize by permitting disloyal persons to partici- Mr. EDMUNDS, Read that part of the 
pate in its proceedings.” report which yor rely on to prove that. 
The argument of the committee was that the M Mr. MOBTON. I have just read ít. Then, 
Legislature had violated the fundamental prin- || Hr. £resiaent— . 
Gale of its organization; that the defect was Mr. THURMAN. Will the Senator from 
one which went back to the organization, that || Indiana allow me to ask him a question? 
vitiated it from the beginning, and that at no Mr. MORTON. Yes, sir. esr 
hour of its existence had it been legal and in Mr. THURMAN. If the organization of 
conformity to iaw. Then, sir, in pursuance of || the Legislature of Georgia in 1868 was abso- 
this argument the committee recommend as || lutely void, I ask the Senator from Indiana 
follows: - whether the fourteenth article of amendments 
“Wherefore your committee feel called upon to || 18 a part of the Constitution of the United 
recommend that Mr. Hill bo not allowed to take a || States? s 
seat in the Senate, for tho reason that Georgia is not Mr. MORTON. I had intended to come to 


ptitloa to roprorentation in, Congress, and submit || the fourteenth article in the course of my 


Here is where the committee and the Senator || remarks. T will say to the Senator that the 
from Illinois exactly differed at that time: he sanear r elie teported an a ratifi- 
reported that Georgia wasentitled to represent- cation of the fourteenth article by Georgia in 
ation, and that Mr. Hill had a right to be ad- || 1868 was not valid beeause it was not ratified 
mitted, while the majority of the committee By a Meral ee are; send I concur in that 
reported that the organization was illegal from || OPm10n. , the report oes not say that the 
the beginning, and that Mr. Hill had no right || OTganization was void ab initio, but the rea- 
to be admitted, and that the State was not enti- || 802ing is to that effect precisely, because the 
tled to representation. argument of the report is that the defects of 

Mr. TRUMBULL. “Not now entitled to || {he organization went to the violation of the 
admission” is the language of the majorit: undamental law that authorized it, 
Salad. guag JY || Mr. EDMUNDS. If the Senator will par- 

Mr. MORTON. No, sir; that is not the don me, as this relates to a question of con- 
recommendation of the majority. I will read || sistency, about which I am something of a 
itagain: rieikler, with ie consent I wh state to him in 

“Wherefor ittee feel called ve words how I understand that report. 
rocommend that Mr. Hil bonot allowed ginko a Mr. MORTON. Igive way. 
seat in tho Sonato, for tho reason that Georgia is not Mr. EDMUNDS. I understood that the 
fie evans talion in Congress, and submit || committee did not think they would have been 

Mr. TRUMBULL. The resolution, if the justified in interfering with the Legislature of 
Senator will read it, is that Mr, Hillis not now the Siate of Georgia on account of the fact 
entitled to his seat. What he has been read- in the Les Paturo D % peon permitted to stay 
ing is a partof the report which never had the ae T iA Ta ç- acon q the Legis- 
sanction of a majority of the committee. Read ted der he fo she not properly be admit- 
the resolution: ed under the fourteenth amendment; that as 

Mr. MORTON. I will read the resolution. they had undertaken to decide on that ques- 


š i ` site tion we should not have been called upon to 
Pre Scie at oshun tl olaiting to ba Senator- interfere but for the subsequent faotthas. when 
take a seat in this body. they had gone so far as apparently to be enti: 

For the reason given just before. | tled to representation they had perpetrated an 

Mr. TRUMBULL. The ‘reason’? is not || illegal revolution, had upset the Legislature 
in the resolution; the Senator from Nevada || entirely. As I understood the report—and I 
reasoned that way. am not responsible for the mere language of 


Mr. MORTON. Iam aware of that. i| it, for I do not sit down to criticise a brother's 
Mr. STEWART. Will the Senator from || language who is drawing up a report~the part 
Indiana allow me one word? | that speaks of the men who were disqualified 
Mr. MORTON. Yes, sir. || as we thought—and it turns out that three of 
Mr. STEWART. The conclusion of the || them were—was merely inducement which 
report reads thus: would furnish evidence to us to characterize the 


“ Wherefore your committec feel called upon to | true nature of the subsequent expulsion of the 
recommend that Mr. Hill be not allowed to take a || Regroes andthe introduction of the minority 


t here men. And although that was d der th 

entitled to representation in Congress, and submi oug. 8 done under the 

the accompanyinerossluiGae’ ne Tana ee i forn of a constitutional: provision which au- 
There were three members of thecommittee | *orized the House to judge of the qualifica- 


pe ; à 
who concurred in that without qualification : |] tions of its own members, yet we looked at this 
| 
1} 


the Senator from Arkansas, [Mr. Rror,] the || Previous conduct as evidence which would 
Senator from Vermont, [Mr. Epuoxps,] and | Justify us in characterizing the subsequent act, 
myself. All three concurred fully in the rea- | 2/hough done under the mere form of law, as 
soning of the report; but the Senator from really an illegal revolution. 
New York [Mr. CoxELING] said: Now, I do not mean to say that the precise 
“ T concur in the conclusion of thereport, that Mr language used by my brother Srrwart will not 
Hill ought not to be admitted, and agree that the | bear a broader construction, I only speak of 
report be made.” © my own understanding of it; and state the fact, 


1870. 


which is just to him and to myself, that when 
a friend of mine, with whose political views I 
agree, sits down to draw up a long report, I do 
not undertake to make myself a special pleader 
to criticise the exact way in which he arrives 
at the precise result that I agree to. 

Mr. MORTON. Of course when the Sen- 
ator speaks of his private or personal under- 
standing I am not at liberty to controvert that 
for a moment; but I can only say to my friend 
every reason in that report and the whole spirit 
of it, not depending upon a particular phrase 
or sentence, go to the point that the organiza- 
tion was illegal from the beginning; that for 
that reason the State of Georgia had not com- 
plied with the reconstruction acts and was not 
entitled torepresentation. Thus weall under- 
stood it. i 

Mr. EDMUNDS. Idid not so understand it. 

Mr. MORTON. My friend was notin when 
Icalled his attention to the fact that only a few 
days ago, in a resolution he offered, and which 
brought out this report from the Judiciary 
Committee, which he wrote, he wanted to in- 
quire what further legislation was necessary for 
the organization of the ‘f provisional Legisla- 
ture’? for the State of Georgia. f 

Mr. EDMUNDS. Ifmy friend will pardon 
me for interrupting him right there, I will say 
that that is entirely true. I wrote that resolu- 
tion in that way, and I am glad of the opportu- 
nity to state how it happened. The Judiciary 
Committee reported the Georgia bill in Decem- 
ber last withan express section in it declaring 
thatthe Legislature should be provisional. We 
made it so, as reported by the committee, ex- 
pressly. I never knew until I came to draw up 
this report and examine the law, so as to know 
where we were, that that provision had been 
struck out, or rather I had forgotten that fact 
when I offered the resolution. Then I went 
and looked at the original bill in the posses- 
sion of the Secretary of the Senate, and Í found 
that the very section that the committee had 
reported, making the Georgia Legislature pro- 
visional, was struck out on the motion of my 
friend from Indiana, and an entirely different 
thing inserted. That is my explanation of 


that. 

Mr. MORTON. The question of personal 
consistency is nota very good argument.. I 
merely referred to the position my friend had 
taken, as I understood, ever since January, 
1869, in support of the views entertained by 
myself and those who are opposed to the Bing- 
ham amendment. 

Now, Mr. President, I have done with this 
report, and I come to the other question: is 
the State of Georgia at present and has it been 
regarded as still being subject to the recon- 
struction acts of 1867? According to the the- 
ory of my friend, Georgia was entirely eman- 
cipated from the reconstruction acts in 1868 ; 
and it was according to the theory of the Sen- 
ator from Illinois; but my proposition is that 
Georgia is to-day under the reconstruction 
acts of 1867 and has been continuously so, and 
that Congress, in the act of December, 1869, 
so regarded it; and that the act of 1869 is not 
in conflict with the reconstruction acts of 1867, 
but is simply in aid of them. Now, I will refer 
to the understanding the executive department 
has on the subject, and show upon what prin- 
ciple Georgia is now governed and upon what 
principle action has been taken. I have here 
an order, issued by the President of the United 
States on the 4th of January, 1870, and I will 
read it to show that General Terry is now act- 
ing expressly under the reconstruction laws of 
1867, and that the military powers he exer- 
cises are the same as those that were exercised 
over every other reconstructed State: 

(General Orders No. 1.] 
HEADQUARTERS OF THE ARMY, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, January 4, 1870. 
By direction of the President of the United States, 


so much of General Orders No. 103, dated “ Head- 
quarters third military district, department of Geor- į 


gia, Florida, and Alabama, Atlanta, Georgia, duly | 
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22, 1868,” and so much of General Orders No. 55, 
dated Headquarters of the Army, Adjutant Gen- 
eral’s Office, Washington, July 25, 1868,” as refers to 
the State of Georgia is hereby countermanded. 

Brevet Major General Terry will, until further 
orders, exercise within that State the powers of a 
commander of a military district, as provided by the 
act of March 2,°1867, and the acts supplementary 
thereto, under his assigament by General Orders No. 
83, dated.‘* Headquarters of the Army, Adjutant Gen- 
eral’s Office, Washington, December 24, 1869.” 

By command of General Sherman: —~ 

~ BLD. TOWNSEND, Adjutant General. 

From this order it appears that General 
Terry is now exercising the authority of mili- 
tary commander under the acts of 1867, and 
that the. Executive regards Georgia as much an 
unreconstracted State as any over which mili- 
tary commanders have presided. I will now 
state several facts in illustration of this. Gen- 
eral Terry has in the past six weeks removed 
a number of officers in the State of Georgia 
that were elected at the same time with this 
Legislature and with Governor Bullock. He 
has removed three sheriffs of counties, and I 
believe other officers. Iam authorized to state 
further, that during the time this contest was 
going onin the Georgia Legislature, afew weeks 
ago, when charges were being made against 
Governor Bullock for the purpose of poisoning 
the mind of the Administration and of the 
country against him, the President expressly 
said to General Terry by letter: ‘If you find 
that Governor Bullock is an obstacle in the 
way of reconstruction, you have the right to 
remove him the same as any other offcer.” 

Mr. EDMUNDS. What document do you 
read that from? g 

Mr. MORTON. IsayI am authorized to 
state that fact. It will not be controverted, I 

Ido not know. 


presume, either. 

Mr. EDMUNDS. It de- 
pends wholly on whom the authority is. 

Mr. MORTON. My authority is good. 

Mr. CONKLING. What is the fact? 

Mr. MORTON. Thatthe President informed 
General Terry while the recent contest was 
going on in the Georgia Legislature, at the time 
charges were being made against Governor 
Bullock, that if he found Governor Bullock 
to be an obstacle in the way of reconstruction 
he had the powerto remove him. Now, accord- 
ing to the Senator from Illinois he had no 
power to remove Governor Bullock, because 
Governor Bullock was not a provisional gov- 
ernor, but, says the Senator from Illinois, is the 
Governor of the State absolutely. I will read 
what the Senator says: 


“What was to bedone? The act is specific. The 
Governor of the State, not the provisional governor, 
but the Governor of the State, isreauired to summon 
certain persons. Whom?” 

And then he goes on and recites the organ- 
ization. It sohappens that the executive de- 
partment differs absolutely with the Senator in 
regarding him as the unconditional Governor 
of the State, but, as a provisional governor 
subject to removal, the same as a sheriff or any 
subordinate officer that may be guilty of vio- 
lation of the law. And I state here now that 
every officer in the State of Georgia is subject 
to removal this day by General Terry. They 
are not holding under the security of the State 
constitution; they are not enjoying the security 
of a tenure under the State constitution; but 
they hold their offices, every man of them, at 
the will of the military commander of the dis- 


trict. 

Mr. EDMUNDS. I wish to ask my friend 
whether he means to say thatas matter of fact 
or matter of law? 

Mr. MORTON. Why, Mr. President, as a 
matter of law, of course. 

Mr. EDMUNDS. As a matter of fact, I 
agree with him, but as a matter of law, asa 
question of opinion, I do not. 

Mr. MORTON. Of course I understand 
the Senator has a different opinion; but I am 
stating that so far as the action of the Govern- 
ment is concerned, every officer down there, 
ineluding the Governor, is absolutely at the 
will of the military commander ; and they are 


not regarded as holding under the tenure of 
the State constitution. SP! 
Mr. President, inasmuch ag the acts’ of 1867 

ate still governing the State of Georgia, and 
the military authorities there are- exercising 
power to-day under. the acts of 1867, let me 
inquire for one moment what those acts say: 
I read first from the fifth section of the act of 
March 2, 1867, to show that the State of Geor- 
giais not fully restored, is-not-replaced in her 
normal relations with the Union until her Sen: 
ators and Representatives are actually admit- 
ted and have actually taken their seats. Ineed 
not read the whole section, but I will read so 
much as is pertinent to this statement: 

“And when said article shall have become part 
of the Constitution of the United States’— : 7: 

That is, the fourteenth article— os 
“said Stateshall be declared entitled to representa- 
tion in Congress, and Senators and Representatives 
shall be admitted therefrom on their taking the oaths 
prescribed by law”’— 

And now mark the language— 
“and then and thereafter the preceding sections 


of this act shall bo inoperative in said State.” 


“Then and thereafter,” after the Senators 
and Representatives have actually taken the 
oath. , Not when they have a right to do it, 
not when they have: been elected, but after 
they have done it—then these provisions shall 
be inoperative and void, and not until then. 
Again I read from the beginning of the sixth 
section. It says: 

“That until the peopleof the said rebel States shall 
by law be admitted to representation to the Congress 
of the United states all civil governments that may 
exist therein shall be deemed provisional only. and 
shall be in all respects subject to the paramount 
authority of the United States at any timo to abol- 
ish, modify, control, and supersede the same.” 

Until representation actually takes place any 
civil government shall be regarded as provis- 
ional only, and liable to be controlled, modi- 
fied, or superseded by the Congress of the Uni- 
ted States. 

Mr. HOWARD. 
read from? , 

Mr. MORTON. I read from the act of 
March 2, 1867. 

Mr. HOWARD. I understand that never 
has been modified or repealed at all, 

Mr. MORTON. No, sir. f 

Mr. EDMUNDS. Will the Senator permit 
me to read one section from the act of June 
25, 1868? ‘ 

Mr. MORTON. Iam aware of that provis- 
ion. That does not repeal or nullify what I 
have read. i 

Mr. EDMUNDS. Section three of tbe act 
of June 25, 1868, provides— 

“That the first section of this act shall take effect 
as to each State, except Georgia, whon such State 
shall by its Legislature duly ratify article fourteen 
of the amendments to the Constitution of the United 
States proposed by thé Thirty-Ninth. Congress, and 
as to the State of Georgia when it shall, in addition, 


give the assent of said State to the fundamental con- 
dition hereinbefore imposed upon the same; and 
thereupon the officers of each State duly elected and 
qualified under the constitution thereof shall be 
inaugurated without delay.” 

That, my friend will remember, was followed 
by the inauguration of Governor Bullock on 
the 22d of July, 1868. 

Mr. MORTON. Mr. President, that does 
not conflict with this section in the least. It 
simply provides and declares when the State 
shall be entitled to representation; and the 
other act declares that when it actually bas 
representation the previous provisions of the 
law shall no longer apply. 

Mr. EDMUNDS. Jf my friend will allow 
me but for a moment—~ _— i 

Mr. MORTON. I cannot; itis impossible 
for me to continue my argument with these 
constant interruptions. ene f 

The VICEPRESIDENT. TheSenator from 
Indiana has the floor, and cannot’ be inter- 
rupted without his consent. ` a z 

Me. EDMUNDS. We are on the point of 
the inauguration of a State government, not 
on the point of admission to representation. 


Where does the Senator 


Mr. MORTON. Now, I want to refer my 
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friend to the fact that he has just read. that 
Georgia is entitled to representation, not that 
she has actually got.it or that the:act of 1867 
has passed away, but that she shall be entitled 
to representation: upon.the ratification of the 
fourteenth amendment... And then my friend 
came-in.in.1869 and reported that she had not 
ratified. the fourteenth amendment because she 
had:not a legal Legislature. , 
Mr, EDMUNDS... Well, I will not interrupt 
you any more; you do not want me to do so, 
Mr. MORTON. Now, Mr. President, I 
come to. the question of inauguration. It was 
claimed by my. friend yesterday, and it. was 
claimed by the Senator from Illinois, and stress 
was laid upon it, that because Governor Bal- 
lock had been inaugurated by the Legislature, 
therefore the State was taken out from under 
the jurisdiction—— : : 
Mr. EDMUNDS. I beg your pardon—— 
Mr: MORTON. I so understood the Sen- 
ator. I know he referred particularly and 
laced stress upon the fact of the inauguration. 
F want to say that no act performed by the Gov- 
ernor of Georgia, or by the Legislature of 
Georgia in inaugurating him, could take that 
State out from under the operation of the 
reconstruction laws if those laws had not, in 
point of fact, been complied with. That is the 


oint, 
ž Mr. EDMUNDS. It conflicts with its own 
action as to its own Legislature. 
Mr. MORTON. Now, Mr. President, what 
time does a State government in a new State 
© into operation? I will take the case of a 
Ferritory just formed into a new State, before 
its admission into the Union. It must adopt a 
constitution in pursuance of an act authorizing 
it to do it. It must elect officers of the State 
government. Now, when does that State gov- 
ernment become effective? From what period 
does it date? Why, sir, it dates from the time 
that the State is admitted. The previous elec- 
tion, the previous formation of the constitution, 
these are all mere acts of preparation, these 
are all things preliminary, which amount to 
nothing and go for nothing unless the Stato is 
subsequently admitted. And go with regard to 
this work of reconstruction; if these States are 
not subsequently actually admitted to repre- 
sentation, up to that time all that they have 
done goes for nothing. All that was done 
before was simply a matter of preparation, 
preparing them for subsequently coming in and 
being restored to their places in the Union. 
Therefore the State government, the tenure 
of the officers, does not date from the time the 
election was held, bzs dates from the time of 
the restoration of the State, when the military 
commander no longer has power to remove 
them, when they are no longer under his con- 
trol. But when the State government goes into 
operation and the State is completely restored 
then the tenure begins. Any other conclusion 
is illogical and is in conflict with the facts and 
the practice of the. Government. 
Mr. President, I want now to refer to the 
history of this matter. When the ordinance 
passed by the convention, I believe in April, 
1868, was adopted, everything was going ‘on 
smoothly. There was no apprehension that 
there was to be any disturbance, any act of 
treachery or of revolution in the State of 
Georgia. It was expected that the Legislature 
would be organized in accordance with the law 
and in pursuance of the express enactments 
of Congress; and it was enacted in anticipa- 
tion of a speedy and successful reconstruction, 
and the act that we passed here in June, 1868, 
was also adopted in full faith that reconstruc- 
tion was justat hand. Any one who is familiar 
with the history of this legislation understands 
full well that all that we did was in expecta- 
tiou that in a short time Georgia would come 
into the Union, just as we now expect that in 
two or three days Texas will be admitted. . This 
legislation was had in pursuance of that ex- 
pectation, and certain expressions in that legis- 
lation were adopted with that view. All that, 


however, does not atall affect the fact that the 


fundamental conditions were subsequently vio- 
lated, and that Congress has refused by most 
specific and significant action to recognize that 
reconstruction as valid. of Satay 

- Mr. President, allow me to refer to the fact 
that Georgia, and I believé at the instance of 
my friend from Vermont, was denied her vote 
for President and Vice President. If he is 
right now. he was Very wrong then. -Ifhis posi- 
tion to-day is correct and if the position of the 
Senator from Illinois is correct, Congress did 
a great wrong in denying to Georgia her voice 
in electing a President and Vice President. 
Sir, that was one of the most direct and signifi- 
cant acts that could be pérformed, showing 
that Georgia was not reconstructed, but that 
she was still regarded as an unreconstructed 
State and under the control of Congress. 

Then, sir, General Meade surrendered his 
authority. That is dwelt upon by thé Senator 
from Illinois, that General Meade surrendered 
his authority and turned the State over to the 
civil authorities after the ratification of the 
fourteenth amendment and the election of 
Senators. Suppose he did. He did it, as was 
subsequently shown, under a mistake. His 
act cannot affect the condition of the State, 
and it was so decided in taking back that act. 
It turned out, and General Meade ought to 
have known at the time, but it seems he did 
not, that the State Legislature had not been 
organized in harmony with the law, but in vio- 
lation of it. That fact was subsequently dis- 
covered, and the fact that General Meade quit 
his station and turned over the State into the 
hands of the civil authorities and returned to 
Washington does not affect the future violation 
of the conditions of the law, whatever force 
Senators may try to place upon it. It amounts 
to nothing at all. 

Mr. President, fraud vitiates everything. 
Tt vitiates a contract; it vitiates a judgment 
that may be rendered; it renders void, when 
proven, everything into which it enters, It is 
a fatal poison; and when it turned out that 
there was a conspiracy from the very begin- 
ning to defeat the reconstruction laws; that 
this conspiracy entered into the very organiza- 
tion of the Legislature; that the true character 
of the men who were ineligible under the re- 
construction acts was concealed and covered 
up, and false reports made to both houses of 
the Legislature—I say when these things were 
shown, and the fraud manifest, it vitiated all 
thathad been done. And I have the authority 
for this statement, Mr. President, of the Sen- 
ator from Vermont himself. For the commit- 
tee said, and the Senator said: 

“An examination into the subsequent proceedings 
of the Legislature and tho disorganized condition of 
society in that State leads your committee to the 
conclusion that all these violations of law were in 
pursuance of acommon purpose te evade the law and 
resist the authority of the United States.” 

Here we have the authority of the committee 
that all these violations of law were in pur- 
suance of a common purpose, or in other words 
were the result of a conspiracy which violated 
the law and vitiated all that was done. 

Now, Mr. President, what other evidence 
have we that Congress has refused to recog- 
nize the reconstruction of Georgia up to this 
time? Why, sir, I have referred to the fact 
that we refused to count her electoral vote. I 
now refer to the fact that we passed a bill in 
December last for the reorganization of the 
Legislature of Georgia, for the reconstruction 
of that State, and how does that bill begin? 
Does it begin by stating that the Legislature of 
Georgia has improperly expelled certain col- 
ored members? Does it begin -by saying that 
certain persons have seats in the Legislature 
who ought to be turned out, and therefore pro- 
vide for that? According to the Senator from 
Illinois, that is all our bill amounts to, that-we 
simply intended to purge the existing Legisla- 
ture 3: for, said the Senator: 


‘‘It will be observed that this act passed the 22 
of December last is notan act placing Georgia igen 


a provisional government at all; but it is an act 
roviding for the reorganization of the Legislature, 
For what purpose? There was no other object in 
this'act, and Congress had nothing else in contem- 
lation- than to purge the Legislature of such mem- 
bers as Were disqualified by the fourteenth amend- 
ment, and to reseat the colored mon who had been 
illegally expelled.” : : 
“Tf that was the purpose of Congress, why did 
not Congress declare it? If that was our only 
purpose, why did.we not say in the law that 
this Legislature ‘when it is convened shall 
reseat the colored men and shall expel the 
men who hold’ seats ‘there in violation of the 
fourteenth amendment? I call the attention 
of the Senate tothe fact that the act of Decem- 
ber last provides for calling together the mem- 
bers that General Meade had declared to be 
elected, taking no notice of the fact that there 
had ever been a Legislature, and provided for 
an organization denovo. Thatis arepudiation 
of the declaration of the Senator from Illinois. 

Now, Mr. President, let me refer a little 
more to. the recent report of the Judiciary 
Committee, and to the arguments of the Sena- 
tor from Illinois and the Senator from Ver- 
mont, in fegard to the violations of the law in 
this recent organization. Great stress was 
placed by those Senators on the fact that in the 
organization of the present Legislature the law 
had been violated. In other words, a grand 
demonstration was made against the present 
Legislature as a feint behind which the Bing- 
ham amendment was tobe carried. After hav- 
ing argued in the report at great length that 
the law was violated in the organization of this 
Legislature, they then come down in the fol- 
lowing wonderfully casy and kind style, and 
say, ‘‘After all it does not amount to anything.”’ 
It reminded me very much of that celcbrated 
character who was employed to personate the 
lion, and after he had roared terribly, fearing 
that he might alarm the audience, he put bis 
head out from behind the disguise and said, 
“Do not be seared; after all it is only Snug, 
the joiner.’ After this committee had dilated 
upon the wicked violations of law, it then comes 
down in the following gentle and amiable 
manner: 

“‘Inthis condition of affairs, inasmuch os the errors 
of the goneral in command, before stated, do not 
appear to have worked any serious injustice in point 
of fact?’ 

What were those errors? General Terry had 
refused to allow three men notoriously ineli- 
gible, their ineligibility known to him, to take 
the oath and commit perjury. That is the great 
complaint against General Terry. But the 
committee finally admit that there was no in- 
justice done, because they concede that the 
men were ineligible, and could not have taken 
the oath without conimitting perjury. 

Then, again, as to the seating of the persons 
who had the next largest riumber of votes in 
the place of those who were refused their seats 
because they were ineligible, the committce, N 
after stating the case, finally wind up in this 
very kind, forgiving way: 

“And as the error in seating the minority candi- 
daton was committed by the housa of representa- 

Not by Governor Bullock, not by General 
Terry, but by the house of representatives— 
“in the exercise of a right ordinarily belonging to ib 
in the first instanco.” 

In consideration of these gentle and extenu- 
ating circumstances the committee finally rec- 
ommend that the organization ought to be 
allowed to stand. 

Mr. EDMUNDS. The Senator will permit 
me to remind him that itis not quite fair to 
misrepresentareport. He will pardon so strong 
an expression. {f he will be kind enough to 
read the rest he will see that he has mistaken 
the position of the committee entirely. ‘The 
committee expressly say that such being the 
fact, inasmuch as the party who object say that 
if they can have @-new. clection under their 
constitution they are willing that the illegal 
Legislature should stand, wo did not feel called 


{upon to make o recommendation. 


1870. 


Mr. MORTON. I was just coming to that. 
After having smoothed away these ugly irreg- 
ularities and shown that they did not amount 
to much the committee: finally say in sub- 
stance, ‘‘ We will compromise; if you will let 
the election come on this fall or adopt the 
Bingham amendment we. will forgive these 
irregularities.’’. That is the substance of it. - 

‘Mr. EDMUNDS. : Read it. l 

Mr. MORTON... I will read it to show that 
I state it exactly: 

“And inasmuch agit appears certain that the term 
of office of the members of the Georgia Legislature 
and of its State government will expire at the same 
time that it would have done had the State been 
ay, restored to its place in the Union in July; 

0g 

That means the Bingham amendment— 
“and do not commence or run from the date of her 
fature admission to representation, and that without 
reference to what might be the legal or literal con- 
struction of the last clause of the second subdivis- 
ion of the first section of the third article of the 
constitution of Georgia, in the following words.” 

Then going on to.quote the constitution. 

Ti is not necessary for me to read the whole 
of it; but because it appears certain that the 
election must take place next fall, and. the 
term of office must expire just as it would 
have done if the State had been fully restored 
in 1868, the committee recommend that these 
irregularities be forgiven. In other words, 


these things are brought forward as a great. 


make-weight against this Legislature, but are 
all to be excused if you will only agree that 
the election, shall. take place next fall; that 
these parties shall forego all their rights and 
the term of office shall be cut. off just_as if 
the.State had been restored in 1868. Now, I 
know I do not misrepresent this report. 

But, Mr. President, I do not propose to let 
this committee off quite so easy ; nor do I pro- 
pose thut the lengthy argument on this point— 
for I believe the Senator from Illinois devoted 

uite two thirds of his speech to showing that 
this Legislature had been improperly organ- 
ized—shall pass without some examination and 
have all this capital made before the country 
and this prejudice created before the country 
without having some. explanation of the facts. 
What are the three irregularities in the recent 
organization complained of by this committee ? 
They are contained in the arguments of the 
distinguished Senators, and they are also set 
oe in the repos$; and I will call attention to 
that: 

“1, Inthe control and direction of the proceedings 
of the house by one Harris, who took the chair and 
presided at the organization of the house of repre- 
sentatives.” : 

He took the chair by authority of General 
Terry, on the recommendation of Governor 
Bullock, and this is presented as the first 
cause of irregularity. Now, sir, what does 
that amount to? ‘There must generally be 
some officer to organize a legislative body. The 
usual practice is, I believe, in the lower houses 
that the clerk of the last house shall doit. I 
believe that an act of Congress provides that 
the Clerk of the present House of Representa- 
tives shall organize the House in the next 
Congress. There is a similar provision in the 
laws of some of the States, and in some of 
the States it is done by usage; but the new 
house is nearly always organized by some per- 
son outside of the body itself, not a member 
of it. 

Mr. 

Mr. 


EDMUNDS. Not an officer of it? 
MORTON. Not an officer of it at the 
time. Does my friend say he must necessarily 
be an officer of the House? 

Mr. EDMUNDS. 1 say the proposition of 
the Senator isa very astounding proposition as 
matter of practice. 

Mr. MORTON. Notvery astounding, because 
it happens to be true. The Senator from New 
York says the truth may astound my friend. 

Mr, CONKLING. ‘That would be rather a 
free translation of the remark I made in my 
seat, 

Mr. EDMUNDS. It would be, judging from 
the way this argument goes. 
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Mr. MORTON. But, Mr. President, I am 
not jesting about this: matter. : ido not pro- 
pose to be put off by a jest.. Isay the practice 
of legislative bodies is that some person shall 
take. the chair-and. organize the body, and 
generally that person is not a member of the 
house. It frequently happens. that it is. the 
clerk of the preceding house. There was ne 
clerk of the preceding house in this case; there 
must be some person to take the chair, and 
General Terry supposed that in the plenitude 
of his military power it was proper for him to 
designate somebody.. Now, suppose for the 
sake: of the argument tbat it was wrong, what 
does.it amount to? Mr. Harris took the chair 
and presided while the oaths were adminis- 
tered; butafterward, when the oaths had been 
administered. and the members seated, the 
house elected its speaker, and the speaker took 
the chair; and if there were any prior irregu- 
larities they were all cured; they amounted to 
nothing. An irregularity of that kind in the 
beginning amounts to nothing, so far as affect- 
ing the legality of the organization is con- 
cerned. I can give a case in the national House 
of Representatives, and we all remember it. 
The Clerk of the preceding House was author- 
ized by law to organize the House; they had 
struggled for weeks without effecting an organ- 
ization, and the Clerk refused to put a ques- 
tion. The venerable John Quincy Adams arose 
in his seat and made a motion, and, in viola- 
tion of the usages of the House and in viola- 
tion of law, be said, “I will put the question 
myself;’’ and he did, anda Speaker was elected 
and was conducted to the seat. 

That action of Mr. Adams was irregular, 
perhaps quite as much so as the appointment 
of this man Harris to organize the house in 
Georgia; but the motion was carried, the 
Speaker was conducted to the chair who was 
thus elected ; and did any body ever hear after 
that that the legal organization of the House 
wag called in question because the motion had 
been thus irregularly put by a member of the 
House instead of being put by the Clerk of 
the House? Who can controvert this histor- 
ical fact? 

Mr. President, I now come to the second 
irregularity claimed inthis report, which is “the 
exclusion from taking the oaths, and from seats 
of the three members elect whooffered to swear 
in.?? These three members elect were notori- 
ously ineligible. They could not take the oaths 
without committing perjury. Gentral Terry 
refused to allow them to do it, and the com- 
mittee subsequently say that no injustice was 
done by it; and yet the fact that these three 
men were not allowed to commit perjury is 
paraded by this committee as a reason why 
the organization of that body was illegal and 
unauthorized. Why, Mr. President, this ob- 
jection is so small that in a county court 4 
special demurrer would not reach it. 

I come next to the third irregularity stated 
in this report: 

“Tn the seating ofthe personsnothaving amajority 
of the votes of the electors.” 

And this is the grave irregularity. Itis said 
that some twenty-three or twenty-four persons 
who bad the next highest number of votes were 
seated in the Legislature instead of those who 
were declared to be ineligible. Both the Sen- 
ators say that this was in violation of thelaw. 
Now, sir, with all respect to them, I controvert 
that position ¿n toto. I say, according to the 
law of Georgia and according to parliamentary 
law, the Legislature had a right to do that very 


il thing. The. Senator from Vermont said yester- 


day that was the very thing we complained of 
the former Legislature for doing. I say not. 
We complained that they turned ont the colored 
men who were eligible and entitled to seats, 


| and that they did that in violation of the con- 


stitution of Georgia; and for that reason we 
denounced their proceedings. 

Now, I come to the direct question, and I 
do not want any evasion about it: was it in 
accordance with the law to seat the men who 
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had the next highest number of yoteg, instead 
of those who were ineligible under the Con- 
stitution of the United States? ‘I maintain 
that it: was in harmony with the law. .Thereis 
one. distinction made. Sometimes the con: 
stitution of a State requires that their officers 
shall be elected by a majority of all the votes 
cast; in other. cases only by a plurality—the 
man who has the most votes. The Senator 
from Vermont yesterday said very ingeniously 
that the constitution of :Georgia does not au 
thorize:the election of members of the Lepisla- 
ture by a plurality, but requires ‘a majority of 
all the votes cast. As a‘question of. law and 
fact I controvert that position. -Such a thing 
wag never heard of in the State of Georgia. A 
plurality elects members of the Legislature in 
Georgia, members of Congress, and elects 
everybody in that State except the Governor 
and presidentialelectors.. ‘he Senator planted 
himself on the ground yesterday that a plurality 
could not elect members of the Legislature. I 
challenge him to the Georgia constitation on 
that subject. I say it was never claimed in the 
State of Georgia that a plurality would not 
elect members of the Legislature. . 1 sweep 
that position from under the Senator. 

Mr. EDMUNDS. May I make an inguiry 
merely for information’ f wish to understand 
my friend whether. he claims that the consti- 
tution of Georgia provides for a plurality elec- 
tion of members or that it is silent on that 
subject? ‘ 

Mr. MORTON. I can mest that. 

- Mr. EDMUNDS. Thatis what I wish you 


to do. 

Mr. MORTON. The constitution of Geor- 
gia does not say it shall require a majority of 
the votes cast ; and in the absence of that pro- 
vision in every State constitution in the Uni- 
ted States a plurality elects. It does not say 
a plurality may do it, but a plurality may do 
it in the absence of a provision requiring a 
majority of all the votes cast. 

Then, Mr. President, I come to the next 
question. The Senator said that the person 
having the next highest number of votes could 
not be seated in place of the ineligible person, 
unless the ineligibility was of that manifest 
and striking character that could be perceived 
at a glance. For instance, voting for a woman 
where a woman was not eligible to office, vot- 
ing for a child where a child was not eligible 
to office, He said it must be some visible 
ineligibility that would authorize the seating 
of the person having the next highest number 
of votes. I controvert that position as not 
being sustained by the law. Iwill refer to 
Cushing’s Manual, which I believe is regarded 
as the ablest summary and compilation of par- 
liamentary law now in use, and as I am a little 
fatigued I will ask the Secretary to read the 
sections that I have marked. 

The Chief Clerk read the following sections 

from Cushing's Parliamentary Law: 
_ “175. If an election is made of a person who js 
ineligible, that is, incapable of being elected, the 
election of such person is absolutely void, oven 
though he is voted for at the same time with others 
who are eligible, and who are accordingly elected; 
and this is equally true whether the disability is 
known to the electors or not; whether a majority of 
all the votes or a plurality only is necessary to the 
election; and whether the votes are given orally or 
by ballot.” , 

“179. In reference to elections by ballot, in which 
secrecy is the distinguishing feature, and in which, - 
consequently, neither the returning officers nor tho 
electors themselves are supposed to know for whom 
the votes are given until the result is declared, it 
seems not unreasonable to consider the votes for in- 
eligible candidates to be thrown away in all cases, 
and the opBosing candidate elected, where the elect- 
ors know or must be presumed to know the disability; 
and, in alleases wherethere is no actual or presumed 
knowledge. to hold the whole proceeding merely 
void.” 

Mr. MORTON. Where the election is by 
ballot, says the authority, and the disability is 
known or presumed to be known to the elect: 
ors, there the person having the next highest 
number of votes is entitled to the office, and 
the votes cast for the ineligible person are 
throwa away. Now; sir} when is the disabil- 
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ity presumed to be known?~. Doesit require a 
visible caso of physical disability; as put by the 
Senator? Not at- all; but if the fact be of 
that character that it is presumed to be known, 
there the votes are considered as being thrown 
away, and the person having the next highest 
number of votes is entitled to the office... This 
is: the direct statement of the highest legal 
authority we have on the subject. 

‘That is the rule as to a case where the vote 
is by ballot. Ifthe vote is viva voce, says the 
authority in another section, then all the votes 
given after it has been announced at the polls 
that the person voted for is disqualified are to 
be thrown away. That is the rule where the 
vote is taken viva voce; but if itis taken by 
ballot then they are to be thrown away where 
it may be presumed that the disqualification 
of the party voted for was known. 

Now, Mr. President, in point of fact these 
disqualified parties were understood and known 
all through Georgia. They were known as soon 
as they were nominated ; their names were pub- 
lished; they were known by the Union men 
when that Legislature was frst organized; they 
were known when it was organized. They 
were voted for by the rebels because they had 
been concerned in the rebellion and were dis- 
qualified under the fourteenthamendment. It 
was because of their complicity and because 
of their position that they were made the favor- 
ites of the rebels in those elections. ‘Their 
disqualification was perfectly understood in 
point of fact, understood by everybody all over 
the State, as soon as their candidacy was 
announced, 

I have referred to the common law of the 
land, not simply applying to the State of Geor- 
gia, but applying to the whole country, and I 
may say that the supreme court of Indiana in 
a case decided not very long ago recognized 
this law as being applicable to that State by 
holding that where a person was disqualitied 
from filling a county office by a provision of 
the State constitution, the votes cast for him 
were thrown away and the person who received 
the next highest number of votes was entitled 
to the office, and he obtained it bya suit which 
was finally decided by the supreme court of 
Indiana, 

J come now to the code of Georgia, and I say 
that by the law of Georgia the voters were pre- 
sumed to know the disqualification of those 
who wereineligible under the fourteenth amend- 
ment, and that their votes were thrown away. 
1 do notsay that this particular caseis embraced 
in the code of Georgia, but I say that the prin- 
ciplo is most fully and amply recognized, and I 
call the attention of the Senate now to the pro- 
visions of that code, I read from page 34 of 
Irwin’s Code: 

“If at any popular election to fill any office the 
person clocted is incligible under the foregoing rules 
the person having tho next highest number of votes 
who is eligible, whenever a plurality clects, shall be 
declared elected, and be qualified and commissioned 
to such oflice.”” 

That is the general provision of the State of 
rane se without a single exception ; that votes 
cast for any person disqualified by the consti- 
tution of Georgia from taking the office are to 
be considered as thrown away, and the person 
having the next highest number of votes is 
entitled to the office. Now, what is the char- 
acter of the disqualifications referred to in the 

` constitution of the Stateof Georgia? Are they 
ofa visible, physical character, as inthe case of 
a child ora woman? Are they such of whicha 
person must have knowledge by merely seeing 
the candidate? No, sir, they are fot; but I 
will read the character of those disqualifica- 
tions: s 


“1. Persons who aro not citizens of this State, nor | 


of the age of tweuly-one years or upward. 

How can you tell by looking at a candidate 
whether he is a citizen of the State of Georgia, 
or whether he is twenty-one years of age per- 
haps? And yet the votes cast for such a per- 
son are to be thrown away, and the person 
having the next highest number of votes is to 


i| and the members shall: ho 


take the office.. Is a disqualification of that 
kind more-manifest to the eye than the disqual- 
ification arising under the fourteenth amend- 
ment? Next: : 


“2. All holdors or receivers of public money of this 
State, or any county thereof, who have refused when 
called upon, or failed after reasonable opportunity, 
to. account for and pay.over the same to the proper 
officer. are ; 


How can the voters tell by:looking at a per- 
son whether he has been a receiver of public 
moneys and has been a defaulter?’ And yet 
all votes cast for such a person, whether tlie 
voter: knows the fact or not, are to be thrown 
away and the person having the next highest 
number of votes is to be commissioned. Again: 


“3. Any person convicted and sentenced finally for 
any felony under the laws of this or any other State.” 


A man may have been convicted of felony 
in a distant State and the people of Georgia 
not know anything about it, and have no means 
of knowing, and yet the votes cast for such a 

erson are to be thrown away and the man 
Paving the next highest number is tq be put in 
the place. Again: 


“4. Persons holding any office of profit or trust 
undor the Government of the United States (other 
than that of postmaster) or of cither of the several 
States, or of any foreign State.” 

Again: 

**5. Persons of unsound mind, and those who from 
advanced age or bodily infirmity aro unfit to dis- 
charge the duties of the office to which they are 
chosen or appointed. , i 

“6, Those who have not been inhabitants of the 
State, county, district, or circuit for the poriod re- 
quired by the constitution and laws of this State. 

.*7. All persons from any causo constitutionally 
disqualified.” 


I think that covers the exact case right here. 
These parties were constitutionally disqualified. 
not by the constitution of Georgia, but by the 
paramount Constitution of the land. I hold 
that the express case is covered by the code 
of Georgia: 

“All persons from any cause constitutionally dis- 
qualified.” 

As the Constitution of the United States is 
the Constitution of Georgia and a part of the 
law, itis embraced in that term: 


“Ail officers are gligiblo to reélection and reap- 
pointment, and to hold other offices unless expressly 
oclared to the contrary by the constitution or laws.” 


Votes cast for any of these persons thus dis- 
qualified, however little the voters may know 
it, although they may have no opportunities of 
knowing it, are to be regarded as thrown away, 
and the persons having the next highest num- 
ber of votes are to be seated. 

I think this objection that has been taken to 
the reorganization of the Legislature of Geor- 
gia is entirely swept away. ‘There is nothing 
left of it. It is a mere prejudice that has been 
sought to be arrayed against the organization 
of this loyal Legislature without a single par- 
ticle of foundation in law or in fact; and yet 
this is the burden of the ery all over the land 
to-day, in the month of every Democratic ora- 
tor, upon the page of every Democratic news- 
paper, and in the mouth of every man who is 
in favor of the Bingham amendment, that this 
Legislature was illegally organized, because 
twenty-three or twenty-four persons were ad- 
mitted in place of those who were held to be 
ineligible, because they had the next highest 
number of votes. I say it was legal, it was 
right, it was proper, and it was in pursuance 
of the law. 

Now, Mr. President, I come to the constitu- 
tion of Georgia in regard to the tenure of office. 
I read from the second section of the third 
article: i 


“The election for members of the General Assem- 
bly shall begin on the Tuesday after the first Monday 
in November of every second year, except the first 


i! election, which shall bo within sixty days after the 


adjournment of this convention; but the General 
Assembly may by law chante the time of election, 

£ until their successors 
are elected and qualified.’” 


The first point to which I call your attention 


the year. Itis a general provision. It does 
; Hot say it shall begin in 1868 or 1869; but it is 


!! a general provision that the election shall take 


ʻi tion. 


ti 


is that this regulates the time- without stating | 


lace every two years. Two years from when ? 

rom the time that the State is restored ; from 
the time that the constitution goes into opera- 
tion and the State resumes her normal relations 
with the Union. Then is when it begins. 

Suppose, now, we should refuse to restore 
Georgia at all this. year, and should allow the 
next November to pass over; suppose we 
should refuse to admit Georgia until next win- 
ter; Ishould like to know from these Senators 
whether there is to be an election in the State 
of Georgia next November without the author- 
ity or by the express command of the military 
commander. That would be to place the con- 
stitution of Georgia over the authority of the 
military commander before the State has been 
restored. 

If we fail to admit Georgia before next 
November there cannot be any election there 
unless it shall be ordered by the military com- 
mander, and I think he cannot do it without 
an act of Congress. If they can go on now 
and reélect officers underthis constitution before 
we accept it and restore the State, thatis plac- 
ing the State government in operation in defi- 
ance of the reconstruction laws and subversive 
of their authority. No, sir, there can be no 

election now in the State of Georgia, either in 
one year or in five years, unless we restore the 
State or unless we pass some new act of Con- 
“gress to authorize an election before that State 
is restored. It is very clear that asthe matter 
now stands, if we put off the restoration of 
Georgia, there can be no election next fall. 
It cannot be brought on by force of the State 
constitution, because that 1s not made superior 
to the reconstruction laws of Congress. he 
State is under the military authority, under the 
military power created by the act of 1867, and 
until it gets clear of that there can bé no elec- 
tion in that State except by the expressauthor- 
ity of Congress. Therefore the going into oper- 
ation of this provision depends absolutely upon 
the restoration of the State. 

They did not know when they adopted the 
constitution whether they would get in right 
away or not. They perhaps were apprehensive 
that it might be postponed from some cause, 
and I shall refer you now to the ordinance to 
show that they had that directly in view; they 
supposed it might be necessary for some pur- 
pose to extend the term of office, and so they 
inserted the following language in conclusion: 

“The General Assembly may by law change the 
timo of election, and the members shall hold until 
their successors are elected and qualified.” 

, Ifthe election is to be held within the first 
two years absolutely, as argued by the Senator 
| from Lllinois, why was it necessary to say that 
i; they shall hold office until their successors are 
| elected and ‘qualified? That was put in for the 
|| very purpose of meeting the case where the 
election was postponed beyond the two years. 
i| If it does not mean thatit does not mean any- 
thing, and there is no sense in it. It was put 
in for the very express purpose of meeting a 
case where the election was postponed beyond 
the two years, aud providing that there should 
still be a Legislature, because the old mem- 
bers would hold their offices until the new 
members were elected and qualified. 

But, Mr. President, that is not all. 1 come 
: now to the concluding article in the constitu- 
I read from the eleventh section of the 
eleventh article, and I invite the attention of 
the Senate to this language: 

“Should this constitution be ratified by the peo- 
ple, and Congress accept the samo with any qualifi- 
Cations or conditions’— 

They supposed there might be qualifications 
or conditions that would prevent the imme- 
diate admission of the State, that might delay 
i it, and therefore they say: 
| “Should this constitution be ratified by the peo- 
| ple, and Congress accept the same with any qualiti- 


| cations or conditions, the government herein pro- 
vided for, and the officers elected, shall nevertheless 


ji exist and continue in the exerciso of their several 


functions as the government of this State, so far as 
thesame iny be consistent with the action of the 


+ United States in the premises.” 
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There is an express provision that if by 
attaching any new or subsequent condition, or 
from any cause, the State shall not be restored, 
and there shall not be an election within the 
terms of the provision I read in the fore part of 
the constitution, the officers first elected shall 
continue to hold over if consistent with the 
action of the Congress of the United States. 
In other words, if- we shall refuse to admit 
Georgia, or put itoffuntil the next winter or the 
winter following, then there can be no election | 
next fall, but the officers elected shall under | 
the provisions of this section hold over and 
continue in office until there is an election, if i 
that is not in conflict with some provision of 
the law of the United States. í 

Why, sir, the authority here is. express. 
They looked forward to some accident or some | 
contingency that should keep the State out of | 


the Union for awhile, or that might prevent an 
election within the two years; and they pro- | 
vided for it expressly by saying that the officers | 
elected at the first election shall hold their ; 
seats until such time as the difficulty is removed | 
and new officers elected. ! 


Then, Mr. President, taking all these clauses | 
of the constitution of Georgia together, I state | 
the true doctrine to be this; in the first place | 
it was not in contemplation of law that these | 
terms should begin until the State takes her | 
place in the Union and the government goes ! 
into full operation; that Governor Bullock 
does not become the Governor of Georgia until | 
the State is restored, and that he is now re- | 
garded and treated asthe provisional governor | 

f 


of that State, and that every officer of that 
State is regarded as provisional until, in the 
language of the act of 1867, the Senators and 
Representatives of Georgia have taken the oath 
of office in both branches of Congress. 

The section that I first read authorizes the 
time of election to be changed, authorizes it | 
to be postponed. The Senator says it cannot 
be postponed beyond the two years. Well, 
then, why provide that the members shall hold 
their seats until their successors are elected | 
and qualified, because they are already em- 
powered to hold them for two years? No, sir; 
it contemplates an election beyond the two | 
years, and that they shall hold them until their 
successors are elected. We had full faith in 
the spring of 1868 that Georgia was coming 
right in. . We did not expect this trouble. The 
ordinance of the convention was adopted with | 
a view to it. The act of June 25, 1868, was 
with a view to it. And yet the framers of this 
constitution supposed that there might be some 
hitch in the matter, there might be some new 
condition, there might be some contingency by 
which the State would not be restored within 
the time; and therefore they provided that 
these officers shall hold over aud continue in 
office if not inconsistent with the authority of | 
the United States-——— 

Mr. CARPENTER. Willthe Senator from | 
Indiana allow me to ask a question? 

Mr. MORTON. Certainly. 

Mr. CARPENTER. T entertain, if lunder- 
stand the Senator precisely, the view he does 
of the effect of that constitution. 1 think that 
by a fair construction of its language the elec- | 
tion may be put off by the Legislature for two | 
years or ten years, in their discretion. Now | 
what I want to know of the Senator from Indi- | 


A i 
ana is whether he thinks that is a republican | 
form of government which we can admit as a |, 


State of the Union? 

Mr. MORTON. The question of my friend 
would not go to my argument, but it would go 
to the validity of the provision itself. They 
might have the power to put the election off, 
and yet we may not presume that in the con- 
straction of that power it would be abused. 

Mr. CARPENTER. Allow me one ques- 
tion further. Lunderstand that the form of 


government is a thing to be determined by | 


inspecting the constitution, and is entirely 


apart from the probability of whether the power |! 


| its own ignorance by way of a palliation of any 


| and for that alone, I believe preambles are 


| other words, if we are convinced to-day that 
| this constitution is not republican in form, are |! 


i admit a State into the Union because that | 
|; until the State is restored. 
i 


will be abused or not. Now, the question is 


. . H 
not whether this might be abused, but whether 
a constitution which contains a power granted 
to the Legislature to perpetuate themselves 


indefinitely is a constitutional form of govern: || 
ment which wecan admit to the Union in accord- |} 


ance with that provision of the constitution to 
which I have alluded. 

Mr. HOWARD. If the honorable Senator 
from Indiana will allow mea moment, I desire i 
to call the attention of the honorable Senator 
from Wisconsin, in response to his own ques: | 
tion, to the act of Congress of June 25, 1868, | 
in the preamble of which I think he will finda 
very distinct answer to thatquestion. This act 
was passed after the constitution of Georgia 
was adopted by the people just as it is now 
before the Senate. The preamble declares: 

“Whereas the people of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
have, in pursuance of the provisionsof an act entitled 
“An act for the more efficient government of the | 
rebel States,’ passed March 2, 1867, and the acts sup- |i 
plementary thereto, framed constitutions of State li 
government which aro republican, and have adopted |} 
said constitutions by large majorities of the votes cast |} 
at the elections held for the ratification or rejection | 
ofthe same: Therefore, ji 

“ Beit enacted, £e. ” ` 

Mr. CARPENTER. Let me ask the Senator |} 
from Michigan, on that point, if the substance 
of the bill does not contradict the preamble? |: 
I am aware that recital is there; but did not | 
Congress afterward impose fundamental condi- | 
tions upon that State, which they did under 
pretense of making it a republican form of ; 
government? TA | 

Mr. HOWARD. I was merely aiding my | 

į 
[i 
t 
ti 


friend from Indiana in giving a distinct answer | 
to the distinct question of the Senator from : 
Wisconsin. f 

Mr. CONKLING. Asthehonorable Senator | 
from Indiana is quite willing to wait a moment, 
I should like to gather a little information too. 
Suppose in place of being in the preamble this 
recitation which the honorable Senator from 
Michigan has read were in the body of the act, į 
as emphatically there as he could write it, and 
suppose that afterward, upon a better view of 
the constitution, we discovered an unmistakable || 
presence there anti-republican in form, does 
the honorable Senator say that we should be 
estopped from asserting the truth because in | 
ignorance of the truth there had been put into |} 
even the body of an act of Congress something || 
to the contrary? | 

Mr. HOWARD. Ishbould be very sorry to 
see the Congress of the United States pleading 


of its legislation. 1 suppose the recital of the 
fact that this is a republican government in the 
act of 1868 is simply and solely an expression 
of the opinicn of Congress that the constitution 
of Georgia was republican. For that purpose, 


inserted in bills merely as astatement of facts 
or opinions of the legislative body. Butatany 
rate I suppose Congress at present must be held 
tobeestopped from alleging thattheconstitution | 
of Georgia, whatever it is in its real character, | 
is not republican. We have said that it is | 
republican, and I cannot join in the plea of | 
ignorance just now by way of setting aside the 
legislation of 1888. : 

Mr. CARPENTER, Will the Senator from | 
Michigan allow me to ask him one question? I i| 
desire to ask the Senator from Michigan, for |! 
the benefit of those of us who were not in this || 
body when that law was passed, whether if the 
mere fact that the attention of the Senate was | 
not directed to this provision at that time, and 
that recital was in the bill, estops the old Sen- 
ators, it estops the new ones who were not able 
to put themselves on record at that time? In 


l 
\ 
i 
! 
f 
| 


we justified in point of conscience in voting to | 


recital crept by inadvertence into the former 


act? 
Mr. HOWARD. I suppose that every con- | 
stituency, whether embracing prospective Sen- | 


i not meet the difficulty. I confess that. 


ators and Representatives or not, must be held 
to be bound by the action of their representa- 
tives in Congress. * . 

` Mr. MORTON. Mr. President, suppose we 
admit now, for the sake of the argument, that 
the provision is anti-republican. We have 
assumed the authority, I believe, in reference 
to oue or two constitutions, of requiring them 
to agree to strike out certain provisions that 
we regarded as obnoxious or improper; but I 
might ask the Senator from Wisconsin whether 
we have ever assumed the authority heretofore 
of filling up the place by a new provision or 
making a new provisionin a State constitution? 
‘Suppose that the Senator insists now that this 
part of the constitution of Georgia shall be 
stricken out, I ask him what authority we have 
to put in its place a, provision requiring them 
to hold an election next fall? We have no 
right to do that. 

Mr. CARPENTER. Doesthe Senator wish 
me to reply to that? 
Mr. MORTON. 

ator shall reply. 
Mr. CARPENTER. I take it the Senator 


Iam willing that the Sen- 


! and myself in a former discussion have shown 


that we agreed felly to the proposition that 
Congress could do anything and everything 
which was necessary to secure to the people 
of a State a republican form of government. - 
If we find, then, aparticular provision in the 
constitution of a State, whichin its practical 
operation would make that government anti- 


i republican, no Senator has asserted more 


broadly than the Senator from Indiana the 
power of Congress to do anything necessary 
to prevent that unconstitutional effect. 

Now, if the Senator will permit me a word 
more, this Bingham amendment, socalled, ages 

ut 
so far as it goes, I suggest for reflection—not 
for the purpose of expressing any opinion of 
my own—is it not in the direction of providing 
that at least for one year this shall be a repub- 
lican form of government, and trusting to the 
prudence of the people afterward to keep it so 
in its practical operation and effect, though the 
latent power to make it otherwise may be 
reserved in the Constitution ? 

Mr. MORTON. Ihave claimed the power 
very broadly for Congress to supervise the 
action of the States; but no word or argument 
of mine can be pointed to where I have 
claimed that the United States have a right to 
make a constitution for a State. While we 
might have the power to prevent them from 
altering where they come in as a condition upon 
their constitution, yet we have no power to 
strike out a clause and insert one in its place; 
and here is a proposition to strike out a clause 
and to insert another in its place, requiring 
them to have an election next fall. That is 
outside of any power that has ever been claimed 
in the Senate before; andas I said to the Sen- 
ator from Illinois, while he has argued stren- 
uously against fundamental conditions all the 
time, he has finally asserted a broader and more 
radical power in Congress than any other Sen- 
ator in this body, by asserting that we have a 
right to make a clause and put it into a State 


l| constitution, and require them to holdan elec- 


tion next fall, where the constitution does not 
require it and says they may put it off. 
Mr. TRUMBULL. ‘The Senator must have 


; misunderstood me if he understood me to say 


that the constitution did not require it. I insist 
that the constitution of Georgia and its ordi- 
nance are plain enough, that they do require 


| the eleation next fall; and I say that we have 


| aright to insist that they do not violate their 


| own constitution and set up a government that 
i he admits to be anti-republican. 


Mr. MORTON. I have not made any such 
admission, as it so happens. I have argued 
that the term of these officers does not begin 


Mr. TRUMBULL. Well, we disagree about 
| that. In stating my position it is right to say 
i that I do not agree with the Senator. The 
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Senator undertook to. show my-inconsistency 
by saying that I was putting into. the constitu- 
tion of Georgia something; but-if he under- 
takes to state my position he must take the 
other part of ity that I insist we do not put 
anything in. ; i 

Mr. MORTON. I now come to another 
point; and talking about republican govern- 
ments, I should like to ask any candid mind 
if it can be regarded as entirely republican 
that officers who have been elected, and a 
State government that has been formed, which 
has been virtually deposed for nearly two years, 
has been overcome by fraud and violeuce—I 
ask if itis republicanism, and I ask if it is 
just to have the time while they have been 
virtually deposed, overcome by violence and 
fraud, taken out of their term? 

Shall mentake advantage pftheir own wrong? 
That is the great question? ‘These parties now 

ropose to take advantage of their own wrong. 
Haring held this government until within a 
few weeks past by force and frand, they ask 
that the term shall be allowed to run all the 
time; that they shall have the benefit of it; 
and that an election shall be hurried on while 
they have all the advantages, and which would 
result in putting out of power the Union men 
of Georgia, downtrodden, oppressed, suffering 
every outrage that men can suffer in a land that 
claims to be civilized. Shall they be turned 
over bound into the hands of their enemies? 
No, sir; there is no justice, there is no repub- 
licanism in the claim. 

Since the election in 1868 the loyal men of 
Georgia have had no power to protect then- 
selves by the laws of that State. ‘The history 
of Georgia for the Jast eighteen months pre- 


sents annals of outrage, of blood, such as can | 


scarcely be found in any country in the world. 
Marders by the hundred have been committed 
with perfect impunity, the murderers going 
abroad at noonday ‘‘unwhipped of justice,” 
not arrested, defying the friends and the fami- 
lies of the men who have been murdered. And 
while this has been going on we are still asked 
to take another step, not in the direction of 
justice and of protection, but to favor the power 
of the men who have done this thing. Sir, 
what is the condition resulting from this? 

I have seen a letter to-day from the Governor 
of North Carolina, in which he says that he has 
invoked the power of the President to protect 
life and property in the old North State, that 
has been one of the most peaceable States of 
the South. The Governor of Tennessee has 
applied to the President for aid. And now, 
while murders and outrages still stalk abroad 
in the State of Georgia, we ave asked to take 
a step directly in the interest of the rebels, and 
require these men without protection, withou 
time for preparation, to go into an election 
which they claim will place the power in the 
hands of. their enemies, 
rebel in the land is exultant over the passage 
of the Bingham amendment. Ibis regarded as 
being in the interest of the southern wing and 
the extreme wing of the Democratic party, 
while I have attempted to show to-day that it 
is in violation of law, is in violation of justice, 
is in violation of the plainest dictates of right 
and humanity. 

HOWARD, Mr. President, I shail 
detain the Senate but a short time with what 
little I have to say on this subject 


Mr. 


Mr. WILLIAMS. Wil the Senator give way j! 
to allow me to move for an executive session? || 


Mr. TRUMBULL. Let me appeal to the 
Senator from Oregon not to make that motion 
at this hour. If we have but one speech a day 
on the Georgia bill, when shall we get through ? 
It seems to me we had better progress with it 
an hour longer. 

Mr. SUMNER, 
speeches. 

Mr. TRUMBULL. Suppose we have but 
twoaday. Ido not know how many gentle- 
‘men. are going to speak. I think we had better 
nob go into executive session now. 


We have had two good 


Ivery unrepentant | 


The VICE PRESIDENT. Does. the Sen- 
ator from Oregon withdraw his motion? _ | 

Mr. WILLIAMS. I think I ought to insist 
on the motion. Itis of course improper for 
me to state any reasons for it at this time ; but 
the reasons are known to the Senate. I insist 
on the motion. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After some time spent in executive 
session, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wrpnespay, March 16, 1870. 


The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read. 


CORRECTION OF TILE JOURNAL. 


Mr. ARCHER. I desire to make a cor- 
rection of the Journal. I yesterday voted for 
the amendment of the gentleman from New 
York [Mr. Woop] to the Texas bill. Tam 
recorded as voting against it. 

The Journal as corrected was approved. 


CONGRESSIONAL PAY. 


Mr. PETERS, by unanimous consent, sub- 
mitted a report from the Committee on the 
Judiciary, to whom was referred a letter ed- 
dressed by the Sergeant-at-Armsto the Speaker 
of the House, dated December 16, 1869, ask- 
ing for a construction of the law of 1856 rélat- 
ing to the deduction from the pay of members 
on account of absences. 

The report, which was read, states that, in 
the opinion of the committee, the act of 1856, 
which requires a per diem deduction from the 
pay of membersox account of absences being 
intended as a forfeiture to compel the attend- 
ance of members who were already sworn into 
their seats, has no application to such as were 
not admitted to seats, and that no deduction 
shall be made on that account. This conclu- 
sion, however, is not to be construed so as to 
allow compensation to the Representatives of 
States admitted under the acts of reconstruc- 
tion for any period of time prior to their elec- 
tion under such acts. 

Mr. PETERS. [ move the acceptance of 
the report. 

The SPEAKER. The question is on ac- 
ceptiag the report as the construction of the 
House upon this point. 

The report was agreed to. 


SWORD OF GENERAL MONTGOMERY. 


Mr. PETERS, by unanimous consent, pre- 
sented a Ietter from the Secretary of State 
and accompanying papers; which were read, 
as follows: 

DEPARTMENT OF STATE, 
Washington, March 3, 1870. 

Sir: I havo the honor to transmit herewit, for 
such action as your committeo may deem advisable, 
acopy of dispatch No. 58, from the United States 
consul at Quebec, dated 234 ultimo, and of its incio- 
sure, the latter being a communication from Mr. J, 
Thompson Harrower in relation to the sword of 
General Montgomery, claimed to bein his possession, 
and which he is willing to dispose of to the United 
States. 


I have the honor to be, sir, your obedient servant, | 


HAMILTON FISH. 
Hon. Jons A. Peters, Chairman of the Joint Com- 
mittee onthe Library, House of Representatives. 


Uxitep STATES CONSULATE, 
QUEBEC, February 23, 1870. 

Srg: Ihave the honor to inclose herewith a copy 
of a letter dated February 21, 1870, addressed to me 
by J. Thompson Harrower, esq., of this city, convey- 
ing the information that he isin possession of the 
sword of General Montgomery, and that he is willing 
to_dispose of the same. ‘ 

Itis an historical fact that the sword of Montgomery 
was taken from his side on the morning of the Ist of 
January, 1776, by the grandfather of Mr. Harrower, 
Mr. James Thompson, then the engincer officer in 
charge of the fortifications at Quebeo, and that it has 
since that time remained in the Thompson family. 

It is no less true that this family have everrefused 
to dispose of this sword till the present time, and I 
take great pleasure in complying with Mr. Harrow- 
or’s request to bring the case under the notice of the 


| United States Government, which I now have the 
honor to do through the State Department. 
Tam, &o., CHARLES ROBINSON, 
. United States Consul, 


Hon. HAMILTON FISH, Secretary of State. 


i QurBiO, February 21, 1870. 

Dear Sir: Would you please bring under the 
notice of your Government the fact thatI am in pos- 
session and would bo willing to dispose of the sword 
worn by the brave, but unfortunate Montgomery, in 
his unsuccessful assault on Quebec, on the night of 
the 3lst of December, 1775, or rather the morning of 
the Ist of January, 1776? _ H ` > 

My grandfather, Mr. James Thompson, was tho 
engineer officer in charge of the fortifications at that 
particular time, and was present when the bodies of 
the general and his two aids-de-camp were found. 
Tho weapon in question was taken from his (the gen- 
eral’s) side, and has ever since remained in the care- 
ful custody of our family, who have documentary 
evidence to establish its identity. . 

As the name of Montgomery is one which every 
true American delights to honor, and as a warrior 
can leave behind him no more suggestive monument 
than his sword, I feel convinced that the American 
Government, when made aware of the foregoing 
facts, will lose no time in obtaining possession of a 
valuable relic of ono whose gallant death sheds a 
luster on the arms of his country. 3 


Lam, &., 7 
J. THOMPSON HARROWER. 
Colonel CHARLES ROBINSON, Consul at Quebec, de. 
Mr. PETERS. I move that these papers 
be referred to the Committee on the Library, 
and be ordered to be printed. 
The motion was agreed to. 


COMMITTEE ON REVOLUTIONARY CLAIMS. 


Mr. BOYD, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Accounts: 

Resolved, That the Committee on Revolutionary 


Claims bo allowed a clerk for the balance of the 
session at the usual compensation. 


COLLISION OF ONEIDA AND BOMBAY. 


Mr. BURR, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That tho Secretary of tho Navy be, and 
is hereby, instructed and directed to communicate 
to this House such information as he may have in 
his office relating to the recent catastrophe whereby 
tho United States steam-vessel Oneida was sunk by 
collision with the British vessel Bombay. 


ELECTION CONTEST—-HUNT VS. SHELDON. 


Mr. STEVENSON, from the Committee of 
Elections, submitted a report in the case. of 
Caleb S. Hunt, claiming the seat now occu- 
pied in the Forty-First Congress by LIONEL A. 
SHELDON, as Representative from the second 
district of Louisiana. The resolutions accom- 
panying the report were read, as follows: 
i| Resolved, That Caleb S. Hunt is not entitled te a 
1 


i seat as Representative in the Forty-First Congress 
from the second district of Louisiana. 

Lesolved, That LIONEL A. SHELDON is entitled to 
his seat as Representative in the Forty-First Con- 
gress from the second district of the State of Louisi- 
ana, 


| Mr. STEVENSON. I give notice that this 
il case willbe called up on next Wednesday after 
the morning hour, or as soon afterward as the 
| business of the House will permit. I desire 
i| to ask that the minority have leave to make a 
; report. 

Mr. KERR. I wish to present a report on 
' behalf of the minority of the committee in the 
| same case, to be printed in conjunction with 
| the report of the majority of the committee. 

| Mr. STEVENSON. We want this printed 
now, as the report of the minority may not be 
eady for some time. 

Mr: KERR. I ask that the majority report 
may not be printed until the report of the 
ninority is ready, which will be day after 
o-morrow. 

Mr. STEVENSON. Iwill agree that the 
report shall not be distributed until the other 
has had time to be made. 

Mr. KERR. I ask that they shall be printed 
together. 

The SPEAKER. That will not control the 
Publie Printer. 

Mr. STEVENSON. . We shall see that the 
agreement shall be fully complied with, that 
one shali not be distributed before the other. 


H 
| 
| 
i 
| 
| 
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: The SPEAKER. The reports ought not to 
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have been made-until both were ready, as itis 
a point the House ought not to be called on to 
decide. 

Mr. STEVENSON. - We have agreed as I 
have stated. 

The SPEAKER. If the majority report 
is to be withheld for that purpose, it might 
as well have been held by the committee, 

Mr. STEVENSON. It was agreed that the 
matter should proceed as I have stated. 

The SPEAKER.. The question is ‘Shall 
the report of the majority -be laid on the table 
and ordered to be printed ?”’ 

The motion was agreed to. : 

The SPEAKER. The views of the minority 
when received will also be laid on the table and 
ordered to be printed, if there be no objection. 

No objection was made. ~ : 

Mr. WASHBURN, of Massachusetts, called 
for the regular order of business, but subse- 
quently withdrew the demand. 


CLERK TO COMMITTEES, ETC. 
Mr. CAKE, Irise to a privileged question 
and submit the following resolution from the 
Committee on Accounts: 


Resolved, That the Committee on Patents and the | 


Committee on Private Land Claims be authorized 
jointly to employ a clerk at a salary of $4 89 per 
day; and the Sergeant-at-Arms be authorized to 
employ a paying teller at a salary of $150 per month 
daring the present Congress. 


Mr. WOOD. Is that open for discussion? 

The SPEAKER. Itis. . 

Mr. SCHENCK. Is that a report from the 
Committee. on Accounts? 

Mr. CAKE, Itis. ` - 

Mr. DAWES. Ought not this clerk for the 
Sergeant-at-Arms to be during the session of 
Congress rather than during the Congress? 

Mr. CAKE. The report was agreed to in 
my absence. I will modify the resolution so 
as to say during the session. 

Nr. WOOD. Iam opposed to theresolution, 
end demand the regular order of business. 

Mr. CAKE, The Sergeant-at-Arms keeps 
an open bank account with every member of 
Congress. 

Mr. WOOD. The Sergeant-at-Arms has pay 
enough and perquisites enough already. 

Mr. CAKE. I demand the previous question. 

Mr. WOOD. I demand the regular order. 

The SPEAKER. It is too late. 

Mr. WOOD. I demanded it before the gen- 
tleman demanded the previous question. 

The SPEAKER. 
in his place and do is? 

Mr. WOOD. I did. 

The SPEAKER. 
that he rose before the report was made—— 

Mr. WOOD. Notbefore the report was made, 
but before the previous question was demanded. 

The SPEAKER. That was too late, as the 


report was before the House and could have |) 


been discussed for five or six hours. | 

The question recurred on seconding the 
demand for the previous question. 

The House divided; and there were—ayes 
46, noes 50; no quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and appointed Mr. Woop and Mr. CAKE. 

The House. again divided; and the tellers 
veported—ayes 63, noes 48. 

So the previous question was seconded. 

Mr. SCHENCK. Is the resolution divisible? 

The SPEAKER. It will be after the main 
question has been ordered. 

The main question was ordered. 

Mr. SCHENCK. I demand a division of the 
resolution. 

The Clerk again read the resolution. 

TheSPEAKER. Does the gentleman from 
Ohio [ Mr. Scuexcx] demanda division of the 
resolution ? 

Mr. SCHENCK. 

The SPEAKER. 


it 


will be made of which the resolution is saseep- | 


tible. ‘The Clerk wit 
The Clerk read as i 
Resolved, That th 
Committee on, 
jointly to employ aci 


d the first part. 


Did the gentleman rise | 


If the gentleman states | 


en the only division ij 


BESZ Satu 


The House divided; and there were—ayes 
82, noes 29, : 

Sothe Hires bettas E rN Ra A aon ts 

Mr. WOOD. I understand that the gentle: 
mat who offered the resolution has consented 
to make itapply merely to the present session. 

Mr. CAKE. T agree to that. © E 

The SPEAKER. That amendment will be 
; made. The Clerk will report the latter part 
of the resolution. 

The Clerk read as follows: 

And that the Sergeant-at-Arms be authorized to 
employ 2 paying teller at asalary of $150 à month, 
during the presexft session of Congrass. 

- The House divided; and there were--ayes 
79; noes-41. 

So-the latter part of the resolution was 
agreed to. 

Mr. CAKE moved to reconsider the votes by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. WASHBURN, of Massachusetts. 
demand the regular order. 

DEFICIENCY BILL. 


The SPEAKER. The regular order being 
called, the House will resume consideration 
of the bill (H. R. No. 1846) making appropri- 
ations to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 80, 1870, and for other 
purposes, on which the House yesterday had 
seconded the demand for the previous ques- 
tion and ordered the main question. i 

Mr. DAWES, Ido not desire to claim for 
myself the privilege to which I am entitled of 
an hour after the seconding of the previous 
question. Bat I desire to give a portion of 
that time to my colleague on the committee 
from Michigan, (Mr. Braman. } 

Mr. BEAMAN. Mr. Speaker, I rise to call 
the attention of the House and the country to 
some remarks made on Friday last, in Com- 
mittee of the Whole, on this bill by my col- 
league, the gentleman from Kentucky, [Mr. 

ECK, } in which he took occasion to diseuss 
the expenditures of the present Administration 
and to compare them with those of Mr. John- 
son’s administration. I regard those remarks 
as somewhat sensational, and as calculated to 
produce a false impression. The gentleman 
trom Kentucky said: 

“Ff the House is under the impression that the 
expenditures of the current year have been dimin= 
ished below what they were during the previousyear, 
in my opinion it is a very mistaken impression,” 

Again he says— 

“That the expenditures of the Government this 
| current year are nearer $400,000,000 than any other 
figures that the gentleman ean estimate, certainly 
nearer than they are to $314,000,000.7” 
| How the gentleman could arrive at such a 
conclusion is beyond my comprelension. Cer- 
tainly it could not be reached by any fair eon- 
struction of the documents and figures he pro- 
duces. He refers to Executive Document No. 
155, and relying upon the ‘‘reeapitulation”’ 
therein contained he says that it “ shows that 
for the War, Navy, Interior, Diplomatic, Treas- 
ury, and other Departments therein set forth, 
the balance on hand on the 30th day of June, 
1869, was $102,390,159 67.7’ There were appro- 
priated, he says, for the expenses of these De- 
partments for the fiscal year ending June 30, 
1870, $411,733,000, “ making a total of over 
one’’—I think he means two— hundred and 
fourteen million dollars, of which he [the Seere- 
tary ofthe Treasury | says there will be expended 
daring the current fiscal year $206,101,432 20. 
He reports the estimated amount which may 
| be applied to the service of the fiseal year com- 
|! mencing July 1, 1870, and ending dune 30, 
The balance to be eav- 


I 


| fore, you 2 


; making 


67 of unexpended balances, 
94,367,526 44, which the Secretary 
f necessary to be used during the 
! current fisen? year in addition to all the appro- 


priations made by Cotigress, and if you add it 
to the whole appropriation alteady made and 
now asked for this year you run it up to very 
néar four hundred million dollars.” It is 
difficult to see how these figures will juatify the 
assertion that the expenditures of the present 
fiscal year will reach $400,000,000. ‘he entire 
amount estimated in the recapitulation for 
expenditures is only $206,101,438 20. The 
gentleman from Kentucky makes some vague 
statements in regard to the expenditures of the 
Navy and other Departments, but gives us no 
figures by which we ate to determine tlie facts 
upon whith he makes the assertion of an ex- 
penditure of $400,000,000.. I propose there- 
fore, if possible, to ascertain what have been 
the expenditures for the years ending’ on the 
80th of June, 1868, and on the 30th of June, 
1869, respectively, and as near as may be what 
will be the expenditures for the current fiseal 
year. By reference to the finance report for 
the yéar 1868, page 49, we find that exclusive 
of interest and principal of the public debt, 
and premiums paid on Treasury notes, the 
peu amounted to $229,915,088 11. 

he expenditures for the year ending the 
30th of June 1869, exclusive of interest and 
principal and premiums òf the public’ debt, 
were $190,496,354 95, In proof of this state 
ment Í refer to the finance report for the year 
1869, page 35. 

The amount expended for the first half ‘of, 
the present fiscal year, that is for the six 
months ending December 31, 1869, exclusive 
of interest and prione of the public debt and 
the purchase of bonds, lias been $87,216,969 14. 
I refer to ‘‘ receipts and expenditures by war- 
rants for quarter ending September 80, 1869,” 
and to later statement for quarter ending De- 
cember 81, 1869. The expenditures for the 
remainder of the year will be still less; but 
assuming them to be the same, the entire 
expenditures of the year will amount to only 
$174,483,938 28. From this amount should 
be deducted the amount of repayments, exclus- 
ive of repayments on account of interest by 
disbursing officers for the first quarter, being 
$2,461,851 34, and for the second quarter 
$1,688,928 39, in the aggregate $4,150,779 73; 
and estimating the repayments for the re- 
mainder of the year at the same amount, we 
shall have the sum of $8,801,559 46 to be 
deducted from the $174,483, 938 28, which will 
reduce the actual expenditures for the present 
fiscal year to the sum of $166,132,378 82, 
From this statement we see that the expend: 
tures of the present year are less than those 
of 1868 by $68,782,709 29, and that they 
were less than those of the year. 1869 by 
$24,363,976 18. 

Mr. Speaker, I think the gentleman has 
entirely mistaken the character of Executive 
Document No. 155. The Secretary of the 
Treasury does not say in that document that 
“all the balance will be expended during the 
current year.’ He does say that he transniits 
the ‘‘amounts estimated as necessary to cont: 
plete the service of the current fiscal year.” 
Estimates and actual disbursements are very 
different things; otherwise we should have had 
no balances on the Ist July, 1869, nor thestill 
larger balances On the Ist July, 1868, The 
statement of the Secretary, fairly construed, 
simply means that these balances should not 
be carried to the surplus fund. In this case 
he has merely followed the practice of the De- 
partment. I do not defend the practice, but 
Departments and bureaus have ever been ĝis- 
posed to held on to unexpended balances, to 
be used in ease of exigencies, and have ever 
been unwilling fo have them transferred to the 
surpins fund. I repeat, the Secretary nowhere 
states that those balances will all be ased, ard 
I assert that the facts and figures show that 
they will not all be expended during the pres- 
ent fiseal year: ; gii e 
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T have already shown that the expenditures 
for the year, exclusive of payments grow- 
ing out of the public debt, cannot exceed 
$166,132,378 82... Deduct that amount from 
$214,124,066. 48, and you have of unexpended 
balances $47,991,687 61. 

I have made these statements and calcula- 
tious without reference to the payment of a 
portion of the public debt and the interest and 
the premiums thereon. Evidently this is the 
only true rule for testing the economy or ex- 
travagance of an Administration. ‘The present 
Administration did not incur the present debt. 
Payment of the interest thereon, or of any por- 
tion of the principal thereof, is in no just 
sense an expenditure of the Administration. 
It is hut the disbursement of money in dis- 
charge of a preéxisting obligation. 

But even if the gentleman intended to in- 
clude in his statement of. $400,000,000 all 
moneys disbursed and to be disbursed during 
the present fiscal year, whether in payment 
of the ordinary expenditures or in the dis- 
charge of interest on the debt, I think he will 
be wholly unable to show expenditures to any 
such amount as $400,000,000. I think I have 
shown very clearly that the expenditures for 
the present year, exclusive of payments ap- 
pertaining to the public securities, cannot 
exceed $166,1382,378 82. If you add to that 
amount $128,690,676, appropriated for the 
payment of interest, you find only the sum of 
$294,823,054 82. 

Mr. Speaker, I have judged it proper to say 
this much in reply to the remarkable state- 
ments of the gentleman from Kentucky. Be- 
yond this I need not go at present. ‘The ad- 
vancement already made by this Administra- 
tion in the work of retrenchment proves most 
conclusively that the President is prompt to 
redeem his pledges made in behalf of econ- 
omy; and I predict with confidence that the 
work already commenced, in which the people 
have so deep an interest, will be continued 
during his Administration. 

Mr. DAWES. Iyield five minutes to my col- 
league on the committee, the gentleman from 
Kentucky, [Mr. Becr. ] 

Mr. BECK. Mr. Speaker, I simply rise to 
reply to the statement of my colleague on the 
committee, from Michigan, [Mr. Braman, ] 
who, when he comes to review what he has 
said, will find not only that he has misappre- 
hended what I have stated, but that he hag 
failed to comprehend the facts in the case. 


The gentleman’s whole assumption of dimin- | 


ished expenditure, as I understand it, is based 
upon the idea that I said there was only 
$213,000,000 appropriated during the current 
year; and from that he has apparently gone 
into an elaborate argument to show that i have 
overstated the facts in regard to the expend- 
atures, when I said they would be nearer 
$400,000,000 than $314,000,000. That is far 
from being my statement and is far from being 
the fact. I stated that there was $102, 000,000 
of unexpended balances in the hands of cer- 
tain Departments of the Government ; and for 
the same Departments to which these balances 
apply there was appropriated for the current 
fiscal year $111,000,000, and when you took 
from the $102,000,000 all that the Secretary 
said could be earried forward to the next 
fiscal year, and all that could be carried forward 
into the surplus fund, there would still be left 
$94,000,000 to be added to the $111,000,000 to 
be appropriated to these Departments, making 
$206,000,000 for those Departments alone. Í 
showed him, in connection with that, that in 
the regular appropriation Dill we had appro- 
priated $281,600,000, leaving out fractions, in 
addition to all the balances on hand for the 
current fiscal year, of which that $111,000,000 
was apart, and to which this $94,000,000 must 
be added, together with the moneys we may 
have since appropriated for other purposes, 
and all that is embraced in the present defi- 
ciency bill, running it to between three hundred 


and eighty and four hundred million dollars; | 


and the gentleman cannot escape from that. 


—— 


And it is simply by failing to apprekend 
that that $94,000,000 had to be added to the 
$281,000,000, and by addingit to the $111,000,- 
000 merely, that he has been able to make 
something like a show of apparent economy, 
when the fact does not exist, and I have never 
stated it in any other form than as I now do. 
And if the gentleman will look at the report 
of the Secretary of the Treasury he will see 
that the Secretary does not state it otherwise 
than as I do. When he tries to get away from 
the fact that the Secretary does so state it, as 
already explained, he fails to read the plain 
language, which is as follows: ‘estimated 
amount which will be expended during the 
fiscal year ending June 30, 1870,” for these 
Departments, ‘*$206,000,000 ;?? of which 
$111,733,906 76 was embraced in the regular 
appropriations, and the other $94,367,000 was 
in the Treasury, subject to the order of the 
Departments, when the current fiscal year 
began. 

The truth is that. gentlemen are playing fast 
and loose all round about this question. The 
Speaker and the chairman of the Committee 
on Appropriations announced, as I heretofore 
showed, that during the last year of Andrew 
Johnson’s administration $868,000,000 had 
been expended, with a debt of $8,000,000 con- 
tracted besides. The chairman of the Com- 
mittee on Banking and Currency, the gentle- 
man from Ohio, [Mr. GARFIELD,] announced 
in his speech Monday that during the last 
year of Andrew Johnson’s administration year 
they had only expended $321,000,000, being 
forty or fifty millions less than the Speaker 
and the chairman of the Committee on Appro- 
priations say; andhedhnounces asa fact which 
he says cannot be controverted that during the 
current fiscal year the expenditures will be re- 
duced down to $292,000,000, when the Secre- 
tary asserts and shows that when you add the 
unexpended balances, which he says will all 
be expended, it is nearly one hundred million 
dollars more than he says. 

Mr. GARFIELD, of Ohio. 
from the Seeretary’s report. That is all. 

Mr. BECK. This is exactly what you said: 


“The year ending June 30, 1869, which embraced 
only about four months of General Grant’s admin- 


istration, showed expenditures of $321,000,000—a fall- | 


ing off of $56,000,000. And the year which willclose 
on the 80th of June next, by the official estimates of 
the Secretary of the Treasury, will bring theexpend- 
itures down to $292,000,000, a further reduction of 


nearly thirty million doilars from tha expenditures |} tic i 
i| mittee of the Whole on the state of the Union, 


of last year.” 

Now, sir, if the gentleman from Ohio is cor- 
rect the Secretary is reporting one thing one 
day and another thing another day. Nothing 
could excuse what would seem to be the total 
ignorance of the distinguished gentleman from 
Ohio, except that he now says he was misled 
by the statement of the Secretary. 

Mr. GARFIELD, of Ohio. I did not say 
Iwas misled. I say I quoted the report of 
the Secretary. 

[Here the hammer fell, ] 

Mr. DAWES. I yield for three minutes to 
the aes from Wisconsin, [Mr. WASH- 
BURN, 

Mr. WASHBURN, of Wisconsin. I under- 
stand the gentleman from Kentucky [Mr. 
Becr] to say that there was on hand at the 
commencement of this year $102,000,000. 

Mr. BECK. I say the Secretary so reported. 


Mr. WASHBURN, of Wisconsin. And that | 


we appropriated for the current expenses of 
this year $181,000,000. 

Mr. BECK. Two hundred and eighty-one 
million dollars. 

Mr. WASHBURN, of Wisconsin. I should 
have said $281,000,000, thus making an aggre- 
gate of $383,000,000. 

Mr. BECK. Yes. 

Mr. WASHBURN, of Wisconsin. That 
amount, then, I understand him to say was at 
the disposal of the Government for this year, 
and that it seems by the report of the Secretary 
of the Treasury it will all be expended during 
the year, and no balances will be carried to 
the surplus fand. 


I quoted it | 


i 
i 
| 
i 


Mr. BECK. Or to the next fiscal year. 

Mr. WASHBURN, of Wisconsin. Or to the 
next fiscal year. And the gentleman there- 
fore says that the expenditures for this year 
will amount to $383,000,000. Now, I appre- 
hend that the error my friend from Kentucky 
has fallen into is in supposing that we can run 
this Government up to the Ist of July and 
exhaust all the appropriations at that time, and 
that none will then remain unexpended. The 
gentleman cannot failto know that the Gov- 
ernment cannot work smoothly with bal 
ances much less than $100,000,000 constantly 
on hand, or something approaching very nearly 
to that. It is scattered all over the country in 
the hands of disbursing officers, and the report 
from which quotations are made simply means 
that the appropriations for next year cannot be 
relieved by balances that will remain on hand 
at the close of this year, as a similar balance 
must be on hand at the end of every fiscal 
year; and it is just morally impossible, as the 
gentleman must know, to run the Government 
and exhaust all the appropriations on the ist 
of July. How much actual balance there may 
be on hand on July 1, 1870, isa mere matter 
of conjecture, but I fancy that the balance 
actually on hand at that time will not vary very 
much from what it was on the Ist of last July, 

Mr. BECK. Itis made the duty of the Sec- 
retary of the Treasury by law to tell us exactly 
what is on hand at the end of each fiscal year, 
and at no other period of the year can these 
facts be arrived at atall. Heis obliged to tell 
us not only what is on hand, but what will be 
expended and what will go to the next fiscal 
year and to the surplus fund; and when the 
Speaker and the chairman of the committee 
attempt to give the expenditures from the 4th 
of March to the 4th of March in any year they 
attempt what is impossible. 

[Gere the hammer fell. ] 

Mr. DAWES. I now call for a vote on the 
amendments and bill. 

The SPEAKER. Unless a separate vote is 
desired on any amendment the question will 
be taken on agreeing to all the amendments 
reported by the Committee of the Whole onthe 
state of the Union. 

Mr. CREBS. Iask a separate vote on the 
amendment offered by myself in relation to the 
custom-house at Cairo, Illinois. 

The SPEAKER. The Chair understands 
that the amendment was not agreed to in Com- 


and it is not therefore before the House. 
i Myr. CREBS. Task the consent of the chair- 
man of the Committee on Appropriations to 
have a separate vote on that amendment. 

The SPEAKER. ‘The chairman of the 
Committee on Appropriations could not give 
such consent, as the previous question is oper- 
ating. It would require unanimous consent. 

The amendments of the Committee of the 


i Whole on the state of the Union were then 


agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it ate accordingly read the third time, and 

assed. 

E Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
| MESSAGE FROM THE PRESIDENT. 
| A message from the President ofthe United 
States, by Mr. Horace Porter, one ofhis Sec- 
retaries, announced that he had approved and 
signed a joint resolution of the following title : 

Joint resolution (H. R. No. 182) making 
appropriations to supply deficiencies in the 
appropriations for contingent expenses of the 
House of Representatives of the United States 
for the fiscal-year ending June 80, 1870. 

PUBLIO PRINTING. 
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| Mr. DAWES. Laskto have taken from the 
: Speakers’ table, out of its regular order, Sen- 


“ate joint resolution No. 150, to transfer an 
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ORDER OF BUSINESS. 


Mr. WASHBURN, of Massachusetts. I call 
for the regular order of business. 

The SPHAKER. The regular order having 
been called for, the morning hour will now 
commence at eight minutes to one o'clock, 
The first business in order is a bill reported from 
the Committee on Railways and Canals pro- 
viding for a line of railway between Washing- 
ton and New York. 

Mr. KELLOGG. 
bill for reference. 

The SPEAKER. That can be done only by 
unanimous consent and will come out of the 
morning hour. 

Mr. INGERSOLL. I will yield for a few 
minutes for the introduction and reference of 
bills, and for such matters as will cause no 

ebate. 


I desire to introduce a 


R. P, SPENCER, 


Mr. KELLOGG, by unanimous consent, 
introduced a bill (H. R. No. 1537) for the 
relief of R. P. Spencer; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 


INSPECTION AND APPRAISEMENT OF IMPORTS, 


. Mx. PINKELNBURG, by unanimous con- 
sent, from the Committee on Commerce, re- 
ported a bill (H. R. No. 1538) to regulate the 
inspection and appraisement of imports in cer- 
tain cases, and for other purposes; which was 
read a first and second time, ordered to be 
printed, and recommitted to the Committee on 
Commerce. 
RANK OF NAVAL OFFICERS. 

Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the Secretary of the Narv be re- 
quested to transmit to this House the further corre- 
spondence in relation to the questioned letter of 


Admiral Farragut, of date January 20, 1869, namely, ;; 
the telegrams, letters, and affidavit of Paymaster |} 


F, IL. Looker, United States Navy, nowon file inthe 
Navy Department. - : 


EXPENDITURES ON PUBLIC BUILDINGS. 


Mr. SCHENCK. I ask unanimous consent 
to submit a resolution, and I will ask to have 
a letter read upon the subject. The resolution 
is as follows: 

Resolved, That the Committee on Expenditures on 
Public Buildings be, and hereby is, directed to invest- 
igate the manner in which the expenditures are 
made on public buildings, particularly those under 
the direction of the supervising architect of the 
Treasury Department, with power to send for per- 
sons and papers, and to report by bill or otherwise. 


Mr. LOUGHRIDGEH. TI object. 
ANNULLING CERTAIN LAWS OF IDAHO. 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 1540) annulling cer- 
tain oppressive legislation of the Territory of 
Idaho; which was read a first and second time, 
and referred to the Committee on the Territo- 
ries. 

JOHN IRWIN. 

Mr. CULLOM also, by unanimous consent, 
introduced abill (H. R. No. 1541) for the relief 
of John Irwin; which was read a first and 
second time, and, with the accompanying 
papers, referred to the Committee on Military 
Affairs. 

SALE OF MINT, E AT NEW ORLEANS. 

Mr. SHELDON, of Louisiana, by unanimous 
consent, introduced a joint resolution (H. R. 
No. 193) to authorize the Secretary of the 
Treasury to sell the mint and marine hospital 
at New Orleans; which was read a first and 


ip $ 
INT, ETC., 


I! order. 
i}. TheSPEAKER, The regular order having 
|! been called for, the House will now resume | 


INTERNATIONAL COINAGE. 


mous consent, introduced.a bill (H. R. No. 
1542) to promote international coinage ; which 
was read a first and second time, referred to 


ures, and ordered to be printed.: - - 
‘CARTING AND STORING OF MERCHANDISE. 


sent to submit for consideration ‘at this time | 
the following preamble and resolution: | | 
Whereas complaints are made by merchants in | 
relation to regulations made and instituted by the || 
collector of the district of New Yorkin relation to | 
the carting and, storing of. merchandise, and that : 
illegal fees and harassing demands for the benefit ! 
of individuals and not for.the benefit of the United | 
States Treasury are levied upon cartmen and mor- | 
chants of the port of New York: Therefore, il 
‘Resolved; That the Committee on Commerce be | 
directed to make inquiry into such proceedings aud : 
report to this House if such irregularities exist, and | 
by whom, and for the benefit of whom such illegal | 
feesand exactions are made; and that said commit- ‘| 
tee be authorized to send for persons and papers. 
Mr. PETERS. I object. 
Subsequently Mr. Prrers withdrew the ob- || 
jection. i 
Mr. KELSEY. I renew the objection. 4 
Mr. SCHUMAKER. What. objection can || 
there be to this resolution? I think there can i 
be no earthly objection to it. 
The SPEAKER. Objection being made, i| 
the resolution is not before the House. | 
_ Mr. SCOFIELD. I move to reconsider the || 
various votes by which bills, &c., have been || 
referred or recommitted this morning; and I | 
-also move that the motion to reconsider be laid || 
onthe table. 
The latter motion was agreed to. 4 
ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined | 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed | 
the same: | 

Joint resolution (H. R. No. 191) appropri- : 
ating to the widow and children of the late | 
E. M. Stanton, for their use, a sum equal to į 
one year’s salary of an associate justice of the i! 

Supreme Court of the United States. | 
| WASHINGTON AND NEW YORK RAILROAD. 


Mr. SCOFIELD. Inowcall for the regular | 


i 


i the consideration of the bill (H. R: No. 19) to i 
į authorize the building of a military and postal || 
| railway from Washington, District of Colum- |i 
bia, to the city of New York, upon which the || 
gentleman from Mlinois [Mr. INGERSOLL] is | 
! entitled to the floor. 

| Mr. INGERSOLL. I offer the following 
amendment, to come in at the end of the bill: | 


Congress shall have thoright to make all rules and | 
| regulations for the operation and arrangement of | 
said road necessary to secure its greatest efficiency 
i as an instrument of commerce, and to secure the | 
safety of its passengers and of the public, and to it 
| reduce the rates of fare and freight whenever the || 
| same shall be necessary for the purposes aforesaid. | 


The SPEAKER. The pending question is - 
upon an amendment offered on last Thursday | 
by the gentleman from Iowa, [Mr. Loveu- : 
RIDGE. ] N 
| Mr. INGERSOLL. 


| liamentary question. On last Thursday the gen- 


I desire to ask a par- | 


H 
the Committee on Coinage, Weights, and: Meas- I 


| the amendmént-of the 
Mr.SCHUMAKER. Task unanimous con- ‘| 


‘| will now be reported by the Clerk. 


‘| assuch deduction will allow. : 


tleman from Iowa offered his amendment and | 
demanded the previous question upon it, as well |) 
as on the bill. The House refased to second | 
the demand for the previous question, and the `i 
morning hour expired. Now, Lhave been recog- |: 
nized this morning as entitled to the floor; and |i 
| theinquiry I wish to make is whether the amend- © 


ment of the gentleman from Iowa is before the | 


H 

A s. . i 
' House unless I consent that it shall be again ii 
d 

t 


| offered ? 


: gentleman from lowais before the House. The 
only effect of the refusal of the House to second 


second time, and referred to the Commitiee on 
Commerce. 


i! tleman from Iowa of the floor. 


the previous question was to deprive the gen- 


The SPEAKER. The amendment of the | to strike out the name he: refe 


1 of Erastus Corning. 


| Mr. INGERSOLL. If it is imorder; I desire 
Mr. HOOPER, of:Massachusetts, by nnani- į; 


that before the amendment of the gentleman 
from Towa is read my.-amendment. shall’ be 
again, read... . When read just now Lthink-itdid 
not receive proper attention on the part of the 
House. DEN 
: The SPEAKER. : The Clerk will again read 
gentleman from Illinois; 

[Mr. INGERSOLL] E “ee Be 
The:amendment was:again reads- 
Mr. INGERSOLL. Mr. Speaker, I desire, 
to call the attention of the House forane mos 
ment -to: this amendment: »It:was doubtless 
observed when the bill was before ‘the “House 
the other day that there seemed:to: be a desire 
on the part of many members.that Congress 
should retain control over this corporation: 
The gentleman from Iowa.[Mr. Lovcuriber] 
offered an amendment. looking to that end. 
My amendment has the same object in view, 
and I.desire that it shall be adopted instead of 


| that offered by the gentleman from Iowa, -I 
| think it will better. accomplish. the purpose 


intended. os eee 
T now ask that the amendment of the gen- 
tleman from Iowa be read. i totem sence 
The SPEAKER, The amendment offered 
by the gentleman from Iowa on last Thursday 


The Clerk read asg follows ¢ 


After the word “act” in line seventeen of section 
three insert the following: i oe ae 
_ And shall'be kept open at least twenty days; and 
if at the expiration of the twenty days.more than 
the amount of $10,000,000 is subscribed, the excess 
shall be deducted from the'largest subseriptions.in 
such manner as to equalize the subscriptions as far 


Add to section seven the following: « 


And either party may appeal from the award fous 
made to the district courtof ihe United Stata oF the 
district, or to the Supreme Court of the District of 


Columbia, as the casé may be, such appeal tobe taken 


within twenty days of the finding of the award, and 
to be taken by the service of notice on the opposite 


party. But such appeal shall not prevent the com- 
pany from entering upon the property in contro- 


|| versy, provided the amount of the award isdeposited 


with the olerk of the court for the owner of the 
property. , ` 

At tho end of the bill add the following: 

Src. 10, And be it further enacted, That Congress 
may at any timo change, alter, or amend this act. 


Mr. INGERSOLL. Now, Mr. Speaker, I 


| am ready to divide honors with the gentleman 
: from Iowa. 


I am willing. the: House ‘shall 
adopt his first amendment, provided ‘it will 
reject his second amendment and adopt mine 


| in lieu of it. 


Mr. BROOKS, of New York. . I want to ask 
the gentleman from Illinois, who has the cus- 


| tody of this bill, whether he desires to force 


into this company as corporators men who do 
notwant to be there? I wish to ask the Clerk 
to read a letter. 

Mr. INGERSOLL. Ido not yield for any 
such purpose. I am very well aware, Mr. 
Speaker, that if there is named in the bill any 
gentleman who does not desire to be a corpor- 
atoror to be affected by the bill it will not affect 
him at all. 

Mr. BROOKS, of New York. 
tleman let me read a letter? 

Mr. INGERSOLL. No, sir. 

Mr. BROOKS, of New York. It is a letter 
from Mr. Erastus Corning, who refuses to. have 
anything to.do with this road. 

Mr. INGERSOLL. I have no knowledge 


Will the gen- 


| in regard tothe men named in the bill, or by what 


means they have agreed to associate together. 
Mr. BROOKS, of New York. ‘They tiever 
have agreed. ema 
Mr. INGERSOLL. 
they have or not. ats 
Mr. BROOKS, of New York.: I-put: it :t0 
the gentleman whether we have à right toforce 
aman to be a corporator:when he does not 
want to be? j oS 
Mr. INGE 


I do not. careWwhether 


RSOLL. Letthegentleman move 
rs toi: SE wi 


yield for that purpose. ico se 
Mr. BROOKS, of New York.:;-d move, then, 
to strike from the list of corpora org the name 
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The SPEAKER. If there be tio objection 
the amendment will be agreed to. 

There was no objection. `` 

Mr. BROOKS, óf New York. | [have several 
others whose names arein this bill without their 
consent. 

Mr. SOHUMAKER. Thename of ‘Erastus 
Corning” in the bill refers to ‘‘ Erastus Corn- 
ing, jr.’ a“ 

Mr. BROOKS, of New York. So with the 
case of eight others, who do not want their 
names in this bill. t 


Mr. INGERSOLL, Let me hear them. 


Mr. BROOKS, of New York. Shall I insert | 


other names in their place? 

Mr. INGERSOLL. Well, what names do 
you propose? aor 

Mr. BROOKS, of New York. In the place 
of the name-of ‘Erastus Corning’’ insert 
“ John Brown,?’ l 

Mr. INGERSOLL. No, that will not do. 
[Laughter] — 

Mr. BROOKS, of New York. 


move to strike out.another name. 


I wish to 
William T. 


Walters, of Maryland, does not want to be in. 


I move that he be struck out. 

The SPEAKER. Does the gentleman yield 
for that motion? 

Mr. INGERSOLL. | I ask his authority for 
making the motion. Has he any letter from 
him? 

Mr. BROOKS, of Now York. I have the 
most authentic information a man can bave. 

Mr. INGERSOLL. What is it? 

Mr. BROOKS, of New York. 
best authority. 

Mr. INGERSOLD. 
from this gentleman? 

Mr. BROOKS, of New York. No, I have 
no letter. 

Mr. INGERSOLL. Then by what authority 
do you move to strike his name out? 

Mr. BROOKS, of New York. Suppose he 
told me so. 

Mr. INGERSOLL. Then let the gentleman 
say so and I will let him make the motion. 

Mr. BROOKS, of New York. Ihave not 
the honor of the acquaintance of these gentle- 
men; but I have a list of the names ot those 
who do uot want to be in. I move to strike out 
the name of“ Azariah Boody.’ He is a con- 
stituent of mine, and I am informed by several 
of my constituents that he does not wish to 
be in, 

Mr. INGERSOLL. Do you want him out? 

Mr. BROOKS, of New York. Ido. 

Mr. INGERSOLL. So dol. [Laughter.] 
I move to strike his name out. 

The motion was agreed to. 


Mr. BROOKS, of New York. 

some one in his place. 

Mr. INGERSOLL. No, sir; Icannotdo that, 

Mr. BROOKS, of New York. The name 
of “ Azariah Boody”’ is out? 

Mr. INGERSOLL. Yes, sir. 

Mr. RANDALL, 
Ilinois to yield to me. 

Mr. INGERSOLL. Iwish to get through 
with the gentleman from New York first. 

Mr. BROOKS, of New York. H. W. Chit: 
tenden does not want his name in. 

Mr. INGERSOLL. Very well; strike him 
oub. 

Mr. BROOKS, of New York. 
strike him out. 

‘The motion was agreed to. 

Mr. BROOKS, of New York. Let me ask 
the gentleman from Illinois by what authority 
he has put in the name of James D. Cameron? 

Mr. INGERSOLL, What authority have 
you for striking it out? 

Mr. BROOKS, of New York. 
authority as you have to put itin. 
say he does not want his name in. 

Mr. INGERSOLL. Strike him out. 

Mr. BROOKS, of New York. I move to 
strike him out. 

The motion was agreed to. 


Have you any letter 


Let me put 


I move to 


As good 
His friends 


I have the | 


Task the gentleman from | 


i 


| right here. 


Mr. BROOKS, of New York. A.S. Diven, 
of New York, a railroad man, does not wish to 
be in any such railroad as this. ` 

Mr. INGERSOLL... How do you know? 

- Mr. BROOKS, of New York. I have been 
so informed by his intimate friends. ~. 

Mr. INGERSOLL. . Who‘are they? - 

Mr. BROOKS, of New York. Ifthe gentle- 
man will allow me I will telegraph bim. 

Mr. INGERSOLL. If the gentleman takes 
the responsibility as the friend of this man to 
strike him outIam in favor of striking him out. 

Mr. BROOKS, of New York. {í move to 
strike him out. =. 

The motion was agreed to. 


Mr. ELDRIDGE. Strike them all out. 

Mr. BROOKS, of New York. Without going 
further into detail, I hope the gentleman from 
Illinois will give me. permission to strike out 
all of these names, and leave it to the Commit- 
tee on the Judiciary or some other committee 
to name the incorporators. Ifthis charter be 
worth $10,000,000 we should be careful as to 
the names of the corporators. 

Mr. INGERSOLL. Itis very kind of the 
gentleman, but I cannot yield for that. 

Mr. BROOKS, of New York. Then I must 
try it more in detail. . 5 

Mr. INGERSOLL. Well, go on. [Laughter. ] 

Mr. BROOKS, of New York. Charles W. 
Durant isa constituent of mine, andl am quite 
sure he does not want to be in this bill. 

Mr. INGERSOLL. How do you know? 

Mr. BROOKS, of New York. I cannot say 
that I have any authority. 

Mr. INGERSOLL. ‘then I must stop you 
I decline to yield further. 

Mr. BROOKS, of New York. Iam sorry 
for that. 

Mr. RANDALL. Will the gentleman from 
Tilinois allow me to put in some names? 

Mr. INGERSOLL. | I yield to the gentleman 
from Ohio [Mr. Winans] to offer an amend- 


ment. 

The SPEAKER, This can only be done by 
unanimous consent; thereare two amendments 
already pending. 

Mr. WINANS. I desire to insert the name 
of “John G. Mitchell’ afterthe word ‘Baker’ 
in the sixteenth line of the first section. 

There being no objection, the amendment 
was agreed to. 

Mr. O'NEILL, I desire to insert some 
names at the request of gentlemen residing in 
Pennsylvania. 

Mr. INGERSOLL. Iwill hear them. 

Mr. O'NEILL. The names are ‘‘Henry 
Lewis, E. C. Knight, Charles Gibbons, Charles 
Smith, and Samuel T. Canby.” 

Mr. INGERSOLL. I desire to address a 


i| question or two to the gentleman from Penn- 


sylvania, [Mr. O Neru. | 

Mr. O'NEILL. I know these gentlemen 
personally and well, and I will say-—— 

Mr. INGERSOLL. Nothing further at pres- 
ent. [Juaughter.] Are theyinterested in the 
present line of railroad between this city and 
New York? 

Mr. O'NEILL. I do not think they are. I 
think they are just such men as, if their names 
are put into this bill, and if it isever intended 
to build this road, will help materially to 
build it. 

Mr. INGERSOLL. Then I hope that they 
will be voted in. [Laughter.] I move that 
those names be inserted. 

The amendment was agreed to. 


Mr. INGERSOLL. I now yield to the gen- 
tleman from New York, [Mr. McCarruy.] 

Mr. MeCARTHY. The gentleman from 
New York [Mr. Bsooxs] in striking out 
names struck out ene of my constituents. I 
do not know what authority he had for it, but 
Lask the gentleman from Illinois [Mr. Iverr- 
soLL] to allow me to substitute another and 


| better name in the place of the one struck out, 


Mr. INGERSOLL. I will. 
Mr. McCARTHY. I move that the name 


{ 


of “ Elias W. Leavenworth ’’ be inserted in 
the place of “H. W., Chittenden.” 

Mr. BROOKS, of New York. As I was 
allowed to strike out some names I think I 
should have the privilege of putting some in 
their place. I. object to this arrangement. 
[ Laughter. ] i 

The SPEAKER. This can only be by unan- 
imous consent, there being two amendments 
now pending. : 

Mr. BROOKS, of New York. I do not 
object to the name of Mr. Leavenworth, pro- 
vided you allow me to put in a name or two 


also. 
Mr. INGERSOLL. Iwill hear the names, 


i! and let the House vote on them. 


Mr. McKENZIE. ‘I ask the gentleman to 
yield to me to move certain amendments. 
Mr. INGERSOLL. I yield to the gentle- 


man. 

Mr. McKENZIE. I move that the follow- 
ing names be inserted: ‘‘J. S. Kennedy, of 
New York, and J. L. King, of Springtield, 
Massachusetts.’’ ‘They are two first-rate men, 
and will assist materially in building the road. 

Mr. INGERSOLL. [ desire to inquire of 
the gentleman from Virginia if he is in favor 
of the proposition to build a road from this 
city to New York? 

Mr. McKENZIE. Iam. ~ 

Mr. INGERSOLL. Do you know anything 
about these men ? . 

Mr. McKENZIE. Ido; and both of them 
are in favor of the road. 

Mr. INGERSOLL. Are they men ofcapital? 

Mr. McKENZIE. They are men of means. 

Mr. INGERSOLL.. Then I vote for their 
admission. [Laughter.] 

Mr. McKenzin’s amendment was agreed to. 

Mr. INGERSOLL. I now yield to the gen- 
tleman from New Jersey, [Mr. Hater. ] 

Mr. HAIGHT. I desire to say that if the 
gentleman from Illinois wants to have this road 
built and will accept my amendment he will 
have a portion of the road already built and 
ready for immediate use, which will expedite 
his enterprise, if it can be called an enterprise. 
I desire the second section of the act amended 
so that the road shall cross the Delaware river 
at or near the city of Camden, in the State of 
New Jersey, with power to connect with the 
Camden and Atlantic and the New Jersey 
Southern Railroad Companies, and run to a 
point opposite the city of New York, on the 
Raritan bay, or Sandy Hook bay, and then cross 
the Raritan bay and Hudson river by ferry to 
the city of New York. And I desire to state 
to the gentleman from Illinois that when this 
matter was pending before Congress some eight 
or ten years ago this very line was marked out 
by the friends and supporters of this railroad. 
Those who were supporting this very measure 
and advocating this kind of legislation expected 
and desired that the route of the road through 
New Jersey would be as I have indicated in 
my proposed amendment, and J think if the 
gentleman from Illinois recollected what was 
done or said at that time he would not object 
to the amendment, and I think it once passed 
this House with a provision of that kind in it 
and was defeated in the Senate. The very 
originators, the men who started this enter- 
prise, had no other idea in view at its inception. 
Lhey proposed to locate the road and run it 
on the routes of the railroads I have named. 
Does the gentleman acecpt my amendment? 

Mr. INGERSOLL.” I do not see why we 
‘should confine the proposed corporation to 
pass through the city of New Jersey in the 
Stateof Amboy, [laughter, ] or Camden Ishould 
have said, and not leave them to go where they 

lease, 

Mr. HAIGHT. I willtell him why: because 
a great many Illinois men are interested in 
this enterprise, and we want to give them some 
idea, of the principles of this Government and 
the rights of the States. 

Mr. POTTER. Idesire to suggest the name 
of a constituent 6f mine who has been a great 
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friend of this air-line road. I have not the 
least authority for saying that he wants his 
name in the bill, but if anybody’s name is to 
be put in without his authority I suggest that 
of ‘‘ Horace Greeley’’ of my district. 

Mr. INGERSOLL. Well, I have no objec- 
tion to Horace.  [Laughter.] 

The question was puton inserting the name 
of ‘* Horace Greeley; and it was agreed to. 


Mr. KELLEY. Will the gentleman yield to | 


me for a moment? 

Mr. INGERSOLL. For what purpose?” 

Mr. KELLEY. To ask you a question or 
two for the sake of getting some light. 

Mr. INGERSOLL. Ido not believe you 
need any, Judge. [Laughter.}] 

Mr. BROOKS, of New York. Ido not ob- 
ject to putting in Mr. Greeley’s name if I can 
put in the name of a Democratic editor also. 

The SPEAKER. The Chair did not hear 
the gentleman object. 

_ Mr. BROOKS, of New York. Ido not object 
if I can put in the name of another editor. 

Mr. INGERSOLL. I have not time left to 
yield any more. i 

Mr. VOORHEES. 
will yield to me. 

Mr. INGERSOLL. For what purpose? 

Mr. VOORHEES. I want to move the 
insertion of the name of a most excellent 
gentleman in Indiana. l 

Mr. INGERSOLL. Iwill with agreat deal 
of pleasure if you are in favor of the pro- 
posed line. 

Mr. VOORHEES. 
whether I am or not. 

Mr. INGERSOLL, All right; I will hear 
the name. . 

Mr. VOORHEES. I move to insert the 
name of Owen Tuller, of Indiana. 

The motion was agreed to. 

Mr. RANDALL. Willthe gentleman yield 
tome? I want to suggest a name or two. 

_ Mr. INGERSOLL. What does the gentle- 
man want? 

Mr. RANDALL. I want to suggest the 
names of Thomas A. Scott, John Tucker, and 
Franklin B. Gowen. They are all good men, 
men of large railroad experience and capacity. 

Mr. INGERSOLL.. May be they have got 
too much. [Laughter.] 

Mr. PETERS. I move to insert the names 
of Henry Tyson and Hugh L. Bond, of Mary- 
land, and Henry Hosmer, of Illinois, who I 
am informed, and have no doubt, would be 
favorable to the road. 

Mr. KELSEY. Is all this by unanimous 
consent? 

The SPEAKER. It is. 

Mr. KELSEY, Then I object to any further 
proceedings. 

Mr. RANDALL. What became of my sug- 
gestion? The gentlemen whose names I men- 
tioned are not enemies of the road. This 
proposed road crosses a road that they are con- 
nected with, and it would be a great advan- 
tage 

Mr. INGERSOLL. Perhaps they would not 
like to have it crossed. [Langhter.] I do not 
know. Mr. Scott has got railroads enough 
already. [Langhter. ] 

Mr. KELLEY. As this road must inevitably 
touch my district, I ask the gentleman to yield 
to allow me to ask him a question or two. 

Mr. INGERSOLL. - For what purpose? 

Mr. KELLEY. For information. 

Mr. INGERSOLL. I do not believe I have 
time. I want the previous question this morn- 


I hope the gentleman 


This gentleman is, 


ing. 

Mr. KELSEY. I withdraw the objection to 
the amendment of the gentleman from Maine, 
[Mr. Permrs.] 

Mr. PETERS. I move to insert the names 
of Henry Tyson and Hugh L. Bond, of Mary- 
land, and Henry Hosmer, of Illinois. 

The motion was agreed to. 

Mr. KELLEY. I again ask the gentleman 
to yield to me. 
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lj to the bill. 


Mr. INGERSOLL.. For what purpose? 
Mr. KELLEY. To ask a question. .. 
Mr. INGERSOLL. I will yield if it will 
not take moré than one minute. ne 
„Mr. KELLEY. TL observe no names in this 
bill from the tide-water counties of Pennsyl- 
vania. 


of Ohio, and Messrs. Phillips and Tracey, of 
Ilinois, have any special interest ia building 
this road, or are more likely to apply their cap-. 
ital and energy to it, or to build it faithfully 
than such gentlemen as have-been named who 
live in the city of Philadelphia, and on the line 
of the proposed road? Iwantto ask him why 
it is that this work is to be confided to gentle- 
men living thousands of miles away, while the 
people whose interests are. to be affected are 
excluded from the bill? 

Mr. INGERSOLL. I do not know that the 
gentlemen to whom he refers have any more 
capital, or a greater interest, or a greater de- 
sire to build this road than the three or four 
gentlemen of his State he has named. 

Mr. KELLEY. I have named none. 

Mr. INGERSOLL. The gentleman’s col- 
league [Mr. RANDALL] named some, and the 
gentleman referred to them. Ifthe gentleman 


desires any one from the city of Philadelphia, f 


who is a man of business. and capaital, one 
that he believes would add to the certainty of 
the completion of this road, then name him. 

Mr. KELLEY. If this be an honest trans- 
action I would renominate the men my col- 
league [Mr. RANDALL] has named, with the 
assurance that they will bring capital, great 
enterprise, and large railroad experience. 

Mr. INGERSOLL. I will compromise with 
the gentlemen. 

Mr. RANDALL. 
good faith. 

Mr. INGERSOLL. Iunderstand. it to be 
made in good faith; there is no question about 
the faith. I will compromise on this matter. 
Tam willing the gentleman [Mr. Kerrey] shall 
name any one of the three or four named by 
his colleague [Mr. Ranpatu.] He certainly 
does not want to put in three or four; let him 
name one. 

Mr. RANDALL. Iam disinterested. 

Mr. KELLEY. The city of Philadelphia has 
a population of over eight hundred thousand. 

Mr. INGERSOLL. Iam quite familiar with 
the statistics of Philadelphia, [laughter, ] and 
do not need that information. 

Mr. RANDALL. Iwill name Franklin B. 


Gowen. 

Mr. INGERSOLL. Let him be admitted. 
[ Laughter. } 

The SPEAKER. The name will be inserted 
if there be no objection. 

No objection was made, and the name was 
inserted accordingly. 

Mr. PAINE. Will the gentleman allow me 
to move an amendment? 

Mr. INGERSOLL. I will hear it first. 

Mr. PAINE. I desire to move to amend 
the second section by striking out the words 
‘election of the first board of directors,” and 
inserting the words ‘passage of this act.” 

Mr. INGERSOLL. Ihave no objection to 
the amendment. 

The SPEAKER. The amendment cannot 
be received and acted on except by unanimous 
consent as there are two amendments pending 
All this has been by unanimous 


My motion was made in 


consent. 

No objection was made, and the amendment 
moved by Mr. Parse was agreed to. 

Mr, PLATT. Will the gentleman allow me 
to move a name to be inserted in this bill? 

Mr. INGERSOLL. Certainly. 

Mr. PLATT. I ask unanimous consent to 
have inserted the name of E. G. Brown, of 
Elizabeth, New Jersey. 

No objection was made, and the name was 
accordingly inserted. 

Mr. INGERSOLL. LI now call the previous 
question on the bill and pending amendments. 


„I want to ask the chairman of the com-. 
mittee if he has learned whether Mr. Baker, . 


| erg; and there were: thirty-five in 


I must object to it. $ we beds 
The first question was upon the following 

amendments moved by Mr. Loveuriper: 

After the word ‘‘ act?’ in lina seventeen of section 


three insert the following: > > oS 
_ And shall be kept open at least twenty days; and 
if at the expiration of the twenty days moro'than-tho 
amount of $10,000,000 is subscribed the éxcess-shall 
be deducted from the largest subscriptions in such 
manner as to equalize the subscriptions as far as such 
deduction will allow. "0 ce Gi aan 

Add to section seven the following: $a ox bes 

And either party may appeal from ‘the award- thus 
made to the district court of the United States of thé: 
district, or to the supreme court of the Districtof 
Columbia, as the case may be, such appeal to betaken 
within twenty days of the finding of the award, and 
to be taken by the service of noticé on the opposite 
party.. But such appeal shall not prevent'the com- 
pany from entering upon the property in contro- 
versy, provided the amount of the award ia deposited 
with the clerk of the court for the ow. of: 
property. : pare es 

Sro. 16. And be at further enacted, ‘Tha 
may at any time change, alter, or amend this: ; 

Mr. INGERSOLL. I call for a division. of 
the question on these amendments. Thave no - 
objection to the first two of the amendments, 
but I object to the proposed additional section. 

The question was then taken upon the amend- 
ments proposed to sections three and seven; 
and they were agreed to. 

The question was upon adding the following 
to the bill: : ` 


Sro. 16. And be it further enacted, That Congress 
may atany time change, alter, or amend this act. 


Mr. INGERSOLL. | J ask’ that the amend- 


ment I have offered may be read. 
The Clerk read as follows: 


Congress shall have the right to make all rules and 
regulations for the operation and management of 
said road necessary to secure its greatest efficiency as 
an instrument of commerce and to secure the satety 
of its passengers and of the public, and to reduce the 
rates of fareand freight whenever the same shall be 
necessary for the purposes aforesaid. 


Mr. INGERSOLL. Inorder that both sides 
may be treated fairly I desire to say that the 
amendment offered by me, as the representa- 
tive of the Committee on Railways and Canals, 
seems to accomplish all that could be desired 
by the gentleman from Iowa, [Mr. Louca- 
RIDGE, ] and, to say the least, it isless objection- 
able in form than hisamendment. Itherefore 
ask the House to reject his amendment and 
adopt mine. E 

The question was taken upon the amend: 
ment moved by Mr. Lovenripce; and upon a 
division there were—ayes 75, noes. 37. a 

Mr. INGERSOLL. I call for the yeas an 
nays on this question. All those who. desire 
the road never to be built will vote for. this 
amendment; and I believe it was.offered: for 
that purpose. ese 

The question was taken upon ordering the 
yeas and nays; and there were twenty-one 10 
the affirmative, not one fifth of the last vote: 

Before the result of the vote. was announced, 

Mr. INGERSOLL called :for. tellers..0» 
ordering the yeas and nays. pocap, y 

The question was. taken upon orde: 


ative. Sg eee 

The SPEAKER. The affirmativeareen 
to order.the yeas and nays, an they will be 
considered as ordered jf there be no objection. 
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No objection was made; and the yeas and 
nays were ordered accordingly. 

The question was taken ; and it was decided 
in theaffirmative—yeas 99, nays 57, not voting 
64; as follows: | : : : 


YEAS~Messrs. Adams, Archer, Axtell, Barnum, 
Beaman, Beck, Benjamin, Biggs, ird, Booker, 
Bowen, George M. Brooks, James Brooks, Buckley, 
Buffinton, Burr, Benjamin F. Butler, Roderick R. 
Butter, Clarke, Cleveland; Coburn, Conger, Cullom, 
Dawes, Dickinson, Donley, Dox, Ela, Eldridge, 
Ferry, Finkelnburg, Garfield, Getz, Gilfillan, Gris- 
wold, Haight, Hate, Hambleton, Hamill, Hawkins, 
Hays, Hill, Hoar, Holman, Johnson, Kelley, Kel- 
loge, Kerr, Ketcham, Knott, Laflin, Loughridge, 
Mayham, McCormick, McCrary, McKenzie, Me- 
Neely, Jesse If. Moore, Morgan, Mungon, Myers, 
Niblack, O’Neill, Orth, Packard, Packer, Paine, 
Palmer, Phelps, Poland, Potter, Randall, Reading, 
Reeves, Rice, Ridgway, Rogers, Shanks, Porter 


Sheldon, William Smyth, Stevens, Stiles, Stone, | 


Stoughton, Strader, Swann, Tanner, Townsend, 
Trimble, Twichell, Upson, Van Auken, Van Wyck, 
Cadwalader C. Washburn, William B, Washburn, 
Wells, Eugene M. Wilson, John T. Wilson, and 
Wood—99. 

NAYS—Messrs. Ambler, Ames, Armstrong, At- 
wood, Ayer, Beatty, Blair, Boyd, Buck, Burchard, 
Cake, Churchill, Amasa Cobb, Clinton, L. Cobb, 
Cook, Dockery, Duval, Farnsworth, Ferriss, Fisher, 
Fitch, Harris, Hawley, Hay, Heaton, Ingersoll, 
Jenckes, Alexander H. J ones, Judd, Kelsey, Knapp, 
Marshall, Maynard, McGrew, McKee, Morphis, 
Samuel P. Morrill, Perce, Peters, Platt, Pomeroy, 
Roots, Sanford, Sargent, Sawyor, Schenck, John A. 
Smith, William J. Smith, Worthington Ç. Smith, 
Tillman, Van Horn, Van Trump, Voorhees, Wheeler, 
Willard, Williams, and Winans—o7. 

NOT VOTING—Messrs. Allison, Arnell, Asper, 
Bailey, Banks, Bennett, Benton, Bingham, Boles, 
Burdett, Calkin, Cessna, Covode, Cowles, Cox, 
Crebs, Davis, Dickey, Dixon, Dyer, Fox, Gibson, 
Haldeman, Hamilton, Heflin, Hoge, Hooper, Hotch- 
kiss, Thomas L. Jones, Julian, Lash, Lawrence, 
Logan, Lynch, McCarthy, Mercur, Milnes, Eliakim 
IL. Moore, William Moore, Daniel J. Morrell, Mor- 
rissey, Negley, Porter, Prosser, Schumaker, Seo- 
field, Lionel A. Sheldon, Sherrod, Slocum, Joseph 
S. Smith, Starkweather, Stevenson, Stokes, Strick- 
land, Strong, Sweeney, Taffo, Tyner, Ward, Wel- 
ker, Wilkinson, Winchester, Witcher, and Wood- 
ward—64, 

So the amendment of Mr. LOUGHRIDGE was 


agreed to. ; 

During the roll-call the following announce- 
ments were made : 

Mr. VAN TRUMP. In view of the consti- 
tutional objection to this bill I vote ‘‘no.”’ 

Mr. VOORHEES. Under the compulsion 
of principle I vote ' no.” 

"The result was announced as above stated. 

‘Lhe SPEAKER pro tempore, (Mr. Dawes.) 
The question now recurs upon the amendment 
offered by the gentleman from Illinois, [Mr. 
INGERSOLL. | 

The amendment was read as follows: 


Add at the end of the bill the following: 

Congress shall have the right to make all rulesand 
regulations for the operation and management of 
said road necessary to secure its greatest efficiency 
as an instrument of commerce, and to secure the 
safety of its passengers and of the public, and to re- 
duce the rates of fare and freight whenever the same 
shall be necessary for the purposes aforesaid. 


The amendment was adopted. 

The bill as amended was ordered to be 
engrossed and read a third time. 

Mr. ELDRIDGE. I call for the reading 
of the engrossed bill. 

“Mr. INGERSOLL. I move to reconsider 
the vote by which the bill was ordered to be 
engrossed and read a third time ; and on that 
motion I call for the yeas and nays. 

Mr. NIBLACK. I rise to a question of 
order. [submit that the rule is absolute, that 
when at this stage the reading of the engrossed 
bill is called for and the bill is not engrossed 
it goes, ipso facto, tothe Speaker’s table, and 
no parliamentary tactics can prevent it from 
doing so. 

The SPEAKER pro tempore. Pending the 
cail forthe reading of the engrossed bill the gen- 


tleman from Illinois [Mr. IneersoLL] moves | 
to reconsider the vote by which the House has | 


ordered the bill to be engrossed and read the 
third time; and on that motion he calls for 
the yeas and nays. : 

Mr. NIBLACK. That does not obviate the 
difficulty. I insist on my point of order. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. The question is 
on ordering the yeas and nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 47, nays 103, not voting 
70; as follows: f 


YEAS—Messrs. Allison, Ames, Axtell, Ayer, Biggs, 
Benjamin F. Butler, Cleveland. Dickinson, Dox, Eld- 
ridgo, Fitch, Gets, Griswold, Haight, Hambleton, 
Hamil, Hill, Holman, Hooper, Kerr, Laftin, Mar- 
shall, Mayham, Maynard, McCormick, MeKee, Mun- 
gen. Niblack, Poland, Potter, Randall, Reading, 
Reeves, Ridgway, Rogers, Sherrod, Stiles, Stone, 
Stoughton, Strader, Swann, Trimble, Van Auken, 
Van'trump, Voorhees, William B. Washburn, Bugene 
M. Wilson, and Wood—47. 

NAYS—Messrs. Ambler, Archer, Arnell, Asper, 
Atwood, Barnum, B 
Blair, Boyd, George M. Brooks, James Brooks, Buck, 
Buckley, Buffinton, Burchard, Burdett, Cake, Church- 
il, Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, 
Conger, Cullom, Dockery, Donley, Hla, Farnsworth, 
Ferriss, Ferry, Finkeloburg, Fisher, Harris, Haw- 
kins, Hawley, Hays, Heaton, Heflin, Ingersoll, 
Jenckes, Johnson, Alexander H. Jones, Judd, Julian, 
Kelley, Kellogg, Kelsey, Knapp, Loughridge, McCar- 
thy, McCrary, McGrew, McKenzie, Jesse H. Moore, 
William Moore, Samuel P. Morrill, Myers, O'Neill, 
Orth, Packard, Packer, Paine, Perce, Phelps, Platt, 
Pomeroy, Rice, Roots, Sanford, Sargent, Sawyer, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, William J. Smith, Worth- 
ington Ç. Smith, William Smyth, Stevens, Steven- 
gon, Stokes, Strickland, Strong, Tafe, Tanner, Till- 
man, Townsend, Twicheli, Tyner, Upson, Ward, Cad- 
walader C. Washburn, Welker, Wheeler, Willard, 
Williams, John T. Wilson, and Winans—103. : 

NOT VOTING—Messrs. Adams, Armstrong, Bai- 
ley, Banks, Beck, Bennett, Benton, Bingham, Boles, 
Booker, Bowen, Burr, Roderick R. Butler, Calkin, 
Cessna, Cook, Covyode, Cowles, Cox, Crebs, Davis, 
Dawes, Dickey, Dixon, Duval, Dyer, Fox, Garfield, 
Gibson, Gilfillan, Haldeman, Hale, Hamilton, Hay, 
Hoar, Hoge, Hotchkiss, Thomas L, Jones, Keteham, 
Knott, Lash, Lawrence, Logan, Lynch, MeNecly, 
Mercur, Milnes, Eliakim H. Moore, Morgan, Mor- 
phis, Daniel J. Morrell, Morrissey, Negley, Palmer, 
Peters, Porter, Prosser, Schumaker, Slocum, J oseph 
S. Smith, Starkweather, Sweeney, Van Horn, Van 
Wyck, Wells, Wilkinson, Winchester, Witcher, and 
Woodward—70, 


So the motion to reconsider was disagreed to. 


During the roll-call the following proceed- 
ings occured: 

Mr. INGERSOLL. If there be no objec- 
tion, I propose to withdraw the motion to 
reconsider, and let the bill go over till to-mor- 


row. 

Mr. BENJAMIN. I believe the previous 
question has been seconded and the main 
question ordered. 

The SPEAKER pro tempore. The previous 
question was exhausted upon the last vote 
taken. The gentleman from Illinois moved to 
reconsider that vote. The House has ordered 
the yeas and nays upon that question, and the 
roll-call has commenced. The gentleman from 
Illinois asks unanimous consent to withdraw 
his motion. 

Mr. BROOKS, of New York. Iobject. 

The call of the roll was resumed, and con- 
cluded, with the result above stated. 

The SPEAKER. The morning hour has 
expired. 


eaman, Beatty, Benjamin, Bird, 


SALE OF CADETSHIPS. 


Mr. STOUGHTON. Irise toa question of 
privilege. I wish to submit a report from the 
Committee on Military Affairs in reference to 
the sale of cadetships. 

Mr. SCHENCK. ` Does that take me off the 
floor and prevent me moving to go into the 
Committee of the Whole on the state of the 
Union on the special order? : 

The SPEAKER pro tempore, (Mr. DAWES 
in the chair.) The gentleman from Ohio ris- 
ing to a privileged question—that is, to go into 
the Committee of the Whole on the state of 
the Union on the special order—and the gen- 
tleman from Michigan rising to a question of 
privilege, the latter takes the precedence. 

Mr. STOUGHTON. Iam directed by the 
Committee on Military Affairs to submit the 
report which I send to the Clerk’s desk. 
ask that the report be read. 

The Clerk read as follows : 

The Committee on Military Affairs, who were au- 
thorized by the resolutions of the House of Repre- 
sentatives ofthe 4th day of February, 1870, and March 
1, 1870, to inquire into the alleged sale of appoint- 
ments to the Military and Naval Academies by mem- 
ing report: 

‘The commiltec have taken the testimony of a num- 


a 


ber of witnesses in the case of Mr. Rongericx R. BUT- 
LER, a member of this House fromthe first district of 
Tennessee, which testimony, together with thestate- 
ment of Mr. BUTLER in his own defense, is herewith 
submitted. | A . 

The committee have carefully considered the evi- 
dence,and, although there is some apparent conflict, 
have arrived at the following conclusions: 

1. That on the 27th day of February, 1869, the said 
Ropericx R. BUTLER recommended the appoint- 
ment of Augustus O. Tyler, son of General Daniel 
Tyler, late of the United States Army, as a cadet at 
West Point Military Academy. 

2. That said Augustus C, Tyler was not a resident 
of the first congressional district of Tennessee. 

3. That after said appointment was made an agent 
orattorney of General Tyler gaveto Mr. BUTLER the 
sum of $900, which said BUTLER received with the 
avowed intention of using the same for political 
purposes in the State of Tennessee. 

The committee are of the opinion that the conduct 
of the said Roprricx R. BUTLER, in appointing a 
non-resident of his district, and in subsequently 
accepting money from General Tyler, deserves tho 
condemnation of this House. The undersigned, 
members of the committee, recommend the adop- 
tion of the following resolution: . 

Resolved, That the House declares its condemna- 
tion of the action of Hon. RODERICK R. BUTLER, a 
Representative from the first district of Tennessee, 
in nominating Augustus C. Tyler, who was not an 
actual resident of his district, as a cadet at the Mili- 
tary Academy at West Point, and in subsequently 
receiving money. from the father of said cadet for 
political purposes in Tennessee, as an unauthorized 
and dangerous practice. . 

WILLIAM L. STOUGHTON, 
JAMES S. NEGLEY, 
JASPER PACKARD, 

dJ. F. ASPER. 


The undersigned members of the committee rec- 
ommend the adoption of the following resolution : 
Resolved, That Roperick R. Burien, a Repre- 
sentative in Congress from the first congressional 
district of Tennessee, be, and he is hereby, expelled 
from his seat as a member of this House. 
HN A. LOGAN, 
AMASA. COBB, . 
GEORGE W. MORGAN, 
H. W. SLOCUM. 
The reportand accompanying testimony were 
laid on the table, und ordered to be printed. 
Mr. STOUGHTON. I give notice that I 
shall call up that report to-morrow. 
Mr. MAYNARD. [ hope it will be post- 
poned to a later day. 
The SPEAKER pro tempore. 
called up at any time. 


STATE BONDS HELD IN TRUST. 


Mr. SCHENCK, from the Committee of 
Ways and Means, reported back Senate bill 
No. 441, prescribing the duty of the Secretary 
of the Treasury in certain cases therein named, 
with an amendment. 

The bill, which was read, provides that 
whenever any State shall have been or may 
be in default in the payment of interest or 
principal on investments in its stocks or bouds 
held by the United States in trust, it shall be 
the duty of the Secretary of the Treasury to 
retain the whole, or so much thereof as may 
be necessary, of any moneys due on any ac- 
count from the United States to such State, 
and to apply the same to the payment of such 
principal and interest, or either, or to the re- 
imbursement, withinterest thereon, of moneys 
advanced by the United States on account of 
interest due on such stocks or bonds. 

The amendment of the committee was to 
strike ont in line three the words ‘‘its stocks 
or bonds” and insert in lieu thereof “ stocks or 
bonds issued or guarantied by said State, and.” 

The question was on agreeing to the amend- 


It can be 


ment. 

Mr. HOLMAN. LI wish to inguire of the gen- 
tleman from Ohio [Mr. Scnencx] if this bill 
has been printed? If it has not been printed 
I hope the gentleman from Ohio will not 


ress it. 

Mr. SCHENCK. I did not hear the gentle- 
man’s question distinctly, but it will probably 
be answered by a brief explanation which I 
now propose to give. I hold in my hand a let- 
ter addressed by a former Secretary of the 


-Interior (Mr. Browning) to the chairman of the 


Committee on Finance of the Senate, asking 


| that this bill be passed. I have also a letter 


bers of this Congress, respectfully submit the follow- || addressed to the same committee by the pres- 


ent Secretary of the Interior, (Mr. Cox, ) making 
the like request. And I have a letter from 


men -+ 


1870. 
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the Secretary of the Interior calling my atten- 
tion to the fact that the Senate had- passed the 
bill, and asking that it be passed in the House. 
The object of the bill is simply this: it pro- 
vides that in the settlement of accounts between 
the national Government and a State, when 
the State is found to have money coming to 
it, but is at the same time indebted upon either 
the principal or interest ofitsbonds which are 
held in any of the trust funds due to the United 
States, a deduction may be made ofsuch indebt- 
edness before the balance is paid over to the 
State. This isthe whole bill. As the law now 
stands, it authorizes the deduction of anything 
due by the State from the three per cent. fund 
arising out of the land fund accruing to that 
State. Our desire is to extend the same princi- 
ple over all indebtedness, so that in any settle- 
ment made with a State, where on any account 
that State is indebted to the United States, a 
deduction may be made; which the accounting 
officer now is not allowed to’ do except in the 
case of the land grant. ; 

Mr. NIBLACK. I should like to ask a 
question of the gentleman from Ohio, [Mr. 
Scuunox.] I desire toascertain whether this 
bill contains any provision which will tend to. 
facilitate the settlement between the north- 
western States and the General Governmentas 
to the three per cent. fund to which he has 
referred ? 

Mr. SCHENCK. I will answer the gentle- 
man’s question. There is no change made ‘in 
the law by this bill as far ag the percentage of 
the land fund is concerned. . That the account- 
ing officers on behalf of the Government of the 
United States are now authorized to take into 
account in any settlement with the States. But 
it has been found that States have been draw- 
ing, and can draw, money from the Treasury 
without any deduction, where those States are 
actually indebted to the Treasury of the Uni- 
ted States on account of their bonds or the 
interest on their bonds that are held in trust 
by the General Government. The object is 
to be able to let in this set-off in the other 
case as well as in the landcase. It is author- 
ized now by law in making settlements in the 
case of the land grant. Ido not know if it 
would facilitate or not—whether it would have 
any effect on the settlements one way or the 
other as regards the land fund, because the 
law is not changed as to settlements as regards 
that fund. 

Mr. HOLMAN. I desire to ask a question 
of the gentleman, and I ask it because the bill 
not having been printed, it has been impossi- 
ble for us to ascertain its provisions. I wish 
to know whether there is any provision in this 
bill as to the liability of States, in the set- 
tlement of questions of interest between the 
States and the Federal Government, to pay 
certain bonds held by the Iederal Government 
as securities for trust funds. 

Mr. SCHENCK. The bill will not affect any 
case except where there is a clear liability on 
the part of the State, either by direct indebted- 
ness or by having given a guarantee. 

Mr. HOLMAN. Will the gentleman inform 
us what States are affected by the provisions 
of this-act? 

Mr. SCHENCK. It would be rather invid- 
ious to name States now, and I do not know 
that it is in my power to do so. There are 
two or three of the States at the South whose 
bonds have been held in trust funds, and which 
are entitled to receive certain moneys from the 
Government. And I think one atleast of the 
New England Statesis entitled to receive money 
from the Government from which a deduction 
will be made if a bill of this kind shall pass. 
ĮI desire to have read the letters from the Sec- 
retary of the Interior and the previous Secre- 
tary of the Interior. They will, I think, answer 
all'the questions put by the gentleman: from 
Indiana, [Mr. Horman. ] 

Mr. HOLMAN. It is very well known that 
there are States whose bonds are held by the 

Federal Government by way of security for 


| trust funds where the liability of the State to | 


pay is denied and where the State hag uni- 
formly held that it is not Hable for the bonds 
so held by the Government. Now, it ig im- 
possible to tell, without a careful examination 


of this bill, how far it may affect the States in’ 


that condition. To my certain knowledge:it 
may affect very materially one State which për- 
haps the gentleman does not mean to affectat 
all. I hope, therefore, the gentleman will 
allow the bill to go over until itcan be printed 
and there can be some opportunity of exam- 
ining it. I insist as a matter of fairness that 
a bill of this character, which mayaffect States 
injuriously, ought not to be passed until it has 
been printed, ‘so that its provisions can be 
exactly understood. ‘ 

. Mr. SCHENCK. If it will remove diff- 
culty I should have no objection to have the 
bill printed and recommitted, except that itis 
desirable that the bill shall be passed because 
some settlements are awaiting its passage at 
the Treasury. Perhaps after the letters shall 
have been read the gentleman will withdraw 
his objection. I ask to have the letter of the 
Secretary of the Interior first read and then 
the other two letters of the successive Secre- 
taries of the Interior. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., February 7, 1870. 

Sir: Ihave the honor toincloss a copy of two letters 
addressed by this Department tothe chairman of the 
Senate Finance Committee, one bearing date the th 
ultimo, and the other January 27, 1868 
_ The Senate, pursuant to my recommendation, has 
just passed the accompanying bill, No, 441, Pre- 
suming that it will be referred to your committee by 
the House of Representatives, I have the honor to 
state that on further reflection I am satisfied that 
it will not effectually secure the object in view. Most 
of the bonds, except those of the United States hold 
by this Department in trust for Indian tribes, were 
not issued, but only guarantied by the respective 
States. The phraseology of the bill refers to the 
default of a State in the payment of interest or prin- 
cipal in “its stocks or bonds,” &c. I respectfully 
suggest two amendments: first, strike out the word 
“its” in the fifth line; and second, insert after the 
word *' bonds,” in the fifth line, the words “issued or 
guarantied by such State, and.” ; 

Should the bill thus amended receive the sanc- 
tion of Congress and become a law, the Government 
may be enabled, withoutfurther legislation, to secure 
from adefaulting State moneys duc from iton account 
of securities held in trust for certain Indian tribes. 

I am; sir, very respectfully, your obedient servant, 

J.D, COX, Secretary. 


Hon. Rozert C. ScHencn, Chairman Committee of 
Ways and Means, House of Representatives, 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 27, 1868. 
Sir: I have the-honor to submit, for the consider- 
ation of the Finance Committee, the accompanying 
draft of a joint resolution. i 
It differs butin one particular from a resolution 
approved March 8, 1845, (Statutes-at-Large, volume 
five, page 801.) The latter directed the retention by 
the Secretary of the Treasury of moneys due to a 
defaulting State on account of the percentago of 
proceeds of the public lands lying within her limits. 
This resolution makes it his duty to withhold any 
moneys due to such State from the United States on 
any account whatever. a 
Tho propriety of the original legislation has never 
been questioned. Its terms wero limited, as, at the 
time of its passage, no moneys were duefrom the Gen- 
eral Government to any State, except on account of 
such proceeds. It was in keeping with the provis- 


! jons of an act approved September 4, 1841, (Statutes, 


db., page 453,) giving to certain States ten per cent. 
of the net proceeds of the sales of public lands within 
their respective limits. The fourth section provides 
that money due t any State, on account of such 
proceeds, should be first applied to the payment of 
any debt due and payable from such Stato to the 
United States. : a g 

Without any special provision, it may be the duty 
of the Secretary of the Treasury, or of the accouat- 
ing officers, in adjusting aclaim by a State against 
the United States, to ascertain and withhold thesum 
due from the former to the latter. To relieve the 
subject of all doubts, I respectfully suggest, however, 
that a positive legislative direction in the premises, 
such as the joint resolution contemplates, should be 
given.; a 

This Departmentisthedepository ofalargeamount 
of overdue State bonds, which the United States 
hold in trust forcertain Indian tribes. Theanpually 
accruing interest, for many years, was unpaid by the 
respective States, but was advanced by Congress 
from the Treasary. . 

Very respectfully, your obedient servant, 

O. H. BROWNING, Secretary. 
Hon, Joun SHERMAN, $ 
Chairman Finance Committee, U. S. Senate. 


DEPARTHKÈNT- OF THE INFERIOR: © 

Wasuineron, D. O, January, 

BE oe the honor to transnjit herewith 
ster ressed to you: e8 

the 27th day of; January, 1868. 7 # 4 ante 

A copy. of the draft to which he refers i: 


; a fers is notin the. 
Department, but T inclose abill substantially: in- tho. 
same terms: and designed to accomplish. the same 
object as thojoint resolution. The latter, as appears 
from -the.. reported debates, met. the. ananimous 
‘approval of your committee, was adopted by tho 
Senate, but failed in the ‘House of Representativos’ 
for want.of time. The reasons urged. by. my prede 
cessor in favor of further legis} on..the subject 
mentioned in his letter still éxis ne 
I trust, if your honorable ‘commit 
me in opinion, that the bill will bepre 


consideration of the Senate ab an early `o Fam 
not aware that itis susceptible of amend “Et 
is sanctioned by legislative precedents, and provides 


for reimbursing the United States. for moneys’ ad- 
vanced on account of interest falling die on bonds 
held in trust, issued by States which failed ‘to pay 
the interest on their securities as it became dno, and 
for retaining and applying so much of the moneys 
due.from the United States to such States as will be’ 
necessary to satisfy the principal and interest on 
such bonds as are due and unpaid... : an 
Very respectfully, your obedient servant, 


J. D: COX, Secretary, ; 
Hon. Joan SHERMAN, . i 
- Chairman Committee on Finance; U: S. Senate 


Mr. SCHENCK: I think that ought'to sát- 
isfy the gentleman from Indiana: o o ei R 

Mr. HOLMAN. I trust now the ‘gentleman’ 
will let the bill go over until to-morrow: 5 > 

Mr. SCHENCK. Very well.’ Rather than 
be drawn into any discussion I move that the’ 
bill and report be printed and recommitted to 
the Committee of Ways and Means.) eyi 

The motion was agreed to. ` PUTETI 

Mr. SCHENCK. Before moving to go into 
Committee of the Whole on the state of the 
Union on the tariff bill I will yield eh 
gentlemen as desire to present. bills’ res: 
olutions which will not give rise-to discussion. 

LIGHT-HOUSH ON LAKE ONTARIO: 

Mr. CHURCHILL, by unanimous consent,: 
submitted the following resolution; which was 
read, considered, and agreed to: ` 


„Resolved, That the Secretary of the Treasury bo 
directed to inform the House whether an additional 
light-house upon the southern shore of ‘Lake On- 
tario, between the Genesee and Niagara rivers, is 
necessary for the protection of. life and property, 
upon that lake, and also as to the proper location 
of such light-house. oes ed 

TUNNEL UNDER NIAGARA RIVER 
Mr. BENNETT, -by unanimous: ¢o 7 
introduced a bill (H, R. No.'1548) to authorize. 
the city of Buffalo, New York, to construct a 
tuunel under the. Niagara river, and :to-erect 
and maintain an inlet pier therefrom; which 
was read a first and second time, and referred 
to the Committee on. Commerce. 


JURISDICTION OF UNITED STATES COURTS. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1544) to -confer-upon 
the district courts of the United States juris: 
diction of certain actions against vessels en- 
gaged in the coasting trade; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. ; EE aope 

REDEMPTION OF UNITED-STATES BONDS, 

Mr. CAKE, by unanimous consent, intro- 
duced a bill (H. R. No. 1545) for the redemp- 
tion of the outstanding notes and bonds of the 
United States, and for the resumption of specie 
payment; which was read a frst and second 
time, referred to the-Committee on Banking 
and Currency, and ordered to be-printed....:: 


PROTECTION OF WITNESSES.» | 


Mr. POLAND, by ‘nnatiimons consent, sub- 
mitted the following resolution; which was 


Resolved, That the Committee on the Judicia be, 


atany times 5 
. : PAY OF SCHO Byes tot, 
Mr. COOK, by unanimous-consent, submit- 
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ted the following resolution ;. whick was read, 
considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia be directed to inquire and report what 


further legislation, if any, is required to secure the 


regular monthly payment of the salariesofthe teach- 
ers in the public schools of Washington city. 

oo UB. M. YERGER. 

Mr. PERCE. Task unanimous consent to 
submit, for.consideration at the present time, 
the following call for executive information: 

Resolved, That the President be, and keis hereby, 
requested to communicate to this House, if notincon- 
sistent with the public interest, the reasons for the 
transfer of E. M. Yerger, the murderer of Colonel 
Joseph Crane, from thé custody of the military forces 
of the United States to the. civil authorities of the 
State of Mississippi; and that ho transmit to this 
House any information in his possession connected 
with the case of said Yerger. © . 

Mr. FARNSWORTH.. Let it go over till 
to-morrow. i ee . : 

The SPEAKER. Objection being made, the 
resolution is not before the House. 


NATIONAL ASYLUM FOR DISABLED VOLUNTEERS, 


Mr. SCHENCK, by unanimous consent, 
introduced a joint resolution (H. R. No. 194) 
granting condemned guns to the National Asy- 
lum for Disabled Volunteer Soldiers; which 
was read a first and second time. 

The question: was upon ordering the joint 
resolution to be engrossed and read a third 


time. 

Mr. SCHENCK. [call theprevious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EXPENDITURES ON PUBLIC BUILDINGS. 


Mr. SCHENCK. | I ask unanimous consent 
to submit for consideration at this time the 
following resolution : 


Resolved, That the Committee on Dxpenditures on 
the Public Buildings be, and hereby is, directed to 
investigate the manner in which the expenditures 
are made on public buildings, particularly those 
under the direction of the supervising architect of 
the Treasury Department, with power to send for per- 
sous and papers, and to report by bill or otherwise. 

Task that the Clerk read a letter I send to 
his desk. 

The Clerk read as follows: 
TREASURY DEPARTMANT, 
Orrick OF SUPERVISING ARCHITECT, 
, March 15, 1870. 

Sır: Will you obligo mo by domanding in my bo- 
half an investigation into the charges made against 
me in the debate yestorday ; and also into the manner 
in which I havo conducted my office, and into every 
contract made by me or under my supervision? 

I neither fear investigation, nor shall I resign to 


escapo it. 
Very respectfully, A. B, MULLET, 
Supervising Architect. 
Hon. Rogert C. SCHENCK. 

The SPEAKER. Is there objection to the 
resolution read by the gentleman from Ohio, 
(Mr. Sonenck ?] : 

Mr. LOUGHRIDGE. I object. 

SAMUEL ¥. BUTTERWORTH. 

Mr. SARGENT. Iaskunanimous consent 
to have taken from the Speaker’s table, out of 
its regular order, a bill of the Senate, No, 349, 
for the relief of Samuel F. Butterworth, in 
order that the same may be referred to the 
Committee on the Post Office and Post Roads. 

No objection was made; and the bill was 
taken from the Speaker's table, read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 

EASTERN CHEROKEES. 

Mr. SARGENT. Talso ask unanimous con- 
sent to take from the Speaker’s table for ref- 
erence a bill of the Senate, No. 646, providing 
for the payment of the expenses of the delega- 
tion of. Eastern Cherokees. 


No objection was made; and the bill was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Appropriations. 

Mr. HOLMAN. I move to reconsider the 
various votes of reference and recommitment 
just taken; and I also. move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE.. 


Mr. McCRARY was granted leave of absence 
until the Ist of next month. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
Senate had passed, without amendment, a joint 
resolution of the House of the following title: 

A joint resolution (H. R. No. 116) relative 
to the legislative fund of Washington Territory. 

The message further informed. the House 
that the Senate had passed a bill, in which the 
concurrence of the House was, requested, of 
the following title: 

A bill (S. No. 495) to confirm certain entries 
of public lands, in certain cases, in the State 
of Alabama. $ 

TARIFF BILL. 


Mr. SCHENCK. I move that the rules be 
now suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WareLeR in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and for 
other purposes. 

Mr. BLAIR. Mr. Chairman, the discussion 
of the tariff is periodical inthis country. _It is 
the one thing that can never be settled. How- 
ever other party shibboleths may rise, decline, 
and pass away, this one at least is everlasting. 
Tt has that wonderful flexibility which: adapts 
it to every emergency. From the time that 
General Jackson declared himself in favor of 
“a judicious tariff” until the present it has 
afforded convenient shelter for a multitude of 
tempest-tossed politicians. They are all in 
favor of the judicious tariff without exception. 

General Brinkerhooff, speaking for the free- 
trade league toa western audience not long 
ago, proceeded toexplain the meaning of *‘ free 
trade,” and certainly if any words need a defi- 
nition these do. He said free trade meant a 
proper tariff for revenue so arranged as not to 
give anybody the advantage of anybody else, 
but to sabserve the interests of all alike. It 
is to be supposed that nobody hereafter will be 
in doubt as to what is free trade. 

Supposing that the country is now a little at 
leisure, our great contest being closed, and feel- 
ing perhaps that almost any new issue will be a 
relief from the terrible monotony ofa ten years’ 
series of defeats, both in field and forum, our 
friends of the Democratic opposition have 
seized upon the occasion to make the assault 
upon the tariff, for which they are always ready. 
That is a subject that is always in order. It 
has the advantage, too, of beingin some degree 
sensational, because it disturbs business and 
occasions alarm. It will not be difficult at any 
time to arouse the country thoroughly upon this 
question, and especially at the present, in con- 
sequence of the peculiar situation of the nation 
in a financial point of view. Weare deeply in 
debt, and must constantly and earnestly be con- 
sideritig how to pay. The taxation is neces- 
sarily large in amount, and the currency is still 
the war legal tender, which cannot be kept at 
par with gold. The people are anxious about 
all these things, and deeply in earnest to find 
out the right way. They have shown unmis- 
takably that they intend to pay all their debts, 
to preserve their honor, and to keep the flag 
flying. Under these circumstances we are i 


advised to overturn our whole system of tariff 


legislation and to reconstruct upon altogether 
diferent principles. But it is evident that this 
should not be done without the strongestreason. 

If there is any subject of legislation wherein 
stability and permanence are desirable it is 
this... lt concerns the revenues and as well the 
entire business of the country. We are in no 
condition to. enter upon hazardous experi- 
ments. Capital invested in great enterprises is 
in danger of being destroyed by unlooked-for 
changes in the laws. Investments are prevent- 
ed by the uncertainty which agitation creates. 
Labor lets fall its implements and business stag- 
nates when the wisest men cannot tell what is 
safe. ‘Let us alone, let us alone,’’ isthe anx- 
ious cry of all the industries. . To this course 
the President and Secretary of the Treasury 
earnestly advise, both on account of the rev- 
enues and the great and increasing prosperity 
of our manufacturing and producing industries. 
And it would seem that this is only the demand 
of good sense. Our successes in this direction 
have surpassed all expectation. The debt, 
which seemed a burden too heavy to be borne, 
has been carried easily, and begins to grow 
lighter upon our shoulders. Even the Special 
Commissioner of the Revenue, whose chronic 
discontent is sad to behold, admits ‘' the appar- 
ent continuance of that same wonderful ratio 
of progress and development which with the 
exception of a period of war has especially 
characterized the annual history of the nation 

for the last quarter of a century.” 

Considering all that the nation has passed 
through in the last ten years, the t apparent 
continuance of that same wonderful ratio of 
progress and development’? is surprising 
enough, I think, to lead a thoughtful man to 
doubt whether, after all, the laws under which 
this has occurred have been so very unwise; 
and whether on the whole it will not be better 
to continue to pursue substantially the same 
course which has thus far resulted so favorably. 
The iniquitous tariff, as some gentlemen persist 
in characterizing the present law, has not, to 
say the least, been able to interrupt the con- 
tinuance of out wonderful progress. The mis- 
chiefs it has wrought do not seem apparent to 
the keenest vision. Nevertheless, the free- 
traders have discovered a terrible. danger. 
There is a surplus. The Secretary of the 
‘Treasury does not seem ‘to be alarmed at it; 
neither does the President. But these gentle- 
men assure us that it is a most serious thing, 
and should be looked toat once. ‘' What will 
you dowith the surplus?”’ theyery. ‘í Pay your 
debts with it,” says the Secretary, mildly. 
Strengthen your credit until you can fund at a 
low rate of interest and. relieve the people of 
half their burden at once; then we will see 
about.the surplus. But this does not satisfy 
them. Their old enemy, the protective tariff, 
is the guilty cause of this surplus. Moreover, 
it has disappointed them, as all its predeces- 
sors have done. They have been predicting 
all along that there would be no surplus, but 
ratheradeficiency. They have been habitually 
desponding about our ability to pay the public 
debt at all, and have wept profusely over the 
sufferings of the people to be incurred in a vain 
effort to raise a sufficient revenue to meet the 
national obligations. They were opposed to 
the protective character of the tariff because it 
sacrificed the revenues. Now, however, their 
distresses are of an opposite character. There 
ig too large a revenue by half. In spite of all 
the stealings and corruptions of the Radicals 
there is a prodigious surplus. ‘They must be 
rid of this, undoubtedly, or they are ruined 
altogether. 

Most naturally in this emergency they have 
organized a raid upon the tariff. The campaign 
was quite dexterously contrived. It wasopeued 
by the Free- Trade League of New York city, the 
organ of the great importing interest, which gets 
its sinews of war fromthe deep coffers of the 
British manufacturer... Professor Perry, one of 
the schoolmen, was employed to make atour of 
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the country to teach the people how much bet- 
ter were the speculations of the theorizers than 
the lessons of experience. ‘He had with him the 
secretary of the league to do the funny partsand 
some other small helps. ` These gentlemen vis- 
ited various parts of the country and spoke their 
pieces to such audiences as they could get. I 
think they were. not large in fact, but they fig- 
ared in the free-trade organs as prodigious 
gatherings of the people, at which the elo- 
quence of the orators was astounding. There 
was a great movement of the people we were 
told, and the doctrines of free trade were mak- 
ing astonishing headway. At last we were in- 
formed by the leading organ in New York that 
the league had made preparations to publish 
an immense. edition of the report of Hon: 
David A. Wells, Special Commissioner of the 
Revenue, for free distribution, whenever the 
same should be sent to Congress. Then ‘we 
perceived that Professor Perry and his coadju- 
tors were only skirmishers with small-arms 
gent out to clearthe way. That the Special 
Commissioner was the great gun that was com- 
ing, the very “swamp angel’’ that was to bat- 
ter down at once all our refuges of protection. 
This would have been qnite alarming only that 
we have heard that gun before. It was turned 
against us in 1869, but while its reverberations 
were sonorous it was altogether free from dan- 
ger. In 1867 Mr. Wellsrecommended to Con- 
gress about the most. rigorous protective tariff 
that: has: been. proposed during this genera- 
tion, and if any one is troubled with the re- 
ort of 1870 he can be straightway relieved by 
ooking into that of 1867. {twill be entirely 
safe to leave Wells the free trader to the tender 
mercies of Wells the protectionist; andif Con- 
gress should think that it has a bad bargain in 
its Special Commissioner of the Revenue let it 
atleast give him credit for charitable intentions, 
since he has done his best for both sides. 

The second act of the First Congress of the 
United States was a protective tariff. , Itis pre- 
ceded by.a preamble which declares distinctly 
its character, as follows: 

“Whereas it is necessary for the support of Gov- 
ernment, for the discharge of the debts of the United 
States,and the encouragement and protection ofman- 
ufactures that duties be laid on goods, wares, and 
merchandises imported,” &c. 

This act was approved July 4, 1789, a proper 
day upon which to inaugurate a policy which 
was to make the Republic independent in trade 
and manufactures as it was already in arms. 
This preamble was the key-noté to a wise and 
vigorous national policy, and might as fitly be 
placed at the head of a tariff bill to-day as in 
1789, Every reason that moved the great men 
of that day who founded the Government to 
lay duties upon ‘ goods, wares, and merchan- 
dises imported’ ‘* for the support of the Gov- 
ernment, for the discharge of the debts of the 
United States, and the encouragement and pro- 
tection of manufactures,” exists inequal if not 
added foree to-day; and this policy has con- 
tinued in a greater or less degree from that 
time to. the present to be the settled rule of 
this country. It has never been departed from 
except in a few instances, and then only to be 
resumed after a period of disastrous experience, 
just long enough to prove that free trade is a 
delusion that has no existence except in vain | 
and speculative theory. It is found in books, 
in finance reports, and in all sorts of gabble 
everywhere; but in actual practice nowhere 
on earth that I know of. 

The first and principal object of every tarif 
ig revenue. Until quite recently the customs 
duties were almost the only source of revenue 
to the General Government. It is still our 
main dependence ‘‘ for the support of Govern- 
ment and for the discharge of the debts of 
the United States.” Under the present tariff 
$180,000,000 a year have been collected in 


gold. It is our only resource for the payment 
of interest upon the public debt. It is the 


foundation rock upon which the public credit 


stands. Remove itand bonds and greenbacks 
will fall into one common ruin together, and i 


the monthly reports from the Treasury Depart- 
ment will bring panic and dismay instead of 
security and confidence. Ina recent utterance 
of the Secretary is found the following, which 
seems to me perfectly true: poe ary Ie 
“Our condition at the present time is peculiar. 
The revenue is large, and, after the payment of or: | 
dinary expenses, pensions, and interest, we have. a 
surplus of $100,000,000 annually for the reduction of 


the principal of the debt. The Treasury. is free from 
embarrassment, and we have no occasion to borrow 
a dollar for any purpose whatsoever, Provision can 
be easily made forthe payment of the ten-forty bonds, 
amounting to $194,000,000, in 1874, when they will be 
first redeemable; or they may be postponed for thirty 
years more, as the public interest may require. The 
amount of $283,000,000, due in 1881, can be paid at 
maturity. For the present we sre-at ease in financial 
affairs. ‘The proposition for a new loan has one pur- 
pose, and one only—the reduction of the interest ac- 
count; and if this cannot be accomplished we have 
no occasion to intrude upon the markets of the world, 
Our power to place a new loan at a.reduced rate of 
interest is in my. judgment wholly dependent upon | 
the magnitude of our surplus revenue.” 


Let me appeal to thé House then, in view of 
these facts, not to reduce substantially the reve- 
nues derived from the tariff and collected in 
gold. We are now at ease in financial affairs, 
Let us remain 60, and never hazard financial 
disaster upon any vain calculation of how much 
ofthis we can afford to remit. . There can be 
no danger in a surplus which strengthens you 
every day and which year by year reduces tho 
public burdens by paying off the principal of 
the debt... If it be said that this is a tax upon 
the people-and nothing but a tax my reply is, 
without admitting it to the extent claimed, that 
it raises $180,000,000 per year with less injury 
to the business of the country and with less 
oppression of the people than any other method 
that has been devised. This mode of collectin 
revenues has been sanctioned time out of min 
by the practice of all civilized nations. What 
if it be a tax? Do gentlemen know of any 
better method of raising this great sum of 
money from the people? The money we are 
obliged to have, and the sum is not too large 
for our needs. __ 

It is true certainly that the Administration 
might be carried on upon a somewhat smaller 
surplus, and if we could rely safely upon a con- 
tinuation of the present prosperity in the coun- 
try some considerable deductions might be 
made from the current revenues. But if it 
should be thought best‘to make any consider- 
able reduction in this direction, and perhaps 
it may be, I think it much better that it should 
be done in the internal revenue taxation. A 
tariff we have always had and shall continue 
to maintain, no doubt, while the internal rev- 
enue isa temporary resource adopted in a great 
emergency, and to be discontinued as soon as 
that emergency is past. The people are accus- 
tomed to the collection of duties upon imports 
and not averse to that method, but this inter- 
nal revenue system sends the tax-gatherer into 
their houses, and a cloud of spies and informers 
follow him, to their great terror and disgust. 

If, gentlemen want to find where to relieve 
the people I point them to the pestilent little 
exactions, that, like the noisy little insects of 
a summer night, while they drain the scanty 
life-blood annoy even more than they exhaust. 
Let them look to the taxes upon gross receipts 
which increase the cost of all transportation 
to the people, and to the taxes upon sales. 
Let them consider all the petty exactions of 
schedule “A,” and afford relief by a grand 
assault upon it. IJ will join them heartily in 
sweeping away the harassing exactions and 
petty annoyances of the internal tax laws. The 
time has come for it and the occason is ripe. 
Here everybody agrees to cut away as much 
as we can spare. Here every person will be 
benefited and no one harmed unless it be the 
office-holders, and they have got no friends. 

The present tarif has been of late very vo- 
ciferously attacked, as not being sufficiently a 
revenue measure, by those who are seeking its 
overthrow. I have for some months past been 
looking into these attacks with considerable 


| is evident even to the casual observ 


care, to ascertain if possible what is the pre- 
cise ground of complaint in this respect, and 


it is quite impossible to mak 
is no lack of hard’ names’ ai 


ernment, it. was, nevert 
one gréat end of giving 
largést income, but with t 


special private’ interests. Government ‘has: a 
right to tax exceptto obt: necessary. rovente? 


The late Democratic convention in Indiana 
says: raed pim “ua ah MA NEA ; Hi 
Resolved, That we are in-favoriof wta 
revenue only, and wo demand that the Lc 
taxation. shall bo fairly and equally adjusted, $ 
that such an adjustment cannot be made without 
striking from the statute-book. the: present: unjust 
and odious tariff laws, a system of taxation -hased 
upon favoritism, and which has destroyed the Amert- 


ican shipping’ and commerce, oppressed the-people 
of the great agricultural regions, which compel; the 
many to pay a tribute.to the few, and which. has- 
built up monopolies, and controls not only every 
American market, but ‘also'the legislation of Gon- 
gress; and we demand: that the. prime, articles.of 
necessity, such as tea, coffee, sugar, and. s $,. shall 
be placed upon the free list.” * : 

Governor Hoffman and the! 
tion agree that the tariff is.ba: 
ism, while it ought to be for r 
oddly enough neither compla: 
produce adequate revenue, They ni 
how it operates to produce’ favo 
what respect it fails of the revenu 
and the Indiana resolve, with a consi 
is marvelous, after declaring that it i 
of a tariff for revenue ‘only, winds 
demand that tea and coffée, two of 
sources of revenue which-wet 
list of dutiable articles .for re ‘only shall - 
be put upon the freé list, thi their only 
specification of a particular defect in the tariff 
proposing to destroy. its revenué character. 
‘As to the charge that the tariff “was framed 
with the view of favoring certain special private 
interests,” and notfor the purpose of revenue, 
I will deal with that presently. What we have 
now to deal with is its character as a revenue 
measureonly. If itwasnot framed forrevenue, 
then it has disappointed its framers most sur- 
prisingly, for no tariff of the United States has 
ever before realized such Nintifu Tue 
as the presentone. y 

If the object of a tariff. for revenue only i» 
to produce revenue, then it would seem that 
the present act has a valid claim to be stich a 
tariff. And it is a historical fact, whatever 
heated partisans may say, that the several acts 
of Congress now in force laying duties upon 
imports were enacted with especial referetice 
to the production of a large and’ permanent 
revenue from this source. That theselaws were 
wisely adapted to the object had in view the 
result has abundantly proved. More than this, 
we know that the Special Commissioner of the 
Revenue was appointed almost solely for the 
purpose of looking carefully into the resources 
of the country, in order that Congress might be 
enabled to increase the permanent revenues as 
much as possible with the least injury to the 
capital and business. of the country. And it- 
is owing to these facts that “we are no ab 
ease in financial matters.” ` ESS 

This tariff, considered as a revenue measure 
only, has been subjected to the only test of any 
value, the trial by actual experiment, and ba 
proved itself successful in an eminent degiée. 
That it has strengthened and consolidated ‘the © 
public credit, crushed the disloyalandiifamous — 
schemes of repudiators, and greatly promoted 
the true interests and prosperity of the peer 

rer 5 4 


feral ‘Treasury ‘the 
w of favoring certain 
p 


i; 


it will in the near future bring us ba 
safety to specie payments and ašoun tuit 
if Congress and the people sustain 
have little doubt. Ido not mean by tats to s 
that no changes can be made inthe: resent 
law with advantage, but that the great principle 
upon which it is based is ás ta financially 
asitiseconomically; thata 
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it will be difficult to improve it, and that the 
public interest is deeply concerned in main 
taining it as a whole. Ithas done exceedingly 
well, and we must becareful lestin undertaking 
to make it do better we spoil it altogether. 
And I may say that in the changes proposed 
by. the committee, and they are many m num- 
ber, the prime object, which is revenue, bas 
never been lost sight o£. It has been thought 
that'in many instances a more equal distribu- 
tion of the imposts might be made, and that a 
large number of comparatively insignificant 
sources of revenue might be safely given up 
altogether, while some considerable reduction | 
might be made upon some articles of prime | 
necessity and general use; such reductions 
amounting in all to about twenty million dol- 
lars. Otherwise the measure remains sub- 
stantially as before, and there I trust Congress 
will leave it. 

J do not discuss here the particular provis- 
ions of the bill now before the committee, 
because that does not lie in the line of my 
present purpose, which is to defend the gen- 
eral policy-upon which it is founded; an op- 
portunity for that will occur when the measure 
comes to be considered in detail. There are 
provisions in this bill which have not had 
my vote and do not now secure my assent; 
changes which, in my judgment, are no im- 
provement upon the present laws. As a whole, 
however, I do approve it, and believe that its 
enactment would prove beneficial to the coun- 
try; and I confess my astonishment at the fury | 
with which it has been assailed in some quar- 
ters where we had a right to look for calmness 
and candor. It is hardly possible to believe 
that all this zeal is purely for the public good. 
Those who have good intentions themselves 
are apt to believe in their existence in others, 


and considering that the country still stands || 


in need of a bountiful revenue to support the 
public credit, as much or nearly so as at any 
previous time, it is not easy to comprehend the 
policy of those who mean honestly to pay the 
public debt and yet clamor for the destruction 
of the tarif. It is easy to understand the 
Democrats, as they are lunnily called, of In- 
diana, when they demand the ‘‘striking from 
the statute-book of the present unjust and 
odious tariff laws ;’’ but it is quite past human 
ingenuity to comprehend the Republicans of 
that State marching to the same music. Iven- 
ture to hope that these latter may not find it a 
funeral march. 

And now, Mr. Chairman, having said thus 
much of the tariff as a revenue measure, f come 
to consider it very briefly as a protective sys- 
tem. And in entering upon this I know it is 
an old argument and there is not much to be 
done except to restate itas clearly and com- 
prehensively as possible. Where the genius 
of Clay won its greatesttriumphs and the mas- 
sive logic of Webster and Calhoun came into 
collision there is not much left for us. But | 
time and circumstances change all things. The 
nation that was small has become great, and 
many of the industries that were feeble are | 
now strong. A great national debt and incon- 
vertible paper money have cast their shadow | 
upon everything. But for this debt and the 
paper money, with the greatly enhanced prices 
cousequent uponit, many of our manutactur- | 
ing industries would not need the protection 
given, nor would the Treasury need the money | 
raised thereby. ! 

As revenue is the principal object of every 
tariff, so also is protection the incident. ; 
laying a tariff of duties upon imports for reve- | 
nue it has become the seitled practice for Con- | 
gress to discriminate in favor of the produc- | 
tauns of our own people. 
duties laid upon tea and coffee are for revenue | 
only for the reason that as we do not produce | 

_ those articles there is nothing to protect, and | 


of course no protection; while the duties levied i 


upon iron and steel and their manufactures, 
“which we do produce, are protective of those 
: productions. They produce a revenue, how- 


In; 


As, for example, the | 
i 


1 time. 


ever, none the less for that reason, and ihe 
protection is incidental to the revenue. and 
according to its amount. l 

If the revenue be large then the protection 
is great, and if the revenue be small the pro- 
tection is light. _ It follows that every duty laid 
upon articlesimported which are also produced 
in this country is, from the very nature of the 


| case, a- protective duty, whatever it may be 
named. 


Ifa horizontal duty of thirty per cent. 
should be levied upon all importations indis- 
criminately it would be a protective tariff to 
that extent upon all our productions. These 
are familiar principles and do not need dis- 
cussion. What, then, is the objection to the 
present tariff, about which we have heard so 
much? It must be either that this incidental 
protection ought not to be permitted at all or 
that it is carried to too great a length. The 
latter objection would be merely a question of 
the degree of protection, involving no principle, 
and therefore not worthy of discussion at this 
The former of these objections is evi- 
dently that relied upon mainly by all the free- 
trade advocates.’ It is said that this tariff is 
based upon ‘‘ favoritism.” Governor Hoffman 
declares, as we have seen, that ‘it compels the 
many to pay high prices for the benefit of a 
few.” Myr. Commissioner Wells says, sympa- 
thizing with the farmer: 

“Ie raises his wheat and otber productions under 
a tariff which, without affording any sufficient com- 
pensation, unnecessarily increases the cost of his 
tools, his clothing, his fuel, his fencing, and his 
shelter.” 

Which is, after all, only another way of 
stating the same objection made by Mr. Hoff- 
man. 

Nor is there anything new in all this. Itis 
the same threadbare fallacy which has been 
put forward in every tariff discussion since 
1789. The tariff can be truly charged with 
one favoritism and only one. It favors Amer- 
ican labor and American production instead 
of foreign labor and foreign production. It 
was for this reason that Mr. Clay always 
delighted to call it the American system—a 
title it has most richly deserved and I doubt 
not will continue to deserve. Will American 
Congressmen find fault with a measure because 
it favors American labor? Will they wish to 
raise the revenue entirely from articles which 
our country does not produce lest they might 
favor incidentally a domestic manufacture ? 
Tor that is what these gentlemen mean when 


i they talk about the favoritism of protection 


and demand, *‘a tariff for revenue only.” 

The importers, whose headquarters are in 
NewYorkand who originate free-trade leagues, 
support free-trade newspapers, and lead off 
in tariff agitations, are simply laboring in their 
vocation. They are perfectly logical in their 
conduet, though compelled to be very illogical 
in speech. They wish, of course, that there 
should be no American manufactures and no 
American market for the surplus products of 
our farms, in order that their ships may carry 
across the sea those products to a market 
and bring back for return cargoes the foreign 
mauufacturesand merchandise required to sup- 
ply the producers. This would, no doubt, for 


| the time being at least, greatly increase the 


business and gains of the importers and make 
them rich at the expense of all other classes 
of the people. 


This advantage, however, would be but tem- | 


porary, since a prosperous people is necessary 
to a great and gainful commerce. It would 
soon be found that the over production of 


agricultural products consequent upon the de- | 


struction of manufacturing industries would 
so reduce the price of those products and the 
means of the producers to purchase foreign 
goods that the trade would ultimately be re- 
duced in amount to such an extent as to be 
less gainful than under protection. It is one of 
the charges brought by the importers against 


| the present tariff that it has destroyed the 


shipping interest, and yet it is withia the 
memory of ail of us that the enemy that did | 


| 


this was the rebel corsair, and that the ruin 
he wrought has not been already repaired is 
owing to the currency disturbances occasioned 
by the war. Still there is a powerful protec- 
tion to American shipping in the. monopoly 
of the coasting trade created by law. A New 
York firm deeply interested in this business 
was lately asked this formal question: ‘‘ How 
much is the value of an American ship in the 
foreign trade increased by its having the mo- 
nopoly of the coasting trade?’ The answer 
given, after consultation with others, was that 
it ought not to be put at less than ten dol- 
lars per ton, which, I am told, is equal to six- 
teen per cent. of the cost of the vessel. It 
may be safely predicted that the free-trade 
league will not ask for the repeal of the laws 
which give protection to shipping. On the 
contrary, it is crying for more. 

“But, sir, they are all sympathizing with the 
farmers, and particularly with the western 
farmers. And since I live among those farm- 
ers and know something about them, my inter- 
est in their prosperity ought to be equal to that 
of Mr. Commissioner Wells or the free trade 
league. Ican assure these gentlemen that those 
farmers are, a great majority of them, Repub- 
licans and protectionists, and quite able to 
refute their sophistries without assistance. 

I quote from Mr. Wells the entire paragraph 
which he intends shall be stunning: 


“Wheat produced under these circumstances costs 
a great deal more than it does in countries free from 
such ombarrassmente, but it does not sell for more, 
On the contrary, it has to compete in the market with 
wheat produced by the so-called ‘pauper labor’ of 
Europe, and returns to the farmer no more than tho 
price of real pauper labor in America, Nor does it 
cheer the grower of wheat to reflect that whilo he 
suffers from a depreciated currency, and competes 
with the stable conditions, metallic values, cheap 
materials, and cheaper labor otf other countries, con- 
tributing at the same time his share to the public 
revenues, he also makes much heavier contributions 
on his clothing, iron, lumber, coal, salt, and the like, 
not for revenue, but for the profit of industries more 
favored than his own, that they may hescreened from 
the competition to which he is forced to submit.” 


Now, if Mr. Wells intended to be candid 
and to argue this question fairly, why did he 
select the article of wheat only and base his 
statements entirely upon that? Can I be mis- 
taken in supposing that it was solely because 
wheat has suffered an unusual depression in 
the market this year, and he hoped to make 
his appeal effective with the farmers on that 
account? If wheat had been $2 50 per bushel 
this year, as it was in 1868, would he have 
chosen it alone from among all the farm pro- 
ducts to serve his purpose? And would hein 
that case, as now, have told the farmer that 
in the matter of wheat particularly he had 
to compete with the “so-called” pauper labor 
of Europe, and that he also makes much 
heavier contributions on his clothing, iron, 
lumber, coal, salt, and the like, not for rev- 
enue, but for the profit of industries more 
favored than his own? And yet the tariff 
last year, when wheat was more than twice its 
present price, was precisely what it is now. 

Why did not this Government officer, who 
was bound at least to common honesty, if he 
wished to show us that our farmers were no 
better paid than the pauper laborers of Europe, 
at least allude to those other great farm pro- 
ducts, pork, beef, corn, oats, rye, barley, butter, 
cheese, and hay, all of which are bearing prices 
very satisfactory to the farmers? Did he be- 
lieve really that the farm laborers of the United 
States are no better paid than similar laborers 
in Europe? If that is so the list of prices will 
show it; but the list is not produced, and if it 
were produced it would shame him for this 
scandalous perversion, lt is clear that the 
price of wheat is temporarily depressed in the 
market from causes easily traced and under- 
stood. The price of this article has been for 
some years past correspondingly too high as it 
is now too low. And this has occasioned the 
farmers to give too much attention to it and 
too little to other things, which, with a very 


i abundant crop all over the world, has caused 


the supply to rise above the demand. 
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The same is true to a great extent of the 
great staple, wool. The war created:an unpre- 
cedented demand for wool, as we all remember 
well, and the price rose rapidly under this 
increased demand until wool-growing, always 
a favorite business with farmers, became per- 
haps the most profitable of all their crops. A 
great increase of the production was in con- 
sequence developed at once, and continued to 
expand as hardly any other production could 
be made to do.. The sheep being an animal 
that comes to maturity. very quickly flocks 
were increased with great rapidity, until at the 
close of the war not only the hills but the 
valleys and plains of the country were overrun 
with them. At this time the immense con- 
sumption of woolen goods for Government 
account ceased, and the cotton supply began to 
revive. There were immense stocks of wool 
and woolens on hand for which there was but 
a moderate demand. This could have but one 
result. The price fell until wool and woolens 
are lower than for many years. The farmers 
have discovered where the difficulty lies, and 
are applying the remedy by slaughtering the 


sheep. 

Mr. Wells thinks that this is a most ‘ dis- 
couraging and disastrous’? thing; but the 
farmers do not so regard it. It has occurred 
often in the history of the country before, and 
can always be done without serious loss. The 
sheep is. generally worth nearly as much for 
slaughtering as for any other purpose, and in 
this consists one great advantage of the wool- 
producing business of this country. The farmer 
can go out of it at any time without loss, and 
especially when meats of every kind are in 
great demand, as at present. 

But while the Special Commissioner bewails 
go feelingly the slaughter of the sheep and the 
injury which the tariff has in his opinion in- 
flicted upon the producer of wool, what has he 
to say about the manufactures of that article 
and the prices to the purchaser of clothing? 
Here again he admits grudgingly that the con- 
sumer ‘is enabled to purchase his cloth at a 
price nearly or quite as low as previous to the 
war; but he maintains that woolen goods 
have also fallen correspondingly in Europe, 
so hard is it for him to speak the plain truth 
when it. favors the American system. 

Of the great and encouraging growth of the 
manufactures of woolen goods in all parts of 
the country, and especially in the northwestern 
States, with which I am most acquainted, he 
says not a word, It is before our eyes, how- 
ever. The woolen-mills are now to be seen 
almost everywhere in my part of the country, 
and their goods are preferred to those from 
foreign markets. 1 copy from a report upon 
the late fair of the ‘‘ American Institute’ the 
following, which I think speaks the truth: 

“Cloths of admirable soundness and finish were 
exhibited from the States of the Northwest, where ten 
yoars ago no woolen fabric was produced of a higher 


quality than a Kentucky jean. These cloths were 
samples of such fabrics as are produced in hundreds 
of mills, farnishing tho chief supply of woolen cloths 
for the Northwest. Itwas shown that the Hast, stim- 
ulated by western competition, itself the fruit of 
the protective policy, is producing new fabrics both 
inthe card-woel manufacture and the worsted man- 
ufacture, yet comparatively in its infancy here. Vive 
years ago all the classes of goods known as Esqui- 
maux and Moscow beavers, used for overcoatings, 
wore imported. The cheapness and excellence of 
the goods recently manufactured, of which there was 
afullrange of samples at the exposition, have almost 
completely excluded the foreign products. Thesame 
remarks apply to the silk-mixed cassimeresso largely 
consumed. The models of the soft woolen cloakings 
known as chinchillas, and of the fabric largely com- 
posed ofthe brilliant hair of the Angora goat, known 
as astrakans, both largely consumed forladies’ over- 
garments, were first shown at the London exposi- 
tion in 1862 They are now made here of admirable 
j{inish, by power, while their prototypes were woven 
by hand. Before 1867 it was the popular impression 
that the Scotch cassimeres, or cheviots—coarse but 
sightly fabrics, in fashionable demand, for gentle- 
men’s business suits—could not be madein this coun- 
try for want of therequisite wools. Arange ofgoods of 
great variety exhibited by one of our principal mills 
was pronounced to be equal in taste and finish to the 
original Scotch goods. As in all similar cases, the 
price of goods has been greatly reduced, by the in- 
troduction of the American fabric, such being the 
effect of the very recent production in this country 


of the fashioned knit goods for under-clothing, sam- 


ples of which were exhibited, comparing favorably |) 


with the celebrated. British knit fabrics of Cart- 
wright.” : 
Sir, this is nota gloomy outlook. : 
That the tariff has had anything to do with 
the present low price of wheat and wool is as 
utterly untrue as it would be to claim that the 
high price of wheat last year was wholly due 
to it. That on the whole the farmers are more 
interested in the protection of our home indus- 
tries than any other class of people I have never 
doubted; and this was the opinion of General 
Jackson, stated in the celebrated Coleman let- 
ter, as it is now the opinion of General Grant, 
stated in his late message. It is not, however, 
the opinion of the Special Commissioner of 
Revenue. But if the farmers are making such 
heavy contributions, “not for revenue, but for 
the profit of industries more favored than their 


‘own,’? will they not cease to buy farms and 


immediately enter upon those more favored 
industries? Nay, why have they not long since 
discovered the oppression that ruins them, and 
fled from their farms to the favored workshops 
and made their fortunes in making pig-iron, 
salt, clothing, lumber, or mining coal, since 
the country is full of opportunities for enter- 
ing upon all these occupations? Whatever else 
protection may do, at least it does not forbid any 
citizen from entering upon the most favored in- 
dustry in the land, and our countrymen are not 
slow to discover which that one is. If by chance 
any industry is too much favored, we need not 
doubt that its ranks will be speedily filled by 
ahost of eager competitors, who will restore 
the equilibrium by wholesome rivalry. A Bos- 
ton manufacturer being asked if he did not 
wish the duties increased upon the product of 
his foreign rival, replied, ‘‘By no means; 
that would at once call in a competition that 
would ruin the business.” 

That Commissioner Wells is not ignorant of 
the method by which protection benefits the 
agricultural interests is proved in his report 
of 1867. On page 84 of that report, under the 
head entitled “The true protection of the 


American agriculturist,’’ he says, with as much 
truth as force— 


“That our whole national experience proves that 
there can beno practical protection to the American 
agriculturist, except what he receives from the ex; 
istence and extension of American manufactures.” 


Again, on page 85, he says: 

“The great want of the western agriculturist is a 
remunerative and certain market for his surplus 
products, and this want is likely to increase rather 


than diminish. Experience has shown that this sur- 
plus cannot in its crude condition find any sufficient 
outlet in foreign markets. With the exception of 
Great Britain nearly all of the States of Europe are 
now food exporters instead of food importers, and 
were Great Britain to draw the entire amount neces- 
sary to make up her annual food deficit from the 
United States, the American surplus would ina few 
years be as large as ever.” 


These, sir, are not my words; they are much 
better ; they are the words of the Special Com- 
missioner of Revenue. The western agricul- 
turist, then, cannot look to a foreign market 
for the sale of his surplus. That is the plain 
truth, and here we have it confessed. The pro- 
tection, then, of our American industries is 
not more for their advantage than for the ad- 
vantage of the American farmer, for whose sur- 
plus products they create the only permanent 
and certain market. 

Ask any intelligent western farmer what isthe 
burden that weighs heaviest upon his business, 
and he will answer you that it is the great costof 
the transportation of his products to the eastern 
markets. ‘The products of the farm are bulky 
and heavy, and the cost of transportation for 
long distances is necessarily great, and the 
further the market is removed from the pro- 
ducer the greater this burden becomes. It is 
apparent that he does the farmer the greatest 
good who brings his market nearest. to him. 
This is precisely what protection does. By 
building up and sustaining home manufactures 
a large proportion of the labor of the country 
isdrawn away into those pursuits, anda market 
is created for the productions of the agricul- 


turist at his own-door, -What.does free-trade 
offer in- exchange for this? . Only to remove 
the market thousands of mileg further away. in 
a foreign land, and the delusive hope of par: 
chasing his manufactured goods cheaper in that 
market. Phe cost of transportation will be 
very greatly increased, and when he. réaches 
the place of saleche will find that the market is 
not his, butis already glutted with the products 
of. other countries, whose chéaper labor and 
shorter distance of transportation give them 
an advantage against which itis in, vain for him 
tocontend. When American manufacturesare 
broken up by free-trade. folly, and the home 
market destroyed, it will matter little: to the 
western farmer whether or sot he can buy-his 
merchandise very cheaply in England ‘and 
eae since he will have nothing to pay for. it 
with. ` š A Zi 

I copy here a brief. statement of the cost of - 
sending a bushel of wheat from Chicago to. Liv- 
erpoolat this time, which I- believe to be accu- 
rate. This shows that, wheat is now worth 
seventy-three cents at Chicago for export. Let 
the farmers consider this table : pe 

Putting a bushel of red winter wheat at $1 30,(nine 
shillings per one hundred pounds,) its price in Liv- 
erpool on Christmas eve, 1869, we find its value in 
gold to the western farmer by tho following deduc- 
Carriage from Chicago to New York 
Marine freight..... 
Marine insurance.. 


Commission.. 
Handling..... 


To this must be added the expense of placing it in 
Chicago: ; : anes 


Storage and commission... 
Insurance and loss.... 

Carriage to Chicago 
Handlinger sirere . 


Equal in gold to fifteen and a half cents. 


Total deduction from price in Liverpool, sixty- 


nine cents; leaving to the farmer sixty-one cents in 
gold—seventy-three cents currency—per bushel. 

Is it true, however, that protection always 
increases prices to the consumer and that our 
western farmer is really compelled to bear such 
a grievous burden on account of the tariff as is 
represented? So far is this from being the truth 
that I hazard nothing in asserting that the facts 
show that the rule is exactly the other way ; 
and this upon the plainest and most familiar 
principles—while the foreign manufacturer has 
the monopoly of your market his prices are 
controlled only by yourahbility to pay—you are 
compelled to buy of him, however great his 
exactions may be. There is no other resource. 
In this state of things the protective tariff steps 
in and laysa heavy duty uponthe foreign wares, 
and now at once the American manufacture 
is commenced and the home-made article comes 
into the market alongside of the foreign. 
lively competition arises. The American man- 
ufacturer tries hard to control his own market 
by selling cheaper than his foreign adversary, 
and the importer puts down his price until it 
reaches the lowest point at which he can live 
with the twofold object of retaining an import- 
ant part of his business and of breaking down 
his adversary and thus ridding himself of a 
troublesome competition. What the result of 
this contest will be is plain enough. The price 
will go down and the consumer will find him- 
self greatly the gainer. And this has been the 
practical result always. Instances of this might 
be cited easily to almost any extent, but itis 
not necessary. The case of the steel rails put 
by the gentleman from Pennsylvania [Mr. KEL- 
LEY] the other day is in point. j 

T notice in this connection a speech made 
lately by the gentleman from Missouri, [ Mr. 
FINKELNBURG, | in which the fundamental tree- 
trade fallacy is often repeated as if it were’ a 
settled axiom.. He says: — : 


“The tariff on foreign iron is nine dollars per ton 
in oie about eleven dollars in-currency, which 
enables- the. American manufacturer to add that 
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amount to the price of his own product, This is the 
object of that duty, and-he does it, so that the tax is 
paid by the consumer on the home-made article as 
well as on the foreign.” 


Again he says: 

“Now let us glance at the tariff on woolen goods. 
On many articles of cloth in common use it 1s over 
one hundréd and twenty-five per cent. ad valorem, so 
high that their importation has ceased; hence the 
Government derives no revenue from them, while 
the amount of the tax is nevertheless paid by the 
consumer in the shape of enhanced prices to our 
manufacturers.” 

Now, I am afraid it will be impossible to 
treat this with becoming gravity. Let me ask 
the gentleman and those who think with him 
whether the laws of demand and supply have 
anything to do with the price of articles in the 
United States, or whether there is something 
go very peculiar about this country that people 
are obliged to charge a great deal more for a 
thing than it is-worth just because there hap- 
pens to bea tariff on a similar article of foreign 
production? Why does he not tell us that 
inasmuch as there is a duty levied upon wheat 
and flour -imported into this country the price 
of all our home product is increased in an 
equal ratio. There is a heavy duty also upon 
imported wool as well as woolens. Is not the 
price of the wool also thereby greatly increased 
if his theory be true? When it was charged 
last summer that in consequence of the duties 
on coal every consumer had to pay to the Penn- 
sylvania monopolists $1 25 upon every ton, it 
was answered that many of these wretched 
Pennsylvanians were then selling coal at only 
$1 20 per ton. It is to be supposed that these 
men did not yet understand that they were 
required to add the tariff duty to every ton of 
their coal. The effect of the duty was not to 
appreciate the price of American mined coal, 
but to compel the importer to pay this tax for 
the privilege of our market. It assures to our 
miners the entire home market, or nearly so, 
and leaves the price of the article in that 
market to be established by the laws of trade, 
which are universal. 

Suppose we join the gentleman from Mis- 
souri and destroy entirely our American man- 
ufactures, what then will regulate prices? It 
will be competition between the foreign man- 
ufacturers, will it not? Every man will sell for 
as much as he can obtain, and he will accept a 
moderate price only because he cannot get a 
greater. In all this he will be controlled by 
the market, which is the law of supply and 
demand. But these laws apply to home pro- 
ducers as well as foreign, and if you shut out 
the foreign article altogether the competition 
of your own manufacturers or producers is at 
work to bring the price of the article down to 
as low a figure asit can fairly be afforded. That 
a duty on foreign merchandise is just so much 
added to the home-made article is a pure fic- 
tion invented by schoolmen but disproved by 
actual facts in nearly every case. 

Gentlemen have invented a new name for 
their raid upon home industries. They call it 
‘frevenuereform’’ now, as ifit were itself some- 
thing new; but politicians with some knowl- 
edge of the past recognize an old acquaintance. 
Gentlemen reproduce the arguments used by 
Daniel Webster in 1816, and on reconsideration 
abandoned by him in 1824. Calling them by 
new names will not add to their force, nor will 
a measure become a reform by merely naming 
it such. As I have said before, this is the old 


controversy that has never wholly ceased since | 


the first tariff act was passed. 

The Special Commissioner understands this 
principle of the reduction of prices by compe- 
tition very well, and seeing that it furnished a 
ready answer to all his complaints he has en- 
deavored to weaken its force by a most unfair 
statement of the fact, which is admitted, and 
an argument most signally wanting in sound- 
ness. I will give his own words: 


“The Commissioner deems it appropriate in this 
connection to say a word in reference to the idea 
adopted and advocated by a school of American 
economists, that it is for the advantage of the coun- 
ty: to endeavor to cffect a reduction of prices by the 


creation, through legislation or otherwise, of an 
excessive or artificial stimulus to production. 

“That the creation of an artificial stimulus to 
domestic production—such as is almost always tem- 
porarily afforded. by an increase of the tariff, or such 
as was efforded during the war by the necessity for 
extraordinary supplies—does_have the effect, in the 
first instance, to Inercaso.and quicken production, 
and subsequently to reduce prices through the com- 
petition engendered, cannot be doubted.” 

Here Mr. Wells, like every baffled controver- 
sialist, begins by grossly misstating the position 
of his adversary. What school of ‘‘American 
economists” has ever put forth such a notion 
as is here stated? Do the protectionists advo- 
cate ‘the creation of an excessive or artificial 
stimulus to production?’ That is what the 
Commissioner chooses to say of their policy, 
but it is just what no one of them says for him- 
self. This is not argument; it is merely mis- 
statement. What protection really undertakes 
to do is to put the domestic producer on a par 
with his foreign rival; to give him an equal 
chance in a competition which shall be natural 
and healthy. The foreign producer has sev- 
eral decisive advantages which will enable him 
to drive his American rival out of the market 
at once unless the Government comes to his 
aid. The Commissioner knows what these 
advantages are, and he has not concealed 
them. In the extract from his report read a 
while ago he mentions ‘the cheap materials 
and cheaper labor of Europe.’ This dispar- 
ity is so wide that every one sees that the ques- 
tion of protection is simply the question of 
whether we will destroy onr industries or not. 
We have to thank Mr. Wells for the admission, 
so ungraciously made, that the competition 
created by protection does result in a reduc- 
tion of prices. Iam content with this, though 
he follows it with a labored attempt to show 
that such a competition is unhealthy and results 
finally in making a bad article. 

Bat in what respect does this competition 
differ from any other? That manufacturers 
will sometimes undertake to undersell their 
rivals by making a poorer article of appar- 
ently the same sort, as in the shoddy produc- 
tion which he mentions, is no doubt very true. 
But is that confined to manufactures encour- 
aged by protection? It is the danger of every 
kind of competition. It is safe, then, to say 
that the western farmer not only gets a larger, 
firmer, and more certain market for his pro- 
ducts, in consequence of the encouragement 
given by discriminating duties to home manu- 
factures, but he also gets cheaper goods by 
reason of the competition thus created; and 
why should it not be so? It is idle to talk 
about a monopoly of business that every man 
in America is at liberty to do. Thisisa favor- 
ite word with the free-trade organs, but it has 
no meaning. Whatever protection is granted 
to one is granted to all. And why may we 
not in every event rely as safely upon home 
competition to reduce prices as upon foreign 
competition? Whatcan be gained for us by 
destroying our own manufactures to become 
the customers of Huropean workshops? These 
are questions that admit of but one answer. 
That there may be an excessive protection 
I am not about to deny. It is the principle 
for which I contend. The true interest of 
the country is that it should be reasonable and 
suited in amount to the object in view. It 
ought at least to be sufficient to enable our 
manufacturers to hold their own in our mar- 
kets against European manufactured goods. 
Nor should this protection be confined to man- 
ufactures alone, but it should be extended to 
every kind of production in our country as far 
as possible. it is important to the agricul- 
tural interest to diversify the occupations of the 
people as much as may be, that large numbers 
may be drawn off into other pursuits, and thus 
become consumers instead of producers. We 
ought to develop the resources of our country 
to the widest extent and give employments to 
our people. 

To the old catchword, why not buy always 
where you can buy cheapest? I reply that he 


cannot buy at all who does not sell. Heisa 
very stupid economist who clamors for a cheap 
“market to purchase in while he makes no prep- 
aration for acquiring the means to purchase 
in any market whatever. As in cooking a 
rabbit it is necessary first to catch the rabbit, 
so in buying itis necessary first to acquire the 
means to pay. 

And here it is proper to remember that the 
protection of our industries is the protection 
of labor. Great care is taken to conceal this 
obvious truth from the people. It is the fash- 
ion with the importers, who are themselves 
the most wealthy and aristocratic class in the 
country, to denounce the manufacturers as a 
body of rich monopolists who are amassing 
wealth out of the taxation of the people, 
while they affect to pity the impoverished 
operatives. But it needs no argument to prore 
to an intelligent man that in this country the 
success of the employers means increased 
wages to the employed. The operatives are 
now so intelligent and well-organized: that 
they are enabled to know both the amount of 
wages which they. are entitled fairly to demand 
and the most effectual methods for enforcing 
that demand. Every day’s experience is prov- 
ing that the time has passed by when the cap- 
italist will be able to deprive the laborer of 
his fair share in the profits of the business. 

Wages in this country are necessarily high. 
The sparseness of population and the great 
abundance with cheapness of land makes it so. 
The intelligent laborer need not bea suppliant 
for employment; he can, as a last resort, quit 
the workshop and take a homestead out of the 
public lands, which are always open to him. 
lt is impossible, therefore, to place him upon 
the European rate of wages. Free trade, how- 
ever, requires just this, and that is just what 
protection intends to prevent and does pre- 
vent. Can anything be clearer than this, that 
free trade means low wages? 

Sir, all this clamor against the tariff is delu- 
sive. It has had its origin with a very few per- 
sons. Among the people there are ten com- 
plaining of the internal revenue taxation where 
one complains of the tariff. But these latter 
are not organized with abundance of means at 
their disposal.to hire lecturers and subsidize 
printing-presses. The free-trade league is con- 
trolled by very cunning and unscrupulous men. 
They think the time has nearly arrived when 
the country will enter upon a period of serious 
embarrassment, and they intend to take advan- 
tage of the discontent arising out of it to aid 
their schemes. ‘Chey mean to lay everything 
to the tariff, believing that the unthinking mul- 
titude will not be able to detect the cheat. I 
am not afraid of them. ‘The country under- 
stands them, and the good sense of the people 
will be an overmatch for all their subtlety. 
Great calculations have been made heretofore, 
predicated upon the presumed discontent of 
the people under necessary taxation, but they 
have all failed. The repudiators set on foot a 
plan of great ingenuity to deceive the people, 
but it did not deceive them; nor will the free- 
trade leagues have any better success. The 
distresses of the importers on acccunt of the 
sufferings of the people under the protective 
tariff are very intense, no doubt; but they are 
always groaning at such a rate that we never 
know just when the tears ought to be shed. 
Listening to them one would suppose that this 
was the poorest, most oppressed country and 
people in the world. Mr. Wells tells us plainly 
that the laborers of this country are nothing 
nigh so well paid as they are in the despotic 
countries of Europe. How strange that under 
these circumstances those well-paid, happy 
European laborers should be flocking to this 
tax-ridden, tariff-impoverished country by hun- 
dreds of thousands every year! How still more 
strange and wonderful that a nation thus 
oppressed from the beginning of its exist- 


| ence until this time by protective legislation 


should nevertheless have presented to the 
world the most remarkable example of pros- 
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perity and growth which history records! A 


nation that has never for a single year even 


let down the due measure’ of protection for 
its own domestic industries that it did not 
hasten to restore its time-honored policy at 
the earliest opportunity. It has never lacked 
advice from the disinterested importers or the 
equally disinterested manufacturers of Brit- 
ain, and yet it has steadily preferred to buy its 
goods of American mannfacturers instead of 


our oving and devoted cousins over the water. | 


A people that steadily refuses to follow the 
lessons ‘of theoretical free-trade economists, 
ané- still stubbornly persists in prospering be- 
yondall example to the infinite indignation and 
dings of all these economists, both big and 
ittle. ` 

It is a shrewd and practical people, Mr. 
Chairman, and knows the difference between 
“a hawk and a handsaw.’” Meeting one of my 
copper-mining friends from the Lake Superior 
district a few days ago, he'said to. me, ‘‘ L hope 
you are not going to change the tariff on cop- 
per.” “My dear innocent friend,” said I, 
“have you read Wells and the Chicago Tri- 
bune? Don’t try to make the ‘water ran up 
hill’ any longer. Wiser men have sought to 
solve that problem before.” Alas! sir, for 
the errors of these practical copper miners. 
My friend, with a queer grimace, advised me 
to let Wells and the Chicago Tribune ‘‘ go to 
the dogs,’’ but to keep the copper-mining 
tariff where it is. ` 

Mr. Chairman, I will not detain the com- 
mittee longer. The teachings of an experi- 
ence of eighty years are not to be idly thrown 
away at the beck of visionary speculators, 
whose false facts and. false logic tend only to 


bewilder the public judgment. The people are | 


neither oppressed nor impoverished, however 
imaginative orators may declaim upon it. We 
are on the high road toward national solv- 
ency and rational business. Our only serious 
difficulty is with the currency, and a full Treas- 
ury will speedily lift us out of that. A little 
patience and steady perseverance will shortly 
bring us to the solid ground of specie pay- 
ments, when we can fund ournational debt at 
a low interest, and regulate the revenues and 
expenses upon the basis of stable values and 
established peace. 

Mr. WINANS. Mr. Chairman, in the pres- 
ence of the vital issues of the war and of the 
great questions which the war precipitated upon 
the country thé people and the people’s Rep- 
resentatives ina degree neglected the less im- 
portant questions relating to the administration 
of the Government, and under cover of the 


publie good and of the public needs private 


interests were suffered to dictate and give com- 
plexion to revenue legislation to an extent 
unprecedented in the previous history of the 
country. When the existence of the nation was 
in debate the treasure as well as the blood of 
the people was poured out like water, and so 
that the needed supplies were realized the 
means by which the Treasury was filled were 
notcritically considered or regarded. Butnow 
when the integrity of the country is assured, 
when the nation, purified and regenerated, has 
emerged from the war stronger and substan- 
tially unified asnever before, the material inter- 
ests of a great and mighty people challenge 
the attention and demand the consideration of 
the people’s Representatives. 

Everywhere, Mr. Chairman, the people are 
sensible of intolerable burdens and are look- 
ing to us for relief. Dive years have elapsed 
since the war, and the revenues and the need 


for them are greatly reduced; yet, with only | 


$44,000,000 less of currency than abundantly 
sufficed to carry on the war and to meet the 
demands of commerce during its progress, the 
people are clamoring for more money. Agri- 
culture has declined and its products are of 
little valuein the market. Foreign commerce 
languishes. ‘The price of living is higher than 
ever before. ‘The people are in debt, and money 
is scarce and to be obtained only at exorbitant 


| 


H 


rates of interest. Sensible of their burdensthe 
people are inquiring, and they expect their 
epresentatives diligently to inquire into and 
remove the causes, and unless reliefis given a 
day of reckoning between the people and their 
servants is near athand. — . Laas 
I do not pretend, Mr. Chairman, to anyskill 
in solving financial problems, and cannot hope 
to enlighten the House touching questions of 
political economy; but with your indulgence 
I may say that which may be made the occa- 
sion for gentlemen wiser and better informed 
to enlighten the country upon wany important 
questions imperféctly understood. ý 
Jt seems to me; Mt. Chairman, that the 
questions relating to thë currency, to the pub- 
lic debt, and to the taxes:are so intimately 
connected; so dependent upon each other and 
blended in their operation, that: they can only 
properly be considered together, or at least as 
being materially affected each by the others. 
Absolutely and independently considered 


| there can be no fixed and inflexible standard 


as to the volume of curréacy which is needed. 
The amount required must needs fluctuate and 
vary according to the business to be transacted 
and the prices of the articles of commerce. 
With far less of currency than we now have the 
business of the country was easily and satisfac- 
torily transacted before the war,and the increase 
of business has not been in proportion to the 
increased volume of the currency. I asstime, 
therefore, that in a generally healthy condition 
of business the present volume of the currency 
is largely in excess of the needs of the country; 
and it follows that the general demand for 
more currency is occasioned by other causes 
than the legitimate requirements of a healthy 
commerce. ‘rue, it may be urged that the 
present currency is depreciated as compared 
with coin, and that more is therefore needed ; 
but it may be replied that the currency is not 
nearly so greatly depreciated as during the 
war when its volume was ample, and that to 
increase its volume would depreciate the whole 
to the extent of the inflation. 

A paper currency based upon and redeem- 
able in coin at the pleasure of the holder will 
not likely become depreciated, whatever may 
be its volume. ‘he prices of commodities 
rather will respond to the fluctuations in vol- 
ume of the currency; but an irredeemable cur- 
rency, whether issued by the Government, by 
banks, or individuals, must necessarily depre- 
ciate, and if absolutely irredeemable must 


| become absolutely worthless, except in the case 
| of Government notes receivable for taxes, to 


the extent that such quality will give them 
value. The legal-tender character of Govern- 
ment notes will not save them from deprecia- 


| tion, as is abundantly proven by our recent 
! and our present experiences; and for the rea- 
i son that although if constitutionally authorized 
| we may give to paper the character of money 


so far as our own country and people are con- 
cerned, we must deal with other nations on 
the basis of the world’s currency; and unless 
we decline, and exclude foreign commerce alto- 


gether, and surround ourselves commercially | 


with a Chinese wall, we cannot avoid the bring- 
ing of our currency to the standard universally 
established among the nations. 

Permit me to remarkin this connection, Mr. 
Chairman, that while itis greatly to be regretted 


| that the Democratic party should have become 


so oblivious of its antecedents as to have be- 
come the peculiar advocate of the illimitable 
issue of paper money, it is gratifying to know 
that by the recent decision of the Supreme 
Court, such issue, if authorized, can no longer 
bethe means of repudiating debt, whether public 
or private. Eminent members of the Demo- 
cratic party in 1862, including the distinguished 
gentleman of my own State, whose name is 
identified with the scheme of repudiating the 
pablic debt by inflating the legal-tender cur- 
rency, denounced the issue of such currency as 
unwarranted by the Constitution, and themem- 
bers of that party, dnd the party itself-prior td 


i 


the war, when we had 


that time, had with great unanimity maintained 
that bank issues, whether’ nationalor State, 
were alike unauthorized. : eee 
But, Mr. Chairman, many Republicans, and 
wise, favor inflation of legal-tender cutrendy, 
oF at least Oppose Contraction yand some, dis- 
tinguished; have seen the direst consequences 
following upon. a resutiption ‘of specie pay- 
ments and: have greatly deprecated a general 
decision of the Supreme Court demonetizing 
the legal-tender notes. ‘I do not share ‘these 
views nor fears; Mr. Chairman; but, assuming 
healthy legislation ‘in other’ respects, ‘believe 
that a speedy resumption, whether by total or 
partial funding, or by act of Congress or decis- 
ion of the Supreme Court, taking away the 
Jegal-tender character of Government notes, or 
by the operation of the laws of trade, would 
greatly conduce to and promote the true inter: 
ests of the whole country. The effect of making 
Government notes to be in legal effect what 
they ‘are in fact, mere promises to pay, would 
only be to change the standard of values 5 and 
whereas gold now commands a premium green- 
backs would then be at a discount, and prác- 
tically and substantially all things would con- 
tinue as they were. Nor do I bélieve' that the 
debtor class, as many suppose, would be ruined 
by resumption. If it be important to the inter: 
ests of such that the present volume óf ċurrehey 
should be maintained, that might be done.upon 
a specie basis; fot, ‘adding the hoarded coin ‘to 
the circulation of the ‘banks, there would be 
sufficient ; and if not, expansion ‘might safely 
and securely be resorted to in the-direction of 
the national banks, or of State banks upon a 
similar basis of security. “ bas Pa 
But to return; why is it, Mr. Chairman, that 
having nearly as much currency nów és during 
a superabundance, 
why is it that with’ the present volume com- 
paratively greatly appreciated, and with the 
volume of business not greatly increased, why 
is it that there ig not sufficient currency now 
to do less business than during the war? I 
shall endeavor to answer this question before 
I shall have concluded my remarks. ; 
With regard to the public debt much has 
been said and some things done which it were 
well perhaps had not been said and were left 
undone. While repudiation is odious the pay- 
ment of the public debt is nót a subject.upon 
which to become enthusiastic. Honest men 
and honest nations recognize their obligation 
to pay their debts ; but payment cannot be said 
to be an enjoyable business. After the pro- 
ceeds have been consumed, whether they be 
bread and meat and clothing, or ships and forts 
and columbiads, or powder and lead and other 
‘munitions of ‘war, the debt is stale; and 
whether it be the debt of an individual or of a 
nation itis paid because of the obligation, legal 
or moral, or both, and in either case is but 


| payment for a dead dog. 


The occasion which requires nations or 
individuals to contract a debt is to be depre- 
cated, and the debt contracted is a burden not 
pleasant to be borne; but being contracted it 
can honorably be discharged only by honest 
payment, and payment, in the case of nations, 
as in the ease of individuals, can only bemade 
by husbanding resources and practicing econ- 
omy. The late decision of the Supreme Court 
settles the question that the public debt can- 
not be paid by new issues of legal-tender 
promises to pay, and as there is not a suffi- 
cient amount of greenbacks now in circula- 
tion with which to pay if the Government had 
them all, it follows that the public debt is pay- 
able in gold and silver coin. This is muc 
more satisfactory to the public ereditor, and 
much more effectually vindicates the public 
faith and honor, than the act to improve me 
public credit, passed last spring, because me 
decision of the Supreme Court is less likely 
to be overruled than that act, to, be repealed. 
Seeing, then, that the debt is to‘be paid, and 
to be paid in coin, it becomes us, Sir. Chair- 
mar as the Representatives of the people, to 
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facilitate the payment in such manner as shall 
be. least burdensome tothe country. There is 
no need that the debt should be paid imme- 
diately, however, nor fully in the present gen- 
eration. But until we have the means to pay 
in full-it. is.obviously important that the most 
favorable terms be made with the public cred- 
-itor, and that if possible the rate of interest 
be. reduced. This can only. be. done by im- 
‘proving the public credit, and this by evincing 
our ability and willingness to pay. 

Andhereallow meto say, Mr. Chairman, that 
in my opinion it is not so important to improve 
our funded credit or increase the market. value 
of our bondsasit is to do justly and deal honestly 
with our general creditors.. We have no bonds 
to sell, and therefore nothing to make by stim- 
ulating prices. And if we may properly and 
expediently buy we do not want to ‘bull. the 
market’? With reference to our bonds it is 
enough if we pay the interest promptly and 
the principal when we may or must. But, to 
the shame of the Government be it said, five 
years after the warthe floating and non-interest- 
bearing debt remains dishonored and unpaid 
and at a discount among the people. An indi- 
vidual dishonest or unjust in little is reckoned 
so in much; and the same ethics applies to 
nations as to individuals. Let us begin, then, 
Mr. Chairman, by honestly paying our washer- 
woman, and our bankers and the holders of 
our bonds will have more confidence in us. 
Let us pay or redeem the greenbacks and our 
bonds will be at par with gold, or above it if 
we continue to pay the interest. Then, and 
in my opinion not till then, can we confidently 
expect to refund our funded debt at lower rates 
of interest, 

Under our present chief Executive, whose 
policy of retrenchment and economy is so ably 
seconded by the vigilant chairman of the Com- 
mittee on Appropriations on this floor, and by 
the House itself under his leading, we are in 
a fair way to reduce the public expenditure 
to the lowest. practical standard; and on this 
point, therefore, I need but congratulate the 
country. But it needs further, Mr. Chairman, 
that we husband the resources of the country, 
and that we burden the people no further than 
is necessary to pay the current expenses of the 
Government economically administered, and 
to pay the interest upon and finally extinguish 
the public debt; and this brings me more im- 
mately to the consideration of the pending 

ill. 

Taxation, Mr. Chairman, in any form, is 
justifiable only for the necessities of Govern- 
ment. All beyond is unconstitutional, unwise, 
unjust, and oppressive. 

Direct taxation of the property of the whole 
country pro rata, and according to its true 
value in money, would undoubtedly be the 
most equitable and just method, and would 
equalize the burdens of the people. Butsuch 
a method and rule cannotbe resorted to under 
the Constitution. Direct taxes can only be 
levied upon States, and in proportion to popu- 
lation, and cannot be levied upon individuals 
nor upon property except through the agency 
of the State governments. It would be well, 
perhaps, if the Constitution were amended in 
this respect and so as to permit the adoption 


of a method and rule of taxation so obviously | 


just and equitable. Conceding the power to 
levy excise duties and to tax incomes, such 
duties and taxes. operate partially and un- 
equally, burdening some while others are made 
to contribute nothing for the common weal. 
The “stamp duties’? are traditionally odious 
to the people and ought to be abolished, as in 
my judgment ought also thetax upon incomes 
and all internal taxes except those on whisky 
and tobacco; and if honest men can be found 
to collect the revenues, the tax on whisky 
might be increased with advantage to the 
country. 
From the foundation of the Government the 
chief sources of revenue have been duties upon 
imports, and until the powers of Congress 


shall have been enlarged these must continue 
to be our chief. reliance. The adjustment of 
a tariff and the arrangement of its details from 
the beginning have. arrayed the people and 
their Representatives. in party. strifes, and 
though in abeyance during the war and the 
pendency of the great questions resulting, now 


that the war isover and these great questions. 


settled the old issues are revived and are again 
upon us, and we cannot, if we would, evade 
their discussion. 

The Democratic party is traditionally opposed 
to what is known as a *‘ protective tarif, and 
until recently has uniformly and consistently 
advocated a tariff for revenue only, while the 
Whig party duringits existence maintained the 
opposite doctrines. The Democratic party, 
however, in its mad stultification of itself by 
an unnatural alliance with the slave power of 
the South for many years, and the remnant. of 
the party by its continued insane and implaca- 
ble pursuit of the ‘‘negro,’’ has lapsed in a 
degree from its ancient doctrines, and is no 
longer a unit upon this, as it is not upon other 
questions. Ido not wish to shock the sensi- 
bilities of gentlemen of that party upon this 
floor who have twice recently voted with me 
for a revenue tariff only, but I cannot forbear 
to recite a section from the platform for the 
year 1868, in which the Democracy -of the 
United States— 

“Demand” | *_ t  « "p tariff for rey- 
enue upon foreign imports, and such equal taxation 
under the internal revenue laws as will afford inci- 
dental protection to domestic manufactures, and as 
will, without impairing the revenue, impose the least 
burden upon and best promote and encourage the 
great industrial interests of the country.” 

This section, it will be observed, commits the 
national Democratic party to the full measure 
ot old Whig doctrines on the subject of protec- 
tion, aud with the zeal of new converts it over- 
leaps the ancient boundaries of that dead and 
effete organization, and proposes incidental 
protection to domestic manufactures in the 
construction of internal revenue laws; a propo- 
sition that needs exposition at the hands of the 
sachemsof the party. It is due to the Democ- 
racy to say, however, that this plank probably 
originated with and was sandwiched into the 
platform by certain fossilized Whigs, who, re- 
fusing to be assimilated by the Republican, 
sought refuge and obtained sanctuary in the 
bosom ofthe Democratic party; and that it was 
and is a fraud upon the party, its representa- 
tives in the New York convention not having 
observed and considered it, or perhaps reck- 
lessly, as with regard to other matters, not 
caring what was in the platform. 

The Republican party, originally organized 
with the single object of limiting and localiz- 


k 


ing slavery, and slavery having been abolished | 


and the late subjects of it enfranchised and 
raised to the dignity of citizens, unless it ad- 
vance its position and define its principles with 
reference to the living issues of the present and 
of the immediate future, disintegration and dis- 
solution await it. ‘‘ Coming events cast their 


| shadows before,’’ and already the Republicans 


of Indiana have sounded the key-note of the 
new dispensation, giving promise of the contin- 
uance and perpetuity of the Republican organ- 
ization, The elements of the Republican party 
comprise men of all shades of opinion upon 
questions other than those great and moment- 


| ous principles which formed the cement of the 


organization; and its Representatives upon this 
floor, as well as the masses who compose the 
party, are left to the free exercise of individual 
judgment and opinion upon questions touching 
which its platformsare silent or uncertain. The 
convention of 1868, it is true, in general terms 
has said: 

“Tt is due to the labor of the nation that taxation 
shall be equalized and reduced as rapidly as the 
national faith will permit.” 

But, will the members of the party or its 
Representatives upon this floor agree upon the 
meaning of this section? Will it be claimed 
by any that the qualification as to the time of 


j 


j 
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equalization and reduction of taxation has 
| more than its apparent meaning; or that it 
manifestly implies barriers other than fidelity 
to.the public creditors? Will there þe objec- 
tion if, as a member of the party, I interpret 
the section to mean that with due observance 
of the national faith toward the public credit- 
ors it enjoins us now to equalize and reduce 
the taxes? This is its apparent, its obvious 
meaning, and until authoritatively construed 
I feel myself at liberty to adopt it. The Re- 
| publican party is not the Whig party. Letno 
| republicanized Whig therefore undertake to 
read me out of the party because of this inter- 
| pretation of the party platform. — 
i But leaving the further discussion of parties, 
‘living or dead, and their platforms, vital or 
obsolete, general or specific, authorized or 
fraudulent, to those who acknowledge para- 
mount allegiance to party, I proceed, Mr. 
Chairman, in the interests of the people of the 
whole country, as J understand those interests, 
to discuss generally and briefly the principles 
of this bill, or rather the principles upon which 
sucha bill, in my judgment, ought to be framed. 
The chairman of the Committee of Ways 
and Means, upon the introduction of this bill 
said, and. said well, that while the committee 
ts were planning the legislation to be proposed 
to this House, they endeavored to remember 
and keep constantly in view revenue protection 
and consumption.” A distinguished Repub- 
ican, and an able and recognized leader in 
and exponent of the principles of the Repub- 
lican party, it is to be feared that in this utter- 
ance and in reporting the bill my distinguished 
colleague has not been unmindful that he was 
once a Whig, and that unconsciously to him- 
self he has therein represented the special and 
exceptional rather than the general interests 
of the people of this great country. The gen- 
tleman from Pennsylvania, too, who is under- 
stood to be the embodiment of protective 
principles, must be conscious of similar ante- 
cedents, and inferring from the reduction of 
two dollars per ton on ‘pig-iron’’ that this 
| bili is not so dreadfully protective after all, 
| forgets to urge any reason founded in the gen- 
eral good for retaining the seven dollars that 
remain. But Ido not propose, Mr. Chairman, 
to follow or reply to gentlemen who have 
spoken, further than may be necessary in dis- 
cussing the principles upon whieh the bill is 
avowedly reported. 
| Mr. KELLEY. The gentleman will allow 
i me to correct him. Iwas not brought up in 
\ the Whig party or in the school of protection ; 
but until 1857 was an intense and, asI believed, 
a tolerably well-instructed free trader. Jn 
that year, when our tariff was lower than ever 
before, events involving individual, State, and 
corporate bankruptcy convinced me that my 
logic was at fault or Providence had let slip the 


i| management of the world; for with all the condi- 


tions of the free trader favorable in a higher 
degree than ever before, everything went to 
ruin, and I was compelled to revise my theo- 
ries, and adopt such as would stand the testof 
experience. 

Mr. WINANS. The gentleman is entitled 
to his explanation ; but I do not desire that he 
i shall inject a speech into mine. 

Why, Mr. Chairman, should the Committee 
of Ways and Means have remembered and kept 
i in view protection as a guiding star in coming 
to a conclusion touching the recommendations 
of this bill? Was it because the letter and 
spirit of the Constitution, both or either, or the 
interests of the peoplerequired it? Or was it, 
by strained construction of the organic law, 
and in the exercise of mistaken patriotic feel- 
ing, to promote local, exceptional, and class 
interests, at the expense of and to the preju- 
: dice of the interests of the nation? Ido not 


i imply that the committee or any member of it 
1 designed to favor special interests at the general 
|| expense; but to suggest that such is the effect 
|; of the bill which the committee has reported. 


| The first clause of the eighth section of the 
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first article of the Constitution of the United 
States, it is believed, grants all the power which 
Congress has to levy taxes, though other 
sections and clauses may direct the manner in 
which they shall belevied. . Itreadsas follows: 

“ The Congress shall have power to lay and col- 
lect taxes, duties, imposis, and excises, to pay the 
debts and provide for the common defense and gon- 
eral welfare of the United States; but all duties, im- 

osts, and excises shall be uniform throughout the 
nited States.” 

Doubtless, the power to lay and collect 
duties given by this clause is the power under 
which it is proposed to pass this bill. What 
are duties to be levied and collected for? The 
answer is found in the clause which has been 
quoted: ‘to pay the debts and provide for the 
common defense and general welfare of the 
United States.’ The object of levying and 
collecting duties, therefore, is and can only be 
to raise money with which ‘to pay the debts 
and provide for the common defense, &c., of 
the United States.” Unless, therefore, the 
Government needs money to pay the debts, 
&c., of the United States, it can levy or collect 
no duties. And it follows that as duties can 
only be levied for revenue, atariff whose object 
is, per se, to protect domestic manufactures, 
must be unconstitutional, and not within the 
power of Congress toenact. Suppose, forillus- 
tration, the Treasury was full and overflowing 
and the supplies were ample for the needs of 
the Government for years to come, could Con- 
gress levy duties? If so, could they be levied, 
except to anticipate the future needs of the 
Government? 

If the letter of the Constitution excludes 
protection as an objective consideration in 
tariff legislation so-does the spirit also. For 
if you may not, in the spirit of the Constitu- 
tion, levy a prohibitory duty, so neither may 
you levy a protective duty. A duty is notand 
cannot be protective except to the extent 
that itis prohibitory; and it must, therefore, 
pro tanto, be without the powers of Congress 
where protection is the object and not the 
necessary incident of legislation framed within 
both the letter and the spirit of the Constitu- 
tion. A constitutional tariff for revenue may, 
it is true, operate incidentally to protect domes- 
tic manufactures, and in such case it cannot 
be helped, but is to be deprecated; because, 
while the people who buy the domestic article 
pay the duty, the proceeds, instead of going 
into the coffers of the Government to enable 
it to pay the debtt, &c., of the United States, 
are diverted, and serve to enrich the capitalist 
who fattens upon the taxes levied to support 
the Government, which the people have always 
been willing to and have cheerfully paid. 

Believing, Mr. Chairman, that a tariff for 
protection is unconstitutional, I submit that it 
is algo inexpedient and unjust; nay, if you will 
pardon me, it is rascally and dishonest in its 
principle and operation. Under pretense of 
raising revenues for the Government it taxes 
the people for the benefit of individuals, and 
enriches the few at the expense of the many. 
It enhances the prices of goods—not only for- 
eign goods which are taxed but domestic goods 
which are protected ; nor these alone but other 
goods, which are netther taxed nor protected, 
by sympathy are increased in market value. 
Tt increases the price of living; it discourages 
marriage; it stimulates and promotes specula- 
tion and gambling, vice and im morality ; it fills 
the towns and cities with people who receive 
precarious subsistence in the service and at 
the hands of capital and discourages the till- 
waste and the resources of the country unde- 
veloped, and it tends and ever tends and tends 
only to make the rich richer and the poor 
poorer. The best argument, in my judgment, 
which those offer who favor the principle of 
protection in tariff legislation, is that by foster- 
ing and building up domestic manufactures we 
make our country to be independent of other 
nationalities. 


But, Mr. Chairman, is it desirable that we 


ing of the soil; it leaves the public domain a | 


should have or enjoy such independence? 
China and Japan may be cited as instances of 
have thus been independent. 
Do we emulate them in this respect? Do we 
desire to practice the exclusiveness which dis- 
tinguishes them among the nations? It isalso, 
urged with plausibility but..with transparent 
sophistry, that by building up manufactures by. 
means of a protective revenue policy, a. home 
market is created for our surplus agricultural 


nations whic 


products. Those engaged in manufactures, 


Mr. Chairman, whether as capitalists or as 
operatives, must eat, it is true, but they would 


be under the.same natural necessity if, in- 
stead, they were tillers of the soil; and with 


the same population the same supplies will be 


needed without regard tò the. occupations of 
the people. . By building up manufactures by 
means of. protective duties those engaged 
therein, without ceasing to be consumers; are 
withdrawn from or prevented from engaging in 
agricultural industry, and the surplus of agri- 
cultural products which forms the staple of our 
exports in foreign commerce is greatly dimin- 
ished, and as a consequence our imports and 
the revenues thence arising are diminished 
also, or else large balances of trade result to be 
paid in coin. It may not be improper that I 
should pause at this point and refer to the re- 
cent decline in gold, which was not, in my judg- 
ment, by reason of Government purchases of 
bonds, the principal and interest of which are 
payable in coin, but was and is the result of 
the diminution of the balance of trade against 
us, together with economy of administration 
and faithful collection of the revenues, and in 
spite of the existence of an irredeemable cur- 
rency and the present unjust and burdensome 
protective tariff. 

It is very desirable that we have domestic 
manufactures and tbat all industries, however 
exceptional, should be encouraged if they are 
not parasitic, if they can be established and 
maintained on a footing with and without sub- 
sidizing other industries equally worthy to be 
fostered and encouraged, and if they can be 
made to contribute to the greatness, the inde- 
pendence, happiness, and wealth of our great 
nation and people. And with the versatility 
and comprehensiveness of American inventive 
genius, and with the continued emigration to 
this country of the bone and muscle and brains 
of the Old World, there is no reason to doubt 
that with labor-saving machinery and increase 
in the number of laborers, American manufac- 
tures may be made to flourish and successfully 
to compete with foreign in an open field anda 
fair fight, as well in foreign as in domestic 
markets. 

It is also speciously argued by protectionists 
that a protective policy stimulates manufac- 
tures in such degree that tho resulting inter- 
natioual and domestic competition will soon 
reduce the cost of manufacture and the price 
of goods to a level with or below the prices 
which would obtain without protection. Sev- 
eral answers may be made to this: 

First. Itis not generally true, though it may 
be in exceptional cases and with reference to 
a few articles. The present tariff has been 
in operation long enough to test the question, 
and long enough, 
from New York, 


reference to the article of salt ; yet prices. gen- 


erally are unquestionably higher than during 
or at the close of the war, and certainly much 


higher than before the war ; 
Second. If it were trae, absolutely and fully, 


the justice of alimenting private enterprises 
by public pap for a time or during infancy is 
no more apparent than permanently and con- 
If the busi- į 
ness will ultimately pay without protection 
capital will respond and manufactures will | 
flourish without such extraordinary nurture ; i pre 
and if it were otherwise it were better that we j| bere, or do we represent pig-iron, 
buy our goods in the open market than that 
we pay millions for the prospect of getting 


tinuously to do the same thing. 


according to the gentleman 
(Mr. MeCarruy,]| to have 
demonstrated the truth of the proposition with 


1 


them as cheap at an indefinite. future. time. 
Farming does not pay the first nor the second 
year. The pioneer and the squatter. must build 
his cabin and his crib and must clear and fence 
his land before he sows his seed or reaps his 
harvest. Protection supersedes the order and 
sequence of seed-time and harvest.and enables 
the capitalist to.reap where he has not sown ; 
and-whether this privilege and franchise be 
permanent or temporary it js equally unjust, to 
those who.are taxed to keep the sickle going; 
ani ; ee f 

Third. Capitalists and manufacturers. ali- 
mented by protective duties are inclined to post- 
pone the weaning and still to suck the paps, 
though the toddling and even the walking stage 
has been attained. Witness the tenacity with 
which the manufacturers of salt hold on to the 
duty, notwithstanding the gentleman from New 
York informs us salt is nearly as low as before 
the duty was imposed. af 

If, as I assume, the agricultural and the 
planting are the great interests of thig coun- 
try, which have not been and cannot be pro- 
tected by tariff legislation because we export 
corn and wheat and cotton, and if we can buy 
foreign goods at home cheaper than we, can 
make or manufacture them ourselves, why 
should we not export the surplus of our har- 
vests and bring back in exchange the goods 
we want from other countries? If we were 
willing to take forcign goods for our agricul- 
tural products, our breadstuffs and our cotton, 
we should have no occasion to complain that 
we have no foreign demand or market, and 
remunerativé prices would reward. the hus- 
bandman and the planter. If manufacturing 
will not pay why should we be called upon to 
make up the losses of those who engage in it? 
Why should we be required, by a bonus, to 
make a losing a paying business? The policy 
and the principle of protection discourages the 
exportation of our staples, because it destroys 
their market. Those of whom we do not buy 
are not disposed.to buy of us, and if protec- 
tion tends to commercial independence it is 
the independence of the bear, which subsists 
in winter by the absorption of its own fat. 

In reporting the bill it will not be forgotten 
that the chairman of the Committee of Ways 
and Means, explaining the delay of the com- 
mittee in reporting it, said— | ; 

“That without offending almost the whole com- 
munity [the committee} could not hurry to give Con- 
gress the results of [their] deliberations without 
hearing persons deputed to represent or coming 
themselves to represent, because interested in the 
various matters and pursuits which ongage the 
people of this country ;”— 

That they had— ae 
“therefore patiently from day to day and from 
evening to evening, and even often all day and all 
evening, sat, investigated, and patiently considered 
what was brought to [them] in the way of informa- 
tion or argument upon the part of the constituents 
of gentlemen here, and very often brought.to {them] 
by gentlemen representing those constituencies 
themselves.” 

And it will not be forgotten that the com- 
mittee, in order that they might hear these dele- 
gations, interests, and representatives, asked 
and obtained leave to sit during the sittings of 
the House; and that, finding their room too 
small in which to. receive the crowds that 
pressed for admission and a bearing, the com: 
mittee were driven to seek and have assigned 
it alarger room in which to hold receptions. 

Now, Mr. Chairman, therecitals of the chair- 
man of the committee of the reasons for delay 
in reporting the bill, added to the facts which 
T have suggested, evince that many interests 
of a private nature were consulted in the fiam- 
ing of this bill. But what delegations, cov 
stituencies, or Representatives have sought. or 
had a hearing at the hands of the committee 
in the interests of the people who are to be 
subsidized to promote. the interests of individ- 
uals who.were so fully heard and represented ? 
Do we, Mr. Chairman, represent the people 

; pr calico, and 
?. The people elect: Representatives 
oftheir interests in 
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these Halls, and’ do not deem it necessary to 
send delegations nor to come in person to lobby 
for the public weal. And the fact that any bill 
or measure, seemingly for the public good is 
arged or opposed by individuals and delega- 
tions who fill the lobbies, and who cannot be 
here without expense, is pregnant evidence, if 
not conclusive, that such bill or measure is 
vr will be promotive of private rather than of 
public-interests, and e converso. 

‘Revenue, Mr. Chairman, being the object 
and the only just and constitutional object of 
tariff legislation, such legislation ought man- 
ifestly to be so shaped and molded that duties 
shall be levied in such manner and upon such 
subjects as will certainly secure that object; 
and as a tax upon articles not produced nor 
manufactured in this country will necessarily 
produce revenue commensurate with consump- 
tion, if a tax upon these, with proper exemp- 
tions of those which are among the necessaries 
of life or of the class of raw material for build- 
ing ships and houses and for manufactures, will 
yield sufficient, the people ought not further to 
be taxed, and. especially ought they not to be 
taxed by requiring them to pay higher prices 
for those things which yield no revenue. The 
chairman of the committee informs us that 
besides furnishing protection by the adoption 
of specific duties instead of ad valorem with 
reference to manufactured articles, this bill in- 
troduces the novelty of taxing raw materials 
which are produced in this country, giving 
‘tto them a measure of protection equivalent 
in some degree to the protection heretofore 
afforded, for the most part, principally to man- 
ufactured goods.” 

If pig-iron, Mr. Chairman, is ‘‘ raw mate- 
rial,” the chairman of the committee was mis- 
taken in supposing the bill was new in this 
class of its provisions; but whether new or 
not, the principle, whether in its application to 
manufactured goods or to the materials of 
which they may be made, is the same, is 
equally unjust, and ought to be rejected. If 
duties upon such articles as we do not pro- 
duce nor manufacture will not produce suffi- 
cient revenue, then let the deficiency be raised 
by an equal ad valorem duty upon articles that 
are produced and manufactured in this coun- 
try, giving equally to all the resulting inci- 
dental protection. I agree with the chairman 
of the committee that high duties do notalways 
produce the most revenue, though such duties 
undoubtedly afford the greatest protection. 
The tariff of duties ought so to be graded and 
adjusted as not seriously to discourage import- 
ation and consumption, and so as to produce 
the greatest revenue with the least burden to 
the people; and all interests should share and 
share equally in any protection which may 
result, This is equality; this is equity ; this 
is democracy; this is republicanism. 

Mr. Chairman, I representa district in which 
there is little manufacturing interest that needs 
or has ever had protection. Agricultural im- 
plements and machinery are the chief manu- 
factures of my district, and the interests of 
these would be promoted by a strictly revenue 
tariff exempting raw material. But were it 
otherwise I do not in any special sense rep- 
resent the manufacturers any more than I do 
the bankers and brokers of my district. I rep- 
resent, very feebly I admit, the people of my 
district and of the country; and I feel it to be 
my duty, as it is my pleasure, to do that which 
in my judgment will be for the interests of the 
people.. Now, Mr. Chairman, I have said that 
the subjects of finance and the currency, the 
national debt and the taxes, are intimately con- 
nected with each otker and ought to be con- 
sidered together; and as we have seen, the 
tariff has been the means of keeping up and 

‘ increasing the prices of goods and of living 
since the war, though the revenue and the need 
of it have constantly diminished, I submit that 
as.a necessary preliminary measure, before the 
currency can be reduced or ihe debt refunded 
at ‘lower rates of interest, the tariff must be 


readjusted on revenue principles and the price 
of goods and of living reduced so that a less 
volume of currency will suffice for the business 
of the country. © lf -the tariff remains as it is, 
or if it be made to be a8 proposed by this bill, 
unless specie payments supervene from what- 
ever cause and the hoarded specie be added 
to the circulation, I shall feel it to be my duty 
to vote for some well-considéred bill to increase 
the currency. ' 

T have not discussed the details of this bill. 
I have had no time for that, nor had I sufficient 
knowledge of or information concerning the 
effect of each item or provision of the bill to 
enable me to determine, upon principle and at 
once, its justness or its inexpediency. Nor is 
it necessary that I should have so discussed or 
been able to discuss the bill. Wehave stand- 
ing committees whose office it is to make all 
needful inquiries and investigations, and who, 
to enable them to do so, have or may have power 
whenever necessary or expedient to send for 
persons and for papers, and to be thoroughly 


advised of matters confided to their charge. | 


And should the House concur in the views and 
principles which I have so imperfectly submit- 
ted and suggested, the pending bill might be 
recommitted with instructions to conform its 
provisions to the principles adopted. 

Mr. ALLISON obtained the floor. 

Mr. SCHENCK. Will the gentleman give 
way for a motion that the committee rise? 

Mr. ALLISON. I will with pleasure. 

Mr. SCHENCK. Before. submitting the 
motion that the committee rise I wish to give 
notice that to-morrow I propose, under the 
instructions of the Committee of Ways and 
Means, to urge the House to go into Commit- 
tee of the Whole as early as possible, to press 
the debate forward on this bill, and to ask the 
House to order an evening session, that every 
gentleman, as far as practicable, may have an 
opportunity to be heard upon the bill. 

I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WHEELER re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. 


LEAVE OF ABSENCE. 
Mr. VAN AUKEN obtained leave ofabsence 
for ten days. 
COMMITTEE APPOINTMENT. 


The SPEAKER announced the appoint: | 


ment of Mr. Mayuam to fill the vacancy on the 
Committee on Private Land Claims, caused by 
the resignation of Mr. MAYNARD. 

And then, on motion of Mr. SCHENCK, 
(at four o'clock and fifty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees: 

By Mr. BIRD: A petition of pilots of New 
Jersey against the repeal of the pilot laws. 

By Mr. BUFFINTON: The memorial of 
W. S: Robertson and 47 others, citizens of 
Fall River, Massachusetts, praying for pensions 
to soldiers and sailors who served in the war 
of 1812. 

By Mr. CALKIN: A petition of New York 
pilots, marine underwriters, and board of com- 
missioners of New York pilots, against repeal 
of State pilot laws. 

By Mr. CESSNA: A communication from 
a committee appointed at a public meeting in 
the county of Alleghany, Maryland, to make 
known to Congress the wants and wishes of 
that community respecting the tariff on coal. 

By Mr. GARFIELD, of Ohio: A petition 


of citizens of Ohio, asking for a donation of 
$50,000: of the allowance made by Congress 
for the education of the freedmen of the South, 
in behalf of the Wilberforce University, located 
near the city of Xenia, Greene county, Ohio. 

By Mr. GILFILLAN: The petition of J. 
R. Dick, esq., James E. McFarland, and 24 
others, citizens of the city of Meadville, Penn- 
sylvania, praying for the repeal of the law 
imposing a special tax on incomes. 

By Mr. HOOPER, of Massachusetts: A 
petition of underwriters and others, citizens 
of Massachusetts, interested in the preserva- 
tion of the harbor of Boston, for the passage 
of the amendment offered by Senator Conk- 
ling to Senate bill No. 424, for the establish- 
ment ofa board of commissioners for the pres- 
ervation of the harbors of the United States 
against encroachments and obstructions. 

By Mr. KELLOGG: The petition of Rich- 
ard P. Spencer, of Deep River, Connecticut, 
forrelief from the loss ofa United States bond. 

By Mr. McCRARY: The petitions of B. 
Hugel, JohnVan Valkenburg, and other citizens 
of Fort: Madison, Iowa, praying for an amend- 
ment of the internal revenue Jaw so as to 
require the collection of all tax on distilled 
spirits at the distillery or distillery warehouse. 

Also, the petition of Cigar-Makers’ Union 
No. 60, of the city of Keokuk, Iowa, praying 
certain amendments to the law concerning the 
tariff on imported cigars. 

By Mr. MYERS: ‘The petition of John Blood 
and 105 others, workers in the hosiery mills 
of Schofield & Branson, at Philadelphia, Penn- 
sylvania, remonstrating against any change in 
the tariff laws suggested by a free-trade league, 
and praying for a reduction of duty on tea, 
coffee, and other necessaries not produced in 
this country, and such readjustment of duty on 
articles manufactured in this country as will 
maintain home industry. 

Also; a petition of 84 workers in manu- 
facture of chemicals at Philadelphia, Penn- 
sylvania, protesting against free trade, and 
praying for a reduction of duty on tea, coffee, 
&c., and such readjustment of duty on home 
manufactures as will sustain American industry. 

Also, the petition of Michael Lynch and 72 
others, workingmen, mechanics, and employés 
of Stephen Kobbins, Kensington, Philadel- 
phia, Pennsylvania, remonstrating against any 
change in the tariff laws suggested by a free- 
trade league, and praying for reduction of duty 
on tea, coffee, &c., and such readjustment of 
duty on home manufacture as will protect 
American interests. 

Also, the petition of John Leadbeater’ and 
46 others, employés of Fairhill forge and roll- 
ing-mill, in Philadelphia, Pennsylvania, pro- 
testing against any change in the tariff laws 
suggested by a free-trade league, and praying 
for a reduction of duty on tea, coffee, drugs, 
spices, &c., the products of tropical countries, 
and such-readjustment of duty on articles made 
in this country as will maintain home industry. 

Also, the petition of Charles W. Fraley and 
78 others, workers in glass manufacture at Phil- 
adelphia, Pennsylvania, remonstrating against 
any change in the tariff laws suggested by a free- 
trade league representing alien interests, and 
praying for a reduction of duty on tea, coffee, 
and other necessaries, and such readjustment 
of duty on American manufactures as will 
maintain domestic industry. 

Also, the petition of Jacob Fink, jr., and 42 
others, iron-workers and citizens of Philadel- 
phia, Pennsylvania, remonstrating against any 
change in the tariff laws suggested by a free- 
trade league, and praying for a reduction of 
duty on tea, coffee, and other necessaries not 
produced in this country, and for such read- 
justment of duty on articles made in this coun- 
try as will protect home industry. 

Also, the petition of Charles F. Keonig and 
49 others, workers in John Gardner’s machine 
works, Philadelphia, Pennsylvania, protesting 
against any change in the tariff laws suggested 
by a free-trade league representing alien inter- 
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ests, and praying for reduction of duty on tea, 
coffee, &c., the products of tropical countries, 
and for such readjustment of duty on articles 
produced in this country as will sustain the 
wages of the American mechanic and the mar- 
ket of the American farmer. ; 

Also, a petition:of 87 citizens of Philadel- 
phia, Pennsylvania, praying for reduction of 
duty on tea, coffee, &c., and for such readjust- 
ment of duty on. home manufactures as will 
sustain domestic industry. 

Also, the petition of John George Scherzer, 
of Philadelphia, Pennsylvania, a private in 
company D of Colonel Small’s Washington 
Guard regiment of Philadelphia, asking a pen- 
sion for injuries received while in such service 
at Baltimore.on the 19th of April, 1861. ; 

Also, the petition of William. J. Dorohugh 
and 104 others, citizens of Philadelphia, Penn- 
sylvania, in favor of granting pensions to the 
soldiers and sailors of the war of 1812. 

By Mr. PACKER: The petition of H. V. 
Miller and 16 others, employés in Harrisburg 
Steam-Engine Works, at Harrisburg, Pennsyl- 
vania, remonstrating against any change in the 
tariff laws suggested by a free-trade league, 
and praying for a reduction of duty on tea, 
coffee, drugs, spices, &c., and such readjust- 
ment of daty on articles made in this country 
as will prevent frauds on the customs, main: 
tain home industry, and sustain the wages of 
the American mechanic and the market. of 
the American farmer. 

Also, the petition of. J. O, N. Fell and 27 
others, workmen in Chulaski-Iron Works, 
Northumberland county, Pennsylvania, pro- 
tésting against any change in the tariff laws 
suggested by a free-trade league, and praying 
for a reduction of duty on tea, coffee, drugs, 
spices, &c., the products of tropical countries, 
and such readjustment of duty on articles made 
in this country as will prevent frauds on the 
customs, maintain home industry, and sustain 
the wages of the American mechanic and the 
market of the American farmer. 

Also, the petition of John A. Ebersole and 
102 others, citizens of Hummelstown, Dauphin 
county, Pennsylvania, protesting against any 
change in the tariff laws suggested by a free- 
trade league, and praying for a reduction of 
duty on tea, coffee, &e., and such readjustment 
of duty on home manufactures as will sustain 
American workmen. é 

Also, the: petition of John Aikens and 280 
others, employés ofthe Harrisburg Cotton- Mill 
Company, at Harrisburg, Pennsylvania, pro- 
testing against any change in the tarif laws 
suggested by a free-trade league, and praying 
for a reduction of duty on tea, coffee, &c., and 
for such readjustment of duty on articles made 
in this country as will maintain home industry. 

Also, a petition of 58 citizens of Watsontown, 
Northumberland county, Pennsylvania, pro- 
testing against free trade, and praying for a 
reduction of duty on tea, coffee, &c., and such 
readjustment on home productions as will pro- 
tect domestic industry. f 

Also, a petition of 30 workingmen in Dau- 
phin county, Pennsylvania, protesting against 
free trade, and praying for a reduction of duty 
on tea, coffee, &c., and such readjustment of 
duty on articles produced. in America as will 
maintain. home interests. - 

Also, a petition of 188 mechanics of Milton, 
Northumberland county, Pennsylvania, pray- 
ing for a reduction of duty on tea, coffee, and 
other necessaries not produced in this country, 
and for protection against foreign competition. 

Also, the petition of H. B. Gardner and 180 
others, workingmenin Lykens, Dauphin county, 
Pennsylvania,remonstrating against free trade, 
and praying for a reduction of duty on tea, cof- 
fee, and other necessaries of life notproduced in 
America, and for such readjustment of duty on 
articles made in this country as will maintain 
home industry.’ f 5 

By Mr. PAINE: The petition of R. P. 
Fitzgerald and 30 others, citizens of Milwaukee, 


Wisconsin, for the enactment of a law confer- 
ring jurisdiction upon the district courts of the 
United States in certain actions against vessels 
engaged in the coasting trade. : 

y Mr. REEVES: The petition of Hewlett 
Smith, Elbert. H. Walten, Robert: D.. Valen- 


tine, and.84 others, citizens of Queens county, . 


New York, for drawback of import duties on 
ship-building materials and. stores used in for- 
eign commerce, and for restricting the carry- 
ing of ocean mails to Ameri¢an-built vessels. 
__ By Mr. SMYTH, of lowa: The petition of 
Mahlon Bonnell, esq., and=81 others, citizens 
of. Princeton, Scott county, Lowa, asking for 
the abolition of the franking privilege. 

By Mr. WARD: A petition of 57 citizens of 
Ceres, Alleghany. county, New York, against 
reducing the tariff on lumber. . 


IN SENATE. 
Tuurspay, March 17, 1870. . 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday was read and 
approved. 
- OUSE- BILL REFERRED. ; 


The bill (H. R. No. 1846) making appropri- 
ations to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 80, 1870, and for other 
purposes, was read twice by its tithe, and re- 
ferred to the Committee on Appropriations. 


SOLDIERS’ MONUMENT AT DAYTON. 


The joint resolution (H. R. No. 194) grant- 
ing condemned guns to the National Asylum 
for Disabled Volunteer Soldiers was read: 
twice by its title. 

Mr. WILSON. If there be no objection I: 
should like to have that resolution put on its 
passage now. 

By unanimous consent, the Senate, ag in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which proposes to 
authorize the Secretary of War to turn over to 
the managers of the National Asylum for Dis- 
abled Volunteer Soldiers at Dayton, Ohio, such 
number of condemned iron or bronze cannon 
on hand unfit for Army purposes as may be 
deemed sufficient for the ornamentation of the 
cemetery and soldiers’ monument at that insti- 
tution. : 

The joint resoMtion was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Inte- 
rior, transmitting a communication from the 
Commissioner of Indian Affairs in relation to 
the manner in which the settlers upon the Black 
Bob Shawnee lands have interfered with the 
occupancy and disposition of the same ; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. POMEROY. Iam charged with a peti- 
tion executed to some extent by the Christian 
Alliance Association of the District of Colum- 
bia, signed almost exclusively by ladies of this 
District, in which they ask that the evils of 
intemperance may be dried up and the sale of 
intoxicating liquors suppressed by an act of 
Congress which shall restrain the traffic and 
shall put the sale of liquors in this District, with 
other poisons, in the hands of druggists, and 
not allow them to be sold asa beverage. This 
petition is very numerously signed, and I 
move its reference to the Committee on the 
District of Columbia. 

The motion was agreed to. 

Mr. WILSON. I present several petitions, 
signed by citizens of Massachusetts, in favor 
of submitting to the States what is called the 
sixteenth amendment of the Constitution, pro- 


hibiting all distinctions in suffrage on account H 


of sex. I move the reference of the petitions: 
to the Committee on the Judiciary. 0.056 5 
The motion was agreed to. 0). oga 
‘Mr. HARLAN... I present two. petitions-of 
citizens of Iowa, who pray that.the grant of: 
land made by the act of July-12, 1862, forthe. 
improvement of the: Des Moines river shall 
‘not be held to’ intlude tracts on which settlers 
have settled and: madeimprovements.:. I move 
the reference of the petitions to the Committee 
on Public Lands.: 2. vaan otii A 

The motion was agreed to.” =: Er 

Mr. FENTON presented a memorial of the 
committee on the Indian concern of the Soci- 
ety of Friends, praying an immediate appro- 
priation for wagons, teams, tools, agricultural: 
implements, live stock, seeds, &c., and for the 
erection of suitable houses on some of the allot- 
ments, namely, for the Winnebagoes, Omahas, 
Pawnees, Santee Sioux, Ottoes and Missou- 
rias, Towas, Sacs and Foxes, so that. they will 
not have to spend another year in idleness and 
poverty; which was referred to the Committee 
on Indian Affairs. ; : 

Mr. SCOTT. I presenta petition of citizens 
of Meadville, Pennsylvania, asking for an ap- 
propriation of $50,090 from the fund for’ the 
education of freedmen of the South, for the! 
benefit of the Wilberforce University located 
near Xènia, Ohio, where admission to pupilage 
is denied to no one on account of race, color, 
or previous condition, setting forth’ various: 
reasons why 4 portion. of this fund should be 
appropriated for the benefitof this institution. 
Icommenditto the careful consideration of the 
Committee on Education and Labor, to which’ 
committee I move its reference. 2 

The motion was agreed tò.. TA 

Mr. SCHURZ presented.the petition of F. 
W. Bogen, formerly chaplain of the forty-first 
New York volunteers, now a resident in Wash- 
ington, District of Columbia, praying to. be 
allowed a pension; which was referred to the 
Committee on Pensions. EASAN 

Mr. VICKERS. I present a memorial of. 
Benjamin Hallowell and others, representing 
the committee on the Indian concern of the 
Society of Friends, to whom has been assigned 
by the Government the care of the Indians in 
the northern superintendency, State of Ne- 
braska, praying an immediate appropriation. 
for wagons, teams, tools; agricultural imple- 
ments, live stock, seeds, &., and. to erect 
suitable. houses on some of the allotments, 
namely, for the Winnebagoes, Omahas, Paw- 
nees, Santee Sioux, Ottoes and . Missourias, 
Towas, Sacs and Foxes, so that they will not 
have to ‘spend another year in idleness and 
poverty, and that when they become civilized 
and enlightened, upon the plan proposed, they 
will in a comparatively few. years be made 
powerful auxiliaries in aid of, the civilization 
of the tribes beyond them. I move its refer- 
ence to the Committee on Indian Affairs. 

‘Lhe motion was agreed to. : 


Mr. DAVIS presented the petition of Bryan 
R. Young, of Kentucky, praying compensation 
for quartermaster’s stores taken by the military 
authorities while temporarily absent from his 
farm; which was referred to the Committee. on 
Claims. i 

Mr. JOHNSTON presented the petitions of 
Bailey Shumote, Fauquier county, Virginia; 
of T. A. T. Joynes, sr., Accomac county, Vir- 

inia; of C. C. Baker, Westmoreland county, 
Virginia; of T. H. Nance, Bedford county, 
Virginia; of John W. Bell, Culpepper county, 
Virginia; of John D. Luttrell, Northumber- 
land county, Virginia; of William. R,-Claugh- 
ton, Northumberland county, Virginia; of T. 
H. Brooke, Caroline, county, Virginia; of J. 
Henderson, Aceomac county, Virginias. of 
William E. Roberts, Nelson county, Virginia; 
of J. R. Taylor, Fairfax county, Virginia; of 
William E. Franklin and N. H. Cramp, Cul- 
pepper county, Virginia; of. Joseph A. Whit- 
tlesey, Texas; of R.d ohngen, Fairfax county, 
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Virginia; of John’ G, Witcher, : Pittsylvania 
county, Virginia; of John W. Christmas, Louisa 
county, Virginia; of Stephen D. Keith and 
Isaac Wickliff, South Carolina; of I. D. Mor- 
ris, Christian, county, Kentucky; of Joab H. 
Banton, Texas; of W. M. Ives, Florida; of 
Thomas L. Pleasants, Henrico county, Vir 
ginia; of A. B. McClure, Texas; of H. C. 
Cowan, Franklin county, Tennessee; of F. 
Smoot, Madison county, Virginia; of R. C. 


McCarty, Loudon county, Virginia; of C. P.. 


Shaw, Alexandria county, Virginia; of James 
D. Halyburton, Henrico county, Virginia; of 
John F. Wren, Henrico county, Virginia; of 
B. F. McVeigh, Albemarle county, Virginia; 
of J. J. Moorman, M. D., Roanoke county, 
Virginia; of William R. Denny, Frederick 
county, Virginia; of William Latham, Culpep- 
per county, Virginia; of Walter Powell, Fair- 
fax county, Virginia; of Henry E. Coleman, 
Halifax county, Virginia; of C. M. Adkis- 
son, Halifax county, Virginia; of U. Perrill, 
Orange county, Virginia; of Andrew J. Brent, 
Northumberland county, Virginia; of Absalom 
G. Garnett, Culpepper county, Virginia; of 
James Simmonds, Lancaster county, Virginia; 
of Wlijah Ball, New Kent county, Virginia; 
of George Wright, Virginia; of Bidkar George, 
Lancaster county, Virginia; of E. R. Purcell, 
Loudon county, Virginia; of H. G. Moffetts, 
Rappahannock county, Virginia; of D. True- 
hart, Amelia county, Virginia; of T. Terrill, 
Orange county, Virginia; of John R, Miller, 
Rappahannock county, Virginia; of William 
A. Lillord, Rappahannock county, Virginia ; 
of S. C. Dodson, North Carolina; of Robert 
Isbell, Appomattox county, Virginia; of Joel 
B. Leftwich, Campbell county, Virginia; of 
John J. Borroughs, Princess Anne county, Vir- 
ginia ; of R. E. Bouldin, Charlotte county, Vir- 
ginia ; of James F. Simms, Albemarle county, 

irginia ; of William C. Fowler, Virginia ; of 
F. W. Isbell, Appomattox county, Virginia ; 
of William G. Clayton, Bedford county, Vir- 
ginia; of Abner Anthony, Campbell county, 
Virginia; of Abner arly, Campbell county, 
Virginia; of Luke Wade, Campbell county, 
Virginia; of Joshua M. Fields, Scott county, 
Virginia; of James Corwin, Wythe county, 
Virginia; of Charles Quillin and William G. 
Thomas, Scott county, Virginia; of James L. 
Cole, David E. Price, and John H. Preston, 
Washington county, Virginia; of R. A. Brock, 
Richmond, Virginia; of Samuel E. Lee, W. 
M. Bagley, W. L. Bragg, sr., T. T. Shackleton, 
Martin Barnes, Elisha B. Jackson, George W. 
Hardy, Henry Stokes, Vincent Inge, Thomas 
H. Campbell, and George W. Jones, Virgivia; 
of Wilis P. Wills, Nelson county, Virginia; 
of James P. Ireland, Nelson county, Virginia; 
of John W. Wilson, Prince Edward county, 
Virginia; of 8. H. Turpin, Bedford county, 
Virginia; of William i. Isbell, Appomattox 
county, Virginia, and of R. S. Field, Virginia ; 
praying for the removal of their political disa- 
bilities ; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. TRUMBULL presented a petition of 
EH. P. Reid and others, practicing lawyers, re- 
sidingin Friar’s Point, the county seat of Coa- 
homa county, Mississippi, praying for the re- 
moval of the place for holding the district court 
of the United States from the town of Oxford 
to Holly Springs ; which was referred to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
658) to promote the securing of efficient sea- 
men for the Navy of the United States, reported 
it with amendments. 

Mr. HARRIS, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 584) to incorporate the United Aid 


Association of Washington, District of Colum- | 


bia, reported it without amendment. 
Mr 
Post Offices and Post Roads, to whom was 


cDONALD, from the Committee on | 


referred the bill (S. No. 263) to establish cer- 
tain post roads in the State of Alabama, re- 
ported it. without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce; to' whom the subject was referred, 
reported. a bill (S. No. 676) to amend an act 
entitled. “ An- act to regulate the diplomatic 
and consular systems of the United States,” 
passed August 18, 1856, and for other purposes ; 
which was read twice by its title. 


BILLS INTRODUCED. 


Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
677) to change the place of holding the courts 
of the United States for the Albemarle district 
of North Carolina; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also.asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 678) 
to give effect: to contracts made in behalf of 
the United States; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 679) 
to organize the territory of Ok-la-ho-ma, con- 
solidate the Indian tribes under a territorial 
government, and carry out the provisions of 
the treaties of 1866 with certain Indian tribes; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
680) for the relief of Captain J. H. Merrill ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 


printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill(S. No. 
681) for the relief of ship-builders and persons 
furnishing materials, and to provide a speedy 
remedy for the collection of claims against 
domestic ships and vessels; which was read 
twice by its title, 

Mr. FENTON. The bill is accompanied by 
a petition from ship-builders and persons far- 
nishing materials for ship-building residing in 
the city of New York, which I move be referred, 
with the bill, tothe Committee on the Judiciary. 

The motion was agreed to. 

Mr. DRAKE asked, and Wọ unanimous con- 
sent obtained, leave to introducea joint reso- 
lution (S. R. No. 158) for the relief of Brig- 
adier General Gabriel R. Paul, of the United 


States Army ; which was read twice by its title, | 


referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 159) authorizing the Post- 
master General to prescribe an earlier time for 
the execution of contracts by accepted bid- 
ders, and for other purposes;. which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 


ABOLITION OF FRANKING PRIVILEGE. 


Mr. RAMSEY. Imove that House bill No. 
986, to abolish the franking privilege, be made 
the special order for. Tuesday next, after the 
morning hour. 

The VICE. PRESIDENT. 
requires a two-thirds vote. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SAWYER. Task the unanimous con- 
sent of the Senate to take up Senate bill No. 
252, and I wish to say a few words in refer- 
ence to the importance of the bill. 

Mr. FERRY. I shall object. I must insist 
on the regular order. 

The VICK PRESIDENT. Itrequires unani- 
mous consent under the new rule, 

Mr. SAWYER. Iwishthe Senator from Con- 


That motion 


necticut would yield in this particular instance. 
The bill is to provide for a purpose which can- 
not be well accomplished later in the season. 
It is for the sale of some land in the State of 
South Carolina belonging to the United States 
which ought to be sold, the omission to sell 
which is a very serious detriment not only to 
the interests of the United States but to the 
interests of all the people in a considerable 
section of our State. I have waited for a long 
period to get this billup before the Senate. 1 
entreat the Senator from Connecticut to waive 
his objection at this time. It can be disposed 
of in a very few minutes. 

Mr. POMEROY. Since the committee re- 
ported that bill the chairman has received a 
long communication suggesting several amend- 
ments which I want to show to the Senator 
from South Carolina before the bill is consid- 
ered. I received it during the Senator's brief 
absence, and have not been able to show it to 
him. I should not like to have the bill con- 
sidered until those amendments at least have 
been passed upon by the Senator from South 
Carolina. 

Mr. SAWYER. Then I give notice that as 
soon as I can, after a conference with the chair- 
man of the Committee on Public Lands on this 
matter, I shall press this bill on every oppor- 
tunity. 

JOINT INDIAN COMMITTEE. 

The VICE PRESIDENT. The morning 
business having been concluded, the next busi- 
ness in order is the Calendar of resolutions 
laid over, the first being the House concurrent 
resolution providing for a joint committee on- 
Indian policy. 

Mr. FERRY. The Senator from Iowa [Mr. 
Harran] informs me that he is willing to yield 
to a motion to take up the resolution in regard 
to the consideration of treaties for the acquisi- 
tion of foreign territory in open Senate, and 
with the consent of the Senator from Iowa I 
move that that resolution be taken up and dis- 
posed of. 

Mr. MORRILL, of Vermont. Iask to have 
this resolution placed at the foot of the Cal- 


endar. 

Mr. HARLAN. I prefer that it should be 
passed over for the present and retain its posi- 
tion on the Calendar. 

The VICK PRESIDENT. The Senator 
from Vermont moves that the concurrent reso- 
lution be placed at the foot of the Calendar of 
resolutions. 

Mr. POMEROY. I move that it be passed 
over, which takes precedence of his motion. 

The VICE PRESIDENT, The Senator from 
Kansas moves that it be passed over, which 
has precedence of the motion to put it at the 
foot of the Calendar. The question is on the 
motion of the Senator from Kansas to pass 
over the concurrent resolution. 

The motion was agreed to. 


TREATIES FOR FOREIGN TERRITORY. 


The VICE PRESIDENT. The Senator from 
Connecticut now asks unanimous consent to 
take up the resolution 

Mr. FERRY. I move to take it up. 

The VICE PRESIDENT. It cannot be done 
under the new rule. It must be taken up in 
its regular order, except by unanimous con- 
sent, The Senator from Connecticut asks that 
the resolution in regard to considering treaties 
for the annexation of foreign countries be 
taken up. The Chair hears no objection, and 
it is before the Senate. The resolution will be 
read. 

The Secretary read the following resolution, 
submitted by Mr. Ferry on the 10th instant : 


Resolved, That the thirty-ninth rule be amended 
by adding thereto: 

But this rule shall not apply to any treaty for the 
annexation to the United States of the entire domin- 
ion of any foreign Power,but any such treaty shall 
be considered and the question of its ratification 
decided in open session of the Senate. 


Mr. FERRY. Mr. President-—— 
Mr. WILLIAMS, I wish to ask a question. 
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I should like to know if this subject has been 
considered by the Committee on Foreign Rela- 


tions ? 

Mr, FERRY. I am informed that it has 
been. The resolution has not-been referred 
to the Committee-on Foreign Relations; but 
J am informed: informally that there is no 
objection by the committee to the course pro- 
posed with treaties of this kind. I have care- 
fully limited the resolution so as to apply only 
to the annexation of the whole territory of a 
foreign Power, believing, as I said when I 
offered the resolution, that the precedent set 
in the annexation of Texas, that such meas- 
ures should be.discussed in open session, should 
be observed as a precedent that ought to be 
followed. The original resolution as intro- 
ducéd by me has therefore been modified to 
its present shape. : 

Mr. POMEROY. ` I should like to ask the 
Senator if he thinks confidential communica- 
tions—and treaties are all sent confidentially 
to the Senate by the. President—can be made 
public by a rule of the Senate. The President 
is a department of this Government as much 
as we are, and he has a right to come here in 
person and to address us in confidence; and 
to say we will not consider in confidence what 
one department of the Government sends-to 
us in. confidence is certainly a departure from 
any rule that we have heard of in a body that 
hears such relations to the President as we 

ears 

. Mr. SUMNER. From the beginning I have 
always held that the Senate erred in the estab- 
lishment of secrecy, particularly with reference 
to treaties. I think the first year that I had 
the honor of a seat in the Senate the question 
of a change of our rule in that regard was pre- 
sented, and I voted in its favor. I have seen 
nothing from that day to this to change my judg- 
ment upon that particular point materially. { 
think that the rule of secrecy was a traditional 
policy which we derived from the diplomatic 
usages of the Old World. We came to it nat- 
urally, and it has continued with us down to 
this day. Now, personally, I incline to change 
it; but I have two suggestions to present appli- 
cable to the pending question. The first is 
whether it is advisable to change it while it is 
known that an important treaty is actually 
pending; whether the change, if such change 
should ‘be adopted by the Senate, should not 
be applicable.to the future rather than to any 
pending question. I merely present that with- 
out undertaking to determine it. 

The other point is whether a change so im- 
portant, not to say so radical, whatever may 
be the judgment of individual Senators like 
the Senator from Connecticut or like myself, 
should not be referred to the committee having 
charge of such questions. I would therefore 
suggest that the proposition be referred to the 
Committee on Foreign Relations. ‘That com- 
mittee will meet next Tuesday, and I have no 
doubt will take it at once into consideration. 

The VICH PRESIDENT. Does the Sen- 
ator make that motion? 

Mr. SUMNER. I do not wish really to 
antagonize in any way with my friend from 
Connecticut. I suggest that course to himself. 

Mr. HAMLIN. Mr. President—— 

Mr. FERRY. I will simply say that if the 
Committee on Foreign Relations will speedily 
report I shall have no objection to the reference. 

The VICE PRESIDENT. Does the Chair 
understand the Senator to make the motion or 
nob? 

Mr. SUMNER. I make the motion. 

The VICE PRESIDENT. The question is 
on the motion to refer the resolution to the 
Committee on Foreign Relations. The Sen- 
ator from Maine is entitled to the floor. 

Mr. HAMLIN. On that motion I have notl- 
ing to say-—~ . 

ir. SUMNER. I should like to hear the 


d 


a ~ 
Senator's opinion on the question. I shoul 
value it very much. 


Mr, HAMLIN. TI have long entertained an 


opinion that the discussion of treaties is the 


only discussion that. should be had in secrecy, |} 


and that our rule ought to apply to all treaties. 
I would hardly elevate what we call Indian 
treaties into that character; but I mean our 
treaties with. foreign Governments... A treaty | 
is in the nature of.a contract. No Senatorin 
his private capacity would think for a single. 
moment of proclaiming to the world: or the 
party with aom he was negotiating the pre- 
cise reasons which would control his own action. 
We desire for high purposes the acquisition of 
adjacent territory, for commercial purposes, to 
preserve the integrity of our country, for any 
great and substantial reason.: Is it wise to go 
to the world and to proclaim aloud the precise 
objects and designs which we have in accom- 
plishing that particular object, so that it shall 
cost us twice the sum to get it, because Gov- 
ernments, like individuals, will know well what 
we say, and they will measure their demands 
by our necessities? Itis very clear. ‚So much 
of our rule as applies to the nominations of 
individuals I have always believed wrong, be- 
cause severe things and harsh things may be 
said of individuals who are nominees here that 
would never find utterance if the debates were 
public. Stories are poured into the ears of 
Senators, and Senators are made to believe 
them, and they utter them, of specific nomi- 
nees, which they never would do in open Sen- 
ate, because in open Senate they would never 
be misled by others. I could never see any 
good reason why we should have a secret ses- 
sion in reference to nominations; but the rea- 
sons which I have suggested, it seems to me, | 
ought to control us in relation to treaties. 

Again, sir, I think the point taken -by the 
Senator from Kansas is unanswerable. The 
President, as a distinct branch of this Govern- 
ment, communicates to usin confidence. Now, 
to treat that communication otherwise than in 
confidence isa breach between the executiveand 
the legislative departments of that confidence 
which he reposes in us. I do not know that I 
am prohibited from saying that it was sug- 
gested, and I believe it was in legislative ses- 
sion, that we should invite the President’ s 
opinions in relation to our Indian treaties; 
and they were communicated to us in confi- 
dence. We have adopted a new rule in rela- 
tion to Indian treaties. They may be regarded 
as of a domestic character, and the new rule 
may well apply to them; but still the Senate 
knows that we have failed even to avail our- 
selves of that rule without first communicat- 
ing to the President, under the obligation of 
secrecy, which we owe to him under that con- 
fidence in which he had communicated them 
to us, 

For these reasons I hopethe rule will neverbe | 
amended as proposed, and that the proposition j 
will be referred to the Committee on Rules. 

Mr. FERRY. I will not take the time of 
the Senate in discussing the subject-matter of 
the resolution at the present time as, afterwhat 
has been stated by the chairman of the Com- 
mittee on Foreign Relations, I am willing that 
the resolution should be referred to that com- 
mittee, only asking the committee to report 
speedily. 

The VICE PRESIDENT. Itis moved that 
the resolution be referred to the Committee 
on Foreign Relations. 

The motion was agreed to. 


COMMITTEE CLERKS. 


The VICE PRESIDENT. The next reso- 
lution upon the Calendar is one reported by 
the Senator from Kentucky [Mr. Davis] from 
the Committee on Contingent Expenses on the | 
7th of April, 1869, which will be read by the 
Secretary. 

The Secretary read the resolution, as fol- | 
lows: 


Resolved, That the Committee on Retrenchment | 
report as soon as possible what, if any, clerks of the į 
committees of the Senate may properly be dispensed | 


| 
tion to it. 
-The resolution was-agreed to. : 
> SURVEY OF TUE ISTHMUS OF DARIEN. =. 
The VICE PRESIDENT. The next res- 
olution-on the Calendar is one offered by the 
Senator from Massachusetts [Mr. Witson] on 
the 16th of April, 1869,.which will be read. 
The Secretary read.as-follows:: PREU 
Resolved, That: the Secretary of:the Navy be, and 
he hereby is, authorized, with the. consent of tho 
Government of Colombia, to cause a thorough sùr- 
vey to be made for a -ship-railway or: ship-canal 


across th i 
the Gulf of pinnus of Darien, foa Bin Migan 1 
Mr. POMEROY. . That must- involve con- 
siderable expense. . we ees 
Mr. SUMNER. . It ought to-be a.joint res- 
olution, a legislative act. 


The VICE PRESIDE 


inquiry, and I suppose there will be no objec 


NT. Itis in terms a 
Senate resolution, but should be a joint reso- 
lution. If there be no objection it will be 
altered to a joint resolution and placed on, the 
Calendar. That willbe done. >. 9°. 
The resolution of Mr. WiLson was. indef- 
nitely postponed; and leave was granted him 
to introduce a joint resolution (S..R. No. 160) 
for a ship-railway or ship-canal .across the 
Isthmus of Darien; which was read twice by 
its title, and ordered to be printed... ind 


GOVERNMENT OFFICERS AND EMPLOY6s - oy 


_ The VICE PRESIDENT. The next resolu- 
tion is one offered on the 20th of April, 1869,. 
by the Senator from Wisconsin, [Mr. CARPEN: 
TER, ] which will be read: > © 00 7 o> 

The Secretary read as follows: © 10 , 

Resdlved, That the Secretary of State, of the Troas- 
ury, of the Interior, of War, of the Navy, the Post- 
master General, and the Attorney General be ro- 
quested to furnish to the: Senate.on the first. day.of 
its next session information of the names, age, and 
compensation of all inferior officers, clerks, and em- 
ployés in their respective Departments, showing from 
what States they were respectively appointed, and 
how long and at what place or places they had ro- 
sided in the States from which they were respect- 
ively appointed prior to their appointments respect- 
ively, and upon whose recommendation they were 


appointed. 

The VICE PRESIDENT. The. Senator 
from North Carolina [Mr, Assort] moved to 
amend the resolution by inserting at the end 
thereof what will be read... ; Sn 

The Secretary read the amendment, as fol- 
lows: i f 


And be it further resolved, That in the opinion of 
the Senato the distribution of tho official patronage 
of the Government not embraced in local offices in 
the States should be made as nearly equal among all 
the States, according totheir representation and pop- 
ulation, as may be practicable; and that to confine 
such patronage to particular States or sections, either 
wholly or partially, is both unjustand injudicious. 


Mr. MORRILL, of Vermont. . I suggest to 
the Senator. from Wisconsin that the inform- 
ation called for by the first resolution will come 
out in the Blue Book, which will contain all 
the information he asks, while to pass the reso- 
lution will subject the Departments to a.very 
great amount of labor; and therefore I suggest 
that the resolution had better be indefinitely 
postponed, : 

Mr. WILLIAMS., I will state that the Com- 
mittee on Retrenchment has under considera- 
tion this.and ‘kindred questions in reference 
to the organization of the civil service, the 
appointment of clerks, and matters. of. that 
nature. I therefore move that this resolution 
be referred to the Committee on Retrenchment. 

The VICEPRESIDENT. The questionison 
the motion of the Senator from Oregon. 

Mr. MORTON. I hope that that committee 
will give its attention to this resolution, and 
that the motion is not intended to bury it. The: 
information that is called for inthis resolution 
is important in some respects and isa matter: 
of justice. There is now as between. States: 
having an equal population;-oz- nearly: s0; & 
disparity in regard to appointments of many 
kinds that works great injustice... These things 
should be equalized.as nearly.aspossible. They 


| are not; and there is no particular reason for 


with. ; | 
Mr. DAVIS. It is a mere resolution of : 


it as far as the Departments-are concerned. 
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For Department labor and bureau labor there 
are qualified persons to be found in every State 
who are anxious to get these places; and there 
ig just. as much propriety in having a fair dis- 
tribution of them ag in having a fair represent- 
ation of all-the States in the other House of 
Congress. 

Mr. WILSON. What does the Senator pro- 
pose to do with the residents of the District? 
Are they to come in according to population? 
There is a large number of people who live 
here permanently. Does he propose to give 
them. simply their proportion according to 
population? 

Mr. MORTON. They should have their 
proportion. Perhaps there are some reasons 
why they should have more than that. It is 
not necessary to’ complicate the question as 
between the States by introducing the District 
of Columbia. ` As between the States, there 
ought to be something like an equal division, 
because there are qualified persons from every 
State and Territory applying for these positions. 

Mr. SAWYER. I wish to say one word in 
reference to the remark made by the honorable 
Senator from Massachusetts. He asked what 
would be done under the proposed arrange- 
ment with regard to residents of the District. 
I would say it would deprive us of the presence 
in the District of a large number of people who 
come here and become residents cn account of 
the facility afforded by that residence for get- 
ting into Government employment, and who 
impoverish this District, increase its population 
apparently and really, but do not increase its 
power to take care of itself. There is a class 
of population in this District who are brqught 
here by this very system, who are practically 
Government paupers. They throng every ave- 
nue to employmentunder the Government, and 
they keep out of Government places men who 
haveabetterrightto holdthem. Therearesingle 
States in the Union that have more patronage 
in the Executive Departments of the Gov- 
ernment than all the southern States that have 
been reconstructed put together; nay, there are 
single congressional districts in some of the 
States that have a larger amount of patronage 
at the hands of the Executive than any one of 
the reconstructed States, taking it as a whole. 

One single Representative in the other House 
has been instrumental in putting into one of 
the Executive Departments no less than seven- 
teen clerks, and went to complain that he could 
not getanother one; and yet when Representa- 
tives from States that are more remote from 
the capital try to get men appointed to places 
there they are told. there are no vacancies, 
all the places are filled, and these men cannot 
be turned out because, forsooth, they have been 
put in there, and it will bring a storm about 
their ears from the Representatives of those 
States——. 

Mr. CONKLING. From what State? 

Mr. SAWYER. I decline to answer from 

what State; but I make the statement that 
there is from one State a Representative who 
has in one Department seventeen men, placed 
there by his.own influence. 
_ Now, Mr. President, I do not expect the 
patronage of this Government to be distributed 
arithmetically. .I donot expect the States that 
have been recently admitted to representation 
here to have their arithmetical proportion of 
employés of the Government. It would not 
be reasonable to.expect it; because, in the first 
place, the character of the population there is 
such that itis almost impossible toselect enough 
men to fill their respective quotas of executive 
employment here. But when these States 
come here, and offer men capable, who are 
entirely qualified in every respect to fill these 
positions—as well qualified as the men from 
Ohio, or Massachusetts, or New York—and 
then are told that all the places are filled from 
those States, and that no vacancies can be made 
for them, I submit that that is a practical in- 
justice and the worst possible policy for the 
Republican party. 


H 


The Republican party in the South, if in any 
part of the country, needs bolstering by this 
official patronage. It is the vice of politics 
that public patronage should be necessary. for 
the propagation of correct political principle; . 
but the fact exists that official patronage is a 
power, and it belongs to the party that exer- 
cises the powers of government: to distribute 
that patronage in the way of strengthening that 
political party which is represented by the 
Administration ; and when a single section of 
the country takes to itself all that there is to 
give in this way, and says after it is all taken 
there are no vacancies, nothing can be given 
to another section of the country, because, 
forsooth, its Representatives were not as per- 
sistent when the appointments were made, not 
as pushing and pertinecious as those from that 
section, I submit that it is a practical injustice 
and itis the worst possible policy. 

Mr. STEWART. From the discussion here 
it seemsto be regarded as a very desirable thing 
to have patronage from the distant States, 
and this debate might be construed as an inti- 
mation to people there to come here and get 
places in the Departments. I think no greater 
calamity could come to any person who lives 
in a State where there is employment, as there 
is everywhere in the United States, than to 
bring him here and put him in one of the 
Departments. I would prefer that the Dis- 
trict of Celumbia should have a large major- 
ity of the patronage here. I think it would 
be better for the country if the District of 
Columbia had all of it, if it had persons here 
that could fill all these places. 1 object to the 
policy of inviting people here and bringing 
them here to fill these places. Suppose you 
divide this patronage out equally and bring 
in people from the outside, giving the District 
of Columbia the same proportion as you give 
a congressional district, what then? ‘This Ad- 
ministration brings in a new lot from the out- 
side; they are turned out when the next 
Administration comes in, and you bring in 
another new lot from the outside. They have 
by that time got so poor that they cannot get 
away, and you thus add to the burdens of this 
city beyond all calculation. ‘They inevitably 
become: paupers by staying here. They lose 
all their ambition. It is a perfect curse to . 
any young man to bring him here and puthim 
in one of these positions. If you bring men 
in from the outside in this way every four years, 
what will this city be in the course of twenty 
years? I would let men stay as clerks in the 
Departments when they get there and are 
qualified, and I would not bring in young men 
from the outside to disturb them. 

I say this because there is a false impression 
about this matter. For a young man to be 
four or five years ina Department here de- 
stroys his capacity to make a living elsewhere. 
I have witnessed it. I have witnessed men of 
thirty or forty years of age, in the prime of life, 
men of good ability, who could have done well 
if they had gone into some other employment, 
eking out a miserable existence here in office, 
and when turned out not knowing howto make 
aliving. It is the greatest calamity that could 
possibly happen to them. We should not 
invite young men to enter upon these offices 
when we can supply the places by experienced 
men here who have lost ambition and are fit 
for nothing else. Ido not believe in destroy- 
ing our young men or having it understood 
that it is good for them to come here. 

Mr. SAWYER. Allow me to ask the Sen- | 
ator before he takes his seat, whether if it was 
established as a doctrine of the Government 
that the District of Columbia should only have 
that representation in the Exeecutive Depart- 
ments which belongs to her on account of her 
population, and it was understood that only 
a certain number could be appointed from the 


District of Columbia, it would not drive away 
all those. paupers to somewhere else to get | 
their living ? ; 

Mr. STEWART. They cannot get away. Í 


Some of them have been here eight or ten 
years. They have no means of making a liv- 
ing anywhere else., They have engaged in this 
businesss, learned it, and have not the means 
of going anywhere else and learning any other. 

Mr. NYE. Ishould like to ask my colleague 
a question: whether the act of being here in 
any capacity does not disqualify us from making 
a living? [Laughter. ] 

Mr. STEWART. It makes it very rough. 
(Laughter. ] 

Mr. WILSON. I must confess, Mr. Presi- 
dent, that I am opposed to this resolution, to 
the amendment proposed, to all matters per- 
taining to it, and to the whole policy indicated 
by it. There is, however, no particular rea- 
son why I should oppose it on account of any 
regard I may have for my own section of the 
country. The other day a gentleman called 
on me who had taken the trouble and per- 
formed the labor of examining how many per- 
sons were employed in the Departments from 
Massachusetts; and he found in one Depart- 
ment that had sixteen hundred employés thir- 
teen persons from my State; and in every single 
Department of this Government, making a 
proportion measured by population, the State 
of Massachusetts has not anything like its 
share, and in some Departments not one fourth 
or one fifth of its share, by any such rule. I 
am not sorry for it. I am always sorry when 
I learn that any man from my State seeks a 
place in these Departments, any young man 
especially, for I consider it a great disadvan- 
tage to any man to accept an office as clerk in 
any of these Departments. If he has any 
capacity, any trade, any pursuit, any ambition 
or object of life, it is to be sacrificed by being 
employed here in these Departments. 

This whole matter of patronage here I think 
avery small business. It is the only trouble 


we have, the only trouble this Administration 


has to-day. In ideas, principles, policies, great 
national issues, it is stronger every way than 
any Administration that ever existed in this 
country. All it has to fear is a little fussing 
here and there about this matter of patronage. 
It is a weakness to any Administration, and a 
weakness to any public man in this country. 
Here, in this District, there is a great num- 
ber of people who have been here for years, 
some for half a century, families that live here, 
and have got to live here, who have nowhere 
else to go, who cannot go anywhere else. Of 
course they furnish a larger proportion of the 
persons who are to fill the subordinate offices 
in the Departments than can be expected to 
come from any State. It is reasonable and 
right, and it ought‘ not to be disturbed. Ihope 
the resolution will not pass. 

Mr. CARPENTER. Mr. President, in 
moving the resolution atthe time it was offered 
I had a double object in view. One looked 
partially to the subject of patronage and its 
distribution among the States; and I suggest 
that that is not.a totally unimportant matter. 
These clerical appointments are of a nature 
the duties of which may be performed by a 
great many persons in all the States who have 
been partially disabled from performing serious 
and laborious toil by the late war. Wehave 
in Wisconsin, in Illinois, in every western State 
our full quota of persons who have been disa- 
bled, and so far disabled that they are incom- 
petent for actual business or labor, but never- 
theless could perform many of the clerical duties 
which are required in these Departments. Itis 
therefore no more than just and fair that this 
patronage should be distributed as equally as 
may be between the several States. 

I entirely dissent from the views of my friend 
from Nevada in regard to this matter. He 
says that we had better have no appointments 
from the States and allow the Departments to 
be filled altogether from the District of Colum- 
bia, because when a man has been here four 
years in one of these positions he is absolutely 
ruined and disqualified to do anything else. 
Sir, when a man has lived so long in Washing- 
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toz that he cannot do anything else but per- 


form his duties at a desk in a Department he | 


is no longer fit to do that.: The argument of 
the Senator from Nevada would apply just as 
strongly to Congress: as to.the Departments. 
He might say with equal force that there never 
should be a change it. the House or the Senate 
because when a man had been here four years 
or six years he was out of business elsewhere, 


and might just aswell be ruined the rest of his | 


life as to spoil a fresh man. . 

Mr. NYE. Would not the Senator from 
Wisconsin be willing to have such a rule 
adopted? [Langhter. ] 

Mr. CARPENTER. No, sir; I should not. 
The resolution, however, looked to a matter 
beyond that—to a reorganization of these De- 
partments, which, in my judgment; would cure 
a part of the evil which Senators have already 
mentioned. 

Without pretending to have any very accu- 
rate knowledge or any _well-matured or settled 
theory on the subject, I have a very strong ith- 
pression that to take the Treasury Department 
for instance, or the Post Office Department, 
and thoroughly reorganize it by cutting down the 
force one half and requiring two or three hours 
more daily labor thanis performed, and paying 
double the price that is now paid, and then 
appointing only sueh persons as are competent 
to do the duties, you would accomplish two or 
three good things. The business would be 
done more speedily; more satisfactorily, more 
economically to the Government on the whole. 
And then, instead of having four or five great 
Departments, which arè so many great infirma- 
ries for paupérs,as Senators say, we should 
have simply business offices occupied by busi- 
ness men, and that occupation need not tuin 
a man who was devoted to it for two, four, or 
six years any more than any other active busi- 
ness. I have an impression that these Depart- 
ments are subject to this criticism; that they 
are filled with men utterly incompetent toper- 
form their duties, and some of them are rė- 
tained, as the Senator from Nevada proposes 
to retain all of them, because they are super- 
annuated, because they are too old to do any- 
thing else, because they are too feeble to take 
care of themselves. If any man has served 
the country so long as to be entitled to a living 
at its hands, let us meet that question like 
mén, and give hima pension. Imight be will- 
ing to do that; but let us not continue him in 
an office which he is incompetent to discharge 
the duties of, because he is too old or too 
feeble to earn his living elsewhere. 

Since I presented this resolution, however, 
my friend from Missouri [Mr. Senurz] has 
introduced a bill looking to a reorganization 
of the whole system of appointments, « civil 
service bill, as he calls it, and that I under- 
stand is now being considered by this com- 
mittee, This resolution, therefore, in that view 
of itis proper to be considered by the com- 
mittee in that connection, and Lam perfectly 
willing that the reference shall be made; but 
E hope, as the Senator from Indiana has 
expressed it, that it isnot to be understood as 
a reference made to bury the resolution. I 
believe the information which the resolution 
seeks, presented as it would be if answered, in 
a form in which it could be comprehended and 
arrived at by Congress easily, may lead to sonie’ 
valuable suggestions and valuable results in 
the way of reorganizing. the several Depart- 
ments. : 

Mr. NYE. I understand thisrésolution has 
been referred. 

The VICE PRESIDENT. It-has tot been: 
Tt is still open to debate. Several Senator's 
rose to debate it when thé Senator from Wis 
consin took his seat. ` 

Mr. NYE. I want to get up a little bill. 

The VICE PRESIDENT. If the Senator 
from Nevada does not claim the floor on this 
resolution, the Chair recognizes the Senator 
from Nebraska, [Mr. ‘Tuaysr. | i 

Mr, NYE. I yield to the Senator from Wis- 
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cotisiny who Wishes tö ask a question of his 
colleague. ak 


tion of my colleague to one expression he used 
rather to an inte®pretation of which if is sis- 


have placéd 6n it; atd that is that theé-De- 
partinénté are filled with incapable met: He 
Gértainly knows às Í do that there dre a gréat 
mäty éxéeptiotis to that ralé: Théte are iu 
the Departments misty very capablé mei, while: 
there are mahiy who answer thé désetiption hë 
fave oo ihre 

Mr. CARPENTER: — Cettainly; I suppose 
every Senätor wiiderstdod mè jast as clearly as 
my colleague. : 

Mi. THAYER: I havea good deal of sýni- 
pathy with Massadhiisétts, suffering from the 
fact that shë statids at stich & great disadvan- 
tage with thé other Statésin regard to the dis- 
tribution of public patronage; that she has 
scarcely any of the prominent offices ; has been 
greatly neglected since the 4th of March, 1869, 
and has had no clerks, no foreign ministers, no 
Cabinet niinisters! [Laughter:] I am very 
much moved by the remarks of my friend from 
Massachusetts, and I rise to say that I will, in 
my humble way, endeavor to unite with him ot 
follow his lead in having justice done to Massa- 
chusetts in the distribution of public patronage. 
I have, however, often observed that When 4 
man gets all he wants and a good deal more 
than he asked for he does not wish any change, 
any new orders of things, any redistribution ; 
he is satisfied. 

Mr. NYE. Will the Senator from Nebraska 
allow me to pass a little bill? ‘Phis question 
will last until to-morrow. My bill is nothing 
about offices, and I should hike to have it 


passed. 

Mr. THAYER. Well, I want to submit to 
the Chair a proposed améndment; or I will 
ask the Senator from Wisconsin if he has any 
objection to an amendnient of this character: 
that the committee be instructed to inquire 
how many disloyal men and disloyal women 
there are employed in these Departments. Has 
he any objection to that? 

Mr. CARPENTER. No objection whatever. 

Mr. THAYER. Does he accept the amend- 
ment? 

Mr. CARPENTER. Certainly. 

The VICK PRESIDENT. ‘The Chair will 
state that a motion to refer precludes a motioti 
to amend. Except by unanimous consent a 
motion to amend cannot be made while a mo- 
tion to refer is pending. 

Mr. CARPENTER, 
the amendment. 

Mr. THAYER. 
sin accepts it: 

The VICE PRESIDENT. The’ Senator 
from Wisconsin accepts the proposed amend- 
ment; and the Cliair hears no: objection. 

Mr. MORTON. Mr. President-— 

Mr. STEWART. Let this go over. until 
to-morrow morning. 

Mr. MORTON. Very well. 

Mr. SHERMAN. T hope this matter will 
be disposed of, or else it will be an illustration 
of the failure of the new rule. 

The VICE PRESIDENT. Is there objec- 
‘tion to the reference of this resolution and the 
amendment to the Committee on Retrench- 


ment? 

Mr. MORTON. Thereisat present. Task 
to have it go over until to-morrow morning ; 
at any rate the time is out; the morning is 


expiring. 
SHERMAN. T hope the Senator from 


No one will object to 


The Senator from Wiscon- 


Mr. 


This matter stands in the way of taking: up a 
bill to remit internal revenue taxes on public 
charities, and prevents a single. bequest of 
probably a million dollars from taking effect. 
Í should like to have that bill passed this morn- 
ing, and I hope this resolution will be put out 
Hof the way, so that wë may reacli it. 


Mr. HOWE, I simply want to éall the atten: 
which I am satë He did not meat to use; or 


ceptible, that I kidw he would Hot dotisent tö 


Tndiana will proceed if he wishes to speak: | 


Mrt. WILLIAMS. I inqiité of the Chair 
whether I am at liberty to withdraw the thotidn 
to refer which I have submitted? °° 7" 
ae VICE PRESIDENT. ‘The Seia 
át lil sj 


Un ~o t 
liberty to do so. The quéstion thet teciits 
i thë driepdmétt of the Séiatdi from Non 

Catolitia, pir, AbKOTT.] | pr ` 
Mr. WILLIAMS. 1 
‘other motion bëfote Tiesu 
‘that this tesolutiód bë p 
Calendar; oio A Fi 
“fhe VICE PRESIDE 
iti order, and tiust be de 
Mi. POMEROY. [mov 
bë passed over. | ne 
The VICH PRESIDENT. 


Fopbse to hinkë ati 
re iny Seat. I move 
d at tle foot of the 


> That ination ik 


e that thd réso tió 


( j The motion of 


the Senator from Kansas takes piece 


} Ë, 
and if agreed to will leave the resolution in ith 
present place on the Calendar. The question 
is on the motion of the Senator froti Kittisag. 


The motion was riot agreed to. 
The VICE PRESIDENT. The. queation 
récurs on thé motion of thè Sénator from Ore- 


gon, that this resolution be placed at the foot 


ofthe Calendar. _ eae 
The motion was agreed to. 
MESSAGE FROM THY HOUSE, 

A message from the House of Reptesetita- 
tives, by Mr. McPHerson; its Clerk, announced 
that the House had passed a bill (H. R. No. 
945) to provide for the survey of the Fort 
Gratiot military reservation, in thie: State of 
Michigan, in which it requested the concur 
rence of the Senate. re sot 

The message also announced that the House: 
had passed the joint resolution ($; R. Nd. 160) 
to transfer ah appropriation for, the public 
printing. : Sen i 

ENROLLED: BILD STANHD .- 

The théssagé further announced that the 
Speaker of the Housé had signed the enrolled 
joint resolution (H. R. No. 115) relative to. 
legislative fund of Washington Territory; and 
it was thereupon signed by the Vice President. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 945) to provide for the 
survey of the Fort Gratiot military reserva- 
tion, in the State of Michigan, was read twice 
by its title, and referred to the Cominittee on 
Military Affairs. i 

SUCCESSION T4X ON CITARITABLE DEVISES, 

Mr. SHERMAN. I hope the Senate will 
indulge mé now in considering the bill to 
exempt public charities from taxation. 

The VICE PRESIDENT. The morning 
hour has‘expired, and the Georgia bill is be- 
fore thé Senate, tipon which the Senator from 
Michigan [Mr. Howanrpb] is entitled to the 
floor. Does he yield to the Senator from Ohio 
to Gall up the bill indicated, subject to’ w 
demand at any time for the regular order? 

Mr. SHERMAN. I hope the Senator will 
allow this bill to be considered and passed, 
for I think there will be no question about it. 

Mr. HOWARD. If it is not likely to con- 
sume any time in debate I will yield; but if it 
gives occasion to debate I shall insist on my 
right to the floor. 

The VICE PRESIDENT. The bill men- 
tioned by the Senator from Ohio will be taken 
up; subject to a demand by any Senator for 
the regular order, which will cut it off. ‘The 
Chair hears no objection to taking it up, and 
the bill (S. No. 687) to relievé publi¢ charities 
from taxation is before the Senate ds iti Cóm- 
mittee of the Whole. E s : 

Mr. POMEROY. IJ suggested thë other day 
that this bill should bë confingd to taxes as- 
sessed by the United States.” That is what. is 
meant. pia a 

Mr. SHERMAN. As a'matter of course we 
cannot exempt taxes assessed by a State. 

Mr. POMEROY. Then say so. i e eyo 

Mt. SHERMAN. If the Senator wishes to 
put in words repéaling the oxistiug istibnal 
tax on these legacies’ and bequests I have no 
objection. 
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The VICE PRESIDENT. The Chair hears 
no objection to the amendment. of the Senator 
from Kansas, and it is agreed to. : 

Mr, CONKLING. Ido not mean to inter- 
pose any. objection to the bill, but I will call 
the attention of the chairman of the Committee 


on Finance and other members of that com-. 


mittee-to a view which suggests itself to me, to 
which there may possibly be an answer that I 
have not heard. I will read the bill as it stands, 
omitting unimportant words in order to pre- 
sent the idea which I have: ‘‘all provisions 
of existing laws whereby any tax. or duty is 
levied upon real or personal property devised 
or bequeathed, in trust or otherwise, for public 
uses of a literary, educational, or charitable 
character, or upon any real or personal estate 
which may become subject toany trust, as afore- 
said, under any past or future disposition, shall 
be repealed.” 

Mr. SHERMAN. The bill follows the lan- 
guage of the existing tax law. 

Mr. CONKLING. Thatmaybe. Butnow 
I wish to present to the honorable Senator a 
suggestion for his consideration, and which 
presents itself to my mind from the reading 
of the bill; and hence it may bea mere super- 
ficial suggestion. The proposition is to exempt 
from all taxation property, whether real, per- 
sonal, or mixed, which may become chargeable 
with any trust of this sort. Does the Senator 
mean that? I think he hardly means that. 
Suppose a legacy is given to a charitable insti- 
tution; it is made a charge upon land specific- 
ally. Surely we do not mean to exempt from 


State taxation all lands upon which such a trust | 


is made chargeable? 

Again, suppose a chattel, real or personal 
property, is made specifically applicable to the 
recognition and observance of a trust, which 
may be only in a slight degree, as compared 
with the whole value of the property, a charge 
upon it; do we mean to exempt all property so 
chargeable from taxation State, and national? 

I do not mean to prolong my suggestion, I 
have made it sufficiently to enable the Senator 
from Ohio to see whether there be anything 


fn it. a 

Mr. SHERMAN. I wish to answer the sug- 
gestion of the Senator from New York now, 
because it will take but a moment to do so. 
Both points presented by him were raised be- 
fore the Finance Committee, and considered 
by the committee. The first is, that this might 
exempt real property from State taxation. We 
have no authority to dothat; butif there could 
be any ground for the supposition that we pro- 
posed to remit State taxation, that is cured by 
the amendment which has been made at the 
suggestion of the Senator from Kansas. Asa 
matter of course our law could be construed 
only to remit national taxation, but that is 
expressly provided for by theamendment which 
has been made. 

Then in regard to the other point, that prop- 
erty partially charged with public uses might 
be exempted from taxation, it seems to me 
that does not come within the meaning of the 
bill. We have in this bill followed the precise 
language of the section of the law which it is 
proposed to repeal. We use in this bill the 
precise language contained in the law levying 
the succession tax on charities, so that I think 
there is no practical difficulty. But if the Sen- 
ator from New York wants to guard against a 
possible misconstruction I would suggest the 
insertion of the word ‘‘wholly,’’ so that the 
bill shall be confined to cases where the prop- 
erty is wholly subject to these trusts. If that 
suggestion docs not suit the Senator let him 
propose any other amendment that he thinks 
will meet the purpose. 

Mr. CONKLING. If the bill is to go over 
I think we had better consider the matter with 
deliberation. 


` Mr. CONKLING. My only purpose was to 
call the Senator’s attention to the point which 
I made. 


The VICE PRESIDENT. The Chair under- 
stands that it is proposed to amend the bill by 
inserting the word ‘‘ wholly.” 

Mr. CONKLING. The only objection to 
that, I suggest, is that the bill then will not 
take as much effect as the Senator wants it to 
do. The purpose is, in the language of a court 
of equity, to carve out so much of an estate.as 
ig burdened with a charitable use, and exempt 
that from taxation. That is what the Senator 
wants todo. Now, if he confines it simply to 
an instance where the whole estateis burdened, 
or devoted, or absorbed, so to speak, then he 
may find thatin many instances there isa charge 
trifling in amount on property considerable in 
value, and it would be taxed despite his pro- 
vision of relief. Therefore I suggest to him, 
without having the bill before me, tosay, if that 
would be the appropriate language, ‘‘in so far”? 
or “to such extent’’ asitis burdened. Iper- 
ceive thatthe Senator from Wisconsin [Mr. 
CARPENTER] has the bill before him and has 
his pen in hand; he will see where my sugges- 
tion would be applicable. 

Mr. SHERMAN. This very point was made 
in committee ; and the Senator from Delaware, 
(Mr. Bayarp,] who I regret is not in his seat, 
who is known to be avery good lawyer, exam- 
ined it, and concluded to use in this bill the 
very language of the act which it is proposed 
to repeal. Ihave it before me. It provides 
‘that where real estate shall become subject 
to a trust for any charitable or public purpose, 
under any past or future disposition, which if 
made in favor of an individual would confer 
on him a succession,” there shall be payable 
a tax of six percent. We have in repealing 
this tax used the very words of the original act. 
In order to get the bill through lam willing to 
yield to almost any modification. 

There are several important bequests and 
legacies about to take effect in different States 
of the Union where the parties have neglected 
to pay the succession tax, on account of the 
apparent hardship of it. Bills are now pend- 
ing in various forms. to remit the tax in those 
cases. ‘The internal revenue office feel a lit- 
tle troubled about it. They have delayed col- 
lecting the tax so long that they feel bound 
now to proceed to collect it unless Congress 
remits it. ‘There is a universal feeling, I be- 
lieve, that there ought not to be a tax of six 
per cent. levied on public charities. There is 
one case where a gentleman of high character 
in New York proposes to found a public library 
which may involve $1,000,000, andyct he can- 
not take a single step without paying $60,000 
before he can transfer his property and proceed 
to establish a public library. We do not think 
that is right or just, and therefore we wish to 
get this bill passed, in order that these bequests 
may go on and these charities may be estab- 
lished without being subject to this tax. 

Mr. PRATT. I wish to inquire of the Sen- 
ator from Ohio whether this bill is intended to 
exempt these charities from the stamp tax on 
conveyances and other taxes not expressly 
mentioned ? 

Mr. SHERMAN. No, sir; the bill only 
applies to the succession tax. It does not 
apply to anything else; and the stamp and 
other taxes will remain as before. 

Mr. CONKLING. The honorable Senator 
from Wisconsin suggests to me an amendment 
which may accomplish the purpose, to insert 
piter the. word ‘‘ succession” in the eleventh 

ine—— 

Mr. HOWARD. Idid not expect when I 
yielded the floor that so much time would be 


occupied in the discussion of the bill of the 


Senator from Ohio. I think it had better go 
over for further-consideration; and I call for 
the order of the day. f 


The VICE PRESIDENT. The bill which 


. itt idered 
Mr. SHERMAN. Lhope we can pass it now. | Oe bill be taken it go-oyer; and. the 


STATE OF GEORGIA. 
The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (H. R. 


No. 1885) to admit the State of Georgia to 


representation in the Congress of the United 
States, the pending question being upon the 
amendment of Mr. Morron, to add, as an 
additional section to the bill, the following: 

And be it further enacted, That so much of the act 
entitled ‘An act making appropriations for thesup- 
port of the Army for the year ending June 39, 1868, 
and for other purposes,” approved March 2, 1867, as 
prohibits the organization, arming, or calling into 
service of the militia force in the State of Georgia, 
be, and thesame is hereby, repealed. 

Mr. SPENCER. Will the Senator from 
Michigan yield to me? 

Mr. HOWARD. Yes, sir; I give way. 

Mr. SPENCER. My. President, impelled 
by an earnest desire to do my whole duty asa 
servant of the people, representing in part 
one of the reconstructed or seceding States, 
I have endeavored, so far as my ability would 
permit, to closely analyze the reasonings which 
have been advanced by honorable Senators in 
opposition to imposing fundamental conditions 
upon the States of Virginia and Mississippi. 
The debates upon the admission of these States 
were able and eloquent, and I gave them care- 
ful attention, with the especial view of being 
governed in my vote by a sense of justice as 
well to the Government as tothe people. But, 
Mr. President, upon areview of the whole sub- 
ject, and while yielding the highest respect 
to the opinions. of my colleagues of the Sen- 
ate who differ with me upon this question, I 
am deeply impressed with the fact that Con- 
gress is fully and amply justified inthe course 
adopted, exacting from these States guarantees 
which I insist the public safety imperatively 
demands. 

I can well conceive, Mr. President, how the 
American people, always generous and mag- 
nanimous, may, under such inspirations, have 
been heretofore guided in their charity, and 
thus unwittingly wrong the body-politie by en- 
deavoring to healthe wounds of war too quickly, 
in the fond but delusive hope that the recip- 
ients of this national generosity would kindly 
and gratefully accept it in the spirit in which 
it was offered. 

But, Mr. President, I contend that our gen- 
erosity has been mistaken and productive of 
almost irreparable mischief, and that our ori- 
ginal good intentions and desires have been 
pearls cast away, wholly unappreciated and 
barren of those good resulis which it was rea- 
sonably expected would have arisen therefrom. 
When the war closed by the subjugation of the 
armed forces of the rebellion, and while yet 
the ground was moist with the blood of our 
brothers martyred in the cause of the Union, 
the universal sentiment of the country was 
generous forgiveness, deprecating the harsh 
measures of revenge; and, contrary to the pre- 
cedents of all revolutions, we yielded by com- 
mon consent the punishment to person and 
property. 

It is well authenticated, and cannot be suc- 
cessfully controverted, that this was more than 
was expected by the rebellious element. It 
fully understood that this ‘“‘arbitrament of 
arms,” as it has been poetically but untruth- 
fully called, brought with it certain inevitable 
penalties which always follow unsuccessful rev- 
olution, and it was prepared to receive them. 
Contrary to what had been the prevailing idea 
of the confederates, we exacted no penalties 
of person or property, and to-day, for the first 
time in the history of allrevolutions, theleaders 
of the rebellion walk the streets unmolested 
and enjoy the privileges of citizenship, wholly 
unrestricted in their estates and persons—an 
unprecedented example of national liberality 
and magnanimity. Before the ink hadscarcely 
dried upon their written paroles, these revolu- 
tionists commenced the formation of combina- 
tions to secure again power and place, and they 
have been and are now unceasing in their un- 
scrupulous efforts to regain political strength 
and to consecrate the bona fides of the “lost 
cause.” The work of reconstruction has been 
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dificult and dangerous, and itis not beyond 
the limits of reason to charge that, in all the 
laudable efforts of Congress to again secure 
government to the seceded States, it has been 
hampered and almost defeated in its purposes 
by the unjust, ungenerous, and vicious opposi- 
tion of the rebel element of the South. Vio- 
lence, rapine, and bloodshed have been the 
watchwords of their clans. The peculiar ob- 
jects of their. revenge and hatred have been 
the few Unionists in their midst and the poor 
blacks, who have happily been plucked from 
the burning brands of slavery. They clamored 
loudly and long for their ‘‘rights,’’ not only 
on the bustings but at the very portals of the 
_ Federal Capitol, with an air of injured inno- 
cence and a spirit of affected purity wholly 
inconsistent with their own record and the lib- 
cral policy which hag been adopted by Con- 
gress for the reconstruction of the seceded 
States, They are the daughters of the horse- 
leech, who ery ‘Give, give!” and will not be 
satisfied. Experience has demonstrated, Mr. 
President, that we have been too precipitate 
in our generosity. Our motto must now be 
Festina lente. We must take warning by the 
past, in order that we may no longer err. 

In Alabama, Mr. President, the secession 
element has been since the close of the rebel- 
lion gradually, but no less actively, combining 
its forces to wrest that State from the control 
of the loyal element and to repossess itself of 
its government. These encroachments arein- 
sidiousand cannot be well appreciated or under- 
stood by those who-live at the North, whose 
ideas are formed by mere theories, and hence 
denied the benefit of reasoning from practical 
stand-points. This element now boasts openly 
that it will soon control the State, and in its 
indiscretion already threatens us with the future 

terrors of its rule. What these terrors are and 

will be, may be understood when attention is 
directed to the incidents of the rebellion, the 
history of slavery and its attendant barbari- 
ties, and the wholesale career of murder and 
violence which unhappily pervades the entire 
southern country. 

The State of ‘Tennessee is to-day a notable 
example of what may be expected in other 
southern States should they unfortunately be 
given over torebel rule. ‘I'he misguided action 
of Republican leaders has entailed upon that | 
State a reign of terror utterly unprecedented. | 
The Governor openly states he is powerless to | 
enforce the laws, and the Legislative Assembly, 
largely composed of rebel sympathizers, turns 
a deaf ear to his entreaties for the preservation 
of order and protection for the lives of the 
Union people, white and black. The terri- 
ble Kuklux organization commits its atrocities 
without let or hinderance, and in Tennessee, 
as well as in Alabama, its power and privi- 
lege to outrage and kill scem to be utterly un- 
checked. 

Considering all these facts, and with the 
knowledge that my colleague [Mr. WARNER] 
must be well informed as to these outrages, and 
well understands the dangerous but determined 
hostility of this element to the Government 
and the Unionists of the South, it has been a 
matter of surprise to me that he has seen ft 
to espouse its cause upon the floor of the Sen- 
ate. Participating largely in the debates which 
have ensued upon the admission of Virginia 
and Mississippi, he has urged, in part justifica- 
tion of his course, that the State of Alabama, 
having four out of six Republican members 
of Congress, given a small majority toward 
the election of General Grant, and now con- 
trolled by the loyal element, is beyond doubt 
and peradventure safe from any future political 
changes; and that, therefore, these facts are 
to be taken as ‘substantial evidence of the | 
change of sentiment in the State, and of the 
popular judgment upon the questions which 
are at issuel”’ 


| mentality to the injury of the country. 


| out further provocation, combine to destroy this | 


Now, Mr. President, the very reasons given 
by my colleague (Mr. Warner] are the words 


which condemn his argument. No one knows 
better than himself the terrible struggle which 
took place to secure this election of four mem- 
bers of Congress and a small presidential 
majority ; that we were fought bitterly and 
persistently by this very “popular judgment’! 
which he sayshas been so miraculously-changed; 
that the only sentiment which never changes 
is the hostility, arrogance, and vindictiveness 
of the enemies of the Republican. party in 
Alabama; that we hold the State by a slender 
thread; that we are being depleted every day 
by party defections and hampered by weak- 
kneed officials, who, having been. elevated to 
power by the efforts of the loyal element, are 
now overawed by the threats of this very sen- | 
timent which the honorable Senator says has 
“ changed.” - i 

It is this very ‘‘ change,’’ Mr. President, that 
Tam anxious to guard against ; this “change” 
which inexplicably has come over the spirit of 
the dreams of my honorable colleague. I feel 
constrained almost to apologize for this boule- 
versement, for my honorable colleague was not 
always of his present opinions, nor yet so elo- 
quent over the virtues and loveliness of this 
“ sentiment’? which he urges we are endeav- 
oring to degrade. If theconsent of the disloyal 
governed were alone indispensable in the State 
of Alabama, I am satisfied that neither he nor Í 
would be here to-day, and in this belief I feel 
confident he would acquiesce; for this branch 
of the governed are those who havenosympathy 
with the Union; while, on the contrary, those 
“ governing’’ are the representatives of the very 
principles which Congress, by providing funda- 
mental conditions, is endeavoring to sustain. 
The distinction I draw is plain and obvious, 
I favor protection to those now governing the 
southern States, the Unionists. My desire is 
to strengthen them to maintain aloyal goveru- 
ment, not to assist the rebellious element to |) 
oust this loyal government, and to invoke if 
possible in the Senate, a mischievous senti- 


My honorable colleague, in answer to an 
inquiry from the honorable Senator from Mis» 
souri, [Mr. Draxe,] stated that South Caro- 
lina was cured of her rebellion and her hos- 
tility to liberty when she adopted a constitution 
allowing universal political equality, and when 
she was the first State in the Union to put a 
colored man upon the supreme bench. Now, 
Mr. President, I ask whether my colleague is 
prepared to say that this free constitution and 
the act of placing a colored man upon the 
Supreme bench of South Carolina, are the 
results of any change of sentiment upon the 
partofthenullifiers and precipitators; whether 
these facts were brought about by contrition 
and by a return to their fealty to the Union; 
whether the aristocrats of South Carolina feel 
honored by either consummation and are not 
degraded by the ‘‘ change,” and whether they 
would not, upon the first opportunity and with- 


free constitution, drive the colored jurist from | 
the bench, and reconstruct the State of South | 
Carolina upon the most approved basis of pro- | 
slavery power? And notwithstanding all these | 
selfevident propositions, my honorable col- | 
league, with a zeal worthy of a better cause, i 
proposes to leave this very element of rebel- 
lion free and untrammeled to upturn free con- 
stitutions, usurp government, and work its ; 
unholy will upon the loyal people, simply be- | 
cause, forsooth, itis now dissatisfied and rest- | 
ive over the present attitude of Congress. 

Take the State of Alabama, for instance. | 
No sooner had we begun to tinker with and re- | 
move limitations and the restrictions imposed | 
by the reconstruction acts, than, mistaking our | 
clemency for cowardice, our protfered kindness 
for adegrading sense of inferiority and acknowl- 
edgment of their merits, the secession element 
resorted to the dagger and the rope, the lash 
and the torch, to frighten Union men from the | 
polls, with the view of recovering the political 


il 
i 


supremacy they had held so'long and used so 
injuriously to the whole country. l 
eee js but trusted liko the fox, hea 
Will have a wild trick ee sdap, 
When these limitations and restrictions were 
removed, the wild tricks of treason were seen 
again. When these misguided men imagined 
that they saw.in the-near future their restora- 
tion to power; the reign of terror began; the 
stomach was:pressed into politi¢al service; the 
bread-and-meat argument, ‘ Follow my polit- 
ical lead or quit my employment!” was ‘the 
watchword heralded through their. presses; 
urged in their speeches, and acted out on their 
plantations and in all their business relations. 
Every lover of the Union who refused to'obey 
the behests and follow the lead of these dema- 
gogues was the subject of their persecntions 


j andostracism. Not only were prominent Union 
i men thus treated, not only did they then and 


do they still carry their lives in their hands 
wherever an. assassin may skulk, but the ven- 
geance of social ostracism was wreaked upon 
their-inuocent families. These preciptators, 
whose hearts are still filled with the gall of 
bitterness, constitute themselves a pseudo 
aristocracy; and no ‘matter how exalted the 
talents, how pure the life, how patriotic the 
motive of the Union leader, he and his family 
are socially ostracized by these very men in 
whose behalf the Senator’s bowels of compas- 
sion are so strongly moved. No social calls 
or courtesies cheer his wife in the weary hours 
of his absence. No playmates gather round 
his little ones to gladden them by sharing their 
childish sports. The finger of scorn has been 
and is now pointed at them, and this self- eon: 
stituted noblesse avoid them, as if loyalty were 
a foul leprosy whose contact was’ contagion! 
Not only this, but these very mèn have, directly 
or indirectly, set in motion and encouraged 
and kept alive the Kuklux organization, a 
band of men bound together in bonds of blood 


| and utterly regardless of human life, when it 


is an obstacle to the accomplishment of a 
political purpose: 
“Treason and murder ever kept together, 

As two yoke-devils, sworn to either purpose!” 

From almost every county in Alabama the 
blood of Union men, assassinated for their 
patriotism, calls from the ground, I will not 
szy for vengeance, but calls on Congress to 
pause ere it puts more power into the hands 
of those political thugs— 

“ Who palter in a double sense; 
Who keep the word of promise to our car, 
And break it to our hope.” 

The recent presidential and other elections, 
which the honorable Senator [Mr. Warner] 
by implication asserts must have forced upon 
the minds of the citizens of those States acon- 
viction of the inevitable necessity of a return 
to a loyal submission to the Government, has 
not materially checked lawlessness or in any 
degree changed the openly advocated princi- 
ples and policy of the leaders of the rebellion. 
Disorder still prevails, outrages are still com- 
mitted, and the law openly and constantly. 
defied. 

I have before me a “‘report of the joint 
committee of the. General Assembly. of Aia- 
bama on political outrages,” detailing ‘the 
murders, crimes, cruelties, and wrongs com- 
mitted in that State, which I wish was in the 
hands of every Senator. As revolting as is 
the social picture it exposes, it paints not half 
the hideous trath of the state of affairs that 


i| really prevails; and it shows no solitary. case 


in which the assassin has been punislied, cap 


| tured, or scarce even sought for. 


The hunted Unionist dares not publicly pros: - 
| ecute these assassins; the large majority of the. 
dominant party of the white population are 
their open sympathizers; oflicers: cannot or 


| will not arrest them. But it may be said that 


I refer to days that are past never to. return, 
lof acts of atrocity and. fraud committed long 
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ago and never again to be repeated. Would 
it were so! Long immunity from punishment 
has but increased the bloody fury and desire 
for unholy vengeance. j 

I have before me a communication- from a 
reliable citizen of Tuscaloosa county, reporting 
the outrages committed in that county during 
the eight months prior to the Ist of Septem- 
ber, 1869, in which he states that he does not 
think he has been able to enumerate half the 
cases. He begins his dark catalogue with— 

1. Crossland and Byars, shot from ambush 
in open daylight, within twelve miles of the 
city of Tuscaloosa. Crossland, an old citizen, 
respected by all good men, free from all of- 
fense except his Republican. politics, and that 
he was. on his way to the capital to attend the 
General Assembly, of which he was a member. 

2: Isaac Hester, shot, with his child in his 
arms, at. his farm near town; the child not 
dead, but crippled for life. 

8. The mail-carrier, shot near Moor’s bridge. 

4. Two negroes shot inthe McConnel neigh- 
borhood. 

5. Negro man Jeff, shot near McDaniel & 
Gibson’s store. ; 

6. George Henderson, shot at North Port. 

7, Aaron Cochrane, shot near Tuscaloosa. 

8. Awhite man, name not known, shot near 
MeMath’s store. 

9, Mr. Hill shot. 

10, Negro woman, shot through a window. 

11. Seott Gould, shot near a place called 
Sunset. 

12. A negro woman, shot near same place a 
few weeks before. 

18. Miller, a young man taken out of a store 
at New Lexington, murdered, his body mutil- 
ated and thrown into North river, 

14. The wife of Moses lughes, shot in 
North Port, (some twelve months since. ) 

15. Tom Moore, s colored man, taken froin 
his field a few weeks ago and shot. 

The same letter, from which L have literally 
quoted, tells of inoffensive men and women, 
both white and black, being beaten and driven 
from their homes; of women raped, of colored 
schools broken up in that county, the teachers 
expelled and the school-houses burned 

J have reports from other parts of Alabama 
depicting the same condition of society, A 
comparative but illasory quiet may prevail 
now, but such lulls, if any, ouly last until the 
necessities of another election cause the lead- 
ing outlaws to again let loose their assassin 
hordes. 

I blush to bring these revolting details be- 
fore this honorable body; but imperious truth 
brooks no fastidious sentiment. It is the influ- 
ence of sach journals as the Tuscaloosa Moni- 
tor, the Montgomery Mail, the Mobile Register, 
andthe Hutaw Whig thathas evoked and wrought 
this catalogue of murder and disorder. 

I quote from the Tuscaloosa Monitor of 
August 17, 1869: 

“The late terrible riot that oceurred in Mobile 
between the whites and blacks affords accumulating 
evidence of the fact that the only safety of the 
southern people rests in the prompt riddance of 
communities of those vile political outlaws who 
make use of their fetid breaths and poisonous influ- 
ence in leading astray the feeble minds of negroes, 
and in arousing in their savage bosoms those bestial 
impulses that otherwise would be held dormant by 
proper training. If during the riot excited in Mo- 

ile by the incendiary harangue of KELLEY some 
three years ago the said Karisy had been instantly 
pierced through his black heart by a stray bullet, 
and other conspicuous characters had been served 
likewise, the same death-Enell that was thus given 


to them would have been given aiso to negro mob- 
ocracy. 

“These vile Radical speakers no sooner stir up 
strife in crowds than they slip down from the stand 
and disappear ere the general melee has fairly begun. 
These devilish orators are nothing short of exciters, 
aiders, and abettors of murder, arson, and every 
species of villainy for which the tampered-with 
negro race is noted. The surest method of curing a 
disease is to strike at itssource. The most certain 
way of estopping riots is to aim at tho originators 
theroof. [here is no law to reach the infamousscoun- 
drel who mounts the speaker’s stand and who with 
his evil tongue arouses the senseless flock of two- 
legged brates, There is a notorious negro leader in 


| save torrents of t 


Mobile. called Major Langford, who has figured in 
all-the bloody affairs that have occurred in thateity 
between the race of men and the race of tailless 
baboons. Had he and others of like stripe been prop- 
erly attended to a quietus would have been given to 
negro outgages in Mobile for alltime. Not only the 
protection of ourselves but humanity to themegroes 
should induce prompt action and a free shedding of 
the blood of those fiends, be they white or black, who 
essay to produce a-conilict between those thatneces- 
sity compels should live in the same country. 

“By dealing properly with the ringleaders these 
frequent cases of outrage would cease, and the poor, 
ignorant black maases of doubtful humanity would 
be saved from rapid destruction. Ifsome bold white 
man in Mobile had shot down the first negro that 
offered insult to a white woman, or who raised his 
arm against a white man, the example would have 
been beneficial to both races. Others would have 
been deterred from like insolence. It is nottoo late 
yettoact. Thesooner the negrois made tosinkinto 
his low sphere the better for all concerned. In tho 
next riot that will be sure to ensue let men of steady 
nerve and determined will, have an eye upon those 
fellows who are the acknowledged leaders and ad- 
visers of the negroes; deal with them in a proper 
manner, and our word for it Mobile will soon be as 
noted for the good bearing of her negro population 
as is Tuscaloosa now. ohare 

“A little gts te, promptly and judiciously may 

e red fluid that procrastination 
will render necessary should be poured out. This is 
plain but nevertheless true talk. Thecondign pun- 
ishment of a few negroes in this country has saved 
many from the destructive results of riots. A negro 
of this town would as soon think to fly as to insult a 
superior.. Ho knows, at the least calculation, that 
he would if guilty of such. bad conduct be carved 
within an inch of his life. Consequently the negroes 
here ure contented with their lot. No one dares 
teach them that they are equal with the white men. 
Their behavior is generally unexceptionable. They 
are polite in the extreme. , 

“Nor is this good condition of things confined to 
tho bucknegroesalone. ‘The she negroes know their 
places. ‘The good behavior has thus been catching. 
Strangers who have visited our little burg have won- 
dered at the difference of the bearing of the negro 
population here and elsewhere. They do not gen- 
erally understand it. The reason is plain, and the 
good people of Mobile and other negro-persecuted 
cities would do well to lose no time in profiting by 
the cxample set by Tuscaloosa, Here we have no 
dark lantern leagues; no outhursts of carpet-bag and 
negro stultiloquence on platforms in the strects; no 
marching about of bodies of negroes under arms; no 
insuits offered by negroes to white men. And all 
this good state of things is simply because the first 
negro that forgot his placo by making fight with a 
white man was cut and beaten within a hair’s breadth 
of death, and because on a few subsequent occasions 
other negroes have been dealt with to the full power 
and extent of powder and ball. | 

” But all trouble between whites and blacks has, 
we feel sure, passed by us forever now. The latter 
will never forget the terrible lessons of the past, will 
never deviate from the humble paths in which they 
have been forced by fear, and where they will be 
kept through fear hereaficr. By tho time another 
election roils around the negro clement of Tusea- 
loosa will not vote even. We hope to hear of no 
more Mobile riots; but it we should, we unhbesitat- 


| ingly express the hope that the leading negroes 


thereof will be sacrificed for the sake of their own 
duped followers, as well as for the safety of the Cau- 
casian race. ‘The South must, at any cost, be saved 
from earpet-bag and negro tyranny and butchery.” 

These are the teachings of Ryland Randolph, 
the pet and oracle of these leading spirits, 
whose platform was indorsed by the people of 
Tuscaloosa county last August by electing him 
tothe General Assembly of Alabama by an over- 
whelming majority; and the result of which 
teaching [have already shown you in the par- 
tial list of atrocities lately committed in that 
county. 

Tnow read you from the Hutaw Whig, another 
popular and ably edited organ of disorder: 

“ A sound, social policy demands the exelusion of 
these fallen men (native Republicans) from the social 
circles of the South. They are unworthy of mem- 
bership in a society which they seek (?) by the neces- 
sary results of the evolution of thoir political and 
social creed to degrade. They are not fit to move in 
circles of life which they would pollute and debase 
by the interfusion and admixture of an alien and an 
inferior element. For a still stronger reason they 
should bedebarred all ingress into respectable society 
in the South.” 

This isthe language of Joseph W. Taylor, cele- 
brated in Alabama asa leading Democratic 
politician, a. female’ boarding-school orator, 
aman who was the candidate of the disfran- 
chised ‘‘chivalry’’ for Congress in 1866, and 
elected over a native Unionist by an immense 
majority. 3 

I might add extract after extract from these 
treasonable and incendiary speeches and edit- 
orials; but I have adduced evidence enough 


to show where the true responsibility lies for 
the anarchic condition of the South, and to 
dispel the present delusion of the honorable 
Senator. Theseleadersand newspapers always 
had a controlling influence. over the: ‘‘lewd 
fellows of the baser sort.’’ They exercised it 
before the war, during the war, and since th 
war, but never in the interests of loyalty and 
peace.’ : ` 

Contrast this chivalry with the poor men of 
Alabama, her mountain boys who gathered 
under the old flag of the country, their fathers’ 
flag, and on many a weary march and cheer- 
less bivouac and hard-fought field, under my 
immediate command, attested their devotion 
to the Union. I can assure the Senate that, 
these soldiers do not agree with the snicidal 
policy advocated by those Senators who oppose 
fundamental conditions. 

I have known many northern men who went 
South with utopian ideas of life in that sec- 
tion. I never knew one who remained there 
six months (unless it were some isolated case 
ofa mere political adventurer) whose expe- 
rience and observation did not work a radical 
change in his opinions and convert him into 
an ardent ‘supporter of the policy of Con- 
gress. tirg ae ser 

Whenever E can be satisfied that the seces- 
sion element recognizes the’ binding authority 
of law; when it yields a cheerful allegiance 
to the Government; when it uses its influence 
in favor of order and peace; in short, when 
its conduct really becomes the voucher for its 
loyaity, I shall as gladly as any Senator upon 
this floor sustain the most liberal and advanced 
policy looking to the enjoyment of all political 
privileges. But until that time comes I shall 
insist that the interests and safety of the whole 
Republic imperatively require the most strin- 
gent measures. f 

I have been content heretofore, Mr. Presi- 
dent, to express my opinions upon these ques- 
tions only by my vote; but I cannot, in justice 
to my constituents and myself, let the oppor- 
tunity go by without placing myself further 
upon the record, in opposition to the views 
expressed by my colleague. I utterly and 
entirely disagree with him and his propositions 
upon the questions at issue. The political con- 
dition of the State of Alabama will be largely 
affected by that of the adjacent State of Geor- 
gia. Their interests, both social and political, 
are identical; and inasmuch as the State of 
Alabama has had the benefit of a more ex- 
tended experience upon the questions of recon- 
struction, it is but just that I should insist 
upon taking benefit therefrom, and endeavor to 
impress upon the Senate the propriety of my 
views. If I were reasoning from theories alone 
I might be subjected truthfully to the charges 
of being actuated, by mere feelings of partisan- 
ship; but while party fidelity is to me sacred 
and inviolable, I trust I rise superior to such 
considerations in this issue, and place myself 
upon the higher ground of patriotism and soli- 
citude for ‘the welfare not only of the recon- 
structed States, but the entire Union. 

Practical experience has demonstrated the 
failacy of the arguments of my colleague. 
The history and the facts are against his high- 
wrought theories,and hewill find himselfcruelly 
disappointed if he imagines they will prove, in 
the trite language of Victor Hugo, “a force 
for the future’? for his benefit. 

I cannot consent to such legislation as will 
continue in office in Georgia a class of men 
whose career has been utterly hostile to the 
reconstruction policy of Congress, and who 
hold judicially that the slave code in Georgia 
is still in force; men who have falsified their 
promises, set at naught their pledges, and who’ 
have entailed upon us all the trouble and dis- 
sension under which we are now laboring in 
this debate. For one, I will not be inconsist- 
ent with my record and untrue to my constit- 
uents by bending ‘before the pressure of this 
element. aes 
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Mr. HOWARD. What is the amendment: 


pending? ; 

_ The PRESIDING OFFICER, (Mr, Scorr 
in the chair.) The amendment of the Senator 
from Indiana to repeal so much of an existing 
law as prohibits the organization of militia 
forces in the State of Georgia. 

Mr. HOWARD. If it be in order, I move 
to strike. out. the first proviso of the bill, known 
as the Bingham amendment. 

The PRESIDING OFFICER. The motion 
proposed by the Senator from Michigan will 
be in order when the pending amendment shall 
be disposed of. i 

Mr. POMEROY. The Senator can give 
notice that he proposes to make that motion. 

Mr. HOWARD. Then I give notice that I 
shall make that motion at the proper time. 

Mr. SUMNER. It ought to have been made 
long ago. . = ews) 

Mr. HOWARD. It ought’ to have been 
made when the bill was first taken up for con- 
sideration. i , ` 

Mr. SUMNER. F thought it was made. 

Mr. HOWARD. I supposed the whole of 
this discussion, or the main portion ofit, related 
to a motion to strike out what is known as the 
Bingham amendment, which is the first pro- 
viso in the bill. f 

Mr. POMEROY. That has been the dis- 
cussion, on : 

Mr. HOWARD. Mr. President, I shall 
detain the Senate but à few minutes with what 
I have to say on this question, and shall con- 
fine myself entirely fo the motion which I pro- 
pose to make, This proviso reads as follows: 

Provided, That nothing in this act contained shall 
be construed to vacate any of the offices now filled 
in the State of Georgia either by the election of the 
people or by the appointment. of the Governor 
thereof, by and with the advice and consent of the 
senate of said State; neither shall this act be con- 
strned to extend tho official term of any officer of 
said State beyond the term limited by the constitu- 
tion thereof, dating from tho election or appointment 
of such officers: nor to deprive the people of Geor- 
gia of the right under their constitution to elect Sen- 
ators and Representatives of the State of Georgia in 
the year 1870; but said election shall ke held in the 
year 1870, either on the day named in the constitu- 
tion of said State or such other day as the present 
Legislature may designate by law. 


Such is the whole of the proviso which I fj 


propose to expunge from the bill. Isee no 
necessity for it. But, on the other hand, I see 
that great evils may flow from the adoption of 
this proviso. I do not exactly understand 
what is meant by the first part of the proviso, 
namely, ‘‘ that nothing in this act contained 
shall be construed to vacate any of the offices 
now filled in the State of Georgia either by the 
election of the people or by the appointment 
of the Governor thereof, by and with the ad- 
vice and consent of the Senate’? ‘ Nothing 
in this act;’’ that is, in the act itself, which 
admits the State of Georgia to representation 
in Congress, shall be construed to vacate any 
of the offices in the State of Georgia. 

Mr. POMEROY. Of course not; it has 
nothing to dò with them. i 

Mr. HOWARD. ‘The honorable Senator 
from Kansas says that this act has nothing to 
do with those officers. Very well; granted. 
Į suppose that itcan have nothing todo with the 
offices in the State which are created and 
filled under the constitution and laws of Geor- 
gia. It is, therefore, at least superfluous ; and 
it seems to carry with it an implication that 
Congress has power, if it shall see fit to exer- 
cise it, to vacate some State office in Georgia 
which has been thus created and filled. Ido 


not think myself that the Congress of the Uni- |, 


ted States has any such power. How can | 
Congress by a simple act of legislation vacate | 
an office which has been created and filled 
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At least this portion of the proviso is super-- 


fluous; it can have no effect, and ought not, 


therefore, to be incorporated inthelaw. Again, 


this first portion of the proviso proceeds : 


‘Neither shall this act be construed to extend the 
official term of any officer of said State beyond the 


term limited by the constitution thereof, dating from : 


the election or appointment of such officer.’ ; 
The same objection in substance. lies to this 


clause of the proviso, thus declaring that. this: 


act of admission shall not be-‘‘ construed to 
extend the official term of any officer of said 
State beyond the term limited by the constitu- 
tion” of the State. 
to. me, which we cannot do if we should try. 
We have no power either to vacate an office or 


extend the term ofan office created under the: 


constitution and laws of a State. But, sir, here 
comes another clause: 
“ But said election shall be held in the yoar 1870, 


either on the day named in the constitution of said 
State or such other day as the present Legislature 


may designate by law.” 


If the Committee on the Judiciary, who 
reported this bill back to the Senate with this 
“ Bingham amendment”’ in, supposed that un- 
der the constitution and laws of Georgia an 
election might not take place in 1870; in other 
words, if they supposed that there was a power 
under the constitution of Georgia to postpone 
the biennial election, and that this power might 
be exercised either by the General Assembly 
of that State, then the Judiciary Committee 
have assumed to repeal by act of Congress 
a clause of the constitution of Georgia and to 
incorporate in its stead an act of Congress. 
Now, sir, what is the constitution of Georgia 
upon thissubject? Let us consider it carefully. 
Let us look into its essence and endeavor to 
give it a fairand honest practical construction. 

I think, sir, that the Legislature of Georgia 
by its constitution have the power, if they shall 
see fit to exercise it, to postpone the election 
of the members of the General Assembly, both 
senators and representatives, according to their 
discretion. I believe this is a proposition which 
can be maintained, and I will now proceed very 
briefly to give my reasons for this construction 
of the constitution of Georgia. Article three, 
section one, division two, declares— 

“That the election for members of the General 
Assembly shall begin the Tuesday after the first Mon- 
day in November of every second year, except the 
first election, which shall be within sixty days after 
the adjournment of this convention.” 

Tn point of fact, by an ordinance of the con- 
vention to be found in the pamphlet. which I 
hold in my hand, the convention directed that 
election to take place an the 20th day of April, 
1868. It says: 


“Tt is ordained that an election bo held beginning 


the 20th of April, 1863.” 

That was the day on which the first election 
under the reconstructed constitution of Geor- 
gia was to take place, and did-in point of fact 
take place. But the clause in the constitution 


| proceeds: i 


“But the General Assembly may by law change 
the timo of election, and the members shall hold 
until their successors.are elected and qualified.”’ 

Mark, sir, the clause does not declare that 
the General Assembly may by law change the 
time of the eleetion. Had that been the lan- 
guage it might possibly have been referred to 
the two first years under the constitution; but 
the language is that “the General Assembly 
may by law change the time of election,’ 
using the term election in its most general 
and unlimited sense, placing upon it no limita- 


| declaring that ‘‘the General Assembly may 


by law??—that is, by act of the Assembly— 


That.is a thing, it seems: 


part. of the fundamental law, irrepealable and 
unalterable. by the Legislature; giving, as E 
insist, to the Legislature of Georgia, if they’ 
think fit to exercise it, a discretionary power 
to change the time of ay election, and in the- 
same breath declaring that the members'théa 
elected shall hold their places until their guc- 


cessors shall he elected and qualified: >- 

And this is net the only instance in thé con- 
stitution of Georgia in which sucha principle: 
of succession is recognized.:. I call the atten-; 
tion of Senators ‘to article four; relating to the: | 
executive, in which. they will find: that thig so-: 
called perpetuation of power is nota stranger’ 
in the constitution of Georgia: ` 


“The executive powor shall be vested in a Gov- 
crnor, who shall hold his office during the term of 
four years, and until such time as a successor shall 
be chosen and qualified.” i 


Suppose that at a gubernatorial election in 
that State there should be a tie vote bétween 
two candidates for Governor, of course there 
would be no choice at that election, and the 
then incumbent would, under this constitution, 
hold over until the next election which should 
take place, four years after that at which the tie 
vote was given. This is plainly contemplated 
by the constitution itself. Suppose, on the 
other hand, that the person elected at a pat- 
ticular election as Governor should not see fit 
to qualify, to take the oath of office and enter 
upon the discharge of his duties, the old incum- 
bent would remain in office until a ‘successor: 
should be duly elected: and qualified ; and it 
might be eight years, it might be twelve years, 
it might be sixteen years, it might be twenty’ 
years that an incumbent, under this: constitu- 
tion, might possibly hold his office as Governor. 

Mr. POMEROY. Has the Senator noticed 
that clause in the Constitution which provides 
for the election by the Legislature when their 
is no election by the people, that is, when no 
person has a majority? 

Mr. HOWARD. I did not notice that par- 
ticularly. Jam merely showing that the prin- 
ciple of succession is.no novelty in this con- 
stitution. 

Now, sir, as further proof that this principle. 
of succession is not an anomaly among the 
Georgians and was no stranger to the conven- 
tion, I call the attention of Senators to the 
ordinance of the 11th of March, 1868, in which 
it is declared that ‘‘the persons so elected or 
appointed shall enter upon the duties of the 
several offices to which they have been respect- 
ively elected when authorized so to do by the 
acts of Congress or by the order of the general 
commanding,” and then it proceeds to say 
that these appointees or persons elected ‘‘ shall 
continue in office till the regular succession 
provided for in the year 1868, and until suc- 
cessors are elected and qualified.’ You find 
the same idea of holding until a successor is 
elected and qualified placed in the ordinance 
itself relating to elections. 

Now, sir, to me such is plainly the con- 
struction of the constitution of Georgia that if 
the Legislative Assembly nowin existence see 
fit by aet to continue themselves in power, that 
is to say to postpone the election of Novem- 
ber, 1870, the constitution has given them the 
power to do so. The-people of the State by 
ratifying this instrument have intrusted this 
tutelary authority—for such undoubtedly it was 
considered in Georgia—to their present, Legis- 
lature for a conservative prudential purpose, 
in order that this Legislature may have the 
i supervision and care of all the initiatory steps 


|| in launching the government of Georgia again 
tion and no qualification as to time, simply | 


into being and forming a proper connection 


f 
i 
i 
i 
H 


with the Government of the United States. 


i The people who ratified this instrament foré- 
“change the time of election, and the mem- 


saw that a necessity might arise for the exer: 


i 
! 
it 
bers shall hold until their successors are elected |} 
and qualified.” 


Mr. POMEROY. Is that in the constitu- 


cise of this discretionary power on the partof 
| the Assembly of Georgia. ~~ fe a 
| Tt is the act of the people óf that State ; it 
t 


under the constitution ‘and laws of a State— |! 
an office which the people of the State find | 
necessary in order to their well-being and their | 


political prosperity—an office created inde- | 


| 


pendently of Congress, exercised independ- | 
ently of Congress, as much so perhaps as an | 
office held under a foreign Government. 


tion or the ordinance? 

Mr. HOWARD. That is in the constitu- 
tion. That clause cannot be altered or modi- 
fied by the Legislature of the State. Itis a 


f 
i 
i 
| 
l 
\ 


Í 
i 


‘ig their will; itis their decree; it is their con- 
| stitution; and the Congress of the United 
| States dh the act of June 25, 1868, with this 


| identical constitution before them, as I showed 
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yesterday, declared this constitution and the 
whole of it, including this discretionary clause, 
to be republican. The honorable Senator from 
Wisconsin [Mr. CARPENTER] yesterday put me 
the inquiry how far that preamble of the act of 
1868 was binding upon the present Congress or 
upon certain members of the present Congress. 
It is as far binding: as any recital of a fact or 
an opinion or. an admission can be; and the 
honorable Senator surely is no stranger to that 
preamble. He cannot plead ignorance of that 
preamble. . He cannot ask to be excused from 
its operation and effect, nor can the honorable 
chairman of the Committee on the Judiciary, 
for the very bill before us—I call the attention 
of my honorable friend from Wisconsin to it, 
and also the attention of the chairman of the 
Committee on the Judiciary—admits the same 
fact; that is to say that this constitation of 
Georgia is republican. 
` Mr. CARPENTER. 
Senator a question. — . 
Mr. HOWARD. Inone moment. The bill 
reads: 


Whereas tho people of Georgia have framed and 
adopted a constitution of State government— 


That is this constitution before us— 
which is republican. 

Here in this preamble we have the admis- 
sion df my honorable friend from Wisconsin 
and the chairman of the Committee on the 
Judiciary and all the members of that excel- 
lent committee, who reported this bill back to 
us, that this constitution before us, which, as 
I think, admits of no other construction than 
that which I have given it, is republican. Now 
I will listen to the Senator's question, 

Mr. CARPENTER. If the Seuator will per- 
mit me, J call his attention to the fact that the 
chairman of the Judiciary Committee, in report- 
ing the bill, stated that there were many things 
in the bill whieh did not meet the approbation 
of the Judiciary Committee, but that after the 
debates upon similar bills for the admission 
of Virginia and Mississippi, the Judiciary Com- 
mittee thought it better to report the bill back 
and let the debate take place in this body. 
The Senator certainly understood the chair- 
man to say that the Judiciary Committee did 
not concur in many provisions of that bill. 
And while I am on my feet I should like to 


Allow me to ask the 


ask the Senator for information, whether the, 


attention of the Senate was directed to this 
provision of the Constitution at the time that 
act was passed which recited it to be a repub- 
lican form of government? understand in the 
Judiciary Committee that the attention of that 
committee has never before been called to that 
provision, 

Mr. THURMAN. If the Senator from Mich- 
igan will allow me, as he refers to members 
of the Judiciary Committee as evidence for 
what appears in this bill, I may state to him 
that the Judiciary Committee has never agreed, 
nor so far as I know any member of it, that 
the Georgia constitution is republican with the 
construction that the Senator pats upon it. 
With the construction put upon il as stated by 
the chairman of the committee, the committee 
would perhaps say that it was republican; I 
know of'no reason why we should not; but 
with the interpretation put upon that constitu- 
tion by the Senator from Michigan, I know of 
no member of the Judiciary Committee who 
says it is a republican form of government. 

Mr. HOWARD. _ In answer to the question 
of the honorable Senator from Wisconsin, I 
cannot say in my place here in 1870 whether 
these particular clauses of the constitution and 
the ordinance connected with it were made sub- 
jects of consideration or not; Ido not remem- 
ber whether they were or not. We had the con- 
stitution of Georgia before us; every member 
was furnished with a copy, according to my 
recollection; and surely in so grave and im- 
portant a matter as the reconstruction and 
readmission of Georgia into the Union this 

‘body had a right to expect that its Judiciary 
Committee would give especial attention to the 


Let me read from it., 


new constitution of that State; and if there was 
anything in it that was anti-republican they cer- 
tainly ought to have called it to the attention 
of the Senate. Certainly they ought not to 
have reported back here a bill declaring the 
constitution of Georgia to be republican when 


provision, it was anti-republican, and there- 
fore obnoxious to that clause of the Constitu- 
tion of the United States which declares that 
Congress shall guaranty to every State in this 
Union a republican form of government. 

There were men upon that committee, let 
me say, somewhat remarkable for perspica- 
city. There was surely one gentleman upon 
that committee whose observation would not 
have been escaped by this clause if it bore any 
such meaning, or if he thought it did. It is 
sufficient, however, for my purpose to say that 
this constitution must. be supposed to have 
been carefully inspected by that committce as 
well as by the Senate. My opinion is that 
that constitution gives to the present Legisla- 
ture the right to extend its term of office if 
they see fit to take the responsibility of doing 
so under the circumstances. 

Mr. CARPENTER. Will the Senator per- 
mit me to interrupt him one moment further? 

Mr. HOWARD. Yes, sir. 

Mr. CARPENTER. I want his opinion 
upon his construction of that constitution which 
J concur in. With that construction does the 
Senator from Michigan hold that to bea repub- 
lican form of government; because I aks it 
Congress having declared it so will not make 
it so unless that is the fact? 

Mr. HOWARD. That is a very different 
thing, I agree. 

Mr, EDMUNDS. What do you think? 

Mr. HOWARD. I am asked what I think 
about the republican character of this consti- 
tution if the construction which I have given 
to it be a correct one. I cannot say that it 
would be anti-republican. Why? Because it 
has been framed by representatives of the peo- 
ple duly elected according to our reconstruc: 
tion laws, sitting in convention, deliberating 
upon all the clauses of the instrament, aud 
passing upon each. 

It has not only undergone that ordeal and 
received the approval of the convention thus 
elected and constituted, but has been discussed 
thoroughly beyond all doubt by the leading 
minds and in the leading journals of Georgia. 
It must, therefore, be presumed to have been 
well understood by the whole people of that 
State; and the people of the State afterward 
voted, by an overwhelming majority, to ratify 
and confirm this instrament and to make it 
their fundamental law, their constitution, giv- 
ing, as I think, to the first Legislature—yes, 
sir, to all Legislatures, if they shall see fit to 
exercise it—a discretionary power to post- 
pone elections in the State for any prudential 
reasons that may influence them, and enabling 
the existing Legislature to hold on upon their 
terms until their successors shall be elected 
and qualified.. I cannot declare that to be an 
anti-republican constitution. I do not think 
the phrase applies to such a state of facts. 

Suppose that instead of giving to the Legis- 
lature this discretion, withoutlimitas to time— 
for I do not sce any limitation asto time in the 
instrument—the convention of Georgia had so 
framed their constitution as to enable the mem- 
bers of the two houses to hold for ten years; 
certainly no member of this body would declare 
such a constitution to be anti-republican if the 
people of Georgia adopted it and wished to live 
under it. At what period of time does the 
tenure of office become anti-republican?. Not 
at the end of two years; not at the end of four, 
or six, or eight, or ten years, if the people of 
the State agree to it; perhaps I might carry it 
even as far as twenty years, if the people them- 
selves were content with such a coustitution. 
If it is agreeable to the people, if it be such 
an instrument as they think when they vote 


1 upon it will conserve their safety aud promote 


in one of its vital clauses, its most important- 


| their prosperity, I do not know why it should 
be called anti-republican. 

Mr. EDMUNDS. Suppose they should think 
a king would promote their prosperity? 

Mr. HOWARD. That is a very different 
thing. z 
M . EDMUNDS. Well, call ita government 
for life. 

Mr. HOWARD. That is a very different 
thing. The difference is that in a despotic 
Government there.is no representation by the 
people atall; they elect. no representatives who 
participate in the making of laws. The laws 
are made by the sovereign. They are his edicts, 
his decrees; and there can be no laws without 
| his sanction. A representation in a monarch- 
ical Government, unless the representatives 
have power to make laws in spite of the sov- 
ereign, can hardly be called republican. 

Mr. EDMUNDS. May I ask the Senator 
another question ? 

Mr. HOWARD. Yes, sir. 

Mr. EDMUNDS. Suppose, let me ask the 
Senator by his permission, that this constitu- 
tion had provided, to say nothing about a king, 
that the members of both houses of their Legis- 
lature should be elected for life, would that 
have been a republican constitution? 

Mr. HOWARD. Mr. President, it is not 
very easy to determine where the character of a 
Government begins to berepublican and where 
it ends. ‘The honorable Senator knows as well 
as I do what is meant by the word “republican” 
in the Constitution of the United States. Cer- 
tainly in many of the old States the Governor 
held for several years, and I think in several of 
them the representativesand senators held for a 
considerable period of time longer than what is 
customary now, and still they were all regarded 
asrepublican governments. Inageneral sense, 
a republican government is a government in 
which the laws of the community are made 
by their representatives, freely chosen by the 
people; and it is impossible, in my judgment, 
to give to the word ‘republican’? any more 
exact or precise meaning than that. ‘There is 
no particular standard that I am aware of that 
can be set up as the test by which the govern- 
meut of a State of the Union can be tried to 
ascertain whethor it be republican or not. 1t 
is popular government; it is the voice of the 
people expressed through their Representa- 
tives, 

Mr. SCHURZ. May I put to the Senator a 
simple question in relation to his reply to the 
Senator trom Vermont? 

Mr. HOWARD. Yes, sir. 
| Mr. SCHURZ. Does the Senator believe 
that a government is republican in form which 
is enabled by its constitution to continue its 
own power arbitrarily and on its own terms? 

Mr. HOWARD. Mr. President, as I said 
before, the people themselves give this author- 
ity, if it exists. It is their votes that confer 
this discretionary power upon their represent- 
atives; and how can the people, having thus 
imparted this discretionary power to continue 
in their places for an indefinite length of time, 
if you please, turn around and complain that 
their government is not republican, unless we 
set up as the standard of republican govern- 
ment something arbitrary, something unknown 
and as yet utterly unrecognized as the proper 
test 

Mr. HOWE. Let me ask the Senator who 
is the final judge as to what constitutes a repub- 
lican State government, the people of the State 
or the Government of the United States? 

Mr. HOWARD. Ido not see that that has 
much todo with my argument. I have been 
talking, and I suppose other gentlemen have 
been talking about the true, real character of 
a republican government, not as to who should 
be the judge of it. That is a very different 
question. 

Mr. HOWE. The Senator from Missouri 
asked the Senator from Michigan whether a 


State government, the constitution of which 
i authorized the tribunals to continue their 
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existence during their good pleasure was repub- 
lican, and the Senator replied, ‘If the people 
approved of that form of government what right 
had they tocomplain?’’ And in reply to that 
suggestion I asked him who was the final judge 
of what form of government was republican ; 
whether it was the people of the State or the 
Government of the United States. 

Mr. HOWARD. . Mr. President, I suppose, 
as the Senator. from Wisconsin is anxious to 
get my opinion on that point, that technically 
and legally speaking, speaking with reference 
to the judgment of the Supreme Court of the 
United States on analogous subjects, the Con- 


gress of the United States. would be the final 


and absolute judge as to what was a republican 
form of government of a State in the Union. 
I suppose there can be no doubt about that, 
because the power is given, thedaty is imposed 
to guaranty a republican government in each 
State. Who is to judge finally, in the end, as 
to the republican character of a State govern- 
ment? Plainly Congress, to whom the power 
has been granted, and they are to take such 
means to cure any evil that may exist in this 
respect as they may see fit. I admit all that; 
there is no controversy about that. 

Mr. HOWE. That is no answer to my 
question. 7 

Mr. HOWARD. | I was not answering the 
Senator’s question at that time. I made that 
remark before he put his question, so that I 
could not very well have intended it as an 
answer to a question which was not put. 

Now, sir, as I said before, I suppose that the 
convention had in mind prudential consider- 
ations; that they apprehended that during the 
initiation of the government of Georgia there 
might be turbulence and trouble, disorder, dis- 
obedience to law, and they therefore saw fit to 
give to the Legislature the power to continue 
its own authority at its discretion, if you please, 
with a view to guard against those same dan- 
gers; and I think that the convention was wise 
in doing so. I have no hesitation in stating 
this, and that the future will demonstrate it. 
I think to-day that if the power of this existin 
Legislature should cease and a new one shoul 
be elected by the secession element in Georgia 
a state of things would arise there that would 
be horrible to contemplate. I believe that 
outrage upon outrage would be committed upon 
Union men, white and black ; that there would 
be no such thing as justice to Union men in 
that State. I believe that the convention 
foresaw these difficulties and dangers, and that 
they gave this discretionary authority to the 
Legislature of Georgia, to be used as they should 
see fit, for the very purpose of averting those 
dangers and preventing the evils they foresaw. 

Mr. SCHURZ. Will my friend permit me 
to ask another question, merely for informa- 
tion? 

Mr. HOWARD. Certainly. 

Mr. SCHURZ. The Senator stated some 
time ago that when the constitution was sub- 
mitted to the people of Georgia for ratifica- 
tion it was fully discussed by the public men 
as well as by the leading papers of that State. 

Mr. HOWARD. I said we had a right to 
presume that it was, for such instruments are 
always discussed before theyare finally passed 
upon. I do not suppose the people of Geor- 
gia acted in utter ignorance of the contents of 
their constitution before they ratified it. 

Mr. SCHURZ. Iwas going to ask the Sen- 
ator if he has any information as to whether 
this point, the authority of the Legislature to 
continue its own powers, was discussed at the 
time? 

Mr. HOWARD. I am not aware that the 
point was ever raised. I will state just here, 
Mr. President, that it appears to be the object 
of the Judiciary Committee in the clause which 
I last read from the bill, to guard against an 
anticipated danger; and if I understand the 
chairman of that committee correctly he stated 
that the Assembly of Georgia had already taken 
such action upon this subject as would perpet- 


uate its power or continue the members in 
their seats. If I misunderstood the Senator 
I wish he would correct me. Z 

Mr. TRUMBULL.. I understand they hav 
taken such steps as show that they mean: to 
continue themselves in power. © ceos cs 
, Mr. HOWARD. . I understood the Senator 
in that way. I feel authorized to state, how- 
ever, that there is no foundation whatever for 
this. apprehension. expressed by. the chairman 
of the Committee on the Judiciary; that the 
Assembly of Georgia have passed no such act; 
that no such proposition has been made in the 
Assembly.. What they may: do I shall not 
undertake to say. : 

Mr. TRUMBULL. . I should like to inqaire 
of the Senator from Michigan if he undertakes 
to say that they do not intend to perpetuate 
themselves? i 

Mr. HOWARD. That is not what I said. 
What I said was this—and I will thank the 
Senator from Illinois to observe what I say 
and not hold me responsible for what I do not 
say—that the Assembly of Georgia have passed 
no such act, and that no such proposition has 
been brought before that body. 

Mr. TRUMBULL. What £ said was this: 
that the law of Congress requires the Legisla- 
ture elected next preceding a vacancy in the 
Senate of the United States to elect a Senator. 
Ifa Legislature is elected next fall it will bea 
Legislature preceding the 4th of March, 1871, 
and under the act of Congress will have the 
right to elect a Senator. Now, I say to the 
Senator from Michigan that this present Legis- 
lature of Georgia has undertaken to usurp the 
authority that belongs to the Legislature to be 
elected next tall, and that that is an act show- 
ing that they mean to perpetuate themselves, 
by declaring that they are the last Legislature 
elected prior to the expiration of the term of 
service which goes out on the 4th of March, 
1871. 

Mr. HOWARD. I understood the honor- 
able Senator very well when he made the re- 
markbefore. I donotdraw any such inference 
from the recent election of a Senator; nor do 
I think he is justified in drawing the inference 
that they intended by that act to perpetuate 
their power. Sir, they could not pass any such 
act in reference to the election of a Senator, 
because the act of Congress forbids it. 

Mr. TROMBULL. Does the Senator mean 
to say that the present Legislature has the right 
to elect a Senator for the term commencing on 
the 4th of March, 1871? 

Mr. HOWARD. No, sir; and I have not 
intimated any such thing, I beg to assure the 
Senator. 

Mr. TRUMBULL. The Legislature has 
undertaken to do it. 

Mr. HOWARD. Suppose they have under- 
taken to do it? 

Mr. TRUMBULL. Then have they not 
undertaken to perpetuate their power? 

Mr. HOWARD. The difficulty is here: the 
Senator from Illinois seeks to draw from this 
void action on the part of the Assembly of 
Georgia in electing a Senator a forced infer- 
encethat they intend to perpetuate their power. 
I say the inference is forced and not fair. 

Mr. TRUMBULL. The Senator then says 
the election is void, 

Mr. HOWARD. I should think so. 

Mr. EDMUNDS. May I ask the Senator a 
question, if it will not interrupt him ? 

Mr. HOWARD. I have become so accus- 
tomed to interruption that I shall be content 
to answer all the questions put me if Lam able. 

Mr. EDMUNDS. I merely ask for inform- 
ation. Ido not wish to interrupt any gentle- 
man without his consent. 
friend from Michigan, as we are all desirous to 
get at the truth here, whether he understands 
the real intention of the party in power in 
Georgia, our political friends there, to be to 


actually hold over, for some good reason, or | 


not? That is the point on which I should like 
an answer from the Senator. 


. Mr. HOWARD. That is a question of fact 
into which I have not had the facilities of 
Mr. É . Whatismy friend's belief? 
Mr. HOWARD. If Tam to resort to the 
best sources of information upon that subject, 
that is to say, to the members of the Judiciary 
Committee, I should certainly be led -tō ‘sup: 
pose ‘they. did entertain such ‘an ‘intention. 
 Laughter.]: ‘The Judiciaty Committee appear 
to be especially worried. about it: for some. rea: 
son or other; and we :have. been -told,.or' at 
least it has been intimated ‘to us here day, after 
day, that the Georgia Assembly.is going to 
perpetuate its power, and that republican gov- 
ernment in Georgia will be overturned. .: °° 

Mr. MORRILL, of Vermont. Will the. Sen- 
ator allow me to ask him a question? : 

Mr. HOWARD. Certainly. E i 

Mr. MORRILL, of Vermont. I am not much 
in favor of this colloquial kind of debate, but 
it seems to be running into that, and the an: 
swers of the Senator from Michigan, usually so 
plain, have rather embarrassed me. I under- 
stand from his interpretation of the present 
constitution that the word “election”. used in 
the constitution is a general term authorizing 
the Legislature at any time to .postpone the 
election of members. of the Legislature? 

Mr. HOWARD. Yes, sir; it says so.. That 
is the language. 

Mr. MORRILL, of Vermont. Now, from 


his narrow definition of what may be.a repub- 
lican form of goverhment, I desire to know 
whether he understands that a Legislature 
elected, say at any future time, of Democrats, 
of secessionists, of the Kuklux Klan, would 
have a right under that constitution to perpet- 
uate themselves indefinitely? 

Mr. HOWARD. I should think so. I do 
not shrink from my own logical deductions. 
But what I propose. is to put up the bars 
against such a contingency, to take precan- 
tions against it. 

Now, sir, assuming that such is the discre- 
tionary authority granted to the Assembly of 
Georgia, that they may continue their terms 
of office—of course it must be done by an act 
of legislation and. upon their responsibility 
assuming that that is the true construction to 
be given totheir constitution, L have a word 
to say upon this clause of the bill before us: 

But said election shall be held, in the year 1870, 
either on tho day named in theconstitution of said 
State or such other as the present Legislature may 
designate by law. 

The honorable Senator from Illinois, the 
chairman of the Commitiee on the Judictary, 
not long since, when we were discussing the 
question of annexing fundamental conditions 
to our acts of admission, was perfectly amazed 
when I stated that so far as the form of State 
government was concerned it was competent 
for the Congress of the United States, by way 
of fundamental condition, to. make certain 
requirements of the State before it should be 
admitted into the Union, and that those con- 
ditions became part and parcel of the law in 
relation to those States. l based my argumeul 
upon that clause of the Federal Constitution 
which declares that Congress shall guaranty 
to every State in the Union a republican form 
of government; and I insisted that it had a 
right to exercise this power preliminarily. be- 
fore the readmission of these. rebel States, by 
annexing certain clauses known as funda- 
mental conditions. The Senator from Illinois 
did not believe any such thing. He scouted the 
idea that Congress could alter:a State consti- 
tution; that Congress under that power, could 
I! undertake to declare what sort ofa constitution 


I wish to ask my | 


a State should frame. What is his position 
now? Here is a clause in this bill before. us 
which absolutely anauls a most vital provision 
of the constitution of Georgia, according to my 
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Mr. HOWARD. ‘That is what I propose 


to da. | Pei BE : 

Mr. TRUMBULL. But he is putting his 
construction on it. I deny that the bill under 
consideration alters the meaning of the con- 
stitution of Georgia one particle. I insist that 
by that constitution they are bound to have an 
election this fall. l 

Mr. HOWARD. Let me ask the honorable 
Senator why he as chairman of that committee 
haa reported back to the Senate this bill con- 
taining that clause? Why is it in there at all? 

Mr. TRUMBULL. Ihave tried to state that 
very clearly ; and J will state it again with the 
permission of the Senator. 

Mr. HOWARD. Certainly. 

Mr. TRUMBULL. In my opinion the con- 
stitution of Georgia as it is written, with the 
ordinance, requires an election nextfall. That 
is my construction of it. Starting with this 
fandamental rule of construction, that every 
contract, or paper, or constitution is to be con- 
strued so ag to give effect to the instrument, 
that this constitution in order to be effective 
must he republican—that is the great rule— 
when you come to construe these words in the 
constitution, I say you can give effect to every 
word that is there, and still have an election 
next fall. The words authorizing members of 
the Legislature to hold until their successors 
are elected and qualified, authorize thom to hold 
until their succcessors are elected and quali- 
fied: during this year; it does not extend into 
other years. The great featare of the constitu- 
tionis that theréare to be elections every second 
year, The day when the election shall take 
place in each second year is not material. 

The constitution says it shall be the Tuesday 
after the first Monday in November, but it says 
the Legislature may alter that time. They 
may then make it the 25th of December in the 
same year instead of making it the Tuesday 
after the first Monday in November. Then 
the constitution says that the members shall 
hold until their successors are qualified. That 
would be a little more than two years. The 
election would be in the second year, but the 
members who are elected under the ordinance 
at the first election hold two years and a half. 
Tt was necessary in order to continne them in 
oflice up to the time that the election should 
be held under the constitution after the State 

Ybecame a State, that they should hold more 
than two years and until their successors were 
elected and qualified. 

Now, my position is this: that this fair con- 
struction of the constitution, which as lawyers 
or as judges we are bound to give it, compels 
an election next fall. ‘That being so, we are 
informod by the action of this Legislature that 
it intends to perpetuate its power, because it 
has gone on to do an act that belongs to the 
Legislature to be elected this fall; m under- 
taking to elect a Senator to take his seat on 
the 4th of March, 1871. Weare also informed 
by the Executive of the State that, according 
to bis construction, they have a right to hold 
on to their offices, commencing their terms 
now, after the present reorganization. I say 
that that is anti-republican ; that a State gov- 
ernment that undertakes to perpetuate itself 
in defiance of its own constitution is an anti- 
republican government; and it becomes the 
Congress of the United States to interfere and 
guaranty the constitution they have made, and 
in such a form as will make it republican. 

Mr. HOWARD. The honorable Senator 
from Ilinois has thrown no new light on this 
subject. LT understood him very well before. 
Stili Tam much obliged to him for the pains he 
has taken to give a second illustration of his 
views. Nov, sir, the bill before us declares, 
ag I said before, that— 

Said election shall be held in the year 1870, either 
on the day named in the constitution of said State or 
such other day as the present Logislature may desig- 
nate by law. 

‘The honorable Senator has been at the pains 
to insért that clause. 


That is thereport of thé | 
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committee. Now, he tells usin effect it is not 
necessary at all that this should be eontained |; 
in the act, because, according to his view, the 
constitution of the State of Georgia requires 
precisely the same thing. Why are we spend- 
ing our time here in legislating in reference to 
Georgia and the constitution of Georgia when 
there is sufficient legislation on the same- sub- 
ject already, to precisely the same end? Why 
did the Judiciary Committee see fit to intro- 
duce into the Senate this clause known as the 
Bingham amendment when there was no neces- 
sity for it whatever, according to the opinion 
of the honorable Senator? But the reply is, 
we did it to prevent a great danger. 

Mr. EDMUNDS. ‘Threatened. 

Mr. HOWARD. A great threatened dan- 
ger, the danger being that Governor Bullock 
and his Legislature may want to hold over 
beyond the year 1870. 

Mr. EDMUNDS. 
intend to do so. 

Mr. HOWARD. When the honorable Sen- 
ator from Vermont says they assert that they 
intend to do so I know not what is his source 
of information. I have correct information, 
as I suppose, that the Legislature of Georgia 
have never proposed any such thing, whether 
it be good, bad, or indifferent, lawful or un- 
lawful. Then we are here legislating to guard 
against the danger of Bullock carrying out his 
threats and holding over, are we? Is that the 
mission that we are npon? That seems to be 
the sole object of this clause of the bill, ac- 
cording to the admissicn of the honorable 
Senator from Hlinois. He does not want Bal- 
lock to hold over, and he is terrified at the 
prospect of Bullock's Legislature holding over. 

Whether my construction be right ov wrong, 
why not leave all this to the constituted author- 
ities of Georgia? ‘[his is a question which 
does not belong to the Congress of the United 
States to determine. Let the authorities of 
Georgia construe their own constitution and 
work i$ in their own way. “I will not take the 
responsibility of giving it a legislative con- 
struction by act of Congress. J prefer to turn 
over this precious State right of construing the 
precious constitution of Georgia to the judges 
and proper authorities of Geòrgia. Lam not 
sent here to act as a judge to solve any such 
question. 

But let me go another step with my friend 
from Illinois. He insists upon retaining this 
clause in the bill especially. If the bill shall 
pass, say to-morrow, with this clause in it, the 
next day Georgian beeomes an organized State 
of this Union; its Senators are here and its 
Representatives in the other House ; its Gov- 
ernor is in his seat, and the entire corps of 
State officers are installed and in the discharge 
of their proper functions, one and all, and it 
then becomes an independent and sovereign 
State in this Union, possessing all the powers 
of State sovereignty, if there be any such, in 
the same sense and to the same extent pre- 
cisely as is possessed by the State of New 
York or any other State in the Union. 

It becomes so the day after to-morrow, or 
whenever this bill shall be passed. But the 
honorable Senator from Illinois, not content 
with turning over this question to the authori- 
ties of Georgia for solution and decision, pro- 
poses to declare in an act of Congress that 
Mr. Bullock shallnot hold over, his Legislature 
shall not hold over, and expects, when that 
State becomes a reconstructed and perfect State || 
of the Union, this act of Congress will have 
force within the limits of the State of Georgia. 
Of course he insists upon all this. He under- 
takes, therefore, to usurp judicial functions 
that belong to the State of Georgia, and to 
decide a judicial question in advance by this 
clause which I have read from the Bingham |! 
amendment. f } 

Sir, Vbelieve that we have no authority to | 
do this; and I believe that it is better, far 
better, that this whole matter of controversy | 
should be turned over to the constituted guthor- 2 


They assert that they 


ities of Georgia who are on the spot, and he 
by them decided, than that we, the Congress 
of the United States, should by a legislative 
aet of our own undertake to adjudicate upon 
an artie¢le in their own constitution, or to guard 
against an imaginary danger. Sir, let us leave 
these questions to Georgia, and not assume to 
solve them here, 

Mr. President, the honorable Senator from 
Illinois could not tolerate the idea of a funda- 
mental condition upon the admission of a State 
into the Union, but here he insists upon pass- 
ing an act of Congress which is to operate after 
the State has become rehabilitated and has 
become again a perfect State in fullcommunion 
in the Union, possessing all the faculties of an 
independent State. He proposes by this clause 
to tie the hands of the proper authorities of 
that State, to prohibit them from passing upon 
the construction of their own constitution, and 
to assume to construe ithere and for the whole 
people of Georgia. Whatever may be the true 
construction of that clause in the Georgia eon- 
stitution, whether it does or does not give this 
discretionary authority to the Legislature of 
Georgia, we have nothing to do with that ques- 
tion, and I turn it over to the people of Geor- 
gia, their judges, and constituted authorities ; 
and asethey have got themselves into this 
unhappy imbroglio, into this muss about the 
construction of their own constitution, let them 
settle it in their own way and on their own 
responsibility. 

Jt will be for the Executive of the United 
States to determine who is the regular and 
authorized Executive of Georgia, and who is 
the proper Legislature, should the case present 
itself in such an attitude as to require his mili- 
tary interference. I propose to turn this whole 
question over to Georgia, its judiciary and its 
Legislature. I do not believe that under that 
clause of the Constitution of the United States 
gnarantying a republican form of government 
Congress has power to enact a law which is to 
take effect upon the authorities of a State in 
the manner in which this clause is expected to 
operate. I think we are acting extra vires when 
we assume to decide here questious that ought 
tobe settled by the courts or constituted author- 
ities of Georgia. Let them fight out their con- 
troversies in their own way and among them- 
selves, and if it shall happen in the future that 
the rebel element of Georgia presents itself in 
an attitude of insurrection against the de fucto 
authorities of Georgia let Georgia and the Ex- 
ecutive of the United States settle the ques- 
tion according to law and the Constitution. f 
have no wish to sit here higglingand debating, 
wrangling and squabbling about the meaning 
of the constitution of Georgia. Tet Georgia 


| settle her own difficulties and: construe her 


own constitution and laws. 

Mr. SAWYER. My. President, I desire 
briefly to give the reasons why I shall vote for 
the bill before the Senate substantially as it 
came from the House of Representatives. I 
was opposed to the adoption of the so-called 
“ fundamental conditions” in the bills for the 
admission of Virginia and Mississippi. But 
the Senate has twice emphatically expressed 
its opinion on those conditions, and having 
thus established its policy in those cases there 
seems to be no good reason for leaving them 
out of the bill for the admission to representa- 
tion of a State which has given even less proofs 
of the possession of a loyal spirit than has pre- 
vailedin Virginiaand Mississippi. While, there- 
fore, I thought the “fundamental conditions’? 
unnecessary and unwise, I shall nevertheless 
vote for them in the case of Georgia. I wish I 
could think it proper to vote for a bill precisely 
similar to the Virginia and Mississippi bills 
for Georgia. But while on the face of it a 
literal copy of the Virginia bil would appear 
to be legislation of similar character, it would 
in fact be very different legislation, Under the 
circumstances in which this bill comes before 
the Senate, the enactment of a bill like the 
Virginia or Mississippi bill for Georgia would 
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in fact introduce an entirely new feature into 
our legislation. If we should strike out what 
is known as the ‘‘ Bingham amendment” it is 
well understood that we should be sanctioning a 
proposition made by those who now administer 
the government of Georgia to extend the period 
of their oflicial life two years. 

I cannot for an instant credit the statement 
that in 1868 Governor Bullock, or any member 
of the government of which he is the head, 
imagined that in any contingency, except that 
of a reélection by the people, he or they would 
hold their several positions beyond the close of 
the year.1870, except in the cases where by the 
constitution of Georgia official terms were made 
to consist of more than two years. This prop- 
osition to extend the official terms of these 
State officers for two years seems to have been 
an afterthought,a scheme recently developed 
to accomplish certain objects deemed by them 
of vast importance to the welfare of the people 
of Georgia. 

I wish to accord to those who propose this 
plan full credit for an earnest patriotism, a 
heartfelt desire for the good of the loyal people 
of Georgia, aud entire freedom from the self- 
ish desire to hold office for the sake of office. 
I do not credit the statements that are bandied 
about as to the want of integrity, the greed and 
the corruptioa of the present State government. 
T have not thought it necessary to read over the 
tedious details of the charges waich are made 
against Governor Bullock and others who are 
acting with him. Tt would be strange if, sur- 
rounded by the difficulties which have beset 
him and them, they had escaped errors of ad- 
ministration. which would afford the enemies 
of reconstruction and the enemies of Repub- 
licanism in Georgia and elsewhere points of 
attack. I am too well aware of the intense 
bitterness which hag vented itself on almost 
every man in the South who has manfully stood 
up for the new order of things, for the equal 
rights of all men before the law, for impartial 
execution of justice to all classes, to heed 
greatly charges of which undoubied proofs 
are not given. Were I a citizen of Georgia it 
would be my duty to examine and weigh the 
exact force of these charges ; and did I believe 
the action of the Senate on this bill depended 
on the character of the Governor or other offi- 
cers of Georgia, I should look narrowly into 
the allegations so profusely made and so often 
spread before the publie on this subject. But 
Ido not conceive that it is important to the 
decision of the question of the adoption or re- 
jection of the Bingham amendment to consider 
the case as it is affected by the personal worth 
or want of worth of Governor Bullock or any 
other State official. The decision of that ques- 
tion rests on broader grounds, and must. be 
determined by reasons having no special rela- 
tions to the persons whose official lives may 
be lengthened or abbreviated by our action. 

Tam not sure that the exact language of the 


constitution of the State of Georgia and of one | 


of the ordinances passed by the convention 
which framed the constitution does not give a 
pretext for the prolongation of the ollicial 
terms of the State officers. Perhaps a special 
pleader can make a tolerably fair case out of 
the letter of the constitution for that side of 
the question, YetIam thoroughly convinced 
that a fair interpretation of the evident spirit 
of the constitution precludes any such conclu» 
sion. 


when the constitution of Georgia was first 
sent to Congress for approval, I doubt if any 
Senator on this floor would have been willing 
io approve the clauses admitting of such an 
interpretation. A more complete mode of 
depriving the government of Georgia of its 
republican character than the insertion of a 
section in its constitution giving power to the 
Legislature to perpetuate itself and the other 
officers of the State, can hardly be imagined. 
Or, if it be claimed that a constitution thus 
drawn and thus interpreted is republican in 


Tfithad been hinted that such an inter- | 
pretation was probable or possible at ihe tine | 


form, using that phrase. in the sense attached 
to it at the time the fathers used it, I submit 
that the ideas. of the present generation. on 


be little in harmony with our conception of-&. 
free republican constitution in 1870: 2: 


| And if we strike out the Bingham amendment: 
and pass a bill precisely similar. to the: bill: 
passed in the Mississippi and Virginia. cases, 
it will be interpreted as a sanction by Con- 
gress of the exercise of this power. We have 
been forewarned that such is the intention. 
The Bingham amendment is opposed because 
| it interferes with. the exercise of this power. 
| And if at the end of the two years for which 
| this prolongation of official tenure is proposed, 
} 
| 
I 


| this Legislature of Georgia should again deem 
it to be for the interests of the colored people 
or the loyal people, or any other class of peo- 
| ple in Georgia, that they should have a-new 
| lease of power, why should they not again 
| change the time of election, and once more 
i begin anew their official terms? Would there 
| be logically any termination to this lease of 
| power? 

Can a Republican Congress afford to permit 
| a course so utterly subversive of the first prin- 
ciples of republican government? Can the 
Republican party afford to hold the State, of 
Georgia under the present Republican admin- 
istration one moment longer than the people 
of that State by a majority of legal votes at 
the duly appointed time of election decide that 
its destinies shall be managed and controlled 
by such Republican administration? If you 
do uot propose to recogiiiza Georgia as entitled 
to equal rights with other States; if you pro- 
pose tokeep her out of the sisterhood of States, 
to deny her the right to be represented here 
and in the national House of Representatives; 
if, in short, you propose to keep her in a pro- 
visional condition, then you may appoint her 
Governor, her judges, her sheriffs, her Legis- 
lature. You may control and direct all her 
policy. You may tax her and rule her as you 
will. Her people destroyed her legal State 
government. They rebelled against the author- 
ity which they were bound to obey as para- 
mount. ‘They made war on the national 
Government. They were conquercd, and arc 
subject to the will of the conqueror. ‘I believe 
you have all the rights of conquest over her peo- 
ple, and if she is not fit to be restored to. her 
forfeited position, use your authority in sucha 
way as to fit her in the shortest possible time 
i and to the highest possible degree for such 
; restoration. 
| J do not object to her being kept an inchoate, 
a provisional State a long while yet if any con- 
siderable proportion of her people are so little 
loyal as to allow them to make waron all those 
who love the United States Government and 
who would see the laws of that Government 
enforced. But if you regard her admission to 
| representation now as essential and necessary, 
lif you think the ends of good government in 
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| 

|i Georgia are only to be compassed by having 
| her Senators and Representatives admitted to 
|! their seats in Congress, if you purpose now to 
|| invest her with the garb of a State in the Union 
| of States, let her come in with a government 
|| republican in form and substance, let her peo- 
|| ple feel that they are free to elect their own 
| rulers at the times appointed in the constitution 
they have made and you have approved; do 
il not impose upon her for a term she has not 
f 

| 


an administration she bas chosen for a certain 
period and for no otber. - Her. constitution 


respect been changed since that approval. You 
have just dealt with her becanse she violated 
one of its principles and one of the conditions 
on which she was in 1868 declared entitled to 
i representation. Will you now allow this State 
| government of your own creation to violate 
another provision of her constitution? You 


this subject differ widely from those of the: 
early days, and that such a constitution would: 


Yet this is precisely what is claimed. new. 


fixed, for a term not fixed by her constitution, | 


has been approved by Congress; it has in no | 


have. inserted -“ fundamental conditions;?? to 
guard against the violation of the-rights of her 
citizens by a possible future Democratic State 
administration.. Will you now refuse to guard 
against. violation of the rights: of citizens’ by. 
the present: Republican State Administration? 
Nay, will yòu distinctly authorize such: vio- 
lation? oii peg ALi Poe ra fuia 

You:have invested:thecölored:menof: Geor- 
gia with the right to vote... Her:own supreme, 
court has:decided: that: the: colored : man ‘has; 
under her constitution, the right to hold office. 
You have caused‘ the colored. men elected: to 
the. Legislature in 1868 to be restored to-seats 
from which they had been: unjustly ousted. 
Under the auspices of your military commander’ 
and of the Governor the Legislature has been 
so. reorganized that its legislation will bein 
the interests.of freedom and justice. . You 
have thrown around every citizen the protec- 
tion of the civil rights bill; you have caused 
to be ingrafted upon the Constitution of the 
United States the fourteenth and. fifteenth 
amendments; you have complete power: to 
enforce the. provisions of the-civil rights bill 
and those amendments ; you have hedged round. 
the rights. of all citizens. by all sorts of. de- 
fenses.. Enactments could hardly do more. 
What:cannot be done. to defend the rights, the 
lives, the liberty, and property of the. citizen 
by the provisions already made. and those now 
proposed tobe enacted by Congress, and which 
will doubtless: be enacted soon, can hardly 
be considered within the scope of legislative 
enactment. : : TERRANI 

The power of the United States to interfere 
to protect the citizens of Georgia or any: other 
State inthe exercise of theiriawful rights 13 com- 
plete. The executive and legislative branches 
of the Government are in complete accord as 
to the propriety of such interference whenever 
and wherever it becomes necessary. Martial 
law in Georgia will do more. But if martial 
law is to become chronic in Georgia, or any 
other State, itis apparent that the State is 
not in a condition to admit into the family 
of States at all. Martial law and republican 
State government are not good friends. In 
States usually obedient to and governed by 
republican principles and policy martial law 
may become sometimes an exceptional neces- 
sity. Mobs sometimes threatenthe peace of 
society, and the power and sovereignty of the 
people are temporarily properly vested.in one 
controlling hand. But the very idea of a State, 
in our system of States, suggests local self- 
government, local control of local affairs, and 
freedom in local. concerns from. external dic- 
tation. We cannot. afford to sacrifice . this 
great, perhaps greatest, element of strength in 
our system for a temporary, however worthy, 
purpose in Georgia. 

But it is said that if an election comes off 
next November the State government would 
certainly go into the hands of the Democrats, 
Now, I should profoundly regret such a result. 
I think it greatly to be deplored that ‘the ad- 
ministration of affairs in Georgia for two years 
past has not been such as to give our Repub- 
lican friends there the hope of carrying an 
election next November for the Republican 
party. I can hardly believe this is true. I 
know there will be base, cowardly, brutal at- 
tempts to affright from the polis men who would 
gladly vote the Republican ticket. Iknow that 
in some localities these attempts. may prove 
successful; but I suppose the United States 
will be ready to redress any wrongs which may 
be done so far as it is possible to do so, and t 
suppose if Georgia is admitted to-representa- 
tion now her Governor and Legislature will 
look to it that they have such a militia force 
organized as will efficiently protect the ballot- 
box. If I am told-that there are’ localities 
where the whole people are so disloyal'and so 
hostile to the Government that they will not 
allow any person to. vote‘a loyal. Republican 
ticket, I answer that the existence to any con- 
siderable ‘extent of such a state of affairs Is 
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proof that this bill should not be passed at all, 
either with or: without the Bingham: amend- 
ment. wt 

But Eknow the world moves.. Our Demo- 
cratic:opponents are learning to realize that 
the-right of suffrage isan assured and endur- 
- ing right for all male citizens. Their leaders 
are learning wisdom. The keen sagacity of 
ex-Senator Hendricks has recently led him to 
give -some sound advice to his allies in the 
South: . Others will follow in his track; and 
the great contest in the future in the South 
will not be waged by the Democrats for the 
destruction of the political force existing in the 
votes of colored men, but for the control of 
that force. - 

I remember not long since in my own State 
there were sections in which to vote or talk as 
_ a Republican was dangerous, and where now 
the people would not think of molesting any 
man for either. The people do not like our pol- 
ities. How should they ? They were rebels; we 
were loyal. They have lost all by their political 
action; we are with the winners in this great 
game. They wish us no good. In my State 
the Democrats have learned that the State gov- 
ernment can make itself felt, and that it is de 
facto the power which rules, and their. effort 
is to obtain control of that government by the 
votes of all the people. If the government of 
Georgia is less efficient, or if in the next nine 
months it shows that it is not able to control 
the unruly elements which compose Georgia 
society, then it will be an evidence that the 
administration should be changed, or that the 
State isin no condition to be released from mil- 
itary law. If, however, the State of Georgia is 
in such a condition that she should be admitted 
to her rights as a peer among tho States of this 
Union, and if a clear mojority of her legal 
voters shall be opposed in the election of 1870 
to the continuance in power of the present 
State administration, the imposition by Fed- 
eral power of that administration upon her 
people for two years more would be an outrage 
scarcely second to the attempt to impose the 
Lecompton constitution upon the people of 
Kansas. One or the other horn of the dilemma 
must be accepted ; keep her entirely under the 
control of the United States, rule her by the 
strong arm of Federal power, or allow her 
constitution to be the rule of her conduct and 
her people to select their rulers under it. If 
desperate men attempt to interfere with the 
legitimate exercise of the right of suffrage let 
her Executive call upon the United States for 
force to suppress this practical rebellion,unless 
he can command the power to control it by 
the loyal people of the State. Congress, the 
Executive, the people of the United States, 
will heartily indorse any medsures: by the Gov- 
ernor of Georgia lawfully taken ‘to secure a 
fair election; and if these fail there need be 
no fear that calls for aid to effect this lawful 
purpose will be unheeded by the patriotic and 
loyal Hixeentive of the United States. 

The striking out of the Bingham amendment 
would, I insist, be a practical enactment of a 
violation of the constitution of Georgia. If 
Georgia be yet in our handsthis should be pre- 
vented. If Georgia be not in our hands why 
is this bill here? 

I hear the cries of murder, violence, oppres- 
sion, which come from Georgia. I feel the 
woes which afflict suffering men. and women 
in that State. I know the desperate and brutal 
character of large numbers of men whose acts 
against our Republican friends in Georgia 
rival in atrocity the blackest deeds history 
records. Are they so general, so widespread 
as to constitute a rebellion against the govern- 
ment which has been set up in the State and 
against the United States? If so, this is no 
time to consider a measure of this charac- 
ter. Or are they exceptional and of such ex- 
tent that a legitimate State government should 
control them? Why, then, set up an excep- |! 
tional, an illegitimate State government? 

Letusnot deceive ourselves. Pass this meas- |! 
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ure without the Bingham amendment and we 
shall ere long have the ‘‘ Georgia question’? 
before us again. Can it be supposed that bit- 
terness, party-strife, outrage, and violence will 
be decreased bya measure which isin palpable 
violation of the organic law you have approved 
and enacted for Georgia? Will Democratic 
citizens of Georgia be induced to join the Re- 
publican party because, having just punished 


them for infractions of that constitution, you. 
now permit, nay enact, a violation of its spirit: 


and purposes by our own political friends? 

I do not anticipate any very. happy state of 
political affairs in Georgia under any legisla- 
tionat present. Too many elements of discord 
exist, too much passion and prejudice; the evil 
Spirit of the past is yet too flagrant to allow us 
to expect the early creation—I do not say res- 
toration, for you do not restore what never 
existed—of a wholesome regard by many of. 
the people of Georgia for the rights of man, 
and especially the rights of colored men and 
loyal men. ‘This can only come by the influ- 
ence of time in cooling passion, in wearing 
away prejudice, in educating the ignorant, in 
civilizing the barbarous. ‘lhe strength of a 
vigorous State government, which shall reflect 
the opinions of the best people of the State and 
which shall exist by virtue of and in accordance 
with the constitution of Georgia and the Con- 
stitution of the United States, may do much to 
reduce to order and subjection the discordant 
elements. 

If Georgia be not in a condition to elect 
State officers who will do all that such officers 
can properly do for the reign of order and law, 
then let us hold her under the power which 
the rebellion of her people has rendered para- 
mount to all other power us she is now placed. 

One word as to the point whether the pres- 
est State government of Georgia is provis- 
ional. Not that I mean to discuss that ques- 
tion. The eloquent Senator from Indiana is 
satisfied that it is “provisional.” The elo- 
quent Senator from Vermont is satisfied that 
itis not. When such doctors of the law dis- 
agree what shall those say who have never 
worn the judicial robes, who make no pre- 
tense— 

“To sever and divide 
A hair ’twixt north and northwest side?” 

But I wish to ask the Senator from Indiana 
a question. Since the government of Georgia 
for two years past has, as he says, been pro- 
visional, and since the general commanding 
has exercised under the reconstruction laws 
the power of removal and appointment of State 
officers, and since it is alleged that protection 
to life, liberty, and property has been pre- 
vented, and is now prevented, by the character 
of the judges and other State officers, why was 
not the general commanding, either of his own 
motion or impelled so ‘to do by the advice of 
the Governor, displaced these judicial obstrue- 
tions in the way of justice and liberty, and seated 
in their places the friends of the oppressed, the 
irae men of Georgia? Would not General 
Terry have promptly responded to a request 
of Governor Bullock for such removal if just 
cause had been shown? Do we not know Gen- 
eral Terry’s devotion to the cause of equal 
rights? Has it occurred to Governor Bullock 
to aid his people by this use of his influence ? 

This provisional government system is very 
flexible. It bends and yields almost any way 
to suit the will of the master that controls it. 
It is to be regretted that its powers have not 
been more freely used in Georgia to save our 
oppressed and suffering political friends from 
the cruel wrongs which have undoubtedly been 


imposed upon them, And since this govern: | 


ment has been treated as provisional, and as 
in all respects subject to be modified and con- 
trolled by our military commandant, and since, 
from the nature of the ease, the Governor of 


| the State and that commandant, having com- 


mon purposes and being equally desirous of 
accomplishing those purposes, would be in- 


1 


clined to draw together, I confess that it is | 


matter of surprise that so many unjust judges, 
so many disloyal magistrates and sheriffs, are 
exercising power in the provisional State of 
Georgia.. Or is it barely possible that Gov- 
ernor Bullock has but recently discovered this 
‘t provisional’ jewel in the crown of his State? 

Mr. President, I am aware that itis an un- 
gracious task to oppose men who call upon us 
for a particular measure of relief. 1 listened 
to the eloquent appeal of the Senator from 
Mississippi yesterday, and wished in my heart 
I could vote with him on this bill. I feelall 
he feels. I know-as well as he does the evils 
which he so eloquently depicts. My instincts, 
my sympathies are ail on his side. I will go 
just as far as he will in any measure which 
seems to me to be a lawful, a constitutional, 
a fit measure for affording safety and protec- 
tion to that race of which he is so worthy, so 
able a representative. I know their excellent 
qualities; I saw their praiseworthy conduct, 
their humane, their magnanimous conduct 
during the trying times of the-rebellion. I 
have seen their law-abiding, their docile, their 
manly, their magnanimous course since. I 
shall stand by and defend their rights just as 
long as my life lasts, just as long as I stand by 
myown. But I cannot consent to do for them 
what I would not do for my own race. I can- 
not consent for them to violate what seems to 
be correct policy, not for Georgia alone, but 
for the whole country. Men, arms, money Í 
will vote to defend the privileges of all classes 
in Georgia. To take from the people of Geor- 
gia a right plainly given in their own constitu- 
tion, a constitution approved by Congress, and 
to do this in violation of the spirit of our agree- 
ment with them, is a sacrifice of principle too 
great tomake. The end sought by the Senator 
from Mississippi is a good one; the means by 
which he proposes to accomplish it I do not 
think can be justified, nor do E think them 
efficient for the end sought. 

Mr. POMEROY. Mr. President, I do not 
wish to darken counsel by words on this sub- 
ject without knowledge, and hence 1 fear to 
add anything to what has been said on this 
Georgia question. {tis not very transparent, 
and is considerably mixed-——~ 

Mr. DRAKE. If the honorable Senator 
from Kansas will give way to a motion that we 
go into exccutive session I will make that 
motion. 

The PRESIDING OFFICER, (Mr. Hown 
in the chair.) Does the Senator from Kansag 
yield? 

Mr. POMEROY. Ifit is the pleasure of the 
Senate to have an exceutive session I will not 
stand in the way of it. 

Mr. DRAKE. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. TRUMBULL. [hopenot. I hope we 
may go on with the Georgia bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Missouri. 

The question being put, there were, on a 
division—ayes 21, noes 19. 

Mr. STEWART. Leall for the yeas and 
nays. 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 81, nays 25; as follows: 
YEAS~—Messrs. reman 7 as 7 
Chandler, Cole, Dinko Tonka Hanin, tei 
Harris, Howard, Lowell, Johnston, Kellogg, Mor- 
rill of Vermont, Morton, Norton, Pomeroy, Pool, 
Pratt, Ramsey, Robertson, Sawyer, Scott, Sprague, 
Stockton, Sumner, ‘Tipton, Vickers, Warner, and 

ATE M iee Abbott; Buskinghan, Oaspiat 
Conkling, Davis, Edmunds, ony Wowie Gb, 
Howe, McCreery, Me Donald, Nyc, Osborn, Revels, 
Rice, Ross, Schurz, Spencer, Stewart, Thurman, 
Trumbull, Willey, Williams, and Wilson—25. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Cattell, Corbett, Cragin, Hamilton, Lewis, Morrill 
of Maine, Patterson, Saulsbury, Sherman, and 
Thayer—13, 

So the motion wag agreed to; and the Sen- 
ate proceeded to the consideration of execu- 
tive business. After some time spent in ex- 
ecutive session, the doors were reopened, and 
the Senate adjonrned. 
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HOUSE OF REPRESENTATIVES. 
Taurspay, March 17, 1870. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burzer. 

The Journal of yesterday was read and 
approved. 

FORT GRATIOT MILITARY RESERVATION. 


Mr. BEAMAN, by unanimous consent, re- 
ported. back from the Committee on Appropri- 
ations a bill (H. R. No. 945) to provide for the 
survey of Fort Gratiot military reservation. 

The bill was read. It appropriates out of 
any money in the Treasury not otherwise ap- 
propriated the sum of $8,000 to complete the 
survey and subdivision of Fort Gratiot military 
reservation, in pursuance of Jaw; the money to 
be returned to the Treasury from the proceeds 
of the sale of any part of said military reserva- 
tion. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEAMAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TRANSFER OF PRINTING APPROPRIATIONS. 


Mr. DAWES, by unanimous consent, report- 
ed back from the Committee on Appropriations 
a joint resolution (S. R. No. 150) to transfer an 
appropriation for the public printing. 

The bill, which was read, authorizes and 
directs the Secretary of the Treasury to trans- 
fer from the paper fund under appropriations 
for printing and binding for the year 1869, as 
follows: for public printing, $90,000; for pub- 
lic binding, $60,000. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
ume, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


IMPROVEMENT OF NAVIGABLE RIVERS. 


Mr. MUNGEN, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 195) in 
relation to the removal of obstructions in cer- 
tain navigable rivers therein named; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

VIRGINIA. 


Mr. PLATT. I ask unanimous consent to 
submit the following resolution : 


Whereas the Legislature of Virginia has vacated 
all the ofiices in Virginia by an act called “ the en- 
abling act,” and given the power of appointment to 
fill these offices to the Governor of the State, insome 
cases, and in others to the judges to be elected by 
said Legislature: Therefore, 7 , 

Resolved, That the Reconstruction Committee of 
this Houso be, and they hereby aro, instructed to in- 
quire and report to this House whether tho passage 
and enforcement of the said enabling act and the 
consequent change of the form of government in 
Virginia by which the constitution of the Stato is 
disregarded and the power to elect their own officers 
taken fromthe people and given to individuals is not 
such a violation of the constitution of Virginia, and 
of the fundamental conditions upon which said State 
was admitted to representation in Congress, as to 
demand the interposition of Congress in order that 
a “republican form of government” may be secured 
in Virginio. 


Mr. BROOKS, of New York. I object to 


that. 

Mr. PLATT. I appeal to the gentleman to 
withdraw his objection. If he believes the 
action of his friends in Virginia is constitu- 
tional he certainly should have no objection 
to this resolution. 

Mr. BROOKS, of New York. We have had 
Virginia reconstructed three or four times 
already. . 

Mr. PLATT, * She needs reconstruction 
again. I move to suspend the rules. : 

The SPEAKER. ‘That motion is not in 
order. 


Mr. PLATT. Is there any way under the 
rules. of the House by which a matter of this 
kind can be brought before the House for con- 
sideration? It is a matter of immense im- 
portance. : : 

The SPEAKER. It can-be introduced: in 
the morning hour on Monday for reference on 
the call of States, and after the morning hour 
on Monday the gentleman can move ‘to sus- 
pend the rules. ; 

Mr. PLATT. Iunderstand in 
hour on Monday I can only introduce a joint 
resolution or bill. i 

The SPEAKER. Thegentleman can intro- 
duce this in the form of a joint resolution for 
reference to the Committee on Reconstruction. 


UNION CEMETERIES. 


Mr. SHANKS, by unanimous consent, sub- 
mitted tke following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be directed to take proper steps to perfect the title 
in tho United States Government to the Arlington 
property and all other ground in which Union sol- 
diers are buried, and thatit report by bill for that 
purpose. p 

FREMONT, ONIO. 


Mr. DICKINSON, by unanimous consent, 
introduced a bill (H. R. No. 1545) relinquish- 
ing whatever title may remain in the United 
States to a certain parcel of ground in Frémont, 
Ohio, to the corporation of Frémont; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 


MINNESOTA AND WINNIPEG RAILROAD. 


Mr. WILSON, of Minnesota, by unanimous 
consent, presented the memorial of the Legis- 
lature of Minnesota, relative to a grant of land 
to aid in the construction of a railroad from 
some point on the western boundary of Minne- 
sota to the Winnipeg district of British North 
America; which was referred to the Committee 
on the Public Lands, and ordered to be printed. 


UNITED STATES BONDS. 


Mr. VAN TRUMP. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Secretary of the Treasury bo, 
and he is hereby, directed to furnish this House, at 
his carliest convenience, and in as condensed a form 
as shall be consistent with a full statement of each 
class of expenditure, an account of the disbursements 
of the several appropriations made by Congress to 
pay tho expenses of issuing and sale of the public 

onds of the United States, for commissions, cost of 
ongraving, cost of paper, cost of printing, and other 
expenses, under the following acts of Congress, to wit: 


Act of March 2, 1861, in the sum of. $10,000 
Act of July 17, 1861, in the sum of.. 200,000 
Actof August 5, 1861, in the sum o 160,000 
Act of February 25, 1862, in the sum of. 300,000 
Act of July 11, 1862, in the sum of.. 300,000 
Act of March 3, 1863, in the sum of 600,000 
Act of March 8, 1864, in the sum of 100,000 
Act of June 30, 1864, in the sum of, 400,000 
Act of March 3, 1865, in the sum 600,000 
Act of July 23, 1866, in the sum of.. . 2,000, 00¢ 
Act of March 2, 1807, in the sum of 000,000 
Act of July 20, 1863, in the sum of. 1,250,000 
Act of March 3, 1869, in the sum of. ~ 400,090 


Mr. WASHBURN, of Massachusetts. I 
object. 
TERRITORY OF ALASKA. 

Mr. JULIAN. Task unanimous consent to 
offer the following resolution relating to lands 
in Alaska: 

Resolved, That the Comnittecon the Public Lands 
be instructed to inauire into the expediency of pro- 
viding by law for oxtending the homestead and pre- 
emption laws over the territory of Alaska, together 
with the land laws of the United States generally, 
so far as they may be applicable and necessary. 


Mr. CULLOM. I willstateto the gentleman 
that there is a bill before the Committee on 
the Territories which covers this case entirely. 
The committee will report on it in a day or 


two. 

The SPEAKER. Does the gentleman from 
Illinois [Mr. CuLLom] object to the consider- 
ation of the résolution? 


Mr. CULLOM. Ido. 


ORDER OF BUSINESS. 


Mr. HOOPER, of Massachusetts. 
for the regular order. 


T call 


the morning. 


The SPEAKER. The regular order ‘of 
business having been called; the morning hour. 
has commenced, and committees will be called. 
for reports, beginning with the Committee ‘on 
Mines and Mining, where the call last:rasted: : 

Mr, CULLOM. I would inquire of the Chair. 
what becomes of the Washington and New 
York railroad: bill which was before the House 
at the close of the morning ‘hour yesterday ? 

A ae SPEAKER. It is on the Speaker's 
able. i Se a os 

Mr. CULLOM.:.. How. will. it 
before the House? gears : 

The SPEAKER. It will. not-be- reached 
until the House goes by a special-vote to the 
business on the Speaker's table. 006° 3 0! 


ADVERSE REPORT. 


Mr. fERRIss, from the Committee on Mines 
and Mining, reported adversely on the bill (H. 
R. No. 1045) in relation to tunnel claims; and 
the same was laid on the table. 


MINING CLAIMS, 


Mr. SARGENT. I am unanimously in- 
structed by the Committee on Mines and Min- 
ing to regort back, with the recommendation 
that it do pass, the bill (H. R. No. 562) to 
amend an act granting the right of way ‘to 
ditch and canal owners over the public lands, 
and for other purposes. J l 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill'was read. It proposes to amend the 
act granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes, approved July 26, 1866, by adding 
thereto the following additional sections, num- 
bered twelve, thirteen, fourteen, fifteen, and six- 
teen respectively, which shall hereafter consti- 
tute and form à part of the aforesaid act: 


Suc. 12. And be it further enacted, Thatclaims usually 
called “placers,” including all forms of deposit, ox- 
cepting voins of quartz, or other rock in place, shall 
be subject to entry and patent under this act, under 
like circumstances and conditions, and upon similar 
proceedings, as are provided for vein or lode claims; 
Provided, That where the lands have been previously 
surveyed by the United States tho entry in its ex- 
terior limits shall conform to tho legal subdivisions 
of tho public lands, no further survey or plat in such 
case being required, andthe lands may be paid for at 
the rate of $250 per acre: Provided further, That 
legal subdivisions of forty acres may be subdivided 
into ten-acre tracts; and that two or more persons, 
or associations of persons, having contiguous claims, 
may makejoint entry thereof: And provided further, 
That no location of a placer claim hereafter mado 
shall exceed one hundred and sixty acres for any one 
person or association of persons; and nothing in this 
section contained shall defeat or impair any bona 
Jide preémption or homestead claim, or authorize the 
sale of the improvements of any bona fide settler to 
any other purchaser. . 

Suxo. 13. And be it further enacted, That where said 
person or association, they and their grantors, shall 
have held and worked their said claims for a period 
equal to the time prescribed by the statute of limit- 
ations for mining claims of the State or Territory 
where the same inay be situated, evidence of such 
possession and working of the claims for such period 
shall bo sufficient to establish,a right to a patent 
th ereto under this act, in the absence of any adverse 
claim. 

Src. 14. And beit further enacted, That all affidavits 
required to bo made under this act, or the act of 
which it is amendatory, may be verified before any 
officer authorized to administer oaths within the land 
district whercethe claims may be situated, and all tes- 
timony and proofs may be taken before any such 
ofticer, and, when duly certified by the officer taking 
the same, shall have the same force and effect as if 
taken before the register and receiver of the land 
oflice: Provided, That in all causes of contest such 
testimony and proofs shall only be taken on at least 
ten days’ personal notice to the opposing partics, 
when such parties can be found; and if they cannot 
be found, then by at least forty days’ publication 
in.& newspaper published nearest to the location of 
said claims; and the register of the land office shall 
require proof that such notice has been given. 

Sro. 15. And be it further enacted, That registers 
and receiversshall receive the same fees for services 
under this act as are provided by law for. like ser- 
vices under other acts of Congress; and that effeot 
shall be given to the foregoing act according tasach 
regulations as may be prescribed’ by the Commis- 
sioner of the General Land Office. 7 cee 

Suc. 16. And be it further enacted, That so. much 
of the actof March 3, 1853, entitled “Anact to pro- 
vide for the survey of the public lands in Californii, 
the granting of preémption rights, and for osi er 
purposes,” as provides that none other than towns ae 
lines shall be sarveyed where theJands are mineral, 
is hereby repealed. And the public surveys aro 

i| hereby oxtended overall such lands: Provided, Tha 
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all subdividing of surveyed lands into lots less than 
one hundred and sixty acres may be done by county 
and local surveyors at the expense of the chuim- 
ants. ` 

Mr. WARD. That seems tobe a very im- 
portant bill. ‘F trust it will be explained by 
the gentleman who reports it before it is put 
on its passage... =- : : 

Mr. SARGENT. Mr. Speaker, I will ex- 
plain the bill before asking a vote on it. In 
duly, 1866, Congress passed a law by which 
the holders of quartz mining claims could pur-. 
chase their claims. It extended the principle 
of the preémption laws and recognized the 
possession. of miners so far as quartz mines 
were concerned. That law in its purposes was 
most excellent. Its intention was thatthe men 
who were investing large amounts of money or 
of labor to carry on mining industry onsquartz 
veins should have the right to buy for a cer- 
tain stipulated amount the claims which they 
were improving, and out of which they were 
taking the gold and the silver which passed into 
the currents of trade.. The bill, however, in 
some respects did not reach its fall beneficial 
intents from difficulties which—-I think rather 
by the construction of the Land Office than by. 
the intention of Congress—were thrown into 
the way of miners in proving up their preémp- 
tions, or ‘‘claims,’’ as they are called in mining 
parlance. The act, however, has been availed 
of to a certain extent by quartz miners. The 
proposition of this bill is to extend the princi- 
ples of that.act relieved of the features which 
obstruct its beneficial operation to general min- 
ing claims. We propose by this bill to allow the 
placer miner who owns a limited quantity of 
land uader mining customs to come before the 
land office and make proof of his possession, 
and having so donc to the satisfaction of the 
Government, and shown that thero is no ad- 
verse claim whatever, that then he shall pay 
double the minimum price for his claim and 
have a patent for it. 

The principle of the bill, as I have said, is 
exactly that of the homestead bill or the pre- 
emption laws in that it recognizes a prior pos- 
session by the miner and enables him, by virtue 
of that possession, and on payment of the price 
which is charged in the bill, to have a title to 
the land. Now, the effect of this bill, which is 
most earnestly asked for by the miners of the 
country generally, as Lean show by the press 
of the mining States and Territories and by 
the resolutions of public meetings held among 
the miners having reference to this bill—the 
effect of it will be that our mining population 
will be attached to the soil, that they will be 
changed from the nomadic, wandering charac- 
ter which they now have to seitled communi- 

ties. hey will have an interest in the soil 
which differs from the present mere tenancy at 
will in having a fee-simple title, whereby a man 
in putting valuable improvements on his land 
will know that it cannot be taken from him 
either by changed policy of the Government 
or by any person among his neighbors who may 
desire to take it away from him by fraud or 
force. The effect will be to save the miners 
an immense amount of litigation among them- 
selves as to priority of claims, boundaries, 
and the thousand and one questions which, 
where a title cannot be obtained from the Gov- 
ernmentof the United States, come up month 
after month to occupy our courts, to tax the 
miners with the expense of tedious litigation, 
and thereby to make mining expensive and 
unprofitable and to discourage it, 

1 think that this principle of the bill willbe 
assented to by every gentleman. There cer- 
tainly is a great difference in the prosperity of 
communities where the soil is owned by small 
proprietors and those where there is no right 
to the soil itself or to the improvements placed 
upon it [might point to the condition ia 

which the tenant system has left Ireland. I 
might appeal to the common sense of every 
gentleman if i¢ does not conduce to the pros- 
perity.of any community that those who ex- 
ercise its industry shall own the soil; if it 


does not encourage them to make improve- 
ments and thereby add to the wealth of the 
community. But Iwill ask gentlemen who 
visited my own State or any of the mining 
States and Territories last summer, availing 
themselves of the opportunity afforded by the 
Pacifie railroad, if they did not notice many 
counties where placer and other mining oper- 
ations are carried on, where most of the towns 
are builtof shakes and logs, and are of a very 
superficial character?) A principal cause of 
that is found in the fact that the miner when 
he buys a piece of landof another miner gets 
nothing but a mere possessory right, and con- 
sequently he is cautious how he puis on expen- 


sive machinery, except in rare instances, where | 


he is willing to take extra hazard. 

Our towns partake of the same feeling. 
There is a sense of insecurity, and especially 
since the large railroad grants running through 
mining States and counties have led to surveys 
of mining lands as well as others, and the plats 
of survey have been filed in the local land of- 
fices. The farmers can all go there and prove 
up their lands, except as the miners obstruct 
them ; but when the miner goes there and wants 
to secure himself in his possession he finds 
that there is no law whatever by which he can 
establish his right, and consequently one class 
of the community are able to get a title which 
may infringe on the rights of others and the 
other is left with no remedy whatever. <A sys- 
tem of affidavits has been devised by the Land 
Oilice by which the miner and his neighbors 
may swear that the particular piece of ground 
is more valuable for mining than it is for agri- 
cultural purposes, and this prevents or delays 
the entry of the land by the farmer. But the 
miner is liable to be summoned to the land 
office once, twice, or three times a year, in 
order to establish the fact over and over again, 
that the land is more valuable for mining than 
for farming. The consequence is that the spirit 
of the miner is worn out, and he sometimes 
abandons his claim out of sheer impossibility 
to undergo the great expenses and annoyances 
which are imposed upon him on this account. 
Now, I want to do away with all this. I 
desire. to give to the miner the benefit of pre- 
emption, to give him an opportunity to buy his 
claim ; the sameright that you gave to the lead 
miners of Wisconsin years ago to buy their 
mining claims; the same right that in 1866 you 
gave to the quartz miner to buy bis elaim. 

There is another objection to the present 
system. Capital, as is well known, is always 
hesitating and cautious. The time when the 
miner could finda claim which could be easily 
worked and would be quickly remunerative is 
past. It is very rarely now that gold is found 
glittering among the grass roots. Most of the 
claims now worked are deep in the bowels of 
the earth; old river channels covered up by 
convulsions of nature, by mountains and lofty 
hills; deposits which can only be reached by 
long and expensive tunnels. 


Now, generally the miner is a poor man. 


who cannot with his own hands alone and 
without capital construct the necessary works 
to develop his mining claim. Consequently 
many promising mining enterprises he idle 
which, if they could be developed, would add 
greatly to the taxable wealth of the country 
and stimulate its trade. When you appeal to 
the capitalist to put his money into any of 
these enterprises he is apt to say to you that 
you cannot guaranty to him any title in the 
property. To be sure, you could give a mort- 


gage on the claim to pay the money advanced: 


to develop it, but the Government ai any time 
might change its policy, and you would be 
thrown out of possession, or some other miner 
might come along and jump your claim and 
you would have to go into court and engage in 


expensive litigation in order to recover your | 
rights, and all the time with the hazard of | 
Consequentiy capital, with its | 


losing them. 
slow and hesitating step and its cautious habits, 


does not make the investments whichareneces- | 


| for their opinion in regard to it. 


sary to carry on these works, and mining prop- 
erty suffers from the want of that security which 
can be obtained for other property in the Uni- 
ted States and for almost any honest enterprise. 
Now, we want to change this also and to sa fix 
it that the miner can have such a right that he 
can raise upon his claim the means by which 
he can develop its hidden wealth. 

As I have already said—and I repeat it, for 
I wish to impress it.upon the minds of gentle- 
men—the day of easy mining is past. The 
gold which so stimulates the business of the 
country, which enables us to- pay the interest 
on cur debt, and in a great degree to keep up 
our balance of exchanges in the markets of the 
vorld, comes from Jong, hazardous, or difficult 
enterprises, which require years of labor and 
much capital in order that they may be carried 
to a successful. result. I say further that the 
present system is wasteful, in that it does not 
improve the region where these mines are sit- 
uated. Jask gentlemen if they do not remem- 
ber that the most desolate part. of our State, 
that which could be made to rank with the 
wealthiest, that which should be the most flour- 
ishing, considering the mineral treasures which 
lie in its bosom, is, on the contrary, many parts 
of it, to a great degree desolate. 

As soon as the miner makes any money he 
carries it off and invests it where title to landed 
property is secure. He cannot invest it around 
him, for there is nothing in the nature of real 
estate there in which he can confide his money. 
He goes off to some place in the valleys, to 
San Francisco, New York, Chicago, or some 
other place, and there invests his money, be- 
cause there is security for the return of the prin- 
cipal, and for the payment of interest upon it. 

The proposition I advance is supported by 
our best men in California, our intelligent 
miners, our statesmen—in fact the whole pub- 
lie opinion of our State. I will send to the 
Clerk’s desk to be read a short extract from a 
recent article published in the San Francisco 
Bulletin, one of the leading papers on the 
Pacific coast, in which the editor adverts to 
the opinion in California with regard to the 
measure to which I have referred. 

The Clerk read as follows : 

“Sale of Mineral Lands.—Witb hardly an important 
exception the press of the mining counties, cither 
openly or tacitly, approves SARGENT’S bill for the sale 
of themineral lands. Tho Grass Valley Union, pub- 
lished in the most prosperous mining county in tho 
State, and where there was formerly thestrongcatop- 
position to such a measure, says it should become a 
law withoutdelay. Its passage would stop a world of 
costly litigation, and would increase the security and 
value of property rights. Ic used to be thought the 
sale of the mineral lands would interforo with mining 
rights; the Union now contends that it is necessary 
to protect them. It says that under the present sys- 
tem miners have no rights, unless they are large 
guartz owners and are aple to procure titles, no mat- 
ter what the cost is.” 

Mr. SARGENT. Asa further evidence that 
the bill I have introduced is not merely locally 
acceptable in my own State among the miners 
there I ask the attention of the House toa 
series of resolutions adopted at a large public 
mecting of the miners in Colorado Territory. 
As I understand the matter, the gentleman 
from Colorado Verritory [Mr. BRADFORD] sent 
a copy of this bill to his constituents, asking 
The result 
comes back in a series of resolutions adopted 
there, declaring that the billis just, that it is 
needed to meet the wants of the mining sec- 
tion, and urging upon their Delegate and upon 
members of Congress generally the support of 
the measure. The documentemanates from per- 
sons whom I do not know. It is as follows: 

FAIRPLAY, COLORADO TERRITORY, 
March 2, 1870. 


Hon. A. A. Sargent: 
A. large and cathusiastic meeting of the citizens 
of Park county, Qolorado Torritory, interested in 

lacer mining and mines, assombled in Cumming’s 


| Hall on the evening of Mareh 2, to take into con- 


sideration theamendmentto the mining act,a! qd 
23th of July, 1835, as proposed by Louse bil! No 
introduced by Hon, A. A. Sancenz, member of 
gress from California, After afree and full consider- 
ation and explanation of the probable working of 
the amendment, should the same become the law, 


! together with the necessity of some proper and uni- 
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form legislation on thesubject, the meeting appointed 
® committee to draft preamble and resolutions, which 
wore unanimously adopted, and resolved that a copy 
of the same should be furnished our Delegate in 
Congress: „also to the Ion. A. A. Sancens. together 
with the Washington Chronicle, Denver News, and 
‘Tribune. : 
,, Whereas on the 13th day of December, A. D. 1869, 
dion. A. A. Sargent, member of Congress from Cal- 
ifornia, introduced House bill No. 562 as an amend- 
ment to theminingact approved 26th July, 1866; and 
whereas after ten years of pioneer life in developing 
the mineral resources of the United States, and no 
opportunity having been permitted us by proper cón- 
eressional legislation whereby we couldsecure United 
States title for our property; and whereasthe amend- 
ment proposed by House bill No. 562 meets our wants 
and is eminently mect and proper : Therefore, 

Le it resolved, first, That:we concur in the amond- 
ment, and most earnestly hope that it may pass Con- 
gress and become the law of the land. ; 

_ Second. Thatacopy of the proceedings of this meet- 
ing, together with the preamble and resolutions, be 
furnished to our Delegate in Congress, Hon. A. 
Buaprorp, and that he be requested to use all hon- 
orable means to secure its passage, and that Hon. 
A. A. Sargent be furnished a copy of said preamble 
and resolutions, properly attested by the president 
and secretary; also a copy to the Daily Washington 
Chronicle, ; 

On motion the secretary was requested to furnish 
copies of the entire proceedings to the Denver Tri- 
bune and News. : 


On motion tho meeting adjourned. 

CHARLES W. LOWE, President. 
Attest: 
S. A. SAFFORD, Secretary. . 

Now, Mr. Speaker, I do not wish to prolong 
the debate upon this measure. I think it is 
founded upon justice. T know that it will be 
beneficial to the mining States and Territories. 
I know that it is in accordance with previous 
legislation; that.it is in accordance with the 
principle of the homestead and the preémption 
laws; that it isin consonance with oar legis- 
lation of 1866 relating to quartz-mining claims; 
and that the features of the bill, so far as it 
affects the proving up of the rights of miners, 
are more liberal, more carefally drawn, and 
consequently will work more smoothly than 
any other other proposition which has been 
adopted by Congress. I will say that the bill 
is the fruit of twenty years’ experience of my 
own in the heart of the mining region, in 
Nevada county, where I have resided for that 
length of time, and where I have tried bun- 
dreds, and I may say thousands of mining 
suils, and through my acquaintance with the 
miners have become thoroughly acquainted 
with the conditions which govern their inter- 
ests in this matter. 

If no further debate is desired upon the bill 
I will call the previous question. . 

Mr. JULIAN. I would like to make an 
observation or two upon the bill, + 

Mr. SARGENT. How many minutes does 
the gentleman want? 

Mr. JULIAN. Five or ten. 

. Mr. SARGENT. £ yield to the gentleman 
for ten minutes. 

Mr. JULIAN. Mr. Speaker, this is a bill 
amendatory of the act of July 26, 1836, pro- 
viding for the sale of the mineral lands of the 
Government. The act was entitled “ An act 
granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes.’’ Tthad a false title, calculated to 
mislead every man who read it; and undera 
false title it was passed through the Senate 
and the House, without opportunity for any 
thorough discussion of its propositions, 1t 
not only had a-false title, but I hold that it 
was based upon false principles of legislation. 
What I mean is that it founded a great policy 
relative to the mineral lands of this Govern- 
ment and affecting a million square miles of 
territory, upon the uncertain, unstable title held 
by the miners under local customs. - My princi- 
pal object at present is to call attention par- 


ticularly to the character of these local laws. | 


On that subject I proposeto read from a logis- 
lative reportto the senate of Nevada, the great 


2 Š : l 
center of our mineral regions, to show the 


character of the local customs on which the 
original actis based, and of which the bill 
now pending is amendatory. Hear what is 
said by the high authority to which Í refer: 


“As an oxample the committee may refer to the Hi 


1 


| of local law re 


new State of Nevada. And perhaps they cannot do 
better than quote the: following from the recently 


published report of the senate committee of that | 


State on mines and mining interests. The commit- 


tee say that ‘as te uniformity thero is nothing ap-. 


proaching it. There never was confusion worse con= 
founded. More than two hundred petty districts 
within the limits of a single State, cach with its self- 
approved code; these codes differing not alone each 
trom the other, but presenting numberless instances 


of contradiction in themselves, The law of one point $ 


is not the iaw of another five miles distant; arid a 
little further on will be a code whichis the law of 
neither of the former, and so on ad infinitum, with 
the farther disturbing factsupetadded that the writ- 
ten laws themselves may be overran by some pecu- 
liar custom, which can be found nowhere recorded, 
and the proof of which will vary.with the volume 
of interested affidavits which may be brought on 
either side to establish it. Again, in one district the 
‘work required to be done to hold a claim is nom- 
inal, iù another exorbitant, in another abolished, in 
another adjourned’ from year to year. A stranger 
seeking to ascertain tho law is surprised to learn 
that there is no satisfactory public record to which 
hocan refer, no public ofiicer to whom ho mayapply 
who is under any bond or obligation to furnish him 
information or guaranty its authenticity. Often in 
the new districts he finds there is not even the sem- 
blance of a code, but asimple resolution adopting the 
code of some other district, which may bo a hundred 
miles distant. What guarantee has he for the invest- 
mentof cither capita! or labor under such asystem?? 

“Fhe report proceeds to show that these regula- 
tions, such as they are, have no permanency. ‘A 
miners’ meeting,’ the committce say, ‘adopts a code; 
itstonds apparently asthe law. Sometimeafter, ona 
few days’ notice, a corporal’s guard assembles, and; 
on simple motion, radically changes the whole sys- 
tem by which claimsmay be held in adistrict. Before 
aman may traverse the Stato the laws of 2 district, 
which by examination and study he may have mas- 
tered, may be swept away and no longerstand as the 
Jaws which govern the interost ho may have acquired, 
and the change has heen one which by no reasonable 
diligence could he beexpected tohavo knowledgeof.’ 

“ As to protection to the miner and encouragement 
to the capitalist, the report shows that ‘the present 
system, or rather lack of system, affords neither, The 
curse of uncertainty of titles to land in our sister 
State did not, through fiftcen years of her history, 
more paralyze her progress than the uncertainty of 
mining titles in the outside districts now retards our 
development.’ ” 


Now, Mr. Speaker, these interesting facts, 
officially stated in the interest of the miners 
of Nevada, will doubtlessapply in the main to 
the great mining districts outside of that State. 
They teach but one lesson, well stated in the 
report referred to, namely, ‘‘ the need of some 
legislation which will enable those who are 
citizens in fact to acquire a title which will 
stand in law, and which will giv urance to 
to capitalists from abroad that they may safely 
invest in the mines.’’ This isthe great want, 
and the ery which comes up from the miners 
in ell sections. Several of the mining States 
and Territories are now seeking a remedy for 
the evils referred to in the adoption of codes 
gulating the possessory rights 
of individaals; but the root of the mischief 
isthe reservation of the fee by the Goyern- 
meni, aud no mere lopping off the branches 
will safice. Let Congress extend the oper- 
ations of the Land Oilice over these reserved 
regions, and when the title has been fairly 
vested in the miners, through a well-digested 
system of survey and sale, order will gradu- 
ally grow out of chaos, and make impossible 
the intolerable mischiefs which else will be 
sure to follow. ‘hisis the sovereign remedy, 
and the facts recited show that local laws, or 
any law of Congress which shail recognize 
them asits basis, will only aggravate the diff- 
culty. Radical work is demanded, seeking a 
cure for existing evils in the removal of their 
cause, and every hour of delay will but mul- 


e ass 


| tiply the obstacles which the present policy of 


the Government has already occasioned. 
Why, Mr. Speaker, the man who built his 
house upon the sand was a wise man in com- 
parison with Congress when it made these local 
customs the basis of a great land policy for 
the Government. In the State of California 
alone there are five hundred mining districts, 
as I learn from ihe commissioner of mining 
statisties of the Government, and probably 
fifteen hundred or two thousand districts in the 
whole mineral country. The length of the lode 
or vein claimed by a miner in one district is so 
much by definition, and in another district it 
is anotherthing. The width of the vein is one 


} 


H 
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thing in one mineral district and. another thing 
in another. The amount of labor to be done 
in order to acquire title is one thing in one place 
and defined to be another thing. in. another 
place. Everything is confusion, and’even that 
eorfusion has nothing of stability in it, butas 
fiekle and as changeable asthe wind. `> 

-sL Object to. this law of 1866 for the further 
reason that it:provides also for something:en- 
tirely unheard of in the legislation: of:any civil- 
ized country in the world, and that‘is the right 
ofa miner to follow the vein he discovers with 
its dips, angles, and elevations on toand under 
the land of another, whieh land: must: be held 
subject to thatright.. Neither the mining codes 
of England, Germany, France, nor Prussia 
know anything of such a principle, norcan the 
mining laws of Spain be quoted as precedents. 
It is peculiar to the mining law of 1866, which 
was carried through this House under a false 

title, and. by parliamentary tactics not at all 

creditable to any legislation. i rewi 

TheSPHAKER. The gentleman’s time has 
expired. : : eae os 

Mr. JULIAN. I ask the 
me five minutes. more. 

Mr. SARGENT. Certainly: ..00 00. 

Mr. JULIAN. Mr. Speaker, whatwe.need 
ig an extension of the Government surveys.over 
these mineral lands through the machinery of 
the General Land Office located in the midst of 
these mineral treasures. and able to déal with 
them, establishing the right of ownership in the 
miner in square forms on the geodetieal princi- 
ple of ownership down to the centerof the earth. 

No other method can quiet titles in: these 
mineral regions. I admit that there may bea 
hardship in allowing a man to discover and 
hold a lode or vein of mineral which can be 
traced to the land of another, and from which 
he is debarred. There isa hardship. in’ that; 
but there isa far greater hardship in the Jaw 
as it now stands, recognizing the right every- 
where to pursue a vein or lode on to the land 
of another, inasmuch as it breeds intermina- 
ble litigation and never can be resorted to as 
a method of settling titles to these lands. 

Mr. Speaker, I have no time to discuss the 
details of this bill. Iam not prepared to say 
how I shall vote upon it. It:seems to me to 
contain some provisions really amendatory of 
the act of 1866. But I am not much in favor 
of putting new wine into old bottles. . Itisnot 
generally a very wise policy to do so. When 
I speak as I have done of the character of this 


gentleman to give 


j act of 1866, of which the bill now pending is 


amendatory, when [speak of its basis as Ihave 
spoken of it, of its resting. upon these unsta- 
ble and uncertain local customs. and when f 
point ont the absurdity of calling anything a 
custom which has not years on its side, which 
is a solecism in itself, and wren I deprecate 
this kind of legislation totally, I desire to say 
that I do so in all these particulars with entire 
respect for the gentlemen here who represent 
these mining regions; simply stating for myself, 
however, that having spent some two months 
on the Pacific coast last year, and. conversed 
quite familiarly with intelligent. miners in dif- 
ferent quarters, I found a very emphatic con~- 
currence on their part with my views, © And 
I speak on their behalf without pretending to 
represent the views of others. : 

I would have been glad, Mr. Speaker, to have 
said more on this question, and I intended 
early in the session to: give it special attention, 
| but the condition of my health and the unusual 
press of other business: have stood ia the way 


|} of the duty which I had marked out formyself. 


My views, however, on this whole question are 
fully on record in the debates of ‘this. House 
years ago, and ina earefally prepared report 
submitted by myself in 1866 and printed in 
| extra numbersasa document. Itkerefore add 
nothing further now.: ~ ee 
i Low yield for five min- 
utes to the gentleman from New York, [AL 
Furriss. j ; 

Mr. BE 


BRISS.. Mr. Speaker, I have list- 
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ened with considerable interest to the argument 
of the chairman of the Committee on the Public 
Lands, [Mr. JULIAN, ] and I think the gentle- 
man has discussed everything else relating to 
the position ofthese lands except the provisions 
of this. bill. Now, Iam not prepared to defend 
the act to which the gentleman refers—an act 
which was passed under such extraordinary 
circumstances as he alleges it was. But the 
gentleman has said nothing against the pro- 
visions of this bill. Assuming that the act of 
which this is amendatory is subject to the crit- 
icigm which he has passed upon it, that would 
militate nothing against this bill, 

This is a billamending that act. If itigsuch 
a vicious act as the gentleman himself would 
have us believe, then, sir, it is highly important 
that it should be amended. Now what are the 
provisions of this law? They are simply two. 
As the law now stands it is impossible for 
any once to obtain a title to any quantity of land 
from the Government in less quantity than forty 
acres. Now, it is well known that as regards 
mining lands itis important that parties should 
be enabled to obtain titles to smaller quantities 
than forty acres, and the main provision of 
this bill is that the miner shall be entitled under 
certain circumstances to acquire titles to lands 
in tracts not exceeding ten acres. Nothing 
has been said against this provision of the bill 
by the gentleman from Indiana, [Mr. Jurian, ] 
and I think it must be apparent that the lan- 
guage issufliciently guarded to protect the rights 
of all parties. 

Another provision of the bill is in regard to 
taking proofs, the third additional section 
having reference to that matter. The provis- 
ions of the law, as it now stands, are very 
onerous to parties residing in parts of the coun- 
try which are sparsely settled and where the 
oflices in which proois can be taken are far 
distant from the residences of those persons. 
It is believed that it would be of great benefit 
to such parties, without working any injury 
whatever, to provide that affidavits under the 
act may be verilied in the district where the 
claims may be situated, and, as stated in this 
bill, that. when duly certified by the officer 
taking the same shall have the same foree and 
effect as if taken before the register and 
receiver of the land ollice.” 

Now, sir, until the gentleman says something 
against the provisions of this amended bill | 
submit that the argument against the original 
law should avail but very little. 

Mr. SARGENT, No one is more disposed 
than myself to do full justice to the intelligence 
and industry which the gentleman from Indiana 
[Mr. J uLtay] brings to the consideration of all 
Jand questions; and I believe and know from 
my observation of that gentleman, not only 
during this Congress, but before, that he is 
actuated only by honest purposes. I think, 
however, that the objections which he stated 
do not apply to this bill, and I notice with 
pleasure that he himself hesitates to advance 
an objection to the bill, I do not think that 
it is relevant to this discussion for me to defend 
what may be called the common law customs 
of the miners of California. Suffice it to say 
that they are well understood and fully admin- 
istered by our courts. ‘They have been recog- 
nized by special enactments of Congress, aud 

- are administered in the Supreme Court of the 
United States on all questions arising out of 
the possession or ownership of mining claims. 

It is true there are some five hundred mining 
districts in the State of California. I think 
that that number is correct. But itis a great 


State; the mining region is extensive; anda! 


mining district is so regulated by the miners 
themselves as that its exterior boundaries shall 
cut be too far from the center. The miners 
then have ready access to the records which 
they make of their mining claims for consulta- 
tion, which is frequently necessary in order to 
ascertain boundaries and priority. 

It is trne that in some districts more feet are 
allowed for quartz claims than in others, be- 


cause in some districts the quartz ledges are 
richer than in others; and the rule is that the 
value of one mining claim shall be as nearly 
assimilated to that of another as they can be 
by mining laws before development. If there 
is any evil in the system now existign that merits 
condemnation this bill is designed as a remedy 
for it. i 

I now yield to the gentleman from Indiana 
[Mr. Nipiack] to offer an amendment. 

Mr. NIBLACK. I offer the following as an 
additional section to the bill: 

Src. 17. And be it further enacted, That none of the 
rights conferred by sections five, eight, and nine of 
the act to which this act is amendatory shall be abro- 
gated by this act; and thesame are hereby extended 
toall public lands affected by this act. And all patents 
granted or preémptions or homesteads allowed shall 
be subject to any vested and accrued water-rights or 
rights to ditches and reservoirs used in connection 
with such water-rights as may havo been acquired 
under or recognized by the ninth section of the act 
of which this act is amendatory. $ 

During my visit to California last summer 
my attention was called to this subject and to 
the great need of additional legislation upon 
this question affecting the rights of miners in 
that State and in the adjacent States and Ter- 
ritories. Iam assured by friends residing in 
the mining districts that the proposed amend- 
ment to the existing mining laws is substan- 
tially what they need and is entirely acceptable 
tothem. J have reason to believe, therefore, 
that the bill ought to pass. I am not sure that 
the amendment which I offer is necessary for 
the protection of therights which it is intended 
particularly to secure, but I am quite sure, and 
upon that point I have had some consultation 
with gentlemen interested, that it will do no 
harm. Out of abundance of caution, therefore, 
I have sought the opportunity to offer this 
amendment, and I trust it will be adopted. 
Whether it is or is not I am prepared to vote 
for the bill, but I shall do so much more cheer- 
fully if the amendment shall be adopted. 

Mr. SARGENT. The object of the amend- 
ment is unquestionably right. It is not the 
intention of the bill to take away any rights 
secured by the former act, and if there is any 
doubt about it the amendment ought to be 
adopted. TI yield now to my colleague, [Mr. 
JonNson. 

Mr. JOHNSON. Tofferthe following amend- 
ment, to come in at the end of section thirteen: 


Provided, however, Thatnothing in this act shall be 
decmed to impair any lien which may have attached 
In any way whatever to any mining claim or prop- 
oriy deg attached prior to tho issuance of a 
patent. i 

Mr. SARGENT. 
to be offered. 

Mr. JOHNSON. I only wish to say a word 
or two with regard to my own position upon 
this bill, and I would not crave the indulgence 
of the House even to say a word but in explan- 
ation of my conduct in supporting this bill. 
It is well known in California that heretofore 
1 have opposed all congressional legislation 
upon this subject. I have based my opposition 
to congressional interference in these mining 
matters upon the ground that the control of the 
mineral lands belongs to the States by virtue of 
the principle of State sovereignty. But I am 
driven from that position, as I take it, by the 
new order of things and by the decision of the 
Supreme Court, and must now yield to superior 
power. And as the miners of my State desire 
to have some such legislation as this passed, I 
will cheerfully coUperate with my colleague 
{Mr. Sargent] and ask of this House to pass 
this bill. I do not believe it is the best that 
could be adopted; but I am certain thatit is the 
best we can get through the House at this time. 

Now a few words in regard to my amend- 
ment. The statute of limitations runs only two 
years in the State of California; that is, in 
California a man cannot maintain an action in 
regard to a mining claim unless he was in pos- 


Tallow that amendment 


session of it, or receiving rents and profits | 


therefrom, within two years of the date of his 
action. A mortgage or lien in our State runs 
chia Ba i a 

for four years. The object of my amendment 


is to maintain this mortgage lien or laborer’s 
lien which we take out in that State, although 
the miner may have transferred his claim and 
his grantee may have applied and received his 
patent. I suppose that statement is sufficient 
to explain my amendment. 

Mr. SARGENT. I wish to reserve to my- 
self the right, in case the amendment of the 
gentleman from Indiana [ Mr. Nrsiacx] should 
be-adopted, to move a verbal amendment to 
the bill to make it conform to that amend- 
ment. 

The SPEAKER. 
unanimous consent. 

No objection was made. 

Mr. SARGENT. Lnow move the previous 
question on the billand pending amendments. 

The previous question was seconded and the 
main question ordered, 

The first question was upon the amendment 
moved by Mr. Nisiack, to add the following 
to the bill: 


Sec. 17. And be it further enacted, That none of the 
rights conferred by sections five, eight, and nine of 
the act to which this act isamendatory shall be abro- 
gated by this act, and the same are hereby extended 
to all public lands affected by this act, and all patents 
granted and preémptions and homesteads allowed 
shall be subject to any vested and accrued water- 
rights or rights of ditches and reservoirs used in 
connection with such water-rights as may have been 
acquired under or recognized by the ninth section 
of the act of which this act is amendatory. 


The amendment was agreed to. 


The next question was upon the amendment 
moved by Mr. Jonnson, to add to section thir- 
teen the following: 


Provided, however, That nothing in this act shall 
be deemed to impair any lien which may have 
attached in any way whatever toany mining claim 
or property thereto attached prior to the issuance 
of a patent. 


The amendment was agreed to. 


Mr. SARGENT. I now move to amend 
the first clause of this bill so as to make it 
read, ‘hy adding thereto the following addi- 
tional sections, numbered twelve, thirteen, 
fourteen, fifteen, sixteen, and seventeen, re- 
spectively,” &c. 

The amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SUTRO TUNNEL. 


Mr. PERRISS. I have been instructed by 
the Committee on Mines and Mining to report 
back House bill No. 1179, explanatory of the 
act of July 25, 1866, relating to the Sutro 
tunnel, and to move that the committee be 
discharged from its further consideration, and 
that the same be laid on the table. his is 
not a unanimous report, and the committee 
have consented that the gentleman from Cali- 
fornia [Mr. SARGENT] might make a minority 
report, with the consent of the House. 

Mr. SARGENT. I will have the minority 


That can be done by 


| report ready to-morrow. As the morning hour 
i is about to expire I would ask to have action 


suspended upon this bill till to-morrow. 

, The SPEAKER. ‘hat would require unan 
Imous consent, as it would interfere with re- 
ports of other committees. There are eight 
minutes of the morning hour now remaining. 

_ Mr. SARGENT, f will state that the ori- 
ginal bill giving a grant of land and certain 
privileges to Adolf Sutro and his assigns pro- 
vided among other things that Mr. Sutro should 
have a royalty of two dollars a ton upon all 
rock that should be taken out of the Comstock 
lode by certain companies which were mining 
upon that lode after he had got his tunnel in 
to a certain extent and in a certain condition, 
whether that rock was taken out of his own 
tunnel or drawn to the surface by the hoisting- 
works of the companies, 
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Prior to that time a contract had been made 
with Mr. Sutro by some of the companies upon 
the lode wherein they bound him positively 
that he would within a certain length of time 
commence three shafts for the purposes of this 
tunnel, and have certain other work done upon 
the tunnel; that he would get subscriptions to 
the stock of the company to the amount of a 
certain number of millions of dollars as a guar- 
antee of his good faith and of the early com- 
pletion ofthetunnel. While that contract was 
in force, and before the expiration of the time 
within which these conditions were to be per- 
formed, Mr. Sutro came to Congress, and with 
his peculiar ability for representing his case 
in the strongest light to members personally, 
induced Congress to pass an act declaring that 
the amount of compensation provided to be paid 
to him in these contracts should remain a tax 
upon the companies forever, no matter whether 
he performed his part of these contracts or not. 
That was the logic of the actof Congress which 
was passed; and to show that I am correct in 
this I call attention to the fact that the press 
of this District a day or two since, in com- 
menting upon the action of the Committee on 
Mines and Mining, stated that the proposition 
to repeal this section had been voted down in 
that committee, leaving me in a minority of 
one, and that thereby there was confirmed to 
Mr. Sutro forever the right to charge two dol- 
lars a ton on all rock which may be taken out 
of that lode. 

After that act was passed, and when Mr. 
Sutro himself evidently did not dream of this 
construction to be put upon it; when even he 
did not suppose that it released him from the 
necessity of complying with his part of the con- 
tract and finishing the tunuel withiu a certain 
length of time, he went to those companies 
and procured from some of them an extension 
of the time during which the contract should 
run. But the original time expired and the 
extended time expired, and the companies, 
when they applied under the mining law of 
1866 for their patents, found that the law con- 
tained a provision that they should not have a 
patent for a single claim unless the patent con- 
tained a provision imposing this immense tax 
on them for all time. 

But before that construction of the law had 
been made the companies, in consequence of 
his delay in finishing his work, which up to 
the present time is scarcely more than com- 
menced, and until within a few. months not 
commenced at all, had gone on and erected 
upon those claims heavy machinery, whereby 
they went down deep into the bowels of the 
earth and made the developments which it 
was said this tunnel would accomplish. ‘They 
found among other things that there was no 
water down there to be drained out by this 
tunnel. It was found also that when shafts 
were extended perpendicularly into the earth 
and connected with the drifts extending hor- 
izontally a strong draft was created, making 
the air down there as cool as upon the surface 
of the earth—so much so that visitors to the 
mines were cautioned not to sit down lest they 
might take cold; and throughout the mines 
gates are put across these shafts and drifts in 
order to prevent a too strong current of air, 
by which the candles of the miners might be 
blown out and their work incommoded. 

By these developments the original objects 
of the tunnel were shown to be fallacious, that 
the tunnel was not necessary for the purpose 
of draining off water or for purposes of ven- 
tilation. 

The SPEAKER. 


expired, and the bill goes over. 
POSTAL COMMUNICATION WITH MEXICO. 


Mr. SHELDON, of Louisiana, by unanimous 
consent, introduced a bill (H. R. No. 1546) 
authorizing mail steamship service in the Gulf 
of Mexico between the port of New Orleans, 
Louisiana, and certain ports in the republic of 
Mexico; which was read afirst and second time, 


The morning hour has 


and referred to the select Committee on the 
Causes of the Reduction of American Tonnage. 


ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 


rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: i Da 

Joint resolution (H. R. No. 115) relative to 
legislative fund of Washington Territory. 

MENOMONEE INDIANS. 

Mr. SAWYER, by unanimous consent, in- 
troduced a -bill (H. R. No. 1547) to authorize 
the sale of certain lands reserved for the use of 
the Menomonee tribe of Indians in the State 
of Wisconsin ; which was read a first.and sec- 
ond time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


COAL. 


Mr. MAYNARD, by unanimous consent, 
submitted a communication from a committee 
appointed at a public meeting in Alleghany 
county, Maryland, relative to the tariff on coal; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


HON. RODERICK R. BULLER. 


Mr. STOUGHTON. Mr. Speaker, I am 
directed by the Committee on Military Affairs to 
callup thereport in the caseof Hon. R. R. Bur- 
Ler. The Committee on Military Affairs, who 
were authorized by the resolutions of the House 
of Representatives of the 4th day of February, 
1870, and March 1, 1870, to inquire into the 
alleged sale of appointments to the Military and 
Naval Academies by members of this Congress, 
have in this agreed to certain propositions 
which I will state. 

1. That on the 27th day of February, 1869, 
thesaid RODERICK R, BUTLER recommended the 
appointment of Augustus C. Tyler, son of Gen- 
eral Daniel Tyler, late of the United States 
Army, as a cadet at the West Point Military 
Academy. ` . 

2, That said Augustus C. Tyler was not a 
resident of the first congressional district of 
Tennessee. 

3. That after said appointment was made 
an agent or attorney of General Tyler gave to 
Mr. BUTLER the sum of $900, which said BUTLER 
received with the avowed intention of using 
the same for political purposes in the State of 
Tennessee. 

To these propositions four of the members 
of the committee signed their names, and two 
who were absent also concurred in them, thus 
constituting the majority of the committee. 

Mr. KELSEY. I hope we shall have the 
testimony read at the Clerk’s desk. 

Mr. STOUGHTON. Four of the members 
of the committee have signed the following 
resolution, and recommend its adoption: 

Resolved, That Roprrick R. BUTLER, a Represent- 
ative in Congress from the first congressional district 


of Tennessee, be, and he is hereby, expelled from his 
seat as a member of this House. 


Four members have also signed the follow- 
ing resolution: 

Resolved, That this House declares its condemna- 
tion of the action of Hon. RODERICK R. BUTLER, a 
Representative from the first district of Tonnessee, 
in nominating Angustus C. Tyler, who was not an 
actual resident of his district, as a cadet at the Mili- 
tary Academy at West Point, and in subsequently 
receiving money from the father of said cadet for 
political purposes in ‘Tennessee, as an unauthorized 
and dangerous practice. 

Without going into any argument in this 
case I desire to give way to the chairman of 
the Committee on Military Affairs to move an 
amendment, and I shall then call for the pre- 
vious question. a 

Mr. KELSEY. Let us have the testimony 
in this case read. 

The SPEAKER. Does the gentleman sub- 
mit his resolution ? i i 

Mr. STOUGHTON. Isubmit the follow- 
ing resolution from the majority of the Com- 
mittee ou Military Affairs: 

Resolved, That this House declaresitscondemnation 


l 


of the action of Hon. Ropemor R. Borui a Rep- 
resentative from the first district: of Tennessee, in 
nominating Augustus C. Tyler, whowas notan actual 
resident of his ‘district, as a cadet at the Military 
Academy at West Point, and in subsequently receiv- 
jng-money Pom tas father of said gadet for political 
rposes in Tennessee, as an ung ‘i = 
gerous practice. -oo ahs es endadan 
Mr. LOGAN, ` I offer the: following substi- 
tute for that resolution: 7.0 0i 
Resolved, That Rovegtcx R. BUTLER, a Represent- 
ative in Congress from the first congressional district 
of Tennessee, be,-and.he is hereby, expelled from his 


seat as a member of this House; : 

Ido not propose to make any remarks, but 
with the permission of the gentleman from 
Michigan, whorepresents the majority, [should 
like to explain. for a moment the. position of 
the tworesolutions and how it comes four mem- 
bers sign each resolution. Sie 

Mr. STOUGHTON. I yield to the gentle- 
man from. Illinois. . ; 

Mr. LOGAN. When. the vote was taken 
in the committee as to what course. should ‘be 
adopted the majority. of the members voted 
with the gentleman from Michigan; and hence 
his resolution is considered as the majority 
report, although yesterday morning when. it 
came to be signed only four of the six. mem- 
bers were present, two being absent. I, as 
chairman of the committee, with three others, 
signed the resolution I have submitted. That 
is how it comes that each report is signed by 
only four- members. I suggest that the evi- 
dence be read at the Clerk’s desk in a loud, 
clear voice, and that then the previous ques- 
tion be called. Such, I understand, was the 
agreement in the committee, that. the House 
should be left to decide the question’ on the 
evidence, without debate. Be, lest, 

Mr. STOUGHTON. | Such is my4ntention. 
I now ask that the testimony be read, and I 
shall then call for the previous question. 

The Clerk read as follows: 


Copy of nomination of Augustus O. Tyler. 
WASHINGTON, D. C., February 27, 1869. 

I nominate Augustus ©. Tyler, of Taylorsville, in 
the county of Johnson and State of Tennessee, as a 
suitable person to fill the cadet vacancy in the first 
congressional district of thatState. His ageis seven- 
teen years and one month. 

Very respectfully. - R. R. BUTLER. 
The SECRETARY or War. ; 


Piease send all communications for him. relative 
to this appointment to my care, House of fiepre: 
sentatives. R. R. BUTLER. 


WASHINGTON, February 17, 1870. 
A. Schoepfe sworn and examined. 


To the Chairman : F , 

I am forty-nine years old ; my residence is Wash- 
ington; Iam principal examincrin the Patent Office. 
I was connected with the procuring of acadetship to 
West Point for the son of General Tyler; the gen- 
eral was an intimate friend of mine, and wrote: to 
meto knowif [could not do something in behalfof his 
son toward getting him a cadetship; I tried for sev- 
eral months without success; then I met General 
Esto and asked himif he had any friends here in Con- 
gress through whom the appointment could be ob- 
tained. He looked about, and by and by told methat 
Mr. BUTLER of Tennessee hadan appointment which 
could be obtained for some worthy young man, as 
there was no applicant from his own district eligible 
to it. I did not see Mr. BUTLER ; never saw him till 
four or five months after the appointment was made. 
Well, the young man wentto West Point and was ro- 
jected just on a single, insignificant question; that 
was made the pretext for his rejection, that was all; 
the real reason was that he had been for sọ short a 
time a resident of Tennessee. General Tyler was 
very much embarrassed and mortified, and again 
asked me to intorfere in his behalf. I procured the 
assistance of other friends of General Tyler, and wo 
obtained fromthe President an order that the young 
man be reéxamined; he was reéxamined, and this 
time was admitted. . i : 

I do not myself know anything about the payment 
of any money to Mr. BUTLER: General Tyler ha 
told me that he was willing to do anything in. his 
power or go to any expense togethis sonan appoint- 
ment; there was money paid, however, to get the 
appointment ; General Tyler gave me the money, an 
I gave it to General Este; the amount I paid to Gen- 
eral Este was $1,500; I: took no money:.for.my own 
services: I did all I did out of anxiety to servo an 

old friend; I understood. the, money was: to:-g0. to 
‘Tennessee to be used. for election purposes; to Sup- 
port some newspapers that were in a needy and pre- 
carious condition; I do not know why-ho mas nae > 
this, whether. from: love for. the: party-or’ tor u it 
reason; -nover spoke with: him: upon the a ject, 
but f understood this from General Este. General 
Tylers: understanding was: that tho money he fur- 
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nished me was to be used in obtaining the appoint- 
ment for his son. I do not know that he knew before- 
band exactly in what way it was to be used; but he 
said to me in general terms he was willing to do any- 
thing he possibly could ‘to get his son appointed; I 
wrote to him itcould not be done unless he furnished 
this money; once wrote'to him that$1,100 would be 
sufficient; but I found out afterward it would cost 
$1,500, and £ wrote and told him so; I paid the money 
to General Esto because he had secured the appoint- 
mentof General Tyler’s son to a cadetship. Lunder- 
stood beforehand that if the appointment could be 
procured the means would be forthcoming. : 

Norse.— Witness afterward appeared and stated 
that he desired, to correct his testimony; that the 
amount he received and paid to General Este was 

2,300 instead of $1,500, 


WASHINGTON, February 21, 1870. 

Daniel Tyler sworn and examined. 

By the Chairman: . 

Question. Stato your age, residence, and occupa- 
tion, 

Answer. I am seventy-one years old. Since the 
commencement of the war I have had-no residence; 
Lhave been in Florida, South Carolina, and other 
States.. Lam boarding from hotel to hotel, spending 
my summers et the North and my winters at the 
South. I pay taxes in Connecticut, New Jersey, 
Pennsylvania, and New York. I have had a resi- 
dence in Connecticut until the war commenced. 
After the war was over I bought a place in New Jer- 
sey and lived there until about two years ago; since 
then I have been a traveler. ; 

Question. What is your occupation ? 

Answer. Iwas an engincer for many years. I građ- 
uated at West Point in 1819. F was for quite a num- 
ber of years in the Army—until 1835.. 

Question, Are-you connected now with the Army ? 

Answer, Lam not; E was connected with the Army 
fiom tho beginning of the war until near the close 
of it. 

Question. Were you born in the United States? 

Answer. Yes; I was born in Connecticut. The 
last vote that I gave was in New Jersey. That was 
at the last election of Mr. Lincoln, 

Question. It is in evidence here that your son was 
appointed to West Point by Mr. BUTLER, of Tennes- 
see, and itis further in evidence that you paid an 
amount of money for that appointment; I wish you 
to state if that is truc, and if so, how much money 
you did pay and to whom you paid it. 

Answer, Tho amount paid, I think, was in the 
neighborhood, of two thousand dollars. I should 
rather think it was under that. It was in a dratt 
on New York. ‘fhe money was given to General 
Schoepfo, a friend of mino here, and that wag the 
last Lever saw of it. 

Question. What is your son’s name ? 

Answer, Augustus O. Tylor, 

Question. Was he appointed? i 

Answer, Yes; and he is at Wost Point now. 

Question, Are you acquainted with Mr. BUTLER? 

Answer, I didnot know him; I would not know 
him now if I wero to see him. g 

Question, State how you camo to pay this money to 
Goneral Schoepte. i 

Anawer. Phe circumstanees were these: T had the 
promise of a cadet appointment at large for my son 


from tho last President of the United States. I camc. 


on here expecting to receive that appointment, but 
at last it was denied, There werosome pledges that 
had becn forgotten and that were made before tie 
promise to me, and probably to persons that had 
more Glaims than I had. At all events I did not 
succeed in getting the warrant. My. son had been 
expecting to go to West Point. Goneral Schoepfe, 
an old friend of mine, who had sorved with me in 
the Army, and who had been trying to got the ap- 
pointment for my son through tho President and 
Mr. Cooper, his Private Secretary—for wo both knew 
the President personally—saidto mo,“ L do notthink 
you necd despair; £ think you can get tho appoint- 
ment here.” I asked how, and ho mentioned tho 
means. , : 

Question. What were they? 

Answer, By paying money. He said that these 
appointments were offered here for money, and that 
he thought he could got one. On consulting with 
some of my friends whom I thought were capablo of 
judging, they said_that the thing was not uncom- 
mon, and J concluded to suffer Guneral Schoepte to 
ect the appointment in that way. 

Question. What friends did you consult with? 

Answer, I talked with a number of my Army 
friends., ¢ 

Question. Tell us their names. | 

Answer. General Upton, L think, was one. We 
talked il over, 

Question. Did you talk with anybody in the War 
Department? 

Answer, Yes; I talked with the Secretary of War, 
General Schotield. ; 

Question. What did he advise you to do? 

Answer. He did not advise me. 

Question. What did he say? 

Answer, He acknowledged that there were a good 
many irregularities going on in the way of making 
these appointments. Pe 

Question. Did you tell him whatthe proposition was? 

Answer. No, sir; I only supposed a case. 

Question. What case did you suppose? 

Answer, T supposed the case of-a young man not 
living m the district. I did not supposo the caso of 
giving any money for an appointment. 

Question. Did you talk with anybody else there? 

Annee, Ido not think I did at the War Depart- 
ment. 


By Mr. ASPER: . i 

. Question, From what source did you get the in- 
Tormation that these appointments were generally 
so : i 5 

Answer. I was told so four years ago by the pro- 
fessor of a collegiate institute in New York. He 
told me that he had bought a warrant five years bo- 
fore. It is a thing that has been known by every 
officer connected with the Army for years. 
` Question. That appointments could be purchased? 

Answer, That they could be got out of the districts. 


By the Chairman: ; 3 

Question, What did you mean by saying that this 
thing was known to oflicers of the Army 

Answer, L mean that the military people connected 
with the Government havo known that this thing 
has been going on. f 

Question. Did you know of anysuch case yourself? 

Answer. Not within my own knowledge; merely 
from. rumor. g 

By Mr. Hoar: 

Question. Did that professor in New York state to 
you the name of the district from which he had 
bought an appointment? . 

Answer. He didnot. It was a mere observation 
of his, made in connection with putting my boy into 
his school. 

By the Chairman: ae 

Question. Do you know what. district your boy 
was nominated from? i ý 

Answer. A district in Middle Tennessee, I think 
it was the second or the fourth’ congressional dis- 
trict. The boy went out to Tennessee to obtain a 
residence there; and ifithad becn necessary [should 
have gone there myself six months before. 

By Mr. ASPER: g 

Question. Did you talk with any person about tho 
War Department, other than the Secretary of War, 
in reference to the matter? _ 

Answer. I do-not think I did. 

Question, Did you talk with General Schocpfe 
about the business? f Z 

Answer, Oh, yes; Italked with him about it. 

Question. Did you converse with him in regard to 
what was necessary to be done? 

Answer. Yes. i s 

Question. And you gave him the full authority to 
negotiato for you? 

Answer. Yes. 

By Mr. Witenrr: 

Question. When you speak of officers of the Army 
being aware of the fact, do you mean any particular 
oflicers? 

Answer. No; I moan that it was a gencral under- 
standing in the Army that these appointments are 
given in that way. 


By Mr. Asrrr: 

Question. Were they not givenas a matter of favor 
toward Army officers themselves, to get the sons of 
favorite officers in the Academy ? . 

Answer. Ido not know how that may bo. I sup- 
poso that some personal consideration operated in 
particular cases; but I do not think that the officers 
of the Army or the professors at West Point are 
very much in favor of it. Myson wasrejected atthe 
examination for grammar. They asked him, when 
he went there, what district he camo from, from 
where he was appointed, and where he was born. 
Iio told all the facts—that he was born in Connecti- 
cut, and was appointed from Tennessee, and that he 
had been in the district only three days. He stated 
that to the board of academic staff. After the boy 
had been rejected the President ordered a reéxam- 
ination of him, and ho then passed. 


By the Chairman: 

Question. General Grant had no knowledge of the 
transaction when he ordered the re xamination ? 

Anawer, Ie knew that my gon was appointed from 
that district in Tennessee. 

Question, But he had no knowledge of the manner 
of his appointment? 

Answer. Oh, no; I presumo not. 

By Mr. PACKARD: 

Question, In alluding to this mode of appointing 
did you mean appointments for money or irregular- 
ities in appointing boys from other districts? 

Answer. I mean irregularities in appointing boys 
from other districts. 

By the Chairman: 


Question. Beasdefinite as possibleabouttheamount } 


that you paid. The amount as stated here by Gen- 
eral Schoopfe and by yourself differs. 

Answer. It-was in the neighborhood of two thou- 
sand dollars; but whether above or below that 
amount I cannot tell. It did not vary far from two 
thousand dollars. 

Question. State whether it was paid before or after 


| the appointment was made. 


Answer. It was not paid until after the appoint- 
ment was in General Schoepfe’s band. He had tho 
draft, I think, ihe day before, but substantially it 
was not. intended to be paid until the appointment 
was made. There was sometalk aboutservice inthe 
political campaign, and ali that kind of thing, which 


| I had nothing to do with. 


CHARLESTON, March 5, 1870. 

I regret J had not scen Mr. Burien’s testimony 
before I left Washington, as I think he is mistaken 
in connecting General Schofield, as he does, with my 
son’s appointment at West Point. | 
_,L never supposed General Schofield to have soli- 
cited the nomination, nor did I ever know or believe 
he ever expressed to Mr. Butler, or any one else, 
any desire or anxiety to haye the nomination made, 
although Mr, Butler’s testimony, as published, looks 


asif this was the fact, as he understands it, So far 
as I know my son’s name was never mentioned to 
General Schofield; and when I stated the case as I 
did General Schofield evidently understood what T 
wanted to know, but not for whose benefit I wanted 
the information, and he had no information from mo 
by which he could properly connect my son’s namo 
with a cadet’s appointment. The wholo case is ag 
follows, namely : | 

After the appointment of my son was signed and 
in the hands of my friend, General Schoepfe, and 
before any payment was made, { called at General 
Schofield’s house and apologized for calling there 
by stating that it was a personal matter, and I then 
went on and supposed a case similar to that of my 
son, but giving no name, and the general, evidently 
understanding the matter, replied, “Oh, you want 
to know if you can colonize a cadet?” and I an- 
swered, ‘Yes, general; that is exactly what I want 
to know.” General Schofield then went on to say 
that after the commencement of the rebellion tho 
vacancies at West Point from the rebel States had 
been filled from the loyal States, and that, continu- 
ing this practice since the termination of the rebel- 
lion, appointments had heen made for the recon- 
structed States contrary to the letter of the law, and 
that these irregularities had been acquiesced in, and 
that under these circumstances the appointment 
itself made on the nomination of a member of Con- 
gress, who was presumed to know the law, wasprima 
facie evidence of its correctness, and he did not see 
how tho academic staff, or the inspector of the Acad- 
emy, could:'go behind it and question its validity. 
This was the substance of my conversation with 
General Schofield, and no reference to purchase or 
any extra inducement was referred to in order to 
secure the nomination. If General Schofield ox- 
pressed to Mr. BUTLER, orany one else, adesire that 
my son should be nominated for Mr. Buriar’s dis- 
trict, which I very much doubt, I ean only attribute 
it to his desire to gratify an old fellow-graduate, 
who left the Military Academy before General Sono- 
field was born. ee 

I communicate the above in justice to General 
Schoficld, and have at the request of Mr. Burner 
communicated, very nearly the same to him, and E 
desire this testimony may be used in order that jus- 
tice may be awarded to all parties interested in the 
transaction. g 

With great respect, your obedient servant, 

. , DAN. TYLER. 

Major General Logan, Chairman Military Committee, 

House of Representatives, Washington. 


Personally appeared before me Daniel Tyler, who 
makes oath that the within statement is just and 
true, according to his just belief. ; 

X. J. DAWSON, W. P. 0. C. 


George P. Este sworn and examincd. 


By the Chairman : . 

Question, State your occupation, age, and place of 
residence, E 
eT: I am a lawyer, age forty years, residence 

hio. 

Question. If you know of any negotiation or ar- 
rangement made by which any cadetships at West 
Point or Annapolis were sold, bartered, bargained 
for, oranythingof the sort, state it to thecommittee. 

Answer, Well, Ido know of a case where an ap- 
pointment was made, so far as I understood the mat- 
ter, for a pecuniary consideration. It was a caso 
where an appointment was made outside of the 
locality of the appointee, A Jato officer of the Army 
had written to Washington, very earnestly and anx- 
iously, in reference to getting his son appointed; but 
the appointment for his congressional district had 
been made. As the father was an old Army officer, 
it wasthought no more than rightthatthe boy should 
be got inif he could. I think one trouble was that 
the boy was two orthree months tooold. The ques- 
tion was raised, and I wasasked for my legal opinion 
ag to whether the boy could be appointed trom a 
district in which he did not reside or had not form- 
erly resided. I gave my opinion that it could not 
be legally done. The old general expressed a very 
strong desire that his boy should have the appoint- 
ment, no matter at what expense. I think it was 
finally arranged in this way: there were one or two 
papers in ‘Tennessee that were not on very good 
footing financially; and as there was no candidate 
from that congressional district this boy was ap- 
pointed, and the father advanced somo moncy to 
nelp along those papers. 

Question. Who was the applicant ? 

Answer, General Tyler, of New Jersey. 

Question. Who was the Congressman that secured 
his appointment? 

Answer, Mr. BUTLER, of Tennessee. 

Question. Were the negotiations made through 
you? 

Answer, Well, not altogether. Iwas informed that 
Burer had a vacancy that could be had, and so 
wrote to the gentleman representing Mr. Tyler, 

Question. Who was that gentleman? 

Answer, General Schoepfe; L think he is one of 
the cxaminers in the Patent Office. 

Question. Do you know whether any money was 
actually paid by Mr. Tyler? 

Answer, I have every reason to believe there was. 

Question. What reasons have you for believing so? 

Answer. I think some money passed through my 
hands, , i 

Question. How much? 

Answer. E think itwas about one thousand dollars. 

Question. To whom did you pay it? . f 

Answer, Lpaid it to Mr. BUTLER himself. I will 
not be certain as to the exact amount, but it was not 
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far either way from $1,000. It may have been more. 
I don’t know whether anybody else paid bim any. 

_ Question. And the appointment was made by Mr. 
Burer in consideration of the $1,000 you paid him? 

Answer. I do not know that -[ have any right to 
swear that it was made in consideration of that. 
had had a conversation or two with Mr. BUTLER be- 
iore the money part of the matter was broached, and 
urged upon him ifhe had no application in his own 
district to appoint this young man. I took consid- 
erable interest in the matter, and so did General 
Schofield. Ihad given my opinion that the appoint- 
ment would not belegal unless the young man should 
remove to Mr, BUTLER’ S district and obtain a resi- 
dence there; but his father said he was willing to do 
that for the sake oi¥getting the appointment. The 
young man was very intelligent and bright, and I 
believed would have done credit to any man making 
the appointment. [remember that BUTLER said the 
samething, speaking very favorably ofhim. Whether 
the money induced Burtur to make the appoint- 
ment, or whether he would have made it any way 
had he received no money, of course I cannot say. 

Question, Was the money paid overto Mr. BUTLER 
before or after the appointment was made? 

Answer. I cannot say which, .The one event suc- 
ceeded the other very closely, I know. F got the 
money, I think, from General Schoepfe; I know he 
was acting directly for General Tyler; Icean say this 
much for certain: I gave to Mr. BUTLER somewhere 
ee one thousand dollars that came from General 

yier. 

Question. Do you know whether any other parties 
received anything for their services in connection 
with the matter? 

Answer. Well, I wrotea regular legal opinion, and 
bothered myself about it a good deal in one way and 
another; and I received something, exactly how 
much I cannot say. At first I went about the matter 
voluntarily and without charge; but then therecame 
up 2 question of Jaw as to locality and a question of 
law as to age, and I had to give a legal opinion, and 
do a great deal more in connection with the matter 
than [had at first contemplated, and I received some 
compensation—as I said before I have forgotten 
exactly how much—for my legal services. 

Question. Was itto West Point that thisyoung man 
was sent? : 

Answer, I think it way to Annapolis; it could be 
easily discovered by looking at the list of students. 

Question. What part did Gencral Schofield take in 
these negotiations? 

Answer, He talked in favor of the young man to 
Burine. I never understood that he had any inter- 
est in the matter further than that he was acquainted 
with the old gentleman. 

westion. Do you know of any other cases where 
money was taken for making appointments? 

Answer, Oh,no. Lwishit understood that I never 
engaged in any general brokerage, business of this 
kind. In this instance I beeame interested in the 
young man and his father; I went to GARFIELD and 
STEVENS to see if they knew of any vacancies, and 
got a list of vacancies from General Schofield; I 
found several, and was introduced to two or three 
Representatives from the southern tates, but noth- 
ing came of it; then I found that Borier had this 
appointment that could be obtained for a consider- 
ation, and since [had taken hold of the matter I 
thought L would put it through. That is all the 
experience I have ever had in this lino of business. 


WASHINGTON, February 25, 1870. 


George P. Este recalled. 

Question. Who introduced you to Mr. BUTLER ? 

Answer. I think General GARVIELD did. | 

Question. Where did that introduction take place? 

Answer. In the House, or in one of the corridors. 

uestion. Was it at your request? i 

newer. Yes, sir; it was at my request. I did not 
know Mr, BUTLER, and I requested General Gar- 
FIELD to introduce me. . P 3 i 

Question. What was your object in seeking the 
interview? . 

Answer. My object was to talk to Mr. BUTLER in 
regard to the vacancy which I had learned, from the 
list that I had received from the War Department, 
was in his district. 

Question. Do you remember the statements that 
you made to Mr. BUTLER in that interview? |. 

Answer, I cannot state them, of course, sertatim, 
except the gencral import of them. I asked him 
whether he did not have a vacaney at, his disposal, 
and whether he had decided to give it to any one. 
Upon discovering that he bad a vacancy, and that 
he had not decided to give it to any one, I said to 
him that E was very anxious to procure an appoint- 
ment for the son of General Tyler, ` 7 

Question. Did you not tell him that you were in- 
formed by the Secretary of War that there was a 
vacancy in his district? . 

Answer, I may have stated that; I cannot say pre- 
cisely; [had learned the fact, however, from the list 
of vacancies which the Secretary of War was kind 
enough to give me, , ad: mh 

Question. Was there anything said in that inter- 
view as to any consideration for the appointment? 

‘Answer. Nota word. I extolled the merits of the 
young man and the character of his father, who was 
an old officer in the Army. 

Question, tim 
tion te Mr. BUTLER to pay him for the appointment? 

‘Answer. Not for the appointment; not until after 
Į understood thatthe appointment was agreed upon 
by him. After speaking of the merits of this young 


man, and of the position of his father, and that be | 


had a great many friends who would be very much 
gratified at the appointment, which would be acredit 
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Did you at any time make any proposi- | 


to Mr. Buriur’s own district, (as. I understood the 
young man had been prepared in his course of studies 
for several ycars with a view especially to go. to West 
Point.) I remember that during the conversation Mr. 
BUTLER raised the question of the legality of an ap- 
pointment where the party appointed had not. been 
a resident of the district; and I remember stating to 
Mr. Burner that [had examined that question quite 
fully, and was satisfied myself that the appointment 
was legal, provided the appointee would become a 
resident of the district. I also remeniber saying to 
him in that conversation that, to satisfy his own 
mind, he should go to General Schofield, in the War 
Department, and there learn the opinion ofthe War 
Department upon that subject. I think ‘that that 
was about all that occurred about that time. 

Question. Was anything at all said about pay until 
long after the appointment was made? ~ 

Answer. Iwill tell you all that occurred in regard 
to the whole subject. Sate 

Question. You-stated in your previous testimony 
that the appointment was made by Mr. BUTLER in 
consideration of $1,000 paid by you; do you mean to 
let that stand? 
, Answer. No, sir; that was the use of a wrong word 
ina wrong place. I had forgotten all about the mat- 
ter at the time, and it is easy to understand how a 
wrong expression might beeasily used. Itismyown 
experience as a lawyer that very few people will 
measure their language as they ought todo in giving 
testimony. The fact about itis simply this: that after 
I left Mr. BurLeR to make that inquiry I saw him 
again, perhaps at his house, or I saw him casually at 
the Capitol, and I think that all that passed between 
us was that I asked him whether he had seen the 
Secretary of: War, and I think he said he had. 
think I saw him at the House afterward, and he sug- 
gested to me that while he was satisfied he could 
mako the appointment, provided the young man 
would make his residence in his district, he wanted 
some assurance that he would do so. J then under- 
took to get tbe assurance through the friends of Gen- 
eral Tyler. I informed General Schoepfe that Mr. 
BUTLER desired to have an assurance that young 
Tyler should go to his district immediately or soon, 
and I asked General Schoepfe to procure that assent 
from General Tyler. ‘Then Mr. BUTLER, I am sure, 
informed me that he would be willing to make the 
appointment, and I took it that the appointment 
was agroed upon, and so informed, I think, General 
Schoepfo, in order that he might inform General 
Tyler that the appointment was made or would be 
mado; that Mr. Buriur had agreed to make it. After 
that I myselfsuggested to General Schoepte that Geon- 
eral ‘fyler ought to make a hansome present to Mr. 
Buriyr. He said there would be no question about 
that; that General Tyler had authorized him to sayin 
the very beginning (and I think hoinformed me, per- 
haps, at tho very first interview L had with him) that 
General Tyler was so anxious about it that consider- 
ations were no object, and that anything I might ask 
Teould have. I saidto General Schoepfe in reply to 
that, * General, I am not doing this for General 
Tyler; Tam doing it for you asa friend. Iwould 
not undertake to doanything of this sort foranybody 
except as a matter of personal friendship; it is out 
of my line; I am not in that business.” General 
Schoepfe said something to mo in reference to the 
propriety of it, but I said we would not discuss that 
point then, and that I doubted anyway whether the 
appointment could be made; that I doubted very 
much whether the appointment was legal, and that 
prior to making any effort about it I should first 
inform myself upon that point, which Idid by my 
own examination and also by conversations with 
General Schofield in the War Department and with 
other people as to what had been the practice. It 
was upon my own motion, and knowing that Gen- 


eral Tyler would be only too glad to make any recog- | 


nition ofit, that I did suggest to Mr. BUTLER the pro- 
pricty of his permitting meto give hima certain sum 
of money, more or less, (I do not know what it was.) 
We had, perhaps, some talk in regard to the condi- 
tion of the proposed canvass, or something of that 
sort. The main point with me was that I under- 
stood Mr. BUTLER wasrepresenting Mr. Johnson’sold 
district, and that Mr. Johnson would becoming back 
one of those days, and I think that perhaps I alluded 
to the fact that he would have Andy back on him. 

Question. Did you have reference to the campaign 
then going on in Tennessee? 

Answer. Ido not recollect the fact whether there 
was 2 campaign going on or not. I think he men- 
tioned the fact that there were two papers in his dis- 


trict in a very bad condition and that required sup- | 


port. hed no conversation, directly or indirectly 


with General Tyler; I communicated this to Gen- | 


eral oe who was acting as General Tylers 
friend. 

Question. When you paid over this money, was it 
with the understanding that it was for Mr. BUTLER 
himself, or for campaign cxpenses? 


Answer. L will say, that so far as I was concerned | 


I felt like this—that Mr. BUTLER did avery kind and 
generous thing, and that it was the duty of General 
Tyler to recognize it, Mr. Burnur said that these 
things were existing in his district, and I proposed 
to him myself to take it for that purpose. 1] remem- 
ber his saying in that conversation, "General, I do 
not know; I cannot take this for myself” 

Question. How long was it after the appointment 
was made before you gaye him the money? : 

Answer. Tcannot say. This was. matter running 
through two or three weeks from the beginning, and 
as to the exact time occurring between these differ- 
ent things I cannot state. J am satisfied, the more 
I have thought of it, that the money was paid after 
T understood that the appointment was made, and 
had so informed General Schoepfe. 


} 


| as I understand it, I suggested the propriéty 


Question. Was it some ten or fifteen days after? . 

Answer. Oh, no; notso longas that: L-think it was 
very soon aiter; but it-was after I had Mr. BUTLER'S 
promise that the appointment should be made... 

Question, You never had, before the aypi niment 
was made, proposed to pay Mr. BUTLER anything 
for the appointment ? ig walt 
Answer. No, sir; L never proposed to pay him 
for the appointment; and rt aw fortified in that 
impression by two or three reasons... In ure first 
place, during my investigation of the ‘matter, “and 
before I had ‘made any inquiries about it except 
as to the question of practice and of the law, Gen- 
eral Schoepfe came to my office ono day and said: td 
me that he could get an- appointment; and T think 
he named asum of money tor which he could get it. 
I told him to have nothing todo with such ‘é.thing— 
to leave it alone. I suppose that‘in. three’ jor tour 
ways it camé to my knowledge ‘that such ‘a ‘thing 
could behad fora consideration. Of course, it. made 
no difference to me, and I did not avail myself of it, 
This was before the introduction to Mr. BUTLER; and 
if I had desired to accomplish my object in that way 1 
had abundant opportunity; but I did not.choosetodo 
it, Anda reason, too, why went to Mr. Burien was, 
that having heard the rumors I came to the conclu- 
sion, after getting my list of vacancies from the War 
Department, that as the members from the extremo 
Gulf States were generally men new to their districts 
and not under obligations to their constituents, such 
as we have ordinarily to recognize; and'as Mr. BUT- 
LER had a vacancy from an old State where I ander- 
stood he was brought up, £ thought it possible that 
he was a little higher toned than gentlemen from 
the Gulf States. L had. heard, too, that-he was a 
high-toned gentleman. General: QAREIRLD had'spo- 
ken of him to me very highly. | i y 

Question, In your interviews with Mr. BUTLER did 
you state to him that it would be a personal favor: to 
the Secretary of War, and that General Tyler was an 
intimate friend of the Secretary of Warti: is. iot 

Answer. Leannot stato as to what I said about its 
being a -personal favor ‘to General ‘Schofield... I 
alluded to General Schofield, among others, as'being 
a gentleman in close relations, perhaps, with Gene- 
rai Tyler, and thatitwould be agreat favor toalarge 
number of gentlemen if it was done, I remember 
stating the fact that General Tyler had a great man 
warm and intimate friends: who would be very. muck 
gratified at anything that would bedone in that'way, 
` Question, Do you recollect’ saying to him thatthe 
Secretary of Warsaid that an appointment made out 
of the district would. bo legal? © ecs o : 

Answer. I referred him to General Schofield, and 
told him notto rely upon my opinionsimply, although 
I had examined the question and had no doubt about 
it; but I referred himself to General Schofield to 
satisfy him. . s. 7 

Question. When you first had an interview with 
Mr, Burzver did he not say to you that ho would do 
nothing in the matter until he had an interview 
with the Secretary of War and found out whether 
or not the appointment could be made? 

Answer. As to that, of course I cannot state the 
exact language employed by Mr. BUTLER, but the 
fact was that 1 did leave him with the undorstand- 
ing that he was to see General Schofield, “Just what 
he said about it- I cannot of course recollect. : In ex- 
pressing to him the opinion that it would be legal I 
told him I had examined the question and felt satis- 
fied that the appointment weuld be a legal one, 
provided the young man would make his residence 
in the district. 1 know that Ireferred him, toinform 
himself further, to the Secretary of War, as I myself 
had learned from him and from others that that had 
been the practice of the Department for a long time. 

Question, Dia not Mr. BuTisr tell you that he bad 
had an interview with the Secretary of War, and 
that the Peoretary informed him that it would be 
very gratifying to him if the appointment was made? 

Answer. My impression is that he informed mo 
that he had an interview with General Schofield, 
and I think he informed me that, either from Gen- 
eral Schofield or from others, my statements in re- 
gard to the matter and in regard to the character of 
General ‘Tyler were more than corroborated. But 
just from whom he learned it I cannot state. 
remember very well his saying something in that 
connection. : 

Question. Did General Schoepfe tell you from 
whom he could procure an appointment for a con- 
sideration ? i 

Answer. He might have doneso, but I donot recol- 
lect now whether he did or not. , 

Question. Are you surs as to whether he mentioned 
Mr. BurLeR in that connection? | \ 

Answer, Oh, no; hedid not mention Mr. Burgin 
thatconnection. My owninspression is that General 
Schoepfe never had an interview with Mr. BUTLER; 
pat whom he had the intimation from I do not. rec- 
ollect. 
question. Whenyoupaid this money to Mr, BUTLER, 
did you not propose at that time to give him $1,000, 
the full amount, and did he not refuse to receiveit 

Answer. Ido not know about that. Ido not re: 
member the amount now. I only know that. after 
the appointment was agreed upon and settled, so far 

of Gen- 
eral Tyler sending asum of money, which 1 intended 
for Mr. Buruer. Whether [mentioned any particular 
sumornotidonotknow. Just precisely allthe con- > 
versation that took place at that time { do norkuow. 
except that there was this general talk in rogard to 
the propriety of his reesiving it, coming from me, as 
a recognition. of his doing what [regarded as oe 
generous action. T intended that Mr. Borin é how ' 
not go without à proper. recognition from Genera 
Wyler, although 1 did not state that to Mr. BUTLER. 
Question.. Did you mean it for Mr. BUTLER individ- 
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ually, or for simpen purposes andito support the 
préss down there : í 


Answer, I felt:no personal ‘interest in the press or j 


in the canvass, and I did “not care what he did with 
the money. I felt that it was due to him personally, 
ag a recognition of his having done a generous thing, 
Lknow that hesaid in that connection that he would 
not receivo:-it for himself: He stated that distinctly 
OMA, 
Question. Did you havo any talk with General 
Schofield after the appointment was mado? 
“Answer. I do not recollect. Ithink General Tyler 
himself came on. A 
“Question, Can you state the amount of money 
which you yourself received ? i T 
Answer. L cannot; I donotrecollect receiving any 
money for myself, General Schoepfe proposed tome 
in the beginning that General Tyler would like to 
reward me largely for doing anything aboutit: Itold 
him that I could not do it for any consideration, but 
as a matter of personal friendship to him, and I 
should not have started into the thing with the idea 
of getting anything from anybody. If I remembered 
the fact of receiving money I would be very glad to 
state it; but I do not recollect anything about the 
sum. It was notthe principal pointin my mind. The 
point was to get the appointment. ’ 


: Wasnincron, February 24, 1870. 

Samuel Milligan sworn and examined. 

By the Chairman: , 
uestion, What is your occupation ? 
newer. Tam judge of the Court of Claims. 

Question. Where do you reside? 

Answer.: My home is in Greeneville, East Ton- 
nessee, 

Question. In Judge Burirr’s congressional dis- 
trict? A 

Answer, Yes, sir, 

Question, State whatyou know in reference to Judge 
Bourxiur’s appointment of a cadet from his district to 
the Military or Naval Academy of the United States, 
or any attempt on his part to findsome person fitted 
for tho appointment. | 

Answer, Some time in March, 1869, Mr. Burier 
was kind enough to ask me ifone of my sons did not 
desire an appointment cither to West Pointor tothe 
Naval Academy. I told him that one of my boys 

‘did desire it. Ife said he would give it to me, and I 
might select which place I wanted him togo to. I 
remarked that the boy had selected the Naval Acad- 
emy, and I would rather conform to his wishes. Le 
uccordingly gave me the appointment. JLo, never 
said anything to me about any compensation; I 
never gave him anything except many thanks for 
his kindness. My boy was admitted. At the same 
time Mr. BUTLER spoko to me about my boy he asked 
mo if [knew of any young man in my district who 
desiredto goto West Point. [saidno. Ho said that 
ho desired to get a young man to go to West Point, 
hut he hadinade two appointments and both of thom 
were rejected. Mesaid thatif [knew of anysprightly, 
woll-qualified young man fitted for the place lie would 
give bim theappoimtment. F told him Lat that time 
knew of none, Ho said perhaps I might think of 
some after a little. Ithougbt over the matter, but 
could not recollect any. ‘Thoro were cloubtlesssome 
well qualified who would not wish to go to West 
Point, and there were perbaps those who would wish 
to go to West Point, but wero not qualified. he 
war had broken down all our schools, and four or 
five yearsgone out of ayoung man’s education makes 
a groat difference with him. ‘This is tho substance 
of what occurred between us. 
WASHINGTON, Jebruary 24, 1870. 

Robert A. Crawford sworn and examined. 

By the Chairman : 

Question, Where do you reside? 

-linswer. In Greeneville, Tennessee, 

Question, State tothe committec anything you may 
know in regard to any effort on the part of Judge 
Borner to find some person from his own district to 
appoint to the Military Academy at West Point or 
the Naval Academy at Annapolis. 

Answer, I think it was about the last of March or 
the Ist of April that Judge BUTLER came to me and 
said that ho wanted to find somebody from his dis- 
trict who would goto WeatPoint. Hehad anappoint- 
ment to make, both to West Point and the Naval 
Academy, and had scut Judge Milligan’s son to the 
Naval Academy. He wanted to knowif I could think 
ofany one from his district who was qualified. There 
had been no oncappointed from there for many years. 
T thought over tho matter for a fortnight, but’ could 
think of none. We had no schools in that district 
when the war was going on, and there were very few 
young men there of the proper age who could h 


passed such an examination as isrequired for admis- | 
sion to West Point. Wo talked over the matter twice, | 
but still could think of no one. never heard any- | 


thing further about the matter untilnow. I recollect 
T said to Judge Busine, “ Why not appoint. one of 
your own sons, since no one else will accept the posi- 
tion?” He said he did not care to have his sons 
educated at West Point. One of them was not in 
good health, and to the appointment of the other 
one there was some other objection. Then I wrote 
to several young men, but could find none who de- 
sired to made application for the position. Judge 
BUTLER, lunderstood,had made two or threeappoint- 
ments, but they had been rejected on accountof fail- 
ing to pass examination. Ididthevery best I could to 
procure some one for the position. Was anxious to 
do so for the honor of our State. During the rebel- 
lion we had in East Tennessee very fow men quali- 
fied for officers, because they had not. been educated 
forthe positicn. T felt that keenly daring the way. 


If we had young men educated at West Point Ten- 


| nessce wouid have had men ready to take ahigh mili- 


tary position when occasion offered for them to do 
so. At this time Ido not know positively of a single 
young man in our district of loyal parentage: who 
could stand examination at West Point. ` 
Question, What do you mean by loyal parentage ? 
newer, I mean whose father was loyal. 
ntestion. Would yow object to having a boy sent 
to io Point to be educated whose father was not 
oyal? eye 
Answer. I most certainly should. 
Question, Was Judge BUTLER in the Army? 
uswer. Yes, sir., 
Question. In which army ? 3 $ 
newer. In the Federal Army, sir. The thirteenth 
Tennessee regiment. Judge BUTLER alwaysexpressed 
himself strongly in favor of the Government. 
Question. When wasthe last congressional election 
held in Tennessee? 
Answer. It was in November, 1868. 
Question. State to the committee Mr. BurLEr’s con- 
dition so far as money matters are concerned. 
Answer. L understand that he has a large prop- 
erty; considerable valuable real estate, 


Wasurneton, D. C., February 24, 1870. 

WILLIAM B. Sroxes sworn and examined. 

By the Chairman: 

Question. What is your position, and where do you 
reside? i Reds 

Answer, Y ama member of Congress; I reside in 
Alexandria, Tennessee. 

Question. State anything you may know with ref- 
erence to any contributions made by Mr. BUTLER for 
the benefit of his party or thonewspapers of his party 
in Tennessee. i 

Answer. I know that Judgo Burien_ contributed 
$500 to the support of the State Journal last summer; 
at least I saw it sostated by thechairman of the State 
ecntral committee, and he gave me a paper contain- 
ing thenamesof the men who had contributed to the 
State Journal amounts exceeding twenty-five dol- 
lars; among them was Judgo BUTLER’S name, and 
annexed to it was the sum of $500, 

Question. What timo was this? 

Answer. Our convention was held about the 20th of 
May, and this I should say was about the middle of 
June, ‘Lhe Press and Times sold out to the Opposi- 
tion about the 10th of June, and immediately after- 
ward, of course, we got up the other paper, the Stato 
Journal. 

By Mr. ASPER: 

Question. How longafter Judge BUTLER went home 
last spring? , 

Answer. I suppose it was about the middle of June; 
possibly not until some time in July. g 

Question. This was the time you saw the list with 
Judge Burrr’ s nanic on it? 

Answer. Yos, sir. 

Question. When was the payment made? 

Answer. That I do not know. 7 

Question. It stood to him as an individual sub- 
scription? 

Answer. Yes, sir. 

By the Chairman: 

Question. What was this State Journal? 

Answer, [twas the State organ of the Republican 
party in Tennessee. 

Question, What time did Judge Burer go from 
Washington to Tennessee ? 

Answer, I understood that he went directly from 
Washington to the convention of the 20th of May. 

(Mr. BurLER corroborated this statement.) 

Question. At what election was this? 

Answer. It was the general election for Governor 
and State officers. Theelection for members of Con- 
gress had taken place the fall before. 

Question. Did you ever have any conversation with 
Charlie Smith about his son being rejected ? 

Answer. No, sir. 


WASHINGTON, dlarch 7, 1870. 
H. W. Durgin sworn and examined. 


By Mr. Burner: | 
Question. State when it was that you came here last 


spring, with the president of the Hast Tennessee and į 
| Virginia and East Tennessee and Georgia railroads. 


„Answer. We reached here on tho evening of the 
27th of February, about dark. I knew that it was 


day I examined the hotel register and found itas I 
have stated. | 
own handwriting. 

Question. State. the occasion of your coming to 
Washington at that time. 


Answer. About that time Mr. Calloway, president | 
of the East Tennessee and Virginia and East Ten- | 


nessee and Georgia railroads, was in correspondence 
with you in relation to those railroads and their con- 
nection with the Government. I do not remember 
the exact date, but it was previous to our coming. 
Question. Please state whether, immediately upon 
your arrival here, I did not inform you that E had 


isfactorily ? $ 

Answer. Something to that effect; I cannot say 
exactly the character of the communication, but we 
understood from you that the matter stood favorably 
with the War Department: I cannot remember the 
exact status of the matter, but that was the goneral 
effect of it. I think you saw us on the cvening we 
arrived here; possibly, however, not until the next 


i morning. I understood thatfrom your conversation, 
i which was more with Mr, Calloway than with me. 


I registered tne party myself in my |: 


By Mr. Loean: 
Question. One question was omitted. State your 
age, residence, and occupation, 
Answer. I am thirty years of age; [reside in Ten- 
nessee; am engaged in the railroad business, 


1 WASHINGTON, March 2, 1870. 

E. A. Sawyer sworn and examined. 

By Mr. BurLer: , 

Question. State your age and residence, 

Answer. My age is forty-eight years; I reside in 
Tennessee, Jefferson county. 

_ Question. State what took plage last spring in rela- 
tion to certain money received By me for the benefit - 
of the party in that State. 

Answer. Some time about last March I went to 
Judge BUTLER’ S room oneday; on going in he intro- 
duced me to a gentleman by the name of Este; I 
would not know him now if Ishould see him. He 
went out just as ]wentin. [noticed there wassome 
money lying on the table—a roll of bills; I said, “1 
have come just in good time; I want some money; 
I guess I had better grab itnow,” and I put my hands 
on the money. Judge BurLER said that was not his 
money. i said I wanted twenty dollars for Dr. 
Hamilton, of Georgia; he said he could let me have 
some money, but not that; he asked me if I wanted 
any more than twenty dollars. Isaid, ‘* No; twenty 
dollars is all I want?” He said that money was not 
his; that the man who had just left the room, Mr. 
Este, had fetched it from somebody in New_York to 
be used in starting a paper at Morristown. IT said no 
more; [got my own money and justleft. Thejudge 
went into his room and got the money which he gave 
me from achest. He did not get it from the roll of 
moncy on the table; he said that was not his. That 
is all I know about tho mattor. 

By Mr. Hoas: 

Question. Who was present besides Mr. Este ? 

Answer. Ido not know.  , 

Question, About what time in March was this? 

Answer. Near the middle, I should say. 


WASHINGTON, March 2, 1870. 

Willian Spencer sworn and examined. 

By Mr. BUTLER: f 

Question, State your residence and occupation. 

Answer. Lroside in Murfreesborough, Tennessee; I 
was formally a trader, but at present I am engaged 
in farming. 

Question, Toll the committee all you recollect in 
relation to the matter of certain money being lett 
with me for the benefit of the party and the news- 
papers in our State. i 

Answer. Is what I am going to say to be taken 
down? | 

Question, Yes, sir. 

Answer, I want to state before saying anything on 


| that subject that my memory is not very good—my 


recollection in regard to this matter at any rate— 
and any statement T may make I wish understood to 
be as much from what Mr. Sawyer has said in con- 
versation since as from any recollection I have my- 
self. With this explanation I will state to the com- 
mittee this: I was at Judge BUTLER'S room one 
evening, the last of March or the first of April, I can- 
not say the exact date, when a gentleman came in, 
whom I did not know—1! had never seen him before 
and [have never seen him since—and said he wanted 
to see Mr. BUTLER on private business. Slr. BUT- 
LER told him that we were all friends, and whatever 
he had to say he could talk itout. This man then 
mentioned that he had a sum of money that he 
wanted to let Mr. Burner have, or to leave with 
him. Ido not recollect that hesaid what the money 
was for; if ho did_ my memory does not serve me 
now; at any rate, I remember Mr. BUTLER did not 
want toreceive the money. I said ‘*‘ Goodness alive, 
if I could get a chance to take any money E would 
takeit.’ That is, meant, of course, if it was money 
that it was right for me to have. I understood in 
some way that it was for use in connection with our 


| election. I said the party was very poor, and wo 


ought to take all tbe money we could get, and get 
all we could. I did not know for what particular 
pnrpose the money was brought to Mr. BUTLER, but 


had a general understanding that it was intended to 


i help us out in our election. 


Question. State to the committee whether I took 


i! the money at all. 
about that thue from my own memory, and_yester- | 


Answer, No, sir; my recollection is that there was 
considerable conversation about the matter, and 
Judge BurLER declared that he would not have the 
money. IT insisted that he should take it, The gen- 


| tleman that brought it spoke as if he ought to have 


some of it. Itold him if he bad any right to any of 
the money heoughtto havetakenit out before hand- 
ing itto Mr. Berter, I did not dream of its being 
connected with anything illegal; it wasa matter very 
common and usual for money to be given in that way 


| for election purposes while we were getting Tennes- 


see all right. 


President Johnson one time tele- 


| graphed S mo at Memphis to send him Saat our 
| paper would go down. n $5, i iately. 
į seen General Schofield and had arranged matters sat- |! z on LES Shee eo 


T got $3,500 of it back. After Johnson got to be 
President, and went back on us as we considered it, 
the paper did go down. The press was sold, and | 
got $3,500 of my money back. 1 thought this money 
was some thathad come insome such way ; theparty 
needed assistance and was sending to friendsin other 
places for money, and I supposed this had come for 
that purpose, My recollectionis that the gentleman 
did not give it to Mr. BUTLER but put it down on the 
table and left it. Mr, Buriur insisted that he would 
nottakeil. I told Mr. Burner if he would nottake 
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it I would. I do not think he counted the money. 
i do not remember whether I counted the money. 
I think I handed the $100 to the man who brought it. 

Question. State what I said as to where the money 
came from. S 

Answer. Ido not think F can state particularly: I 
understood this much, thatit wasnot his own money; 
he said it came from somebody up in New York, or 
New Jersey, or some place xp there, but the gentle- 
man’s name I do not remember; it seemed to be for 
favors that Judge Burner had done for these parties, 
which it was perfectly right for him to do, and they 
in return were willing to-do sonrething forthe Union 
cause. do not remember that the conversation 
went to show what particular thing it was that had 
been done. I think Mr. ButLeR objected to tak- 
ing the money on the ground that it might be con- 
strued that he was taking pay for things he ought 
not todo. _— _- i e 

Question, Did Inotstate that I had appointed Gen- 
eral Tyler’s son to a cadetship at the instance of the 
Seerctary of War, and would not take the money 
lest it might be construed that [had taken pay for 
making that appointment? 

Answer. I think very likely; I know you expressed 
2 fear lest if you had anything to do with that money 
it would be construed that you had taken it for some 
wrong purpose. ee ‘ 

Question, State whether, when this man complained 
about not being paid for his trouble, I did or did not 
tell him he had better keep all the money. 
_ Answer. I think you did; and I think I rather ob- 
jected to that. I recollect when he said he had been 
at a good deal of trouble you replied that ho had 
better take it all then, that it was not for your ben- 
efit; that is about the language you used. 

een; Had you been drinking then, or were you 
sober 

Answer. Well, I had been drinking. 


By Mr. Logan: 

Question. Do you know who this man was that left 
the money? $ ; 

Answer. I had never seen him before that time, 
and I have never seen him since; he was a tolerably 
large man; he was introduced to me as “ General” 
somebody, 

uestion. Este? i 
newer. Yes; that is tho name. 

Question. What wassaid about that money after he 
left the room? i 

Answer. Afterhe left, or just before, I forget which, 
Mr. Sawyer came in and wanted to borrow some 
moncy; he saw thatrollofbiHs on the table, and said 
ho had come just in good time, and grabbed hold of 
the money; T told him to take what he wanted; but 
Burien said," Don’t take that; ir don’t belong to 
me; it isintended for other uses.” Mr. BUTLER then 
went back into another room and got some other 
money and let Mr. Sawyer have it. 

Question. How long did General Este stay after Mr. 
Sawyer came in? 

Answers That Ido not recollect. 

By Mr. BUTLER; A 

Question, After General Este went out did I not 
say I was very sorry that you took the money—l 
vee rather you would have given it back to 
him? 

Answer. There was a good deal of conversation 
about the money; but what it was I donotremember 
distinctly. 

Question. What was done with the money? 

Answer. After awhile you rolled the money up and 
laid itaway. But before that you wanted me to take 
the money, and I would not; then you rolled it up, 
and said we would meet at Nashville, at the conven- 
tion, and fix upon some plan to dispose of this money 
taen, 

Question. State whether or not I told you to take 
that money and keep it untilthe convention con- 
vened, and if you said no—that you were on aspree, 
and if you had the money about you you would 
spend it; but that I mast keep it until the conven- 
tion met, and there divide it among the newspapors. 

Answer, That is very like what L would say, but 
I do not remember what I did say. 

Question. How long after the inauguration, accord- 
ing to your memory, did this occurrence take place? 

Answer. It must have been three or four weeks. 
I think two or three weeks, more probably. 

Question. Do you remember the amount of the 
money? 

Answer. The gentleman said there was $1,000. 

Question. Do you remember how much was paid 

ac 

Answer. Oh, yes; $100; that was what he asked 
for; I forget whether I picked up the money and 
handed it to him or whether he himself took itfrom 
the money on the table. a ‘ 

Question. Do you remember insisting on my taking 
the money? . T 

Answer. Yes, sir; I recollect that distinctly. 

Question. Do you recollect the fact of our news- 
paper at Nashville being sold out, so we had to start 
the State Journal there? 

“Answer. Oh, yes, sir; I remember that very well. 

By Mr. Slocum: ee seen oo 

Question. How long have you been in this city? 

Answer. Five weeks; not all the time—I went to 
Philadelphia and stayed four or five days. — 

Question. Were you here when this investigation 
commenced? . ` , 

‘Answer, No, sir; I was in Philadelphia. ; 

Question. Were you here when Mr. Burner’s case 
was first brought before the committee? 

Answer. No, sir; I was absent. | o o, 

Question. What is your business in Washington? 


Answer, My business here is to collect a claim 


against the Government for commissary and quar- 
termaster’s stores. `- i 

Question. Were 
brought into Mr. 1 

Answer, Yes, sir. 3 i 

Question. And you cannot recall to mind what the 
money was for? : 

Answer, There was_a good deal of talk over the 
matter, I know; but I cannot recollect what the gen- 
tileman first said in offering the money. 

., Question. 
him $100? . 

Answer. The man asked for $100, >. 

Question. Did you approve of his taking that? 

Answer. I think I did. : as 

Question. And you cannot tell what he was enti- 
thed to it for? i 

answer. No, I cannot. 

Question. Where was the money at this time? 

Answer. On the table. 

Question. Who finally took it? 

Answer, Mr. BUTLER rolled it up and put it away. 

Question, Did you ever hear any more of it? 

nswer, No more, except that it was to be used for 
the campaign and for the benefit of the newspapers. 
I never thought much more about it any way; Ido 
not know that Lever asked a question aboutit again. 

Question. Had you ever known of money being 
raised and sent down therein that way before for 
such purposes? . g 

Answer. Oh, yes, often; we have raised money in 
Washington and Philadelphia and New York and 
sent it down there. 

Question. It generally came in the shape of con- 
tributions, did it not? 

Answer. Yes, sir; but generally some one man 
would payit over. | 

Question. But was it not rather an unusual thing 
for $1,000 to ‘be sent at once in that way? 

Answer. Yes; rather an unusual thing. 

Question. Have you had any talk with Judge Bur- 
LER since? X 

Answer. Not at all; that is, not until yesterday. 


By Mr. WITCHER: 

Question. You say the Judge took the money and 
put it away? ‘ 

Answer. Yes, sir, 

Question. Did he hesitate when he took the money? 

Answer, Xes, sir. He wanted me to take the money 
and take it home, but I would not doit. Itold him 
to keep it until the convention met. I said I would 
not tako the money—I did not feel that it would he 
safe; I refused to take it, and insisted that he should 
keep it. 

By Mr. BUTLER: 

Question. When Mr. Sawyer came in did he not 
say he wanted twenty dollars for Mr. Hamilton, of 
Georgia? o x 

Answer. I know he said he wanted it for somebody. 
I was going to let Sawyer have the money from the 
roll on the table, but Mr. BUTLER said he would loan 
his own money; that that on the table was not his, 

Question. Atter Este left the room did I not say *' I 
am sorry you took that money; I rather you would 
not have done it?” es . 

Answer. My recollection is you wero not satisfied, 
and feared lest some harm might grow out of it. 

Question. Did I not want you the next morning to 
take that money and divide it among the papers? 

Answer. Yes, sir. 

Question, And did you not say you were on a spree, 
and did not feel that it would be safe to carry much 
money about you? es j 

Answer. I do not recollect distinctly what I did 
say; I know you asked me te take it, and I refused. 


ou present when the money wa: 
UTLER’sS room? 


DANDRIDGE, TENNESSEE, February 23, 1870. 

Dear Siz: Yours of 2ist instant to hand. You ask 
if Irecollect a conversation we had about appointing 
some onein this district to West Point. Idorecollect 
it perfectly, for 1 asked you to have ason of Henry 
llarris, a relative of mine, appointed, as he scemed 
anxious to go. Some time afterward I withdrew 
his name, as I found him intemperate. At the time 
I wrote you to withdraw his name I looked around 
to see if there was any one in my district I could 
recommend, and did not know of one that I thought 
would bear the examination. You know that our 
boys, many of them, grew up during the war, and 
having no schools during the same were wholly des- 
titute of an education that would have admitted 
them at West Point. I only speak of so far as my 
knowledge goes; but such was the general fact. In 
the petition of Reuben Thomas I believe his age 
was left out; he is seventeen or eighteen years old. 
Write me when you havo the time; always glad to 


heart : 
SAS WILLIAM IARRIS. 
Hon. R. R. BUTLER. 


BLOUNTVILLE, January 25, 1870. 


Dear SIR: Your letter of the 2lst instant reached 
me yesterday, and in reply to which I can only say 
to you and all others concerned that in the spring of 
1869, if I remember correstly, you tendered to me a 
cadetship at West Point for my son William F. Mul- 
lonni, which offer I did not accept, on the ground 
that he could not pass the examination required of 
applicants for admission into military academies. 

My recollection is now that you asked meif I knew 
of some other person suitable for such appointment. 
Ido not now remember of suggesting the namecotany 
one; think I did not name any one for the appoint- 
ment. Since that I do not remember of hearing the 


Do you recollect Mr. BUTLER’S offering | 


ooh) eot named-in any way until I received your 

Very respectfully, yours PEL pee 

Saks WILLIAM MULUENNI, 
i : wai 
Hon, R. R. BUTLER, eime, eae 
House of Representatives, Washington; D: C: 

. JÓNESBOROUGH, TENNESSEE, 

Darana : _ ` February 24, 1870, 
EAR Sip: I was away from home when your lét- 
ter of the 2ist reached Kore, In reply: when T n 
in Washington, in the spring of 1869, yon said to mo 
that you wanted a young man from your district ‘to 
go to. West Point, and requested me to find one suit- 
able, and I promised todoso. After some inquiry I 
reported to you my failure to get one’ that wanted 
the position and who could undergo the examina- 


tion. : : 
Very respectfully, JOHN H. FAIN. 


Hon. R. R. BUTLER. 


` WASHINGTON, March 7, 1870. 

John M. Schofield sworn and examined. 

By tho Chairman: 

Question. Please state your age, residence, and 
occupation, e 7 

Answer. Jam thirty-eight years of age; reside in 
ae Louis; am major general in the United States 

rmy. 

Question. Please state to. the committee, in refer- 
ence to the matter of the appointment of General 
Tyler’s son to the Military Academy at West Point, 
what you said, if anything, to Judge BurLer of 
‘Lennessee to induce, or having a tendency to induce, 
him to make that appointment. i 

Answer, Well, gentlemen, since I first hoard the 
purpose for which I was requested to come before 
you I have thought over the. matter as carefully as 
possible, but have not been able to recall my con- 
versation with Mr, BurLer or with any other per- 
son upon that sunject. I do not, however, by that 
wish to be understood as saying that I had no con- 
versation of that character with him; it is barely 
possible that a few words upon the subject may have 
passed between us; but [am very certain nothing in 
the shape of any application on the part of any par- 
ticular individual could have been made to me; if 
such had been the case it is impossible that I could 
have forgotten it. ` i NA 

Question, So far, then, as the appointment of Gen- 
eral Tyler’s son to West Point is concerned you did 
not urge it, and had nothing to do with it? 

Answer, So far from that being the case, I did not 
know until I saw it in the papers a few days ago that 
General Tyler’s son had ever been appointed or had 
ever applied for an appointment, or, indeed, that 
General Tyler had a son even. I ought, perhaps, to 
add in that.connection that the Secretary of War has 
almost absolutely nothing to do with these appoint- 
iments. The appointments at large are made by the 
President; the appointments from the districts are 
made by the Congressman from each congressional 
district. Even the signature of the Secretary of 
War is goncrally stamped upon the appointment by 
the clerk. Ido not think I know the name even of 
any cadet appointed while I was Secretary, except- 
ing those of a few of the cadets at large who were 
appointed by the President in my own presence. 


By Mr. BUTLER: . 

Question. Do you recollect my being there shortly 
after your arrival, talking about matters connected 
with the East Tennessoo and Virginia and Hast Ton- 
nessee and Georgia railroads? 

Answer, [know there were persons there frequently 
to consult upon matters connected with those rail- 
roads; itis difficult for me to approximate the exact 
date. Ido remember that Judge Butumr was one of 
the members from Tennessee who conversed with 
me on that important subject. . 

uestion. Do you remember the last conversation 
we had upon the subject of the road—that I told you 
Mr. Calloway had telegraphed thatthere was a rumor 
that theroad would be seized, and that you remarked 
it would not be done during Mr. Johnson’s adminis- 
tration, beeause he had signified that himselt? 

Answer. Lromember that some such remark was 
made, and some apprehension expressed by some- 
body in Tennessee, and that I gave some such assur- 
ance. Whether it was Mr. BUTLER or not I am not 
able to say. ? : y 

Question. Doyou remember, in relation to the cadet- 
ships, saying anything like this: that the ubject was 
to fill the school with bright, intelligent boys, who 
should reflect credit and honor upon the country? 

newer, L do not; it is very likely, however, that 
I may have said so, for I understand that to be the 
object of the school. i 

Question. Do you remember having any conversa- 
tion with General Tyler at all? AE acd 

Answer, I have a very indistinct impression that 
Tdid see General Tyler: if so, my conversation wit 
him was very casual, I never saw him but once, 
think, unless I did see him therein the War Office. 
icertainly had no important conversation with bim. 
I have no recollection of.the time. The impression 
upon my mind is so slight that I would have oa 
that General Tyler had-never been in my. office bad 
I not been so informed by somebody else who Was 
present at the time. Having been so informe ha 
think ÍI can recall an indistinct impression of th 
being there. In business hours I was ocenpied mio 
important matters, and would not-natutally recol- 
lect a casual visit. ` : aot N 

Question: Do you remember General Esto saying 
anything to-you in reference to the matter ? 
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Answer, I. recollect that General Este was in my 
office several times, but I do not recollect any çon- 
versation with him on the subject of cadet appoint- 
ments.- [fLhadany,such conversation it must have 
been of. a very.¢ 
at least to me, 
or to others. 


general güd unimportant character, 
owever important it seemed to him 


The following statement was submitted to 
the.comniittee by Mr. BUTLER: 


When I came to the Fortieth Congress I was noti- 
fied that there was.a vacancy from my district, both 
in. the Military. Academy at West Point and in.the 
Naval Academy at Annapolis. Isent out to thedis- 
trict to my friends to seo if they penta fndsomeyoung 
men to- fill. the places. I found that Charles Smith, 
of. Granger county, in my district, had a son, an in- 
telligent boy, who it was thought could undergo an 
examination, and I nominated him to the Military 
Academy at:West. Point. William Galbreath, of Jef- 
ferson connty, in my district, wrote to me stating that 
he hada son whom he would like to have appointed 
to the Naval Academy at Annapolis. I immediately 
nominated him for the position. The parents of 
these two young.men took them up to West Point 
and Annapolis for examination, and they both were 
rejected by the board because their education was 
notsufiicient. Believing that injustice had been done 
to them J went to the War Department and tried to 
geta reéxamination for them, but was informed that 
that could not be dono under any circumstances, 
then wrote to every county in my district to my 
friends to find somo young men to accept these 
positions who could pass an examination. I also 
went to Colonel Crawford in porson, who was well 
Bogoa nied with the people of my district, and asked 
of him if he knew or could find any young men in my 
district who would take the positions. Some three 
weeks afterward he informed me he had made every 
effort and could not find any one who could undergo 
the necessary examination, William Harris, of 
Dandridge, in my district, in answer to my letter 
making inquiry, wrote me to appoint a son of Henry 
iarris, and Limmediately wrote to send me his name 
and age, aud that I would make the appointment; 
but in a day or two he wrote me not to appoint him, 
as he was of bad habits. I received answers to my 
varions letters requesting my friends to find young 
wen for theso places, all saying that owing to all the 
schools being closed during the war the young men 
were not sufficiently advanced to pass the examina- 
tion. Judge Samuel Milligan, one of the judges of 
the Court of Claims, and a citizen of my district, caine 
tome and asked mo to appoint his son to the Naval 
Academy, as he believed his son, having had some 
superior advantages, gonid pass the necessary exam- 
ination., I told him {would do so with pleasure, and 
that bis son could either goto West Point or Annap- 
olis; that I had made every efiort and could find no 
one to'take those places who could pass. He pre- 
ferred tho Naval Academy for his son, and I gayo 
him the appointment. Judge Milligan being exten- 
sivoly acquainted in my district, I requested him to 
sec if he could find or think of any one who would 
accept the position, and ho promised me he would 
doso. I saw him some time afterward, and ho in- 
formed me ho could not find or think of any one who 
could pass the necessary examination. 

I received a letterfrom the War Department noti- 
fying mo if I did not nominate some one to fill the 
vacancy at West Point that the same would be filled 
tor mo. In the month of February, 1809, a member 
of tho Tlouse of Representatives caine to my seat 
while the Honse was in session and informed me he 
wanted to introduce me to General Este, a friend of 
his, and he took me to the door and introduced us. 
He told me General Este was a gentleman, and that 
avy favors I could extend to him would be duly 
appreciated by him, General liste stated to me that 
he had loarned from the Secretary of War that there 
was a vacancy in the Military Academy from my dis- 
trict. I told hiw there was, and that I had mado every 
offort within my power to have it filled. He stated 
to me that General 'Lyler, an old Army officer, had a 
very promising son, and that ho (Tyler) dosirod to 
give him è military education, and ho called to seo 
if I would not appoint young Tyler to tho position. 
I told bim that f could not appoint him, as the 
appointment would not be recognized by the War 
Department, as Genoral Tyler was not a citizen of 
my district, and, if possible, E wanted to find some 
one in my district to fl the place. He said that 
General ‘Tyler had no residence, and that the Seere- 
tary of War and himself had a conversation about 
the appointment of young Tyler, and that it would 
prove very gratifying to the Sceretary of War if I 
would appoint him, I told him I would go up to 
the War Department and sce the Secretary. upon 
the subject. ‘he next morning I called at the War 
Department to havo an interview with the Scerctary 
relative to the Mast Tennessee and Georgia and Kast 
Tennessee and Virginia railroads, and during the in- 
terview he mentioned theappointmentof young Tyler 
to me, saying he was theson.ofan old Army officer and 
of unusual promise, and that his appointment would 
be very gratifying to him. Itold him that General 
Tyler was not è citizen of my district, and that tho 
appointment would not be recognized; but he re- 
marked that a residence could be acquired in a very 


short time, and that such hed been the practice of | 


the Government; that the great object was to fill the 
school with sprightly boys who wouid do honor to 
the country. After the conversation relative to the 
railroads, just as X was about to retire, { romarked 
to him ifthe appointment met his approbation, and 
would bo of any gratification to him I would make 
it. He said it would meet bis approbation and he 
would be much gratified if I would make it. Ina 


day.-or two afterward General Este came to see me 
again relative to the matter, and I told him I had 
been to see the Secretary of War about the appoint- 
ment, and that he said he would be much gratified 
if I would give it to young Tyler, and that I had 
promised him Iwoulddoso. General Este thanked 
me very kindly, and said that I would never regret 
it, as young Tyler was an unusually promising young 
man. „i told him that General Schofield had been 
very Kind to me relative to our railroads, and that 
| when he made the request, having no.ono from my 
district to take the position, I was gratified to have 
it in my power toaccommodate him. Itold General 
Este to go to. the Secretary of War and get the neces- 
sary papersand that I would make the appointment, 
He said he would do so; anding short time returned 
with the necessary papers, end I made the appoint- 
ment. He asked me to state on the paper for the 
communication from the Secretary of War to be sent 
to mo here, and that he would go up and get the 
appointment and send it to General ‘Tyler, which I 
presumed. he did, as I never heard of it afterward. 
~ In the month of March following, some time after 
the inauguration of President Grant, General Este 
came to my room one evening about dark. I asked 
himto take a seat, after introducing hiia to Colonel 
Spence and B. A. Sawyer, of Tennessee, who were in 
the room when he came in. He said he wanted to 
see me on alittle business privately, and I told him 
to go on and tell what it was, as those present were 
all friends from Tennessee. Ho said General Tyler 
wanted to recognize the kind act I had doné in nom- 
inating his son to West Point, by sending down some 
money to help in the campaign in Tennessee. I told 
him that I did not want any recognition of that 
kind, that I had made the appointment at the request 
of General Schofield, and that I would not receive 
one cent of money forany purpose. He insisted that 
Lshould take it and help me in my election; but I 
told him I Rad no election on hand, as I had been 
reélected afew months before; he still insisted, and 
said the election for Governor was coming on inthe 
Stato, and to sond it.down and let it be used in that 
election and help the newspapers. Itold him that I 
would not take it, as it was coming from General 
tyler; that I had appointed his son to West Point, 
and it might be construed that E made the appoint- 
ment on mercenary motives. Colonel Spence inter- 
posed and said to me, *' You got to take it, because 
we are going to havea hard time down there in our 
olection, and you know a few of us_have to support 
our newspapers,” and remarked, * Xou know I have 
paid $5,000 toward our newspapers lately, and I in- 
sist on your taking it for the papers.” I informed 
him that I would have nothing to do with it; then 
he said he would take it, and for General Este to pull 
itout, and asked him how much it was, and he said 
about a thousand dollars, and pulled the money out, 
Gencral Este said that he had been at a good deal of 
trouble to accommodate his friend, General Tyler; 
and I told him yes, and that he ought to keep that 
money for his trouble; he said a hundred dollars 
would satisfy him, and Colonel Spence took up a 
hundred-dollar bill from the table and handed it to 
him, which he accepted and put in his pocket. I 
told Colonel Spence to give it all back to him, and 
Spence said no, he was going to use it in the Ten- 
nessoo clection. General Esto got up and left. FE. 
A. Sawyer said to me he wanted me to loan him 
twenty dollars for Dr. Hambleton, of Georgia, for a 
few days, and Colonel Spence took a twenty-dollar 
bill of this money and handed it to Sawyer; but I 
told him not to do that, not to use any of that money 
that way, and went to my trunk, unlocked it, and 
got twenty dollars, and loaned it to him, which ho 
afterward paid me by having the amount placed to 
my credit at the Exchange and Deposit Bank, Knox- 
ville, Tennessoe, E, A. Sawyer left the room, and 
Spence and myself remained; and when Colonel 


and he said to mo to take charge of the money; I told 
him E would havo nothing to do with it, and that I 
was sorry he tookit. He remarked to me, * You know 
me; if I have that money and get on a spree I would 
spend itin one night, or givo it to the first person 
who asked me for it, and [don’t know when I will 
get home; you tako it and bring it over to the con- 
vontion, and we will give it to our newspapers.” 
Knowing Colonel Spence well, having served with 
him in the State senate, and he being a little intox- 
ieated that evening, I took the woncy and put it 
away. 


Washington looking after the interest of our Ten- 
nessee railroads, and went directly from here to our 
Stateconventionin May. Our convention was avery 
boisterous one, and the result was there were two 
eandidatesfor Governor claiming to be Republicans, 
The Press and Times, the leading Republican paper 
in the State, was bought up by the enemies of Gen- 
eral Stokes, and it became necessary to establish a 
paper in the interest of General Stokes. Of the $900 
as aforesaid I appropriated $500 to said paper. There 
was a debt of $280 upon the New Era, a Republican 
paper published in Hast Tennessee. Outof said fund 
I satisfied said debt, which left a balance of $120 in 
my hands, of which sum I gave $100 to the Union 
Fiag, a Republican paper at Jonesborough, Hast Ten- 
nessee, which left twenty dollars in my hands. Afew 
days before the clection, and after the tickets had 
been printed and distributed, George Wells, of Haw- 
kins county, was brought out by the Republicans for 
the Legislature, believing that the Republican can- 
didate then in the field could not be successful, 
thereby making if necessary to have new tickets 
printed, and I appropriated the said twenty dollars 
for that purpose, which exhausted the wholeamount, 


i I never appropriated one centof that money tomy 


Spencewentto leave the money was stillon the table, į 


After Congress adjourned in April I remained at | 


own use, and that no moncy was offered me, directly 
or indirectly, for the appointment of young Tyler, 
and that. General Este nor no other person ever 
offered me money, directly or indirectly, or any 
other consideration to make said appointment; and 
if I committed an error it was one of judgment and 
not of intention. While the presumption is that 
every one knows the general laws, 1 never had my 
attention directed to the statute. 

Feeling that I did all within my power to procure 
an appointee. from my district, and knowing that I 
neither hoped to. or did receive any consideration 
directly or indirectly for said appointment, I sub- 
mit my case to the committee and the House, be- 
lieving they will do-what is just and right in the 
premises. R. R. BUTLER. 


Mr. STOUGHTON. Icallthe previous ques- 
tion on the pending resolution and amendment. 

The previous question was seconded andthe 
main question ordered ; which was on agreeing 
to the amendment, in the nature of a substi- 
tute, offered by Mr. Logan, as follows: 

Strike out all after the word “resolved,” in the 
original resolution and insert the following: “That 
Ropgrick R. BUTLER, a Representative in Congress 
from the first congressional district of Tenn essee, be, 


and he is hereby, expelled from his seat as a mem- 
ber of this House.” 


Mr. MORGAN. Idemand theyeasand nays. 

The yeas and nays were ordered. 

The question was. taken; and it wás decided 
in the affirmative—yeas. 101, nays 68, not 
voting 51; as follows : 

YEAS~—Messrs, Adams, Allison, Ambler, Archer, 
Atwood, Ayer, Barnum, Beatty, Beck, Benjamin, 
Biggs, Bird, Blair, Buckley, Burchard, Cleveland, 
Amasa Cobb, Coburn, Conger, Crebs, Dawes, Dick- 
inson, Donley, Dox, Duval, Hldridge, Farnsworth, 
Forry, Finkelnburg, Garfield, Getz, Griswold, Haight, 
Haldeman, Hale, Hambleton, Hamill, Hamilton, 
Harris, Hay, Hays, Hill, Holman, Ingersoll, Jenckes, 
Johnson, Judd, Kellogg, Kerr, Ketcham, Knapp, 
Knott, Laflin, Logan, Lynch, Mayham, McCormick, 
McGrew, J esse H. Moore, Morgan, Samuel P. Mor- 
rill, Niblack, O’Neill, Orth, Packer, Palmer, Poland, 
Pomeroy, Potter, Randall, Reading, Reeves, Sawyer, 
Scofield, Shanks, Sherrod, Slocum, dohn A. Smith, 
Worthington ©. Smith, Stevens, Stevenson, Stiles, 
Stone, Strader, Strickland, Strong, Swann, ‘Tanner, 
‘Trimble, Tyner, Upson, Van ‘Trump, Voorhees, Ward, 
Cadwalader C. Washburn, Welker, Wells, Wheeler, 
Willard, Williams, and Bugene M. Wilson—10L. 

NAYS—Messrs. Armstrong, Asper, Banks,Beaman, 
Bennett, Boles, Booker, Bowen, George M. Brooks, 
James Brooks, Buflinton, Cake, Cessna, Churchill, 
Clarke, Clinton L. Cobb,Cook,Covode, Dickey, Dock- 
ery, Ela, Ferriss, Fisher, Fitch, Hawkins, Hates: 
Heaton, Heflin, Hoar, Alexander H. Jones, Julian, 
Kelley, Kelsey, Loughridge, Maynard, McCarthy, 
McKee, McKenzie, Mereur, Morphis, Daniel J. Mor- 
rell, Myers, Negley, Packard, Paine, Perce, Poters, 
Phelps, Platt, Prosser, Roots, Sanford, Sargent, 
Schenck, Lionel A. Sheldon, Porter Sheldon, Wil- 
liam J. Smith, Starkweather, Stokes, Stoughton, 
Townsend, Twichell, Van Horn, Van Wyck, William 
B. Wasu puin, Wilkinson, John T. Wilson, and Wi- 
nans—vd5. 

NOT VOTING—Messrs. Ames, Arnell, Axtell, Bai- 
ley, Benton, Bingham, Boyd, Buck, Burdett, Burr, 
Benjamin F. Butler, Roderick R. Butler, Catkin, 
Cowles, Cox, Cullom, Davis, Dixon, Dyer, Fox, Gib- 
son, Gilfillan, Hoge, Hooper, Hotchkiss, Thomas L. 
Jones,Lash, Lawrence, Marshall, McCrary,MeNeely, 
Miines, Eliakim H. Moore, William Moore, Morris- 
sey, Mungen, Porter, Rice, Ridgway, Rogers, Schu- 
maker, Joseph §. Smith, William Smyth, Sweeney, 
‘Tafe, Tillman, Van Aukon, Winchester, Witcher, 
Wood, and Woodward—idl. ~ 


So the amendment, in the nature of a sub- 
stitute, was agreed to. 


The SPEAKER. The amendment having 
been agreed to, the question recurs on agreeing 
to the resolution as amended. Under the Con- 
stitution of the United States it requires the con- 
currence of two thirds of the House to expel 
a member. The amendment having been 
adopted, the House is now brought to a direct 
vote on the resolution of expulsion. The Clerk 
will report the resolution as it is now submitted 
for the action of the House. 

The Clerk read as follows : 

Resolved, That Ropgrick R, Burusr, a Represent- 
ative in Congress from the first congressional district 


of Tennessee, be, and he ishereby, expelled from his 
seat as a member of this House. 


Mr. MORGAN. I demand the yeas and nays. 
The yeas and nays were ordered. 

_ Mr. STOUGHTON. Iwish to make a par- 
Hamentary inquiry. If this resolution fail to 
receive a two-thirds vote will it be in order 
then to submit the original resolution? 

_ The SPEAKER. The gentleman can offer 
it again, on the modification of a single word, 
to allow it to be introduced. 
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Mr. SCHENCK. As I understand, the res- 
olution, in order to take effect; must have the 
concurrence of two thirds of the House. . 

The SPEAKER. The Chair has so an- 
nounced. 

Mr. SCHENCK. If the resolution should 
fail, will it then be in order to propose a vote 
of censure as a question of privilege? 

The SPEAKER. That will be a matter for 
the House to determine. 

Mr. MORGAN. TI understood there was to 
be no debate. 

Mr. SCHENCK. I did not propose to de- 
bate the question. I merely desire to know 
if a resolution of censure could not be brought 
before the House by any member as a ques- 
tion of privilege. f 

The question was taken; and there were— 
yeni 102, nays 68, not voting 50; as fol- 

ows: 


YEAS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Atwood, Ayer, Barnum, Beatty, Beck, Ben- 
jamin, Biggs, Bird, Blair, Buckley, Burchard,Cleve- 
land, Amasa Cobb, Coburn, Conger, Crebs, Cullom, 
Dawes, Dickinson, Donley, Dox, Duval, Eldridge, 
Ferry, Finkelnburg Garfield,Getz,.Griswold, Haight, 
Haldeman, Hale, Hambleton, Hamill, Hamilton, 
Harris, Hay, Hays, Hill, Holman, Ingersoll, Jenckes, 
Johnson, Judd, Kellogg, Korr, Ketcham, Knapp, 
Knott, Latin, Logan, Lynen, Mayham, McCormick, 
Morgan, Samuel P, Morrill, Niblack, O'Neill, Orth, 
Packer, Paine, Palmer, Poland, Pomeroy, Potter, 
Randall, Reading, Réeves. Sawyer, Scofield, Shanks, 
Sherrod, Slocum, John A. Smith, Worthington ©. 
Smith, Stevens, Stevenson, Stiles, Stone. Strader, 
Strickland, Strong, Swann, Tanner, Trimble, Tyner, 
Upson, Van Trump, Voorhees, Ward. Cadwalader O. 
Washburn, William B.. Washburn, Welker, Wells, 
Whoeler, Willard, Williams, and Eugene M. Wil- 
son—102. : $ 

NAYS—Messrs. Armstrong, Asper, Axtell, Banks, 
Beaman, Bennett, Boles, Booker, Bowen, Boyd, 
George M. Brooks, James Brooks, Buffinton, Bur- 
dett, Cake, Cessna, Churchill, Clarke, Clinton L, 
Jobb, Cook, Covode, Dickey, Dockery, Hla, Ferriss, 
Fisher, Fitch, Hawkins, Hawley, Heaton, Heflin, 
Hoar, Alexander IH. Jones, Julian, Kelley, Kelsey, 
Maynard, McCarthy, McKee, McKenzie, Morcar, 
Morphis, Daniel J. Morrell, Myers. Negley, Pack- 
ard, Perce, Peters, Phelps, Platt, Prosser, Roots, 
Sanford, Sargent, Schenck, Lionel A. Sheldon, Por- 
ter Sheldon, William J. Smith, Starkweather,Stokes, 
Stoughton, Townsend, Twichell, Van Horn, Van 
Wyck. Wilkinson, John ‘E. Wilson, and Winans—68, 

NOT VOLING—diesers. Arneh, Bailey, Benton, 

ingham, Buck, Burr, Benjamin i. Butler, Roderick 
R. Butler, Calkin, Cowles, Cox, Davis, Dixon, Dyer, 
Farnsworth, Fox, Gibson, Gilfillan, Hoge, Hooper, 
Hotehkiss, Thomas L. Jones, Lash, Lawrence, Lough- 
ridge, Marshall, McCrary, McGrew, McNeely, Milnes, 
Eliakim H, Moore, Josse H. Moore, William Moore, 
Morrissey, Mungen, Porter, Rice, Ridgway, Rogers, 
Schumaker, Joseph S. Smith, William Smyth, Swee- 
ney, Tafe, Himan, Van Auken, Winchester, Witcher, 
Wood, and Wocdward—50. 


After the Clerk had completed the roll- 
call, and before the result of the vote was an- 
nounced, 

Mr. STILES said: I rise to a question of 
order. Iask for the reading of the thirty-first 
rule. 

The Clerk read the rule, as follows : 

“31. Every member who shall be in the House when 
the question is put shall give his vote unless the 
House shall excuse him.” 

The SPEAKER. Has the gentleman any 
resolution to offer with respect to any particu- 
jar member? : 

Mr. STILES. I desire to know of the 
Chair whether ail the members who are present 
have voted, f 

The SPEAKER. That is not within the 
knowledge of the Chair. Ifthe gentleman has 


any resolution relating to particular members | 


the Chair will entertain it. 
Mr. STILES. Well, I will draw a resolution. 
Mr. Dawes, of Massachusetts, for one, did not 


vote. 

The SPEAKER. The gentleman from Massa- 
chuseits [Mr. Dawes] has voted on the roll- 
call on this question. The Chair will remind 
the gentleman that he should be careful 
ns to his facts on a question of this delicacy. 
Has the gentleman any further motion to 
make? : 

Mr. STILES. No, sir. 

Mr. AXTELL, (who had not yet voted.) I 
was not aware of the existence of that rule. 
I vote no.” i 


The SPEAKER. On the adoption of the 


resolution the yeas are 102, and the nays are 
68. Two thirds have not voted in the affirma- 
tive, and the resolution is rejected. 

Mr. STOUGHTON . I now offer the fol- 
lowing resolution, upon which I demand the 
previous question: a on Salvi CTE 

_ Resolved, That this House declares its condemna- 
tion of the action of Hon. Roperrox R. BUTLER, a 
Representative from the first district of Lennessee, 
in nominating Augustus C. Tyler, who was not an 
actual resident of his district, as a.cadet at the Mil- 
itary Academy at West Point, and in subsequently 
receiving money from the father of said cadet for 
political purposes in Tennessee, as an unauthorized 
and dangerous practice, and he is hereby censured 

erefor. 


Mr. MORGAN. I desireto move to amend 
the resolution by adding to it the words: ‘‘ and 
he is requested to resign.” 

The SPEAKER. Doesthe gentleman from 
Michigan yield for that amendment? 

‘Mr. STOUGHTON. I do not. 

The SPEAKER. Then the amendment can 
only be offered if the previous question shall be 
voted down, . 

The question was put on seconding the pre- 
vious question ; and there were—ayes 59, noes 
40; no quorum voting. 

` Tellers were ordered; and Mr. Perers and 
Mr. Moraan were appointed. 

Mr. FERRY. I rise to a point of order. 
The House, upon the proposition of censuring 
the member or expelling him, both ideas being 
separately before the House, has by a majority 
vote chosen expulsion and rejected censure, 
failing only to finally carry the former by less 
than atwo-thirds vote, the constitutional vote to 
expel. This resolution of the gentleman from 
Michigan is substantially the same proposition 
that was before the Houseand oncerejected, and 
is not substantially ‘‘a different proposition.”’ 

The SPEAKER. The Chair overrules the 
point of order. The gentleman might not be 
able to offer the resolution in precisely the 
same words, but this is a different resolution, 
differently worded, and it is a question of priv- 
ilege, and is in order at any time. 

Mr. FERRY. De I understand the Chair 
to rule that the resolution is really substan- 


tially different from the one reported by the | 


majority of the Committee on Military Affairs? 

The SPEAKER. The Chair did not rule 
anything upon the poiat of substantial differ- 
ence. The difference of a single word would 
bring it within the rule of the House. 

The House divided on seconding the demand 
for the previous question; and the tellers 
reported—ayes ninety-two, noes not counted. 

So the previous question was seconded. 

The main question was then ordered, being 
upon the adoption of the resolution. 

Mr. BEAMAN and Mr. ASPER called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 158, nays 0, not voting 
62; as follows: 

YHAS—Messrs. Allison, Ambler, Archer, Arm- 


strong, Asper, Atwood, Axtell, Ayer, Banks, Bar- 
num, Beaman, Beatty, Benjamin, Bennett, Biggs, 


Bird, Blair, Boles, Booker, Boyd, George M. Brooks, | 


James Brooks, Buckley, Buflinton, Burchard, Bur- 
dett, Cake, Cessna, Churchill, Clarke, Cleveland, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cook, Conger, 
Covode, Cullom, Dawes, Dickey, Dickinson, Dock- 
ery, Donley, Dox, Duval, Ula, Eldridge, Farnsworth, 


| Ferriss, Ferry, Finkeolnburg, Fisher, Fitch, Garfield, 


Getz, Haight, Haldeman, Hale, Hambleton, Hamill, 
Harris, Hawkins, Hawley, Hay, Hays, Heaton, Hef- 
lin, RIH, Hoar, Holman, Hooper, Ingersoll, Jenckes, 
Johuson, Alexander H: Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Kerr. Ketcham, Knapp, Lafin, 
Logan, Loughridge, Lynch, McGrew, McKee, Me- 


Kenzie, McNeely, Mercur, Jesse H. Moore, William |} 


Moore, Morgan. Morphis, Samuel P, Morrill, Myers, 
Negloy, Niblack, O'Neill, Orth, Packard, Paine, 
Palmer, Perce, Peters, Phelps, Platt, Pomeroy, 
Potter, Prosser, Randell, Reeves, Rogers, Roots, 
Sanford, Sargent, Sawyer, Schenck, Scoticid, Shanks, 
Lionel A. Sheidon, Porter Sheldon, Slocum, John 
A, Smith, William J. Smith, Worthington C. Smith, 
Wiliam Smyth, Starkweather, Stevens, Stevenson, 
Stiles, Stokes, Stone, Stoughton, Strader, Strick 


Cadwalader C. Washburn, William B, Washburn, 


Welker, Wells, Wheeler, Willard, Williams, John } 
il 


T, Wilson, and Winans—158. 
NAYS—0. 
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j} land, Strong, Swann, Tanner, Townsend, Trimble, | 
Twichell, Lyner, Upson, Van Horn, Voorhees, Ward, | 


i 


} 


NOT VOTING—Messrs. Adams, Ames Athi 
Bailey, Beck, Benton, binchan’ Bowens Back? 
Burr, Benjamin F. Butler, Roderick -R.;Butler, 
Calkin, Cowles, Cox, Crebs, Davis, Dixon, Dyer, Fox 
Gibson, Gilfillan, Griswold, Hamilton, Hoge, Hotch- 
kiss, Thomas L. Jones, Knott, Lash, Lawrence, Mar- 
shall, Mayham, Maynard, McCarthy, McConmick, 
McCrary, Milnes, - Bakim: H, Moore, Daniel T. 
Morrell, Morrissey, Mungan, Packer, Poland, Por- 
ter, Reading, Rice, Ridgway, Schumaker; Sherrod, 
Joseph - S. ‘Smith, Sweeney, Taffo, Gilman, Van 
Anken, Van Trump, Van Wyck, Wilkinson; Bugene 
M. Wilson, Winchester, Witcher, Wood, and Wood- 
ward—62, : : Re 

So the resolution was adopted. 


Mr, STOUGHTON moved to.reconsider the 
vote by which the resolution was adopted ; and 
also. moved that the motion to reconsider -be 
laid.on the table. f a AEE 

The latter motion was agreed to. ` 

ENROLLED JOINT RESOLUTION. : 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker. signed 
the same: er: g 

Joint resolution (S. R. No. 150) to transfer 
an appropriation for the public printing. 

LEAVE OF ABSENCE. | 

Mr. POTTER was granted leave of absence 

for one week. 


MESSAGH FROM THE SENATE... 


A message from the Senate, by Mr. HANLIN, 
one of its clerks, announced that the Senate 
had passed, without amendment, the joint reso- 
lution of the House (H.R. No. 194) granting 
condemned guns to the ‘National Asylum for 
Disabled Volunteer Soldiers. °° 7 iyo 
l PREEDMEN’S BURBAU: a, 

Mr. McNBELY. The other day -I intro- 
Cuced a substitute for a-bill reported by the 
gentleman from Tennessee [Mr. ARNELL] to 
abolish the Bureau of Refugees, Freedmen, and 
Abandoned Lands, and moved that it be printed 
and referred to the Committee on Education 
and Labor. It was not printed, and it was 
referred to the wrong committee. I now ask 
leave to introduce the bill and have it referred 
to the Committee on Education and Labor, and 
ordered to be printed. 

No objection was made; and the:bill (H. R. 
No. 1548) to abolish the Bureau of Refugees, 
Treedmen,and Abandoned Lands was received, 
read a first-and. second time, referred to the 
Committee on Education and Labor, and 
ordered to be printed. : 

OFFICERS AND VESSELS OF THE NAVY. 

The SPEAKER, by unanimous consent, laid 
before the Hotse a communication from the 
Secretary of the Navy, in answer to a resolu- 
tion of the House of the 14th instant, in rela- 
tion to officers and vessels of the Navy; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 

APPROPRIATIONS FOR PAYMASTER GENERAL. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a letter 
from the Paymaster General of the Army, con- 
cerning the insufficiency of the appropriation 
for rent, watchmen, and laborers for his office 
in the deficiency bill now pending before Con- 
gress; which was referred to the Committee on 
| Appropriations, and ordered to be printed. 

STE, MARIE SHIP-CANAL. ; 

The SPEAKER also, by unanimous consent, 
laid before the House a communication. from 
| the Secretary of War, in answer to a resolution 
| of the House in relation to the improvement 
| of the Ste. Marie Falls ship-canal ; which, was 

referred to the Committee on Commerce, and 
ordered to be printed.: : : . 
POSTAL FACILITIES IN ALABAMA. 


oe 


| asking for increased postal 
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State; which was referred to the Committee on 
the Post Office.and.Post-Roads, and ordered 
to be-printed, re ee 
: : DELAWARE INDIANS. 


: The SPEAKEB-also, by unanimous consent, 

laid: before the House a communication from 
the Secretary of the Interiorin reference to an 
appropriation for fulfilling a treaty with the 
Delaware Indians; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


TARIFF BILL. 


Mr. SCHENCK. I desire now to move that 
the House resolve itself into Committee of the 
Whole on the tariff bill. Before doing sol ask 
unanimous consent that the Committee of the 
Whole be directed to take a recess from half 
past four to half past seven o’clock p. m. 

TheSPEAKIER. Suchan order can be made 
by a majority vote of the House. 

Mr. SCHENCK. . Then I make that motion. 

The motion was agreed to, upon a division— 
ayes 76, noes 39. : 

Mr. SCHENCK. Before making the motion 
that the rules be suspended and the House re- 
solve itself into Committee of the Whole on the 
special order, I desire to say, in reply to the 
inquiries of several gentlemen, that there is no 
intention to call for a vote this evening. The 
session is to bé for debate only. 

I desire also to say that as there is a num- 
ber of gentlemen who have signified a disposi- 
tion to debate the tariff bill, and we cannot 
continue the general debate for many days, 
we wish it understood that there is no obliga- 
tion under the hour rule for gentlemen to speak 
an hour each ; but speeches of fifteen or twenty 
minutes, or thereabouts, will be gvratefaily 
received. [Laughter. ] 

I now move that the rules be suspended, and 
the House resolve itself into Committee of the 
Whole upon the special order. 

‘The motion was agreed to. : 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and. re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend ex- 
isting laws relating to the duty on imports, and 
for other purposes. 

The CHAIRMAN. The gentleman from 
Iowa [Mr. ALLISON] is entitled to the floor. 

Mr. ALLISON. I have agreed to yield to 
the gentleman from Pennsylvania, [Mr. Caxr,] 
who desires to speak this afternoon, inasmuch as 
he is obliged soon to be absent from the city. I 
therefore yield to him, with the expectation 
that I will be able to obtain the floor at some 
other time. 

Mr. CAKE. Mr. Chairman, arevision of the 
revenue laws is now fairly under consideration. 
We are deliberating as to whether we shall 
reduce our own American workman to the 
condition of his brother in the old country, or, 
by protecting him in the enjoyment of the pros- 
perity to which he has become somewhat accus- 
tomed of late years, we shall thereby mate- 


rially add to the welfare cf his foreign brother ; | 


for, sir, protection to American industry means 
protection to the workman throughout the 
world, and we shall be held responsible for the 
measure of good or ill that we mete out to the 
working classes by the changes we shall accom- 
plish in our existing tariff. 

The shifting policy of our Government in 
relation to the imposition of import duties upon 
articles of foreign production and manufacture 
has hitherto rendered it unsafe for capitalists 
to invest largely in the development of our 
country. In proof of this 1 may point to the 
early pecuniary embarrassments of nearly all 
the large manufacturing establishments of the 
country, and more particularly to the very large 
iron establishments of Pennsylvania. Since 
the Anglo-Saxolf first secured a firm foothold 
upon American soil our country has never quite 
stood stationary in the race of nations for 
wealth and power; but its grandcst strides 


i 


were the results of the higher tariffs. Fluctu- 
ations in trade followed a rise or modification 
of the revenue laws with as great regularity as 
the ebb the flood and the flood the ebb of tide. 

During the periods of the operation of our 

higher tariffs immigration was most active, and 
the world poured its greatest wealth, the wealth 
of population, into our lap. Had a tariff law 
never been invented the Old World would have 
retained the great workshops, and the New 
would to-day foot up by less than halfits aggre- 
gate of wealth, and count by less than half its 
namber-of inhabitants. While a regular policy 
of low duties, or no duties, will chill the fur- 
naces and put out the fires in the American 
rolling-miils, and thus hand the production 
of iron over to the foreign capitalist without a 
struggle, inadequate protection, operating to 
mislead like a will-o’-the-wisp, will induce 
enterprising, sanguine men to make a losing 
fight, and many repetitions of pecuniary dis- 
aster and ruin will follow like results of former 
years. 
-= A review of former revenue laws and the 
effect they had upon the trade and prosperity 
of the country cannot fail to be interesting at 
this time, and if I can have the attention of 
gentlemen who may not think it worth while to 
follow the statistics in print I can safely prom- 
ise an aggregation of most instructive facts. 
The valuable statistical information that I am 
permitted to reproduce here was prepared for 
me by a gentleman who, unlike the Special 
Commissioner of the Revenue, has never re- 
ceived Government pay for his work, has never 
falsified nor distorted the record, has never, in 
his active and useful life of a journalist, run- 
ning through a period of over forty years, found 
reason to change his earliest convictions in favor 
of protection to American industry. And, sir, 
he has made the tour of Europe, (at his own 
expense,) and what he witnessed in England, 
unlike the effect that it had upon the mind of 
our Special Commissioner, served to confirm 
and strengthen his convictions of the true policy 
of our Government. Mr. Spéaker, I refer to 
Mr. Benjamin Bannan, the veteran editor of 
the Miners’ Journal, of Pottsville. His figures 
can be relied on, and it cannot be said of him 
that he writes in advocacy of a single personal 
interest, except his interest in his native coun- 
try and her increasing millions of souls. 

Mr. Chairman, premising that I follow the 
figures of so reliable a statistician very closely, 
itis my purpose to condense the history of our 
foreign commerce from the year 1821, and trace 
the shifting, feverish policy of the Government 
from that period up to the present time, noting 
its effect upon the industrial and financial con- 
dition of the country. The prostrate condition 
of the nation after the war of 1812 needs but a 
passing glance. The primitive essays at iron- 
works and factories during that war sunk under 
the general depression that followed, and in 
most instances so thoroughly were they erushed 
out that they were never revived. To this day 
their crumbling walls mark the deserted neigh- 
borhoods of their brief existence, monuments 
of the neglect of the Government that should 
have fostered them into activity, prosperity, 
and usefulness, i 

The protective tariff enacted in 1824 seems 
to have been the first experiment, and was 
termed in popular phraseology the ‘‘A merican 
system.” Henry Clay was at that time at once 


| its great champion and the leader of the De- 


mocracy. It lifted the country, as by magic, 


i from extreme prostration to comparative pros- 


perity. ‘The importations and exportations of 
the country for four years, from the beginning 
of 1821 to the end of 1824, had been as follows: 


Imports. Exports, 
Goods. Coin. Goods. dated tn, 
$288,143,017 $24,911,077 $253,144,662 $34,675,778 
253,144,662 24,911,077 
$34,999,285 $9,764,701 


Showing an excess of imports over exports 
of $34,999, 285 in merchandise, and a loss of 
$9,764,701 in coin. The country wasin a sad 


condition. In those comparatively primitive 
days men spoke of thousands as they do of 
millions now. Our population was but ten 
million. The demand for protection was a 
vague idea, but ıt seemed to mean food and 
clothing, and resulted in the tariff of 1824. 
This bill was ample for protection; but the 
free-traders of that period, with the view of 
rendering the protective policy unpopular, 
united with the few extremists or prohibition- 
ists, and again increased the duties in 1828, 

For many reasons a probibitory policy could 
not be tolerated then as it might be now. The 
increased wealth of the country, the giant 
strides accomplished in mechanics, arts, and 
science have leveled the obstacles that were 
then blocking the way to immigration and edu- 
cation, and the last barrier has fallen that 
stood in the way of complete equality, reveal- 
ing the American citizen ready to produce all 
the necessaries of life and most of the luxuries, 
hurrying forward the time when the English 
manufacturer must offer the same wages or 
see his workmen depart for. the shores of free 
America. To prohibit the importation of an 
article from abroad that can now be produced 
in the United States does not necessarily very 
greatly enhance its price, but does in effect 
so multiply the production of it that home 
competition soon enables the purchaser to save 
money. 

But it was not so forty years ago, and the 
high tariff of 1828 precipitated the celebrated 
compromise bill of 1882, which provided for 
the gradual reduction of the duties down to 
twenty per cent. on all articles in 1840. These 
duties remained protective to some extent up 
to 1887, when the great crash occurred, caused 
mainly by the reduction of duties, but, per- 
haps, to some extent, by the expansion and 
contraction resulting from the destruction of 
the National Bank. During the period of four- 
teen years from 1825 to 1838, the imports and 
exports of the country in the aggregate were 
as follows : 


Imports. Exports. 
Goods. Coin. Goods. Coin, 
$1,390,896,637 $137,223,455 $1,240,656,456 $76,499,477 
1,240,656,456 76,499,477 
$150,240,181 $60,723,978 


We here find a gain of nearly sixty-one mil- 
lion dollars in gold, but the imports exceed the 
exports by over one hundred and fifty million 
dollars. This is mainly chargeable to the low 
rates of duties ruling in 1836 and 1887, during 
which years the importations were excessive. 
From 1824 to 1836 the country prospered to an 
unexampled degree. The national debt was 
paid off and a large surplus accumulated in the 
national Treasury, which was distributed among 
the States. Had not the compromise bill passed 
and the National Bank been removed the coun- 
try would have attained a much greater degree 
of solid prosperity, and none of the subsequent 
disasters could have followed. 

To such a degree of poverty was the country 
reduced when duties had declined to twenty 
per cent., that the importations, which had 
reached $176,579,154 in 1836, had declined 
to $98,258,706 in 1840. Our people of the 
United States had discovered what protection 
meant, and the working classes again pretty 


| generally united in asking for a protective 


tariff, The Democracy was defeated in 1840, 
and the popular clamor for protection to Ameri- 
can industry resulted in the tariff of 1842, by 
far the wisest bill that had been passed, and 
the most generally beneficial to the whole 
country in its operation. 

In the four comparatively free-trade years, 
from the beginning of 1839 to the end of 1842, 
our foreign trade footed up as follows: 


Imports, Exports. 
Goods, Coin, Goods, , Coin. 
$473, 788,27 823,553,638  $447,615,071 $82,011,628 
447,815,071 23,553. 
$26,173,206 $3,487,990 


Exhibiting an excess of importations. of over 
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twenty-six million dollars and a loss of coin 
amounting to nearly eight million and a half. 
During this period the country was almost bank- 
rupt, but our foreign indebtedness was consid- 
erably increased by sending stocks abroad to 
pay for goods. 

The passage of the tariff of 1842 was not 
effected without a struggle, and its salutary 
operation only began to be manifested in 1843. 
“Polk, Dallas, and Shunk and the tariff of 
1842” carried the State of Pennsylvania in 
1844, and the tariff of 1846, the Walker tariff, 
destructive and anti-A merican in its provisions, 
was the result. The repeal of the bill of 1842 
was a blow to the industry of the country that 
might have been fatal to its life. It retarded 
the development of our industries ; butthe fam- 
ine in Ireland, which called for.a large amount 
of our breadstuffs in 1847 and 1848, and the 
discovery of gold in California, warded off the 
blow and saved us from its evil effects until 
1850and 1851. Inthesetwo years fully one third 
of the manufacturing establishments built up 
under the tariff of 1842 fell under the hammer 
of the sheriff. In the six years following 1842 
our imports and exports compared as follows : 


Imports. . Exports. 
Goods, Coin. Goods. _. Coin. 
$1,078, 230,388 $73,211,715 $1,118,019,752 $42,637,056 
j 42,637,056  1,078,230,388 


$30,574,659 $39,789,364 

Showing an excess of exportations of our 
products amounting to nearly forty million dol- 
lars and a gain of over thirty and a half mil- 
lion dollars in coin. It is well known thatthe 
country was never so prosperous in its history 
as it was during the operation of the tariff of 
1842. Wealth was created rapidly. It was 
under the protection this bill afforded that the 
manufacture of railroad iron was established 
in the country, and many other branches of 
industry sprung up. Labor was adequately 
rewarded ; a market was created for our sur- 
plus produce at home, and all kinds of manu- 
factnred goods were cheapened by the intro- 
duction of machinery in their production. 
Foreign imports increased from $98,258,706, 
in 1840, to $148,688, 704, in 1848. 

In 1850, under the operation of the bill of 
1846, the check in our progress commenced, 
and from 1850 to 1861 the balance of trade was 
uniformly against us. The large production of 
gold at home aided us considerably; but even 
that, wonderful as it was, could not save us from 
the impending crisis which culminated in 1857, 
spreading ruin broadcastovertheland. During 
these twelve years the imports and exports were 
as follows: 

Imports. 
Goods. Coin, Goods. Oie 
583,350,624 $127,682,347 $3,106,422,008 $552,184,326 
106,422,008 127,682,347 

$476,928,616 $424,551,979 
Showing an excess of imports in goods of 
nearly four hundred and seventy-seven million 
dollars, and a loss of nearly four hundred and 
twenty-five million dollars in coin in a period 
of twelve years, making an average of upward 
of thirty-four, million four hundred thousand 
dollars annually. We all know the total pros- 
tration ofall branches of business except shav- 
ing fram 1857 to 1861, the years immediately 
preceding the rebellion. But what else could 
be expected from such a disastrous govern- 
mental policy? And yet, sir, our Special Com- 
missioner of Revenue has had the audacity to 
priut in his reports, as one of his philosophical 
deductions, that governmental laws or govern- 
mental policy has no effect upon the industry 
and progress of the country. Let us hope, sir, 
that we have done with his philosophizing, and 
that his reports will soon become as obsolete 
as his Treatise upon Familiar Science. 

Mr. Chairman, the review of the operations 
upon the trade of the country of the several 
tariff laws has now brought us to the period 
of the rebellion. During the four years from 
1862 to 1866 our workshops were in full opera- 
tion and wealth was accumulated very rapidly. 


Exports, 


Yo 
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But in the absence of the usual articles of 
export, among which cotton had held the lead- 
ing place, and because of the large supply of 
labor drawn into the Army, the balance of 
trade was necessarily very largely against. us. 
We lost all the gold. produced at home and 
nearly three hundred million dollarsin national 
bonds beside. This result, while the. life of 
the nation was at stake, could not be avoided. 
The imports and exports, calculated in. coin, 
as near as the variable premiums in gold would 
permit, in four years were as follows :, 
Inports. < Exports. 

Goods. in, Goods. . ane 
$1,045,938,887 ` $46,330,146 $583,499,534 $224,782,920 

83,499,534 46,380,146 


$462,434,353. $178, 452,774 

The excess of importations here shown was 
balanced by a loss of nearly one hundred and 
seventy-cight and a half million dollarsin coin, 
and nearly two hundred and eighty-four mil- 
lion in bonds. This was a heavy drain, but 
under the circumstances quite unavoidable, 
But notwithstanding this drain, which took 
place during the rebellion, all our workshope 
were busy day and night. Every man was at 
work. The great destruction of property in 
some sections only served to create a demand 
for more in others, and the nation at large 
never created wealth so rapidly as during that 
unhappy period; and it was this fact that 
enabled the country to take the bonds and 
farnish the means to sustain itself. 

Had the tariff been revised in the interest 
of our home producers immediately upon the 
close of the rebellion, the logical conclusion 
must be that the stagnation of business through 
which we have passed and are passing would 
not have occurred, the prosperity of the coun- 
try would have continued unchecked, and we 
should have been richer by $300,000,000 than 
we noware. Further, the outward flow of 
coin would have been checked, which would 
have*brought about resumption of specie pay- 
ments ere tbis.’ 

We have now reached the last four years, 
during which the steady decline in gold has 
operated much as the compromise tariff of 1832 
on its downward scale operated on the trade 
of the country of that period. Our duties are 
found to be less and less protective as the price 
of gold declines. Manufacturers have econo- 
mized, producers have cut off every possible 
expense, and nothing is left to attack now but 
the wages of labor. Premising that the figures 
I now give are from the Bureau of Statistics, let 
us see how the last four years settle: 


Imports. Exports. 
Goods. Coin. Goods. Coin. 
#1,605,515,981 $66,766,811 $1,139,519,549 $264,280,694 
4,139,519,549 66,766,811 
$465,996,432 


We have here an excess of imports, valued 
in coin, of nearly five hundred million dollars, 
and a loss of nearly two hundred million dol- 
lars in gold. This is what is going on at this 
moment; and while our great production of 
the precious metals has saved us thus far it 
has only postponed inevitable trouble unless 
the balance of trade be turned in our favor at 
once, or kept within the limits of the bullion 
we can spare. We do not wish to keep all our 
gold at home, but we mast retain a greater 
portion of it than we have heretofore, or give 
up the hope of a resumption of specie pay- 
ments that will last. 

Sir, it is an admitted fact that the universal 
stagnation in business that prevailed through- 
out all commercial nations during the past two 
or three years was caused, in a great measure, 
by the failure of crops. : 

Lest I be called to account by a close observer, 
let me briefly allude to the effect that the failure 
in crops, experienced since the rebellion, has 
had upon international trade. In Europe the 
want of cheap food was felt more keenly than 
in this country. Especially in England was 


! - 
(| protection to. our industry; 


this the case. In that country the high price 
of food necessitated the practice of great econ- 
omy, especiaily among the working classes. 
Previous to these failures only-about:one half 
the wages received were spentin purchasing 
food, but when provisions advanced’ in. price 


| food required: full two thirds of. the earnings. 


Thus the high prices of food; by cutting off.the 
ability of the masses to purchase and use the 
ordinary .manufactures of: England, caused an 
accumulation of those articles, and a general 
prostration of business, :; Tọ, such: an vextent 
were prices cheapened by-thisaceumalation of 
stock thatin some branches of business :nearly 
one halfthe factories were closed for a time, or 
worked onshort time. In the “' black district’? 
more than half the iron establishments were 
closed, and up to one year ago but little more 
than half were in operation.. In fact, hungry 
Europe produced.a large surplus of manufac- 
tures over their own wants, and these famine- 
cheapened fabrics, owing to the want of ade- 
quate protection to our American industry. after 
the close of the war, flooded this country, caus- 
ing almost the same stagnation that existed 
abroad. K 
The high price of food did not increase wages 
in Europe as it did in this country, and our 
manufactures at once felt this disadvantage 
also. Under such. circumstances it, was im- 
possible for European nations producing largo 
surplus manufactures to retrieve themselves 
until more abundant crops reduced the price 
of food and gave the people. the ability to con- 
sume more largely. of their products. .The 
United States were differently situated. Not- 
withstanding the discharge of hundreds of thou- 
sands of men from Army and Navy whu were 
ready to workif work had been provided.them, 
we imported hundreds of millions of the abso- 
lute necessaries of life, which we .could have 
produced at home had the tariff been adjusted 
to the interest of our productive industry. To 
have produced at home only one half these im- 
ports would have filled our workshops and fac- 
tories with these idle hands, and our country, 
notwithstanding the high price of food and 
labor, would have been three years ago, and 
would now be, enjoying a degree of prosperity 
unexampled in the history of nations. 
- Gir, it is an undeniable fact. that all suspen- 
sions of specie payment that have occurred in 
time of peace in this country arose entirely 
from a drain of coin caused by excessive im- 
portations under free trade or low duties. It 
is also an undeniable fact that the banks have 
never resumed without causing a great pros- 
tration of business, unless the drain of coin 


l| was checked by first giving adequate protection 


to our industry, and causing at least a portion 
of the coin we lost to flow back again. Con- 
sult the financial history of the past fifty years. 
Take the protective periods, from 1825 to 1838 
and from 1848 to 1849, twenty-one years, and 
compare the imports with the exports of coin. 
The imports were $210,435,170, while the ex- 
ports were $119,136,533, leaving a gain for 
the twenty-one years of $91,298,637. During 
the period of ‘twenty-one years, under free 
trade and low duties, our exports were 
$798, 146,687, and our imports $188,130,925, 
showinga loss of coin to the country, chargeable 
to free trade and low duties, of $609, 965,712. 
This brings us up to 1862, during which and 
the three years following we lost $178,452, 674, 
by reason of the rebellion; but adding this 
loss to that caused by free trade, we. have a 
grand loss of coin amounting to $788,418, 386, 
together with not less than $700,000,000 of 
national and other bonds, making the grand 
aggregate of no less a sum than $1,448,418, 368 
lost to the country for the want of adequate 
of which only 
$178,452,674 in coin, aud. about $284,000,000 
in bonds, in the aggregate $462,452, 674, are 
chargeable tothe rebellion. ‘The Special Com: 
missioner of Revenue estimates the amount of 


bonds held ‘abroad. at $1,000,000,000, which 
| would. make it $300,000,000 worse. 


2040 


THE CONGRESSIONAL GLOBE. 


March 17, 


> Shall we disregard these admonitory figures, 


só: closely connected with the welfare of our | 


country? Shall we ignore the effect each 
change of tariff has had ‘upon the prosperity 
of:thé people-of ‘the nation at large? If so, 


shall we disregard the movement of the work- | 


wer of America, who are thinking of redu- 
cing thé seasdn of toil to eight hours a day, 
knowing well thatit cannot be done unless they 
protect themselves from the manufactures of 
the. downtrodden of other lands? 

Mr. Chairman, itisthe fashion upon this floor, 
when a gentleman rises to address the House, 
fòr those who oppose his views to carefully 
post themselves as to his business at home, so 
that if he be a shoemaker, and proposes a 
higher duty on shoes, the wax can be stuck 
under'his nose; if he be a tailor, and favors 
more protection to clothing, he can be promptly 
confronted with the goose, and so on through 
the trades: © Even 1; who have offended so 
little in occupying the time of the House, have 
not escaped:a good shaking by one of the great 
Deimocratic mastiffs in the interest of the free- 
träde league ; and yet, sir, myidle time at home 
is devoted to looking after the production of 
an article that is rapidly coming into common 
use, and the like of which has not been dis- 
covered elsewhere on the globe. 

The gentleman from New York, a member 
of the Committee of Ways and Means, having 
reminded me the other day that the great inter- 
estiof my immediate constituents is the coal that 
his constituents burn, and upon which they pay 
a tariff of $1 25 in gold, challenges a word or 
tivo upon the subject of anthracite; otherwise 
I should not have dared to drag it into this 
discussion. J promised then to instruct the 
gentleman somewhat in the knowledge of this 
item of the wealth of his country. His long 
residence here as a member of Congress has 
not tanght him usefully, otherwise the explan- 
ation Tam called upon to make might have been 
passed in the interest of brevity. 

On the 26th of January last there was a 
monthly sale of anthracite coal in the city of 
New York.” Tho sale was open to all. The 
public wasinvited to comeand buy. Seventy- 
five thousand tons were sold. This coal was 
sold delivered on board vessels at Elizabeth- 
port, twelve miles from New York city, upoù 
an arm of New York bay. A little table that 
J cut from a newspaper gives the highest and 
lowest prices taken, and contrasts the rates 
realized at the sale a month previously : 
Jannary 26. December 29, 
$t 10 @4 15 ŞE BODA STi 
4 2) @4 25 4 INGE 827 
4 39 ©4 40 4 8943 17 
4 20 @4 85 5 2005 65 
24,000 tons stove. 4 8245 00 6 OMG 25 
10,000 tons chestn 3 92504 00 4 1504 55 


Here we see seventy-five thousand tons of 


7,000 tons lump.: 
12,000 tons steain 
12,000 tons grate 
10,000 tons cgo 


anthracite coal sold on board within twelve i 


miles of New York city at less than an average 
price of four dollars and a quarter per ton. 
That is what it brought at the moment the 
gentleman was complaining that his constitu- 
ents were paying a tarifof $1 25 in gold upon 
coal. And since that time a sale of one hun- 
dred thousand tons at the same point brought 


less by an average of fifteen cents a ton. | 


Now, let us see what it cost to take this coal 
to Hlizabethport. Ifitis worth anything atall 
in the ground it is worth twenty-five cents a 
ton. To take it out of the ground and prepare 
it for market is worth more than two dollars 
per ton. The history of the anthracite coal 
trade from beginning to end, from one end of 


the region to the other, proves that at two | 


dollars a ton the operator who invested his 


and prepared the coal for market were poorly 
paid, and altogether it was a losing business. 
But the peculiar people who persistin holding 
these sales have a secret not yet discovered by 
the balance of the operators in anthracite, and 


forthe sake of the argument I will admit that | 


they will not break up and be sold out by the 


i 


sheriff if they continue to sell at two dollars a 
ton at the mines. : 

Before I go on let me appeal to some of my 
New England friends here to sustain me in the 
allegation that it takes money to buy and build 
coal mines. Before a colliery can be made to 
produce a hundred thousand tons a year twice 
that many dollars must be hid away init. And 
at two dollars aton at the mines not one dol- 
lar has ever been paid back to those who in- 
vested the money. Thus rent and prime cost 
of production may be stated at $2 25 a ton. 
Then it must be transported up hilland down, 
a hundred and fifty miles at least, from Scran- 
ton to Blizabethport. Will any gentleman say 
that $2 25a ton will pay the railroad compa- 
nies too well? I want to be generous to these 
railroads, for they are owned principally by the 


| gentleman’s constituents, and will therefore 


say that there may be a small dividend in one 
cent and a half a ton per mile. Thus you have 
$4 50 à ton, and must still add twenty-five 


| gents a ton for putting it on board the schoon- 


ers ät Elizabethport, making it cost $4 75. 
Yet it only brought $4 10 per ton in February. 

Sir, at this price there cannot be much profit 
to anybody concerned in the production and 
transportation of anthracite coal. If Iknow 
anything about any business on éarth I know 
this fact. . I have spent more than half my life 
among these people, and know it all by hard 
experience. But, sir, suppose that by grinding 
the faces of the workmen, and by taking a little 
shave off the railroad dividends, you bring 
Scranton coal at prime cost down to the price 
it brought last month, where does the $1 25 
tariff come in? Could the gentleman get coal 
at all under any circumstances at $1 25 gold 
less then $4 25 greenbacks? Sir, the gentle- 
man knows that the tariff on coal does not 
affect the price of anthracite in his orany other 
market. Supply and demand do the busi- 
ness. Anthracite coal, found only in Pennsyl- 
vania, is a great domestic luxury; just now it 
is being wasted. [tis produced in such Super- 
abundant quantities that the gentleman's con- 
stituents are buying it at much less than prime 
cost. Five years hence, when we have wasted 
another hundred million tons, those who have 
any to mine and sell will wish they had not 
been in such a hurry to get it out and sacrifice 
it in 1870. No tariff will help anthracite; na 
advice will restrain the mine-owners. But, 
Mr. Speaker, if the gentleman from New York 
wishes to hurry forward the time when anthra- 
cite coal will surely and steadily bring a remun- 
erating price let him insist upon the repeal 
of the duty on 

BITUMINOUS COAL 

By this means he would check the develop- 
ment of the vast beds of bituminous coal in 
Pennsylvania, Maryland, Obio, Virginia, West 
Virginia, North Carolina, and elsewhere. The 
splendid increase of nearly half a million tons 
of Cumberland coal in 1869 will not be repeated 
in 1870; and those who vote to abrogate the 
duty will wonder how it comes that so little 
additional is brought from the provinces. It 
would only take a year or two of no duty or 
low duty to run the American bituminous out 
of the market to the extent of its introduction 
from abroad. Ifthe lifting of the duty should 
have the effect desired by its advocates and 
expected by its opposers then the owners of 
Nova Scotia coal could charge their own price 
until capital and confidence could again be 
brought to bear upon the millions of acres 
of American bituminous. As the bituminous 
fields of the United States are opened anthra- 


aoe ; ) > || cite finds a rival it never found in foreign coal. 
money in the business lostit, the carrying com- | 
panies were failures, the workmen who mined | 


If the tariff has really had the effect of 
keeping ont any noticeable quantity of foreign 
coal, ib must have had the effect of stimulating 
the production of bituminous at nome, for mil- 
lions of tons have been added to the annual 
increase in production, and the competition 
for the trade among home producers has kept 
the price Gown. It may be that the tariff as 
it stands may raise the price of the quality of 


coal of which gas is made. But I am assured 
by the president of a New York gas company, 
who is a closer student of this subject than 
any member upon this floor is likely to be, be 
he never so phosphorescent a New Yorker, 
that this cannot be so to the extent of the 
duty. Ifthere were no duty upon gas coal he 
would buy some, bat not much, more- Nova 
Scotia coal than‘ he now does, the economy in 
gas-making seeming to settle down to a proper 
admixture of several qualities of coal. 

The profit on Nova Scotia coal has dwindled 
from three dollars to about a dollar and ahalf 
a ton, owing to the increased amount of the 
home article seeking a market. Asnew mines 
are opened, new railroads built, and the cost 
of transportation cheapened, the price of the 
Nova Scotia article will be brought down to 
hard pan, as Pennsylvania anthracite is. At 
present the question of a tariff on coal is only 
a question as to whether the Blue Noses of the 
provinces shall make three dollars or only 
$150 aton outof us. If the duty is taken off 
it will go into their pocketsinstead of into the 
United States Treasury, as at present. 

If the vast production of the States was not 
pressing forward to a market in constantly 
increasing volume, or if the provinces could 
furnish all, or even a fair proportion of the 
amount of coal the market must-have annu- 
ally, then by taking off the duty you might affect 
the price. As it is, to take off twenty-five cents 
would not at all-affect the price in the New 
England market, while to take it all off would 
not affect the price twenty-five cents. The 
apprehension of disturbance in the market 
might and I think would check for a time 
development in the bituminous region as a 
consequence of disturbing the tariff, and thus 
rather higher than lower prices might result. 
The way for New Branswick and Nova Scotia 
| to again get into our market free is to come 
into the Union as Virginia has just done, and 
the first thing their State Legislatures will do 
after that will be to disgust the gentleman from 
New York, as Virginia has just disgusted him, 
by passing a joint resolution instructing their 
Senators and requesting their Representatives 
in Congress to vote against the repeal of the 
duty on foreign coal. f 

The entire annual production of the prov- 
inces is only about eight hundred thousand 
tons at present, and I am assured by resident 
operators and competent engincers and geolo- 
gists that it will probably never much exceed 
a million tons per annum for exportation. In 
the great volume consumed on our sea-board 
this is so small a fraction that it may as well 
pay duty until we annex them.. Thus the pro- 
vincial coal operator, at least, will favor annex- 
ation without further compensation, the only 
terms upon which we should ever permit any 
part of Canada to enter the Union. 

The importation of foreign coal had reached 
250,000 tons in 1854, nearly 140,000 tons of 
which came from the provinces. The duty 
since 1846 had been twenty-four per cent. ad 
valorem. In 1854 the reciprocity treaty went 
into effect, and instead ofincreasing the tonnage 
| fromthe provinces we find that the free import- 
ation fell off to 103,000 tons in that year. In 
1862 it had increased to 200,900 tons, rather a 
slow increase, since it paid no duty, and shows 
a want of enterprise among the Bluenoses. 
The average price of Nova Scotia coal in 1862 
was $5 60 in Boston. In 1863 over 280,000 
tons were sent us from the provinces, and the 
average price in Boston for that year was $7 40 
per ton. In 1864 the price in Boston went up 
| to an average of 310,40, and Nova Scotia sent 
us over 300,000 tons. In 1865 the price in 
Boston fell off to $9 60, and the tonnage from 
the provinces went up to 465,000 tons. In 1866 
the price still declined to an average of $8 4 
per ton, and the tonnage to 404,000. In this 
year the duty of $1 25in gold went on, but 
the price still declined, so that in 1868 we im- 
ported from the provinces 228,000 tons, apart 
of which was sold in Boston at $7 62 per ton. 


1870. 


THE CONGRESSIONAL GLOBE. 


The average for that year was $8 16, how- 
ever, but it was much less in 1869. A 

The gentleman from New York [ Mr. Brooxs] 
must notrefer to the large importations of coal 
from the provinces during the free years 1864, 
1865, and 1866, and the falling off in 1868, 
and attribute the falling off to the expiration 
of the reciprocity treaty and the consequent 
imposition of the duty. There wasa suggestive 
meaning in that falling off, and as 1 am so 
deep in statistics I will point out certain other 
andadditional statistical coincidences. It takes 
a good many men to produce a quarter of a 
million tons of coal, 'as I will soon attempt to 
show. Now, the gentleman was a member of 
the Thirty-Eighth Congress, elected in 1862. 
The Thirty-Ninth Congress, elected in 1864, 
was not graced by his presence. Toomany of 
his admirers had pressing business in Cana- 
dian regions in 1863, 1864, and 1865, and in 


these years we find shipments increasing from |} 


the provinces. In.1866 his friends begin to 
return in safety and soundness, the shipments 
fall off slightly, and the gentleman is again 
triumphantly returned to Congress. In 1868 
a marked decline in shipments is noticeable, 
indicating a flocking home of large numbers of 
the gentleman’s constituents; and sure enough 
we find him returned to the Forty-First Con- 
gress by the splendid majority of (to be faith- 
fully accurate) 11,621. This proves that the 
Bluenoses cannot mine coal without men. 

Let me now show the increase of the amount 
of bituminous coal brought to the sea- board 
from Ohio, Pennsylvania, Maryland, and Vir- 
ginia. In 1852 Maryland only competed, and 
sent 268,000 tons. In 1860 other avenues were 
opened, and from all the points from which 
shipments were made to the sea-board 1,608,075 
tons werereceived ; in 1866 it reached 2,756,498 
tons ; in 1868 it rose to 8,787,771 tons; and in 
1869 the production of eastern bound bitumin- 
ous coal was 4,668,114 tons, being a gain over 
similar shipments in 1868 of 946,860 tons. ‘This 
gain in the tonnage of a single year represents 
more than the entire annual production of the 
British provinces. It also represents steady 
work for 9,000 men. In other words, the 
mining and transportation of that increased 
tonnege tequired the stated increase in the 
number of men employed, who, with their fam- 
ilies, would form no insignificant town, and, 
well paid, are large consumers of western pro- 
duce and eastern manufactures. 

Now, gentlemen who buy bituminous coal 
to burn on the sea-board, what had become of 
you had there been no development of your 
own American bituminous? If you will go 
to the American mines you will find that this 
coal has been sent you at a profit of less than 
twenty-five cents a ton to the operator ; and if 
you inguireat Boston you will find that it regu- 
lates the price there, the foreign coal bringing 
ustally a little less, being inferior in quality. 
The tide-water trade requires over a milhon 
and a half annual increase of all kinds of coal, 
go that if every ton of coal mined in the prov- 
inces were imported iuto the United States the 
market must still look to tke home production 
for at least three quarters of its supply. This 
supply cannot be furnished you at a reduction 
of fifty cents aton without loss to the producer, 
and if further development be checked by even 
a partial abrogation of the duty,and you should 
get the half million tons the provinces may 


spare you, daty or no duty, they will not sell | 


it to you by an average of twenty-five cents a 
ton cheaper. The price must continue to be 
fixed by the domestic article, and home com- 
petition will fixit. ~ 

In this calculation I take it for granted that 
the sharp competition for the trade has served 
to reduce freights to as low a point as can under 
any circumstances be expected. „I know at 
least one railroad company that discriminates 
very largely in favor of bituminous coal. I 
also take it for granted that labor cannot be 
brought as low in the States as 16 1s in the 


| 
| provinces. ` To lower the duty upon any arti- 


cle largely produced in this country is nothing 
more nor less than an attack upon the wages 
of the laborer; and, for one, I shall resist the 
attempt as long as I can act or speak. 

The production of anthracite coal, commenc- 
ing in 1820, in which year but 365 tons were 
shipped, has increased to over 15,000,000 tons 
perannum, of which nearly 13,500,000 tons were 
shipped to market in 1869, the balance having 
been consumed at the mines. It is estimated 
that we can go on increasing the prodaction 
until we mine for shipment between twenty- 
five and thirty million tons annually, when the 
gain will cease by reason of the exhaustion of 
the coal near the surface and the increased ex- 
pense of time and money in developing at great 
depths. The additional consumption by that 
time, amonnting to many millions of tons an- 
nually, must then be furnished by the vastand 
more diversified beds of bituminous. 

The whole amount of anthracite coal shipped 
to market during the fifty years in which it has 
been an article of trade foots up 184,799,412 
tons. Of this amount 128,844,548 tons have 
been mined and shipped within the last ten 
years. By the time a like amount has been 
consumed anthracite will have taken its place 
among the luxuries of life, to be used only for 
domestic purposes, and iron-works, factories, 
steamboats, and locomotives must be driven 
by the more plentiful and cheaper bituminous. 
Tadmit, for I never for one moment forget the 
fact, that whether the time for this shall come 
speedily or be slow to come depends upon the 
measure of protection extended by oar tariff 
laws to our home industry. 

It is estimated that the annual production of 
bituminouscoal in the Union atleast equals that 
of anthracite. My own belief is that it very 
much exceeds it, and that over 20,000,000 tons 
of bituminous coal are now consumed each 
year. Under the protection enjoyed by our 
industries at present, the development of the 
country would require the annual production 
of nearly 100,000,009 tons of bituminous in ten 
or fifteen years, and in twenty years the annual 
increase required will equal 6,000,000 tons. 
These estimates are merely the continuation 
of the history of the past, and demonstrate 
that practically as well as theoretically the 
laborer is going to be ‘‘ worthy of his hire.” 
Shall we do what we can toward producing these 
results, or shall we do what we can to hinder 


| and retard them? 


The capital invested in the lines of canal and 
railroads carrying 5,000,000 tons anthracite 
ont of Schuylkill county alone amounts to 
$72,000,000, and theamountof capitalinvested 
in all the lines of railroads and. canals. tap- 
ping the anthracite region, and devoted mainly 
to transporting the 18,500,000 tons now shipped 
annually, amounts to $200,000,000. As the 
trade increases more capital finds its way into 
these thoroughfares. 
quired to build lines of canals and railroads 
equal to the moving of 20,000,000 tons annually, 
is it not a subject for deep thought that in 
twenty years to come from 100,000,000 to 
150,000,000 tons of coala year shali be pushing 
its way to market over these and otker lines? 

Mr. Chairman, while I am clear that it is for 
the immediate interest of the operator in an- 
thracite coal to repeal the duty on bituminous 
coal, in order that the act may discourage the 
farther development of the vast beds of bitu- 
minous coal inthe United States, I am sure 
that of the two hundred thousand people in 
my district not one will ask me to vote tor the. 
repeal. My constituents understand the ques- 
tion of protection to American labor in its 
broadest sense, and they despise the act that 
protects one interest atthe expense of another. 
They know fall well, what the gentleman from 
New York had better learn, that protection 
means ability to pay good wages throughout 
our land. They know that protection, carried 
to its logical results, means eight hours a day 


If $200,000,000 is re- | 


| as surely as it has 


instead ‘of ten to Tabor; and” aù: invitation 

for the overworked and underpaid “Geri ; 
Englishman, Welshinan, and Jrishmani rY 
over herein such numbers tliat the” foreign 
manufacturer and capitalist must offer as shore 
hours and as long pay as they can get in free 
America in order tó keep enough labor at 
home torun his machinery. Americas fears 
no competition except that of the ill-fed, WE 
paid, overworked labor: of Europe.’ . 

And; thank’ God; wages -in Burepe, espè: 
cially in England and Wales, are beginning to 
féel the upward tendency‘ of human-rights: 
The establishment of reduction works of the 
finer metals, of nickel works; ‘steel: works, 
soda-ash works, and: many industrial: pursuits 
of which we knew but little ten years ago, has 
been drawing a superior class of skilled labor 
to our shores. Its loss is being felt abroad, 
and if we are true to ourselves it will be: felt 
more and more every year until the Américan 
workman, emancipated himself, will have the 
proud satisfaction of knowing that he has lifted 
up his struggling brother across the water. 

s PIG-IRON. ` ued 

And now,. Mr. Chairman, shall we strike the 
first blow at protection to American labor by 
taking off a single dollar of the duty on pig- 
metal? In 1869 the average price of gold was 
over thirty per cent. premium. In 1870 it will 
not, as we are admonished, rule higher than 
ten. Twenty per cent. on nine dollars a ton 
is the reduction our futiace men must face, 
without reference to the rate of duty. Nearly 
one hundred and fifty thousand tons of ` pig- 
iron was imported in 1869, with the duty at 
nine dollars, and gold at over thirty: With 
the duty at seven and the premium on ‘gold 
averaging less than twenty per cent. in 1870 the 
importation of pig must more than double. 

During the fiscal year ending June 30, 1869, 
the importations of pig-iron reached 186,976 
tons, and that of scrap-iron 181,661 tons, to- 
gether 268,637; equal to 22,386 tons a month. 
Gold sold during this time at nearly an average 
of forty per cent.; but for the next five months, 
ending November 80, 1869, the premium on 
gold declined to an average of less than thirty, 
and during that time we imported 80,703 tons 
pig and 66,429 tons scrap, together 147,182 
tons; equal to 29,426 tonsa month, or with gold 
at the same rate, $52,112 tons ayear. Gold is 
now atabout ten, and we mustcount onits going 
lower. We may therefore expect to import 
during this year (1870) between four and five 
hundred thousand tons without putting the duty 
down. Reduce the duty by two dollars a ton 
and run gold below ten per cent., and our rail- 
mills can import foreign pig as well as scrap to 
convert into rails. 

One year ago one third the furnaces in Eng- 
land and Wales were cold and still. To-day 
they are nearly all in blast, waiting to flood 
our market when we have repeated our fatal 
history by tepealing in part the duty on this 
very foundation of our industries. “Within the 
last year new furnaces have been built and old 
ones rebuilt within the United States to an 
extent that promises an increase of nearly fifty 
per cent. of American pig-iron, if they are per- 
mitted to work. The price of pigis declin- 
ing in our markets throughout the nation. 
Stocks are piling up at all the furnaces, and it 
only needs a drop of two dollars a ton off the 
duty, and that gold shall remain at twenty, or 
less, to bring about the scenes that have been 
witnegsed so often upon a reduction of the 
tariff. The American furnaces must blow out 
in order that the English ‘furnaces may blow 
in. Buin, broadcast and terrible, will follow, 
followed similar legislation 
hetetofore: Idle men and starving children 
will swarm through the land, as has hay pened 
before, the result of a like national calamity. 
If they all swarmed to the city of 


New York, 
to add to the forty-four thousand miserable 
wretches there, who have no certain means of 


bread from day to day, nor bed upon which to 
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rest night after night, the added misery might 
reach the heart of even the defender of the 
free-trade league upon this floor. As if the 
attack. upon this branch of industry were not 
enough .it:is proposed -to take two dollars a 
ton.off the duty on. 

Ded) en SCRAP-IRON, 

The, molasses and sugar frauds have been 
nothing compared with the frauds practiced 
through the door left open by the mistaken 
policy of. allowing scrap-iron to be introduced 
inito the country at a rate so much lower than 
new iron of the same grades. Serapis usually 
a-partly manufactured article, and superior 
for its legitimate uses to pig-iron, and ought 
to pay a higher duty. Tor the most part it is 
introduced in the shape of old railroad iron. 
If all the rail that pays only scrap daty was 
rérolled, or cut up and incorporated in other 
manufactures of iron, there is still reason 
enough to compel it to pay a heavier duty than 
new pig. But itis not at once rerolled. Hun- 
dreds. of tons, and I venture to say thousands 
of tons of it are sold for use as it arrives; not, 
perhaps, by the great rolling-mills of our coun- 
try importing it for their own use, but by the 
junk-dealers of the great cities. Half the best 
rails, of thousands of tons, are selected for sale 
in this way. I know the fact from having been 
invited to buy some of it myself. It was offered 
to me at fifty-five dollars a ton, while new rail 
of thé same size brought from fifteen to twenty 
dollars more. Almost free from evidences of 
having been used, there seemed nothing to con- 
demn it as scrap, except that it was rusty and 
old-fashionedin shape. Had it not been twenty 
pounds to the yard heavier than I wanted I 
should have bought it. That one lot of about 
forty-five tons had been carried from New York 
to Georgetown and back to Philadelphia, where 
it was sold, and is probably.now in use. Apart 
from frauds of this kind, so easy of commis- 
sion, there is a better argument in favor of 
making scrap pay more duty than pig. While 
it takes six tons of pig to make four tons of 
railroad iron, less ‘than five tons of good old 
rail will make four tons of new. Apply the 
rule of inflexible justice, and in view of this 
fact five tons of scrap ought to. pay as much 
duty as six tons of pig. : 

But to return to the opportunity for fraud 
offered by a low duty on serap-iron. Itisin the 
finer kinds of scrap that the junk-shops reap 
the richest. harvest. Miscellaneous scrap con- 
tains bundles of .hoop-iron, horse-shoe iron, 
slit rods, nail-rods, chunks of steel—all the 
finer qualities of iron that pay the highest duly. 
In all tariff schedules the difference between 
the rate of duty upon the new iron of these 
grades and the old or scrap iron has averaged 
from twenty to thirty dollars aton. Of a cargo 
of one thousand tons prepared for our market, 
with the infinite care that rascals go about such 
work, six or seven hundred tons may be of 
this character; each piece as good for its uses 
as the newest and brightest article imported 
by the honest merchant. Anair of refuse matter 
can be given by a hundred or more tons of old 
pots and pans, worn and twisted bars, cracked 
frogs and plates, and all the litter that gathers 
about the premises of the dealer in old iron. 
It is denied that such things are done. But, 
sir, it is useless to deny it. It is easier, safer, j 
and more profitable than stealing outright, and 
it is Just as easy to deny that there are thieves 
in London and New York. 

Throughout the country nearly a hundred 
furnaces are building and projected. Many of 
the new ones are getting into blast, and the 
market.is closing against them.. Home com- 
petition is bearing the price until at this time 
the rail-mills are buying choice pig at $25 50 
a ton, and paying with four months’ notes. 
Drop the duty by two dollars and the import- | 
ation of pig and scrap will go to from five to | 
six hundred thousand tons this year, and un- 


less. wages can be forced down to meet the fall | 
in price many furnaces. must blow out. | 


There is no better market in the world for 
agricultural produce than the neighborhood of 
furnaces, mines, and mills. Therefore it must 
be desirable to have these means of employing 
labor in our midst. Lower the duty by a single 
dollar and no more.furnaces will be built; at 
least four will be builtand rebuilt upon a duty 
of nine dollars to one if the duty be placed at 
seven. : i 

The charcoal furnaces of the West and South- 
west are already feeling the increased import- 
ation of Scotch pig consequent upon the decline 
of the premium on gold. A leading Democrat 
of my district writes to me that an importation 
of Scotch pig had arrived at Louisville, Ken- 
tucky, and undersold the charcoal irou of that 
neighborhood. I will read the latter part of 
the letter as an introduction to another argu- 
ment in favor of retaining at least the present 
rate of duty upon pig and scrap iron: 


P “I beg, however, to call your attention to certain 
acts, 

~ “The fall in thé gold premium has already pro- 
duced a marked effect on the pig-iron trade in the 
West. Mr. Dewees writes me, under date of the 22d 
instant, that a recent large importation of Scotch 
pig into Louisville has deadened the market for his 
product, made within twenty-five miles of Louisville, 
on the Louisyille and Nashville railroad, in Ken- 
tucky. As this gold premium continues to recede 
the duties in tho same proportion recede and home 
prodnets are affected. 

‘* Wheat is adrug in the West. Why? Because 
of want of foreign demand, And why is this? Im- 
provements in agriculture and cheapened transport- 
ation in Europe supply the markets that heretofore 
at low rates took our surplus. Thissurplus is rapidly 
increasing, while the forcign demand is likely to con- 
tinue to fall offuntilit gets nearly ifnot quite to zero. 
Where, then, will the agriculturists of tho West sell 
theircrops? Nowhere, unless we make a home mar- 
ket. And yet they clamor for the suicidal policy of 
destroying it. ; 

‘* As to the South, you and I know what large in- 
vestments haverecently been made by ourimmediate 
neighbors in mineral lands in Alabama, Virginia, 
and North Carolina—coal, iron, and plaster. Seo how 
largely the States of North Carolina and Alabama 
have loaned tho State credit to promote internal 
improvements. , 

~ L have now before me the evidence that the State 
of Alabama has guarantied eight per cent. in gold 
bonds, at the rate of $16,000 per mile, to the extent 
of soveral million dollars, to aid certain railroads. 
Counties in the State have also loaned their credit 
largely. The State of North Carolina has over- 
strained her credit for the same purpose. These 
States to maintain their credit are largely commit- 
ted to a policy that develops their resources and 
stimulates industry. A tariff that affords protection 
can alone do this. A tariff alone will maintain the 
influx of northern and foreign capital into the south- 
ern States. It can scarcely be, therefore, that old 
prejudices, literally ante bellum, will induce them to 
maintain the statu quo, but surrendering them, along 
with their curse of slavery, they will unite with the 
frionds of a tariff to stimulate their industries, de- 
velop their resources, protect the labor of their peo- 
ple, make a home market for agricultural products, 
and in the end cheapen everything they consume.’’ 


Another gentleman, writing from Rome, 
Georgia, recently, speaks to the same purpose. 
Referring to the capabilities of the South and 
the fact that the States areappropriating money 
to build railroads, he says: 


* There is no part of the United States in which 
such large deposits of iron exist us in middle and 
north Alabama, north Georgia, and east Tennessee. 
A network of new railroads, aided by the State, are 
building in Alabama, to reach those large deposits 
as woll as tho coatl-fields in their immediate vicinity. 
Yet nothing can be successfully done to develop those 
interests unless the duty oniron andcoal be increased, 
Capital here is very dear, labor is less skillful and 
more dificult to control than in the old manufactur- 
ing States. The fact is, the South needs protection 
to develop its vast mineral and other resources more 
than tho eastern or middle States. Our State has 
unfortunately no representation in Congress, but 
Alabama and Tennessee have. The people of those 
States are alive totheimportance of developing their 
mineral and manufacturing resources. The State 
appropriations torailroads have been made with this 
view, all of which will be useless unless Congress, by 
increasing the duties on foreign manufactures, en- 
courage the erection of manufactories at home.” 


Mr. Chairman, one of the leatlers of the pro- 
tective policy upon this floor, in an apologetic 
tone of voice, said to me during the early dis- 
cussion of the propricty of reducing the duty 
on pig, that— 

“ While the farmers of the great West were selling 
their wheat at from fifty-five to sixty-five cents per 


bushel, they begin to think it time other things came 
i down in price as well”? ` 


Pondering this proposition, I cannot for my 
life see how forcing down the price of pig-iron 
is going to force up the price of wheat. But 
it seems to me that I can see how it will force 
the price of wheat still lower to take the duty 
off pig to the extent of destroying the protect- 
ive feature. Reduce the production of Amer- 
ican iron by letting in foreign iron, and you 
not only take away the work of producing the 
American iron from the American workman, 
but you deprive the American workman of the 
means to buy the wheat from the western 
farmer. Does the western farmer hope to sell 
his wheat to the foreign workman, or will the 
foreign workman eat more of his wheat than 
the American workman will, or pay him more 
for it? . 

Sir, the letter of my friend states the case. 
We are all committed to a protective policy if 
we know what we are about. England will 
buy none of our wheat if she can get it cheaper 
from Germany or Russia. She can get it 
cheaper from the wheat-growing districts of 
the continent than we can send it to her, unless 
we can reduce the wages of the laborer in our 
fields to the low rates abroad, If we could do 
this, would it be desirable to do it? By pay- 
ing our workman well he becomes. a con- 
sumer-of not only the wheat, corn, beef, and 
pork of the West, but of the diversified man- 
ufactures of other States, as well as of his owa 
district. Reduce his wages to a sum barely 
sufficient to buy the necessaries of life, and 
whatis he? A mere machine. The day for 
such a bope is past. 

No, sir; the American farmer, seeking a 
steady, reliable market for his produce, may 
expect to realize it only at home. Let him 
resolve to help build it up by building up man- 
ufactories of every article that we can produce. 
This can only be done by a protective tariff. 
Occasionally, through failure of crops abroad, 
he will get rid of his surplus in a foreign mar- 
ket. But the Union, steadily increasing in 
population and wealth, inviting the world to 
come and share in our prosperity, is his best 
and surest reliance. 

Itis a well-established fact that the best mar- 
ket for farm produce is the iron and mining 
districts of the country. Schuylkill county, 
containing seven hundred and thirty square 
miles and one hundred and forty thousand 
inhabitants, does not raise ten per cent. of 
the food required, although it contains farms 
that will rank as first class in any State of 
the Union. An enterprising merchant of 
Pottsville has made arrangements to bring 
flour from Chicago direct to Schuylkill, a 
distance of over one thousand miles, by rail. 
If the mining population should be compelled 
to turn its attention to agriculture, by reason 
of the importation of vast qantities of iron 
and other manufactures into the country, this 
Chicago flour would not be needed in Schuyl- 
kill county. And if our hills and valleys 
could not be made to yield enough to feed us 
we would go to the broad prairies of Illinois 
and add to the surplus wheat that never did 
nor never will find a forcign market unless in 
case of famine abroad. 

Mr. Chairman, it cannot be a mere coinci- 
dence, without solid foundation in fact, that 
whenever the balance of trade ruled heavily 
against us the business of the country lan- 
guished, and that whenever the balance of 
trade ruled in the least in our favor business 
flourished throughout the land. It is easy to 
conceive that if our manufactures are not to 
be protected our citizensare to be impoverished 
and rendered too poor to purchase more than 
the most ordinary necessaries of life. Factory- 
men, furnace-men, and miners, driven to agri- 


| Cultural pursuits, and through sheer idleness 


to the cultivation of what in my district are 
known as “ Buchanan farms,” will not be the 
extensive consumers of the produce of the 
great farms of the West that they are now. 
The proof is incontrovertible, that when the 
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balance of trade has ruled steadily against us 
for a series of years the production of domes- 
tic manufactures not only fell off, but importa- 
tions of foreign goods also declined, by reason 
of the inability of our people to buy and pay 
for them. If continental Europe can success- 
fally compete with our western farmers for 
the business of feeding the English workmen, 
is it not time for our farmers to think it worth 
while to assist in stimulating manufactures at 
home, in order that our American workmen 
may be enabled to consume the produce that 
cannot finda profitable marketabroad. Surely, 
the way to feed the Englishman with Amer- 
ican grain, without fear of continental com- 
petition, is to bring him to America by pro- 
tecting labor here and rendering it worth his 
while to come. 

The balance of trade can be preserved, no 
‘matter how the duty upon imports may be dis- 
tributed, by adopting the suggestion of Mr. 
Bannan, embodied in a bill Í had the honor 
to refer to the Committee of Ways and Means 
the other day. This bill may safely be added 
to that under discussion, and will render the 
work of the committee, with one or two slight 
modifications, which I shall ask for at the 
proper timé, as near perfection as poor human 
nature may hope to.approach in the work of 
distributing the equities of a tariff law. This 
bill provides— 


“That whenever the imports shall exceed the cx- 
ports of the country, independent. of coin, for any 


fiscal quarter of any fiscal year five per cent., the 
Secretary of the Treasury, by giving ten days’ notice 
at the different. ports. of entry, shall increase the 
duties on the whole scale of manufactured articles 
ten per cent. until the exports exceed the imports 
five per cent., exclusive of coin; and also when the 
oxports, including bullion not coined, exceed the 
imports ten per cent. in any fiscal quarter of any 
fiscal year, independent of coin, the Secretary of the 
Treasury is authorized to reduce the duties five per 
cent. on the whole seale until an equilibrium is 
established, of which reduction ten days’ notice shall 
also be given.’ 

I cannot conclude these remarks without 
giving utterance to some thoughts suggested 
by the recent free-trade movements in this 
House and in various sections of the country. 
Especially, sir, would I address myself to Re- 
publicans, who have not hesitated to commit 
themselves to a doctrine that has never been 
thoroughly tested anywhere without being fol- 
lowed byruin. he Republican party received 
its great impetus and rose to its glorious ascend- 
ency by its opposition to human slavery. Many 
Democrats entered its ranks under this inspir- 
ation who had previously been known as ‘‘ free- 
traders,” and who are now, I regret to say, 
only too ready to vindicate their consistency 
in thisrespect. These gentlemen believe that, 


slavery being abolished and impartial suffrage. 


secured, they can safely indulge themselves by 
supporting this fatal but apparently fascinat- 
ing heresy. To them I would say, in all kind- 
ness, that if they desire to work not only the 


destruction of the Republican party, but the || 
partial restoration of slavery in the South and || 


the degradation of white labor in the North, 


they need but inscribe ‘‘ free trade” upon the 
shield of the Republican organization. No 
party ever survived that dangerous dogma. 
When adopted in the Old World it has invari- 
ably been followed by a long train of pauper- 
ism and. revolution. 
prone to it are beginning to tire of it; and at 
a moment when the President of the United 
States, in language plain and justas it ismem- 
orable, tells us that ‘self-interest, if not self 
preservation, dictates caution against disturb- 
ing any industrial interest of the country,’ 
shall we accept this injurious doctrine, by invit- 
ing the manufacture instead of the workman to 
our shores? 

I do not conceal from myself the dangers 
in the future to the Republican party; but 
none of them seem to me so great or so appall- 
ing as the tendency of some of our leaders and 
organs to free trade. 

Sir, I have endeavored in my own homely 
way to show by quotations from statistics and 


The very nations most | 


| 


! worthy of the name. 


‘pleted by the Democracy when they take our 


| within a Commonwealth must be secured with | 
| the least infringement npon the just claims of 


history how fearfully all low tariffs have oper- 
ated upon the business and industry of the 
country. Shall the Republican party, then, | 
at a time when the whoie South invokes us to 
help it to develop its resources and to estab- 
lish diversified industries commensurate with: 
its capabilities, become the almoner of Europe, 
and while feeding her pauperized millions, pau- 
perize our own? = 0 0n een 
I speak for but one State, and that thé State 
which has stood like a great barrier. midway 
between the opposing hosts, and which, in: the 
election of 1868, gave General Grant, after a 
terrible contest, twenty-six electoral votes, and 
so saved the fortunes of the day. Count Penn- 
sylvania out of the Republican column the 
moment you write “free trade’’ upon our 
banner. On this subject, sir, there is but one 
party in that great Commonwealth. Protection 
to American labor meets there no opposition 


Free trade’s twin heresy, ‘‘a tariff for rey- 
enue with incidental protection to American 
manufactures,’”’ is also well understood. It is 
the artful dodging ofthe old Democratic party, 
charged with every reduction of the tariff, and 
responsible for all the business derangements 
we have lived to bewail. Will the Republican 
party, disregarding the ‘‘signs of the times,”’ 
inaugurate the work of destruction, to becom- 


places here? For that they will take our places 
and that they will complete the destruction of 
all the protective features of our tariff, if we 
shall strike the first blow, is as certain as that 
“ history repeats itself.” On the one hand 
we have long hours to work and low pay for 
the workman. ‘This is the fruit of inadequate 
duties or free trade, and leads to suffering and 
want among the people. On the other hand 
we have adequate protection, which means 
active business, good wages, a shortening of 
the hours of labor, and an educated, happy, 
thrifty, law-abiding people. Dare we take one 
step backward in the face of the moving mil- 
lions? ‘Shey are moving, and he who blocks 
the way goes down. This is the inevitable ten- 
dency of the strong associations of workmen 
throughout the land; and for one I say God 
speed ! 

The hour of half past four o’clock p. m. hav- 
ing arrived, the Committee of the Whole on 
the state of the Union, agreeably to the order 
of the House, took a recess till half past seven 
o'clock p. m. 


EVENING SESSION. 


At half past seven o'clock p. m. the Com- 
mittee of the Whole on the state of the Union 
resumed its session, (Mr. WierLer in the 
chair,) and proceeded with the consideration 
of the bill (H. R. No. 1068) to amend existing 
laws relating to the duty on imports, and for 
other purposes. 

Mr. NEGLEY. Not only as a Represent- 
ative of a vast Commonwealth, which by its 
inexhaustible stores of mineral treasure has 
gigantic interests at stake, but also as a Rep- | 
resentative of my entire country, I am in favor 
of protective legislation. 

As a tribune of the great American people 
I plead the cause of universal protection and 
development of free labor, and not as a dele- 
gate of my State and district the plea of class 
legislation. j 

As a friend of every laborer and mechanic, 


not as attorney for a few capitalists, I shall 
denounce any and every measure which, under |; 
the guise of liberal phrase and plausible soph- | 
istry, aims at the injury and destruction of the | 
general interests of our future prosperity. i 
Protection of the rights of the weak against | 
ihe aggressions of the strong is the very fund- || 
amental clement of government, the very basis || 


i 
| 
1 
fi 
| 
| 


of polity and law; and while this protection | 


of single branches of industry or individuals | 


others, it is an imperative duty. of Govern- 
ment, as well as an indisputable principle of 
political economy, that the just rights and 
interests of. every corporation or individual 
within its jurisdiction must be defended by 
law, and by every other means, against any 
encroachment from ‘abroad. : i 

i The issue before us, between a protective 
tariff and free-trade policy, under various. mis- 
nomers, has harassed our national legislation 
from. the foundation of the Republic.: ` It does 
not-concera internal relations between citizens, 
corporations, States, or sections: of this: Union, 
but it relates only to our international exchange 
of commodities with foreign nations. ` . 

Ifa protective tarif would favor monopoly, 
and free trade advance the development of 
free labor; if the former would be partial to 
the prestige of capital merely, andthe latter 
would carry the banner of honest handicraft 
against the tyranny of the same—as the foreign 
dealer loudly proclaims—I for one would say, 
away with such a tariff! Or, if we were living 
in the millennium, and countries having har- 
monious interests fostered them with frater- 
nal impartiality, willingly would I become a 
free-trade advocate, with the ready assent for 
opening our ports to all nations of thé world. 
But when the most enlightened. economists, 
as well as the foremost patriots, tell us that the 
so-called antagonism between capital and labor 
is but a caprice of local fallacy; ‘that their 
true relation is one of closest reciprocity, (the 
former being useless without the latter, and 
the latter helpless without the former,).I can- 
not resolve upon the immediate adoption, of 
such a measure. , : 

When it is conceded that equal rights and 
free trade rule the internal relations of our 
entire continent, and that. protective legisla- 
tion is not a sectional boon but a national 
demand, claiming a good and high tariff to 
free our country from subserviency to foreign 
supremacy and to raise it from its present 
restricted condition to the standard of highest 


i perfection; when it can be conclusively shown 


that such a tariff is not merely a benefit to class 
industries, giving vital impulse and thrift to 
varied enterprises in new’and unexplored sec- 
tions, but carrying with it the weighty opinions 
of prominent financiers that proper protection 
is the only assurance that will enhance our 
future prosperity, maintain our present credit, 
elevate our national honor, and affirm the sta- 
bility and progress of our industry; when our 
own history testifies to the rapid and substan- 
tial development of our industrial and natural 
resources invariably following protective legis- 
lation, while with the same impetus certain 
crises and disasters attended every adverse 
legislative measure; and finally, when the sol- 
emn chronicles of our late fearful struggle 
demonstrate to us that to the superiority of 
northern industry over the deficiency of south- 
ern skill and labor was due the final results 


| achieved, and without this even northern bra- 


very and perseverance could scarcely have over- 
come southern courage and fanaticism, why 
then and always, so long as the industrial 
genius of my country or any of its branches is 
inferior to that of any other nation, so long 
shall I exert every possible effort for its ad- - 
vancemeutand protection against the combined 
competition of foreign capital and underpaid 
labor. 

There are many excellent reasons and sound 


| arguments contained in the able essays of mas- 


terly minds of present and former times which 
might be quoted in this instance in favor of my 
position; yet, not proposing to advance oF 
defend abstract theories, bat to deal only with 
incontrovertible facts, 1 shall bring to. you? 
notice the salient features only of this question, 
substantiated by the mathematical. accuracy 
of statistical data, delineating our true com- 
mercial relations with the prominent foreign 
nations. : eer ks “ 

In the first place I commend to your careful 
attention a statistical table containing areas 
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and populations of the United States, Great 
Britain, France, Russia, and Germany: 


S El 2 
S Po gs BR 
git utes ep Be «| Ba jig 
Name of country. epi fe 22 sees 
é aa. |. ge gga 
9 1° Ba gaa 
ode 
United States, exclu- 
nye iesak. sein} 2,819,881 | 40,000,000 | 14.16 
> - 420,879 | 28,927,485 | 289.30 
206,574 | 38,301,811 | 185.41 
«| 274,480 | 38,067,094 |. 188.68 
Russi -| 1,992,574 |. 68,196,925 | 34.22 
Total, exclusive of . 
United States........ 2,594,507 | 173,493,315 | - 


_ Oar territory, exclusive of Alaska, embraces 
2,819,811 square miles, and has an estimated 
population of forty millions. 

The United Kingdom, in the narrow circuit 
of 120,879 miles has nearly thirty. millions. 
Germany (North and South combined) has 
206,574 square miles with over thirty-cight 
millions, France 274,480 square miles, with 
also thirty-eight millions, and Russia nearly 
two million square miles with sixty-eight mil- 
lion inhabitants, ; 

A comparison of these figures shows that the 
area of the United States surpasses the terri- 
torial extent of these four countries combined 
by more than two hundred thousand square 
miles; or by a stretch of land larger than 
Germany, or twice as large as the kingdom of 
Great Britain. The population of these four 
countries, however, is four times as large ag 
ours, and even thinly settled. Russia has half 
as many more inhabitants than we have, or, in 
other words, Great Britain has twenty heads 
and forty hands, Germany thirteen brains and 
twenty-six hands, France has ten minds and 
twenty arms, and Russia has two heads and 
four arms for. the development, improvement, 
and defense of every spot of ground for which 
we have but one head and tivo arms. 

What does this prove, if not that in com- 
parison with them we are poor and weak ih 
the midst of our immense stores and treasures 
as longas we are short of men to gather the 
former and collect and defend the latter? 
Need I say that our forests are useless with- 
out the application of labor, our fields refuse 
to bestow the gifts. of nature without the skill 
of the husbandman, and our mineral wealth 
remains hidden forever without the combined 
elements of industry? Need I state that, sup- 
posing we have rough labor enough to sup- 
ply our primitive wants, without more skilled 

abor we will be, for comfort, alwaysin degrad- 

ing dependence upon countries, some of which 
have manifested direct ‘hostility against our 
national interests and most sacred rights? We 
cannot afford to wait patiently until the neces- 
sary complement of skillful American labor 
utilizes the riches of our forests, constructs 
buildings of comfort and vessels of commerce, 
brings forth the treasures of the carth and 
molds our stores of gold, silver, iron, copper, 
and lead into emblems of beauty and struc- 
tures of use and defense: 

What then is our best policy to remove 
these deficiencies and to elevate the standard 
of our industry to an equality with that of the 
favored capitalists who are our overbearing 
neighbors? 

The natural increase or population is a slow 


process in face of our pressing demands, and į 


nothing but a continuous immigration and espe- 
cially a large influx of mechanical skill can ame- 
lioriate our present condition. The access of 
foreign agricultural labor, valuable and desir- 
able as it is, is not half so important as that 
' of other industiial producers. Our agricul- 
‘tural production is already greatly in excess 
of our home consumption, but our manufactur- 
ing and mining activity is so insufficient for our 
domestic demands that in spite of all tariffs 
our imports constantly exceed our exports of 


manufactures, and thereby exercise continually 
a heavy drainage of our capital. In proof of 
this I refér: you to the table of values of our 


Ltxports. 

$338,985,065 
293,758,279 
335,894,385 


.. 871,624, 454,301,713 

At the first glance it would seem as if these 
figures would not confirm my statement; but 
when it is considered that our imports repre- 
sent invariably gold prices, while our export 
values are given in curreucy rates, it will be 
found that with the exception of 1858, when 
the foregoing crisis, (or the reduced tariff,) and 
1860, when the tmminence of war had shaken 
our credit in Europe, my assertions are strictly 
correct. It must be also remembered that of 
our exports at least four fifths consist of raw 
materials and mostly of agricultural products, 
such as cereals, tobacéo, and cotton, while 
our imports, nearly in the same ratio, repre- 
sent manufactures, and it will be casily under- 
stood under what enormous disadvantage our 
industry labors. 

I wish I could enter upon a minute exam- 
ination of all classes of the separate articles, 
and show in detail the relation of our imports 
and exports, as their figures present most strik- 
ing arguments against free trade; but! can only 
mention a few of them, beginning with steel. 

Inthe six years from 1857 to 1863 we did not 
export one dollar’s worth of steel, while during 
the same period we imported $38,337,424 worth 
of that article. 

From 1863 to 1868 we exported $1,941,734 
worth, but imported $36,042,465 worth of the 
same. Our war measures had no undue influ- 
ence upon these imports, as is clearly shown 
by the fact that before the war and after its 
close the imports of steel were larger than 
during the same. 

The price of steel was reduced by the war 
from eighteen to thirteen cents in 1861, and 
in the war our steel sold at thirty-two cents, 
while the English material, and no better arti- 
cle, was up to forty-five cents. ‘Thus home 
manufacture lowered prices and saved us from 
a pitiful dependence upon England. 

This is a convincing proof of three things : 

First, that our steel industry received during 
the war an cnormous impulse and development 
by the demands of our belligerent condition ; 

Second, that notwithstanding the unprece- 
dented progress during the war, it is still not 
strong enough for successful competition with 
the foreign steel manufacturers; and 

Third, that the latter, in spite of the much 
decried tariff, still seeks and finds a remuner- 
ative market in our country. 

These $72,000,000 in gold withheld from 
this single branch of industry during twelve 
years is, with the exception of the revenue col- 
lected thereon, a clear loss not only to industry, 
but also to agriculture and commerce. 

Would it not be a great advantage to our 
farmers and merchants to have more mechan- 
ical force, so that we might ourselves manu- 
facture our own supplies and more? Is not 
every artisan a consumer for the farmer's pro- 
duce as well as a customer for the merchant’s 
trade? Does he not more than compensate 
the farmer for a small increase in the price of 
his tools by raising the domestic demand and 
price of agricultural produce, or does the mer- 
chant realize less profit on the sale of domestic 
than on foreign manufactures? Is it, then, bad 
policy to induce especially the immigration of 
mechanics to flow to our shores? 

But descriptions of our blooming prairies 
have but little charm to the educated mechanic; 
he wields his trade implements with ease, and 


therefore loves them; but he is awkward with 
plow and harrow, and therefore dislikes them. 
Nothing but high wages, plenty of work, com- 
fort, educational advantages, and civil liberty 
will entice him to leave his home and settle 
among us, and these advantages can only be 
secured by a proper protection of our industry 
until it isstrong enough to fight its own battle 
and hold its own ground against foreign com- 
petition. 

In reply to the argument advanced by the 
gentleman from New York [Mr. Brooxs] and 
other advocates of free trade, I will state that 
protection by a tariff is nob deemed necessary 
in this country only. f 

Europe, with its crowded population, cheap 
labor, and great capital, all giving superior 
advantages for manufacturing, does not pre- 
sent, in face of all ingenious professions for 
free trade, a single country, not even Great 
Britain excepted, which does not guard some 
branches of its industry by a tariff. 

I am guided in this assertion by an examin- 
ation into the custom tariffs of fourteen lead- 
ing nations, and I acknowledge that their cus- 
tom imposts are mostly lower than ours; yet 
there are several instances of equal and even 
some of higher. rates. France, enlightened 
France, exhibits quite a number of articles 
entirely prohibited, among which I hope our 
free traders may not overlook steel. 

The rates of tariff are or should be regulated, 
not by theories or fixed rules, but by the rates 
of interest, wages, state of trade, debt, natural 
resources, &c., of each nation; and what might 
be a low tariff in one country may be a high 
one in another, and vice versa. 

In France, silk manufactures ‘are free of 
import duty; yet the reason is because the 
slightest impost (a single cent per pound) 
would be equal to prohibition there, while here 
it would be ridiculously low, and would not 
pay the expense of collection. Thus, reasons 
entirely inapplicable to one country may be 
conclusive and powerful with other countries. 

Cotton yarn is charged in France with sev- 
enty-three cents of import duty per pound, 
while we tax it with forty per cent. ad valorem, 
and yet, in 1868, we imported $11,928,461 of 
cotton manufactures, and exported only $4,- 
871,054 of the same. 

Pig-iron in our country now pays nine dol- 
lars per ton, and the bill before the House 
proposes to reduce the duty to seven dollars, 
while France charges $7 80, a fact which is 
strikingly significant, and to which I wish to 
call your notice. ` ` 

The duty on cast-iron pipes is proposed to 
be fixed at one and three fourths cent per 
pound, and on other cast iron at thirty-five per 
cent. ad valorem, while France (another illus- 
trative fact) prohibits the import of all iron 
castings entirely. 

In regard to manufactures of iron it is also 
worth observing that under the present tariff, 
which is proposed to be reduced, we imported 
in 1868 $10,473,610 worth, and only exported 
$2,597,809 worth of the same. 

Refined sagar pays in this country an im- 
port duty which the new tariff contemplates to 
lessen to four cents per pound, but in France 
it is entirely prohibited. 

Our imports of these articles in 1868 may 
pe fonnd expressed in values in the following 
table: 


aga Imports. Exports. 
Articles. Value in gold. Value in currency. 
Cotton yarn... 511,928,461 $4,871,054 
Iron manufactures... 10,473,619 2,597,809 
Sugarsand molasses, 61,605,785 313,378 
Fotoos $84,007,866 $7,782,241 


On these imports the revenue alone amounts 
to a great deal more than our total values of 
the export as given above, which, however, 
will be greatly reduced if the proposed tariff 
be adopted. 

I regret that I am unable to present the 
specified subdivisions of these three classes 
of products, as they would demonstrate still 
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more clearly that the tariff thereon should not 
be moderated. . 

But I am told by the gentleman from New 
York [Mr. Brooxs] and some of his col- 
leagues, that the present tarif, while favor- 
ing some branches of industry is injurious to 
others, and is very ongrous to consumers gen- 
erally. Even the decline in our ship-build- 
ing 1s attributed to. its restrictions; our iron 


manufacturers are. said to be monopolists, and’ 


the high prices of all commodities in the home 
markets åre alleged to be caused by the high 
import duties. 

How far from the plain truth these charges 
are is most forcibly illustrated in the words of 
Adam Smith: “High prices and plenty are 
prosperity ; low prices and wantare misery ;” 


and in the fact that heavy as our taxation is, | 


it is derived more than half from’ internal 
imposts léevied upon absolutely indispensable 


things, while our import duties fall largely upon | 


commodities not absolutely necessary for life. 
As to calling our manufacturers monopolists, 
itis simply preposterous, when it is known that 
their desire and aim for profit is to exhume 
and utilize the bountiful mineral deposits and 
other resources in all parts of this continent ; 
to inaugurate new enterprises North and South ; 
to start new factories and forges in every direc- 
tion; to construct railroads and water com- 
munications from every mine of nature to every 
mart of commerce; in truth, to strengthen and 
develop our industrial resources wherever pos- 
sible. 

The greater the number and variety of our 
manufactures the less danger or possibility of 
monopoly and the more benefit to the con- 
sumers. It is by the depressing and iuvevitable 
result of free trade, or any approach to it, that 
a few rich and powerful companies only absorb 
the wealth and control of the trade, while 
men of enterprisealone, or of moderate means, 
godown. Anditis for this reason that I am a 
protectionist. 

I believe in the words and sagacity of the 
great statesman, M. Thiers, when hesays: “I 
wish to develop the labor of my country; that 
is, E wish to create it whore it is not, and to 
maintain it where it is.”’ 


American ship-building and American ton- | 


nage are so intimately related to the industrial 
interests of the nation, and so greatly depend- 
ent upon the measures of protection to be 
afforded by this Congress, that I am justified 
in a brief consideration of the subject at this 
time. The coal and iron operators—indeed all 
branches of labor—are directly interested in 
the construction of vessels on our own shores, 
and‘from home-made material. We can build 
stronger, lighter, and better ships than those 
constructed on the Clyde, Tyne, Mersey, or 
Thames. We have also locations for ship-yards 
and docks on the river Delaware, in my own 
State, which not only would be more easily de- 


fended and require less cost in construction, | 


but would prove more profitably adapted to the 
building of iron vessels than any of the yards in 
Europe. -I say iron because light iron propel- 
lers are necessary to compete with the class of 
ships now controlling the entire commerce of 
theworld. And while protection tothis especial 
interest would develop a great industrial enter- 
prise, contributing to the prosperity of the 
farmer as well as of the artisan, it would also 
lessen our national indebtedness abroad and 
punish most justly the constructors of the 
Anglo-confederate cruisers which destroyed 
hundreds of thousands of tons of our shipping 
during the rebellion, frightening the larger por- 
tion of the remainder under foreign flags for 
protection. i ; 
The depredations of the confederate cruisers 
kave shown the advantages we have lost, and 
caused the weakness of our Navy and the de- 
cline in our commerce. And the fact that the 
British steam tonnage is rapidly on the increase 
clearly indicates to Congress the duty of creat- 
ing from our own resources a maritime power 
effective in peace and protective in war. 


Ideem it unwise, however, to legislate to the 
injury of our producing industries, although 
this might give a temporary advantage to our 
facilities of transportation, because it is coun- 
terbalanced by large subsidies in gold, which 
pass directly into the pockets of the sympa- 
thizers with our late adversaries. eee 

Tam decidedly in favor of reducing taxation 
to.the lowest practicable figure; but such a 
reduction must begin at home, and our citizens 
must be benefited by it before foreignérs can 
expect favors. ree 

Ishall vote for reducing or abrogating the 
income tax, so obnoxious to our people, the 
unequal license, or any other of our objection- 
able internal taxes; but [ shall not consent to 
curtail our ouly gold revenue, which is the 
best support of our credit, and which checks 
the burdensome competition of our rivals. It 
is the internal taxation that weighs heavily 
upon the poor and not the tariff; the former 
being paid by all classes of citizens, while the 
latter reaches only the wealthy and the for- 
eigner. 

It is fallacy to suppose that the foreign mer- 
chant and manufacturer will per force reduce 
his ‘prices when we reduce the tariff, which 
my worthy colleague from Pennsylvania [Mr. 
Kerrey] so impressively exposed the other 
day when he showed that the coal dealers of 
the provinces demanded the same prices for 
coal in our market when it was free under the 
reciprocity treaty as they exacted afterward 
under the tariff. 

In view of these facts and reasons, and with 
due respect to the ability and benevolent inten- 
tions of the committee that prepared the tariff 
bill now before the House, I cannot agree with 
all of the provisions; and with the exception 
that {wish to seeallad valorem duties changed 
into adequate specific duties, L am in favor of 
the old tarif as it now stands. 

I say this.in the firm conviction that our 
Governmentis daily defrauded of large amounts 
by the ad valorem system, while it deludes 
legislation by its apparently enormous figures. 

I call your attention to a statement of wine 
withdrawn for consumption in 1869, which will 
support my opinion and serve as a striking 
example of the workings of this defective 
system. 

Of the 6,990,640 gallons withdrawn for con- 
sumption in 1869, the following is the estimate 
of six different dealers in New York, Boston, 
and New Orleans, made by themselves or com- 
petent persons in their employ, as to the prob- 
able quantities of each of the three classes of 
wine paying different specific duty: 


lag mepe growled y 
io agale asec SA 
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Dealers. (hs985l\Gan S58 we s 
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A of New York... | 6.990.610 | - - 
B of New York. | 2,3 W214 | 4,369,150 
© of New York 13,6 650,009 
of Boston 11,16 5,242,980 | 5 
E of New Orleans. 3,495 3,480,000 | - 15,320 
E of New Orleans.......: 4,609, 2,320,000 | 214 


Average No.of gallons 4,040,251 3,212,426 | 328,001 ` 


Or, leaving out the estimate of A, in New 
York, as improbable, you have the average 
number of gallons, 3,450,218; 8,212,426 ; 
328,001. 

The following exhibit presents the actual offi- 
cial returns ; 


| Number] | Duty 
Duty per gailon. p of | Value actually 
| gallons. i | paid. 
Wine paying,$1 00| 102,640, $442,844 | $298,850 
Wine paying, 0 20; 6,323,129 |. 2,024,910 | 1,770,853 
Wine paying, 050) 474,872) 345,804 | 323,909 
. 0,990,641 | $2,813,648 | $2,393,612 


These returns: show an average value of 
thirty-two cents for each gallon: paying twenty. 
cents, of seventy-three cents for each gallon 
paying fifty cents, and of $2 21 for each gallon 
paying one dollar, a valuation which ig máni- 
festly far. beneath the true one, and the Gov- 
ernment loses, either by fraudulent inyoices or 
by criminal connivance of the custom-honse 
officers, large amounts, as.is.ilustrated in the 
estimates above, which, at the average values 
assumed from. the official returns, would yield 
a revenue in the case of B, in New York, of 
$4,831,986 ; in the case of C, in New: York, 
$8,451,278 ; in the case of D, in. Boston, 
$3,946,402; in the ease of E, in New Orleans, 
$3,879,567; in the caseof I, in New Orleans, 
$2,964,171; average, $3,668,497. a 

This system offers temptation for illegal and 
fraudulent, but lucrative proceedings to citizens 
as well as to Government officers, and in many 
cases makes it impossible to the latter, how- 
ever faithful they may be, to fulfill their duties 
properly. 

I am also opposed to that portion of our 
present tariff which provides for discriminating 
duties. For instance, the act.of March 8, 1865, 
provides that on all goods the growth or prod- 
uct of countries east. of the Cape of Good Hope, 
(excepting a few articles, ) when imported from 
places west of this cape, ten per cent. shall 
be collected in addition to the duty imposed 
upon direct importations. The object.of this 
act was to encourage American shipping with 
the East, but its principal effect has been to 
encourage sharp dealing and fraud. There are 
but few imports the growth of which is peculiar 
to countries east of the Cape of Good Hope; 
and when importers are dishonest enough to, 
deny or conceal the place of growth it is hardly. 
possible. for the custom-house officer to find 
proofs of identity. Gum arabic, gum aloes, 
sweet and bitter almonds, nitrate of potash, 
ivory, and many other articles of commerce 
on either side of the Cape of Good Hope offer 
opportunities to defraud the Government; and 
for that reason I am in favor of repealing these 
discriminations. It is avery eloquent fact that 
nearly all the leading countries of the Old World 
have abolished ad valorem duties and discrim- 
inations, : 

But I am told that the bill now under. con- 
sideration proposes to alter the present tariff 
only slightly, and to lessen its rates in but 
few particulars, while it actually raises some 
rates! 

I am aware of this, but am opposed to 
any reduction of its protective provisions at 
the present moment, or until our industry is 
able to supply home demands, and until we 
have perfected our railroad system through- 
out the Union, restored the prosperity of 
the States devastated by the war, funded 
our national debt ata lower rate of interest, 
and placed our finances upon a permanent 
basis, 

It may be interesting and pleasing to know, 
f that notwithstanding the drawbacks of our 
war, we have built from 1861 to 1866 six thou- 
sand miles of railroad, and many thousands 
more since then. But this does not contradict 
the fact that our railroad progress is still far 
behind the growth of our country, especially 
l| in the South and in the new States, and that 
i it does not suffice to accommodate the increase 
of our internal commerce. Our requirements 
| ought to be satisfied with our own iron, steel, 
and labor, and for this we need moré hands to 
help us in producing the millions of tons of 
railroad iron which we now import from Bug: 
land. 

One hundred thousand tons require the labor 


l| of thirteen thousand three hundred men for one 


|| year, whom we may suppose to beheads of famis 
i| lies of five each, or sixty-six thousand fye hun- 
| dred in all. Assuming from safe calenlations 
| that the manufacturing nations of Europe take 
l| per capita of population seventeen. and one 
ii half cents worth per annum of our agricultural 
i! produce, the producers óf one hundred thou- 
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sand tons of foreign iron would then consume 
on an average $11,682 50 worth of American: 
products, the balance of food being of foreign 
origin. ` ae 

in the production of one ton of railroad iron 
in the United States there is consumed a value 
of PIS 68 of agricultural produce, and $10 07 


of American manufactures. Apply these figures | 


to oné hundred thousand tons of American 
railroad iron, and we find it gives our agricul- 
tural and manufacturing interests.a market for 
$2,865,000; or, in other words, we find that 
a hundred thousand tons of American rail- 
road iron pay into the national Treasury full 
$30,000 more, and to our farmers and manu- 
facturers $2,000,000 more than the same quan- 
tity of foreign iron. Strongly as this calcula- 
tion illustrates our loss, if falls below the actual 
fact. 

But let us east a glance at England. Great 
Britain thought by free trade and cheap labor 
she would undersell the world. She did not 
forget, however, to protect her beer-malers by 
a duty of sixty-two cents per bushel on malt, 
and of five dollars a barrel on beer. 

Let us see how the free-trade system works 
there. 

We read in the Manchester Guardian, in the 
very seat and center of those views: 

“There is unquestionably a reaction against frec 
trade. Yes, a remarkable and instructive reaction 
js going on in England; tho force of hunger is pow- 
erfuland the working classesare forming associations 
against free trade, known as ‘revivers of British 
industry.’ ” 

A letter in the Sheffield Telegraph says : 


“Tt is no wonder people aro complaining of bad 
times when we stand in the position in which wo 
stand now. In 1854 the total excess of imports over 
British exports was £55,204,327, In 1860 this excess 
had reached £94,539,646, and in 1868 it had amounted 
to the ruinous sum of £116,012,922, more than the 
whole of our textile manufactures exported to the 
world: giving a balance azainst us in our foreign 
trade of £116,000,000 sterling in one single year. 

“At the present moment aboutone in every cight- 
cen persons in England and Wales is in receipt of 


parochial relief, There was paid for pauperism in | 


1868 the sum of £7,500,000 sterling.” 

‘Since 1853, upward of three willions of our people 
have emigrated and principally to extreme protect- 
ive countries, where their labor has found a better 
reward, but at.tho samo time bas been the means of 
greater forcign productiveness. We have tried free 
trade so long that it is almost time to protect our- 
selves.” 

And now a word on wages. Mr. Hewitt, 
commissioner to the-Paris exhibition, sent by 
our Government to examine into iron and steel 
matters, says the difference in cost of iron- 
making here and in England is in the wages, 
which are more than double here. And even 
the Special Commissioner of the Revenue 
admits in his reportof 1868 that they are on the 
average by more than sixty per cent. higher 
than the English wages; but he attempts to 
make oul that, considering the cost of living, 
the working man is not better off here than 
in England. This we believe when we find 
as many children in our poor-houses as in 


our schools, when the tide of immigration, | 


made up of working men, ceases to flow, 
and when one in twenty of our population is a 
pauper. 


But such calamities I trust are notin reserve | 


for our glorious country. Commissioner Wells 
presents in his report of 1868 comparative ta- 
bles of wages in Great Britain and the United 
States; but he neglects to extend his compar- 
ison over other European countries, and he is 
silent to the fact that his. averages, although 
they may be bona fide in figures, represent 
incorrect results, considering the small num- 
ber of laborers receiving high wages and the 
much larger number of those receiving low 


ones, and also considering the number of re- | 


turns from which these averages are made up. 


Granting, however, even these averages, the | 


following table comparing the wages paid in 
three European countries with those paid in 
the United States must inspire every American 
heart with pleasure and pride over the more 
liberal reward which labor finds in our country 
than in Hurope. 


Table showing the average weekly wages of skilled and 
unskilled labor, excluding foremen, overseers, and 
. clerks, in eighteen branches of industry in Prussia, 
Saxony, Great Britain, and the United States, in 
gold dollars. j i 


S| aludi 3g 
wn W ori 
Branch ofindustry. | 3 | R | 8 |-e8 
& | & | og | Re 
Cotton mills.. ..| $2 88 | $3 24 | $3 87 | $5 25 
1 Woolen mills. | 252) 330} 520| 660 
Worsted mills 240) 324) 514| 718 
Sugar refineries - - 585; 985 
Tron-rolling milis 402} 387| 783] 870 
Steel-works ...... 360; 240| 8 36/1317 
Machine-shops. 890 324| 5461 988 
Hardware, man 360! 240i 630] 942 
Edge tools, man 362; 288) 700) 1110 
Agricultural im 
man 524) - 675 | 1376 
Fire-ar 4381 422) 817 |1263 
Saw, man 360! 288) 785; 1200 
Gas-works... - - 6 88 | 10 58 
Leather, man 335| 321! 650} 983 
Glass-works... 2741 3121 762} 1033 
Silk hat, man - - 6 60 | 13 40 
Paper mills .. 250; 262| 484] 900 
Wood ship-building. - - | 616) 11 70 
Tron ship-building..... - - 6 70 | 10 00 


But these figures also fall short of represent- 
ing the true difference between the condition 
of the laborer, skilled or unskilled, here and 
abroad. 

When the fact is considered that, with the 
exception of a few cases of extraordinary skill 
and endurance, the European journeyman 
mechanic cannot earn more than his own 
scanty support; that he cannot marry and 
support his wife without the assistance of her 
own labor; that the combined industry of hus- 
band and wife cannot maintain a family not- 
withstanding the so-called cheap prices of liv- 
ing; when it is known that in the majority of 
these families the lowest comforts of life are 
unknown, and food, like meat, tea, coffee, and 
sugar, are only extraordinary relishes; when 
it is acknowledged that in entire sections and 
regions subsistence means nothing but bad 
food, scanty fuel, and scarcely a roof over the 
head for weeks, months, and even years ; then 
the difference between our country and Europe 
may be appreciated by our laboring mechanics 
and those there, and the claim for protection 
of industry against free trade willbe thoroughly 
understood. 

We are now gradually filling the vacant 
spaces which were left in the ranks of our 


mechanics by the heroic victims of the late war. 


The South, by bountiful crops, is rapidly re- 
covering her wealth, and by the blessings of 
free and honored labor has already doubled 
her energy. If, then, by a healthy tariff we 
strengthen ournorthern and build up our south- 
ern industry, there is no doubt that before a 
great while we will astonish the world by our 
industrial and commercial expansion, as well 
as by our political progress and power. 

But, having already devoted much of my time 
to remarks on interests of general concern for 
our national industry, I may be permitted to 
say a few words in recognition of the claims of 
a staple for which nature has selected Penn- 
sylvania as one of its largest depositories, and 
which, by its tributary and reciprocal functions, 
forms one of the most indispensable factors of 


‘all commercial and industrial pursuits.. 1 mean 


coal, and will not enlarge upon the versatility 
of its use, but simply remind you of the fact 
that our steamboats and railways almost en- 
tirely depend upon its plentiful and cheap sup- 
ply; in brief, that next to labor, coal is the 
most necessary requisite of our progress. 
Some of the English mines are nearly if not 
quite exhausted. Soon we will be called upon 


to supply other parts of the world, and even | 


now we must have more-and cheaper coal at 
home. There is no article in the world the 
demand of which will increase so steadily and 
certainly, because there is no agent more pow- 
erful for the diversification of industry and all 
intercommunication of commerce. 

Let us therefore protect and advance its pro- 
duction ; let us open new mines on every spot 


where nature has placed them, and not impede 
its production where it is in encouraging prog- 
ress. 

` It would be as narrow-minded economy and 
as injurious a legislation to enact measures 
checking the prospects of the iron and coal 
industry, becuase Penns¥vania derives greater 
profits therefrom for a time than other States, 
as it would be to retard the gold and silver 
production because California or Colorado has 
now the greatest share of its benefits, 

If the tariff must be changed to relieve the 
burden of taxation upon our citizens, I am in 
favor of reducing it on articles which do not 
interfere with the progress of our industry. I 
repeat, that I wish to lessen the load forced 
upon our tax-payers by the enormous expenses 
of our late war, and if our budget should per- 
mit, I am in favor of reducing the taxation at 
once by fifty millions; but I wish to see the 
benefits of such legislation equally distributed 
among all classes. I do not want to reduce the 
wages of the laborer by taking off a portion of 
theimposts protecting him, and therefore would 
suggest that at least thirty millions be taken 
from our internal revenue taxes, which weigh 
oppressively upon all, and more severely upon 
the poor. 

And conclusively, if the tariff must be re- 
duced, let it be done on tea and coffee. 

The protective tariffs of 1824, 1828, and 1842 
extinguished the national debt. The same 
result will speedily follow protection hereafter. 

The restoration of cash values will be accom- 
plished without the derangement of business 
harmony. There will be a continued apprecia- 
tion of the currency, with financial Gentdetes 
and a rapid increase and healthy competition 
in the products of coal, cotton, wool, sugar, 
and manufactures. 

Add to these a careful collection of the rev- 
enues, with economy in public expenditure, 
aided by a progressive spirit of intelligence 
and unity of purpose, and in twenty years we 
shall compete against the world in every de- 
partment of art, mechanical ingenuity, agri- 
cultural enterprise, and scientific attainment. 

Mr. TOWNSEND. I wish to say a few 
words on the bill before the committee. Ido 
not intend to go into the details of the bill, but 
rather to discuss the general principles which 
should prevail in this country in raising rev- 
oe by levying duties on imported merchan- 

ise. 

The Committee of Ways and Means have 
given their earnest attention and intelligent 
labor to the details. They have considered 
them day by day, week by week, nay, manth 
by month, and having patiently heard all par- 
ties who had anything to say concerning the 
separate articles in the bill, they have presented 
their conclusions to the Representatives of the 
people. With those conclusions I agree, except 
in avery few and perhaps unimportant particu- 
lars, and expect, therefore, to give my support 
to the measure; but before recording my vote 
T wish to say something in reference to the 
principles which have guided the committee to 
their conclusions. The chairman of that com- 
mittee informed us some time ago, if I remem- 
ber aright, that they had kept in view three 
principles: : 

1. The raising of revenue, 

2. Such discrimination in levying duties as 
to protect and encourage American industry. 

3. Such adjustment of duties as would make 
them as light as possible on the consumer of 
imported productions. 

The principle of protection is as old ag man. 
It isinnate. It is that instinct which induces 
the head of a family to succor and protect his 
offspring in their early helplessness and to aid 
and encourage them in their adolescence. If 


| the head of a family has work to be performed, 


if he gives that work to the members of his 
family instead of toa stranger, that family finds 
employment at fair wages, the labor is per- 
formed at homie, and its products and the 
wages for it remain within the family. Butif 
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lured by an offer of cheaper labor he seeks to 
have that work performed outside of the family, 
and thrusts aside his offspring who could have 
done it, he will of course obtain the products 
of that cheaper. labor, but his offspring will 
have been driven to seek precarious employ- 
ment elsewhere, the@wages for the work will 
have gone to outsiders, and the family will be 
likely to be poorer to the amount of the wages 
given to the foreign workmen. Now, a nation 
is but an aggregate of families living under one 
government, and the principles of protection 
which govern families and tend to their ad- 
vancement and prosperity should govern the 
nation, and when followed will produce sim- 
ilar results. 

The fathers of the Republic understood this 
principle well, and it is a well-known historical 
fact that among the first acts of the First 
Congress was an act which declared as a prin- 
ciple, in the preamble, that— 

“Tt is necessary for the support of government 


and the encouragement of domestic manufactures 
that duties be laid on foreign merchandise.” 


With the principles of revenue and protec- 
tion thus inseparably interwoven, and to place 
usin a state of independence of Great Britain, 
who, before the Revolution declared we ‘should 
not manufactare a hob-nail,’’ and who was 
then flooding our market with her fabrics, to 
the detriment of our own, Congress, on. the 
4th of July, 1789, passed the first tariff ‘act 
under the Constitution. That Congress was 
composed largely of. men who had assisted in 
forming. the Constitution and knew what it 
meant, and could therefore: interpret it, and 
they had no doubt of their right, as well as 
their duty, to enact such a tariff. General 
Washington, who had been President of the 
Convention, signed the bill. 

In his annual address, January 8, 1790, he 
pursues the subject, and says: 


“A free people ought not only to be armed, but 
disciplined, to which end a uniform and _well-di- 
gested planisrequisite; and thcir safety and intorest 
require that they should promote such manufactories 
as tend to render them independent of others for 
essential, particularly military supplies.” 

Alexander Hamilton when Secretary of the 
Treasury was also in favor of protection, and 
his celebrated report on that subject, to be 
found in the first volume of American State 
Papers, lays it down as a political and eco- 
nomical maxim that it is right and proper for 
the Government to protect its own industry, 
encourage its manufactures, and find a market 
for its breadstuffs at home. 

Jefferson, when in the Cabinet of Washing- 
ton, said: 

“Sheuld any nation contrary to our wisnes sup- 
pose it may better find its advantage by continuing 
its system of prohibitions, duties, and regulations it 
behooves.us to protect our citizens, their commerce 
and navigation by counter prohibitions, duties, and 
regulations also.” 

Jn his message of December 15, 1802, he 
declared that it was our duty— 

“To foster our fisheries as nurseries of navigation 
and for the nurture of man, and protect the manu- 
factures adapted lo our circumstances.” *® 
* “By continuing to make these the rule of 
our action we shall endear to our countrymen the 
true principles of our Constitution and promote a 
union of sentiment and of action equally auspicious 
to their happiness and safety.’ 

Tt is a matter of regret that his prophecy con- 
cerning ‘the union of sentiment and action”? 
has not been fulfilled. 


Jn his message of November 4, 1804, he said: | 


‘Whether thegreat interests of agriculture, manu- 
factures, commerce, or navigation can within the 
pale of your constitutional powers be aided in any 
of their relations” ki i # = ‘are ques- 
tions within the limits of the functions of Congress.” 


In his last message. November 8, 1808, in 
speaking of -our manufactures, he says that— 

“Tittle doubt remains that the establishments 
formed and forming will, under the auspices of 
cheaper materials and subsistence, the freedom of 
labor from taxation with us, and of protecting duties 
and prohibitions, become permanent.” 


T need scarcely add that Calhoun, in 1816, 


advocated the doctrine of protection also to | 


our agriculture, manufactures, and commerce, 


i| those other articles which come in competi- 


il 


| protective tariff is at present expedient. 


i tions, such as tea, coffee, spices, &c., and 


to put them beyond the contingencies of war, 
to make us self-supporting and independent. 
The evils we had suffered during the war then 
just closed, because of our dependence on 
Great Britain for articles of prime necessity in 
families, and of clothing, blankets, and muni-- 
tions of war in the field, were a sufficient argu- 
ment to induce him to advocate: the doctrine 
of protection: ge 5 f 

Jackson, in his message of December 7, 
1830, when the tariff question was the subject 
of much agitation, discussed the question of 
its constitutionality, and declared that— 


“The right to adjust the duties, with a view to the 
encouragement of domestic branches of industry, is 
so completely incidental to that power that it is dif- 
Beult to suppose the existence of the one without the 
other. 


Thus it is that the doctrine of protection to 
our manufactories as a principle and a duty 
received the sanction of the sages of the Revo- 
lution, and of the most distinguished statesmen, 
such as Calhoun, Clay, Webster, and Jackson, 
of later times. i 

This principle of protection, so as to build 
up a growing industry and to prepare materials 
for a navy and enable us to become a great 
maritime Power, was made most palpably man- 
ifest in the legislation which gave bounties to 
fishermen and secured to our mariners the 
coasting trade by an absolute prohibition of 
the shipping of all other countries from par- 
ticipation therein. By the act of Congress of 
1818 the collector of a district to which fish- 
ing vessels belonged was authorized to pay a 
bounty from $8 to $272, according to the size 
of the vessel, for each fishing season of not 
less than four months; and by the act of 1819 
the maximum bounty was increased to $360 
for such vessels. ‘This was taking money 
directly out of the Treasury and giving it to a 
particular class, yet there was no outcry against 
it as being class legislation, because the end to 
beattained was greater independence of foreign 
nations. So, too, by the act of 1817, no vessels 
belonging wholly or in part to a subject of a 
foreign Power are allowed to import goods, | 
wares, or merchandise from one port of the 
United States to another port of the United 
States under penalty of forfeiture of such cargo. 

This act is intended to keep the coasting 
trade entirely in the hands of our own people, 
and is not only protective of our seamen and 
traders, but absolutely prohibitory ofall foreign 
interference. The fathers of the Constitution 
and their distinguished successors having set- | 
tled the doctrine that encouragement to all 
branches of American industry was constitu- 
tional and proper, the only question for us to 
consider now seems to me to be whether a 


The committee in adjusting the tariff bill 
have left free those articles which we neither 
produce nor manufacture, with some excep- | 


those excepted cases, especially where they | 
have become matters of prime necessity, are | 


taxed lightly and merely for revenue. On ji 


have so adjusted the duties as while they rais 
revenue they give a fair protection to our own! 
manufactures. Here the free trader and the 
protectionist come in conflict. The free trader 
says, ‘‘ Let the people buy where they can buy 
cheapest; and if foreign manufacturers cau 
make and sell their merchandise cheaper in| 
our own market than we can sell similar goods, | 

H 

t 


e 


i 

| 
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tion with the products of American labor they | 
i 

i 


let them do it without duty, for the daty is a | 
tax on the consumer.” 

This statement is 2 plansible one at first 
sight; and although the duty may be in some 
eases, 
mannfacture, tea and coffee, for instance, a 
tax on the consumer to the full amount of the 


duty, yet the statement is frequently fallacious, || 


and the principle they invoke would in most | 


cases be disastrously inexpedient. i 


It is not true, as a general rule, that the duty |) 


is a tax on the consumer; for if the American i 


i 
i 
as in articles which we cannot raise or i 
| 
i 
| 
| 


manufacturer can make: and sellan article; 
including cost and profit, at-a certai’ ‘price, 
say fifty dollars, and the duty on sueh an arti- 
cle is ten dollars, then if it costs the foreigner, 
including profits, forty-fivé dollars to manufac- 
ture a similar article, and he wants to'sell itin 
our markets, he must pay five dollars of' the 
duty or forego that much of his. profits before 
he ‘can make stich ‘sale'at the same price ‘as 
does the American’ manufacturer. In’ some 
cases the foreigner ‘will*have ‘to. pay all the 
duty if he desires to sell his: merchandise in 
competition with ‘our own, and..in others the 
imposition of the duty lowers the price of the 
dutiable ‘article below the price which it cost 
before the duty was imposed. Thus, in the arti- 
cle of steel, in 1864, before the establishment 
of our steel-works, the British manufacturer 
charged us for steel rails delivered in Phila- 
delphia or New York, from $185 to $162 in 
gold, then worth $283 to $841 in ‘currency. 
Steel-workswere built in Penosylvania in 1866, 
and in 1869, by competition with the foreign 
manufacturer, the price was brought downto 
$80 to $100 in gold, or $108 to $135 in cür- 
rency. In the present year we have $5,000,000 
invested ‘in steel-rail works, which: have’ re~ 
duced the article to $80 in gold, or about $90 
in currency. The American steel-works can 
now produce more steel rails than the market 
requires.. Until their establishment we were 
plundered by the foreign manufacturer,’ as the 
above statement, obtained fromreliable sources, 
most distinctly shows. ae 

In the article of copper the price was about 
28 cents a pound when the copper tariff was 
enacted a few years ago, but now it has fallen 
to 21 cents. So, too, in 1864, when coal was 
free of duty, Nova Scotia coal cost $10 40 
per ton in Boston; in: 1865 it cost $9 80. In 
1866 a duty was imposed of $1 25 per ton, 
ever since which time the price in Boston has 
decreased, notwithstanding the duty; in 1867 
the price was $8 10; in 1869 it was $7 78, and 
now it is about $7 25. 

These well-known facts show conclusively 
that a duty does not always.add to the price of 
an article, but sometimes reduces it materially, 
especially where the datiable article can be 
produced or maaufactured by our people. They 
are a refutation of the free-trade doctrine. : 

The chief aim of a tariff adjusted for pro- 
tection as well as revenue is twofold: 1, To 
render us independent of foreign nations, 
whetber in war or peace; and, 2, To give oc- 
cupation and remuneration for their labor and 
a home market 'to our own citizens. ; 

Nations that are dependent on other nations 
for their supplies are, ih one sense, vassals.to 
those Powers. ‘The withholding of necessary 
supplies that must be obtained from abroad 
may result in great inconvenience and perhaps 
suffering to the dependent nation, and when 
receiving those supplies it may have to pay 
such a price as will keep it in perpetual pov- 
erty. Ireland and Turkey depend upon foreign 
nations for their manufactured articles and are 
poor and in the lowest stages-of degradation ; 
while Belgium, France, and England encourage 
the industry of their people and are rich and 
strong. 

In encouragement to our own manufactures 
by protective duties, while we afford occupa- 
tion to our mechanics, artisans, and laborers, 
we at the same time furnish a market to the 
farmer for the surplus produce of his farm and 
| garden; bntif by a low scale of duties weallow 


i 

| farnace fires, we stop the collieries that supply 
| them, we close our rolling-milis an 

| woolen manufactories, we take from our farm- 
| ersa market for their surplus produce, an 

| make the workmen, thusthrown out of employ- 
ment, competitors with the agriculturists, pro- 
| ducers of grain instead of consumers; ar he 
| consequence will be that both fatimerand man- 
i arket for the products 


; rer will have no m 3 
nacine T dleto hope that we 


of their industry. “Et is~i 
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17 to 24 cents per day, gold, or about $1 02 


to $1 64 per. week. The same kind of labor 
with us would produce six to nine dollars in 
currency per week. ‘As to skilled labor the 
proportions are about the same. But the free- 
trader says, ‘‘ let them come in with their mer- 
chandise at cheap prices.’’ It does well enough 
for the importer to raise that cry, for the more 
sales he can make the greater will be his com- 
missions; but it would be death to the hopes 
of the American manufacturer. By an inun- 
dation of foreign goods our own manufacturers 
are driven from employment, their workmen 
scattered, and universal distrses spread through- 
out the land, 

When the foreign manufacturer shall have 
thus secured the market and driven out all 
competition he can and will then put his goods 
up to whatever price he may desire, and what 
we may have gained at first in cheap prices 
will be more than lost in the destruction of our 
industry and the increased prices that the for- 
eigner may impose. But why should we be 
tempted by low prices to feed and clothe the 
foreigner in preference to our own citizens? 
Take iron, for instance, or steel, worth in some 
shapes $100 per ton. The ore leave, or iron 
in the mine, is worth from fifty cents to a dol- 
lar per ton; the coal of the country is worth in 
the mine from twenty-five to thirty cents roy- 
alty per ton; all the rest of the price when it 
reaches the consumer is for labor and the inter- 
est or profit of capital. 

The latest statistics of the iron trade, as 
shown by H. McAllister, jr., secretary of the 
United States Iron and Steel Association, 
show the great wealth to the country afforded 
by the iron manufacture. He asserts that 
nearly 1,000,000 persons are engaged in the 
iron manufactures from the crude ore to the 
finished article, and that the value of the iron 
so produced is $900,000,000. In the manu- 
facture of rails we have progressed from 87,000 
tons, in 1853, to 580,000 tons in 1869. Our steel- 
rail mannufactories are still in their infancy 
and experimenting their way to ultimate suc- 
cess; and of 50,000 tons laid in 1869 we man- 
ufactured 15,600 tons. Sixty-five new furnaces 
are being erected; some are completed, and 
almost all of them awaiting congressional 
action before commencing operations. If that 
action should afford them sufficient encourage- 
ment they will ‘blow in;”’ if it does not, they 
will not commence work. 

Intimately connected with the iron manufac- 
ture is the coal trade. Neither would thrive 
without the development of the other. They 

are mutually dependent. From Bannan’s Coal | 
. Register for 1869, it appears that in 1820 we 
sent 865 tons of anthracite to market, and in 


1869 the supply was nearly 16,000,000 tons. 


The supply of anthracite and bituminous coal 
in 1869 is estimated at30,000,000 tons. The 

uantity of anthracite alone mined in 1869 was 
15,750,000 tons, of which amount 9,000,000 
tons reached tide-water and 6,750,000 tons 
were consumed short of tide. Of the latter 
sum, perhaps 5,000,000 tons were used in far- 
naces, forges, bloomeries, and manufactories 
of other kinds. Coal is power; coal andiron 
are substantial wealth; they are the sinews of 
war; they are the motors of prosperity in 
peace, and contribute to national defense and 
national welfare. To transport the aggregate 
of coal to market there is invested in canals 
and railroads $300,000,000. To mine the coal 
and take itto market there isrequired the labor 
of 400,000 persons. Oneach of these persons 
engaged in the ironand coal trade there are at 
least two persons more, on an average, depend- 
ent for their subsistence, making the number 
of persons in the Union who derive their liv- 
ing from theiron and coal trades alone amount 
to 4,200,000 persons. 

I do not go into the statistics of the woolen 
and cotton manufactures, because iron and 
coal are extensive interests, in the support of 
which the prosperity of my State is deeply 
involved, and because the principles which 
govern them will govern the rest of the man- 
ufacturing industry of the country, and need 
no further exposition. To the manufacturing 
interests of the country much of the progress 
of railroad development is due; for manufac- 
tures make markets for agricultural products, 
and the freight on agricultural produce and 
manufactured articles pours into railroad treas- 
uries three fourths of their revenues, Jn 1850 
we had bat 9,000 miles of railroads; in 1860 
we had 80,000 miles; and in 1870, 49,000 miles, 
created at a cost of $2,212,000,000, 

In my district free trade, even a low tariff, 
would be ruinous. Seven thousand workmen 
there swing the hammer, roll the rails, make 
iron girders and bridges, build ships, tend the 
looms, or pursue other branches of mechanical 
industry. On them depend for a living at 
least 80,000 people more. These workmen 
receive good wages, have comfortable homes, 
take the newspapers, are enlightened and intel- 
ligent citizens, and in the enjoyment of an excel- 
lent living. The farmers for miles around our 
manufactories find there a ready market for 
the produce of their farms and gardens, and 
return home with the results of their sales 
realized in cash. One half of my district finds 
a good market at these places; but if we allow 
these manufactories to be destroyed by free 
foreign competition then the workmen and the 
farmers suffer together. Many millions of cap- 
ital are invested in these operations which a 
low tariff would drive out of occupation, or 
bring into competition with other branches of 
industry, to the disadvantage, perhaps the ruin, 
of both. We export cotton say at twenty-five 
cents per pound; we import it again in fine 
fabrics at five dollars per pound. The differ- 
ence between the two amounts is the price of 
labor and the profit of capital paid by us to the 
foreigner. Why should we not give that differ- 
ence to onrown citizens and keepithere? In 
my opinion our tariff laws should always be so 
adjusted that with our heavy crop of the best 
cotton in the worldat our doors we should make 
every article of that material that we have 
occasion to use or wear. 

The western farmer has been deluded into 
the belief that by a low tariff he can get iron 
rails for his railroads cheap, and that it would 
be better for him to have the foreign than the 
domestic article. The cheapest rails are not 
always the best; and experience has shown that 
our own rails have greater firmness and tena- 
city, last longer, and are cheaper in the long run 
than the foreign rails. 

Wheat in the West is at a low figure, and so 
low that the farmers complain. It is their sta- 
ple, and their prosperity depends on fair crops 
and good prices. The crops depend upon the 
skill of the farmer and the favor of God in His 


dispensation of the seasons. The prices depend 
upon demand, supply, and the cost of transport- 
ation. The foreign market regulates, in a 
considerable degree, the price of wheat on the 
prairies. Mark lane too often rules Chicago. 
This would not beif we were wise. Our wheat 
comes now in competition with wheat that is 
brought more cheaply than ever to the English 
market. by new railroads just completed in east- 
ern Europe. Hence the demand abroad. for 
our grain is growing less annually. If there 
should be an abundant harvest in Europe the 
prairie farmer will get but a low price for his 
surplus wheat. His market abroad is preca- 
rious. One third io a half of the value of his 
wheat and cattle is lost in the long transporta- 
tion to the sea-board., Wheat sells in Chicago 
and St. Louis for seventy-five to eighty cents 
per bushel; in New York; Philadelphia, and 
Baltimore it sells from $1 20 to $1 26. 

Live cattle sell in Chicago ‘‘at $6 40 to 
$7 25 for good to choice shipping steers,’ 
in New York, at $14 25 to $15 for same arti- 
cle. The difference in these prices is the cost 
of transportation. It comes off the farmer. 
If he wants New York prices, and to save this 
expense, he must establish a market at home. 
With abundance of iron, limestone, and coal 
in his native hills; with cotton cheap and easy 
of transportation by the Mississippi or by rail 
to his door, his true policy is to have manu- 
factures of iron, cotton, and woolen estab- 
lished near him, and these will afford him 
good markets for his produce at small cost of 
transportation, and at the same time furnish 
him with manufactured articles at home as 
cheap if not cheaper than if they were trans- 
ported from abroad. In 1869 we imported 
$417,000,000 of merchandise, and exported 
$329,000,000, specie value; leaving balance 
against us $88,000,000, which we had to liqui- 
date with coin and bonds. 

The heavy balances that are annually accu- 
mulating against us abroad might readily be 
turned in our favor by dtawing off a portion 
of the capital and men engaged in agriculture 
and turning them to manufactures. By so doing 
the remaining farming interest would find a 
better market. The western farmer will then 
find his best interest in a protective tariff. The 
Governor of Missouri, in his late message, 
comprehends the situation well. He says: 


“I bopo what are called free-trade movements 
may be regarded with suspicion. Should in remote 
years frec-traders be successful, and the manufac- 
turers of our country be broken down and our whole 
population become agriculturists without home mar- 
kets, we will see the beauty of free trade when wo 
are left to choose between Europe, Asia, and South 
America, and give our entire products to pay trans- 
portation.” 


The Governor of Wisconsin also is in favor 
of protection. The State convention of Indiana 
has repudiated free trade and demands pro- 
tection, and the iron and copper interests of 
the West insist upon it. 

A low tariff increases our national debt by 
the excessive importations it induces. Our 
imports greatly exceed our exports. Mr. Wells 
says $1,465,000,000 in national, State, muni- 
cipal, and railroad bonds have gone abroad 
since 1863. The Treasury returns show that 
$425,000,060 in gold were exported in the same 
time, making $1,$90,000,000, or at the rate 
of $270,000,000 per annum, as I have had 
occasion to say heretofore. For what purpose 
did they go abroad? Ii was in payment of 
balances due. Part of these payments arose 
from excess of imports over exports, part 
from freights, part from undervaluations, part 
from smuggled goods, and part from money 
earried abroad by travelers. Three fourths 
of that money and those securities could have 
been kept at home if we had been our own 
manufacturers for those things which we could 
make ourselves. With such an annual indebt- 
edness accumulating against us it is idle to 
hope to maintain specie payments when we 
have resumed. Our protective tariffs have 
been followed by prosperity; our tariffs ‘for 
revenue only by adversity. 
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he tariff of 1828 was protective, and was 
productive of general prosperity to the country.. 
It was overthrown to satisfy:the South, and 
replaced by the compromise tariff of 1833, which 
went down by easy gradations .till it reached 


a level rate.of twenty per cent.; and prostrated | 


the manufacturing industry of one half-of the 
country.. ‘This was felt to be a mistake, and 


the protective tariff of 1842 was enacted.: Its, 


effects were. magical ;. business revived, new. 
enterprises were undertaken, manufactories 
established, and-peace and prosperity blessed 
the land. The Democratic party paid unwill- 
ing testimony to its beneficent effects when they 
went through the presidential canvass of 1844 
with their banners inseribed with the motto, 
“Polk, Dallas, and the tariff of ’42.’? . They 
hypoeritically stole vur thunder and placed 
Polk in the presidential chair, claiming that 
the was a better tariff man than Henry Clay.” 
As soon as they were comfortably seated. in 
power they repealed the tariff of 1842 by Walk- 
er's tariff of 1846, which was in the interest of 
foreign industry aud against our own. 

The effect was disastrous. Industry lan- 
guished, foreign goods flooded the country, 
and our own manufactures were almostdriven 
from the feld. ; ae. 

The clamor for free trade comes mainly from 
the commercial cities. It emanates from men 
who are either foreign merchants domiciled 
there or agents of foreign houses;.from men 
who have little or no sympathy with.our people, 
and who want as large a trade:as. possible, so as 
to make their fortunes. as soon as they can and 
then return home to enjoy their gains. The sign- 
boards over the doors of their business estab- 
lishments denote their foreign extraction. Such 
men add nothing to the wealth of the nation 
by productive labor. ‘They toil not, neither 
do they spin; and Solomon in all his glory was 
not arrayed like one of these;’’ for they live 
in brown-stone mansions and marble palaces, 
adorned with costly mirrors and pictures and 
furnished with palatial splendor. ‘The free- 
trade doctrine ig that a protective tariff makes 
the rich richer and the poor poorer. Such is 
not the fact. Protection makes both manu: 
facturer and laborer richer. They go band 
in hand together. While the capitalist im- 
proves his condition, so does the workman. 
Good profits allow good wages, and in a manu- 
facturing town in.our country, under a proper 
tariff, no man need ask for bread. who is willing 
to. work. Look at. New England. In her 
manufacturing towns, where her great manu- 
factories are located, the workman is best fed 
and best clothed. He saves mopey ; he owns 
the house and garden that he lives in; he 
agsists to build the church and establish the 
school, and the savings- bank showsthathe bas 
hundreds of dollars deposited at interest fora 
future day... . i 
_. In. 1868 Connecticut had 54 savings: banks, 
with $36,000,000 deposits ; Massachusetts had 
115, with $95,000,000 deposits; and Rhode 
Island 25, with $21,000,000 deposits; in. all 
$152,000,009; while New York had in savings- 
bank deposits $151,000,000._ If the population 
of those States has increased in.an equal ratio 
since 1860: Rhode Island bas. three times as 
‘much savings-bank deposits per. capita as New 
York, and the other tiree States named more 
than twice asmuch as New Yor 
in the manufacturing States and cities, but it 
is where the merchant rules the hour, that the 
rich become richer and the poor become poorer. 
Behold New. York city, the great Babylon of 
America, the richest. city on, the continent, 
made wealthy by her conrmerce; where gilded 
palaces and miserabledens may be found within 
nstone’s-throw of each other; where thousands 
of harlots nightly walk the streets to debauch 
ihe morals of the people and obtain a loath- 
some aud precarious subsistence by sin ; where 
whole blocks of buildings are given up to bad 
whisky and debauchery; where railroad cor- 
porations run courts and judges and juries with 
as much business tact and as little scruple as 
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. Ttisnat, then, | > 
| the farmer, the mechanic, and manufacturer, 


j an 


they run their roads ; where. gold. gamblers: 
confederate to. raise the- price of gold and en- 


importations, that the: rieh- become. richer 


towns. geg a : SA, 

The advocate of free trade will tell us that 
the manufacturers are monopolists; that they 
have exclusive: privileges, and by a tariff are 
becoming rich by taxing the people. I have 


never yet known a free-trader who was willing | 
to risk his capital in manufacturing enterprises, | 


however monopolizing and profitable they 
might appear to be, and I am somewhat con- 


fident that it is. more owing to the fact that.he f 


did not believe his own doctrine than to any. 
excess of virtue that he did not become a 
manufacturing monopolist. : 

If it be so advantageous to live in a country 
where prices-are low and fabrics are cheap, 
why is it that there is such.a tide of immigra- 
tion from low-priced Europe to high-priced 
America? ‘he answer may be found in the 
reply. of the Irishman who complained that 
bread cost sixpence a loaf here, while in his 
country it only cost a penny. ‘Then why did 
you not stay where bread was so cheap.?’” was 
the inquiry. ‘‘ Because,” said he, “IL did not 
have the penny’? Where prices are. low the 
people are poor, and do not have the penny to 
buy their bread. Through protection to our 
manufactures lies the road to the prosperity of 
all classes of labor, while through: free trade 
is the path to idleness, poverty, and national 
decay. 

Oar trne doctrine then, as it seems to me, 
is to follow the precepts of the fathers and be 
guided by the lights of experience; to encour- 
age and protect our manufacturing industry by 
adequate duties on imports; to plant the man- 
ufacturer and the farmer, the consumer and 
producer, side by side ; to aid by proper boun- 
ties in the restoration of our ship-building 
trade, now unfortunately lost to us; to give 
employment to our own people in all b 
of labor, and to encourage the immigration of 
skilled workmen and their distribution over 
the country, as recommended by Jefferson 
long ago. 
both for manufacturing and agricultural. in- 
dustry; we will setile the boundless, untilled 
prairies of the West; we will give greater 


| occupation to our railroads‘and canals, and re- 


store and extend our commerce that was nearly 
destroyed by rebel cruisers. We will add 


| greatly to the wealth of the nation, more ob- 
| jects of legitimate taxation will be created, 
| more revenue raised at reduced rates, and the 
| burdens of taxation made to sit more lightly 


upon the people, for prosperity makes taxa- 
tion more easily enduvable, and a long list of 
annoying and irritating taxes on small mat- 
ters.can be readily repealed, to the relief of 


thus benefiting all classes of men. We will 


| also withdraw from abroad a debt that hangs. 


like a dark cloud over us and deters there- 
sumption of specie payments ; we will accumu- 
late the means of discharging our national 
obligations; we will be enabled to .resume 
and maintain specie payments; labor will. We 
in demand and meet its just reward; the 
farmer will have an adequate home market 


for his produce, and we will enter on a career | 


of prosperity that will render us independent 
of all foreign nations, and afford us a strength 
and greatness that will be the wonder of the 
world. 


ranches hi 


By so doing we will find a market. | 


} 
t 


-its level; but we might we whe 
` do: we, not sea the-river. ceaselessly 


i 


Mr. STEVENSON. Mr..Chairman, it is.no 
part of my. purpose.to endeavor. on this occas 
sion, to contribute in the least to the settlement 


eternal questions ;,.at least.a. question ‘that, is 
coexistent with the existence of hehuman race. 
Tt is a-maxim-of physics that water, will ind 

yhen? For 
t lowing, 
the ocean, endlessly. moving, the clouds. rising 
to the skies, and the rain falling yn, ghowers! 


| So we may say that taxation will find its | 
f but when? i = 


; It is my. purpose, therefore, not to waste 
time and.strength in the vain endeavor to set- 
tle an insoluble question. But I propose. to 
address myself directly to the question which, 
interests ‘my: constituents end. the people. at 
large—the. reduction of taxation. That is the 
practical object. : And we represent a practical 
people—a people who now need and. deman 
and imperatively require. at the hands of their 
Representatives a large and. liberal reductign 
of the burdens of taxation.. Aud why should 
not the people have a reduction of these bar- 
dens?. Did ever any.people pay such enormous 
revenues for the salvation and sustenance of a 
Government as the people of the United States 
of America have paid within the last ten years? 
Our admirable Treasugpr, in his report of last 
year, gives.us, on page 8, the sum of the pay- 
ments from the Treasury of the United States 
for the years 1864, 1862, 1863, 1864, 1865, 1866 
1867,. 1868, and. 1869, :and,the grand. tota 
amounts to $8,685, 767,779. 56. : PR 

It is true the, whole of thi 


ig vasi, sum has 
not been paid in taxes directly by the. people. 
Weare to deduct the amount of the increase 
of the debt from 1861 to 1869; but after, de- 
ducting this amount there retains, as the sum 
representing the payment of taxes by the peos 
ple in that decade, more than six billions of 
money, more than twice the outstanding debt. 
Thus this patient and patriotic people have in 
ten years expended of their treasure over six 
billions of money, and in. addition , poured 
out their life-blood on the field, sacrificed their 
bravest and their, best for the, nation, for. pos: 
terity, for the race. And now I ask, if after 
they have done all-this it is not time to give 


| ihem some sarcease from their burdens? 


There are many prudent and patriotic men 
who think that notwithstanding all that this 
generation bas done it should continue to bear 
up under the crushing burdens of taxation and 
pay the remainder of the national debt., These, 

think, forget two important considerations ; 
first, that, we shall leave to those who. are to 
come after us a nation rich and prosperous 
beyond all precedent in history; that'we shall 
leave them a young and growing nation; and 


Í no enthusiast, however gifted, could overdraw 


the picture of the probable prosperity of this 
nation. We leave, also, a growing posterity, 
a people multiplyingin an unprecedented ratio. 
It is probable that when the next census. num- 
bers the people and values their. property we 
shall find that we number forty millions of peo- 
ple with $40,000,000,000 of money-—a billion to 
the million. Now, ifwe,.with the strain of nerve 
and the waste of blood, wereableduring the war 
to pay twice the amount of the remaining ebt, 
cannot the next generation patiently bear the 
remainder of it until it shall be gradually paid? 
If they cannot, if they will not willingly bear. 
it, then they will be unworthy of the sacrifices 
we have made for them, cy |: gog 
But. is.a. reduction of taxation „practicable 
consistently with the maintenance of the Gov- 
ernment and the payment of interest and other 
obligations of the nation? The answer to that 
question is found on. the Jast pageof the report 
of the Secretary of the Treasury... Tt is sai 
that ‘all is well that ends well,”” and no State 
document ever had a better ending than has 
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tkis.: The Secretary estimates that for the next 
fiscal year we shall have, at the present rate of: 
taxation, a surplus of $102,000;000:° Weknow 
that-he is a cautious man; we know that he is 
an experienced many we know that he is an 
able; an ‘honest man; and we may safely rely 
upon it that he “does not overestimate. He 
yather underestimates, for the chances are in 
favor of a greater surplus on both sides. The 
chaticés‘are in. favor of a constantly increasing 
reveriue on the same ratë of taxes. - With an 
honest anda vigorous collection of the revenue, 
with an expanding and a growing country, 
the same rate of taxation will constantly bring 
an increasing. revenue. j - ` 

: ‘The chances arealsojin favor of a constantly 
reduced expenditure. livery department of 
the Government igs now bending: all its ener- 
gies to this end. We in this Hall, considering 
ourselves the beginning of all good things, are 
earnestly doing our duty, and sometimes it 
seems to me more than our duty, in this direc- 
tion. And supposing the’estimate of the Sec- 
retary is correct, ‘of $102,000,000 surplus rev- 
enue, we can certainly cut that in two. Wecan 
certainly afford, to divide it equally with pos: 
terity, We can save to ourselves $50,000,000 
a year and give to posterity $50,000,000 a year. 
And, jast for the sake of the symmetry of the 
figures, it would seem to be well to divide 
$50,000,000 a year between the two great 
sources of revenue, and strike off from the tariff 
receipts $25,000,000 and from internal revenue 
$25,000,000 more. And it is a singular fact 
that these nearly equal cach other; the cus- 
toms receipts being estimated at $185,000,000, 
and theinternal revenue af $175,000,000, with 
the probability that the internal revenue will 
more nearly equal the customs revenue. With 
this for a basis, I propose to consider the pend- 
ing bill and ask the committee to consider it, 
defeyring for the time that old, insoluble ques- 
tion which has raged so long and will rage ofter 
we are gone-—the conflict between protection 
and free trade-—— 

Mr. KELLEY. Will the gentleman yield 
to me when he concludes his sentence fora 
suggestion anda question? I do not wish to 
interrupt him unless by his consent. . 

Mr. STEVENSON. Looking to the interest 
of the people, consulting the people, asking 
them what relicf they want, asking them what 
burden it is that bears heaviest, what load it is 
that chafes sorest, and relieving them. And, 
after all, why should we not consult the people? 
Are we really so much wiser-than they? Does 
the stream rise so much above its head? Are 
we, the Represéntatives, really wiser than the 
aggregate people we represent? I think not. 
The history of the country does not prove it; 
the history of the war does not prove it, and 
probably of the future will not prove it. The 
instincts of the people, the feelings of the peo- 
ple, the wishes of the people are better to be 
trusted than the theories of their Representa- 
tives. 

I will now hear the gentleman’s question. 

Mr. KELLEY. TI cannot help even inter- 
rupting the gentleman from Ohio to express 
my great gratification that heagreesso cordially 
with the general views of the Committee of 
Ways and Means as embodied in the pending 

_ tariff bill and its general legislation ; but I wish 
to ask him a question, and it is, whether he 
thinks it is advisable to so legislate as forever 
to perpetuate the two systems, to wit, the old 
revenue system and the new system of inter- 
nal taxation, the cost of which is about nine 
million dollars'a year, and the processes of 
which are complained of by all our people as 
inguisiterial and interfering alike with their 
domestic matters and their business affairs, 
requiring the counting of spoons, the value of 
carriages to be stated, the amount of business 
done to regulate the license, the amount of 
income to be given, and so on; or whether we 
had not better make one greater reduction in 
this inguisitorial and annoying taxation, and 
one lighter reduction in the old system of cus- 


. Í can answer to his satisfaction the 


toms révenue, which is free from all these 
exceptional features, and which ‘costs in itself 
so very much less than the other costs in itself? 
I would remark that the committee believe the 
bill now before the House will reduce the 
duties about twenty million dollars, and they 
propose to reduce’ $30,000,000 on the list of 
internal taxes. : 
~ Mr. STEVENSON. Mr. Chairman, I'am 
very grateful for the handsome compliments 
of the gentleman from Pennsylvania, whose 
good opinion we all value. I do not know that 
question 
he has asked. But I have an impression that 
so long as the debt remains a material burden 
upon the United States, we shall have to retain 
some part of the internal revenuesystem. I 
would agree with the gentleman, however, in 
removing all irritating, petty, useless, and vex- 
atious elements in it, of which there are many. 
Indeed, itis so beset with these, that it is with 
difficulty you can find the substance of the sys- 
tem which ‘ought to remain. ` Nevertheless, 
they ought to be stripped off with an unspar- 
ing hand. f 

The internal revenue system is not, in my 
opinion, a just and equal one; nor can it 
ever be made a just and equal one, any more 
than the tariff system can be made a just and 
equal system. And I incline to the opinion 
that one of the errors committed by our fore- 
fathers in framing the Constitution—and since 
we have amended it in such material matters 
lately, we can afford to say that they did com- 
mit some errors in framing it--was in not per- 
mitting direct taxation upon property accord- 
ing to its value. And some day I trust the 
Constitution will permit the Government tolevy 
taxes upon property according to its value. 
But until that day as long as the debt remains 
a material burden, we must, in my judgment, 
retain the less objectionable and burdensome 
parts of both systems of taxation. 

Mr. WELKER. If the gentleman will yield 
to me, I will move that the committee rise. 

Mr. STEVENSON. I yield for that pur- 


ose. 
p Mr. WELKER. I now move that the com- 
mittee rise. | f 

The motion was agreed to. 

So the committee rose; and Mr, KELLEY 
having taken the chair as the Speaker pro 
tempore, Mr, WureLer reported that the Com- 
mittee of the Whole on the stateof the Union 
had, according to order, had under consider- 
ation the state of the Union generally, and par- 
ticularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 


resolution thereon. 


Mr. WELKER. 
now adjourn. 

The motion was agreed to; and accordingly 
the House (atnine o'clock and fifteen minutes 
p. m.) adjourned. 


I move that the House do 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The petition of Daniel Mills, 
of Kentucky, praying for a pension. 

By Mr. BOWEN: A memorial of mer- 
chants and underwriters of Charleston, South 
Carolina, against the repeal of pilotage fees. 

By Mr. BROOKS, of Massachusetts: The 
petition of Sarah J. Brown, praying that the 
pennon laws may be so amended as to pro- 

aibit pension agents from receiving fees for 
ne ices performed by them in the line of their 
ity. $ 

By Mr. CHURCHILL: The petition of 
Lyons & Finney and 38 others, citizens of 
Oswego, New York, for the passage of an act 
for the relief of ship-builders and material-men 
and to provide a speedy remedy for the col- 
lection of claims against domestic ships and 
vessels. 


Also, the petition of N. M. Andrews and 35 
others; citizens of Oswego, New York, against . 
continuance of the income tax. 

By Mr. KETCHAM: The petition of Thad- 

deùs J. Murphy, of company F, twenty-first 
regiment New York cavalry, for relief. 
_ ByMr. McCARTHY: The petition of N. B. 
Wilber and 49 others, citizens of Onondaga 
county, New York, asking Congress to grant 
pensions to surviving soldiers of the war of 
1812. 

Also, à petition of Cigar-Makers’ Union of 
Syracuse, New York, asking Congress to re- 
store the duty on cigars to three dollars per 
pound and twenty-five per cent. ad valorem. 

By Mr. MAYNARD: The petition of Rob- 
ert Mincy, of Roane county, Tennessee, late 
private company I, fifth regiment Tennessee 
volunteer infantry, praying to be relieved from 
the charge of desertion. 

By Mr. MOORE, of Illinois: The petition 
of William B, Franklin, late a private in com- 
pany ©, eighth regiment Illinois volunteer 
infantry, praying for relief. 

By Mr. MORGAN: The petition of N. B. 
Harding, J. S. Green, and a large number of 
others, citizens of Licking county, Ohio, pray- 
ing Congress to abolish the national banks, 
issue $500,000,000 of greenbacks with which 
to redeem the national bank notes, and pay 
off $840,000,000 of the five-twenty bonds. 

By Mr. POLAND: The petition of Hiram 
W. Allen and others, citizens of Ludlow, Ver- 
mont, for the abolition of the franking privilege. 

Also, the petition of Ira Goodhue and others, 
citizens of Westminster West, Vermont, for 
the same purpose. 

By Mr. SCHENCK : The petition of Richard 
Smith and 84 others, citizens of Cincinnati, 
Ohio, asking Congress to amend the revenue 
law so as. to collect ali tax on distilled spirits 
at the distillery or distillery warehouse. 

Also, a petition of citizens of Cleveland, 
Ohio, for the same purpose. : 

By Mr. STILES: The petition ofthe Roberts 
Tron Company, of Allentown, Pennsylvania, 
representing that since the establishment of 
American works for the manufacture of the 
various grades of steel the quality of standard 
brands has become better and more uniform 
and the price has beenreduced; thatthe inau- 
guration of this important brauch of domestic 
industry has increased the demand for skilled 
laborand the home consumption of agricultural 
products, and in case ofany interruption of for- 
eign importations by war or other contingency 
our wants can be supplied by American makers. 
We believe that our interests will be best served 
by sustaining this home competition, and we 
most respectfully protest against any action 
which would place us again at the mercy 
of foreign manufacturers. We also believe 
that the introduction and permanent establish- 
ment of new processes in this important branch 
of manufacture should receive the fostering 
care of the Government, and especially that 
the valuable method of producing steel rails, 
machinery steel &e., by the Bessemer pro- 
cess, should be adequately protected until it 
can bid defiance to foreign competition, and 
therefore request Congress to fix the duties on 
steel at the rates recommended by the Com- 
mittee of Ways and Means in the bill which 


‘was reported to the House of Representatives 


on the Ist day of February, A. D. 1870. 

By Mr. STOKES: The petition of Hiram 
D. Ruston, company I, —— Tennessee cav- 
alry, for removal of charge of desertion and to 
be allowed bounty and pay. 

By Mr. TANNER: The petition of Henry 
Burden and others, citizens of Troy, New 
York, for repeal of tax on incomes. 

Also, the petition of Thomas B. Cook and 
others, of like import. 

By Mr. UPSON: The petition of William 
Kennedy and 45 others, a committee of the 
Marine Engineers’ Association of the district of 
Cleveland, for amendment of the law relating 
to engineers, 
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Also, the petition of M. H. Brown and 61 
others, citizens of Michigan, asking examina- 
tion of the report of Special Commissioner 
Wells. 

Also, the petition of H. B. Tuttle & Co. and 
other firms and citizens. of Cleveland, Ohio, 
asking that an appropriation be made to deepen 
the St. Mary’s Falls ship-canal. 

Also, the “petition.of Cigar-Makers’ Union 
No. 17, of Cleveland, Ohio, in favor of duty 
on imported cigars. 

Also, the petition of J. Sedgebeer and 117 
others, citizens of Painesville, Lake county, 
Ohio, for reduction of postage on printed 
matter. 


IN SENATE. 
Fripay, March 18, 1879. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. i 

The Journal. of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. : 
_ The VICE PRESIDENT presented a copy 
of a resolution adopted March 16, 1870, by the 
American Society of Civil Engineers, urging 
upon Congress the propriety of surveying the 
Tehuantepec isthmus before committing the 
United States or capitalists to any route fora 
ship-canal; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. HAMLIN presented resolutions of the 
Legislature of Maine, in favor of the payment 
of the claims of Massachusetts and Maine for 
interest on advances to the United States dur- 
ing the war of 1812-15 with Great Britain; 
which were ordered to lie on the table, and be 
printed. 

- Mr. HAMLIN. Ihave also received a peti- 

tion, signed by more than fourteen hundred 
citizens of this District, asking Congress to 
adopt such legislation as will establish and 
put in force a probate court in the District of 
Columbia. I move its reference to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 


Mr. CONKLING. I present resolutions of 
the Assembly of the State of New York, call- 
ing attention to the importance of a barbor of 
refuge on the south side of Long Island sound, 
and suggesting an appropriation for a purpose 
specifically nominated in the resolutions. I 
move that they be referred to the Committee on 
Commerce. 

The motion was agreed to. 


Mr. CONKLING. I presenta petition, signed 
bya number of masters of vessels and material- 
men, praying early and favorable action on the 
bill (S. No. 681) for the relief of ship-builders 
and persons furnishing materials, and to pro- 
vide a speedy remedy for the collection of 
claims against domestic ships and vessels. {Í 
move its reference to the. Committee on Com- 
merce. 

The. motion was agreed to. 


Mr. WILSON. I preseut the remonstrance, 
appeal, and solemn protest of the Choctaw 
nation to Congress, signed by P. P. Pitchlynn. 
I wish to say thatit is an appeal of great power 
and force, and I think it ought to attract the 
attention of members of the Senate and House 
of Representatives. I move that this memo- 
rial be printed for the use of the Senate. 

Mr. HARLAN. Whatis the purport of the 
memorial ? : 

Mr. WILSON. 
nation. : 

Mr. HARLAN. Protesting against what? 

Mr. WILSON. Against the action of the 
Government in regard to their nation. 

The motion to print was agreed to. 

Mr. CAMERON. I om requested to pre- 
gent a petition very largely signed by citizens 
of the county of Lancaster, Pennsylvania, who 
represent that the mining and manufacture of 
nickel is a large interest and employs a large 


It is from the Choctaw 


number of persons in that county, and they 


pray for it some protection from the-Govern- 
ment. I move the reference of this petition 
to the Committee on Finance. T 

The motion. was agreed to. ey tsi 

Mr. CAMERON. I also present a petition, 
signed by over three hundred names, from Penn- 
sylvania, asking- that. increased- protection be 
given to all industries which require it, and that 
in all changes of the tariff the interests of do- 
mestic industry shall be considered paramount 
to all other considerations. I move. the refer- 
ence of this petition to the Committee’ on 
Fivance. l 

The motion was agreed to. P 

Mr. CAMERON presented the petition of 
L. T. Wattson, of Philadelphia, in behalf of 
J. G. Cecil, Pulaski county, Virginia, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. i 

He also presented six petitions from citizens 
of Pennsylvania, praying for the abolition of 
the franking privilege ; wbich were ordered to 
lie on the table. 

Mr. RAMSEY presented a memorial of the 
Legislature of the State of Minnesota, repre- 
senting that since the abandonment of the mil- 
itary reservation of Fort Ridgely, in that State, 
a large number of actual settlers have settled 
and made extensive and valuable improvements 
upon the lands pertaining to said reservation, 
in good faith and under the impression that 
they would be allowed to enter their respective 
claimsunderthe preémption or homestead laws 
of the United States, and therefore praying that 
such action, at an early day, will be taken as 
will enable those settlers to perfect the titles 
to their claims; which was ordered to lie on 
the table and be printed. ` 

He also presented a resolution of the Legis- 
lature of the State of Minnesota, giving their 
assent to the favorable consideration by Con- 
gress of the resolution adopted by the Begis- 
lature of Michigan offering to cede to the United 
States the St. Mary’s canal, and jurisdiction 
over the same, so as to enable the General Gov- 
ernment to make that canal free of all tolls or 
charges upon vessels passing through the same; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. SPRAGUE presented the petition of 
George W. Thomas, late a private of company 
E, second Rhode Island volunteers, praying to 


be allowed a pension; which was referred to 


the Committee on Pensions. 

Mr. ABBOTT presented the petition of W. 
J. Hawkins, president of the Chatham Rail- 
road Company, asking a modification of the 
tax imposed during the late civil war by the 
Government on railroads; which was referred 
to the Committee on Finance. $ 

Mr. VICKERS presented the petition of 
H. S. Hartogensis, of the State of Maryland, 
praying to be compensated for the loss of a 
Government bond; which was referred to the 
Committee on Claims. 

Mr. HARRIS presented the petition of R. 
E. Rankin, jr., of Shreveport, Louisiana, pray- 
ing the removal of political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CASSERLY presented a concurrent 
resolution of the Legislature of the State of 
California, praying the establishment of mail 
service from Oroville to Taylorville three times 

er week, and the extension of that route to 

Round Valley via Crescent Mills and Green- 
ville; which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. CRAGIN. I present the petition of the 
chiefs of all the bureaus in the Navy Depart- 
ment, asking that when any officer below the 
rank of rear admiral shall be appointed chief 
of a naval bureau he shall have the sea pay 
and allowances of a commodore. This peti- 
tion is indorsed by the Seeretary of the Navy 
and by the President of the United States. I 


move its reference to the Committee on Naval 
Affairs, i PE pa Seme eS 

The motion was. agreed to. O 

‘Mr. REVELS presented a:petition of E.W, 
Keyes: and ‘others, of Carrollton, the county 
seat<of:Carroll county, Mississippi, members 
of the bar, praying the removal of the United 
States district court:-for the northern district 
of Mississippi from Oxford- to: Holly Springs, 
in that State; which was referred to the Com: 
mittee.on the Judiciary Pee eae 

‘Healso presented a petition of W. F. Tucker 
and others; :citizens of: Okolona, ‘Mississippi, 
praying for the removal of the United ‘States 
district court for the northern district of: Mis- 
sissippi from Oxford to Corinth; Mississippi; 
which was referred -to the Committee*on the 
Judiciary. : 

Mr. POOL presented the petition of Stephen 
D. Bagley, of Perquimans county, North Caro- 
lina, praying the removal of his political dis- 
abilities; which was referred to the’ select 
Committee on the Removal of Political Dis- 
abilities. : 

Mr. THAYER presented a petition, numer- 
ously signed by citizens of Seward county, 
Nebraska, praying for the establishment of a 
mail; route between Lincoln and Meriden in 
that State; which. was:referred to the Com- 
mittee on Post Offices and Post Roads, 

Mr. JOHNSTON presented the petitions of 
N. T. Watkins, Halifax county, Virginia; of 
R. E. Adams, Halifax county, Virginia; of 
James F. Brooks, Halifax couuty, Virginia; 
of John P. Bustow, Middlesex. county, Vir- 
ginia; of William Griffin, Halifax county, Vir- 
ginia; of R. Tuck, Halifax county, Virginia; 
of C. T. C. Carr, Halifax county, Virginia; of 
I. T. Morton, Henrico county, Virginia; of M. 
S. Chancellor, Spottsylvania county, Virginia; 
of B. D. Christian, New Kent county, Virginia; 
of John P. Hughes, Prince Edward county, 
Virginia; of Armstead More, Halifax county, 
Virginia; of Allen W. Hurst, Wythe county, 
Virginia; and of Newton Wheeler, Wythe 
county, Virginia, praying for the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. SPENCER. Ipresenta joint memorial 
of the Legislative Assembly of the State of Ala- 
bama, asking for increased postal routes in Ala- 
bania. I request that it be read at length. 

The VICE PRESIDENT. The memorial 
will be read. 

The Secretary read as follows: 


Ajoint memorial to Congress, asking for increased 
postal facilities in Alabama. 
To the Senate and House of Representatives of the Uni- 
ted States of America in Congress assembled: 

Your memorialists, the senate and house of repre- 
sentatives of the General Assembly of Alabama, re- 
spectfully represent that many of the people of Ala- 
bama have been for several years very inadequately 
supplied with mail facilities, aud that urgent need 
now exists for the establishment of additional mail 
routes, especially upon the Lennesseeand Lombighee 
rivers, and upon the lines of new railroads now rap- 
idly advancing to. completion in many parts of the 
State; and they carnestly ask your adoption of such 
measures as will meet the exigencies mentioned and 
givoincreased postal accommodation Lo- the people 


of Alabama. : 
i ‘ - R. N. BARR, 
President of the Senate pro tempore, 
i JOHN A. HART, | - 
Speaker of the House pro tempore. 
Approved March 3, 1870. 
W.H. SMITH, Governor. 

The memorial was referred to the Com- 
mittee on Post Offices and Post: Roads, and 
ordered to be printed, Pty ieee i 

HARBOR OF DULUTH. i 

Mr. CHANDLER. I move that the com- 
munication of the Seéretary of War, commu: 
nicating, in compliance ‘with a resolution of 
the Senate of January 28, 1870, the report of 
the chief of éngineers tipon the survey of the 


harbor of Duluth, at the head of Lake Supe- 
rior, be printed. ee eae 


The motion was agreed tos 
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(eu a ni INSPECTOR OP- IMPORTS, aii oo o 
. Mr. SHERMAN. The other day when I 
was not present, being éngagéd in committee 
dtity, the Senator from Michigan’ [Mr. CHAND- 
uEr|.repotted:-back-tiwo bills-regulating-ports 


of: entry; With the! recommendation ‘that the 
bills be indefinitely postponed. -Fask that the 


bills.bb placed-on the Calendar with ‘the ‘ad: 
versé-répott..’ Imdy wish to call the.attention 
of the Senate to-them:... . Pi eee eds 

The VICE PRESIDENT. If there be no 
objection the bills will be:placed. on the Calen- 
dar with the advérse réport of the committee. 
The Chair héara no objection ; and. the vote 
indefinitely postponing the bill (S. No. 403) 
to- regulate. thé. appraisement and inspection 
of imports in certain. cases; and for other pur- 
poses; and the bill (S. No. 872) to regulate 
the! appraisenient and inspection of imports 
in eéttain cases, and: for other purposes; will 
be reconsidered, and the bills placed on the 
Calendar: . sas 

> URERORTS OF COMMITTEES. 

Mr. HAMLIN. The Committee on the Dis- 
trict of Columbia, to whom were referred the 
memorial of J. A. Cushing, relating to the gas 
company in this District, the reply of the gas 
company thereto, and the rejoinder of J. A. 
Cushing, have directed me to report back the 
memorial and accompanying papers, with ‘a 
recommendation that they be printed and re- 
committed to the committee. 

The motion was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 652) to incorporate 
the association called the Sous and Daughters 
of Liberty, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 460) to incorporate 
the Washington Association for the Improve- 
ment of the Condition of the Poor of the District 
of. Columbia, reported it without amendment, 

THe also, from the same committee, to whom 
was referred the bill (S, No. 455) to incorpor- 
ale the Washington Butchers’ Benevolent Asso- 

- ciation of the District of Columbia, reported it 
without amendment. 0) ee l 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 72) granting lands to the State of Wis- 
consin to ad in the construction of the Green 
Bay and Lake Pepin: railway, reported it with 
amendments, 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the petition of Levi Ste- 
vens, praying that authority be given to him 
to furnish the Treasury Department with his 
improved illaminating gas, asked to be dis- 
charged from its further consideration; which 
wag agreed to. J io 

He also, from the same committee; to whom 
was referred the petition of Tisk Mills, asking 
the examination and adoption of his group 
of statuary representing the emancipation of 
slavery, for the pedimentof the south wing of 
the Capitol, asked to be discharged from its 
further consideration; which was. agreed to. 

Mr. DRAKE, from ‘the Committee on the 
Pacific Railroad, to whom was referred the bill 
(S. No. 458) to authorize and aid the Kansas 
Pacific Railway Company to extend and con- 
struct its railroad and telegraph line to El Paso, 
in New Mexico, reported it with amendments. 

Mr. HAMLIN, trom the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 694) to provide a government 
for the District of Columbia, reported it with 
amendments. : r. 

. Mr. CONKLING, from the Committee on 
Commerce, to whom was referred the bill (S. 
To. 467) to facilitate the adjustment. of: con- 
troversies between parties interested in mari- 
time adventures and contracts in the port of 
New York, and to establish a board of port 
wardens, reported it with amendments., 
Mr, CONKLING. The Judiciary Commit- 


tee; tò wham were referred the credentials:of 
Adelbert Ames;lately appointed:a Senator from 
the State of Mississippi, direct me to report the 
same back with a-resolution and report, which 
I ask may be printed and laid on:the table. 
The VICE PRESIDENT: : The resolution 
will be read...) tn. fe Aa oes a. 
i The Chief Clerk read the regolution, ‘as fol- 
LOWS: y fi S E T Ses 
Resolved; That Adelbert Ames is not: eligible to 
the seat in the Senate. of the United States to which 


he has been appointed. — i 
~My. RICE. T wish to state that, as a mem- 
ber of the Judiciary Committee, I for one do 
not concur in that report. 

The report was ordered to be printed. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Margaret 
B. Franks, askéd to be discharged from its 
further consideration, and. moved that the 
petitioner have leave to withdraw her petition 
and papers from the files of the Senate ; which 
was agreed to. 

‘ ; BILLS INTRODUCED. ; 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce-a bill (S. 
No. 682) to increase. the pension of. Marie 
Antoinette Rousseau, widaw of the late Gen- 
eral .L. H. Rousseau ; which was read. twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obiained, leave to introduce.a bill (S. 
No. 683) authorizing mail steamship service in 
the Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexico; which was read twice by 
its title, referred tothe Committee on Com- 
merce, and ordered to be printed. 

Mr. FENTON asked, and by. unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 161) for a. survey of a 
ship-canal across the Isthmus of Tehuantepec ; 
which was read twice by its title, referred to 
the Committee on Foreign. Relations, and 
ordered to be printed. ee 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave -to introduce a joint 
resolution (S, I.. No..162) to restore to the 
city of New Orleans the property heretofore 
occupied by the United States as a branch 
mint; which was read twice by its title, referred 
to the Committee on Commerce, and ordered 
to be printed. 

RAYMOND’S MINING REPORI 

Mr. STEWART submitted the following con- 
current resolution; which was referred to the 
Committee on Printing: 

Resolved by the Senate, (tho House of Represcnta- 
tives coneurring,) That there be printed two thon- 
sand copies. of the report of R. W. Raymond, cow- 
missioner of mining statistics, transmitted to the 
ifouse of Representatives January 21, 1869, fifteen 
hundred for the use of the Senate and five hundred 
for the Treasury Department. i 

SPECIE PAYMENTS. 

Mr. SUMNER. I send to the Chair a súp- 
plementai proposition for an amendment, to 
Senate bill No. 658, to strengthen the legal 
reserves of the national banks and ‘to provide 
for the resumption of specie payments on and 
after Jannary 1, 1871, which has already been 
referred to the Committee on Finance; and 
I ask to have this amendment printed and 
referred to the Committee-on Finance. 

It was so ordered. : 

° O CAPE FEAR RIVER, 

Mr. ABBOTT. I move to take from the 

table Senate bill No. 553. 
_ The VICE PRESIDENT. The Senator from 
North. Carolina asks. unanimous: consent to 
take from the table the bill (S.No. 553) for 
the improvement of the bar at the mouth of 
Cape Fear river, in North Carolina. The Chair 
hears.no objection, and the bill is before the 
Senate. __ Be : y 

Mr. ABBOTT, Mr. President, I have moved 
to take up this bill in order that I may be able 


to make an explanation of its. purposes and 
necessity. . The bill provides for-an appropria: 
tion of $100,000: for improving ‘the channel of 
the Cape Fear river near its mouth. This- is 
one of those considerable streams of our'south- 
ern’ toast: which drain large territories and dis- 
charge large volumesof water into the Atlantic. 
For the first thirty miles from its. mouth it runs 
nearly parallel to. the coast, from half a mile 
to sight miles distant from it, where it divides 
into two large streams, one of which comes.in 
from the lagoons ‘and the flat lands near the 
coast, while the other. stretches its forks far 
up toward the base of the Alleghanies. 
Wilmington, an ancient and prosperous city, 
is situated: at the confluence of these two 
streams, where it: receives. by railroad and 
by water the products of a great territory. 
These prodticts find their outlet chiefly by 
water from this port. For many years the 
depth of water at or near the mouth of this 
stream has fluctuated, so that from’ nineteen 
feet depth in 1783, it has fallen to eight feetin 
1870. Morethan sixty pilots assiduously throw 
their leads around the mouth of thig;river, and 
even then, so.tréacherous..is the. channel, that 
commerce is retarded: and the merchants of 
Wilmington suffer constant embarrassment, 
The variations of the depth of water upon 
this bar are somewhat remarkable. ‘There is 
a tradition in the region around the mouth of 
the Cape Fear that the earliest navigators found 
thirty feet of water inthe main channel; which, 
although not entirely improbable, there are no 
records in this country to establish. The ear- 
liest known survey of the main bar was in 1788, 
made by Edward Moseby, which gave a depth 
of nineteen feet. In 1738 another survey was 
made by James Wituble, when was it found that 
the depth of water:had increased to twenty-one 
feet.. In 1797, more than half a:century there- 
after, a survey was made by Josliua Potts, when 
it was found. that the depth of water had dimin- 
ished to twenty feet. SF, . 
This slight decrease of depth was but the 
beginning of.a still further decrease, which has 
at length proved. disastrous to the commerce 
of the chief port, Wilmington, situated within 
that entrance. here is no doubt among men 
of science as to the primary cause of the shal- 
lowing upon this main bar. Between 1780 and 
1784 a great storm caused the sea to break 
through the narrow strip of sand on the left 
bank of the Cape Fear, about nine miles above 
the main bar, making a new outlet for theriver, 
with a depth of water slight at first, but which 
in 1797 had increased to seven, feet. at low tide. 
And when, in 1820, another survey was made, 
by Colonel. Kearney, it was found that ‘the 
water on the main bar had decreased to fifteen 
and a half feet, while that on New Inlet had 
increased to eleven anda half feet. Nineteen 
years after, in 1839, another survey, made by 
Captain Glynn, of:the Navy, showed only four- 
teen feet on the main bar, while the depth on 
New Inlet had increased to fifteen feet. ` Four- 
teen years after, in 1853, still another survey was 
made, by Lieutenant Maffitt, of the Coast Sur- 
vey, showing a depth of only thirteen feet on 
each bar. The next year, according to the 
reports of the pilots to the commissioners of 
the town of Wilmington, both: bars had ‘de- 
creased to eleven and a half feet, having shal- 
lowed one and a half foot in one year. The 
next year, by the report of the Coast: Survey 
to Hon. George E. Badger, a United States 
Senator from that State, the water on the main 
bar had ‘decreased to nine feet; ` i> 
Within a few weeks I have made a request 
of the Superintendent of the United States 
Coast Survey for a cursory examination of 
the entrances to the Cape Fear, which exam- 
ination has been made, showing. as -a result 
eight. feet of water on each bar.’ But there 
are now in fact three channels instead of two, 
namely: first, the original ship channel, the 
only one. mentioned by: the early navigators; 
second, a channel southwest of it, known as 
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the west.channel; and third, New Inlet, which, 


ag | have said, broke out. about 1780.... Hach: 


of these channels has. eight feet.at low water, 
making an. aggregate of twenty-four feet, or 
three feet ‘less than was reported in 1738 in the 
old ship channel. o ote occo ; : 

_I ought. here to, explain the -present ;situa- 
tion of these three channels. When the Cape 
Fear arrives a little below Fort Fisher it finds 
New Inlet, as I lave said, created by storm 
about 1780, the ‘channel of which runs out ina 
northeasterly direction... This channel is about 


three: fourths of a mile wide, and below it is 
what is-known ‘as Zuk’s Island, which was. 


originally the left bank of the river; then a small 

inlet, then-a strip of sand, then another smaller 

inlet, then-another strip of sand extending to 

Smith’s Island, at the southeast point of which 

ig Bald Head, a high sandy bluff. eee 

On the right the channel sweeps around by 
the mainland to a point where Fort Caswell is 
situated, on a sand formation known as Oak 

Island, where it again divides, the main chan- 

nel going over the old main bar and the other 

hugging the shore of Oak Island and passing 
out further westward. The presumption, there- 
fore, is, that if inany way the whole volume of 
water could be confined and made to pass.over 
_ the main bar, as formerly, by Bald Head, in- 
stead of being divided into three currents, the 
old bar would speedily resumeits original depth. 
This eould probably be accomplished by clos- 
ing up what ig called New Inlet, without any 
expeuditire upon the West Pass; but the cost 
of the iment could not probably be less 
than one million dollats, and would very likely 
swéll toward two million dollars, ‘Ihe last esti- 
mate made for closing up New Intet by Captain 

Whiting, ‘who was reputed as a man of more 

than ordinary competerce as an engineer, was, 
I think, $1,700,000, 

"faking into account, therefore, the large 
probable expense of this experiment, and also 
the imperfect knowledge which our engineers 
possess of hydrography as applied to our south- 
ern sea-coast, I do not deem it judicious to ask 
the Government at this time to enter into this 
large and doubtful undertaking. Iam aware 
that an estimate was made by Professor Bache, 
Superintendent of the United States Coast Sur- 
vey; Captain Woodbury, of the engineers, (who 
died during the war, at Key West;) General 
Stevens, (since killed at the second Bull Run ;) 
and Lieutenant Davis, of the Navy, in which 
the cost’ of closing New Inlet and’ the other 


two below Zuk’s Island was put down at from» 


four hundred and fifty-eight thousand six hun- 
dred to five hundred thousand dollars, accord- 
ing as lumber or stone might be used. Since 
then, however, the difficulties have greatly 
increased, thereby increasing the expense. 
For the information of the Committee on 
Commerce and of the Senate I will state what 
is proposed. It is found that nearly all the 
flood tide comes inat the New Inletand atthe 
West Pass, with almost an imperceptible tide 
on the old main bar under Bald Head, while 
at ebb the tide is at the rate of four miles pet 
hour on the niain’ bar, with only a slight tide 
on New Inlet and the West Pass. “The fact, 


then, appears that nearly all the tide comes in | 


at New Inletand the West Pass, while it nearly 
all goes out by the main bar. ‘I therefore pro- 
pose an appropriation of $100,000 for a dredge- 
boat and other apparatus to be placed upon 
the old bax, by which the incrusted sand may 
be loosened and carried out by the tide. Itis 
thought by those comipetent to judge that this 
plan has much nore than a probability of sic- 
cess, and that it will give to the commerce of 
Wilmington about fifteen feet of water, sufi- 
cient to enable her mexchants to reopen that 
extensive foreign tradé onċe hers and of which 
she is now déprived. This is the purpose of 
the bill which I shail desire to have referred 
to the Committee on Commerce. 

I ought to say that for this plan I have not 
the recommendation of the engineer depart- 


ment, but I have the opinion and the recom- |l 


mendation of the Coast Survey. The last plan 
recommended by. the. engineer department 
was to close up New Inlet, and that depart- 
ment. decline, unless after a new and careful 


would prevent.any appropriation at-this. ses- 


made, . The consequence, therefore; would-be 
that the commerce-of the port, now threatened: 
with ruin, will continue to suffer, whena small 
appropriation can give it reliefi: .1t4s. for this 
reason that I urge the appropriation out of the 
usual form... I hope, however, that-a. new-sur- 
vey may be ordered at once for. more perma- 
nent action. : A T : 


of the importance of preserving, or restoring 
rather, the navigation of this entrance, .. From 
1858 down. to. the commencement: of the war 


improvement. Several. appropriations were 
made, and those appropriations were advocated 
by the late Mr. Badger, of North Carolina; 
by Mr. Fessenden, Mr. Seward, Mr: Reid, of 
North Carolina; Mr. Bell, of Tennessee, and 
others in the Senate; and by Mr. Ashe and 
others, of the North Carolina delegation in the 
lower House, and by Mr. Stephens, of Georgia, 
and others. ` : pee 

In urging the appropriation at that time it 
was asserted that the channel was shallowed, 
and the appropriation thus made necessary on 
account of certain jetties of stone which the 
Government had placed upon Oak Island in 
order to protect Fort Caswell from. the sea; 
and it was asserted and sustained pretty well 
that where a Government injures a channel or 
a harbor it is bound to repair. those damages. 
I do not suppose that the. main cause of the 
decrease of water on the bar was. the jetties 
upon Oak Island, but I do know that the old 
channel swept directly under the bastions of 
Caswell, while now there are more than two 
hundred yards of dry sand between the fort 
and the channel; and there is no doubt but the 
jetties caused that change, and thus materially 
affected the channel. Toa great extent, there- 
fore, the Government is responsible for the 
condition of this entrance. 

But the claim for-an appropriation for this 
object I prefer to rest upon the same broad 
ground as other harbor improvements. Wil: 
mington is the: fourth city.in commercial im- 
portance on the Atlantio coast south of Balti- 
more. Itis fed by three great lines of railroad, 
stretching far into the interior, and by the Cape 
Fear river, on which ply numerous steamers. 
Two thirds of all the naval stores of the United 
States go out from this port, together with. 
great quantities of cotton, lumber, staves, shin- 
gles and, in good times, rice and other products, 
(See Ashe’s speech.). Previous to the war 
her merchants had attracted great attention on 
account of their enterprise, and since the war 
her business and population have rapidly in- 
creased. It is thé chief port of the State, and 
with comparatively equal facilities it can com- 
pete successfully with Norfolk and Savannah. 

Thesé explanations in regard to one partie- 
ular port would 
I ask the attention of the Committee on Com- 
merce to the whole subject of the inlets on 
oursouthern coast. ‘These harborshavenearly 
| all been subject to great changes, which have 
often proved disastrous to the inhabitants 
| around them. ‘Chere is no certain and fixed 
|| inlet between Norfolk and Key West. Under 


seas of the Atlantic the loose sands along that 
coast are driven about like the drifting snow in 
winter, and where deeply laden ships floated 
but the other day, in an ample channel, isnow 


dangerous and no entrances more treacherous 
| thanthose, wherever shipsfloat. Ithasbecome 
a serious question. whether there is to be any 
reliable harbor on our coast south of Fortress 
Monroe, unless nature is aided by art. . That 


survey, to change the recommendation... This: 


sion,.as there is not time for the survey: tobe : 


Former Congresses have seemed to be aware. 


there were efforts, and with some.success, to. 
secure from Congréss appropriations for its: 


be incomplete if I didnot 


the effects of the strong winds and the great | 


a broad sandy beach. Thereis no coast more | 


ports easy and safe of access are demanded on’ 
that long stretch of coast, as a refuge’ for our- 
commerce in storms and as affording means 
of outlet for. prodnets, is beyond question: «Ff: 
the commerce is to be permanent:and: pros: 
perous, andif:our coasters are to be’ftee from 
exposure; the: Government, must: bestow upon - 
these harbors whatever attention is necessary: : 
| to give them pethanenceandigecarity.. | 
-Now;.sir, the Government expended. lást 
year $2,000,000-forimprovements ofrivers.and:: 
harbors, and for the same localities the appro: 
ptiation this year will: hardly-be.less...Of this. 
the lakes received $800,000, the.eastern States 
$100,000, New York $100,000, Ohio $180,000, | 
and Iowa $300,000. While the publie. money 
is thus lavished upon other improvements, . 
nothing. is done to. preserve the languishing’ 
commierce of our southern coast. North Car- 
olina, with her two hundred miles of sea-coast 
and with an annual contribution to the national 
wealth greater per capita than that of Ohio, 
has not been taken into consideration at all. 
Why this indifference on the part of Con-. 
gress? An indifference not more to, one State 
or to a séction of a State than to the country 
itself. ret ca On Ty Se ae 
` I ask a respectful consideration of the sub- 
ject to which these explanations have been 
directed’; and‘I trust. the Committeé on Com-. 
merce will be able to make such a. report as 
will secure a result which will be not merely” 
local in its influences, but which. will be as 
proad as the national prosperity itself. I move 
that the bill be réferréd to the Committee on 
Commerce. ee 
The motion was agrecd.to.. 


SUCCESSION TAX ON CHARITABLE DEVISES. 


Mr. SHERMAN. I move to take up the bill. 
which is the unfinished: ‘business of yesterday 
morning. Jt will take but a moment to pass it. 
The Senator from New York [Mr. Corxnine] 
has prepared an amendment which will be 
agreed to. : l 

The VICE PRESIDENT. It requires unan- 
imous consent, . 

There being no objection, the Senate, as in 
Committee of the Whole resumed the consid- 
eration of the bill (S. No. 637) to relieve pub- 
lic charities from taxation. Son 

Mr. SHERMAN. . The Senator from New 
York and myself have agreed’on an amend- 
ment to insert at the end of the bill the fol- 
lowing : . . 

Provided, That the exemption 
Ld trust shall extend only to 

r . : 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. : 

Mr. VICKERS. ï move to add after the 
word “educational” the word ‘‘religious,’’ so. 
as to embrace religious, educational, and liter- 
| ary purposes. ; ; 

“Mr. SHERMAN. Lhope not. That would 
include Mormonism and everything else. 

Mr. VICKERS. Ishould think religion was 
more important than some of the purposes 
named. (If bequests or devises are made for 
religious purposes I think they ought not to be: 
subject to this tax. | 

The VICEPRESIDENT. The question is on 
the amendment of the Senator from Maryland. 

The amendment was rejected. d 

The bill was ordered to be engrossed for’ a. 
third ‘reading, was read the third time, and: 
passed. eae epee 8 

METROPOLITAN PRESBYTERIAN CHURCH, 


Mr. HAMLIN. 1] 


of property subject 
the amount of sueh 


Lask the unanimous con- 
sent of the Senate to allow me: to call up. a 
pill to incorporate the. Metropolitan’ Presby- 
terian Church. . Et will not. occupy two mmn- 
utes, : They are now building their church and 
i| they want an act of incorporation, i 

. There beihg-no objection; the Senate as in 
Committee: of, the: Whole, proceeded to con- 
sider the bill (S; No.: 603) to Incorporate the 
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Metropolitan Presbyterian Church :of the city 


of Washington. . : ; 


The Committee on the: District of Columbia - 


reported the bill, with an amendment. to:strike 
out the fourth section. . 

Me: HAMLIN: 
empting the-property of the corporation from 
taxation. =.» + ae 

The amendment was agreed to. : 

The: bill was reported to the Senate as 
amended, and the amendment was concurred 
in.- The bill was ordered to be engrossed for 
a. third reading, was read the third. time, and 
passed. . : ; : 

TERRITORIAL OFFICERS IN ARIZONA 
I move to take up House bill 
No. 666 


The VICE PRESIDENT. The Senator 


from Nevada asks unanimous consent to take _ 


up the bill (H. R. No. 866) to confirm the 
apportionment and amend certain laws of the’ 
Territory of Arizona, 5 

There being no objection the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. Itprovides that the apportionment of 
members of the Legislative Assemblies of the 
Territory of Arizona, elected and convened in 
the years 1866, 1867, and 1868, made by the 
Governor in accordance with the laws.of the 
Territory, shall be legaland valid under the 
organic act. An election for members of the 
next Legislative Assembly,and foralltownship, 
county, and district officers, and for Delegate to 
the orty-Second Congressofthe United States, 
is to be held upon the Tuesday after the first 
Monday of November in the year 1870, and the 
Governor is to order the election by proclama- 
tion to be issued not less than two months pre- 
vious to the day named. In the proclamation 
he is to declare the number of members of cach 
branch of the Legislature to which each county 
or district of the Territory shallbeentitled, and 
theapportionmentshall be based npon the popu- 
lation as shown by the census to be taken in the 
year 1870, under the law. of the United States, 
andifsuch censusis not completed in time, then 
the apportionment shall be made according to 
the population as shown by the best information 
to be obtained. The termof office of all town- 
ship, county, and district officers, is to expire 
npon the lst day of December, 1870 yand that 
of all officers elected as herein provided, is to 
begin upon the 1st day of January, 1871. ‘he 
persons thus elected to the next Legislative As- 
sembly are to meet at the capitol on the. sec- 
ond Wednesday in January, 1871. The Gov- 
ernor is to fill by appointment all vacancies in 
township, county, or district offices in the Ter- 
ritory until the 3ist day of December, 1870; 
and until the same time he may remove town- 


ship, county, and district officers, and fill their | 


places whenever, in his judgment, the public 
interest will be promoted thereby. Justices of 
the peace in said ‘Territory of Arizona are not 
to have jurisdiction of any matter in centro- 
versy where the title or boundarics of land may 
bein dispute, or where the debtor sum claimed 
shall exceed $800. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SENATOR FROM MISSISSIPPI. 


Mr. MORTON, As the Committee on the 
Judiciary have reported againstthe credentials 
of General Ames, I suppose they will not feel 
it their duty or province to call up that report 
for consideration. I ask, then, if they have 
any objection to having the consideration of 
those credentials made the special order for 
to-morrow at one o'clock? 

Mr. ANTHONY. Say Monday. 

Mr. CONKIING. As I was charged by 
the committee to report on those credentials, 
I beg to. say to the honorable Senator from 
Indiana that I shall endeavor not to fall short 
of my duty in a respect so manifest as that 
which he indicates. I think it would be very 
extraordinary if the committee did not call up 


That: is the section -ex-. 


the credentials for consideration, and I should 
deem it very extraordinary if I did not myself 
see that they were taken up. 

The VICK PRESIDENT. Does the Sen- 
ator from Indiana press his motion? 

Mr. MORTON. No, sir. Iwill merely make 
this remark in explanation: that my under- 
standing is where a committee reports ad- 
versely.on a bill or proposition they do’ not 
expect to call up that adverse report for a favor- 
able consideration. Therefore, I felt at liberty 
to suggest the propriety of making the matter 
a special order for to-morrow at one o’clock; 
but as the Senator from New York says he is 
disposed to call it up of course I do not wish 
to interfere. 

Mr. CONKLING. The honorable Senator 
from Indiana entirely overlooks the fact that 
this is not only a question of privilege, but 
of very high privilege. No special order is 
needed. At any time a Senator having the 
floor may call it up, and it overrides special 
orders and everything else. 

The VICE PRESIDENT. When the Senate 


is not engaged in the transaction of other 


business. 


Mr. CONKLING. Of course. 


ADJOURNMENT TO MONDAY 
Mr. SPENCER. I move that when: the 
Senate adjourns to-day it be to meet on Mon- 
day next. ; 
‘Lhe motion was agreed to—ayes thirty-two, 
noes not counted, 
MESSAGE FROM TIR OUSE 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 


| 562) to amend an act granting the right of 


way to ditch and canal owners over the public 
lands, and for other purposes; in which the 
concurrence of the Senate was requested. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
jointresolutions; which were thereupon signed 
by the Vice President: 

A joint resolution (S. R. No. 150) to transfer 
an appropriation for the public printing; and 

A joint resolution (H. R. No. 194) granting 
condemned guns to the National Asylum for 
Disabled Volunteer Soldiers. 


FRANCIS S. M DONALD. 


Mr. RICE. Task the Senate to proceed to 
the consideration of House joint resolution 
No. 58. 

The motion was agreed to, by unanimous con- 
sent; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolu- 
tion (H. R. No. 53) for the relief of Francis S. 
McDonald. It directs the Secretary of War to 
cause to be paid to Francis S. McDonald the 
full pay and emoluments of a second lieuten- 
ant of the third Minnesota volunteers, from 
November 1, 1862, to June 26,1868, with travel, 
pay, and allowances from Snyder’s Bluff, Mis- 
sissippi, to Fort Snelling, Minnesota. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


MAIL CONTRACTS. 


Mr. CORBETT. I offer the following res- 
olution, and ask for its present consideration : 


Resolved, That the Committee on Post Offices and 
Post Roads be, and they are hereby, instructed to 
inquire into the expediency of enacting a law requir- 
ing that every bidder upon every mail route for the 
transportation of mails upon thesame shall hereafter 
accompany their bids (where they exceed $5,000) with 
a certified check or draft of somo reliable banking 
house or institution, which check or draft shall not 
be Tess than ten per cent, on the annual amount that 
they would receive in any one year under any such 
bid. In case any bidder or bidders shall fail to enter 
into good and suflicient bonds and to faithfully carry 
out their contract, such bidder or bidders shall forfeit 
the amounts so deposited. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 
Mr. CORBETT. I simply wish to present 


this resolution, as the matter is coming before 
the Committee on Post Offices and Post Roads 
to-morrow morning. The purpose of the res- 
olution is to prevent ‘‘ straw bids,” as they are 


I| commonly called; that parties shall not bid 


unless they are responsible and will carry out 
their bids faithfully and enter into contracts. 
The resolution was adopted. 


ORDER OF BUSINESS. 


Mr. SUMNER. I ask the Senate to pro- 
ceed to the consideration of Senate bill No. 
492, It concerns the interests of the District 
of Columbia, and should have been considered 
‘sometime ago. 
| . The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent to con- 
sider the bill (S. No. 492) to incorporate the 
trustees of the Corcoran Gallery of Art, and 
for other purposes. 

Mr. EDMUNDS. I think we had better go 
on with the regular order. There are several 
poor widows waiting for pensions whose cases 
we shall never reach if we occupy time in 
taking up measures out of their regular order. 

Mr. SUMNER. DoJ understand that the 
Senator objects to the bill? 

Mr. EDMUNDS. I do not object to the 
bill, but I object to taking it up out of its 
order. 


JOINT INDIAN COMMITTER. 


The VICE PRESIDENT. The business in 
order is the consideration of resolutions laid 
over; and the first resolution is the concur- 
rent resolution proposing a joint committee on 
Indian policy, the pending question being on 
the amendmegt of the Senator from Vermont, 
{Mr. Epmuwps, J to strike out the words “such 
other subjects pertaining to Indian affairs as 
may be referred to it by either branch of Con- 
gress” and to insert ‘‘ system of government 
of Indian tribes.” ` f 

Mr. THURMAN. 
remarks. 

Mr. EDMUNDS. I ask my friend to lct us 
vote on this amendment, which will certainly 
improve the resolution. It reduces the force 
of the resolution. 

Mr. THURMAN. -Anything that will make 
it ‘small by degrees and beautifully less’’ 
will suit me; but { shall object to it even then. 

The amendment was agreed to. 


Mr. THURMAN. Mr. President 

The VICE PRESIDENT. The morning 
hour has expired, and the Georgia bill is before 
the Senate. 

Mr. THURMAN. I was going to ask that 
puis resolution be put at the foot of the Cal- 
endar. 

The VICE PRESIDENT. If there be no 
objection, the resolution will be placed at the 
foot of the Calendar, x 

Mr. HARLAN. I think it had better main- 
tain its present position. 

Mr. STEWART. I want a division on the 
question of agreeing tothe amendment of the 
Senator from Vermont. 

Mr. EDMUNDS. TheSenator from Iowain 
charge of the resolution agrees to the amend- 
ment, and is satisfied with it. 

Mr. HARLAN. I expressed my willingness 
to have the amendment adopted, 

Mr. STEWART. Very well. 

The VICE PRESIDENT. TheSenator from 
Ohio moves that the concurrent resolution be 
placed at the foot of the Calendar. If. there 
is no objection the Chair will submit that ques- 
tion to the Senate, as it is a question to be 
decided without debate. 

Mr. STEWART. I object. 

The VICE PRESIDENT. Objection being 
made, the question cannot betaken. The reso- 
Leen is cut off by the expiration of the morn- 
ing hour. 


I wish to submit a few 


HOUSE BILL REFERRED. 


The bill (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal- 
i owners over the public lands, and for other 
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purposes, was read twice by-its title, and re- 
fezred to the Committee on Mines and Mining. 


STATE OF GEORGIA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1835) to admit the State of Georgia to 
representation in the.Congress of the United 
States, the pending question being upon the 
amendment of Mr. Morrox, which was to 
add, as an additional section to the bill, the 
following: : 

And be tt further enacted, That so much of the act 
entitled “An act making appropriations for thesup- 
port of the Army for the year ending June 30, 1868, 
and for other purposes,” approved March 2, 1867, as 
prohibits, the organization, arming, or calling into 
service of the militia force in the State of Georgia, 
bo, and the same is hereby, repealed. i i 


Mr. WILSON. I desire to give notice that 
I shall move, as anamendment to the first pro: 
viso of the bill, the two provisos which I send 
to the Chair. I ask to have them printed. 

Mr. EDMUNDS. Let them be read. 

The VICE PRESIDENT. They cannot now 
be proposed, as the pending amendment is to 
add oa new section. The amendment will be 
read for information, to be proposed by the 
Senator from Massachusetts when in order. 

The Chief Clerk read the proposed amend- 
ment, as follows: ' 

. Siriko out tho first proviso, and in lieu thercof 
nseri: 

That in consequence of the illegal, disorganizing, 
and revolutionary proceedings of the General As- 
sembly of Georgia it be, and hereby is, declared that 
the term of service of the said General Assembly shall 
date from the 26th of January, 1870, and shall con- 
tinue until the porsons to.be chosen on the Tuesday 
after the first Monday of November, 1872, as members 
of the General Assembly of said State, are qualified: 
Provided, That the last clause of the second subdi- 
vision of the first section of the third article of the 
constitution of Georgia, in the following words: ‘Tho 
General Assembly may by law change the time of 
election, and the members shall hold untiltheir suc- 
cessors are clected and qualifica,” shall never be by 
any Legislature construed so as to extend the term 
of any officer beyond the regular period named in the 
said constitution; and the said General Assembly 
shall by joint resolution consent to this fundamental 
condition before this act shall take effect. 


Mr. WILSON. I move that that 
amendment be printed.. 

The motion was agreed to. 

Mr. POMEROY. Mr. President, remarked 
yesterday at the close of the legislative session, 
before the executive session, that this question 
of Georgia was not the clearest and most trans- 
parent question. in the world, and that it was 
surrounded with difficulties. Thecriticism has 
often been made upon Congress since we com- 
menced the effort of reconstructing the States 
that went into rebellion, that we did not pursue 
it in a regular way; that we required of one 
State what we did not of another; and that 
terms and fundamental conditions were insisted 
upon in onestage of proceeding when they were 
not insisted upon in another. ‘his whole ques- 
tion has been open to criticism, in Congress 
and-out of Congress. 

I will remark, before coming to the question 
inmediately before the Senate, that it is noth- 
ing new in the history of this country to find 
irregularities in the admission.of new States. 
It has been so from the beginning. There are 
hardly any two States that have been admitted 
into the Union since Vermont and Kentucky 
that have been admitted in the same precise 
way and under the same terms and circum- 
stances. It is within my own memory, as it is 
within the memory af almost every Senator, 
that there was a time when States were admit- 
ted in pairs, not singly. There was supposed 
to be a necessity once of keeping up an equi- 
librium between the free and the slave States 
in such a manner that neither section of the 
country could introduce a State having pecu- 
liar institutions, either free or slave, but there 
must be two States presented and admitted at 
the same time, one of each kind. ‘This was so 
when Florida and Iowa were admitted into the 
Union by an act in 1845. And to show that 
the men who had charge of this Government 
at that time were also guilty of irregularities, 


proposed 


it may be worthy of remark that Iowa was ad- 
mitted into this Union before a constitution was 
adopted by her people, and only a short time 
after it -had been. adopted’ by a convention: 
Towa and Florida were: admitted on. the :last 
day of the session, the 3d of March, 1845. But 
when the State of Iowa came to have an:-elec- 
tion to vote on the adoption or-rejection:of the 
constitution the people rejected it: ~:So.those 
who administered the Government. at-thattime 
had the irregularity of having a State cin the 
Union without a constitution. It.was not until 
the next year, 1846, that the people of Iowa 
adopted a constitution, and came here with 
a constitution adopted by the people... And 
Senators and. Representatives were admitted 
to seats under their second constitution. . They 
presented irregularities,as we haveseen, from 
the beginning, in being in the Union awhile 
without a constitution atall, having been admit- 
ted before the people adopted it; and when the 
people undertook to att they rejected it. 

I might also say that the men who conducted 
the Government at that time were guilty of 
irregularities in regard to almost every new 
State. I remember the instance of California; 
which was a military district like the South, 
just conquered {rom a foreign country. There 
was no enabling act, there was no civil law au- 
thorizing a government to be formed in Cali- 
fornia. But ifthe American people love and 
worship anything it is law and: government. 
You may set a class of them down on the pub- 
lic domain anywhere and the first thing they 
will do will be to organize government, with or 
without an enabling act. They did so in Cali- 
fornia. There was a military order issued for 
an election of members of the Legislature. 
They were elected. The military authorities 
superintended it without authority from Con- 
gress; unlike the military authorities in the 
South, where express authority was. given in 
the reconstruction acts. This election was 
had in 1849. 

In January, 1850, the Legislature came to- 
gether and sat during the whole winter of 1850, 
and formed a code of laws which is contained 
in the volume I hold in my hand. During all 
this time it had not been recognized by Con- 
gress, and at that period had not even made 
application to Congress for recognition. There 
was no authority on the part of Congress for 
them to proceed at all in the premises; and 
yet, on the 9th day of September, 1850, after 
their organization had been completed, Con- 
gress passed an act for their admission, and 
Senators and a Representative from California 
presented themselves and were sworn in and 
took their seats. 

These irregularities are not fatal to the 
admission of a State. There has been no uni- 
formity, and there is none required that I know 
of, because the government in a State or a 
Territory previous to its recognition by Con- 
gress is only provisional. It is only an instru- 
ment in the process of preparation. It maybe 
compared to a deed or a contract perfectly 
drawn, wellsigned, but not having the seal and 
stamp of authority upon it to make it valid. 
These governments which have been extem- 
porized in a State or which have been inangu- 
rated according to an act of Congress have been 
held to be provisional only until such time as 
Congress passed upon their validity and recog- 
nized them as members of the Union. 

Why say, then, that we are chargeable with 
mote irregularities in the introduction of the 
States lately in rebellion than have been charged 
upon other parties and other men who intro- 
duced into the Union States in which there 


had been no rebellion? I do not know thatit | 


can be successfully maintained here or any- 
where that any irregularities have been prac- 
ticed upon these States in the South that were 
not essentially necessary; that is, which could 
have been avoided. Legislators do not know 
everything. They cannot see the whole future. 
Wise men can only predict. We have found 


in some of the States of the South, and par- li herofCong 


ticularly in Georgia, a state of things not an 
ticipated, when: the first reconstruction: acts 
were passed; and not. only not ‘anticipated, 
but: which” could not have: been’ foreseen; 
and «if any“apology is necessary. for having 
divers and sundry bills:on: this subject itis ‘to 
be found in the fact'that’ the men who passed 
thelaws didnot know as muchasthe Almighty; 
that is, they-did-not know-all that was to trans- 
pire inthe future! I’suppose ‘they are not 
responsible or guilty for not knowing more 
than‘is commonly allotted to:mortals... :° 

I have myself upon the frontier hadsome 
experience. in.extemporized: governments, and 


_know full well that they are not.only: regarded 


as. provisional, bat are absolutely: 50: unless 
they ‘are sanctioned: and: made valid by- the 
stamp. of congressional authority. 

I remember that in the State from which I 
have the honor:to come and in part to repre- 
sent here we had three extemporized govern- 
ments that were provisional, and indeed for a 
time four. . There was the same disturbance in 
kind, if not in degree, in the Territory of Kan- 
sas that has been experienced in the South, and 
the same trouble. We had a conflict between 
the civil and military authorities. I. mean now 
the military authorities as exercised inthe Ter- 
ritory under the control of the Governor and 
marshal; I do: not mean the United States 
military authorities. The people of that Ter- 
ritory met in convention and. framed a State 
constitution without authority of law, the same 
as was done in California and: Michigan before 
us. A Legislature waselected, laws were passed, 
the Governor and Legislative Assembly entered 
on the discharge of their duties, and those laws 
were obeyed and respected. Ispeak now of 
the Legislature formed and the code of laws en- ` 
acted by it under what was called the ‘‘ Topeka 
constitution ;"’ and yet that constitution never 
received the sanction of Congress and we were 
never admitted as a State under it. It fell to 
the ground, and has had no more validity or 
binding force than has the paper on which 
those laws were written value. We afterward 
had what was called the “ Leavenworth conven- 
tion” and ‘constitution,’ a form of govern- 
ment that never was recognized by, Congress, 
which was merely provisional, and which per- 
ished like the Topeka constitution. In the third 
place came the “Lecompton constitution.” 
That was somewhat national in its character, 
because it had a general ventilation, if I may 
so style it, all over the United States. -The 
conflict was brought to a focusin the Lecomp- 
ton constitution. All civil law for a time was 
done away with and we had martial law. When 
the civil authorities could not keep the peace, 
as they calledit, they were superseded, and the 
Governor and the military authorities of the 
United States at one time held the Territory 
under martial law, and we were governed by a 
proceeding not unlike the condition of things 
in the South under the reconstruction acts. I 
do not know that the Terr¥ory had any réason 
to complain of it. I only mention it to show 
that it was in harmony, if I may so say, with the 
condition of things in the States of the South 
that have lately been admitted tothe Union. 

Now, Mr. President, let it be borne in mind 
that out of this chaos of constitutions and gov- 
ernments for my State there finally sprang 
one that was legally valid, and that one was 
the constitution adopted by virtue of an en- 
ablingact from Congress, or by virtue, Iwill call 
it, of a reconstruction act, because the Terri- 
tory of Kansas needed as much reconstruction 
about that timeas the State of Georgia. Com 
gress passed a reconstruction act authorizing & 
convention, and upon that authority being 
received an election for a convention was held. 
The convention assembled at Wyandotte, and 
the constitution under. which the State was 
admitted was formed there, known. as the 
“t Wyandotte constitution,” At the time that 
constitution was submitted. to the: people, in 
1859, a Governor and State officers and a mem- 
ress were elected to take their places 
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under-that constitution when.it should beconie 
the supreme law. of thé State... But. the-elee- 


tion in 1869 and the. presentation-of the con- | 


stitution: to. Congress-did not insure any favor- 
able.ar esrly-action. here. : The: Governor and 
State officgrsand: members ofthe Legislature 
were held:in- abeyance, awaiting the action of 


(if. their terms were to commence. at the date 
oftheir election) was exhausted before the 
State was.admitted. | -> Peeta Te 

We were admitted on, 1 think, the 28d: of 
‘February, 1861, just during the expiring days 
of the administration of Mr. Buchanan. ‘Lhe 
Juegislature came together-immediately, or.as 
soon as they could be'called atter the admis- 
sion, and Senators were elected to this body. 
The member of Congress elect: took his seat 
in the other House. When Senators took their 
seats in this body the term of the office of Gov- 
ernorand Legislative Assembly of the State had 
nearly expired, that is if they were to date their 
terms from the time of their election. But the 
Legislature came together in April after the ad- 
mission, aud they passed a law by which it was 
provided that the Governor and State officers 
should not be-elected till 1862.. The constitu- 
tion of the State- of Kansas limited the term 
of the Governor to two years, and he-was 
elected in 1859. The language of the consti- 
tution is: 

“That the Governor and State officers shall hold 
their offices for the term of two years from thesecond 
Monday in January next after their election, and 
until their successors are clected and qualified.” 

Tt became somewhat of an interesting ques: 
tion in iny State whether this Governor and the 
Legislature were to remain in office only during 
the expiring half of the last of the two years 
after they were clected, or whether they should 
have two years of existence after the State 
came into the Union. Butthe Legislature set- 
tled that question to the satisfaction at least 
of the Governor by providing that the election 
should take place in 1862, thus prolonging his 
term until January, 1863. His term was lim- 
ited by the constitution to two years, he being 
elected in 1859; and by this act one branch 
of the Legislature was extended to 1868, which 
was something over three years from the date 
of the first election. That was generally ac- 
quiesced in, but not entirely, There were 
those who thoaght the term of office would 
expire at the close of 1861, and so an elec- 
tion was beld in the. State for members: of the 
lower house, and nominees for Governor and 
other officers-were voted for; but the consti- 
tution provided that the returns of elections 
shouid be made to the Governor, and the Gov- 
ernor of Kansas at that time, conceiving it to 
be the law that no Governorshould be elected 
until 1862, refused to. count thé votes that were 
polled in 1861. So that although there hed 
been quite a general election for a Governor 
in 1861, yet there was no way by which it 
could be ascertained whether one was elected, 
becanse the officers appointed by the constitu- 
tion and law to count the votes refused to 
count them. A writ of mandamus was finally 
sued out to compel the Governor to count the 
votes and declare the election for 1861. The 
report of that case will be found in the first 
volume of Kansas Reports. Ido not propose 
to read the whole of it, because it is somewhat 
lengthy. The opinion was delivered by Judge 
Ewing; and it is a decision that J have never 
heard crilicised, never heard complained of, and 
ib sustained the Legislature, and held that the 
election of 1862 was the valid election, and not 
the election of 1861, as 

I may refer again to this case. I wish now 
simply to say that in some respects, and yet 
not in every respect, the case of Georgia is 
parallei. In the case of Georgia all govern- 
ments there up to this time have. been pro- 

visional. They had a conventioa, and a Legis- 
lature, and a government there in 1865, called 
the Johnson government. There was a Gov- 
ernor elecied, aud a convention held, and a 


Congteis aind. one half of their entire terms | 


! force. 


constitution: ‘adopted, but I believeit-never | 


came to anything: . ‘That government and those , 
laws have-never been. regarded as the govern: 
men tor laws-of: Georgia, because it-was pro: 
visional, and yet not: more so than the govern- 
ment and laws of Georgia organized under the 
act of Congress and represented ‘here, as: I:am 
told, by Governor Bulloek.:: 2 oo co nocd 

.Mr.. EDMUNDS.. Do you mean to say that 
the decision: was that your Legislature -and 
Governor: up to the admission of the. State 
were provisional? pos . 

Mr. POMEROY. I did not say anything 
on that subject iu regard to Kansas in the case 
referred to. ; . 

Mr: EDMUNDS.. I beg your pardon. 

Mr. POMEROY. I said that-in many re- 
spects the condition of things in Georgia was 
precisely like that in Kansas, yet-not in every 
respect; but: I. stop to remark that whatever 
may. bé said of the various: forms of govern- 
ment that have existed-in Georgia during the 
rebellion and since they have all.been provis- 
ional; that is they have'not had the seal aud 
sanction of the supreme authority, which is 
Congress, : 

Why isthis last government, to say nothing 
of the former, this government which elected 
General Bullock as the Governor, to be held 
to be provisional?’ Why was not that an elec- 
tion under the constitution ?.. 1 will-undertake 
to give two or three reasons why I think it was 


| not an election under the constitution of Geor- 


gia but was provisional in that it was con» 
ducted under the reconstruction laws, which 
were declared to be provisional only. f 
In the first. place, 1 say it was provisional 
because it was declared so by Congress in ad- 
vance. The Senator from Vermont secured aù 
amendment to the bill that declared it provis- 
ional. If therehad been no other reason why 
that governmentand constitution and the whole 
proceeding, until sanctioned by Congress, was 
provisional, that would have settled it; but 
there are other considerations. The election 
at which: Governor Bullock was elected in 
Georgia was held by virtue of no constitution, 
but by virtue of a military proclamation ac: 
companied by an act. of Congress, and also in 
harmony. with.the ordinances of the conven- 
tion. Then, in the next-place, it was not held 
as provided by the constitution. ‘he consti- 
tution. of Georgia specifies a particular day 
when electionsshall beheld; that day isin No- 
vember; thiselection washeldin April, hen 
in the next place, the qualifications for voters 
when Governor Bullock was elected were not 
the qualifications prescribed in the constitution, 
The qualifications for voters were those pre- 
scribed by the reconstruction laws of Congress, 
and not by the constitution of Georgia; there- 
fore it could not be an election under the con: 
stitation of Georgia. . 
"Then, in the next place, the returns of the 
election were not made as provided for in the 
constitution. . The returns of that election 
were made to a military commander. The 
constitution of Georgia. provides that the re- 
turns shall be madeto the Governor, and then 
to other branches of the civil. government. 
So, without pursuing that. point further, it is 
sufficient for me to say that could not have 
been an election under the constitution. of 
Georgia, because the constitution was not in 
It was an election held.the very day 
they adopted the constitution. Iam particu- 
lar on this point, because I want to make’ the 
further remark that the terms of office under 
the first election are not prescribed or defined 
in the constitution. “lhe constitution repeat- 
edly refers to elections, and to. the election 
after the first; but the constitution does divide 
the political periods, if they may be so called, 
the political term of the Governor, into four ; 
of one branch of the Legislature into four, 
excepting the first, and one half of those were 
to be two years, and ihe lower house two years. 
But the first election was an extemporized elec- 
tion. So far as it relates to the constitution | 


it had no connection with it; and they adopted 
a constitution, as I said, at-the-very time when 
they elected their State officers, and therefore 
it. could not control that election. . 
Mr. FERRY. Will the Senator. permit me 
to ask hin a question? © 0 * 
‘Mr POMEROY. Yes, sir. t 
- Mr: FERRY. Does the’ Senator hold that 
Governor Alcorn is the- Governor of Missis- 
sippi?. har f 
- Mr. POMEROY. ` T have not got to that. 
Mr. FERRY. Was he not elected precisely 
in the mode Governor Bullock was elected? 
Mr. POMEROY. Ihave not yet said that 
Governor Bullock was elected under any con- 
stitution. I have been only trying;.to show, 
perhaps very feebly and imperfectly, that this 
government inaugurated in Georgia by Gov- 
ernor Bullock was at the time and is now a 
provisional government. It may have super- 
seded a previous provisional government, but 


| they have all been provisional. . By ‘ provis- 


ional’ I mean a government for the time, a 
government provided for the occasion, not a 
permanent government, with the seal of valid- 
ity stamped bythe approval of Congress. Now 
I come to the second point— 

Mr. FOWLER. Will the Senator allow me 
to ask him a question for information? 

Mr. POMEROY. Yes, sir. 

Mr. FOWLER. Inreference to the history 
of Kansas I understood there was an election 
there in 1859 and the officers were to hold for 
two years. i 

Mr. POMEROY. The constitution provided 


j| thatthe Governor and senators should hold for 


two years. 
--Mr. FOWLER. And there was another 
election in 1861? : 

Mr. POMEROY. Yes. The election which 
was declared invalid was held in 1861, 

Mr. FOWLER. In the mean time the Legis- 
lature had extended the time for it? i 

Mr. POMEROY.. In the mean time the 
Legislature passed a law that the valid election 
should be held in 1862, = 

To sustain the position I have takem it is 
only necessary to refer, first, to the ordinance 
adopted by the convention of Georgia. It 
starts out by saying: - 

“ AH civil officers of the State are only provisional 
until this State is represented in Congress”? 

That same provision was had under the for- 
mer constitution, and under this constitution 
until approved by Congress, Governor Alcorn 
and all previous Governors, if there were hatf 
a dozen of them, and all previous State govern: 
ments, whether under the reconstruction acts 
or not, would have been and are provisional. 
But they ordained in this first ordinance that 
an election should be held, beginning on the 
20th day of April, at such places as might be 
designated by the commanding general, not by 
the constitution. i 

Mr. EDMUNDS. Ifitwill be no interrup- 
tion I should like to ask the Senator a question. 

Mr. POMEROY. Please wait till I get 
through. : 

Then the ordinance further provides: 

“And the persons so-clected or appointed shall 
enter upon the duties of the several offices to which 
they have been respectively elected when authorized 
so to do by acts of Congress or by the order of the 
commanding general.” 

Then it proceeds: 

“And shall continue in ofice until the regular suc- 
cession provided for in the year 1868.” 

‘They were voting in the year 1868. That 
was the very yéar in which this election was 
held; and to show that no human being could 
tell how long the first term should be, they 
only provided how long the terms after the 
first should be, because they could not tell 
when they were to be admitted. Inthis respect 
it was like the condition of my own State; in 
which case, as I have said, one half of the frst 
torm of office had expired betore the State was 
admitted; and yet it was'held, and the courts 
sustained it, that the incumbents had a right 
to hold their term for two years after admis- 
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sion, and that the act: of the Legislature. con- 
tinuing themselvés and the Governor in power 
for that time was valid... So, in this case, the 


limit is not prescribed by the constitution andj 


the election was not held under the constitu- 
tion. But this ordinance proceeds further to 
say, “and so the said officers shall each of 
them hold their offices as if they were elected on 
the Tuesday after the first Monday in Novem- 
ber, 1868; showing clearly that there was no 
defined. or prescribed limit to the term of those 
electedatthe.first election, Then there is an- 
other sentence thrown in which I never did 
understand and T think the individual called 
‘the Philadelphia lawyer’? would have to 
interpret: “or elected or appointed by the 
General Assembly next thereafter.” Š 

Mr. EDMUNDS. That refers to the judges 
and State officers. is 

Mr. POMEROY. If so, it may be. intelli- 
gible, but if it intended to refer to the Legisla- 
ture and Governor and executive officers it is 
entirely unintelligible. é 

Now, Mr. President, I am trying to show 
that this term of office contended for, as I am 
told, by Governor Bullock and those associated 
with him does not find a limit in the constitu- 
tion or congressional laws, and could not from 
the nature of the case, because they could not 
tell the day of their admission, and the gov- 
ernment was entirely provisional up to that 
time; and itis only within the power of the 
Legislature to prescribe when the next election 
(after this first term) sliall take place. 

But | wish to remark here that Ido not think 
it is within the power of the Legislature to pre- 
seribe a period, beyond the limit fixed in the 
constitution, which shall be the term for which 
the Governor shall serve. There is no power 
af perpetuating itself in the constitution. ‘Phe 
Senator from Michigan yesterday undertook to 
say that this Legislature under this constiiu- 
tion might perpetuate itself year after year into 
the future; and, as he was obliged to say from 
his argument, into the interminable futare, 
because that power in the constitution given 
to the Legislature to prescribe and fix when 
an election should be held he thought was a 


power to extend it beyond the limit of the four | 


years for whieh the Governor is to hold. 

It is clear to me that the constitution does 
limit definitely and precisely restrict the term 
of every officer clected under it; and the only 
reason why it does not restrict the term of the 
officers first elected is that they were not elected 
under it, and ii could not fix the term of an 
officer not elected under it. f 

Mr. SCHURZ. Will the Senator from Kan- 
sas permit me to interrupt him for a moment? 

Mr. POMEROY. I will not refuse. 

Mr. SCHURZ. The election was held under 
thé ordinance. ° 

Mr, POMBROY. No, under the order of 
the general commanding, agreeably to the ordi- 
nance. 

Mr. SCHURZ, It was held under the ordi- 
nance, the first ordinance, ‘to provide for the 
election of civil officers ;’’? and the constitation 
reads with regard to this ordinance, ‘the ordi- 
nances of this convention ox the subject of the 
first election and the first General Assembly 
shall have the force of law until they expire 
by their own limitation. All other ordinances 
of a mere legislative character shall have the 
foreo of laws until otherwise provided by the 
General Assembly.” 

Mr. EDMUNDS. I desire to read in this 
connection the jast clause of the segond, sec- 
tion of atticle three: 
election for members of the Geaeral Assem- 
vil begin on Tuesday ai he first Moudayin 
pE sond. year, exe rst 
within sixty days after the 


: 
was ali the election thet was beld. If 
twas nos under the constitution, I should 
ike to know what it was under. 

Mr. POMEROY. That is precise 
was arguing, that although the ordinance pre- 
seribed this form of election, and did agree 


I 
à 


E 


jÍ 
| 


with the commanding generals order iu regard. 
to the time, yét the authority for. that-èlectiori: 
the qualifications of voting at that:elèction;and 
the returns.of that election, were made-to the: 
commanding general, and by- virtue:-of his: 
authority under laws of Congress.:.s iit sco 
Mr. EDMUNDS. . What meaning 
Senator give to that language I have'rea’ 
speaks of an election, the first to 
sixty days after the adjournment gi 
tion? What election was that? ©.» * well 
Mr. POMEROY. “election. 


That is the 
. Mr. EDMUNDS. The one that- was held ?: 
Mr. POMEROY. i a 


Yes, sire 3 to 

Mr. EDMUNDS... ‘Then it was -an 

mentioned in the constitution. pts 
Mr. POMEROY. In the ordinanca: 


Mr. EDMUNDS.: Iread from the constitu- 


ion. mea 
Mr. POMEROY.. It was mentioned both:in:. 
the ordinance and the constitution. ae 
Mr. EDMUNDS. Ithoughtso.: + ..-: 
Mr. POMEROY. But the commanding gen-. 
eral, you will see, if you have the pamphlet 
which I have, containing a transcript of the 
orders of the commanding general, adopted 
the suggestions of the convention and made 
his orders, which were the supreme. authority 


election 


t 


f 


| it was admitted into the Union as ‘supplying 
| an argument in favor of his position; andas I 


|| I would prefer that he should make them when 
| Lhave concluded. I only referred to California 


in that district, conform to the ‘‘requests”’ of 
the convention, for that is the language iu which 
they placed a part of their.recommendations.: 
The convention had no authority ; it could not 
prescribe a single qualification. The election, 
was not by virtue of any authority contained 
in the convention, but only by the authority 
Congress had declared in the reconstruction 
law, and executed by the commanding general 
there, because if the convention had authority 
it was not authority by virtue of its being a 
convention, but only as Congress might have 
delegated it to the convention. 

Now, sir, I wish to sayin conclusion, because: 
J did not intend to occupy much time+— 

Mr. CASSERLY. If the Senator from Kan. 
gas will allow me, as I see he is about to.close; 
I should like to say a word in respect to what 
he has said with regard to California. — 

The PRESIDING OFFICER, (Mr. Ker- 
LocG in the chair.) Does the Senator from 
Kansas yield to the Senator from California ? 

Mr. POMEROY. Iam willing to yield, but 
I do not hear the Senator. . I should be glad 
to hear him, aoe i 

Mr. CASSERLY. Idesire to make a remark 
or two in reference to the observations: of the 
Senator from Kansas in respect to the history 
of the formation of the State government in 
California. ; ; 

Mr. POMEROY. As soon as I have con- 
cluded, the Senator’s remarks will be in order. 
I do not care to have the Senator’s remarks 
interposed until £ have concluded, unless they 
relate to something that I have said. ; 

Mr. CASSERLY. I still do not succeed in 
making the Senator bear me. The Senator 
referred to California and to the organization 
of its State governmentand its condition before 


pereeive riow, having heard the Senator state 
his idea as to what constitutes-a provisional 
government, that he spoke inerror as to the 
facts, with his leave Í should like to correct 
him before he takes his seat. : 

Mr. POMEROY. l the Senator desires to 
make any remarks in reference to California, 


| as illustrating the irregular manner in. which 
States had been admitted into the Union, not 
| as rellccting upon California. I only desired 
| to show that there had been ‘formerly under 
| what I may cali the Democratic administration 
| of this Governmentgreat irregularities, irregu- 
larities equal I thiuk to that irregularity which 
i we are complained of in introducing States that 
have been lately in rebellion. I cited Cali- 


| 


thing agaiisther to reflact upon,in this place: 
and at this times). e tihe ch a due: 

Mri CASSERLY. -The Senator will allow 
me- then: to: say that- in supposing, ashe. has 
stated, that:California. came-into this. Union 
with‘a:provisional form of government, heis 
widely. swistaken.- That -government wasi not. 


‘provisional: ?) Lt was intended to be permanent,. 
‘and-was permanent; jand:the_laws. passed by. 
the ‘Legislature of that- State before: ghe: was: 
admitted-inte the Unionare- inj force in-that 
State to-day. +x Alte winder ks Oe es 
- Mr. POMEROY: ».-That:is-what 4d said... I 
have the volume. before:mé,, _But-let.me" ask. 
the Senator: from California, suppdse:you had 
not been admitted: on the 9th. of September, 
1850, but: had been admitted at.another time, 
under another constitution, would your. laws, 
have been valid? Aa í 
Mr. CASSERLY:....The Senator is suppos- 
‘ing a state of-things entirely in conflict with 
what L have stated. ; Pans 3, 
Mr, POMEROY. It-illustrates my argu- 
ment to show that it was. the admission of: 
‘California. into the Union. that made-her pre- 
vious. acts of government yalid and. binding ;. 
that if they had. been. superseded by another 
constitution, as was. the case in, my State, and 
another election, the first. one would have been 
entirely invalid, provided Congress had admit- 
ted the State on the second... ate tes 
; Mr. CASSERLY...: Had there been a.second 
constitution of course that would show that the 
first form of government was‘not permanent, 
but provisional; but.as there was nota second 
constitution, nor a second form.of government, 
it is.not correct for anybody: to, say, that, the 
State.of California came. into this Union with 
a provisional.form.of government, : That is all 
I wish to say about ite: ots ae 
Mr. POMEROY, -I only desire. to. say in 
closing—for if this debate isto be continued 
day by day this provisional form of govern- 
ment may grow up into a perpetual form of 
government—that my own View of this case is 
that it has nothing to do with the personalities 
of the men who represent this. State govern- 
ment. I have heard severe censures upon the 
men who.represent this new government, in 
Georgia, but. for my own part I share nothing 
in them.. Those men have not:been,on trial 
in any court where Ihave been present; and 
I do not propose to bring in any verdict either 
for or against-them‘until they have bad.a trial 
and a fair hearing. I have.seen in the papers 
and heard in the Senate reflections upon sev- 
eral of the men concerned in that government, 
but so far as my argument in this. case goes it 
has nothing todo with persons at.all. if bad 
men:have been elected to office there the con- 
stitution provides for their impeachment. If 
good men have been elected 1 am glad of it, 
and hope-they will administer the. laws faith- 
fally and well. : ONI 
But L insist upon it that there should be no 
effort on.the part of Congress to cut. off the 
term of any man in ofice thereon the suppo- 
sition that. he is a bad man, or because some: 
body says that he intends to perpetuate himself 
year after year in the office of Governor. No 
power is givenin the constitution of that State, 
if Lean read it aright, for any Governor to-per- 
petuate himself longer than the term for which 
he was elected. : The only reason. that itis not 
clear when the term of the first Governor ex- 
pires is because there is no clear provision.as 
to when his term begins. It was not under- 
stood. by.those who made the constitution that 
the first term should have any exact: number 
of days, weeks, or months. = ieee ak 
But, Mr. President, itis a responsibility that 
I hate to: share, to send back to the people et 
Georgia a dispute and:a contest. Those peo: 
ple have not. yet learned. to: love each othet 
very well. If we now gettle nothing that ism 
dispute there it will only transfer the -eontliet 
from Congress, where everything ean be peace- 


fornia merely as an illustration, not by way of 


| reflecting upon her, for I do not know any- 


fully.and quietly settled, to the people of Gever- 
gia, for them to contest over jt, and perhaps it 
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may lead even to bloodshed. I make this re: 
mark in support of the amendment introduced. 
as I commenced speaking by. the Senator from 
Massachusetts, :[Mr. WiLson, | as a substitute 
for what is known. asthe ‘Bingham amend- 
ment?’ in thebillreported-by the Committee 
onthe Judiciary. That substitute strikes out 
the Bingham. amendment. and puts it straight 
audiclear:in the act that:the persons elected to 
thé Legislature shall serve its term, and the 
Governor shall have a term of four years from 
this last January in which to serve out-the term 
provided for in the State constitution. Whether 
that is entirely regular or not [donot undertake 
to discuss, because we have not been- very reg- 
ular, and I-do-nòt think it: is an’ essential ele- 
ment of the admission ofa State that everything 
should be regular. We have no precedents of 
regularity, 


i admit-it is a proposition of a strong nature 
to adopt; but I submit that the'State of Geor-. 


gia is under Congress to-day as the wax is to 
the seal. We may make an impression upon 
it by an act of. Congress that can never be 
effaced, and we should make:an impression of 
loyalty, and not throw back upon its people a 
contest in which the Government itself will be 
compelled to interfere before it is closed. It 
is on that.account that I think, rather than to 
dodge'the question, rather than to permit this 
constitution to interpret itself, rather than per- 
mit a fight to go on over the question whether 
the Governor shall continue for a longer or 
shorter term, it is the duty of Congress to put 
it directly and squarely into the act that their 
terms of office shall begin on a given day and 
end ona given day, and that all terms of office 
thereafter shall begin and end by the limita- 
tions provided in the constitution. Whether 
that will make peace in the Senate or not [ 
will not say; but itis a peace-offering to that 
State. 
settles it nowhere else; and I am inclined to 


the opinion that such a result would justify. i 


even the passage of the act. ss 
Mr. President, I have said nothing in regard 
to the expulsion of the colored members of the 


Mrgislatüre of Georgia. I know, however, that. 
ift 


1e white members of that Legislature were 
entitled to a prescribed term, as is admitted 
by this report from the Judiciary Committee, 
the colored members were equally entitled to 
it, and I am slow to give to those men who got 
up that rebellious vote ia that Legislature the 
benefit of that blow. ‘They struck out of 
that Legislature the colored men from both 
branches, and they propose to reap the benefit 
of it, and they propose to do it by virtue of the 
sanction of the Judiciary Committee. and the 
‘í Bingham amendment.” Ido not like to have 
evil men reap the rewards of evil doing. If 
they cut off the term prescribed for these men, 
they certainly cut them out of those legislative 
halls before they got comfortable in their seats. 
Sir, whenever an opportunity offers for me to 
do justice to a race who have been waiting 
centuries for the day of their emancipation, L 
shall notiatend to do an act of injustice to them 
by any vote of mine. They were able to come 
in a given hour and strike the redeeming blow 
of their own freedom, and I intend, so far as 
my effort and action can go, to give them the 
full benefit of that freedom in the enjoyment 
of every right, civil and political, that can be 
enjoyed by an American citizen. 

Mr. EDMUNDS. Ido not rise to make any 
speech, but only to occupy two or three min- 
utes in referring to the one case. which my 
friend from Kansas has cited in support of his 
side. The argument of my friend is that this 
Georgia government was. provisional in the 
sense of the statutes down to the time of the 
admission of the State, and will be so until we 
shall admit the State to representation, and 

. therefore the period of time that the gentle- 
men who were elected under the ordinance 
and constitution hold office before the State 
is admitted, as Rip Van Winkle said. about 
another event, ‘‘does not count; and in 


It will settle the contest there, if it | 
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support of that proposition he cited the case 
of the-Governor of Kansas and the decision 
in. the first volume of Kansas Reports upon 
that point... The counsel for the Governor in 
that case argued just as my friend does here 
precisely, saying: 

“The provisions of.seetion one of article one of 
the constitution, that State officers shall hold their 
offices from thesecond Monday in January next after 


their ‘election, applies only to elections held under 
tho constitution, as provided Lin article: four, section 
«= 5 


“ihe constitution was not then in force. ; 

“The election was held under the schedule, which 
is no part of theconstitution. The officersso elected 
are provisional officers.” ` 

Now, hear what the court say. 
the argument. 4 , 

Mr. POMEROY. The court sustained it. 

Mr. EDMUNDS. I infer that my friend 
thinks so; but I will read what they say. They 
sustained it in the same sense tliat this consti- 
tution sustains my friend from Nevada.. It 
happens to read to intelligent men, except to 
my. friend, right the other way, and I will 
read it: : 

“Tt is argued by counsel for defendants’ — 

That is, the Governor— 

“That the foregoing section”— 

That is, the section providing that— 

** Tho executive department shall consist of a Gov- 
ernor, Lieutenant Governor, secretary of State, au- 
ditor, treasuror, attorney general, and superintend- 
ont of public instruction, who shall be chosen by 
the electors of the State at the time and place of 
voting for members of the Legislature, and shall hold 
their offices for the term of two years from the second 
Monday in January next after their election, and 
until their successors arc elected and qualified.” 

The court say: 

“It is argued by counsel for defendants that the 
foregoing section has no application to the officers 
chosen undor that article of the constitution termed 
the schedule ”— 

Like the ordinance here— 

“ because they were not chosen by ‘theclectors of the 
State’ but by the electors of the Territory of Kansas, 
Fo our minds the argumont is not convincing. 
The schedule refers to the officers of the executive 
department only to provide a special olection for 
those officers on the first ‘Tuesday of Decembor, 
1859, and to mako it the duty of the Governor-elect, 
on tho admission of the State into the Union, to take 
steps for thoimmediate organization of the State gov- 
ernment. As soon as the first Governor was elected 
and the kovernmont put in motion these clauses of 
tho schedule wero obsolete, and the general provis- 
ions of tho constitution, and these alone, defined the 
duties, powors, qualifications, and term of office of 
the first Governor. Mis offico is different from that 
of any ono of his successors only in the mode of its 
inception and in tho special duty imposed on it of 
organizing the government. Lhe schedule, by mak- 
ing special provision for his election, takes him out 
of the operation of the first section of the first article 
only as to the mode”’— 

And I emphasize exactly what the court 

emphasizes— 
“of his election. We are clearly of the opinion that 
the limitation of the term of ofice in the article 
above quoted applies to the term of the first Gov- 
ernor; and that as he was elected on the first Tues- 
day, of December, 1859, he is entitled to hold only 
until the second Monday of January, 1863, and until 
his suceessor is duly elected and qualified.” 

Under the very terms of the constitution, 
therefore, the supreme court of Kansas decided, 
not as my friend has argued, and as his friends 
in Kansas argued in favor of the Governor, 
that the preceding action of the State before 
she was admitted was provisional, but they 
decided that it was not, in express terms. Then 
they went on to decide, in perfect harmony 
with the express provisions of the constitution, 
that the next election of Governor by its ex- 
press provisions was when the whole body of 
the Legislature should be next elected; that 
the constitution provided that that body of the 
next Legislature should be elected at a time 
which the first Legislature should fix, a time 
within certain terms that were provided ; that 
the Legislature had fixed the time, and there- 
fore the constitution was fulfilled in all its parts. 
I am very much obliged to my friend from 
Kansas for that case. 

Mr. POMEROY. It was not the argument 
of counsel that made the decision in this case. 

Mr. EDMUNDS. I read the decision and 
the argument both. 


I have read ! 


‘Mr. POMEROY. Theargument of counsel 
was not accepted as the decision of the court ; 
but the courtdecided emphatically thatalthough 
the Governor was elected in 1859 he might hold 
his office until January, 1868, and yet he was 
limited. in the constitution precisely to two 
years; and that portion of his two years which 
transpired before the admission was counted. 
out entirely. I: will read the decision. i 

Mr. EDMUNDS. Do; particularly that 
part of it which relates to the counting out. 
Mr. POMEROY. The court say this: 


“A statute will notbe declared unconstitutional’— 


Referring to the statute of 1861, which ex- 
tended, as was held, the term of the Governor 
a year beyond the limit of the constitution— 

“A statute will not be declared unconstitutional 
unless its infringement of the superior law is clear, 
beyond substantial doubt. ‘The provision of the act 
approved May 22, 1861, for the election of Governor 
in 1862, held valid, and the election of Governor in 
1861 determined to be illegal.’’ ` 

It was on that clause, that position, that this 
decision hung, and it has always been accepted 
by the judiciary of our State that that was an 
extension of the time of the Governor by the 
Legislature because his first election was not 
prescribed by the constitution itself: he was 
elected while Kansas was yet a Territory. 

Mr. WILLIAMS. Mr. President, I do not 
propose to.enter into the discussion of this 
question in extenso, but I simply wish to put 
upon record my protest against the construc- 
tion that has been put upon the State consti- 
tution of Georgia, particularly by the Senator 
from Michigan, [Mr. Howarp.] Ido not know 
how this question may be decided, and I do 
not know exactly how I shall vote upon all the 
different amendments; but I wish to be under- 
stood as not in any way acquiescing in the con- 
struction of the State constitution of Georgia 
by which the members of the present Legisla- 
ture or any Legislature of that State can per- 
petuate themselves in office. 

In the first place, such a construction is re- 
pugnant to the spirit of our institutions and is 
contrary to the spirit of a republican form of 
government; and therefore it would require 
express language, it seems to me, in the con- 
stitution to sustain any such construction. 
This power, which has never been claimed 
anywhere before in the United States, ought 
not to stand upon a mere inference or a doubt- 
ful construction. Now, taking up the consti- 
tution of Georgia and looking through it we 
find provisions made for elections as in other 
constitutions; and the fair inference froin all 
ils provisions put together is that the people 
may from time to time, at stated intervals, 
elect persons to fill the offices of the State. 

To be more specific, I will refer to section 
eleven of article two of this constitution. I 
suppose the precise question before thè Sen- g 
ate is not as to how long the Governor of the 
State may or may not hold his office, but the 
question now is.as to whether or not the mem- 
bers of the present Legislature hold from the 
time when they were elected, or whether they 
hold from the time when the State is admitted 
to representation, or some other time that may 
be prescribed by Congress. Section cleven pro- 
vides that— 

“Tho election of Governor, members of Congress, 
and of the General Assembly, after the year 1968. 
shall commence on the Tuesday after the first Mon- 
day in November, unless otherwise provided by law.” 

Tt will be seen that the election of Governor 
and of members of the General Assembly of 
that State is associated with the election of 
members of Congress. So that the’ fair con- 
struction of that section is that the election 
for members of the Legislature is to occur 
when the members of Congress are elected; 
all are to be elected at the same election. The 
Governor is to be elected when members of 
Congress are elected; the members of the 
General Assembly are to be elected when mem- 
bers of Congress are elected. 

Mr. POMEROY. Bat the Governor is 
elected for four years. 


1870. 
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Mr. WILLIAMS. Iknow he is to hold four 
years; but he is to be elected:when the mem- 
bers of Congress are elected. That is the 
point I make on this section, that they are to 
be elected at the same time; and therefore it 


follows, as it seems to me, that the members | 


of the General Assembly cannot retain office 
for ten years or any longer period. If they 
are to be elected when members of Congress 
are to be elected, they cannot provide thatthe 
next election for. members of the Legislature 
shall transpire in 1880, without any reference 
to this seetion of the constitution, which re: 
quires their election to take place at the same 
time with members of Congress, who are 
elected, as every one knows, once in two years. 
Paragraph two of section one also has a bear- 
ing upon this subject: 

“The members of the senate shall be elected for 
four years, except that the members elected at the 


first election from the twenty-two senatorial districts . 


numbered in this constitution with oddnumbers shall 
only hold their office for two:years.” 

It will be observed that this paragraph relates 
expressly to the first election which takes place 
under the constitution, and it provides that the 
members of the senate elected at that time 
shall hold their office one half for four years 
and one half fortwo years from that particular 
time, and that is the time specified in the con- 
stitution. 

“The members of the sonate shall be elected for 
four years, except that the members elected at the 
first clection from the twenty-two senatorial districts 
numbered in this constitution with odd numbers shall 
only hold their office for two years.’ 

Now, J ask if those senators representing the 
odd numbers in that schedule can hold their 
office any longer than two years from the time 
of the first election under this constitution? 
There is no qualification or limitation upon 
the declaration at all, but it is a positive pro- 
vision that their terms of office shall expire at 
the end of two years from the first election 
under this constitution, and that the terms of 
the other half of the senators shall expire at 
the end of four years from that particular date. 

Then it proceeds to say: 

“Tho election for members of the General Assem- 
bly shall begin on the Tuesday after the first Monday 
in November every second year, except tho first 
election, which shall be within sixty days after the 
adjournment of this convention. | But the Genoral 
‘Assembly may by law change the time of the election, 
and the members shall hold until their successors 
are elected and qualified” > 

Provision is expressly made there for the 
first election under this constitution ; the time 
is fixed when that election shall occur; and 
these persons are to hold with reference to that 
election, and not with reference to any future 
time or any future event in the history of that 
State. , y 

Reference is made to the ordinance in order 
to show. that the present Legislative Assembly 
of that State may fix the next election at any 
time in the future without any limitation or 
restriction by the terms of the constitution. If 
1 can read that ordinance, it overthrows the 
position taken by those who contend for this 
extraordinary construction of the constitution. 
It provides that— 

“The regulations established by Congross for vot- 
ing upon the ratification of the constitution and for 
voting at elections under the provisional government 
shall apply to the election of officers as aforesaid; 
and the persons so elected or appointed shall enter 
upon the duties of the special offices to which they 
have been respectively elected when authorized so to 
do by acts of Congress or by order of the gencral com- 
manding, and shall continue in office until the regu- 
jar succession provided for under the act of 1868, and 
until successors are elected and qualified.”’ 

Then it goes on: 


“ So that said officers shall cach of them hold their 
offices as though they were elected on the Tuesday 


after the first Monday in November, 1868, or elected | 


or appointed by the General Assembly next there- 
after.” 

Now, sir, there is an express provision that 
these persons shall continue in ofice as though 
they were elected under that constitution on 
the Tuesday after the first Monday in Novem- 
ber, 1868. 
nance when their terms 


So that the time fixed by that ordi- | 
of office shallcommence i 


is not the time when the State is recognized by 


Congress; but the time is fixed as the Tuesday- 
after the first Monday in November, 1868. - 


From that time.their offices commence to run. 
Mr. HOWARD. 

to interrupt him? P Da , 
Mr. WILLIAMS. Yes, sir. niia 
Mr. HOWARD. 


from which he has readis subject to the action 
of the Legislative Assembly... ‘The! twelfth 
division of the eleventh article ofthe constitu- 
tion declares that— 3 

“ Tiie ordinances of this convention on the subject 
of the first election and the first General Assembly 
shall have the force of law until they expire by their 
own limitations, and all other ordinances of n merely 
legislative character shall have the force oflaw until 
otherwise provided by the General Assembly.” 

Referring the whole thing to the General 
Assembly. The Senator will allow me to say 
farther, that in the construction which I gave 
to the clause in the constitution relating to 
holding over, so to speak, I put it upon the 
precise ground that there could be no holding 
over without a legislative act, thus throwing 
the whole responsibility upon the Legislature 
itself. 

Mr. WILLIAMS. I am aware that the 
Senator claimed that these terms could not 
continue longer than the provisions of the 
constitution allowed them to continue without 
an act of legislation; but the question before 
the Senate is as to whether or not the Legis- 
lative Assembly of the State of Georgia has 
power at this time to provide that the next 
election for members of the General Assem- 
bly shall be in 1880 or 1900; or whether the 
constitution does not require an election, so 
that the terms of the members of the house 
shall expire at the end of every two years, aud 
the terms of the senators, one half to expire at 
the end of two years and the other half at the 
end of four years. ‘That is the question; and 
Į affirm that the construction of the constitu- 
tion, I will not say the inevitable construction, 
but the fair and reasonable construction of the 
constitution, is that while the precise day on 
which the election may be held is within the 
discretion of the Legislature, still that discre- 
tion is subject to those other provisions of the 
constitution which fix the terms of office; and it 
was not intended that the Legislative Assembly 
might perpetuate their offices to an indefinite 
time because they were allowed to fix the day 
on which the election should occur. The con- 
stitution provides that the election shall be held 
on the Tuesday after the first Monday in No- 
vember, if some other day is not fixed by the 
Legislature; but that does not in any way 
modify or qualify those other provisions of the 
constitution which declare as to the terms of 
office, for they are independent provisions, and 
it seems to me there is hardly room for doubt 
that they are intended to fix terms of office for 
members of the Legislature and for the State 
officers. : 

Now, sir, we are arguing. as I understand, 
as to-what the purposes and intents of the men 
who made this constitution were upon this sub- 
ject. It is a question of construction, and I 
refer to this ordinance to show that it was ex- 
pressly determined by the men who made this 
constitution at the time it was made, giving 
their own construction of its provisions in an 
ordinance, that the terms of office should com- 
mence as though the election occurred in T868. 
That is their own construction of this consti- 
tution. Now, itis claimed that the construc- 
tion put upon this constitution by the men who 
made it is to be repudiated, and it is to be 
assumed that there is no limitation whatever 
upon the power of the Legislature. 

I should not have esteemed it necessary to 
say anything on this subject if it had not been 
claimed expressly by the Senator from Michi- 
gan that there was no limitation in this respect 
upon the Legislative Assembly of the State of 
Georgia, I should regret very much to see the 


Will the Senator allow me 


If the Senator will refer y 
to the last section in the eleventh article:of the : 
constitution he will see. that that:.ordinance : 


Senate of the United States. affirm that con- 
struction of this constitution, for while.it may 
now giveto those in power a temporary,advan- 
tage the time may. come whén those whom we 
regard-as the enemies. of the peace. and good 


dl: order of the South may obtain the ascendency. 


inthe Legislative Assembly of that.State, and 
then. they might-eite the decision of the Senate 
to showthat from year to:year, for an indefinite 
period; they could maintain their -suprémacy, 
and we should be-estopped by.thisdecision from 
r controverting their rights: corio yon 
I do not care to enter into the discussion of 
the other questions connected. with this: bill... 
What J intended or desired to.do: was: simply 
to say that whatever the vote of the: Senate 
may be upon the proposed amendment, I wish 
to have it distinctly understood that I do not 
acqniesce in any such construction as. the Sen- 
ator from Michigan puts upon the constitution 
of Georgia. ee r 
Mr. STEWART. I do not think there would 

be any difficulty in finding a way to do itif we 
were agreed exactly.as to what ought to bedone. 
Now, so far as any construction of this constitu- 
tion is concerned, one construction I think: is 
quite clear, that Georgia has expressly granted 
to. the Congress of the United States the power 
to regulate this matter aright. The convention 
anticipated that there would be uncertainty. 
There was uncertainty. The act of June 25, 
1868, had notpassed, and further legislation was 
necessary before the State could be readmitted 
under the reconstruction acts of 1867... Now, 
I call the attention of the Senate to section 
eleven of article eleven of this constitution : 

“ Should this constitution be ratified by the people, 
and Congress accept the same with any qualification 


or condition, the government herein, provided for 
and-tho officers elected shall nevertheless exist. and 


continue in the exercise of their several functions as 
tho government of this State, so far as the same shall 
be consistent with the action of the United States in 
tho premises.” j 

I think it would be well if the amendment 
suggested by the Senator from Massachusetts, 
[Mr. Winson,] or something of that nature, 
could be adopted by Congress. That would 
render the duration of the present Legislature 
certain, and would impose a condition that 
would forever put at.rest any construction of 
the constitution of Georgia which. might lead 
to a perpetual Legislature. Itwould cover the 
case suggested by the Senator from Oregon 
just now, that a rebel Legislature might. come 
in and perpetuate themselves in power. Both 
these things could be provided for, and the 
Legislature already elected could have a term 
of two years, notwithstanding the violence of 
the rebels which has kept them from having 
a legal organization for the last year and a 
half. 

The uncertainty as to the time when the 
State would be admitted was attempted to be 
guarded against by this eleventh section of the 
eleventh article, and I do not think we should 
be stretching the power of conditions beyond 
where we have been going all the time if we 
were to say upon this doubtful point they may 
have their two years, but the constitution shall 
not be construed to. prevent the regular elec- 
tions thereafter. 

It seems to me that all might agree upov this 
if we were only agreed as to what ought to be 
done. I find that our constitutional views 
are somewhat modified by our constitutional 
wishes. [Laughter.] I find the Senator from 
Illinois, who has from the beginning been 
opposed to all conditions, reporting back a 
whole batch of conditions and contending for 
the condition contained in the Bingham amend- 
ment, which declares when the State shall have 
| an election. If you may undertake to legislate 
as to when the election shall take place, you 
may fix the time according to reason, Justice, 
and common sense, and fix itat that time that 
will give a loyal Legislature an opporaniy 10 
i! organize and protect the loyal people. I have 
lost my faith in this Togie of conditions, or my 


|! faith inthe logic of the gentlemen who argue 
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them, when I see them so varying in their posi- 


tionsaccording to varying cwcumstances ; and 


ĮI have almost lost faith in- my-own logic. 
Mr CONKLING: « Asdsee the remark: of 
the Senator-excites not: only a smile with him, 
Datiwith'my honorable friend from Indiana, 
[Mr, Mortow;] I venture-to seck'a little in- 
formation: : Would the Senator, if he could, 
malee:the Senate understand that the condition 


whichhe::denominates the Bingham amend-: 
ment gives rise to the same questions of. law as- 


the other provisions which have: been called 
fundamental conditions? Linquire of the hon- 
orable Senator whether: he would like to create 


that impression.with the Senate cr with the 


ublie, if he had the power to do so? 

Mr. STEWART, -Iwill answer that ques- 
tion. © ‘There: are several Senators here who 
must be regarded as men. of some capacity, 
some four- or five Senators who have argued 
that under the constitution of Georgia there 
was ample power on ‘the part of the Legisla- 
ture to: continue itself in existence until 1872. 
That has. beon argued here seriously by sev- 
oral Senators, and: I- believe. the Senate is 
Givided on that proposition. If the Senetors 
to. whom J allude be correct in their views, will 
the Senator from New York say that this is 
not. fixing a construction of the constitution 
contrary to the letter of the constitution itself? 
According to the. way they understand it, it 
Limits the constitution and is precisely anal- 
ogous to. taking : 

Mr. CONKLING. The Senator has gone 
far. enough, if he will allow me to make a 
remark, Evidently now he wishes to excite 
the admiration of the Senate for the ingenuity 
with which he can avoid answering a question 
which he does not wish to answer. { beg to 
say to him, without going any further he has 
my complete and absolute admiration in that 
respect. -{-do not think any Senator could 
more successfully have evaded the question, 
or could: have ‘excused himself in a more 
parliamentary ‘way from answering it than 


my honorable friend has succeeded in doing.: 


[Langhter. | 

. Mr. SPEWART. And 1 donot think there is 
any Senator who could have appreciated the 
way in which it was done more fully than the 
Senator from New York, or express himself 
more elegantly on the subject. [Laughter.] 
But, seriously, there is a chance for debate 
upon this question. ‘That has been proved by 
the fact that a week’s debate hasbeen had upon 
it, and the Senate is divided as to whether or 
not this proviso takes from the Legislature 
powers which it has under the constitution of 
Georgia, ‘there is a fair question for arge- 
ment there; and yet Congress is undertaking 
to legislate upon that subject, to prohibit the 
Legislature from doing what, by fair construc- 
tion, many Senators think the Legislature may 
do. The Senatorfrom Wisconsin, [Mr. Car- 
PEN?ER, | o member of the Judiciary Commit- 
tee, thinks with me that the Legislature may 
change the time of holding the clection so as 
to prolong its term. 
debatable question ; and yet this act gives the 
benefit of the doubt to those who prevented 
the Legislature from organizing for the last 
two years. I propose to give the benefit of 
the doubt which has been raiscd by this dis- 


order, to those who are in favor of recon- 
struction; and I do not think it would be 
asguming any extraordinary power, under this 
eleventh section’ of the eleventh article, which 
antic 
office, conditions and limitations. It has refer- 
ance to the very question of the continuance 
in offiec of the officers to be elected at the first 


“Should this co 
ple, and Congress 
vations or conditiox 
vided ter, aud the of BC: S 
exist and continue in ihe ezer of their several 
functions es the government of this State so far as 
the samo may be consistent with the asilos of the 
United States in the promises.” 


nent herein pro- 
nevertheless 


That, at all events, is a j 


ipates on this very question of holding | 


: . | tion. 
cussion to those who are in favor of law and |i 


. ‘Then, if we should provide that they should ` 
continue until 1872, would not their holding : 


office till-then. be ‘‘ consistent with the action: 


of the United: States in the premises ?™.: If the: 


Congress of the United..States should enact 
that they might hold on till 1872 would not 
their continuance be- ‘ consistent. with the 
action of the United States,’’ and- does not this 


constitution say that they. may hold as long as: 


itis consistent with the action of the United 


States in the premises? That.is a reasonable: 


time. That gives them thetwo years they ought 
to have. Congress must of course be governed 
by what is reasonable and just. The rebels 
have prevented them from organizing for two 
years. If the United States says they shall 
have those two years, why is not that allowed 
by the constitation of Georgia, which says that 
they shall have such aterm as is consistent 
with. the action of the United States in the 
premises ? eae ees 
Mr. HOWE. If the State of Georgia wants 


them in office for two years-more tho people: 


of Georgia can elect them next fail, can they: 


not? : ; 
Mr. STEWART. That is a very sharp 
question. I do not think the Senator from. 


Wisconsin was serious in that question. 
not believe he thinks the State of Georgia, 
meaning by that the body of the people of the 
State of Georgia, can have any fair election 
next fall. Ido notthink he believes the State 
of Georgia can by that time have any fair 
election, except under the military, as they 
had the former election. 

Mr. HOWE. Why can they not have a fair 
election next fall? 

Mr. STEWART. 
the machinery in operation ; there is not time 
cnough; because they have not had, without 
the military, any fair election since the fall of 
the rebellion, and it is very dificult to bave it 
without that aid. 

Mr. HOWE. What evidence hasthe Senator 
that they can have a fairer election two years 
hence than they can next fall? 

Mr. STEWART. T have the hope that the 
organization of the militia, that the establish- 
ment of free schools; that the administration 
of justice through loyal officers, who can. bring 
offenders to trial and to punishment, for the 
space of two years, will have a tendency to 
establish law and order. ‘Lhe reason why they 
cannot have a fair election now, as shown by 
Gencral Ferry's report, is that there is no pro- 
tection to life or property, and that the oflicers 


charged with the administration of the laws 


dare not attempt to execute them as against 
the Kuklux Klan and the rebels who have con- 
trol. 
off until such a state of things does exist that 
the loyal people may be protected by the strong 
arm of a State government established. and in 
foree. : 
Mr. HOWE. What is going to make the 
arm of the Siate government any stronger two 
years from next fall than it will be next fall? 
Mr. STEWART. What will make it stronger 
two years from next fall than next fall? 
Mr. HOWE. Yes; what will make 
stronger? 
Mr. STEWART. 


it 
A complete organiza- 


Mr. HOWE. Organization of what? 

Mr. STEWART. The passage of laws and 
their enforcement, the organization of a State 
government which they have been unable to 
have, Let them putitin operation a couple of 
years ; let them have a loyal State government 


for two years, and law officers that will do their | 
duty ; and ifthat.cannot improve Georgia, what | 


ean? Is she hopeless entirely? I propose 
to try the experiment. She is- in a very bad 
condition now; unfit for a popular election, 
and will be unfit next fall. An election next 
fall must necessarily, according to the evidence 


T have in regard to the state of Georgia, be a | 


farce. : 
Tt 


Mr. HOWE., F am not insisting that the 


{do 


Because they cannot put | 


There may be a fair election if it be put | 


State of Georgia can have a fair election next 
fall. -I am not insisting that she has got a- 
capable and efficient State government. What. 
I stagger upon is the idea that thisgovernment. 
‘which -you propose to set. up by this bill you: 
say will not be in working order next fall,.and: 
I want you to explain to me how it is going to.. 
be any. more. efficient two years hence. : 
Mr. STEWART. That will do. I amvery: 
glad that ‘the Senator from Wisconsin: has 
called my attention tothe real merits of the: 
question. ` They- had there an election, it will 
be recollected, in 1868 under the military. 
That was in some parts of the State a very fair 
election. In some parts even the military 
were unable to protect the citizens in voting; 
but on the whole they did tolerably well. The 
military power was subsequently withdrawn, : 
and the Legislature alluded to organized ; but 
before the State was represented in Congress 
a conspiracy was formed there; and I do not, 
think I exaggerate at allin using thatterm, be- 
cause we have the reports and evidence showing 
the fact, a conspiracy to overthrow the authority. 
of the United States. The conspirators suc-: 
ceeded; they got control of the Legislature; they. 
prevented the organization of any of the machin- 
ery of government necessary to protect life and 
property. . Congress refused to admit them; 
they went along under this government without 
military control for the space of a year and a 
half. Last fall General Verry was called upon 
to report as to the condition of things. He 
was not exercising the duties of district com- 
mander, but he was there as any other military 
officer is in a State, without exercising any 
other fauction, He reports that the magis- 
rates are not executing the laws, dare not 
execute the laws; that public sentiment is 
against the execution of the laws.: There are 
plenty of good people there who would like 
i| to see the laws executed, but those who are op- 
posed to the United States, those who are still 
disloyal are so violent that they over-awe the 
magistrates, and murders andall sorts of crimes 
on loyal men go entirely unpunished ; that the 
effective public sentiment, the powerful public 
sentiment, the controlling public sentiment is 
in favor of persecuting negroes and whites who 
are loyal. There have been no laws passed 
under this government to carry this constitu- 
tion into effect.’ It provides for a system of 
schools; it providés for a great variety of 
things which are necessary in a State govern- 
ment. These have not been carried into effect 
for the reason that the public sentiment which 
was rebellions against the United States has 
had control. ` : Par 

Since we passed the act of December 22, 
1869, the President of the United States has 
treated the government again as provisional 
and has authorized General Terry to take 
charge. That is the only: thing that keeps 
comparative quiet there to-day. The state of 
things was such that it became absolutely 
necessary to treat them in that way. 

Now you propose to admit the State and to 
allow the Legislature only about six months in 
which to legislate. A large minority of the 
body is disleyal, with a perfect certainty on 
their part that if they can continue their hos- 
tility for a few months, if they can prevent the 
State government from going into complete 
operation for that length of time, they will thew 
take control of it aud organize it themselves. 
They will only have to keep this Kuklux Klau 
organization operating for a short time, and 
i they will have perfect control, the military 
being withdrawn. The Republican majority is 
not large: The time is very short, and it seems 
to me that with a powerful organization there 
|| that has controlled things from the beginning, 
that has prevented the organization of one 
Legislature, and has only a iew months tow it 
until itean take charge of the whole matter, it 
will be very dangerous to pass the bill with this 
proviso in it. It will be just as bad to allow 
il this short time to the loyal Legislature ss to 
allow no time. if do not think there will be a 
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much better condition of things in Georgia by | 


next fall, but I believe that if this Legislature 
and the State officers have the regular term, 
of which they have been deprived by the Ku- 
Klux Klan, by this conspiracy, by their recep- 
tion of rebels who could not take the oath under 
the fourteenth emendment, and by the expul- 
sion of negroes, and by various other. devices 
by which the rebels have been kept in power— 


I say I believe that if the time that has been | 


spent in this way could beused by a loyal Legig- 
lature they. would have a fair chance of organ- 
izing things properly, and particularly after 
ihe legislation we may have under the fifteenth 
amendment. Give us the legislation of Con- 
gress under the fifteenth amendment, and we 
can protect the colored men in the ballot by 
all the force of the Government. Let us have 
that, and have this State government in oper- 
ation two years, and T, believe at. the.end of 
that time they would have a, chance to. have a 
fair election. If they would not then, I do.not 
‘see how we can very well reconstruct Georgia 
in this generation; but to say. that six.mouths 
are enough to reorganize the State of Georgia, 
and let the colored people know that they have 
rights which will be protected, and-that six 
months are justas good for that purpose as thirty 
months, is not very reasonable. _ 

Mr. HOWE. I may be unreasonable, but 
my idea is—and. I wish the Senator to get the 
benefit of it—that a Government which cannot 
control. the State the. next week after we give 
it power itis not worth while to try to keep 
in power, and the sooner we get rid of it the 
better., I wish to ask if there is a Kuklux 
Klan in Georgia that can restrain and prevent 
the people from. electing a loyal Legislature 
will they not prevent a loyal Legislature from 
passing good laws? If they are stronger than 
the people will they not be stronger than the 
Legislature ? 

Mr. STEWART. They were stronger than 
the Legislature, and Congress stepped in and 

assed an act to reorganize the Legislature. 
They not only overpowered the Legislature, 
but they overpowered the people. ‘They had 
things their own way. Then we passed a law 
under which the Legislature has been reor- 
ganizing and has now a majority of loyal men. 
_ I go further, and say here to day, that Geor- 
gia could not. be put ih any fix that would 
secure my vote: for her admission except for 
the purpose of securing the ratification of the 
fifteenth amendment....No person could draw 
a bill under which I could be induced to vote 
for the admission of Georgia, situated as she 
is, if it was not forthe purpose of securing 
that amendment. The Senator from Wisconsin 
laughs, He wants to know how that depends 
on Georgia particularly. I 


i understand the 
question he wants to ask. 


Ww 


J will tell him. F 
expect that we shall pass a law under the if 
teenth amendment that will do very much-in 
sustaining the loyal men in Georgia. Lexpect 
that we. shall have the military there if they 
attempt to prevent the colored men from vot- 
ing. ‘I think weshall have a good, wholesome 
law to aid in carrying out the fifteenth amend- 
ment, and itis necessary to get Georgia in to 
secure that amendment ‘and secure that law. 
With that and with a Legislature which shall 
have sufficient time to pass the necessary laws 
to carry into operation their constitution, I be- 
lieve we can have good government in Georgia. 
Į donot believe we can-haveit short of that. 
Tf we have got to take Georgia I.want to take 
her with such precautions ‘as will give her good 
government; and whethér'the constitution by 
a fair construction allows -the Legislature. to 
continue itself for two years longer or not, as 
there is a difference of opinion upon that point, 
and as there is a proposition to impose condi- 
tions, letus impose a condition which shall look 
toward good government. L 
can be governed by the legislation we may have 
under the fifteenth amendment and with this 
Legislature; but I believe that if you require 
them to have an election next fall you will be 


I believe Georgia | 


{ 


‘violence and fraud. 


unable to succeed. ` I think the risk is:too great 


toincur. Ido not think there is any necessity | 


for incurring any such risk. > I believe, so far 
as equity is eoucerned,.so far as justice is con- 
cerned in this case, the Democrats of Georgia, 
the Conservatives, the ex-rebels, or whatever 
you call them—rebels now I think they.are, for. 


there is‘an existing rebellion in Georgia; when. 


I speak of rebels I do:notrefér to:-those-who 
were in the rebel army, but I mean those who 
are rebelling to-day, those who aré overthrow- 
ing the Legislature, those who are organizing 
Kuklux Klans, those who aré:defying thé au- 
thority of the Government—I say they have 
no reason to object, because if is they who de- 
prived this Legislature of having its legal term; 
they are the men who drove from the legislative 
halls the colored imen: So far as the equity of 
the case is concerned they cannot complain that 
Congress gives to the colored men a term.of 
which they themselves deprived them by their 
If we have power to do 
it, if we have power to restore to these men 
the term-for which they were elected, and if it 
will tend to promote good government, I sub- 
mit itis our duty to-do it; and they have no 
right to complain. 


Mr SCHURZ. Mr. President, I confess 


that-when this bill Came first to my knowledge 


I asked myself, just as the Senator from Ne- 
vada did, why we should impose upon the State 
of Georgia conditions which we had notimposed 
upon the States of Virginia and Mississippi, 
and why we should not strike out that extraor- 
dinary provision which requires them to hold 
an election next fall? The diversity of opin- 
ion which arose upon that point led me to in- 
quire into the history and the legal aspect of 
the case; and I may say that I have doue so 
earnestly, conscicntiously, and even anxiously, 
and withal with a very strong bias in favor of 


| conceding all that our friends in Georgia asked 


ofus. If I have reluctantly come to contrary 
conclusions, those conclusions are the result 
of careful investigation and a conscientious 
desire to do that which is right. 

It appears that the issue at the present mo- 
ment before the Senate is not whether the 
State of Georgia shall be admitted, for itseems 
we are all in favor of that; bat it is whether 
the so-called Bingham amendment, prohibiting 
the: State government to continue in office be: 
yond this year, shall be preserved or stricken 
out from. the bill. Before entering upon my 
argument I would ask the Senator from Indi 
ana who has taken so prominent a part in 
this debate a question which, if convenient to 
him, he may answer. Will he, in case the 
Bingham amendment is stricken out, vote for 
the bill and preamble as it stands with his 
amendment attached to it? 

My. MORTON. Yes, sir. 

Mr. SCHURZ. Lhesitate alittle to go again 
over that old story of the progress of recon- 
struction‘in Georgia; but a few words on that 


| point will be sufficient for the purpose of com- 


pleting my argument. . 

The first- steps of legal reconstruction were 
taken by the people of Georgia in pursuance 
of the act of March.2, 1867. A constitutional 
couvention was elected from the 29th of Octo- 
ber to the 24 of November of that year. The 
convention met on the 4th of December, 1867, 
and it adjourned the 11th of March, 1868. The 
constitution was ratified by the people of Geor- 
gia -at an election held from the 20th to the 
28d of April, 1868.. By the act of June 25, 
1868, Congress provided that certain States 
should be admitted upon their compliance with 
certain. fundamental conditions precedent to 
their admission. As to Georgia three con- 
ditions were imposed: first, the. ratification 
of the fourteenth amendment; second, the ex- 
pargation of certain articles from her consti- 


tution, which I need not name in detail here; 
| and third, the exclusion from office of those 
who were disqualified by the third section of. 


the fourteenth amendment. 
The firsttwo of these fundamental conditions 


1 
i 


were faithfully complied with; the fourteenth 
amendment was ratified, aid the constitutio 
of Georgia was expurgated by.the Legislat 
in July, 1868. Butthe third of those con 

was evaded. ‘Those who'were disqualified ‘by . 
‘the section of: the fourteenth: amendment 
were not ejected from the Legislature; büt; on 
the contrary, loyal men. were’ expelled and 
others ‘were-admitted: who. had received only a 
minority of the: votes: “However, before this 
took place their State goveranient was inaa- 
gurated: in pursuance’ of the act-of J 25, 
1868. ° Military.rule was withdrawn ón the 2 
of July, *1868, and - ii. consequén 
members elected in Georgia werd d 
the lower House of Congress’ to ‘seats in ‘that 
body. . But'the Legislature of Georgia: having 
‘not complied with the third condition imposed 
on them, the ejection of members disqualified 
by the fourteenth amendment, but having, on 
the contrary, ejected loyal men from their 
body, the Senate of the United States refased 
admission to their Senators. ‘The reconstrue- 
tion of. the State of Georgia was therefore in- 
complete. ee ee 

. In consequence of this Congress passed the 
act. of December: 22,1869. ‘The ‘Legislature 
of Georgia, having committed a revolutionary 
act. had to be reorganized. ' The'act of the 22d 
of December, 1869, was. remarkable and ini- 
portant for two cireumstances? first, for what 
it did provide, and‘ sécondly, for what it. did 
not provide. It provided for compliance with 
the third condition-precedent to admission; 
that is to say, that the Legislature of Georgia 
should. expel. the members:who had ho right 
to sit there in pursuance of the third section 
of the fourteenth constitutional amendment, 
and it provided for the admission of those who 
had been illegally expelled ; but it did not pro- 
vide forthe reénactment of those acts by which 
the first two fundamental conditions had been 
complied with; that is to say, it did. not pro- 
vide for a re-ratification of the fourteenth 
amendment and for a reéxpurgation of the 
objectionable provisions of the constitution of 
Georgia. l 

The act of 22d December, 1869, therefore, 
neither directly nor by implication questioned 
the validity of the ratification of the fourteenth 
amendment or of the expurgation of the ċon- 
stitution of Georgia; both of which acts had 
been performed in July, 1868. It may be well 
assumed that therefore the act of December 
22, 1869, confirmed the validity of these acts, 
in the opinion at least of the Congress of the 
UnitedStates. Wiilit be hazardous to assume 
thet ih confirming the validity of the acts pèr- 
formed by the Legislature of 1868 the legality 
of the existence of that Legislature was recog- 
nized likewise? ‘The act of the 22d December, 
1869, imposed a new fundamental condition 
upon Georgia. That was the ratification of 
the fifteenth amendment. This fundamental 
condition, too, has been complied with. And 
now look at the attitude in which that State 
stands before us.. ; i : 

All obligations-precedent imposed upon 
Georgia by the Congress of the United States 
have been satisfactorily discharged. First, the 
fourteenth amendment was ratified; secondly, 
the constitution of Georgia was expargated, 
and both these ‘acts were performed in Jaly, 
1868; thirdly, the loyal members. who had 
been expelled were readmitted, and members 
disqualitied by the third ‘section of the’ four- 
teenth constitutional amendment were ex: 
| pelled; and fourthly, the fifteenth constitu- 
i tional amendment has been ratified. ‘Both 
| these latter acts were performed in; February, 
1870, “Now this State stands before us claim: 
| ing admission on account'of these conditions: 
| precedent complied with by their Legislature, 
| partly in July, 1868, and partly in February, 
| 1870; and so this bill for which the Senator 
from Indiana says he is going to vote affirms. 
It says: 0 = g aeea 

eas thé T Georgiahave framed and 


| 
i 
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is republican ; and whereas the Legislature of Geor- 
gia elected under said constitution has ratified the 
fourteenth— 


Which was done in July, 1868— 
and thefifteenth amendments to the Constitution of 
the United States; and whereas the performance of 
these several acts in good faith is a condition-pre- 
eedent tothe: representation of the State in Con- 
gress; Therefore, &e. . 

If we admit Georgia on that ground, as the 
preamble to this bill recites, then we emphatic- 
ally admit also the validity of the acts in con- 
sequence of which we are to admit Georgia. 

Mr. MORTON. Will the Senator allow me 
to state to him a fact ? f 

Mr. SCHURZ. Certainly. ; 

Mr. MORTON.  Ithink my friend overlooks 
the fact that this Legislature, on the same day 
that itratified the fifteenth amendment, ratified 
the fourteenth amendment also, as if it had 
never.been acted on by the pretended Legisla- 
ture of 1868.. That is the fact. 

Mr. SCHURZ. J think I shall be able to 
show that the ratification of the fifteenth amend- 
ment falls under the same head with the rati- 
fication of the fourteenth amendment; and I 
would at the same time ask the Senator, inas- 
much as we insisted upon the expurgation of 
the constitution of Georgia, which act was per- 
formed in 1868 and not reperformed now, are 
we going to admit the State without its having 
fulfilled that fundamental condition? Are we 
going to be satisfied with that? But if we are 
satistied with that we are satisfied with an act 
performed in 1868 and not repeated since. 
Therefore, if we accept that condition as satis- 
fuetorily complied with, I do not sce how there 
is any ground to stand on but that we must 
necessarily ‘recognize the Legislature which 
performed the act complying with that condi- 
tion. 

The State Legislature of Georgia is, as I 
assume it necessarily must be, the creature 
of the State constitution of Georgia. I never 
heard of a State Legislature that was not ex- 
isting by virtue of a State constitution. To be 
sure, it is said by the Senator from Kansas 
(Mr. Pomeroy] that elections for that Legis- 
lature were not held under the constitution ; 
but I think we have shown bim conclusively 
that the elections were ordained and were held 
under ordinances of the convention, and that 
those ordinances had been validated by the 
constitution pro tanto, so that in fact those 
ordinances formed, for all practical purposes, 
part and parcel of the State constitution. It 


may be said, therefore, that the Legislature | 


was elected, and all that was done by it was 
done by virtue and under the sanction of a 
State constitution, and not otherwise. That 
State constitution defined the term of life of the 


Legislature, making it two years for the house | 


of representatives and four years for the sen- 


ators, one half to be elected biennially. I re- | 


peat, the State Legislature as such could find 
no condition of existence at all outside of the 
State constitution, for without the State cou- 
stitution it certainly would not have been a 
State Legislature. The Legislature commenced 
in 1868, and, according to the constitution, pro- 
viding for biennial elections, it must necessa- 
rily end—at first sight at least we should con- 
clude so—in 1870. 

Now, it is claimed that the State Legislature 
may continue its official existence and author- 
ity for another term of two years. On what 
ground is this claimed? ‘The Senator from 
Indiana takes the very broadest ground. He 
asserts that its existence as a State Legislature 
will commence only with the admission of 
Georgia as a State of the Union; that is to 
say, the State Legislature will commence its 
legitimate and legal life on the very day when 
we here in Congress pass an act admitting the 
State of Georgia. Now, sir, if so, how can its 
previons acts, not only those which were per- 


formed in 1868, but also those which have been | 


performed in February, 1870, be considered 


legal, if, as will not be denied, they could be | 


performed only by a State Legislature 7 


Mr. MORTON. Will the Senator allow me 
to answer him? f 

Mr. SCHURZ. Certainly. 

Mr. MORTON. Upon the theory in all cases 
received where a new State is formed out of a 
Territory, never a State before, that when the 
State is finally admitted the act relates back in 
legal effect to sanction those things that were 
done with a view to admission and as condi- 
tions of admission. 

Mr. CARPENTER. Office holding as well 
as everything else? 

Mr. MORTON. No, sir. I am not speaking 
of that. 

Mr. SCHURZ. I was just going to come to 
that. 

Mr. MORTON. The Senator from Missouri 
will allow me to say that I am speaking of 
those things that are required by an act of 
Congress authorizing a Territory to form a 
State as the conditions, the preliminary condi- 
tidus of admission, and I say that the act of 
admission relates back and makes those things 
good as if done on the very day of admission. 
‘That is the theory always received. 

Mr. SCHURZ. Iam very glad to have that 
statement from the Senator’s own lips. Yes, 
sir, it is on the ground of the so-called doctrine 
of relation that we consider those acts which 
were performed by a Legislature elected as a 
State Legislature in a ‘Territory, before that 
Territory was admitted as a State, legal, inas- 
much as the admission of the Territory as a 
State relates back and validates all those acts 
which were performed under the sanction of 
the State constitution before. That is what I 
understand the Senator from Indiana to say. 
Am I correct? 

Mr. MORTON. Certainly. 

Mr. SCHURZ. Yes, the act of admission 
does relate back, and validates that which was 
done before it; but if it validates the acts per- 
formed by a Legislature I should like to know 
whether it does not validate that Legislature 
itself. If it validates the acts performed by 
the Legislature, does it not validate and legalize 
also the body which performed the acts at the 
time when the acts were performed? If the 
expurgation of the constitution of Georgia was 
a legal proceeding, and we certainly recognized 
itas a legal compliance with a fundamental 
condition imposed by Congress to be validated 
by the act of admission, I would ask the Sen- 
ator from Indiana whether it can possibly be 
assumed that the Legislature, when it per- 
formed that act, had no legal existence? 

Mr. MORTON. Willthe Senator allow me 
to ask a question? 

Mr. SCHURZ. Certainly. 

Mr. MORTON. I will take the State of 
Nebraska, where a condition was imposed, and 
the condition was to be agreed to by the Legis- 
lature before the act of admission. Afterward 
Nebraska came in. She dates as a State from 


‘the date of her admission by act of Congress. 


She does not date as a State from the time that 
condition was performed by the Legislature. 
In other words, she was not a State before she 
was a State. 5 

Mr. SCHURZ. No, sir, that is true; she 
was not a State before she was a State; but I 
would ask the Senator whether the Legislature 
which complied with that fundamental con- 
dition was not afterward by the act of admis- 
sion relating back to the act of the Legislature 
recognized as a Legislature, which only as a 
State Legislature could perform such an act? 

Mr. MORTON. After it fully came in, of 
course it was. : 

Mr. SCHURZ. That is the very point I am 
coming to. 

Mr. MORTON. Then we agree. 

Mr. SCHURZ. I repeat, sir, if we admit 


that the act of admission relates back to the | 
|| acts of the Legislature and validatesthem, then | 


if 


it must necessarily relate back to the body that í 
performed the acts at the time when those acts | 
were performed. I think it never was pre- i 
tended that the term of a Legislature elected | 


in a Territory as an inchoate State Legislature 
and legalized afterward by the act of admis- 
sion of that Terrtitory as a State commenced 
only after the act ofadmission ; butif I remem- 
ber correctly it has been always held that the 
act of admission validating the acts of the Le- 
gislature, validated at the same time the exist- 
ence of the Legislature at the time when those 
acts were performed. Has not this always 
been held? And was it ever pretended, I 
ask the Senator from Indiana, when Congress 
admitted the other reconstructed States, that 
the term of their Legislatures commenced on 
the very day when the act of readmission was 
passed? I have not heard of a single case 
where such a thing was done or pretended. 

But, sir, if we should accept the doctrine 
which it seems is held now by the Senator 
from Indiana that the Legislature was not a 
legal State Legislature, and that the act of 
admission does not legalize its existence at 
the time it performed these acts complying 
with the conditions-precedent, what would be 
the consequence? ‘The whole system of re- 
construction which we have been so labori- 
ously building up, will be. tumbling down ; 
all the constitutional amendments fall to the 
ground; and I see, to use an old figure of 
speech, the Senator from Indiana, like a blind 
Samson, shaking the only pillar on whick the 
validity of these constitutionalamendments can 
rest. 

But, sir, we are estopped from accepting any 
such doctrine. We are estopped by the very 
act of December 22, 1869, which, by not pro- 
viding for the reperformance of the conditions- 
precedent, recognized the validity of the legis- 
Jative acts by which they had been performed. 
We are estopped by the very preamble to this 
bill, for if we accept this doctrine, then the 
fifteenth just as well as the fourteenth amend- 
ment will have to be ratified again by the Legis- 
lature of Georgia after Georgia is admitted as 
a State; for such acts being of that class which 
can only be legally performed by State Legis- 
latures must necessarily fall to the ground as 
soon as we assume that the bodies which did 
ratify them were not State Legislatures. 

It seems to me that no case in the world can 
be clearer. This Legislature exists as a State 
Legislature by virtue of the State constitution 
of Georgia, That State constitution of Geor- 
gia knows no other but biennial Legislatures, 
| This Legislature commenced in 1868, and it 
must, therefore, according to the constitution, 
end in 1870. If this Legislature does not 
exist by virtue of the State constitution, then 
it had no constitutional authority whatever 
to ratify constitutional amendments. These 
acts are validated by the act of admission ; 
and if we recognize their validity we must ne- 
cessarily recognize the legality of the body 
which performed the acts at the time when it 
performed them. 

Now, sir, the advocates of the continuation 
of the Legislature of Georgia for another term 
of two years—I beg their pardon when I say 
so—feeling the weakness of their argument, 
resort to the expedient of interpreting into 
that constitution the power of the Legislature 
to perpetuate its authority. The third article 
of section one of that constitution, which is 
relied on for this purpose, reads thus, speaking 
of the Legislature of Georgia: 

“ The members of the senate shall be elected for 
four years, except that the members elected at the 
first election from the twenty-two senatorial districts 
numbered in the constitution with odd numbersshall 
only hold their office for two years. 


* The members of the house of representatives shall 
be clected for two years. 

‘The election for members of the General Assem- 
bly shall begin on Tuesday after the first Monday in 
November of every second year’’— 


Mark what I read— 
“shall begin on Tuesday after the first Monday in 


i November of cvery second year, except the first 
election, which shall bo within sixty days after the 


adjournment of this convention; but the General 
Assembly may by law change the time of election, 
and the members shall hold until their successors 
are elected and qualified.” 
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‘Change the time.” We are triumphantly 
asked if they can only change the day why did 
not the convention say ‘‘the day; why did 
they say “the time?” For the simple reason 
that the constitution of Georgia provides for 
elections to be held, not on one day, but on 
several consecutive days; and the expression 
tí change the time’? means simply that the 
Legislature shall have power by legislative act 
to change the number of days daring which an 
election may be held, and perhaps the day on 
which it shall begin. It seems to me that noth- 
ing can be plainer. 

Mr. CARPENTER. Will the Senator allow 
me to ask a question ? 

Mr. SCHURZ. Certainly. 

Mr. CARPENTER. Ifit were not designed 
to give the Legislature power to change the 
election to aday subsequent to the termination 
of the then existing term, why was it neces- 
sary to add the last clause, that they should 
hold until their successors are elected and 
qualified ? 

Mr. SCHURZ. . I shall come to that pres- 
ently, and I think I shall answer the Senator 
from Wisconsin. The argument is based upon 
the sentence to which the Senator from Wis- 
consin has just called my attention, that the 
members shall hold until their successors are 
elected and qualified. ‘The same provision we 
find in the constitution of Georgia with refer- 
ence to the Governor, and we find it again in 
ihat ordinance which makes rules for the first 
election. How is that to-be interpreted? I; 
for. my part, know only one rule of construc- 
tion which can be applied to such cases in this 
country, and that is the rule in accordance, in 
entire consistency with the accepted principles 
of republican government. If we found such 
_ sentence as that in the constitution of a 
European kingdom, acting upon monarchical 
principles, then, to be sure, it might mean just 
that which is contended on the other side; but 
finding such a provision in the republican con- 
stitution of a republican State, I think we are 
bound to interpret it according to republican 
principles. Now, what can it mean? The 
Senator from Indiana tells us. : > 

“Tf the election is to be held within the first two 
years absolutely, as argucd by the Senator from Elli- 
nois, (Mr. ERUMBULL, |why wasitnecassary to say that 
they should hold office until their successors aro 
elected and qualified? That was putin forthe very 
purpose of meeting the case where the election was 
postponed beyond the two years. Ifitdocs not mean 
tiat it does not mean anything, and there is no sense 
mit. $ 
Let us see whether there is really no sense 
init otherwise. In entire consistency with the 
principles of republican government it seems 
to me that this clause can have only one mean- 
ing; and it is this: if by unavoidable accident 
a regular election or the qualification of mem- 
bers and officers becomes impossible, then, in 
order to prevent the interruption of the neces- 
sarysuccession—then, andonly then, theincum- 
bentsshallholduntil their successors are elected 
and qualified. But what it cannot, under our 


generally accepted principles of republican | 


government mean, is this: that the Legisla- 
ture and the State officers should have the 
power arbitrarily by their own act to prevent 
their successors from being elected and qual- 
ified, and thus to continue themselves in offre 
at their own pleasure. I maintain that, what- 
ever the clause may mean, this, certainly, in a 
republican country it cannot mean. 

Mr. HOWE. Allow me to suggest to my 
friend, the Senator from Missouri, that he as- 
gumes a point which I for one do not concede. 
The question with me is whether this is a re- 
publican constitution or not; and he assuming 
that it is a republican constitution asserts that 
this clause must be interpreted so and so. 

Mr. SCHURZ. I must confess that I do not 
consider ihe point of the Senator from Wis- 
consin very well taken. It has been doubted 
whether this is a republican constitution, and 
why? Because an anti-republican construc- 
tion was given to this very provision. I never 
heard a doubt expressed as to the republican 


character of any other clause contained in this 
constitution ; none except with regard to this 
very point, and except from the assumption that 
this point means just this, and nothing else. Is 
not that so? E eee 
Mr. CARPENTER. Yes. - are 
Mr. SCHURZ. Is it not so that'in regard 
to this, and only this, it has been: asserted by 


some that this constitution is not republican ?. 


Mr. HOWE. Yes, sit. 
not republican. : 

Mr. SCHURZ. Tf such a construction be 
given to this clause thatit invests the Legisla- 
ture and the State government of Georgia with 
the authority at their. own pleasure, by their own 
arbitrary act, to continue themselves in office, 
then I myself say that this would not be a re- 
publican constitution. -But I deny the possi- 
bility of such a construction. : 

Mr. HOWE. And now, precisely there, 
the honorable Senator says that if he met with 
that language in the constitution ofa European 
Government, in that quarter of the world where 
republican institutions are not fashionable, he 
wouid say that it means just what I think it 

oes. 

Mr. SCHURZ. No, sir; I said it could 
mean that; but in a republican country I say 
boldly it cannot have such a meaning. : 

Mr. HOWE. Then it still precipitates us 
on that: question whether Georgia isa repub- 
lican country or not. 

Mr. SCHURZ. Ab! not so. I was just 
going to say that admitting, as I believe most 
Senators will do, that this on the whole is a 
republican country, taking the United States 
asa whole, and accustomed to republican insti- 
tutions, then in construing public documents 
which pretend at least to be of a republican 
character we are bound to follow republican 
rules of construction. I say that to my mind 
I find it absolutely impossible to construe this 
clause in a way which would make this consti- 
tution the most anti-republican constitution 
that ever existed in any State pretending to 
republicanism; for if there is anything that is 
destructive of republicanism it is just the cir- 
cumstance that the legislative as well as the 
executive branch of the government could 
have the arbitrary power to continue them- 
selves in authority by their own act at their 
own pleasure. 

Mr. HOWE. That is so. 

Mr. SCHURZ. Then, sir, I say if this clause 
were to be thus construed we, asthe Congress 
of the United States, would have not only the 
right, but it would be our solemn and sworn 
duty not to receive this State into the Union 
at all until the constitution be expurgated in 
this very particular point. 

Mr. HOWE. That is trae. 

Mr. SCHURZ. Then, Mr. President—— 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question? 

Mr. SCHURZ. Certainly. 

Mr. CARPENTER. I understand the Sen- 
ator to claim that that provision of the consti- 
tution of Georgia would authorize the Legis- 
lature, in case from any accident the election 
should not be held on the day fixed by law, to 
fix it at some day beyond the term, and there- 
fore it was proper to provide that in that case 
the members should hold beyond the term, 
and until successors are elected and qualified. 
Now, suppose it should happen that in the 
opinion of that Legislature it was impolitic, 
imprudent, unsafe to bold. an election at the 


T assert that: it is 


| proper time, speaking as a mere matter of con- 


stitutional power, is there anything in that 
constitution which would allow them to do that 
thing upon that ground, and not upon the 
other? 

Mr. SCHURZ. Ithink Lamrightin assum- 
ing it woald be held that the Legislature had no 
right to exercise this power unless it was abso- 


lately forced by extraneous circumstances to | 


exercise it. 


state of rebellion exists that makes it unsafe 
to have-an election, which I maintain does 
eXist,-has not the very case arisen which the 
Senator regards as exceptional? : : 

Mr. SCHURZ: Well, sir, ag to the`con- 
struetion of such clauses there must necessarily 
be some‘ latitude. But it would be held by a 
court of justice, I presume, if the Legislature, 
at its ‘own’ pleasure, by its own act, without 
any evident, clear, and manifest necessity; per- 
petrated any sich'act’ as this, the Legislature 
had not the constitutional power to do go; but 
I have not forgotten the: contingency spoken 
of by the Senator from Nevada, and-1’shall 
refer to that presently. ` PUN j 
- From whatever point of the compass I may 
look at this question, I can come ‘to no-other 
conclusion but that +he continuation of the 
Legislajure by its own act, the continuation of 
its authority beyond its term of two years, in 
violation of the fundamental law of the State 
of Georgia, would ‘be an act.of gross, palpa- 
ble, and flagrant usurpation. 

Mr. STEWART. Suppose a state of rev- 
olution should exist next fall; Can we pre- 
sume affirmatively that no state of revolution, 
such as would authorize the Legislature to 
postpone the election, can exist next fall? Is 
there anything in the state of the case to jus- 
tify the presumption that we shall now act so 
as to say that at that particular time they shall 
not exercise the power to postpone the election, 
because we do not believeit possible for a state 
of revolution to exist at that time with the facts 
before us? f 

Mr. SCHURZ. If we should entertain any 
apprehension that next fall the skies will fall 
in, then we had better all buy umbrellas. 
{Laughter.]. I say that from whatever point 
of the compass I can look at it I can find no 
other construction of this constitution, I can 
come to no other conclusion but that if the 
Legislature continues its own power by its own 
act, at its arbitrary pleasure, it will be a flagrant 
act of usurpation. I go further. I say that 
if the Congress of the United States counte- 
nances such an act, authorizes it, or encour- 
ages it, or winks at it with a full knowledge of 
the facts, the issue clearly presented to us, we 
being able. to overlook the consequences of 
what we do, then the Congress of the United 
States will make itself responsible for that act 
of usurpation. f 

Mr. STEWART. Ido not like to interrupt 
the Senator; but I would ask him if he does 
not think there is a greater probability of vio- 
lence and revolutionary movements in Georgia 
in November next than there is of the falling 
in of the skies? 

Mr. SCHURZ. Yes, there may be; but I 
do not think we can contemplate in the inter- 
pretation of a constitution all sorts of proba- 
bilities. Ifthe exigency should actually arise, 
then I think it will be time to provide for it, 
and we have other means than this. 

Mr. STEWART. Allow meto interrupt the 
Senator again.. How can we beforehand pre- 
sume conclusively, as this proviso does, that 
no such state of things willexist? Isay they 
may exist because they have existed. 

Mr. SCHURZ. Wehave arightto presume 
it may be so, and we have a right to presume it 
may not be so; but that has nothing to do with 
the construction of a constitutional provision. 

Mr. STEWART. You presume by this 
amendment that it will not be so, and you say 
they shall hold an election this fall, whether 
there is war or pestilence or famine. You fix 
a time absolutely when the election shall be 
held; you say it shall be held next fall, no 
matter what the condition of things may be; 
whereas according to the Senator’s view there 
may be such a condition of things, such a state 
j of violence that the Legislature would have 
power to postpone the election. Now, you pre- 
sume. beforehand that that condition of things 
| will not exist next fall, and presume it conclu 


Mr. STEWART. I should like to ask one 
question. Suppose that in this very case a 


| sively and act upon it, whenthe presumptions 


are all the other way that it will exist. 
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. My, SCHURZ. No, sir; I.do-not.presume 
that. at all. „did not.say any- such thing... lor 
all. I. know, revolutionary cirgumstances may. 
arise before next fall inthe. State of Georgia. 
Mr. STEWART. Dogs not the amendment 
presume that, when. it takes away the. power? 
Now,.as J understand the Senator’s position, 
it is this:-that,this power may be exercised in 
extreme emergencies ;. that if there was revo- 
lution, if it was impossible to hold an-election, 
the: Legislature might. exercise. its discretion 
and fix the election.at some other time... Now, 
when we take away this power which. the Legis: 
lature has for extraordinary emergencies and 
say that the election shall be.held upon.a. par: 
ticular. day, do we not presume in advance, 
conclusively, that that condition of things will 
not arise at that time? . Peo aagi gd: 
Mr. SCHURZ. : Inasmuch as the. Senator 
from Nevada has not occupied any-time yet to 
lay his, views on this subject.before the Senate, 
[laughter,] Iam very glad that he takes:part, 
of my time for the purpose of daing’so.:, But 
I wilt tell him that. this provision in:the: bill 


does not. rest upon any presumption at all, | 


This provision -in the, bill is based upon a view 
of constitutional principles, and upon nothing 
else. ee 

Mr. STEWART.. Does: it not. say that.the 
election shall oceur next fall, rain or shine, 
war, pestilence, or famine to the contrary not- 
withstanding. - ot : : 

Mr. SCHURZ. It does not say anything 
about war or pestilence; it has nothing what- 
ever to do with it. 

Mr. STEWART. The Binghamiamendment 
says expressly that the election shall be held 
next fall, whether it- rains or shines, whether 
there be a revolution or not, and that takes 
away the power of the Legislature to change 
the time of election when there is revolution. 

Mr. SCHURZ. To repeat what I have 
already. stated, it says exactly what the con- 
stitution of Georgia -says, nothing more. and 
nothing less;:and.it has nothing whatever to 
do wìth presumptions. If the Senator from 
Nevada wishes to make any further argument 
upon that point I Hope he. will do, so. after 
I am through. - To what he -has said I shall 
reply in the course of my remarks. 

it has struck me inthe course of the debate 
that Senators advocating the continuation in 
power of the State government in Georgia, 
when the question-was: straightforwardly put 
to them, were rather inclined to squirm and 
equivocate in their answers whether it was 
really contemplated that the State government 
should be continued in power. for another two 
years. I must confess, knowing as we do that 
the act of usurpation is contemplated, openly 
avowed, and never denied, [should have con- 
sidered it afar more manly, straightforward 
course to say, as the Senator from Massacha- 
setts [Mr. WiLson] has done, “law or no law, 


we want to keep this State. government is: 


power,’ as I am ready to say hére straight- 
forwardly and boldly, inasmuch as my views 
of the law areas I have stated them.. Jam 
opposed ‘to.the illegal continuation of- that 
Legislature by any aet of ours. - a 
It is said that our refusal to perpetuate th 
Legislature of Georgia will throw that State 
into the hands of the enemies of the loyal mea. 
If the Senator from Nevada will now give me 
bis attention, I think I shall touch. the point 
he has been with so much anxiety aud urgency 
pressing upon me. I will admit that that isa 


question of very great importance; but I ask 


the Senator, have we, in providing against that 
contingency, no Constitution to respect; have 
we no laws to. observe? Shall we-violate both 
before inquiring for any other menns of redress? 
Let us look this matter straight io the face. , If 
itis true that in Georgia to-day the laws can- 
not be enforced, that the life and the property 
of citizens cannot be protected, that the power 
of the Government is successfully set at nanght, 
there is a very simple remedy. Then it is our 
right and itis our duty to declare that State in 


a state of insurrection, and without circumlocu- 
tion hand it-over.to military rule... p 

_ If after: tbe admission of that State a similar 
condition. of things should arise, is not the 
remedy equally simple? There is Governor 
Bullock, there is his Legislature, and aceord- 
ing to the Constitution of the United States 
they have a perfect right to call upon the Pres- 
ident of .the United States for military inter- 
ference ; and J am sure there would not be one 
single Republican on this floor who:would stay 
the hand of-our national Chief Executive. If 
it-is: apprehended that the election will be con- 
trolled by the rebel element, will be interfered 
with by force or by intimidation, well, then, is 
the State. government in Georgia paralyzed? 
Isthere no Governor. there and no Legisla- 
ture?. They areasking for time. . The election 
is to come off next November and to-day is the 
18th. of -March,. They may hold a session of 
the Legislature in April. They have months 
upon months:to pass the necessary laws, and 
the Governor.has months upon months to make 
the necessary preparations for their enforce- 
ment.’ Is he an imbecile, that he:should not 
be able to do that in months which is done by 
others in great emergencies in as many days? 

And, after all, is Congress powerless? Is 
the constitutional authority which was put in 
our hands. by the thirteenth, fourteenth, and 
fifteenth amendments to provide for their en- 
forcement by appropriate legislation—is that 
nothing? Do we doubt our power, or is there 
any reason to doubt-our willingness to promptly 
pass all the Jaws necessary for that purpose? 
Is not the power of the national Government, 
wielded by a President such as we have, am- 
ply sufficient and strong enough to. execute 
the laws with vigor and decision? Does that 
answer the Senator from Nevada? I ask you, 
aré we indeed reduced to that pitiable ex- 
tremity of declaring that we can protect the 
citizens of the United States in their rights, 
only by a.violation of the Constitution and the 
laws, instead of their enforcement? Heaven 
forbid that we should condescend to.make so 
degrading, so fatal an acknowledgment! Let 
Republican Senators advocating that course 
of policy well pause and consider. They speak 
of party interest. 

Sir, the conscience of the American people 
willingly accepted many a stretch of power as 
long as the hfe of the nation was in danger. 
But let wo man deceive himself. The con- 
science of the American people has by no 
means. become insensible toa wanton disre- 
gard of the laws. You mean to preserve by 
this act. party ascendency. in one single State 
of this Union. 
read the history of this country with profit you 
will have learned that it is by just such acts 
that party ascendency is lost in the nation. 
Such acts are very rarely performed with impu- 
nity; and when you come at last. to strike the 
balance, having jeopardized your ascendency in 
the nation for a local success, | ask you what 
will be your profit in proportion to your loss? 

But Lam not speaking of party ascendency 
alone. We allare willing, we all are anxious 
to protect the loyalists and tire freedmen of the 


i South. Linost confess that I listened the other 


day to the honorable Senator from. Mississippi, 
[Mr. Reves,] when he spoke of the past and 
present condition of his race, with a profound 
interest, . I honor him for his-solicitude. I-do 
not pretend to have been one of the most 
eflicient-advocates ofthe hiberation of his race; 
but [may say-that I certainly was not the least 
zealous and the least-sineere: and new in ad- 
vocating the course‘of policy [ have laid before 
the Senate to-day, itis notin disregard of their 
interests, but what I say is a plea for their own 
welfare. eae es Me 

Have Senators considered in what condition 
they are about. to place the: very persons for 
whose safety they mean to provide? Have 
they considered the consequences of imposing 
a set of usurpers upon the neck of an unruly 


people under circumstances like these? Have | 


Why, Senators, if you have | 


i 


they. considered not only how many enemies 
they are going to exasperate, but how many 
friends they are going to disgust and turn into 
enemies by. such a policy? Have they. con- 
sidered what authority a State government is 
likely to wield the legality of whose power.is 
rightfully denied by its enemies, and. most 
seriously doubted, nay, more than doubted, 
even byitsfriends? Have they considered what 
it means to put into the hands of those who to- 
day are-still under. the ban of public opinion as 
rebels the formidable weapon of a cause which 
by ninety-nine hundredths of the American 
people will be admitted to be the cause of just 
constitutional principles? Have they consid- 
ered what it will lead to if they enable those 
from whose turbulent and lawless spirit there is 
so much to fear to clothe their very acts of sedi- 
tion into the color of a justifiable resistance 
to a usurpation of government? Have they 
considered that the very means by which they 
intend to curb the spirit of violence which is 
abroad in the South is more than anything else 
calculated to vitalize and:to envenom. and to 
inflame that spirit?) Have they. considered 
that the very performance of such an.act will 
be like a bugle-blast for.the Kuklux Klan in 
the South, and will eall recruits for the work 
of evil out of every neighborhood there? Have 
they considered, finally, what kind of a pre- 
cedent they are about to set, and how they by 
such actis despoil us of the most potent means 
by which we can avert the consequences of suck 
a precedent—{ mean our moral power over 
the people? I repeat, sir, Senators would do 
well to stop and consider calmly before they 
venture upon so ruinous. and short-sighted a 
policy. 

We have had time enough to study the con- 
dition of things in the South. We ought now | 
at last to be prepared to abandon all our old 
delusions and to understand its philosophy. 

. There is nothing particularly strange in what 
we see in the late rebel States. Invery rebellion 
from the beginning of history to the present 
day has had its epilogue, and those epilogues 
have certain characteristic features which are 
almost invariably the same, or similar at least 
under similar circumstances. When a rebellion 
is defeated some of those who took part in it 
will, as soon as their first discouragement is 
overcome, try by any means within their reach 
to regain something of what they have lost. 
To this end, impelled by vague illusions and 
false hopes, they will indulge in foolish, reck- 
less, adventurous, oftentimes criminal at- 
tempts. They will try again and again, until it 
becomes evident that all the means at their 
disposal are absolutely insufficient to upset and 
overturn a new order of things well secured. 
Then the more reasonable of them will stop, 
and those who have great material interests at 
stake will join the law and order party, for the 
purpose of suppressing those who still disquict 
and disturb society by repeating excesses which 
are reckless, criminal, and at the same time 
useless for their ends and. dangerous to all, 
So it always has been under similar circum- 
stances, and so it is now at the South. 

. dt will not surprise me at all if most of the 
southern States should have to pass through 
a process of second fermentation. You can- 
not prevent that altogether, neither by legis- 
lative enactment nor by executive measures. 
It is one of those processes which will work 
themselves out, just like fevers, which have to 
pass throngh a crisis before they can be finally 
cured. You may aggravate that: process by 
an interference too violent;-and you may also 
facilitate and accelerate it by methods thatare 
adapted to the pathological character of the 
case. {know well that this process appears 


|| grievously slow to us, and it appears much 


more so to those in the South who have to 
suffer under it. But if we are wise we shall 
at last make up our minds to the fact that the 
real evil there does not consist in this man’s or 
that man’s possessing political power, but that 
it there consists in the inveterate habits, opin- 
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ions, and ways of thinking of southern society. 
The true and the only cure is in the reformation 
of those habits and opinions; and that reform- 
ation will be “a plant of slow growth” undér 
any circumstances, whatever you may do. 
us not deceive outselves about that. 
and it cannot be otherwise. 
Certainly we want to repress disorder, we 


want to punish crime, we want to protect the || 


rights and liberties of every human being there ; 
and we stand ready to employ our constitu- 
tional power to its utmost extent for that pur: 
pose, 
plish this end and contribute to the reformation 
of the habits and opinions of southern society 
by the class of means here advocated by acts 
of palpable usurpation will find themselves 
most terribly mistaken. What can they aecom- 
plish? They may, perhaps, indeed avoid a 
Democratic success at the election next fall; 
but cne thing they have it not in their power 
to prevent—on the contrary, by this act they 
will provoke it—I mean a reaction far fiercer, 
fur more dangerous and disastrous than any 
chances to which a Democratic success at the 
election next fall might expose our friends in 
that quarter of the country. 

It is true, sir, we possess very great power ; 
but that power will be barren of good as soon 
as we remove it from the moral ground upon 
which alone it can bear fruit. You want to 
maintain order and protect the rights of man- 
hood at the South. Well, sir, the Constitution 
provides ample means for that purpose, and 
we stand ready to use them; but I entreat the 
Senate let us not descend to small tricks and 
cunning devices in the execution of which our 
very hands will tremble and be palsied by the 
reproaches of our own consciences. You mean 
to fulfill your higher mission of reforming the 
habits and opinions of southern society, and 
of making our late enemies law-abiding citi- 
zens ? 


laws which we want them to obey. 

Mr. DRAKE. Mr. President, it is not my 
purpose to go into any extended remarks upon 
the subject now before the Senate. IfI kuow 
the exact position of the question it is upon a 
motion to strike out the first proviso of the bill. 

The VICE PRESIDENT. The pending 
question before the Senate is‘on the amend- 
ment of the Senator from Indiana, [Mr. Mor- 
ToN,] to add to the bill an additional section 
in regard to the militia in Georgia; but the 
debate has been upon the proviso to which the 
Senator alludes. ` 

Mr. DRAKE. The debate, then, has been 
upon this proviso because of a notice given by 
the Senator from Nevada that he should move 
to strike it ont. 

Mr. STEWART. If I did not make that 
motion, and it is in order, I will make it now. 

The VICE PRESIDENT. Several Senators 
have indicated such an amendment, but it will 
have to be reserved, as it is not germane to the 


pending amendment. The pending amendment ; 


is to add a new section to the bill. The Secre- 


tary has entered the noticeof the Senator from } 


Nevada to strike ont.the proviso, but it cannot 


be entertained at the present time, the pend: 
ing question being on the amendment offered } 


by the Senator from Indiane. 
Mr. DRAKE. 


of the first proviso. 


that have been occupied by other Senators: 


I shall content myself with simply stating the: 


position that I take with regard to ite I shall 
vote to strike out this proviso; and I will state 
in avery few words the reasons which influence 
me to do it. 

in the first place, the first clause of the pro- 
viso is indirect contradiction of a subsequent 
portion of the bill, The two do not seem to 
me capable of reeoncilement; and if this pro- 
viso is adopted it annals.a subsequent provision 
or is itself annulled by that subsequent pro- 
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Let |: 
So it is, |] 
1] said State. 


But those who think they can accom- | 


The question that has been - 
under debate for days past is the striking out’ 
{Ido not intend-to go into — 
a discussion of that proviso upon the grounds | 


i 


vision. The first clause of the proviso is in 
these words: 2 
That nothing in this act contained shall be con- 


arnod to nents aa the officgs now filed in the. 
e g: 4 - H 7° x 
a rgia, either by the eleption of the pep: | ever be surprised at anything that tombs from 
| the Judiciary: Committee of the Sénate; that 


ple or by the appointment of the Governor thereof, 
y and with the advice and consent of the senate af 


- The second 


he shall tesume his seat therein; and by every 


| officer of that State before he shall enter upon 


the duties of his office. Thethird proviso is: 


Phat évery sueh person who shall neglect for a 
period of thirty days next altor t e passage of this 
act to take, subseribe, and file sigh oath or afirma- 
tion as aforesaid shall be deemed and taken to all 
intents and purposes to have vacated his office, 


This bill in one clause turns out every ofi- 
cet in Georgia and every member of the Legis- 
lature who fails within thirty days after the 
passage of this act to take the prescribed oath, 
and in auother part says that nothing in this 
act shall be construed to vacate any of the 
offices now filled in that State. No person will 
attempt to reconcile that contradiction. For 
this reason, if there were no other, I shall vote 
to strike out this proviso. 

But, sir, there isanother reason. I care not 
whether the constitution of Georgia in that pro- 
vision which authorizes the Legislature to post- 
pone the day of its own election be considered 
by others to be republican or not; I care not 
what construction Senators may put upon that 
provision; they may raise a fog of argument 
about it from now to the end of this year, and 
at last it will turn ont that no fog ever gets so 
dense around the light-house but that you can 
see the light if you can get near enough to it. 
There is a light-house in the midst of all this 
fog. It is the great truth known to every Sen- 
ator on this floor, to every intelligent and well- 


} informed man in this nation, that there is now 
Then, sir, above all things, we must |} 
convince them that we ourselves respect the || 
| tion there to obtain supremacy in that State 


going on in the State of Georgia a desperate 
struggle on the part of the late rebel popula- 


over the loyal men of the State, and that that 
struggle spots the soil of Georgia all over with 
the blood of loyal inhabitants, shed by fiends in 
human shape ranging the country under the 
double protection of the night and the mask. 
We have gone through with the fighting of the 
rebellion in open day and on the broad battle- 
field ; but now it meets us in secret organiza- 
tions in the night time and behind the mask. 
Sir, if there be any manifestation. of fiendish- 
ness more execrable than any other it is that 
which will assail a fellow-man in this way in 
the dark and behind the black mask. 

Now, sir, when the struggle in that State is 
on the part of that element by intimidation, 
by murder, by every form of aggressive vio- 
lence that they can devise, to obtain the mas- 
tery of that State, I say I will die in my seat 


here before I will vote for anything whatever | 


that-shall tie the hands of the loyal men of 
Georgia or give aid to their diabolical enemies. 
Because this very proviso about whioh this 
debate hes occurred does-give aid and comfort 
tothe enemies of the loyal men of Georgia; 
because it is, if not designed, at least beyond 
all question perfect in ils operation to paralyze 
the arms of the loyal men of the State, and to 
inspire its disloyal and rebellious people with 
new courage and tenacity of purpose, I shall 
vote to strike it out. i 

I will not stop to inquire whether the pro- 
visionsof the constitution of Georgia are repub- 
lican or not. We have affirmed by the vote 
of both Houses of Congress that they are repub- 
lican, and we are estopped from denying it 
now. Whether that constitution be, according 
to the ideas of one man or another, republican 
or anti-republican, the people of Georgia made 
it what it is; this Congress has recognized it 
as republican ; and we propose to admit that 
State upon the basis of that.constitution ; and 
we are not called upon by any consideration 
of public policy or by any constitutional obli- 
gation to interpose here a mandate upon the 


proviso of the bill requires an | 
oath to be taken, subseribed, and Aled by every | 
| member of the Legislature of the State before | 


people of that State requiring them’ to act 

under that constitution, which already requires 

them to act under it ata giver time. uS 
I should have been surprised, sir, if I could 


gentlemen who have. struggled as. they have 
against fundamental conditions upon the ad- 
mission of a State, and who have: been twice 
defeated aud overthrown: by thd -majority of 


| the Senate, should: now present thémselves as 


the advocates of a condition in this bill: more 
uncalled for than any of thosé that Lave pre- 
ceded it in other cases. I call upon the Sen- 
ate to observe that every fundamental! condi- 
tion heretofore imposed upon the admission 
of one of these rebel States has been imposed 
in the interests of the loyal men of those States 
and against the rebels. We pleaded here for 
two weeks for fundamental conditions upon 
thé admission of Virginia which should pro- 
tect her loyal men, and we were fought at 
every step by the Judiciary Committee, and 
we defeated the Judiciary Committee. They 
renewed the fight upon the Mississippi bill, and 
we defeated them again. And now, sir, after 
having resisted at every step all the conditions 
that we attempted to impose for the benefit of 
the loyal men.of Virginia and Mississippi, they 
present themselves in n new attitude in refer- 
ence to this bill. They want conditions. They 
agree that the condition in favor of loyalty, 
such as was imposed upon Virginia and Mis- 
sissippi, may stay in this bill, but they want 
the othercondition along with it in favor of the 
rebels. Sir, why should they want the econdi- 
tion off in one instance and on in the other? 
Why should they be the.champions of a form of 
legislation one dayand another day thé cham- 

pions against it? Sir, as the Senate set aside 

and overruled the judgment of that committee 
¥n the case of Virginia and Mississippi in favor 

of the loyal men of those States, sò T invoke 

them to set aside the Judiciary Committee 

now inthis provision against the loyal men and 

in favor of the rebels of Georgia, 

Tf this proviso simply confined itself to a 
declaration that the provisions of this bill 
should not be construed to do so and so it 
would be less objectionable than it is; bat it 
notonly so declares, but goes further and legis- 
lates positively. It declares that a certain 
election shall take place regardless of cirenm- 
stances, regardless. of the condition of that 
State. It undertakes to prescribe and enforce 
an election in that State in the very moment 
of admitting it into the Union. Hven that 
could be borne with if there were any occasion 
for it. But they say there is occasion for it; 
and whatis it? Why, that Governor Bullock 
has said so and so, or Mr. Somebodyelse has 
said so and so. Ah! sir, how well L remem- 
ber the manner in which the chairman of the 
Judiciary Committee is accustomed to meet 
things of that kind: ‘‘ Oh, it is no use to do 
this; it is no use to do that; itis no use to do 
the other.” I will return the Senator’s mode 
of stating the matter to him: itis no use for 
the Sendte and House of Representatives of 
the United Statesto undertake to base solemn 
legislation Jike-this upon what Mr. A or Mr. 
B or Mr. C may have said. You have no 
evidence before you such as the Senate ought 
ever to act upon in any case, such as should 
lead the Senate to adopt such legislation as 
this, If I were to get up here and urge. the 
passage of a bill of doubtful .expediency..by 
saying, ‘Well, I met Mr. John. Smith on 
Pennsylvania avenue this-morning; and he said 
he intended to do 50 and so,” the sancer- with 
which the chairman of the Jddiciary Commit- 
tee would kill my proposition would be worthy 
of Mephistopheles. Bring in the outside:talk 
of A or B here as a foundation for the legisla- 
tion ofthis body! Weare accustomed:-to direct 
inquiry ; we areaccustomedto require authentic 
evidence; we are accustomed to require an’ 
demand reporis from: committees 4s the -basis 
of our legislation; but here, all at once, Sen- 
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ators are stung.into the utmost concern for the 
safety of the Republic because somebody has 
told them that Governor Bullock said so and 
so. . Sir, that is no foundation for anything. 

. Mr. President, the true principle that should 
le- at the foundation of ‘all legislation. for the 
reconstruction of:the rebel States is this: to 
give ‘to the loyal men of those States every 
guarantee that we can with any propriety give 
that those States shall continue under loyal 
control, and then let them take care of them- 


selves. 

Mr. EDMUNDS. What do you mean by 
“Joyal control?’ 

Mr. DRAKE. I mean the control of the 
men who had no part in the rebellion, along 
with those who having taken partin the rebel- 
lion have shown that they have repented of the 
error of their ways and are ready to sustain 
the: Government. 

Mr. EDMUNDS. What do you consider 
evidence of repentance? 

Mr. DRAKE. Not Kuklux organizations. 

Mr. EDMUNDS. That is negative; what 
is the affirmative evidence? 

Mr, DRAKE. When the honorable Senator 
from Vermont has a case belore me which I 
have to decide, and the facts and circumstances 
of that case are laid before me, I will decide 
the question what is evidence of loyalty. At 
present, in the general, the true principle is, 
that the men who fought forthis country, along 
with the men who fought against it and have 
since shown that they repent of their evil deeds, 
are the loyal element that should govern those 


States. : 

Mr. EDMUNDS. My friend did not under- 
stand my question, I presume. He says that 
those who have shown that they repent are the 
loyal men. Now, I ask him what is, to his 
mind, affirmative evidence of repentance ? and 
I ask for information. e 

Mr. DRAKE. I will tell the Senator from 
Vermont what is to my mind afirmative evi- 
dence of repentance. When the men who 
fought for their country and Government con- 
sent to take those former rebels into fellow- 
ship with themselves that is evidence of repent- 
ance in those rebels. 

Mr. EDMUNDS. ‘That is, only those who 
have repented, and who agree with Governor 
Bullock. 

Mr. DRAKE. - Not at all. The gentleman 
is not quite so sharp as he thinks he is. 
(Laughter.] He was asking me what evidence 
of repentance would satisfy me; not whether 
every man is to be considered repentant who 
is here or there, and every man unrepentant 
who is somewhere else; but the Senator was 
asking me what would be evidence to my mind 
of repentance. I say again that when the loyal 
men who fought for their country take a former 
rebel into fellowship with them, that is evi- 
dence that he has repented of his ways. 

Mr. EDMUNDS. That is satisfactory. 

Mr. DRAKE. But, Mr. President, let us 
look at the attitude of things in Georgia. Who 
is it there that is most in danger? It is that 
race of whom we have now, Iam rejoiced to 
know, one representative on the floor of the 
Senate. Two hundred years ef wrong, of op- 
pression, of slavery, of degradation, of ignor- 
ance, are not, it seems, enough yet for that 
race. Georgia must pile it upon them in their 
state of freedom as it did in their state of 
slavery. Everywhere throughout that State 
the organizations of midnight darkness and 
bloody masquerade are preying upon the peo- 
ple of that race; everywhere intimidation and 
wrong and outrage still visit that race within 
the confines of Georgia; and everywhere there 
it is to be continued for an unlimited time 
unless we protect them. And now, sir, when 
we are trying to protect them, here is brought 
before us the very first proposition that has 
yet been openly made in Congress to minister 
to the power of our enemies and to oppress 
our friends. 

Mr. President, for these reasons I shall vote 


tostrike out this proviso. I would voteto strike 
out anything else that human ingenuity could 
put into the bill which would cause it to oper- 
ate in favor of our enemies and against our 
friends. J go further; I have had printed and 
laid on the desks -of Senators an amendment 
to this bill which, when the proper time comes, 
I shall offer, and which perhaps the chairman 
of the Judiciary Committee will find has some 
‘grip’? in it. For one, sir, I will, if I can 
put point, power, force into the legislation of 
Congress against that rebel element in the 
southern States. Ifany capacity of mine can 
accomplish it I will see that one hand of this 
Government shall take hold of those men and 
that the other shall uphold the leyal men of 
the South. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from In- 
diana, [Mr. Morton, ] to add a new section to 
the bill, which will be read. 


The Secretary read the amendment, as fol- 


lows: 


And be it further enacted, That so much of the act 
entitled An act making appropriations for thesup- 
port of the Army for the ycar ending June 30, 1868, 
and for other purposes,” approved March 2, 1867, as 
prohibits the organization, arming, or calling into 
service of the militia foree in the State of Georgia, 
be, and the same is hereby, repealed. 


The amendment was agreed to. 


Mr. DRAKE. [move to amend the bill by 
adding a section, which I send to the Chair. 

The Secretary read the amendment, as fol- 
lows: 

Sec. —. And be it further enacted, That whenever 
the Legislature or the Governor of any State shall 
represent to the President of the United States that 
there exists in such State organizations or combina- 
tions of men engaged in the perpetration of acts of 
violence against the persons or property of others, or 
in obstrusting the due execution of the laws of such 
State, and that thegovernmentof such State is unable 
to suppress the perpetration of such acts of violence 
or obstruction, it shall be the duty of the President 
to send into such State such number of the troops of 
the United States as may be necessary for the sup- 
pression of such acts of violence or obstruction, and 
the subjugation and dispersion of such organizations 
and combinations; and the officer commanding such 
troops, upon arriving in the county or district where 
such organizations or combinations shall have been 
represented to exist, shall declare martial law over 
such county or district, with suspension of the writ 
of habeas corpus, if such suspension be authorized by 
the President, and shali take all measures known to 
martial law for thesuppression of such organizations 
and combinations, and shall hold and maintain mil- 
itary jurisdiction over all persons arrested by his order 
until their cases shall be finally disposed of; andshall 
proceed to levy upon and collect from theinhabitants 
of such county or district a sum of money suflicient 
to pay tho expenses of the transportation of such 
troops from the point whence they were ordered to 
the point of their operations in such county or dis- 
trict, and all other expenses of his command, except 
pay and clothing, while such command shall bo there 
stationed for the purpose aforesaid. And thissection 
shall apply to any case in any of said States where 
the President may have heretofore sent a military 
force upon the request of the Legislature or Governor 
thereof for the suppression of domestic violence. 
And if the Army of the United States shall be so sta- 
tioned or employedas that it cannot,in the judgment 
of the President, be advantageously used for this ser- 
vice, heshallcall outand organize asufficient number 
of the militia of States which have not beenin armed 
hostility to the United States to accomplish such sup- 
pression; and the provisions of this section shall 
apply to the militia so called out and organized. 


Mr. DRAKE. Mr. President, I offer this 
amendment because my purpose is, if it is pos- 
sible to do it, to suppress the outrages upon 
the rights of men which occur in the southern 
States. I offer it in the belief that it will com- 
pletely and perfectly eradicate all the organ- 
izations in those States which are perpetrating 
those outrages, I offer it because the princi- 
ple upon which it is based has been found 
perfectly eflicient in other States situated as 
those States are, upon which this amendment 
is designed to operate. 

It will be perceived that the point of this 
amendment is that the transportation and sub- 
sistence of the troops which may be sent into 
any county or district in any State to suppress 
domestic violence, shall be paid by the inhab- 
itants of that county or district. That is the 
point. As matters now stand, you send troops 
there at the expense of the Government to 
quell distarbances which would never exist 


but for the encouragement given to them by 
the resident population. 

Let us look at it, Mr. President. I invoke 
the attention of the Senate to thig amendment; 
linvoke the serutiny of every Senator upon it; 
it has been lying on each of their desks. If 
it will be effectual to put an end to the viola- 
tions of law, and of order, and human rights, 
which exist in those States, then we ought to 
adopt it. I admit that it isa new thing; but 
the circumstances invoking it are new. When 
you have heretofore called out troops to sup- 
press insurrection, it has been insurrection 
in open daylight, armed, organized, ready to 
meet you on the battle-field. Now it is insur- 
rection arming and organizing itself and oper- 
ating-masked in the dead of night, and defying 
discovery. Now, suppose that we order troops 
there to-day. We ordered them the other day 
into Tennessee upon the demand of the Gov- 
ernor; weshall order them probably into North 
Carolina upon the demand of the Governor; 
and when they get there what do they find? 
The marauders, the midnight murderers, those 
who deal out death and destruction from behind 
the mask, instantly put away their masks and 
appear in broad daylight as peaceable citizens; 
and lo, in the whole county or district there is 
not a particle of disorder prevalent, and after 
they stay a little while your troops are ordered 
backagain! Everything thereis as saintlyasina 
church. But, sir, when our troops are ordered 
away then begin again the midnight orgies ofthe 
Kuklux, the midnight organizations tor death, 
the midnight scourgings of the unarmed and 
defenseless, the midnight murder of citizens 
whose only crime is loyalty to the United 
States and to human rights. Sir, I demand’ 
an end to that. Let the troops go there, de- 
clare martial law, and operate upon those who 
sustain those midnight deviltries, They would 
not exist for a moment unless sustained by the 
public sentiment around them. Sir, do you 
suppose thatif the entire population of a county 
in any of those southern States were, with the 
exception of a small per cent., opposed to the 
perpetuation of such horrid crimes, that the 
crimes would or could exist? Can it be sup- 
posed for a moment that if nine tenths of the 
people of any county in one of those States 
were opposed in spirit and in fact to such 
transactions as we hear of from day to day, 
they would take place there? Never. It is 
in the counties and districts where the rebel 
element predominates that these midnight out- 
rages find support, and just there is where I 
wish to make those people feel not only the 
presence but the hard hand of the military. 

Sir, send them there, and let the command- 
ing officer declare martial law, and send to 
Mr. A andsaytohim, ‘Sir, we want from you 
$200 to pay the expenses of these troops ;’’ 
and to Mr. B, who is better off, ‘ We want $300 
from you;’’ and to Mr. C, who is still better off, 
“We want $500 from you;”’ and to Mr. D, who 
is still better off, ‘We want $1,000 from you,”’ 
and my word for it in a very little time the 
whole existence of the Kuklux organizations 
will utterly disappear. 

Sir, in my own State, after the collapse of 
the rebellion, there were two or three counties 
that were infested by just such bands as those 
in the southern States. The Legislature passed 
a law authorizing militia to be sent there, and 
requiring their expenses to be paid by the peo- 
ple of the county. Once only was it neces- 
sary for the Governor to send militia into a 
county. He ordered a company there, and 
they had been there a very short time when the 
people were almost down on their knees beg- 
ging him to take them away and they would 
guaranty the future peace of the county. He 
took them away, and from that time to this all 
such operations have ceased there. Now, sir, 
why should we notadoptthe same policy here? 
Why should the Government of the United 
States be obliged to send troopsinto Tennessee, 
North Carolina, Georgia, or elsewhere in those 
States, at the expense of this whole nation, io 
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put down violenceand wrong which the inhab- 
itants there, if once made sensible by a touch 
upon their pocket-nerve, of the wrongs that 
they countenance and uphold, would unques- 
tionably themselves suppress?. 

Mr. FOWLER. I should like to ask the 
Senator from Missouri one question: whether 
he knows that it was upon the application of, 
the Governor of Tennessee that troops were 
sent to that State? 

Mr. DRAKE. Ido not. Ihave understood 
so; but this I do know, that the Governor of 
North Carolina has applied to the President 
for troops to be sent there, and I ask the Sen- 
ator from North Carolina [Mr. Poor] to let 
me read to the Senate the letter and telegram 
he has received from the Governor of that 
State. 

Mr. FOWLER. I wish it understood that 
I did not call in question the Senator's state- 
ment, but I was not aware of the fact he stated. 

Mr. DRAKE. Itake it simply as the pub- 
lic has it. By permission of the honorable 
Senator from North Carolina, [Mr. Poot,] I 
desire that these two documents—first a letter 
from the Governor of North Carolina, dated 
the 14th, and second, atelegram from the Gov- 
ernor, dated the 17th—may be read to the Sen- 
ate from the Clerk’s desk. 

The Chief Clerk read as follows: 

EXECUTIVE DEPARTMENT, 


STATE OF NORTH CAROLINA, 
~ RALEIGH, March 14, 1870. 


To the Senators and Representatives in the Congress of 
the United States from North Carolina: 

GENTLEMEN: [have bean compelled todeclare the 
county of Alamancein astate of insurrection. Ihave 
ealled on the President for aid; but he is restricted 
by the right of the writ of habeas corpus. We want 
military tribunals, by which assassins and murderers 
can be tried and shot. But we cannot have these 
tribunals unless the President of the United States 
is authorized to suspend the writ of habeas corpus in 
certain localities, Please aid in conferring this power 
on the President, as the only effectual mode of pro- 
tecting life and property in Alamance county and 
other localities in this State. 

Yours, respectfully, 

W. W. HOLDEN, Governor, 


i [Telogram.] 
RALEIaN, Norra CAROLINA, March 17, 1870. 
Ton. J.C. Angort, United States Senator: 

What is being done to protect good citizens in 
Alamance county? Wehave Federal troops, but we 
want power to act. Is it possible the Government 
will abandon its loyal peoplo to be whipped and 
hanged? The habeus corpus should be at once sus- 
pended. Will write to you to-morrow. 

W. W. HOLDEN, Governor. 

Mr. DRAKE. That letter and that telegram 
appeal to this Senate on behalf of this amend- 
ment, They come from the Governor of a 
State; they are not the outside talk of the 

. Governor of a State such as gentlemen would 
hase the support of this Bingham amendment 
on. They come as official communications, 
and they state that the county of Alamance is 
in a state of insurrection, and so declared. 
Sir, the Senators from that State can tell what 
is the character of that insurrection; bands 
of men, as many as two hundred in number, 
all masked, going to the houses of loyal men at 
night, taking them out, whipping them to death, 
ornearly so, hanging them, and the whole State 
government of North Carolina powerless to 
protect their people; the Governor powerless, 
the United States troops there powerless, be- 
cause of the presence of the writ of habeas 
corpus! Sir, is it possible that the Senate of 
the United States can look upon such a state- 
ment as this and upon such a condition of out- 
rage and wrong as that and not attempt to 
apply a remedy? The remedy which I pro- 
pose is within the constitutional province of 
Congress. It provides for every contingency. 
it authorizes the President to suspend the writ 
of habeas corpus in any district which is in- 
fested by these combinations of bad men, and 
above all it lets the people of Alamance county, 
who are encouraging and upholding these out- 
rages, understand that out of their own pockets 
is to come the cost of all this military array. 

Now, Mr. President, I say to the Senate in 


the utmost candor and sincerity that I enter- 
tain the profound conviction that if this amend- 
ment is adopted by the two Houses of Con- 
gress the result will be the instantaneous dis- 
bandment of all these organizations in the 
southern States. I have talked with Senators 
and others from there, and they all express the 
opinion. that. just once let the. people there 
understand that the marauders and. murderers 
who are traversing that region in a stealthy 
and deadly march of midnight crime will be 
brought to justice in this way, and that at the 
cost of the people who countenance and uphold 
them, as well as that of the loyal and peace- 
able, and it will at once make every man, loyal 
and disloyal, a conservator of the peace; all 
countenance: will be.withdrawn by the rebel 
element from the Kuklux. organizations; and 
the very moment that countenance is withheld 
that organization will disband. 

Sir, [hope that there will be no hesitation 
in adopting. this amendment. I hope there 
will be no hesitation in our announcing to this 
whole country that whatever measure of law 
may be necessary to put an end at once and 
forever to every manifestation of violence such 
ag exists in these southern States will command 
the unanimous approbation of the Senate of 
the United States. 

Mr. TRUMBULL. Mr. President, I have 
but a word to say in regard to this amendment. 
So far as it ig necessary to bring into requisi- 
tion the military power of the United States 
to suppress an insurrection in any of the States 
of the Union too formidable to be overcome 
by the ordinary process ofjudicial proceedings, 
the law is at present ample on the statute-book. 
What goes beyond that in the amendment of 
the Senator from Missouri is so monstrous to 
be adopted in a time of peace that I shall con- 
tent myself with simply asking forthe yeas and 
nays upon the proposition. 

Mr. DRAKE. Mr. President, I think the 
honorable Senator from Illinois will find that 
the amendment cannot be squelehed by an 
adjective. 

Mr. EDMUNDS. Letus havethe yeas and 
nays. 

The VICE PRESIDENT. The Senator from 
Missouri is on the floor. 

Mr. DRAKE. You will get them in time. 

Mr. EDMUNDS, I did not know whether 
we should or not, 

Mr. DRAKE. Certainly you will get them at 
the end of my speech, and that will come some 
time or other; but it-is very doubtful indeed 
when the Senator from Vermont gets the 
floor whether it ever willcome. [Laughter.] 
“ Too monstrous,’’ says the Senator from INi- 
nois, ‘‘in a time of peace.” Mr. President, 
to be sure there is not now flagrant war in this 
country; and so far as regards the declaration 
of war, the marshaling of armed forces, the 
sound of the cannon and the beat of the drum 
over the land, it is a time of peace; but there 
are localities in the South where there is no 
peace. There are localities there where there 
will be no peace until you make the disloyal, 
mutinous, and criminal population there feel 
the consequences of their ccts. 

Sir, is that a time of peace when the Gov- 
ernor of Tennessee and the Governor of North 
Carolina both have to call upon the President 
for armies to suppress domestic violence? Sir, 
the Senator from Illinois knows that it is not 
a time of peace. If he knows anything about 
the condition of the southern country, as I 
suppose of course he does, he knows that it is 
not a time of peace. And, sir, I deny the 
proposition of the Senator altogether when he 
says that the present powers of the Executive 
are amply sufficient. They would be sufficient 
if it were an insurrection armed and organized 
in open day. They would be sufficient if the 
people there had to feel the power of the Gov- 
ernment. Mr. President, way is this amend- 
ment so ‘ monstrous?” 


share of the expenses of the military detach- 


The loyal people |i 
there will jump at the chance of paying their || 


ment sent to protect them. Every one of them 
will rejoice that you will send a company: or a 
battalion or a regiment of troops to protect 
them,. They will be glad to contribute their 
part toward paying the expenses of it... Is it 
“t monstrous” to them then? Is it a monstrous 
injury to them. to bear the expense of their.own 
protection in life and property? No, sir; itis 
only ‘f monstrous?’ -to make the rebels con- 
tribute toward it. . That: is the monstrosity, I 
suppose, which strikes- so heavily upon. the 
sensorium of the honorable: chairman. of the 
Judiciary Committee. pE so ; 

Now, Mr. President, I hope the yeas. and 
nays will be taken. We shall see who-can be 
beaten down in the Senate Chamber from 
doing that which is right by a portentous 
adjective hurled by the chairman of the Com- 
mittee on the Judiciary. 

Mr. THAYER. Mr. President, I have risen 
to say to the honorable Senator from Missouri 
that he need not feel at all uneasy about the 
yeas and nays on this question. hey would 
have been called for if the Senator from Hi- 
nois had not done the Senate the favor of call- 
ing for them himself. Iam ready to vote for 
this proposition, although it may seem mon- 
strous to the Senator from Illinois. I am ready 
to vote for propositions still more monstrous 
in his view, which ghall strike the rebels and 
strike them hard, and keep striking them until 
they surrender to the authority of the United 
States. I want the yeas and nays on this 

uestion. 

The VICE PRESIDENT. The yeas. and 
nays are called for on this amendment, 

The yeas and nays were ordered. 

Mr. SHERMAN. I shall detain the Senate 
but a few minutes ; and [ rise simply to express 
my firm conviction that this proposition, while 
it is indefensible in itself, ought to be the 
groundwork of some legislation to put down 
lawless combinations of men in the southern 
States. F have intelligence upon which I can 
rely that armed organized bands, controlling 
the local authorities, bearing down all law, led 
by violent men, men who were deserters and 
armed soldiers of the rebellion, absolutely rule 
over many counties in the southern States. 
think that in addition to the law as it now 
stands, some provision should be made to put 
down this lawless violence, if necessary by mil- 
itary power. 

‘Lhe proposition submitted by the Senator 
from Missouri goes far beyond dny proposition 
that probably will prevail in the Congress of 
the United States. I could not vote for two or 
three clauses of his amendment, although [do 
most heartily sympathize with the object he has 
inview. That clause which authorizes asergeaut 
or a corporal or a lieutenant or a captain to go 
and levy forced contributions upon a whole 
community, without any power of revision or 
any power of control, is in violation, if not of 
the letter, of the spirit of the Constitution. The 
Constitution declares that in time of peace even 
a soldier shall not be quartered upon a citizen ; 
but here a soldier ig authorized to levy contri- 
butions without limit or restraint, to the whole 
extent of the property of the citizen. 

Now, Mr. President, what I think ought to 
be done, and I prefer that it should be done 
after careful examination on the report of a 
committee is, first, to confer upon the Presi- 
dent of the United States, if thatis necessary, 
authority to suspend the writ of habeas corpus 
in regions thatare declared by the Legislature, 
or by the Governor of a State when the Legis- 
lature is notin session, to be in a state of insur- 
rection. I am inclined to think that that power 
ought to be expressly conferred upon the Presi- 
dent, because I had always maintained that, 
| under the Constitution, the President had no 
power of himself to suspend the writ oF haben: 
corpus, but that that power must: be conferre 
| upon him by Congress. . i 

Further than that, I would make any munt 
cipal organization, any city, town, county, or 
| township-responsible for every jury done by 
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an unlawful band upon any citizen or stranger 
within the limits of that county, township, or 
city. In other words, I would revive theold 
law of the English hundred, which made the 
hundred responsible-for an act of lawless vio- 
lence ‘upon any citizen within its limits. I 
think that Congress ought to provide now, by 
law, that. in counties where lawless violence 
prevails, where the authorities are overthrown, 
where Kuklux Klan wander in armed bands 
concealed and disguised, and commit acts of 
atrocity and violence, the communities that 
tolerate such conduct shall be responsible in 
damages to the full extent of the law. 

There is nothing in the Constitution that will 
prevent this. [very community where such 
things exist ought to be made civilly respons- 
ible to the fullest extent for every injury or 
detention to a citizen. We know as a matter 
of daily occurrence that such outrages are 
being committed. I heard only the other day 
of a case where in Tennessee armed bodies of 
men went through the whole of a railroad train 
hunting a citizen who, in order to avoid arrest, 
detention, and perhaps murder, was disguised 
by his fellow-passengers, none of them betray- 
ing him. 

Sir, ‘ean such thingsbe?”’? Shallsuch things 
be permitted in a free country like ours? If 
it was necessary, in order to put down such 
violence, I would even trample upon the rights 
of the citizens there, I would make such a 
community responsible, { would plant soldiers 
in their midst. It seems to me some wise pro- 
vision might be made to prevent this violence. 

Anotherthing; Ll would authorize the arming 
of the militia, and the employment of that 
militia by the local authorities, in order to put 
down this lawless violence. 

Mr. TRUMBULL. Does the Senator pro- 
pose to put soldiers into a household in time 
of peace? 

Mr. SHERMAN. I said I would not; it 
would be a violation of law; but I would plant 
soldiers in every community that allowed such 
things to bo done, What is this Government 
worth, what is your Constitution worth, what 
are your laws worth, if bands may wander 
around by day or night, disguised or not dis- 
guised, to rob and plunder and murder? If 
this Government is not powerful enough to put 
down these things we ought to know it. I 
believe it has the power. We have the clear 
right under the Constitution, first, to employ 
the Army, and second, to employ the militia 
of the State; and I think there ought to be 
provisions of law by which Governor Bullock, 
as the Governor of the State of Georgia during 
the time for which he was legally elected, not 
during the time for which he was not elected, 
could call upon the President for power, and 
that the President should be authorized to call 
upon the militia; and if we must have war 
again in Georgia against this Kuklux Klan and 
this lawless violence, let it be a war where it 
will be arms against arms; and not as now, a 
band of armed marauders against a peaceful 
community, who are disarmed and at their 
mercy. 

Mr. DRAKE. Willihe Senator from Ohio 
allow me to make a suggestion to him just 
there? 

Mr. SHERMAN. Ido not want to enter 
into the argument, and I trust the Senator 
will wait until I get through. 

Mr. DRAKE. I simply wish to make a sug- 
gestion in connection with the pointthe Senator 
has jusimade. Itisthis: howare armed men 
in any locality in that region to deal with a 
band of midnight assassins whom they never 
can overtake or apprehend in their military 

‘organization? 

Mr. SHERMAN. I would make the com- 
munityin which such things are done respons- 
ible for whatever is done. There is nothing 
to prevent this. Is there anything to prevent, 
either in law or morals, either in the Consti- 
tution of our country or the constitution of a 
State, a community or municipal corporation 


from being responsible for injury done by force 
or violence in that community? ; 

Mr. EDMUNDS. That is frequently done 
under State laws. l 

Mr. SHERMAN. Certainly; andit ought 
tobe done. I believe Congress under its power 
to put down armed rebellion, under its power 
to put down insurrection, when called upon by 
the local authorities of the State, has, in aid 
of that power, the right ta make these com- 
munities or municipal corporations respons- 
ible, and even the State responsible. 

I do not wish to enter into this argument. I 
have listened to it with patience so faras my 
time would allow. I-contess that this matter, 
as one of Dickens’s characters says, is in a 
good deal of a muddle, and I do not precisely 
see my way through. I want to do all Í can 
to protect the loyal people of Georgia without 
violating my oath to support the Constitution 
of the United States and without doing any- 
thing that will trample upon the theory of 
republican institutions. What we ought to 
do, in my judgment, is to provide additional 
guards by law such as I have indicated to pro- 
tect the people of Georgia from the lawless 
violence that prevails there in common with 
many of the other southern States. But the 
amendment proposed by the Senator from Mis- 
souri contains provisions which, in my judg- 
ment, not only would nottend to that result, 
butare in palpable violation of the Constitu- 
ton. z 
Mr. CARPENTER. J shall vote against 
the amendment offered by the Senator from 
Misssouri. I wish, however, in this connec- 
tion, to say that I do not quite agree with the 
chairman of the Judiciary Committee in regard 
to the law in its present form being adequate 
for the cases that are arising in the southern 
States, and I think upon a moment's reflection 
he will see himself that they are not so, and 
that they need immediate revision; and I trust 
they will receive it at our hands speedily. 

in the first place, nothing is better known 
than the jealousy with which our fathers looked 
upon the authority of the Federal Government 
wherever it was to be exercised within the 
limits of the States; and in the early legisla- 
tion on this subject the power of the General 
Government to interfere is regulated with so 
many restrictions and restraints as to be prac- 
tically inapplicable to the present condition of 
things. Hor instance, the President can only 
interfere to suppress insnrrection in a State 
when called upon by the Legislature of the 
State, or by the Executive when the Legis- 
lature cannot be convened. Now, the very 
difficulty, the very insurrection may have started 
in the Legislature, and they will not make the 
application to the President. 

Again, the President, when applied to and 
when disposed to interfere with troops, must, 
under the law as it now stands, issue a procla- 
mation requiring the insurgents within a given 
time to lay down their arms; and without such 
proclamation it is illegal for him to interfere 
to suppress the violence. Against these clans 
of marauders in the South a proclamation that 
they must lay down their arms within thirty 
days, when they only assemble for a revel to- 
night, would of course be a mere farce. Our 
law in that respect needs immediate revision, 
and I trust will receive it. 

At the same time, the amendment offered by 
the Senator from Missouri is so entirely harsh 
in its operation, and in so many respects goes, 
I will not say beyond the necessity, but falls 
entirely short of a judicious regulation on the 
subject, that I shall vote against his amendment, 
although I earnestly hope that the subject will 
receive the speedy attention of the Senate. 

Mr. HAMLIN. Mr. President, I am very 
clear in my convictions that the existing law 
does not meet the requirements of the day. 
Precisely what should be the law of the pres- 
ent time ] am not prepared to say; but the 
line indicated by the Senator from Ohio, [Mr. 
SHERMAN,] it seems to me, is one which we 


may adopt as a theory, and upon which we can 
construct a system of legislation that shall meet 
the case. “The object of the amendment of the 
Senator from Missouri [Mr. Drake] meets my 
approbation. The phraseology and the scope 
of that amendment, it seems to me, would ad- 
dress itselfto the judgment of very few Senators 
here. While I do not denominate it as mon- 
strous,’’ I say it is such a proposition as I think 
could command very few votes in this body. 
Now, sir, I do not apprehend that there is any 
just hope of obtaining a vote on this question 
to-day. 

Mr EDMUNDS. We can vote on this point. 

Mr. TRUMBULL. On this proposition. 

Mr. HAMLIN. Not with my view of the 
matter, which I propose to suggest. It may 
perhaps be better done in legislation by itself, 
but I would incorporate it in this very bill; 
and I think if we adjourn now, those who feel 
an interest in the bill, who are engineering it, 
may prepare such an amendment and have it 
submitted to this bill as will meet our approval. 
I move that the Senate adjourn. 

Mr. FOWLER. I wish to occupy the floor 
for a moment. 

Mr. HAMLIN. I will withdraw my motion 
if the Senator will renew it. 

Mr. FOWLER. Yes, sir. I shall very heart- 
ily concur in any appropriate or proper meas- 
ure that may be adopted for the purpose of 
suppressing violence in the southern States. 
I rose simply to correct a statement of the 
Senator from Ohio. Ithinkhe made amistake. 
He stated that marauders had passed through 
a railroad train in Tennessee. I learn that a 
certain affair of that kind took placein Alabama 
near the borders of Tennessee, notin Tennessee. 

Mr. SHERMAN. It may be so. 

Mr. FOWLER. I move that the Senate 
adjourn. 

The VICE PRESIDENT. Before putting 
the question on that motion the Chair will re- 
ceive a message from the House of Represent- 
atives. 

MESSAGE SROM TIE HOUSE. 


A message from the House of Representa- 


‘tives, by Mr. McPurrsoy, its Clerk, announced 


that the House had passed the following bills 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 475) to extend the time 
for the presentation of claims for additional 
bounty, under act of July 28, 1866 ; 

A bill (H. R. No. 1549) to enable Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the extension 
of letters-patent for an improvement in bed- 
stead fastenings ; 

A bill (H. R. No. 1550) for the relief of John 
Murphy; 

A bill (H. R. No. 1551) for the relief of 
Samuel Gardiner, jr.; and 

A joint resolution (H. R. No. 197) for the 
relief of George S. Atkinson, late assistant 
quartermaster of volunteers. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred to the Committee 
on Patents: 

A bill (H. R. No. 1549) to enable Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the exten- 
sion of letters-patent for an improvement in 
bedstead fastenings ; 

A bill (H. R. No. 1550) for the relief of 
John Murphy ; and 

A bill (H. R. No. 1551) for the relief of 
Samuel Gardiner, jr. 

The following bill and joint resolution were 
severally read twice by their titles, and referred 
to the Committee on Military Affairs : 

A bill (H. R. No. 475) to extend the time 
for the presentation of claims for additional 
bounty under act of July 28, 1866; and 

A joint resolution (H, R. No. 197) for the 
relief of George S. Atkinson, late assistant 


1 quartermaster of volunteers. 
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The VICE. PRESIDENT. The question is 
on the motion of the Senator from Tennessee, 
that the Senate do now adjourn, 

The motion was agreed to; and the Senate 
adjourned. ; 


HOUSE OF REPRESENTATIVES. 
O FRIDAY, March 18, 1870. 
The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 


The Journal of yesterday was read and. 


approved, 
ORDER OF BUSINESS. 


Mr. ALLISON. [eall for the regular order. 

The SPEAKER. The regular order of busi- 
ness being called, the morning hour will now 
commence, This being set apart under the 
rules as private-bill day, during the morning 
hour reports of a private nature are in order 
from the committees, beginning with the Com- 
mittee on Patents. ; 

ROBERT BURNS GOODYEAR. ` 

The SPEAKER. ‘The pending question at 
the expiration of the morning hour last Friday 
was the bill (H. R. No. 1498) for the relief of 
Robert Burns Goodyear, reported from the 
Committee on Patents. The bill has been 
read a first and second time, and the question 
ig on ordering it to be engrossed and read a 
third time. ; f 

Mr. JENCKES. I offer a substitute for the 
bill, which I send to the desk to be read. 

The Clerk read as follows: 


Be it enacted, &e., That Robert Burns Goodyear be, 
and hereby is, authorized to apply to tho Commis- 
sioner of Patents for the extension for a furthor torm 
of seven years of his letters-patent for certain new 


and useful improvements in power-looms, originally 
granted to James A, Bowie and Charles Carr, as as- 
signees of Robert Burns Goodyear, on the 13th day 
of March, in the year 1849, but antedated, as pro- 
vided by law, the 13th day of September, 1848, tho 
same as if said patent had not been once already 
extended: and that the Commissioner of Patents 
be, and is hereby, authorized to proceed upon, de- 
termine, and decide such application upon the same 
evidenge and in the same manner ag in other cases 
of applications for the extension of patents: Pro- 
vided, That the application for extension he mado 
within thirty days after the passago of this act: 
And provided, also, That in case an extension of 
said patent bo granted no person shall be held re- 
sponsible in damages for the manufacture or use of 
articles containing such improvement between the 
expiration of said letiers-patent and the date of 


such extension. 

Mr. JENCKES. Mr. Speaker, the bill as 
originally reported provided for an extension 
of the patent by the act itself. The substitute 
now offered sends the case to the Commissioner 
of Patents, to decide the case under the gen- 
eral law, when the case is brought before him 
in regular course; and if any party sees fit to 
oppose the extension he ean do so before the 
Commissioner on sworn testimony. The Com- 
mittee on Patents have investigated this case 
very carefully. It has been before them two 
or three times, and they were satistied that the 
extension of this patent would not infringe on 
the rights of parties under any other patent; 
that the invention in itself isa meritorious one, 
though in a very limited sphere; and that the 

- circumstances of the inventor justified us’ in 
recommending this relief. Unless any gentle- 
man wishes to inquire further as to the circum- 
stances, I shall move the previous question. 

Mr. DAWES. I desire to say a few words 
to the House upon this bill, ‘Phere is & prin- 
ciple involved in it which I hope the House 
will duly consider before they adopt it, and 
form in ita precedent for other measures of 
greater importance. If there is anything that 
the country need be apprehensive about at this 
time it is the alarming increase of combina- 
tions; and in no branch of business do those 
combinations manifest themselves more than 
in the patent business. After great delibera- 
tion, under the sound policy adopted by the 
Government, it has been determined that by 
law combinations of monopolies growing out 
of patents shall notexist longerthan twenty-one 
years. It is proposed by cach one of these 
measures to break in upon that sound policy, 


and aside from the general rule provided for 


by law, to select here and there a case and pèr- 
mit a monopoly to extend for twenty-eight 
It is founded in each instance upon a 


what is alleged in them all to be the poverty 
of the inventor and the lack of remuneration 
which he has in the first twenty-one years suc-: 
ceeded in obtaining from his patent. It is by 
that means that the policy of the patent: laws is 
broken in upon by these separate applications. 

Now, sir, in the last few Congresses we 
from time to time broke down’ every- one of 
these applications. In the last ten years, until 
last Friday, there had been but one case where 
they succeeded in extending a patent be- 
yond the limit of twenty-one years: Last Fri- 
day, for the second time within ten years, 
there was an extension of a patent fortwenty- 
eight years. Last year, at the earnest solicit- 
ation of those engaged in the manufacture of 
patents all over this country, the Commit- 
tee on Patents reported against the exten- 
sion of a patent beyond twenty-one years. 
This year the very men who sent their letters 
here, which I have on file, beseeching me to 
oppose the extension of that patent, came 
here with their letters calling on us to grant 
that extension. Why, because these men were 
sought out, and a contract has been entered 
into with them by which they aré to have all 
the benefits of this patent if they will cease to 
oppose its extension. I donot apply that to 
this patent, but I say that is the policy upon 
the precedent established by this and other 
cases. They are to pave the way through 
Congress for the extension of other monop- 
olies from twenty-one to twenty-eight years. 

I hope, therefore, Mr. Speaker, that this 
policy of breaking in upon the patent laws in 
these special cases will cease, and that there 
shall be no extension founded upon a case 
made up that the man has not in twenty-one 
years received sufficient remuneration, so that 
all those who have already got the patented 
article in use can combine with the patentee or 
his assignees and get the patent extended and 
prevent its coming into general use, except 
upon such terms as they shall prescribe. Now, 
this bill does not affect my constituents at all, 
that I know of, any more than it affects every 
consumer inthe country. Thisis a patent for 
the manufacture of gingham, which is worn all 
overthiscountry. Iknow of no man in my dis- 
trict who opposes this extension. Buteveryman, 
from the Atlantic to the Pacific, whose family 
consumes during the year a yard of gingham is 
called upon by this petition to paya tribute in 
the cnhanced price ofthe article. Lask the gen- 
tleman to say upon what principle of right it is 
that a man shall be permitted to continue this 
monopoly after twenty-one years. I know the 
gentleman from Rhode Island [Mr. Jexcxes] 
by this amendment proposes to submit the 
question to the Commissioner of Patents, The 
law has said that it shall be submitted to the 
judgment of the Commissioner of Patents only 
to the covering of twenty-one years, and this 
is a special privilege which the gentleman from 
Bhode Island asks for this case, that the Com- 
missioner of Patents may be permitted, if he 
will, to extend it to twenty-cight years. 
hope and trust that the House will cease any 
longer continuing in this business of extend- 
ing monopolies and encouraging combinations 
against fair competition in every industry in the 
land, untrammeled by legislation and untram- 
meled by monopolies. 

Mr. SENOKES. Iwill yield three or four 
minutes to the gentleman from Indiana, (Mr. 
NisiacK, | who desires to say something on this 
sub 


attention to the reading of the report in this 
case; nor have I heard read the substitute for 
the original bill which was offered by the gen- 
tleman from Rhode Island, [Mx. Jexcxes,] 
the chairman of the Committce on Patents. 


| But I desire to make this general remark, that 


ubject. . f 
My, NIBLACK. Ihave not given very close 


asinen eave 


we ought, I think, to act with great caution ih 
this matter of extending patents hy spécial 
legislation. I was a member of the Commit: 
tee on Patents sorne years ago, and my expe: 
rience then very vividly impressed me with the 
view of the case I have expressed in regard to 
legislation upon this ‘subjeét generally. As T 
remember the report whith was read on Fri: 
day last, one of the reasons assigned for the 
proposéd. extension of this patent was that 
owing to the brediting ‘out of the war and the 


derangement in business whick followed the. i 


war the patentee was unable'to realize the prof- 
its from hig invention which he would other- 
wise have realized, and to which he was fairly 
entitled. Now, so far ag that Yeason is con- 
cerned I desire to make afew remarks. ` 

I have the honor to represent in this House 
what is called a border district, a district bor- 
dering òn the State of Kentucky and on the 
Ohio river. My district has always been largely 
interested in trade with the southern States. 
By the breaking out of the wat and the conse- 
quent interruption of business a great many 
of iy constituents were rendered bankrupt, 
and others of them wete preatly injured in their 
business by this abrapt cutting ‘off of their 
southern trade. Now, if itis to be the policy 
of Congress to indemnify persons by special 
acts for the injuries which resulted to them in 
their business affairs by the breaking out of the 
war, then I insist that we shall pass some gen- 
eral Jaw upon the subject which will allow my 
constituents also to have some relief, and that 
we shall not endeavor to grant relief by special 
act in cases like this, where indemnity is given 
to. one man for injuries resulting from the war 
while the great mass of the people thus injured 
in their business are deprived of any remedy. 

I believe this ig all I desire to say on this 
subject, and I thank the gentleman from Rhode 
island [Mr. Jencxes] for his courtesy in yield- 
ing to me. 

Mr. JENCKES. By the constitution of the 
Committee on Patents they are of necessity 
obliged to consider a number of private cases. 


Tn the nature of things these cases must differ, . 


and differ essentially. 


The proposition now, 


submitted to the House does not propose to ` 


introduce à new principle or to violate any 
settled principle. The difficulty with the gen- 
tleman from Massachusetts [Mr. Dawss] is 
that he has made his speech in the wrong case. 
He has in his mind some imaginary case where 
the extension of a patent is recommended, or 
where the application is to be referred to the 
Commissioner to be extended, and he has made 
his speech on that case. His speech has no 
relation whatever to the circumstances in this 
case. 

The Committee on Patents always inquire 
into the history of each case referred to them, 
the circumstances of the applicant, and the 
effect which favorable action on the part of 
Congress would have on the business of the 
public. Bo long as I have been a member of 
that committee they have never recommended 
the extension of any patent, not the reference 
to the Commissioner of any application for ex- 
tension in which I have concurred, which has 
worked injury to anybody. They have tejected 
many meritorious cases because they seemed 
to trench upon some general principle. 

Mr. DAWES. Allow me a moment. I 
know the gentleman from Rhode Island [Mr. 
Jexcees] acts upon that principle. Ido not 
mean to impute to him any desire or intention 
to depart from that principle. I think Heis 
governed by the same idéa I have expressed 
but the difficulty with him is that it does not 
strike him as it does the public. I want to say 
this, farther: it is precedents like these which, 
like good resolutions, pave the way to the same 


place. 

Mr. JENCKES.. With regard to precedents 
for the extension of patents they pave the way 
to no place. ‘They always’ come before this 


House with ‘thé prejudice aud feeling of the 
House avainst them. “We"Know when wo 
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reportacase here thatit must be an exceediugly 
meritorious case to obtain a hearing at all; 
and we therefore never come here unless we 
think the circumstances warrant the presenta- 
tion of the case to the House. 

The first. objection made by the gentleman 


from Massachusetts, [Mr. Dawes,} and the | 


same objection is doubtless, as it always is, in 
the mind of his colleague [Mr. WASHBURN] 
who is listening to me, is that this proposed 
extension would tend to perpetuate a monop- 
oly. If the committee believed that such would 
be the effect in any case the application would 
stop at our doors and would never come here. 


In this case we have inquired into the circum- | 


stances of the inventor, and have had him 
. before us. We have sent for persons who use 
his invention, and have had them before us. 
We have personally and by the aid of experts 
examined the invention itself as exhibited in 
the model in the Patent Office. No one has 
pointed out to us any single instance in which 
the extension can injure any person or in any 
way abridge the rights of the public. Instead 
of increasing the cost of thearticles mentioned 
by the gentleman from, Massachusetts, this 
invention has decreased their cost for twenty 
years. The public during that time has had 


` the benefit of this decrease, while the inventor | 


has not had any benefit from his invention. 
We have not recommended an extension in 
any case in which it has not been made appa- 
rent to us—proved beyond question—that the 
inventor has actually lost, by no fault of his 
own, more than seven years of the term which 
the law allows him. In this case it was proved 
to us conclusively that the inventor had lost 
nearly the whole of the fourteen years of his 


original term; that he lad derived no benefit į 


from his invention, from which the public had | 


derived great advantage. 
invention itself is confined within a very nar- 
row field. 


The utility of the j 


It is applied only to the shuttle- | 


boxes of acertain kind of looms, weaving cheap | 


fabrics. If the patent be extended its use will 
be paid for only by the manufacturers of those 
looms, not by the persons who use the fabrics 
manufactured. Thatis, the meu who have for 


twenty years obtained the profitupon this man’s | 


invention without paying him anything for it, 
are, in the nextscven years, to pay him a small 
fraction of that to which he is entitled for hav- 
ing originated it; and thus he will receive some 
slight benefit. 

The patent cannot produce a large profit. 
The committee were satisfied, and one member 
of the committee is an expert in this branch 
of business, that there are many other looms 
that do the same kind of work, and in the judg- 
ment of all our eastern manufacturers do it a 
great deal better. But there are certain man- 
ufacturers and certain operatives who have 
used these looms and prefer them still; and 
these manufacturers, having their operatives 
trained to the use of these looms, are willing 
to pay a very small suin as royalty for the use 
of this invention. 

This is the case, Mr. Speaker; a purely ex- 
eeptional case in the judgment of the commit- 
tee. Ifthe House thinks so we hope they will 
sustain the committee ; if not, itdoes not make 
much difference pecuniarily to anyone. I call 
for the previous question. 

Mr. WASHBURN, of Wisconsin. 
that the bill be laid on the table. 

On the motion there were—ayes 54, noes 48 ; 
no quorum voling. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Wasubury, of Wis- 
consin, and Mr. JENCKES. 

The House divided; and the tellers report- 
ed—ayes seventy-three, noes not counted. 

So the motion was agreed to; and the bill 
was laid on the table. 


ANN M. RODEFER. 
Mr. JENCKES, from the Committee on 


Patents, reported a bill (H. R. No. 1549) to 
enable Ann M. Rodefer, administratrix of 


I move 


t 


į sion o 


Joseph Rodefer, deceased, to make application 
for the extension of letters-patent for an im- 
provement in bedstead fastenings; which was 
read a first and second time. 

The bill wasread. It provides that Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, have leave to make application to 
the Commissioner-of Patents for the extension 
of letters-patent granted to Joseph Rodefer for 
an improvement in bedstead fastenings, on the 
10th of April, 1855, for fourteen years, in the 
same manner as if the petition for said exten- 
sion had been filed at least ninety days before 
the expiration of the patent; and the Commis- 
sioner is authorized to consider-and determine 
the application in the same manner as ifit had 
been filed ninety days prior to the expiration of 
the patent, and with the same effect as if it had 
been regularly filed and acted upon under ex- 
isting laws. But the extension of the patent 
is not to affect the right of any person to con- 
tinue to use the machine, if since April 10, 1869, 
aud prior to the approval of this act, he has 
procured and at the time of such approval shall 
be using the machine. 

Mr. JENCKES. Mr. Speaker, this bill 
simply enables this party to go to the Commis- 
sioner, he having failed to go there at the 
proper time, and grants him no new right. I 
call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time. It was accordingly read the third 
time, and passed. 

Mr. JENCKES moved to reconsiderthe vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


i table. 


The latter motion was agreed to. 
JOHN MURPITY. 


Mr. JENCKES, from the same committee, 
reported a bill (H. R. No. 1550) for the relief 
of John Murphy; which was read a first and 
second time. 

The question was upon ordering the bill to 
he engrossed and read a third time. 

The bill was read. It authorizes the Com- 
missioner of Patents to hear and determine 
the npplication of John Murphy forthe exten- 

letters-patent for an improvement in 
processes for treating gutta-percha, granted 
to said Murphy on the 30th day of May, 1854, 
in the same manner and with the same effect 
as if the application had been made within 
the time prescribed by law, provided that if 
the said extension shall be granted no per- 
sons shall be held liable for damages from 
infringements thereof between the date of the 
expiration of the original patent and the date 
of such extension. 

Mr. JENCKES. This bill is merely to cor- 
rect an error, and is a similar case to the one 
just passed. I call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. : 

Mr. JENCKES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SAMUEL GARDINER, JR, 


Mr. JENCKES, from the same committee, 
reported a bill (H. R. No. 1551) for the relief 
of Samuel Gardiner, jr.; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that Sam- 
uel Gardiner, jr., shall have leave to make 
application to the Commissioner of Patents for 
an extension of letters-patent for improvement 
in machinery for crushing, pulverizing, and 
stamping ores, said patent having bees issued 


Fon thé 25th day of July, 1854; and that the 


Commissioner of Patents shall be authorized 
to consider and determine said application in 
the same manner as if it had been filed ninety 
days before the expiration of said patent, pro-: 
vided that no person shall be held responsible 
in damages for the manufacture of articles 
containing such improvement between the ex- 
piration of the letters-patent and the approval 
of this act. } 

Mr. JENCKES. This is another similar 
case to correct an error, and grants no new 
rights. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Jaid on the 
table. . 

The latter motion was agreed to. 


WASHINGTON MARKET COMPANY. 


Mr. TANNER, from the Committee on 
Public Buildings and Grounds, reported back 
House bill No. 1084, to incorporate the Wash- 
ington Market Company, with the recom- 
mendation that it do pass. 

The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Represent- 
ativesof the United States of America in Congress assem- 
bled, That Thomas Berry, D. W, Bliss, Henry D. 
Cooke, William B. Todd, Peter Gardner, Henry S. 
Davis, George W. Riggs, Byron G. Daniels, M. G. 
Emery, Frederick P. Stanton, Thomas C. Connolly, 
5. P. Brown, John S. Crocker, Alexander R. Shep~ 
hord, William Clark, Hallett Kilbourn, John R. 
Elvans, B. F. French, C. H. Mitchner, James L. 
Barbour, I. T. Mitchell, T. T. Fowler, T. H. Alexan- 
der, J. W. Angus, W. W. Raploy, and Thomas Lewis, 
their successors, and each of their assigns be, and 
they are hereby, created a body corporate and poli- 
tic, by the name and stylo of the Washington Market 
Company, and by that name shall have perpetual 
succession, and shall be able to sue and be sued, to 
pload and bo impleaded, to defend and be defended 
in all courts of law and equity, and may make and 
use a common seal; ordain and establish such by- 
laws, ordinances, and regulations, not inconsistent 
with this act or of the laws of the United States, as 
may be necessary and proper for the managemont of 
the concerns of said company. Said company shall 
have power to issue and sell bonds, or to borrow 
money and execute mortgages and deeds of trusts 
upon its property and franchise. , 

, Suc. 2. And be it further enacted, That said company 
is hereby authorized and empowered to locate and 
construct a suitable building or buildings upon the 
following-described grounds, namely: commencing 
at the intersection of the center line of B street north 
with the west line of Seventh street west, running 
thence north along the west side of Seventh street to 
the southerly side of Pennsylvania avenue; thence 
westerly along the southerly side of Pennsylvania 
avenue to the southerly side of Louisiana avenue; 
thenco westerly along the southerly side of Louisiana 
avenue to the east side of Ninth street west; thence 
along the east line of Ninth street to the center line 
of B street; thence alone the center line of B street 
to the place of beginning; and to use and occupy the 
same by the erection of a suitable building or build- 
ings fora public market-house, including the neces- 
sary stalls and sheds, and also for stores, public halis, 
and such other purposes as may be determined by 
said company, not inconsistent with its use asa pub- 
lic market. The buildings herein designated to be 
used for the purposes of a market shall be used for 
no other purpose inconsistent therewith, but the 
same shall remain a public market as hereinbefore 
described. And the said company shail, whenevor 
any part or parts of said buildings, staljs, stands, &c., 
for market purposes are ready for use or occupancy, 
offer thesame forsaleat publicauction for one or more 
years to the highest bidder or bidders, subject to the 
payment ofan annual rent, the amount of which to be 
fixed by the mayor and common council of the city of 
Washington and the directors of this incorporation, 
and public notice shall be given of the day of said sale 
in two or more daily newspapers published in the city 
of Washington, for two weeks previous tosaidsaloand 
by handbills, to be posted up insaid market-zrounds, 
ten days previous thereto; and all subsequent sales 
and leases thereof shall be made on similar notice and 
in the same manner; and the said company shail 
hare full power to assess and collect rents for the use 
of said buildings, stands, stalls, and grounds afore- 
said. The stalls, stands, and privileges of ail kinds 
in said market to be used for market purposes, when 
offered at public sale, shall be letto the highest bid- 
der, and there shall be no bidding on the part of said 
company, directly or indirectly; but said company, 
with the consent of the mayor and aldermen of tho 
city of Washington, may fix a minimum rate of bids 


aisuch sale; and tne pero whe shall offer the high- 


est price at or beyond such minimum, for any such 
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stand, stall, or privilege, shall be entitled to the oc- 
cupation thereof, and shall be considered as having 
the good will and the right to retain the possession 
thereof for the term for which the sale has been made 
and the rents are promptly paid; and the rents shall 
only be raised by consent of. the mayor and the com- 
mon council: Provided, however, That such right to 
the possession of such stands or stalls may be sold and 
transferred by such purchaser, under regulations to 
be fixed by the by-laws of said company; and in the 
ease of the death of any such purchaser during the 
existence of his lease, it shall be disposed of as other 
personal property; and the municipal government 
of said city shall, at all times, havo power to make 
and enforce such police regulations with regard te 

„said market and the management thereof as the in- 
terests, convenience, health, and safety of the com- 
munity may require. 

@ Sec. 3, And be it further enacted, That the capital 
stock of said company shall be $1,000,000, and shall 
consist ef twenty thousand shares of fifty dollars 
cach.. The stock may be subscribed for upon the 
books of the company, which shall be open at the 
ofice of said company, in the city of Washington, 
onthe Monday following tho final passage of this 
act, at twelve o’clock noon; said hooks to be kept 
epen until the whole amount of said stock shall be 
subscribed or so much thereof, not less than fifty per 
cent. of the whole amount as a majority of said cor- 
porators shall deem sufficient to authorize the said 
company to commence work. A cash payment cf 
ten per cent, shall be paid at tho time of subserip- 
tion to said stock to the person or persons authorized 
toreceive the same. That as soon as the stock is 
subscribed as above mentioned, and the payment 
made as aforesaid, the said corporators, or a majority 
of them, shall call a meeting of the stockholders at 
some place in Washington City, District of Colum- 
bia, by advertisement in one or more of the daily 
newspapers in said city, ten days previous thereto, 
and the stockholders, in person or by proxy, shall 
procecd to the election from among the stockholders 
by ballot, of thirteon directors for conducting and 
managing the business of said company fur the term 
of one year from the time of their clection, or until 
tho first Monday of January next ensuing their elec- 
tion, if that day should happen to; be less than one 
year from the election; that said directors when 
elected shall immediately appoint one of their num- 
bor to be president of the board of directors, and also 
another of their number to be treasurer of said com- 
pany, In the absence of tho president a majority of 


said directors may appoint a president pro tempore ; 
and a majority of said directors shall constitute a 
quorum for tho transaction of business. 

Suo, 4. And be it further enacted, That said direct- 
ors may fill any vacancy which may happen in their 
own body during the time for which they areclected, 
and in case of the death, resignation, or disqualifica- 
tion of the president or treasurer to fill the vacancy 
to serve for tho residue of the term; and tho stock- 
holders on the first Monday of January in cach and 
every year thereafter shall clect by ballot, at tho 
office of the said company, a now board of thirteen 
directors from among the stockholders, from whom 
apresident and treasurer shall be appointed as above 
mentioned, to hold their office for one year from the 
time of their clection and until their successors are 
elected and qualified. Mach stockholder shall be 
entitled to one vote for every share of stock held by 
him or her at the time, which may be given by the 
stockholder or by proxy at any general or special 
election, of which general or special election notice 
shall be givon by advertisements in one or more of 
the daily newspapers in said city ten days previous 
thereto, . 

Src. 5. And be it further enacted, That tho plans 
submitted by the incorporators, as sct forth in the 
schedule annexed to this act, and which schedule is 
made part of this act, and as sct forth in the draw- 
ings referred to in said schedule, shall be adopted 
for such new buildings and market square. There 
shall be one or more entrances to said market grounds 
between Seventh and Ninth streets, on Pennsyiva- 
nia avenue or Louisiana avenue, of suitable width 
and height for the accommodation of pedestrians. 

Suc.6. And be it further enacted, That the treasurer 
of said company shall, before he acts as such, givoa 
bond to the company in such penalty and with such 
security as the president and directors shall require, 
conditional for the faithful discharge of tho duties 
and trusts committed to him. All salaries shali bo 
fixed by the president and directors. p 

Sro, 7. And be it further enacted, That the shares in 
said company shall be deemed personaland not real 
estate, and shall be transferable in such manner as 
the by-laws of the company shall prescribe; and the 
shares heid by any individual shall be liable to be 
attached or taken in execution to satisfy the debts 
due from any such stockholder in like manner as 
other personal property may be. . 

Sro. 8. And be it further enacted, That the said 
president and directors of said company shall havo 
power to demand and receive of the stockholders the 
remaining nine-tenths of said stock from time to 
time, as they shall deem necessary: Provided, That 
such calls shall not exceed the rate of fifteen percent. 
thereof per month; andif any stockholder shall neg- 
lect or refuse to pay the amount duc and demanded 
within thirty days after said demand the said shares 
may be forfeited, or not, by said directors at their 
option. i 

Suc.9. And be ttfurther enacted, That the said pres- 
ident and directors shall have power to contract 
with any person or persons for the necessary work 
on the grounds, and for the construction of build- 
ings, stands, stalls, and all necessary fixtures ; to 
appoint agencral superintendentand other laborers, 
and to affix the amount of compensation for labor, 
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as well as for all materials furnished said company, 
and to do all acts which by this act and the by-laws 
of said company they may be authorized to do. 

SEC. 10. And be tt further enacted, That the said 
company is hereby required to purchase and pay for 
all buildings and fixtures which may be upon the 
above-mentioned ground belonging to individuals 
within a reasonable time after the passage of this 
act, the price of which shall be agreed upon by the 
president and directors of said company and tho 
owners (shouldthey demand any pay therefor) ofthe 
aforesaid buildings and fixtures; and whenever the 
president and directors and the owners of said prop- 
erty cannot agree as to the price of said buildings or 
fixtures, then in such case the company shall select 
one competent person, and the owner shall select 
one competent person, and they, thetwo,shall choose 
a third one, who shall proceed to value the buildings 
and fixtures, and a decision of a majority of the 
three shall be final as to the value of said property, 
and the amount so agreed upon shall be paid to the 
owner thereof before the same is removed from the 
grounds aforesaid. That in case the owner of said 
property will neither sell said property nor choose 
an arbilrator, as aforesaid, to valus said property, 
after ten days’ notice so to do, then in such case tho 


some placo off said grounds without being liable to 
an action for damages. 

Suc. 11. And be it further enacted, That the said 
company shall, within sixty days from. tho time it 
gets quiet and peaceable possession of the realestate 
mentioned in this act, commence work thercon, and 
so prosecute the same that buildings for stores, halls, 
market grounds, stands, stalls, and other purposes, 
and all market buildings shall be fully comploted 
within two years or less from the commencement 
thereof; or in case the said company shall not com- 
menco said buildings within the time aforesaid, or 
having commenced shall fail to complete the same 
within the time aforesaid, or having completed the 
same shall permit the same to get out of repair or 
become dilapidated ; and should the said company 
fail to comply with any of the conditions of this act 
for the space of six consecutivo months the franchise 
hereby granted to said company shall be forfeited, 
and the rights and privileges hereby granted shall 
revert to the United States. k 

Src. 12, And be it further enacted, That thoprivilego 
conferred by this actshall be enjoyed by said company 
for thoterm of ninety-nine years, unless sooner term- 
inated for a non-compliance or abuse of the condi- 
tions herein imposed upon said company, which may 
be done by suit, in the name of the United States, to 
recover possession of said property. At tho cud of 
said period of nincty-nine years tho said lands, with 
all the erections and improvements thereon, shall 
rovert to the United States, unless Congress shall by 
Jaw extend the period of occupation thereof by said 
company. 

Seo. 13. And be it further enacted, That tho real 
estato herein described is hereby vested in the said 
corporation for and during the said term of ninety- 
nine years, or until a forfeiture of its rights and priv- 
ileges by 2 breach of the conditions herein imposed 
on said company, and said estate shall be taken and 
considered as adcterminablefec. Lhereal and per- 
sonal property of said corporation shall be subject to 
assessment and taxation for all District and muni- 
cipal purposesin the same manner and to the same 
extent that like property in the city of Washington 
owned and possessed by individuals is liable to as- 
sessment and taxation. 3 . 

Sec. 14, And be it further enacted, Thatin consider- 
ation of the privileges granted by this act to the 
Washington Market Company the said company 
shall pay, yearly, every year during thesaid term of 
ninety-nino years, unio the city of Washington the 
sum of $16,000, which sum shall be received by said 
city and set apart and expended by and under the 
direction of tho city government of said city for the 
support and relief of the poor of said city and of the 
District of Columbia; and said city may enforce the 
payment of said sum from time to time as the same 
shall become due, either by an action at law or by the 
same proceedings now authorized by law for the 
collection of taxes by said city. s 

Suc. 15. And be it further enacted, That if the cor- 
porators named in this act, or a major part of them, 
shall refuse or neglect, for sixty days from and after 
the passage of this act, to accept the franchise hercby 
created, or if having accepted the same they shall 
have forfeited the same within two years from and 
after the passage of this act, then and in that case it 
shall and may be lawful for any citizens of the city 
of Washington, to tho number of twenty or more, to 
associate themselves together by articles in writing, 
subscribed by them, whereby they shall undertake 
and agree to accept the franchise conferred by this 
act, and to perform all the conditions therein im- 
posed. Said articles shall berecorded in the office of 
the register for the city of Washington, and there- 
upon such associates shall hecome a body-corporate 
and be invested with all the rights, privileges, and 
immunities conferred by thisactupon the corporators 
named therein. A 

Sec. 16. And be tt further enacted, That the city gov- 
ernment of Washington shall have the right to hold 
and use, under such rulesand regulations as the said 
corporation may prescribe, the open space at tho 
intersection of Ohio and Louisiana avenues with 
Tenth and ‘[welfth streets asa market for the pur- 


straw, oats, corn, corn-meal, secd of all kinds, wood 
for salefrom the wagon, cattle ou the hoof, swine on 
the hoof, country produce sold in quantitics from the 
! wagon, and such other bulky and coarse articles as 
the said corporation may designate. And from and 
i after sixty days from the passage of this act market- 


said company may procced to remove the same to |! 
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ing of the products named herein shall be éxcluded 
from Pennsylvania and Louisiana avenues and the 
side-walks and pavements thereon. one ec gente 

Src. 17, And be it further enacted, That all acts and 
parts of acts of the board of aldermen and board of 
common counciland of Congress inconsistent with 
this act are hereby repealed; and that this a¢t shall 
be deemed a public act, and shall take. effect from 
and after its passage. : But Congress hereby reserves 
‘theright tolegislateinrespect tosaid property hereby 
granted, and to amend or repeal this act. Å 

Mr. TANNER.. If there is no disposition 
to discuss this bill I shall move the previous 
question, z ble E 
Mr. RANDALL. I ask the gentleman to 
yield to me to-offer an amendment... 

Mr. TANNER. I will hear it... 

_ Mr. RANDALL. I move to.amend the bill 
by adding to it the following: E 

Provided, That nothing in this act shall be con- 
strued to prevent tho erection of market-houses in 
the city ot Washington or Georgetown when erected 
by private or individual subscription, 

Mr. TANNER. I admit the amendment to 
be voted on; and I now demand the previous 
guestion on the bill and amendment. 

The previous question was seconded and the 
main question ordered; and underthe operation 
thereof the amendment was agreed to. 

The bill, as amended, was ordered ‘to be 
engrossed and read a third time. Being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. TANNER moved to reconsider the vote 
by which the bill was passed; and also moved 
a the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The call having reached the Committee of 
Claims, 

Mr. WASHBURN, of Massachusetts. Mr. 
Speaker, how many minutes remain of the 
morning hour? 

The SPEAKER. Thirteen minutes, 

Mr. WASHBURN, of Massachusetts. As 
only a few minutes remain, I should like to ask 
that these few minutes be not counted as the 
morning hour for the Committee of Claims. J 


chase and sale of the following articles, to wit: hay, į 


ask this because we have so much business. 
No objection being made, it was so ordered. 


ADVERSE REPORT. i é 


Mr. WASHBURN, of Massachusetts, froin 
the Committee of Claims, reported adversely 
on the claim of George W. Treaver, of heaveu- 
worth, Kansas, against the United States ; and 
the same was laid on the table. 

Mr. WASHBURN, of Massachusetts. I 
yield to the gentleman from Missouri [Mr. 
Buyzamin] to move a change of certain refer- 
ences. 

CHANGES OF REFERENCE, 


Mr. BENJAMIN, by unanimous consent, 
from the Committee on Invalid Pensions, re- 
ported back the following bill and petitions ; 
and the same were referred to the Committee 
on Military Affairs: 

Bill (H. R. No. 474) to provide for the con- 
tinned supply of artificial limbs to soldiers; 

Petition for an artificial limb, of Phineas 
G. Pearson, company C, second Ohio volun- 
teers; and 

Petition of lawful voters in Naples, New 
York, that the benefits of the bounty act of: 
1866 be extended to the drafted soldiers and 
volunteers of 1861 and 1862 who were dis- 
charged as unfit for service in consequence of 
disease contracted in the service. ` 


ADDITIONAL BOUNTIES. 


Mr. BENJAMIN. Ialsoask unanimouscon- 
sent to report back from the Committee on In- 
valid Pensions the bill (H. R. No, 475)to extend 
| the time for the presentation of claims for addi- 
tional bounties under the act of July 28, 1866, 
and to move that the same be referred to the 
Committee on Military Affairs. | 

Mr. HOLMAN. I ask unanimous consent 
that this bill, instead: of being. referred to the 
i| Committee on Military fiairs, beat once passed, 
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The principle of thé bill has already been 
. affirmed in cormection with another bill which 
is now before the Senate, and which may not 
be so readily reached, being connected. with 
other measurds reported from the Committee 
on Military Affairs. By the eet of 1869, the 
fourth section of which this act repeals, the 
right to file claims for bounty was limited. to 
Becember. 1, 1869. This limitation is mani- 
festly unjust; and the pending bill repeals that 
limitation. 

The bill was read. It proposes to repeal 
section four of the act of Congréss of March 
8, 1869, entitled “Ar act in rélation to addi- 
tional bounties, and for other purposes,” and 
declares that there shall be no limitation upon 
the right of soldiers entitled to apply for addi- 
tional bounty under the said act of March 3, 
1869. 

The question was on ordering the bill to be 
engrossed and read a third time. 

Mr. HOLMAN. I call the previous ques- 
tion. 

‘The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider he laid on the 
table. 

The latter motion was agreed to. 

WASHINGTON AND OHIO RAILROAD. 

On motion of Mr. McKENZIN, by unani- 
mous consent, the Committee on Railways and 
Canals was discharged from the further consid- 
eration of the bill (H. R. No. 1419) authoriz- 
ing a subscription by the city of Washington 
to the Alexandria, Loudon, and Hampshire 
Railroad Company, or to the Washington and 
Ohio Railroad Company; and the same was 
referred to the Committee for the District of 
Columbia. 

GEORGU S. ATKINSON, 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a bill (H. 
Li. No, 1662) for the relief of George 8. Atkin- 
son, late assistant quartermaster of volunteers 5 
which was read a first and second time. 

The question was oh ordering the bill to be 
engrossed and read a third time. 

The bill was read. Jt directs that the prin- 
cipal accounting officers of the Treasury, in 
adjusting the accounts of George S. Atkinson, 
late assistant quartermaster of volunteers, shall 
credit and allow him the sum of $2,043 01, the 
principal vouchers for which sum were lost 
and destroyed in May, 1865, by the burning 
and destruction of the Government vessel 
Kate Date. 

Mr. WASHBURN, of Massachusetts. I call 
for the previous question. 

The previous questioni was seconded and the 
main question ordered ; and under the opera- 
tion thereof'the bill was ordered to be engrossed 
for a third reading. Being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

‘Lhe latter motion was agreed to. 


WILLIAM A. WILEELER. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
on the memorial of William A. Wheeler, pray- 
ing Congréss to indemnify him for losses under 
certain contracts with the Navy Department, 
and moved that the samé be laid upon the table. 

Lhe motion was agreed to. 


J. E. CLARKE AND TIBIRS OF J. T. PRABÒDY. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported 4 joint resolu- 
tion (II. R. No. 194) for the relief of J. Ed- 
wards Clarke and the heirs and legal repre- 


i 


sentatives of John T. Peabody, deceased ; which 
wás read a first and second time. wN 
: The question was on ordering the joint resé- 
lution to be engrossed and read a third time. 
Thé joint resoliition was read. Ft author: 
izés and direets the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to J. Edwards Clarke, 
laté marshal of the United States provisional 
court of the State of Louisiana, the sum of 
$7,451 66, and to the heirs and legal repre- 


‘sentatives of John T. Peabody, deceased, late 


clerk of said court, the sum of $3,986 64, in 
full satisfaction for allowances, claims, and 
expenditures of said officers in behalf of the 
United States. j 

Mr. RANDALL. I call for the reading of 
the report. 

The Clerk proceeded to read the report, but 
was interrupted by 

Mr. RANDALL. T fise to a question of 
order. I make the point of order that this 
joint resolution makes an appropriation and 
mist ba first considered in Committee of the 

hole. ; 

The SPEAKER. The gentleman should 
have found that out from the reading of the 
joint résolution and not of the report. 

Mr. WASHBURN, of Massachusetts. It 
is Avidentls too late to make that point of 
order. 

The SPEAKER. The point of order would 
have been good if the gentleman had made it 
when the joint resolution was read. It was 
read distinctly in his hearing. ‘he Chair 
overrules the point of order on the ground 
that it is made too late. 

The Clerk resumed the reading of the report ; 
but before he had concluded the inorning hour 
expired, and the bill went over until Friday 
next. 

ORDER OF BUSINESS TO-MORROW. 


Mr. SCHENCK. I desire to inove to go 
into Committee of the Whole on the state of 
the Union on the tariff bill. My cdlleague 
(Mr. Srivenson] has not finished his speech 
in committee, and there is time enough for 
him to complete it before two o'clock. But 
before doing so, I desite to say that there is 
such a pressure by the number of gentlemen 
who desire to speak on the tariff bill that I 
would propose, if agreeable to the House, that 
to-morrow be assigned for discussion in Com- 
mittce of the Whole on the state of the Union 
without business, during which discussion 
speeches tipon the tariff may be made, being 
quite as niuch in order in Committee of the 
Whole on the state of the Union as speeches 
upon any other subject. I ask consent that the 
House shall ineet to-tiotvow for that purpose. 

The SPEAKER. The gentleman may by 
the same consent limit debate in Committee 
of the Whole on the state of the Union to- 
morrow to tlie tariff bill, If the House should 
go into Committee of the Whole on the state 
of the Union for general debate another list 
of speakers would bë entitled to the floor. 

Mr. SCHENCK. Very well; then I will ask 
that the session of to-morrow be devoted to 
debate in Committee of the Whole on the state 
of the Union on the tariff bill, without other 
business. | ; 

Mr. ALLISON. I would ask tlie chairman 
of the Committee of Ways and Means when he 
proposes to close the general debate on the 
tariff bill? I think wo have reached a point 
when we might fix a time. 

Mr. SCHENCK. I do not know whether it 
is possible now to fix the time. I have desired 
that a prétty general debate might be permitted 
upon this subject, and we have been so inter- 
rupted by privileged questions that Í think we 
had better defer fixing the time for closing 
debate at least until Monday morning. I think 


that early next week, or certainly by the middle | 


of the week, we can close the general debate. 


The SPEAKER. The gentleman from Ohio 


asks that general consent be given to an arran ge il 


ment whereby the House shall meet to-morrow 
as in Committee of the Whole on the state of 
the Union on the tariff bill: Is there objection? 
The Chair keats none. 

Mr. SCHENCK. LI now yield for amoment 
to thé gentleman from Wisconsin, [Mr. Paine. | 
MARY A. BICKERDYER. 

Mr. PAINE. I ask unanimots consent of 
the House to introduce a bill granting a pen- 
sion to Mrs. Mary A. Bickerdyke, of Galesburg, 
Hlinois, and that it may be passed now. 

Mr. RANDALL. 1 would ask if the Com:' 
mittee on Invalid Pensions have examined the 
case? es 

Mr. COBB, of Wisconsin. I. object to the 
introduction of the bill unless it be referred to 
the Committee on Invalid Pensions. 

Mr, PAINE. Very well; let it be referred. 

The bill (H. R. No. 1558) granting a pension 
to Mrs. Mary A. Bickerdyke, of Galesburg, Ili- 
nois, was then read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. : 

ORDER OF BUSINESS, 


Mr. SCHENCK. I desire to make another 
proposition to the House. I learn that a num- 
ber of gentlemen expected that the session of 
to-morrow would be assigned for debate in the 
Committee of the Whole on the state of the 
Union, and they desire to speak upon other 
subjects than the tariff. therefore ask consent 
of the House that there be a session to-night 
for debate in Committee of the Whole on the 
state of the Union. 

The SPEAKER. At two o'clock to-day, 
even should the Committee of the Whole not 
vote to rise, the Speaker would be compelled, 
under a rule of the House lately adopted, to 
assume the chair; because by that rule the 
third Friday of each month, from two o’élock 
till the adjournment on that day, is assigned 
to the business of the Committee for the Dis- 
trict of Columbia, should they claim it; there- 
fore, if the House should order a session for 
this evening it would be under the control of 
the District Committee, should they claim it. 
It would be impossible to make the arrange- 
ment suggested by the chairman of the Com- 
mittee of Ways and Means [Mr. Sctizxox] 
until the business of the Committee for the 
District of Columbia shall be developed dur- 
ing the afternoon. 

Mr. ALLISON. Could it not bë done by 
unanimous consent? i 

The SPEAKER. Ti could bé; but the Chair 
would not like to submit the proposition to the 
House unless the chairman of the Committee 
for the District of Columbia [Mr. Cook] were 
present. He is undoubtedly in his committee- 
room préparing business for two o'clock. 

Mr. SCHENCK. I would not like to inter- 
ferc with any arrangement heretofore made 
by the House, and will withdraw my sugges- 
tion in regard to the session of this ovening. 

ENROLLED JOINT RESOLUTION. 


My. BEATTY, from the Committe on Bn: 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: 

Joint resolution (H. R. No. 194) granting 
condemned guns to the National Asylum for 
Disabled Volunteer Soldiers. 

TAKING THE CENSUS. 

Mr. STOKES. I desire to ask unanimous 
consent of the House to report from the Com- 
mittee on the Ninth Census a bill for action at 
this time. [hope the gentleman from Ohio 
[Mr. Scnmncx] will yield to me for that pur- 

ose. 
‘i Mr. SCHENCK. What is the bill? 

Mr. STOKES. Some days since the Secre- 
tary of the Interior addressed a letter to the 
Speaker of this House, inclosing a communica- 
tion from the Superintendent of the Census 
with the draft of a bill to amend the census act 


1870. 
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of 1850. The Committee on the Ninth Census 
have dirested me to report ths bill back to this 
House and ask for its passage.. The Secretary 
of the Interior ang the Superintendent of the 
Census very much desire the passage of this 
bill at this time in order that they may go on 
with the work of the census; and ate waiting 
for the passage of thig bill. They further state 
that unless the bill is passed very soon they will 
have to proceed under the old law. 

Mr. SCHENCK. Iwill not object if the 
bill can be acted upon without debate. Is it 
a long bill? _ l 

Mr. STOKES. It is not. Itis House bill 
No. 1476, to amend an act entitled ‘An act 
providing for the taking of the seventh and 
subsequent censuses of the United States.” 

Mx, SCOPLELD. Í must object, because 
there is but three quarters of an hour for debate 
in Committee of the Whole upon the special 
order before the business of the Committee for 
the District of Columbia must be considered. 


TARIFE BILL. 


Mr. SCHENCK. I now move that tlic rales 
be suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order, 

The motion was agreed to. ' 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Waeerer in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and for 
other purposes. 

The CHAIRMAN. The gentleman from 
Ohio [Mr. Srevexson] is entitled to the floor 
for forty minntes remaining of his hour. 

Mr. STEVENSON. Mr. Chairman, seeing 
about me several members who were not pres- 
ent last evening, | think it proper to resume 
hy stating the substantial propositions whieh 
T liad endeavored to evforce when the com- 
mittee rose. 

{ had reminded the committee that the peo- 
ple of this nation during the last decade have 
paid over $6,000,000,000 of taxes, more than 
twico the amount of the debt now remaining, 
and that the éstimated surplus revenue for the 
next fiscal year is $102,000,000; and I had, 
therefore, asked that this bill be considered in 
the interdst of the reduction of taxes, 

I do not share in the discouragement under 
which some people suffer. Iam not alarmed 
by the statement of the Special Cominissioner 
of Internal Revenue, relating to the loss of 
property daring the war, for in my opinion the 
Dulk of it only changed hands. Noram Icon- 
cerned about the balance of trade. The bal- 
ance of trade has generally appeared to be 
against America ; yet the property of America 
has risen froin nothing to forty billions of 
money. 

Neither am I concerned about the statements 
made concerning the decline of the valuc of 
property in the several States, as illustrated on 
page 25 ot the report of the Special Commis- 
sioner of Internal Revenue, where he gives a 
table, comparing the valuation of property in 

thode Island, Connecticut, Ohio, Indiana, 

Pennsylvania, and New York, in 1861 and 
1868, and draws the conclusion thatthe increase 
of property in those States has not beet equiv- 
alent to the premiam on gold. 

Now, in the first place, the valuation of real 
property in those States was in the beginning 
and still ison the gold basis. But the Com- 
missioner has not accurate returns, In most 
of these States, especially in the three great 
States of Ohio, New York, and Pennsylvania 
the valuation quoted for real estate is the old 
valuation. 

L had oceasion in discussing the question of 
ptinting the report ofthis Commissioner to state 


that he underestimated the real estate of Ohio | 


about one half, Since that time T have written 
to the anditor of the State of Ohio, and have 


received his answer, in which he seys that the } 


i far enough. Ti 
l The duties upon them are taxes upon the ne- 


| penny and the widow's mite. 
} had thought that we might afford also to | 


general valuation of real estate last taken in i 


Ohio was in 1859. ‘he inerease since then, 
ag shown on the official records, is only for 


permanent improvements and additions to real 


property; and he says that at the revaluation 
to be made this year itis expected the real 
estate will reach $1,200,000,000 ; whereas the 
Commissioner states the valuation of the entire 


property of Ohio at $1,143,461,586. The Feal - 


estate alone of Ohio is worth more than all the 
property was valued at in 1868, counting the 
real estate upon the old basis. 

I have also a letter from the coniptroller of 
the State of New York, in which itis said that 
the present estimation of the real property of 
the State of New York is $1,966,646,288. . The 
Commissioner states the entire property at 
$1,766,000,000. ‘The true valuation for 1868 
was $1,860,120,170. The State of Pennsyl- 
vania shows the most remarkable condition of 
valuation on comparing the figures of the Com- 
missioner with the fact. In this estimate of the 
Commissioner he states the property of Penn- 
sylvania in 1865 (that being the last estimate he 
appears to have) at $595,591,994. A letter 
from the auditor general of the State of Penn- 
sylvania says that this valuation does not rep- 
resent forty per cent. of the real estate of Penn- 
sylvania. {see nothing, therefore, either in the 
{acts as stated by the Commissioner or in the 
general state of the country, to justify discour- 
agement; and J repeat it, sanguine though it 
may be, that I anticipate that the next census 
will show that we have forty million people, 
with forty billions of property, a billion to the 
million. And as the decades progress these 
figures will rise in grander and grander propor- 
tion, until, if we defer the national debt for 
twenty or thirty years, it will be as nothing to 
the nation that then shall be. 

Lask, therefore, again, in view of what this 
generation has done and in view of what the 
next generation is to be, that we have a reduc- 
tion of taxation, a large and liberal reduction. 
I said last evening a reduction of $50,000,000. 
In this proposition I was met so cordially by 
one of the leading members of the Committee 
of Ways and Means [Mr. Kettmy] that Tan 
tempted to enlarge my proposition, and dis- 
posed to say now, let us have a reduction of 
$70,000,000. ‘The Government can spare it. 
Give us a surplus of $30,000,000; in less than 
two years it will be $50,000,000 a year. Let 


| ag trust in the future and relieve the people. 


But where and how shall we relieve them 
as to the tariff? I may be singular in the posi- 
tion I assume to oceupy, that of a neutral 
between the clashing sections of our parties ; 
but representing my constituents as consum: 
erg, representing the people as consumers of 
the articles embraced in this bill, I ask that 
we begin our reduction with the necessaries 
of life and the raw materials of manufacture. 
And fitst, tea, coffee, sugar, those articles 
which cheer the spirit, strengthen the frame, 
and gratify the palate of the masses of the 
people. They enter beneath every man’s roof, 
from the marble palace to the thatehed cabin, 
from the mansion of the millionaire to the 
freedman’s bumble home. Let us relieve the 
people by making tea and coffee free. Tam 
glad that the Committee of Ways and Means 
appreciate the feelings of the people and 
begin with tea sud colfee ; but they do not go 

hese articles should be free. 


cessaries of life. ‘They are taxes about equally 
levied on the rich and the poor; and that is 
inequality. These taxes touch the poor man’s 
Remove them. 


have sugar free; but as the revenue from that 
article is so large, and as Cuba appears to be 


coming under the flag, and when she comes 


will solve that question for us, I am willing to 
relax somewhat my views on this question in 
favor of my amiable friend from Louisiana. 
And next we want coal free. As we are told 
over and over again by the eloquent Repre- 


sentatives of the noble State of. Pennsylvauia, . 
coal is one of the prime necessities of life. 
Civilization. can no longer do without it. Tt 
is a necessity for fuel. 1t is the souree of the 
power: that drives machinery which represents : 
more labor than the men. who use it. 7 

We. are: told that. the duty on coal is not 
‘needed. by its producers; that Pennsylvania. 
is at last able to do. without protection on her 
coal. Tam glad to hear it... But I may be 
asked, why shall we not let, the tariff remain, 
to make our own producersthe masters of the 
market? Ianswer, because we want no mas- 
ters of the market. Let thebarriers be broken 
down and let whoever will come in with coal 
enough, perhaps, to prevent anybody monop- 
olizing the market. Perhaps they can bring 
only that much, but that will be sufficient for 
a good purpose. 

hen I want salt free. It is with pain I 
touch upon this subject, because I sit so near 
a neighbor to my estimable and amiable friend 
from New York, [Mr. McCartay, ] whose heart 
seems to be preserved in salt. [Laughter.] I 
am willing, however, to compromise. with him 
and let-him keep his protection on teasels, as 
a bounty on their discovery by his enterprising 
constituent; but I entreat him to set salt free. 
I may be somewhat superstitious, but there 
seems a kind of desecration in laying the hand 
of taxation upon this prime article of human 
life; to tax the salt of our bread in a coun- 
try where salt flows freely from the earth and 
is ribbed in rock-like cliffs; and I say to my 
friends on this side of the House if there was 
nothing else in the question except the polit- 
ical consideration it would be better for us as a 
party to pay out of our Treasury to New York 
all the bounty she asks and give the countr 
free salt. Butmy friends from New York wis 
to go to tide-water. The business is so pros- 
perous that they can actually go to sea and 
compete with the foreigner in supplying the 
hardy fisherman and undersell him m whose 
favor we remit the duty; ay, they have grown 
so strong that they cross the lakes and attack 
tho foreign producer on his own soil and un- 
dersell him, yet they must have a premium 
from us. 

We want cheaper pig-iron. As coal drives 
the machinery, so iron forms it. Civilization 
could neither stand nor move without. these 
two elements. Why isit—let some man learned 
in the intricacies of the tariff system answer— 
why is it we import so much of the higher 
forms of manufactured iron and so little pig- 
iron? It must be either that the tariff on 
manufactured iron is too low or the tariff on 
pig-iron is too high. 

But, say gentlemen, we want a tariff in the 
interest of labor. There is more labor in a 
pound of the finely manufactured article of 
iron than ina ton of pig-iron. Let us bring 
in the raw material at a reduced rate and let 
our own skilled labor work it up when here. 
And if we have not enough skilled labor let 
more come to us from foreign countries in 
greater number. Let the foreign ‘‘labor 
slave,” as he is called, dig under ground and 
mine in the earth while our people work with 
skilled industry in the air and in the light. 

Hides and skins should be admitted. free. 
The chairman of the Committee of Ways and 
Means says the committee, in its consideration 
of this question, found that while there were 
large quantities of hides imported there were 
also a great many produced in the country. 1 
will say to the learned committee that they 
appear to have forgotten one material fact in 
their grave consideration of this question, and 
that is that overy hide-bearing animal is on: 
dowed by nature with the capacity to produce 
his own hide without any tariff, and there 38 
no danger of no more hides growing if we 0. 
not protect them by a law. fhe happy dumb 


|, creatures will continue to cultivate their own 
| hides to suit themselves, in. blissful ignoranco 


of our tariff and even of the: market value of 
the skins they Dear.: We have in this country 


, 
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a rarè combination of material and skill for 
tanning. < : 

We have also a grand and growing industry 
in the leather business. . Give us the raw ma- 
terial free and. let us produce the manufactured 
article for ourselves and for export. Do you 
not know that the. present: policy is driving 
capital out-of the country ; driving it into Can- 
ada, to“engage in the leather business there? 

We want the rough forms of lumber free, so 
thatthe homes of the people may be cheaper, 
so that it shall no longer cost a small fortune 
to build a cottage to shelter a family, so that 
our own forests shall not be stripped from the 
face of the earth by the greed of our people. 

We want printing paper free. It is the 
material for the dissemination of intelligence. 
Let it come in free, and let our book-makers 
and publishers have the benefit of the cheap 
material. 

Imight mention other items, but those I have 
named will show the general drift of my views 
upon the question, to remove or reduce the 
duty on articles of necessity and raw materials. 
These things which I have mentioned should 
come free, except pig-iron and sugar, and on 
them there should be material reductions. The 
people demand such a policy as this. I am 
bold to say in this presence to gentlemen who 
have been discussing and will continue to 
discuss the abstract question of free trade or 
protection, that the people eare less about that 
subject than gentlemen may imagine. 
have heard it discussed for three generations ; 
and Task gentlemen, however learned and able 
they may be, if they really expect to settle a 
question which Hamilton and Clay could not 
settle? I appeal to my young and enthusiastic 
friends who have espoused the cause of free 
trade to abate something oftheir enthusiasm for 
the beautiful ideas which can never be wholly 
realized untilthe commercial millennium ; and 
Task my friends who have grown almost fanat- 
ical on the subject of protection to defer the 
advocacy of their theory until we can some- 
what relieve thepeople of their burdens. A pro- 
longed and determined struggle by the oppo- 
site side on this question will defeat any bill, 
however cunningly it may be devised or how 
liberally framed ; and we shall go before the 
people next autumn without having done any- 
thing to relieve them from the burden of the 
tariff, 

In order, if possible, to commend what I have 
said to the good opinion of the old members 
of this House who have espoused the side of 
protection, Í wish to cena them that the pro- 
tectionists of this day are going far in advance 
ofand departing from the doctrines of the found- 
ers of the American policy. In Mr. Greeley’s 
hook on political economy, on page 34, you 
will find this language: 

“Whoover will consult Alexander Hamilton’s re- 
porton manufactures, the writings of Matthew Carey, 
iIezekiah Niles. and their compecrs, with thespecehes 
of Henry Clay, Thomas Newton, James Tod, Walter 
Forward, Rollin C. Mallory, and other forensic cham- 
pions of protection, with the messages of our earlier 
Presidents, of Governors Simon Snyder, George Clin- 
ton, Daniel D. Tompkins, Do Witt Clinton, &c., 
eannot fail to note that they championed, not the 
maintenance, but the creation of home manufae- 
tures—not mainly the preservation of existing iater- 
ests and industries, but the vaturalizing or calling 
into life of pursuits new to our countrymen; and 
this not for the sake, primarily, of thoso who should 
thus be incited to manufacture, or drawn hither from 
Europo to plant their arts on our soil, bub for the 
benefit, directly and mainly, ofthose who thon were, 
and would probably remain, farmers.” 

So the old protectionists were patriots, and 
they were protectionists because they were 
patriots. They were national men, not State 
men; they were Union men, not sectional men. 
I love to hear the echoes of the silvery, mag- 
netic voice of Harry Clay. It was my fortune 
to be partly raised within twelve miles of Ash- 
land; and often have I heard, and as a boy 
almost worshiped him. But we should not for- 
get that echo in repeating music sometimes 
makes strange discord. Anditsounds strangely 
discordant in this generation, after Clay has 
gone to his rest, to hear his political descend- 
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ants, men claiming to wear his robes, advo- 
cating perpetual protection for established 
interests. Surely York can afford to abate 
something. If the salt interest suffers let the 
State of New York, which receives over eighty 
thousand dollars a year from salt, pay over 
that amount to aid them. If protection be 
such a blessing to New York why does she 
not herself protect her local interests? - Pro- 
tection, like charity, should begin at-home. 
If it be good for the country it is good for the 
State. i = 

Mr. KELLEY. Will the gentleman yield 
to me for a question? 

Mr. STEVENSON. Icannot yield. Ifthe 
country should pay fer it New York should 
pay first. If the country should give bounty 
New York should give bounty first. And when 
New York is exhausted let her call on the 
country. In Ohio weare adopting this system. 
When a town wants manufactories the town 
raises and advances the money to build them, 
and that is sound policy. if reducing the 
dulies on pig-iron and placing coal on the 
free list bears hard on Pennsylvania she can 
afford it. Let her abate her State taxes on 
these interests. ftis entertaining and some- 
what surprising to examine the records of the 
State of Pennsylvania and see her local policy 
in this regard. Inthe report of her auditor 
general for 1867 you will find that the State 
of Pennsylvania derived a revenue for State 
purposes in that year of $5,423,830 07, of which 
$2,988,361 79 came principally from the inter- 
ests of coal, iron, and oil. 

Mr. NEGLISY. Allow me a word. 

Mr. STEVENSON. No, sir; 1 caunot 
yield. 

Mr. NEGLBY. 
gentleman, 

Mr. STEVENSON. 
the book. 

Mr. NEGLEY. I can correct the fact. 

Mr. SI'HVENSON. No, you cannot cor- 
rect the record. Itisherein the report. Here 
isa statement from the report of the auditor 
for 1867: : 

Revenue of the Commonwealth of Pennsylvania from 
let of December, 1866, to 1st of November, 1867—Sum- 
nary of the receipts : 


Tax on corporation stocks... 
Tax on loans....... OEA 
Tax on net earnings or income.. 
Tax on gross receipts........... 
‘Tax on enrollment of laws 
LAX ON CODNAZC....ccceeeceres ase 
‘ax on coal, per act of Mareh 22, 1867... 
Tax on commutation of tonnage tax, act 

March 7, BOL issena ae 
Tax on premiums on charters 


F would like to correct the 


You cannot correct 


. $1,209,024 17 

280,158 56 
242,124 26 
342,382 27 
28,760 00 
336,517 06 
102,936 59 


360,000 00 
86,708 88 


Total 


Total receipts from all sources save 
MOAT secsescevistdiessnecccdéseorseneccensses a6 


$ $5,423,330 0T 
Less amount from above source 


2,988,361 79 
52,434,968 28 


Balance from all other sources....... 


Coal and iron mining and iron manufactur- 
ing are conducted almost exclusively by cor- 
porations or companies, and the railroad and 
canal companies are intimately connected with 
and dependent upon coal and iron operations, 
When a corporation is organized in Pennsyl- 
vania a fee is charged for enrolling the law 
granting the charter. This ranges from $10 to 
$1,000, generally from $110 to $410; and every 
supplementary act must pay an additional fee. 
Next, the new company must pay a premium 
on its charter. These range from small sums 
to thousands of dollars; some cost $4,000. 

Then annual taxes begin, and a yearly levy 
is made on the ‘‘corporation stock,” which 
ranges from hundreds to thousands and tens of 
thousands annually; some transportation com- 
panies paying $50,000, $60,000, and $70,000, 
and several from $100,000 to $130,000 per 
annum. 

Next comes the tax on gross receipts; then 
the tax on net earning or income, which draws 
money annually from these corporations by 
thousands. Many coal and iron companies 


i 


pay in from $5,000 to $10,000, others from 
$10,000 to $20,000, and some from $20,000 te 
$30,000 per annum. Then there is the tax on 
loans and the coal tax; and finally, covering 
everything that is moved to market, the ton- 
nage tax, which yields the State from $600,00C 
to $700,000 per annum. ‘The manifold and 
multiform taxes cover all alike, whether they 
be banks, insurance companies, transportation 
or manufacturing companies, and without re- 
gard to their productions. There is no par- 
tiality, no favor, no bounty, no exemption. 
The exactions are laid equally and enforced 
with a vigorous hand; and yet the State which 
maintains such a system as this in her local 
taxation, and supports her State government 
by it, asks us to give bounties to sustain the 
industries she taxes. Here is a statement of 
the receipts from these sources for the year 
1868; 
Revenue of the Commonwealth of Pennsylvania from 
December 1, 1867, to November 30, 1868—~-summary of 


the receipts. 
Tax on corporation stocks 
Tax on loans.. 
‘Tax on net ear: 
Tax on gross receipts 
‘ax on enrollment of 
Tax on tonnage 
‘Tax on coal... 
Tax on commu 


$1,084,068 08 
354,407 49 


307,537 78 
192,433 89 


act of March 7, 1861.. 360,000 00 
Tax on premiums on ch 67,585 43 
3,172,248 87 

Summary of the whole amount above 
included i. s.es<cescaasedachvascavsivvecs PERE 5,216,049 55 


Balance from all other sources......... $2,043,801 18 


And here is another for the year 1869: 
Revenue of the Commonwealth of Pennsylvania from 
December 1, 1868, to November 30, 1869—summary of 


the receipts. 
Tax on corporation stocks $1,037,172 05 

340,816 19 
310,895 38 


‘Tax on loans.: 
373,420 71 
20,990 


‘Tax on net earning 

Tax on gross receipts i 
203,901 42 
159,577 50 


Tax on enrollment of 

Lax on tonnage 

Tax oncoal.... 

Taxton commu £ 360,000 00 

Tax on premiums on charters., A 60,677 54 
2,957,450 79 
5,241,711 28 

$2,284,260 49 


Sum total, above items included. 


Balance from all other sources . 


To reca pitulate, the receipts from the above 
? 
sources were; 


In 1867.. +692, 988, 358 69 


In 1863.. 3,172,248 37 
In 186% + 2,957,450 79 


Total in three years... ssssirersrenisere reses $9,118,057 85 


Over $3,000,000 per annum. That was the 
amount raised annually for the last three years 
from these in common with other corporate 
interests. That is the policy of Pennsylvania 
at home. While we give her bounties on her 
iron and coal she puts millions of those boun- 
ties into her treasury. Ah! she is shrewd! 
New England heretofore has had the reputa- 
tion of great adroitness in taking care of her 
own interests, but Pennsylvania carries off the 
palm. Quietly she sits looking out for her- 
self, we giving bounty, she appropriating it. 
And now, what is the result? If we suppose, 
for the sake of argument, that the tariff on iron 
and coal is added to the cost, then Pennsylva- 
nia received a premium on her production of 
iron and coal, in 1868, of $14,259,418, as the 
following table will show: f 
Pig-iron and Coal produced by Pennsywania in 1868. 
Tons. 


850,009 


8,114,852 
2,690,786, 


$7,650,000 
3,245,936 


Bounty of tariff on iron at $9 per ton... 
Bounty of tariff on anthracite coal a 
cents per ton 
Bounty of tar 
per ton... 


Total ponnyn urana 


1870. 
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But that is estimating anthracite coal at 40 
cents a ton when it really should be counted at 
$1 25. It is delusion to put anthracite coal at 
40 cents or make it free when there is none 
to be imported. If you protect bituminous coal 


you protect anthracite; and counting anthra- | 


cite and bituminous coal together the bounty 
was $21,147,084. She largely increased her 
production of these articles last year. I have 
not the amount; but supposing it to have been 
the same, then how does her account stand 
with the Government? She paid in internal 
revenue taxes last year $15,438,975; she re- 
ceived, counting anthracite at 40 cents, a pre- 
mium on her coal and iron of $14,259,418, 
almost as much on her raw material as she paid 
in internal revenue taxes. 

- Without the premiums on higher forms of 
iron or any other protected. manufactures, 
her account is almost even ; she received nearly 
as much as she paid. No wonder Pennsylva- 
tia flourishes ; no wonder she builds herself 
up so grandly. Asan example of her amaz- 
ing prosperity under the protective policy I 
refer to page 18 of the Miner’s Journal, where 
the county of Schuylkill, one of the richest 
mining regions, sets herself forth. That paper 
says that in 1820 there were ten townships in 
Schuylkill county the assessed value of the 
property of which was $2,227,521, and that 
the value of property in the same county now 
is $40,000,000. And on page 26 of the same 
journal it says that in 1811 Schuylkill county 
was cut off from Berks county. Berks county 
then said, ‘‘Let her go; she is so poor she is 
only an expense to us;’’ and that her popula- 
tion, which in 1820 was 11,339, has increased 
to 118,000 or 120,000. This article speaks with 
pride of a petition for protection which has 
been forwarded to Congress containing ‘160 
feet of names of citizens of Schuylkill county.”’ 
Can they not afford, cannot Pennsylvania af 
ford to be liberal? Has she not been sufħ- 
ciently favored? Js it not time that her peo- 
ple and theirable Representatives in Congress 
should abate something of their demands? | 
appeal to the patriots from Pennsylvania; | 
appeal to them in the interest of justice, for 
the sake of their country, for the sake of their 
party, for their own honor before the world, 
to abate something of their demands and join 
us here in relieving the people from the bur- 
dens of taxation. 

Mr. COOK. I now move that the com- 
mittee rise. . 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WueeLEr re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068). to amend existing laws relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. 


INFIRMARY HOSPITAL. 


Mr. COOK, from the Committee for the 
District of Columbia, reported back the peti- 
tion of Rachel M. Townsend and Josephine S. 
Griffing, praying for the establishment of an 
infirmary hospital in the city of Washington, 
and moved that the committee be discharged 
from its further consideration, and that the 
same be referred to the Committee on Appro- 
priations. 

The motion was agreed to; and it was 
ordered accordingly. 

MESSAGE FROM TNE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed without amendment a House bill 
and joint resolution of the following titles: 

An act (H. R. No. 866) to confirm an ap- 
portionment and amend certain laws of the 
Territory of Arizona; and 

Joint resolution (H. R. No. 58) for the relief 
of Francis S. McDonald. 

‘The message also announced that the Senate 


had passed bills of. the following titles, in 
which the concurrence of the House was re- 
quested : : 

An aet (S. No. 603) to incorporate the Me- 
tropolitan Presbyterian Church of the city 
of Washington ; and 


_ An act (S.No, 687) to relieve public chari- 
ties from taxation. ` shen 


POLICE COURT FOR THE DISTRICT. 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back: House bill 
No. 38, to establish a police court in the Dis- 
trict of Columbia, with a substitute. 

The substitute was read. It was to strike 
out all after the enacting clause, and insert the 
following: ; 


That thoro shall bo established in tho District of 
Columbia a court, to be called “Polico Court of the 
District of Columbia,” which shall have original and 
exclusive jurisdiction of all offenses committed in tho 
District of Columbia not deemed capital or infamous 
crimes; that is to say, of all offenses which are de- 
clared to be misdemeanors and made punishable as 
such, and not punishable capitally or by imprison- 
mentin the penitentiary, and of all offenses against 
any of the ordinances of the city of Washington or 
thecity of Georgetown, or the levy court of thecounty 
of Washington. It shall consist of one judge, who 
shall be appointed by the President of the United 
States, by and with the advice and consent of the 
Senate, for tho term of six years; and who shall, 
before entering on the duties of his office, tako the 
oath prescribed to bo taken by judges of the courts 
of the United States. 

Sec. 2. And be it further enacted, That the salary of 

said judgo shall be $3,000 per annum. Thesaid court 
shall have power to appoint a clerk, at a salary of 
$2,000 per annum; said clork shall have power to 
administer oaths and affirmations, and shall give 
bond, with surety, as prescribed by law for clerks of 
district courts of the United States, who shall hold 
his oflice for six years, unless sooner romoved bysaid 
court for good cause. 
_ Sec. 3. And be it further enacted, That prosecutions 
in said court shall bo by information or complaint 
under oath, withoutindictment by grand jury or trial 
by petit jury; but a party deoming himself aggrieved 
by thejudgment of said court may appeal to the crim- 
inal court held by a justice of the supremo court of 
tho District of Columbia; andin suċh case saidappeal 
shall be tried on the information or complaint filed 
in the court below, certified to said criminal court by 
ajury attending atsaidcriminal court, asthough the 
caso bad originated in tho last-mentioned court. 

Seo. 4. And be it further enacted, That said police 
court shall bold a term thereof in each month of tho 
year; said Lerms shall bogin on the first Monday of 
cach month; and in caso of sickness or disability 
of said polico judge the mayor of the city of Wash- 
ington shall designate some justice of the peace of 
said District to discharge the duties thereof until 
such disability be removed, Said court shall have 
the power to issue process for the arrest of persons 
against whom information or complaint under oath 
may bo filed at any time, and to compel tho attend- 
ance of witnesses; such process may be directed to 
the chief of the Metropolitan police of the District 
of Columbia, who shall execute, or cause to be cxe- 
cuted, the same, and make return thereof in like 
manner as in other cases; such procoss shall be under 
theseal of said court, and shall bear teste in the namo 
of the judge thereof, and signed by tho clerk, 

Suc. 5. And beit further enacted, Chat thesaid court 
shall have power to punish contempts, and to issue 
all process necessary for the exercise of its jurisdic- 
tion, and shall havea seal. It shall not have juris- 
diction to naturalize foreigners. ‘ 

Suc. 6. And be it further enacted, That said court 
shall have power to appoint one bailiff, who shall 
receive for his services $3 50 for each day’s, attend- 
ance upon said court, as provided for in section four- 
teen, certified by tho judge of the court. 

SEC. 7, And be it further enacted, That there shall 
be no fee charged for any service by the clerk. The 
witnesses shall receive the same fees as are allowed 
for similar service and attendance in the supreme 
court of the District of Columbia, and be paid by the 
local jurisdiction in which the offense shall be com- 
mitted. g ; 

Sec, 8. And be it further enacted, That in all appeals 
from said court the party applying for tho appeal 
shall enter into arccognizance, with sufficient surety, 
to be approved by the said court, for his appearance 
at the criminal court then in session, or at the next 
term thereof if said criminal court be not then in 
session, there to prosecute said appeal and to abide 
the judgment of said criminal court; said recogni- 
zance, with said approval indorsed thereon, and the 
information, shali be immediately transmitted to the 
clerk of the supreme court of the District of Colum- 
bia. Upon such recognizance being entered into all 
further proceedings shall be stayed in the said police 
court, and the judgment of said criminal court shall 
be final in the case. DA 

Sec. 9. And be it further enacted, That the bailiff 
of said court may act as a deputy for the marshal of 
said District of Columbia for the service of process 
issued by said court. . 

Suc. 10. And be it Surther enacted, That said police 
court shall be provided with a suitable place for the 

holding of its sessions at the expense of the District 
of Columbia, to be apportioned as provided for in 


section fourteen. Said court shall have power to do 
all acts which may be necessary to the exercise. of 
the jurisdiction hereby conferred. f 

Sec. 11. And be it further enacted, That upon the 
failure of any party appealing from the judement 
of said police court to the criminal court to enter 
into recognizance, as provided for in section eight 
he shall be committed to jailto await his trial upon 
his appeal; and said trial may be had in said erim- 
inal court as though said recognizance. had been 
entered into. In such case it shall bo the duty of 
the court below to send up information filed in the 
cause and a copy of the record of all the proceedings 
to the criminal court. : : : i ‘ 

„Src. 12. And be it further enacted, That said court 
shall have power to make such rules and'regulations 
as may be deemed necessary and proper for conduct- 
ing business therein. -Contempts may be punished 
by fine and imprisonment, or both: but the fine shall 
not exceed twenty dollars, nor the imprisonment be 
longer than twenty-four hours. 

Sro. 13. And be it further enacted, That thesalaries 
of said judge and clerk of the police court and the 
compensation of the said bailiff shall be paid quar- 
terly by the authorities of the cities of Washington 
and Georgetown and the county of Washington, in 
such proportions as may be fixed by the mayors of 
Washington and Georgetown and the levy court of 
said county, having reference to the value of the 
taxable property thorein respectively. 

SEC. Íd. And be it further enacted, That all fines and 
penalties and costs assessed and collected by said 
court shall be paid over by the clerk thereof to the 
proper authorities of tho cities of Washington and 
Georgetown and said county of Washington in the 
samo proportion as said mayors and levy court shall 
apportion the salaries aforesaid: Provided, Thatsuch 
fines, penalties, and costs arising from the violation 
of the ordinances of the cities of Washington and 
Georgetown and the acts of the levy court of the 
county of Washington shall be respectively paid 
over to the proper authorities of said jurisdictions. 

Seo. 15. And be it further enacted, That it shall be 
tho duty of the attorneys of the cities of Washington 
and Georgetown and the levy court of the county of 
Washington, or their assistants, to attend to the pros- 
ecution, in said court, of all offenses arising out of 
violations of any of the ordinances of said cities or 
the laws of said lovy court respectively; and for their 
services they shall be paid by theirrespective author- 
ities; and itshall bethe duty of said cities of Wash- 
ington and Georgetown and said levy court respect- 
ively, to levy and collect yearly the necessary tax to 
defray the expenses incurred under this act., 

Sro. 16. And be it further enacted, That-no justice 
of the peace in said District of Columbia shall herc- 
after exercise any jurisdiction over crimes and 
offen ses the jurisdiction of which is given to the said 
police court, either for examination, to hold to bail, 
or final judgment, except that said justice may, on 
complaint or actual view, issue warrants against per- 
sons aceused of such offenses, which shall be made 
returnable to thesaid police court, of which heshall 
make a record in a book to be kept forthat purpose. 

Suc. 17. And be it further enacted, That no expense 
incurred by the organization of this court shall be 
paid by the Governmont of tho United States. 

Sec. 18. And be it further enacted, Lhat this act 
shall go into effect on tho first Monday of April, 1869, 
and all acts or partsof acts inconsistent herewith aro 
hereby repealed. 


The substitute was agreed to. 


Mr. WELKER. Icall the previous ques- 
tion on the bill as amended. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WELKER moved to reconsider the vote . 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CORPORATIONS IN THE DISTRICY, 


Mr. COOK, from the Committee for the 
District of Columbia, reported back with an 
amendment in the form of a substitute, a bill 
(H. R. No. 1427) to provide for the creation 
of corporations in the District of Columbia by 
general law. 

The substitute was read. l 

The SPEAKER. If there be no objection 
the substitute will be regarded as agreed to; 
and will be considered as the original bill. 

There was no objection. 

Mr. COOK. Mr. Speaker, a very large pro- 
portion of the legislation demanded for this 
District is the incorporation of societies for 
special purposes. In this bill we have sought 
to provide by general legislation for the incor- 
poration of societies for-every pur pose without 
| the passage of any special acts.. d he first seç- 
i tion provides for the incorporation of justitu- 
| tions of learning; the second, for the incor. 
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poration ofreligious societies ; the third for the 
incorporation of benévolent societies; the 
fourth for the incorporation.of societies for 
manufacturing, insurance, and business pur- 
poses; the ait for the. incorporation of ceme- 
teriés; the sixth for theincorporation of boards 
of trade, and the seventh for the incorporation 
of railvoads. Butit is provided that no rail- 
road which may bé incorporated shall have 
power to condemn lands until the route and 
termini of the road shall have been approved 
by Congress. Unless some explanation of 
the bill-is required I will not take up time in 
discussing it. 

Mr. KERR. I desire to ask the gentleman 
a few questions in regard to this bill. 

Mr. COOK. J yield to the gentleman for 
that purpose. 

Mr. KERR, Am I right in the impression 
that this bill is intended to give the people of 
this District the general power or right to 
organize railroad corporations and build roads 
wherever they: please? 

Mr. COOK. The bill provides that railroads 
may be ineorporated; but it gives the com- 
panies no right to build the roads until the 
route and termini shall have been sanctioned 
by Congress, 

Mr, KERR. In other words, I understand 
that under this bill companies may acquire 
fully the franchises and powers necessary to 
organize, construct, run, and own roads. 

Mr. COOK. But with no power to condemn 
private property. 

Mr. KERR. They aredenied only the power 
to locate the termini of the road. 

Mr. COOK. Or to condemn private prop- 
erty or use publi¢ property without the further 
action of Congress. 

Mr. KERR. Then, Mr. Speaker, L would 
like to know why the power to organize such 
associations is to be given at all? 

Mr. COOK. Simply because itis important 
that all these acts of incorporation should be 
uniform. It has been thought by the commit- 
tee that a well-considered uniform act of incor- 
poration, the power of which cannot be exer- 
cised until Congress approves the particular 
road to be built, will be an easier and cheaper 
mode of incorporation than to have an endless 
variety of railroad charters. It applies to 
strect railroads as well as any others. 

Mr. KERR. Tt may apply to street rail- 
roads within the District. Now, to the general 
provisions of the bill I make no objections. I 
think they are salutary and ought to be enacted 
into Jaw; but, with the gontleman’s permission, 
on this general subject I desire to say it is, in 
my judgment, most dangerous to confer this 
general power inregard to the organization of 
railroad corporations in this way upon the peo- 
ple of this District. I may state, what the gen- 
tleman well knows, that my first and supreme 
objection rests upon the fact that I hold Con- 
gress possesses no power to create any such 
corporations—railroad corporations—here or 
anywhere else. Congress may create corpor- 
ations with powers confined to the District of 
Columbia. 

Mr. COOK. Thatis all this bill proposes 

o do. 

Mr. KERR. This proposes to go further 
and confer upon these voluntary organizations 
the full possession of the franchises they may 
desire at any time to exercise, and only leaves 
the particular mode in which they shall be 
exercised in the future to be determined by 
Congress. Now, I believe that it is conceded 
that nearly all the power of Congress over this 
kind of question should be at least deferred— 
i mean an enactment of this kind into the 
law until the questionis once finally determined 
whether this Government has the power to 
create a general corporation of this kind at all. 

Mr. COOK. Jamafraid the gentleman from 
Indiana has not read this bill, for it does not | 
propose what he seems to think it does. 

Mr. KERR. T have read all of the bill ex- 


That is new and was not in the bill before. It 
was inserted this morning, and of course all 
the information I have of itis from the reading 
at the Clerk’s desk. 

Mr. COOK. The gentleman might havebeen 
familiar with that, because it is copied from the 
general railroad bill of the State of Indiana. 

Mr. KERR. Then I am familiar with it. 

Mr. COOK. Thatis all there is of it. 

Mr. KERR. Then my objection is intensified 
by that fact. 5 

Mr. COOK. The bill is limited exclusively 
to the District of Columbia. It gives no power 
to any railroad company to build one inch of 
railroad, organized for any purpose, outside 
of the District of Columbia. It is limited to 
this District; and it gives no power to auy 
railroad. company in the District of Columbia 
to do anything more than to organize. It does 
not give the right to hold property, to condemn 
public or private property, or to locate the line 
of the road until Congress has passed an act 
approving and sanctioning that particular road. 

fr. KERR. This bill, then, is only for the 
purpose of organizing shadows, and to create 
local entities which have no existence save in 
the imagination. I object to it. But this is 
designed to go beyond that, and I think it is to 
ereate a corporation here with full possession 
of the franchises which the law can under any 
circumstances confer upon them. I say itis 
most unjust. Task that that part of the bill be 


read. 

Mr. COOK. Let the bill be read and the 
gentleman will see he is mistaken. 

Mr. KERR. If it is a copy of the law of 
Indiana I know that it goes out of the District. 

Mr. COOK. But this bill is limited to the 
District of Columbia. If the gentleman will 
read the last section he will see it is so limited. 

Mr. INGERSOLL. Before that is read I 
desire to ask the gentleman a question. I 
understood the gentleman to say that he denies 
the power in Congress to create corporations 
for any purposes. 

Mr. KERR. Not at all, sir. 

Mr. INGERSOLL. I understood you to 


say so. 

Mr. KERR. I certainly have always held 
that Congress has power to create corporations 
within this District whose operations are to be 


cept that part which relates to these railroads. | 


confined within this District, and, to use tho 
language of Chief Justice Marshall in a lead- 
ing decision of the Supreme Court, Congress 
has the right to create any corporation so far 
as it becomes necessary and proper to provide 
such an instrumentality in the hands of Con- 
gress to aid in the execution of some constitu- 
tionally granted power. ‘That is the limit of 
the power of Congress, and that is the ground 
on which I stand. 

Mr. INGERSOLL. The gentleman does 
not insist that his doctrine applies to this bill, 
limited as it is to the District of Columbia. 

Mr. KERR. Ido; I think this goes beyond 
the District of Columbia. 

Mr. INGERSOLL. That is a question of 
fact and not a question of power. 

Mr. COOK. The committee are willing to 
accept any amendments limiting the opera- 
tion of the bill to the District of Columbia. 

Mr. JOHNSON. I favor this bil. But I 
desire to ask the chairman of the Committee 
for the District of Columbia a question. I 
would inquire whether there is a law, a gen- 
eral law now applying to the District of Colum- 
bia, which allows parties to form themselves 
into corporations, and if there is such a law, 
whether this bill proposes to go further than 
that; in other words, does not this bill simply 
authorize parties to form corporations to build 
railroads, &c., and then to come to. Congress 
and ask for a franchise? 

Mr. COOK. That is ail it does so far as 
railroads are concerned. 

Mr. JOHNSON. I have heen in favor of 
this bill, and after this statement by the chair- 
man of the committee I still favor it. 

Mr. COOK, The gentleman's idea of the 


bill is quite correct so far as railroad corpora- 
tions are concerned, J yield to the gentleman 
from Indiana [Mr. Kerr] to offer an amend- 


ment. 

Mr. KERR. With the permission of the gen- 
tleman from Illinois, [Mr. Coox,] I move an 
amendment, to add to the last section of the 
bill a proviso which I send to the desk. 

The Clerk read as follows: 

Provided, however, That nothing contained in this 
act shall be construed to confer upon any corporation 
organized under the same any power whatever to 
construct or own any railroad outside of the District 
of Columbia. 


Mr. COOK. I am willing that that amend- 
ment should be put on. I believe that that 
would be the construction of the bill as it now 
stands. I call the previous question on the bill 
and amendment. i 

The previous question was seconded and the 
main question ordered. 

The amendment was then agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and rae 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

USURY LAWS OF THE DISTRICT. 

Mr. COOK also, from the Committee for the 
District of Columbia, reported back with an 
amendment, in the nature of a substitute, the 
bill (S. No. 215) to amend the usury laws of 
the District of Columbia. 

The bill and substitute were read. 

‘be bill provides, in the first section, that 
the legal rate of interest in the District of 
Columbia shall be six percent. per annum, and 
that if any person or corporation shall exact, 
directly or indirectly, for loan of any money, 
goods, or chattels to be paidin money, abovethe ` 
value of six dollars forthe forbearance of $100 
one year, and so after thatrate for a greater for 
or lesser sum, or for a longer or shorter time, 
he shall be deemed guilty of usury. 

The second section provides that any per- 
son or corporation guilty of usury shall forfeit 
all interest on such sum or value, which forfeit- 
ure shall inure to the benefit of any defendant 
who shall plead usury and prove the same. 

The third section provides that every plea 
of usury shall state the sum of money or the 
value ofthe goods and chattels lent or advanced, 
with the time at which the same was lent or ad- 
vanced; and the plaintiff shall be entitled to 
recover the sum of money or the value of the 
goods and chattels actually lent or advanced, 
with legal interest from the time the same was 
so lent or advanced. 

The fourth section provides that all laws or 
parts of laws inconsistent with the provisious 
of: this act be, and the same are hereby, re- 
pealed. 

The fifth section provides that in all con- 
tracts hereafter to be made in the District of 
Columbia, where stipulated in writing, it shall 
be lawful for the parties to agree that cight 
per cent. per annum, or any less rate of inter- 
est, shall be taken and paid upon every $100 
of money lent, or due and owing, from any 
person or corporation to any other person or 
corporation. 

The sixth section provides that if any per- 
son or corporation in the District of Columbia 
shall contract to receive a greater rate of inter- 
est than eight per cent. per annum upon any 
contract made as aforesaid such person or cor- 
poration shall forfeit the whole of said interest 
so contracted to be paid and received, but shal 
only be entitled to receive the principal sum 
due to such person or corporation. 

‘The substitute was read, as follows: 


_Be tt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assen~ 
bled, That the rate of interest within the District of 
Columbia upon all express. contracts or agreements 
for payment of money shali be at the rate of six per 
cent. per annum upon every $100, unless otherwise 
expressly stipulated by the parties, 
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Src. 2. Bett further enacted, That in all contracts 
hereafter to be madeit shall be lawful for the parties 
to stipulate or agree in writing that the rate of ten 
per cent. per annum, or any less sum of interest, shall 

c taken and paid upon every $100 of money loaned 
or in any manner due and owing from any person or 
corporation in this District. 

Suc. 3. Be it further enacted, That if any person or 
corporation in this District shall contract to receivo 
a greater rate of interest than ten per cent. upen any 
contract in writing, or six per eent. upon any verbal 
contract, such person or corporation shall forfeit the 
whole of said interest so-contracted to be received, 
and shall be entitled only to recover the principal 
sum due to such person or corporation. ; 

BEC. 4. And be it further enacted, That if any person 
or corporation within the District of Columbia shall 
directly or, indirectly take or receive any greater 
amount of interest than is provided for in this act, 
upon any contract or agreement whatever, it shall 
be lawful for the person, or his personal represent- 
ative, or the corporation paying the same, to sue for 
and recover all the interest paid upon any such con- 
tract or agreement from the person, or his personal 
representatives, or from the corporation receiving 
such unlawful interest: Provided, That the suit to 
recover back such interest shall be brought within 
two years after such unlawful interest shall have 
been paid or taken. 

Suc. 5. And be it further enacted, That nothing in 
this act contained shall be construed to change the 
gencral laws in force in relation to banking associa- 
tions organized under the act to provide a national 
currency secured by a pledge of United States stacks, 
and to provide for the circulation and redemption 
thereof, approved February 25, 1863. 

Mr. COOK. Tyield to the gentleman from 
New York, [Mr. Kursey.] 

Mr. KELSEY. I hope the substitute will 
not be adopted. I think this policy of increas- 
ing the rate of interest-to ten per cent. is a very 
grave error; and for the purpose of testing the 
sense of the House on that question I move to 
lay the bill on the table. 

Mr. COOK. Ido not yield for that purpose. 
I should like to make a single explanation. 
There are two sections in the Senate bill, aside 
from fixing the rate of interest. The second 
section of the Senate bill provides that where 
the defendant pleads usury the plaintiff— 

Shall forfeit all interest on such sum or value, 
which forfeiture shall inure to the benefit of any de- 
fendant who shall plead usury and prove the same. 

The third section provides— 


That every plea of usury shall state the sum of 
money or the value of tho goods and chattels lent or 
advanced, with tho time at which the same was so 
lent or advanced; and the plaintiff shall be entitled 
to recover the sum of money or the value of the goods 
and chattels actually lent or advanced, with legal 
interest from the time the same was so lent or 
advanced. , 

The two sections are imeonsistent the one 
with the other. The second section provides 
that the whole interest shall be forfeited. ‘Lhe 
third section provides that only the excess of 
interest shall be forfeited. Now, it is provided 
in the national banking law that where inter- 
est is reserved in excess of that allowed by the 
Jaws of the State or disirict in which the bank 
is located the bank shall forfeit the entire 
debt, and this bill of the Senate, without the 
amendment, would place the national banks 
in the District of Columbia upon a different 
footing in that regard from the other national 
banks in the United States. That is the sec- 
ond difficulty with the Senate bill. 

The substitute reported by the Committee 
for the District of Columbia changes the Sen- 
ate bill in increasing the rate of interest that 
may be taken by contract from eight to ten 
per cent. This is done in view of the fact 
which was made apparent to the committee, 
that in Virginia, across the river, the legal 
rate of interest is twelve per cent., and that 
the Legislature of Maryland has now before 
ita law, which will probably pass, making it 
competent for parties to contract for ten per 
cent. interest. in that State, and we thought 
that, surrounded as it is by States which allow 
a higher rate of interest, capital could not be 
used in this District at a lower rate than ten 
per cent. It was made to appear, also, to the 
committee, orto some membersof the commit- 
tee, that capital in the District of Columbia 
is seeking investment outside of the District, 
to the manifest detriment and damage of the 
people of the District, on account of the very 
low rate of interest allowed by the laws of the 


District; and the committee, therefore, con- 
cluded that the rate of ten per cent., where the 
parties contract for it, ought to be allowed. 

Mr. WELKER. I want to suggest to the 
gentleman from New York [ Mr. KELSEY} who 
proposes to make a motion to lay this bill upon 
the table, that there is very much need of some 
legislation on the subject of interest in the Dis- 
trict of Columbia. As the law now is, if any 
person takes more than six per eent, interest; 
he forfeits the whole debt. Of course, every- 
body understands that such a law as that in the 
District of Columbia has a tendency to keep 
capital from being invested by way of loans 
in the District. . Now, ifthe gentleman thinks 
ten per cent. is too high, and that the rate ought 
to be seven or eight per cent., or any other rate 
per cent., I would be glad, if in place of mak- 
ing a motion to lay the bill on the table, he 
would propose that amendment in order that 
Congress may fix the rate at which money may 
be loaned. ‘That there must be something done 
in relation to the usury question in the District 
of Columbia is evident to every person who has 
made himself familiar with the business of this 
District. The reason why the committee saw 
proper to fix the rate of interest at ten per cent. 
was that the States alongside of the District are 
fixing the same rate. Virginia, I believe, has 
fixed twelve per cent., and Maryland no doubt 
will fix ten per cent. In my own State the 
legal rate of interest is only eight per cent. It 
is only eight percent. in Pennsylvania. I would 
have preferred, perhaps, as a permanent policy 
that it should be only eight per cent. But L 
regard the people of the District of Columbia 
as being in a little different situation from the 
people of those States, for the States immedi- 
ately around this District are charging a higher 
rate of interest, and we thought that it would 
be right and proper that we should present this 
measure in this shape, so that Congress might 
decide whether cight per cent. or ten per cent. 
shall be the legal rate of interest. 

Mr. MAYNARD. I came into the Hall 
recently, and possibly it has already been stated 
in the course of the discussion whether there 
are any usury laws in the District. 

Mr. WELKER. There is such a law, and 
it forfeits the whole debt. 

‘Mr. MAYNARD. I would ask what is the 
origin of the usury laws now in force? 

Mr. WELKER. Well, they are old laws 
that were ip force when the District of Colum- 
bia was organized, I believe. 

Mr. MAYNARD. Has there been any legis- 
lation by Congress on this subject of interest 
on money, usury, and so forth? 

Mr. WELKER. There has been no legis- 
lation by Congress upon the subject. It isthe 
old Jaw of Maryland, which was in force when 
this District was organized, and it is the old 
English law on the subject of usury, forfeiting 
the whole amount of the debt in case itismade 
apparent on the trial of the cause that the 
party has exceeded the legal rate of interest 
under the law, and I think it ought to be wiped 
out from the District of Columbia, as it has 
been everywhere else. 

Mr. MAYNARD. If the gentleman will 
allow me I will move to amend the substitute 
so as to provide for eight per cent. instead of 
ten per cent., and thus make it conform in that 
respect to the Senate bill. 

Mr. COOK. Ivwillin afew minutes. There 
is one thing which was brought to the atten- 
tion of the committee which the House ought 
to consider; that is, that the rate of interest, 
while fixed by law at six per cent. in this Dis- 
trict, is really and practically almost anything 
that men who have money to loan may choose 
to exact. 

Mr. COBURN. Will the gentleman allow 
me to ask him a question? 

Mr. COOK. Yes, sir. 

Mr. COBURN. Do you allow by this bill 
ten per cent. interest by contract, the legal rate 
without contract being six per cent.? 

Mr. COOK. Yes, sir. 


Mr. COBURN. A very good rule. i 
Mr. COOK. And the only way I can seeto 
prevent this exaction of usurious interest of 
one and a half and two percent, a month: in 
this District is to fix the rate of ‘interest ‘here 
to correspond with the rates ollowed: in the 
States immediately surrounding this District. 
` Mr. INGERSOLL. : Will my colleague [ Mr. 
Coox] yield to me for'a few moments? = 

Mr. COOK. Verýwelk 0 oS 5 : 

Mr. INGERSOLL. - I desiré to say thatthe 
idea of fixing by law the rate of ‘interest is 
rather an old-fogy idea any way, and’ far be- 
hind the present age. The only basis upon 
which any usury law ever rested is upon the 
scarcity of money and the consequent demand 
for it greatly exceeding the supply. The law 
comes in so as to prevent the money-sharks 
from absolutely taking a man’s heart when 
they take his blood. 

Mr. MAYNARD. Has not that always been 
the case? - ; 

Mr. INGERSOLL. No, sir; it has not. 
Tf you will make money plenty you will want 
no usury laws. Give us plenty of greenbacks. 
[Laughter.] Make greenbacks so plenty that 
the rate of interest shall go down to six per 
cent. all over the country. j 

Mr. MORRILL, of Maine. Nobody will 
want any money then, and no interest will be 


aid, ; . 
p Mr. INGERSOLL. Very well; you will 
want no usury law when everybody has plenty 
of greenbacks. I want to remind the House 
that we have gone onward step by step, first 
by making blackbacks free; and we are going 
on now to make greybacks free, and I propose 
that we shall go on and make greenbacks free. 
And when we have done that usury and usuri- 
ous laws will have departed. 

Mr. COOK. How about redbacks? 

Mr. INGERSOLL. ‘They are going to be 
exterminated I am afraid. Now, I think if 
any amendment is to be made to this bill we 
should try the experiment of free money in 
the District of Columbia. Why should you not 
as well say that a barrel of flour in this Dis- 
trict shall be but $3 75, or that a farmer shall 
not get more than $2 50 for his load of hay of 
ten hundred pounds? Or you may as well say 
that a farmer in Indiana shall not raise more 
than twenty-five bushels of corn to the-aere, or 
some other equally foolish enactment. It would 
be just as wise to regulate the price of wheat 
by special legislation as to regulate the rate of 
interest to be paid for money. ‘hese are my 
sentiments in regard to this matter. Now, 
when you make business in money free in the 
same way that all other business in the country 
is free you will have taken one grand step to- 
ward the advancement of this country. This 
is a period of liberty, and we should make all 
things free that we can make so legitimately. 

Mr. COOK. I now yield to the gentleman 
from New York [Mr. Ketsuy] for a few min- 


utes. 

Mr. KELSEY: I have an old-fashioned 
prejudice against allowing the capitalists of 
the country themselves to put the value upon 
their money. Year after year we have bad 
this cry for the abolition of all usury laws, and 
it always comes from men who have money to 
lend. Now I do not believe the business of 
any community, except perhaps in the new 
States of this country, will bear a higher rate 
of interest than seven per cent. But I think 
myself the usury laws here are too severe. 

Mr. INGERSOLL. Let me inquire of the 
gentleman, if he has no objection: suppose 
you cannot get any money at seven per cent, 
what then? . i, 

Mr. MUNGEN. Then go without. 

Mr. INGERSOLL. Then beg; andidetyour 
industries go to waste. ae 

Mr. KELSEY. If a man‘ has money to 
lead ke must lend it at a legal rate.” 

Mr. INGERSOLL, In Hlinois 1 1s legal 
for a man to pay ten per cent. 


Mr. KELSEY. A en who has money 
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cannot allow it to lie idle. 
earn anything he must employ it. Tam opposed 
‘to sanctioning by any enactment theclaims of 
men who want more than seven per cent. for 


If he expects it to 


the.use.of their money. The gentleman from 
Ilinois asks, “t Why not enact a law limiting 
the number of .bushels of wheat. which may be 
grown upon an acre of land?’’ I say to the 
gentleman that we might as well enact a law 
declaring that every farmer may make his own 
half-bushel the standard of measurement as to 
declare that the value of money, which regu- 
lates the value of wheat and other commodi- 
ties shall be fixed entirely by the men who 
have money. It hasalways been necessary to 
protect the borrower against the rapacity of the 
lender; and I am entirely opposed to removing 
restrictions designed for that purpose. Ifthe 
gentleman from Mlinois [Mr. Coox] will allow 
me I will move an amendment to fix the rate 
of interest at seven per cent. instead of ten. 

Mr. WASHBURN, of Wisconsin. I wish 
to. inquire whether it is understood that the 
people of this District ask for the passage of 
this measure? 

Mr. COOK. Tunderstanditso. Ican judge 
only by the number. of petitions before the 
committee on the subject. Ihave no knowl- 
edge of any remonstrances, while there are a 
great many petitioners for the measure. 

Mr. WASHBURN, of Wisconsin. Are there 
‘any remonstrants? £ 

Mr. COOK. Notone. I now yield to the 
gentleman from Ohio, [Mr. Moncey. ] 

Mr. MUNGEN. Mr. Speaker, Iwas taught 
years ago that money is power. The people 
of this country know and feel that money is 
power. Our national banks under the system 
which they are pursuing are doubling their cap- 
ital every three years. I know also that the 
Government of the United States is paying 
more interest on its bonded indebtedness than 
any man or corporation can afford to pay on 
any legitimate business. The result is to make 
the rich richer and the poor poorer. I know 
that the First National Bank of my town has 
declared a dividend of thirty-one per cent..; I 
know that a bank in Lancaster, Ohio, has de- 
clared a dividend of thirty-seven per cent. 

Mr. RANDALL. Anda bank in Philadel- 
phia has declared a dividend of one hundred 
per cent. 

Mr. MUNGEN. IJlearn from good authority 
that in southern Illinois forty-five per cent. 
interest is offered for money on the best secur- 
ity, and the moncy cannot be obtained even at 
that rate. Now, let us try to do something to 
gave the people trom the money-sharks of this 
country. In connection with this, let me say 
that I was taught many years ago that it is 
good policy for a nation as well as for an indi- 
vidual to buy where goods can be bought 
cheapest, and to sell where they can be sold 
at the highest price. ‘Lhis in my opinion is 
the true policy for us. The deduction I would 
draw from these premises is that when Eug- 
land offers us railroad iron at forty dollars per 
ton, delivered at the wharfin New York, we 
ought to buy it, instead of paying higher prices 
for railroad iron produced in this country. 

Mr. INGERSOLL. I object to the gentle- 
man switching off on a railroad. [lLaughter. ] 

Mr. MUNGEN. I submit that on a rail- 
road subject I have the right to switch off. 
[ Laughter. ] 

Sir, I object to such provisions as that in the 
charter of the Union Pacific Railroad Com- 
pany which compelled it to purchase American 
iron at a cost of ninety dollars per ton—a clear 
bonus to the iron manufacturers. Iam in favor 
of bringing in the exports of foreign nations 
where they are cheaper than the productions 
of this country. I am in favor of a tariff for 
revenue purposes. But, sir, we must meet this 
tremendous money power. Six per cent. is 
enough interest for anybody ; and if we restrict 
the rate of interest in this District to six per 
cont. the result will be to drive money into 
legitimate channels. 


i 
i 


Mr. INGERSOLL. Iam willing to take all 
the money the gentleman has got at seven per 
cent. interest. : 

Mr. MUNGEN. You would not have much 
interest to pay, I assure you. (Laughter. ] 
I suppose the gentleman might put it into 
the hands of money-sharks and make seven- 
teen per cent. out of it. 

Mr. INGERSOLL. That would beall wrong. 
I want money to be free, and would be glad to 
see it brought down to four per cent. 

Mr. MUNGEN. If the gentleman wants 
money free he wants other things free too. 
In order to make money plenty I am in favor 
of issuing greenbacks enough to supply the 
wants of the people. I think six per cent. is 
enough, and that the rate of interest should be 
limited to that. Į know it has been stated that 
the rate of interest in some places is as high as 
eighteen per cent. But I think that six per 
cent, isas much as any man can or ought to 
be compelled to pay if he is carrying on any 
legitimate business. The borrower ought not 
to pay more, and do justice to himself and to 
his business. Iam in favor of cutting down 
the rate of interest to six per cent. 

Mr. KERR. [ask the gentleman from Illi- 
nois to yield to me. 

Mr. COOK. Iwill yield to the gentleman 
from Indiana for five minutes. 

Mr. KERR. Mr. Speaker, I think this bill 
onght to pass as reported by the committee. 
I believe it is a reasonable and moderate enact- 
ment as they have adopted it. In most of the 
western States, and in many of the others, 
modern legislation is approaching free trade 
in the business of lending money. In my own 
State the contract rate of interest may be as 
high as ten percent. ‘The legal rate is six per 
cent. It is said by some gentlemen here that 
if we allow these men in this District to charge 
ten per cent. they will oppress the borrowers. 
We are told by others that banks in some sec- 
tions have made as much as one hundred per 
cent. profit, and in others forty-five per cent. 
per annum on their money. Mr. Speaker, what 
has that to do with this question? I may con- 
cede that money in various parts of this coun- 
try is earning enormous profits; but let me say 
to gentlemen here, it is an eternal truth that 
you may make such laws as you please, but 
money everywhere in the world will continue 
to earn money, and you cannot prevent it from 
earning money; and the rapidity or extent of 
its carnings cannot be limited by law. It will 
make its own laws. It will override all your 
lawsagainst usury, against high interest, against 
free trade in money. There is a spirit of lib- 
erty among the people which nullifies all the 
laws which run counter to the common judg- 
ment, the common sense, and the common 
civilization of the people of the country. 

You may undertake to protect the borrowers 
of money, but it is just as vain as by your sys- 
tem of high tariffs to attempt to protect the 
consumers of the products of the country which 
sustain life, business, and trade. Every at- 
tempt of that kind adds so much more to the 
cost of the thing ultimately to be paid for by 
the consumer, aud the cost of the money ulti- 
mately to be paid for by the borrower. En- 
cumber the business of money-lending as you 


| please, surround it by whatever restrictive laws 


you please, and every dollar you add to the 
expense or the risk of lending money is ulti- 
mately taken out of the pocket of the poor 
borrower. Youdo not help him, you do not 
relieve him by increasing the risk. When a 
man wants money, and his circumstances justify 
him in paying ten per cent. for it, if the law 
says he shall not borrow it at ten per cent., 
he will nevertheless borrow it, and the lender, 
for the increased risk added by the law, in its 
threatened penaltics and forfeitures for usury, 


will probably add one or two per cent. to the | 


poor borrower’s rate of interest, and he will 


then have instead often to pay twelve per cent. | 
The borrower will borrow money and he will | 


pay the price the lender demands for it, and 


i 


that price will be dictated by the supply and 
demand for moneyat the time and place where 
the loan is made. No law can regulate these 
things. . 

While, therefore, I would not vote for abso- 
lute free trade in money, for the abolition of all 
usury laws.and the establishment of unrestricted 
commerce in money as to rates of interest, yet 
forthis particular bill I will vote, and I hopethis 
House will pass it, for I believe that it is right 
and will result to the advantage of the people 
of the District of Columbia ; that it will cheapen 
money to the borrower instead of increasing 
the aggregate of the rates of interest. I do not 
believe it will work any injury to borrowers, 
but will rather cheapen interest. Surround the 
dealers in legitimate loans with legal dangers 
and risks, and you may drive capital from here 
to.seek investment under more rational laws, 
and where it will command, withoutsuch risks, 
what it is worth. But in doing that you do 
harm to borrowers by reducing the supply and 
thus raising the rates. Money, in the matter 
of lending, is onlya commodity, and it is there- 
fore best and most wisely regulated by the in- 
telligent, self-enacted, and self-executing laws 
oftradeand commerce. Hampering legal enact- 
ments generally embarrass but seldom improve 
these laws. 

Mr. SCOFTELD. I would like to see the 
bill amended in one particular. I would like 
to have the limit of eighteen per cent. taken 
off, and a provision made that the law should 
not interfere to help the creditor to collect 
more than the legal rate, but not punish him 
for receiving it. That is about the law of Penn- 
sylvania, and I believe it works very well. All 
legislation in this country has been—and very 

roperly, I think—in favor of the debtor. 
Within my own recollection a number of years 
ago we abolished, for the first time I think, in 
this very District, imprisonment for debt. We 
began to provide in some of the States—I think 
the reform began in this District—that a man 
who was unfortunate enough to be in debt 
without means to pay should not be himself 
imprisoned. This was followed up by more 
legislation a few years after, providing that 
some small portion of his property should be 
exempted also. We have from time to time 
enlarged that exemption, and we have from 
time to time provided to release him altogether, 
by bankrupt laws and by insolvent laws, upon 
the surrender of all his property except a cer- 
tain amount which shall be exempted. 

We.have protected him furthermore by these 
usury laws. But as the gentleman from Indi- 
ana [Mr. Kerr] has said, they have been of 
such a character that instead of being a pro- 
tection they have really made the position of 
the debtor worse. In Pennsylvania we have 
tried a system which we find works very well. 
We provide that six per cent. shal] be the legal 
rate of interest; and if no contract is made 
that is what the law will enforce. If the con- 
tract is made fora higher rate the debtor shall 
have a right to change his mind when he comes 
to pay, if his circumstances are different. At 
the time he makes the contract the creditor has 
the advantage of the debtor. At the time he 
comes to pay, the debtor has the advantage of 
the creditor. We provide that a creditor who 
loans money for more than six per cent. must 
depend upon the honor of the person whom he 
obliges. The law will not interfere. If the 
debtor chooses to pay ten or twelve or twenty 
per cent., according to his engagement, heis at 
liberty to do 30, and the creditor is at liberty 
to take it, all of it, and you cannot punish him 
by any forfeiture whatever for taking it. But 
if when the day of payment comes the debtor 
will go back upon his contract, upon his pledged 
honor, or if his circumstances are such that he 
cannot complete his contract, the law will not 
interfere to take from him any excess of interest 
above six per cent. 

And we have also allowed a period of six 
months, instead of two years, as is provided in 
this bill, in which the party may repent and 
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ask to have the excess of interest paid back. 
I think that that permission to sue for repay- 
ment ought to be disallowed. If when pay 
day comes the debtor comes voluntarily up 
and pays the sum which he had agreed to pay 
above six per cent., let that be the end of it. 
But do not let us force him to pay it. Do not 


give the creditor the advantage of the law over į 


him. ‘The banks all over the country would 
be satisfied with that. So would you, and I, 
and everybody who might have money to loan. 
Do you ‘think a man of capital would loan 
money to any man whom he expected to have 
to sue? When a note is presented to a bank 
to be discounted they would refuse to discount 
if they expected that when pay day came it 
would be protested and that they would have 
to sue the maker of it. I would suggest to the 
gentleman in charge of the bill that such an 
act as this would be sufficient. Let the law 
simply say, ‘‘Hands off on this subject; we 
will not compel you to pay any man more than 
six per cent., and we will impose no penalty 
on a bank or corporation or an individual who 
takes a higher rate, if you pay it voluntarily.” 
My colleague from Pennsylvania [Mr. RAN. 
DALL] was in the senate of the State of Penn- 
sylvania when we adopted that law, and I think 
that he will agree with me that we have found 
it to work well. 

Mr. RANDALL. That is the result of 
Pennsylvania legislation, induced by experi- 


ence, 
Mr. MORRILL, of Maine. Iwish to make 
a remark ortwoon this subject, whichis one in 
which Ifeeladeepinterest. Ihave always been 
astrict adherent of the principle that no higher 
rate of interest than six per cent. should be al- 
lowed, and I would be glad to have that princi- 
` ple applied to-day to the District of Columbia, 
if it could be carried out; but I desire to bring 
under the consideration of the House whatis the 
condition of affairs here. It has been stated 
thatwe want to protectthe people from sharpers, 
and from those who would take extravagant in- 
terest from them for the use of their money. 
Now, as I understand it, the bill as reported 
is precisely for that purpose. This District is 
surrounded by the States of Maryland and 
Virginia. In the State of Virginia the legal 
rate of interest is twelve per cent., and in the 
State of Maryland it is ten per cent. People 
from Maryland and Virginia would be very 
glad to invest their money herc if they could 
receive the same rate of interest for it that 
they do in the States of Maryland and Vir- 
ginia. The condition of things here at present 
is such that persons who wish to borrow money 
are left entirely at the mercy of sharpers, loan- 
ers of money. I am credibly informed that 
there are men in this city who are loaning 
money to-day at the enormous rate of ten per 
cent. a month, and I know individuals person- 
ally who are borrowing money at that rate of 
interest. 
Mr. WELKER. They can do it because 
they run the risk of losing the whole debt. 
Mr. MORRILL, of Maine.. Iknowthey run 
that risk, but every one who has ever loaned 
or borrowed money knows very well how easy 
it is to evade all laws pertaining to the loaning 
and hiring of money, and it is done to the 
greatest extent in this city. Persons who wish 
to borrow money are now beseeching Repre- 
sentatives and every one that has anything to 
do with the enactment of laws in this District 
to give them the privilege of contracting, if 
they will, for a higher rate of interest than six 
per cent. I would not vote for a higher rate 
of interest than six per cent. in this District 
il the adjoining States were in the same posi- 
tion ; but they are not, and hence persons here 
who want to borrow money are left at the 
mercy of money-loaners in this District at 
just such interest as they please to demand. 
Now, I ask if it is not far better for us to give 
to the people of this District a law that shall 
in some measure conform to the laws of the 
surrounding States than to provide that there 


| shall be no more than six per cent. paid on any 
condition or upon any bargain, and just leave 
the people here at the mercy of sharpers who 
will take every possible advantage of them?. I 
believe, as I said before, that the rate of inter- 
est should be in some way defined by statute ; 
and that there should be a better opportunity 
to loan and borrow money in this District than 
there nowis, I can have no question. _. i 

Mr. COOK. Before calling for a vote on 
the bill I yield to the gentleman from Tennes- 
see [ Mr. MAYNARD] to offer an amendment. 

Mr. MAYNARD. I desire to amend the 
bill soas to make it correspond with the Senate 
bill in fixing the maximum of interest at eight 
percent. I movetostrike ont the words ‘ten 
per cent.’’ where they occur in the second and 
third sections, and to insert ‘‘ eight per cent.” 
in lieu thereof. 

Mr. COOK. I hope that amendment will 
notbeadopted. I move the previous question. 

Mr. COBURN. I desire to say a word upon 
that amendment. 

Mr. COOK. I cannot yield now. 

Mr. MAYNARD. I was not allowed to 
speak in favor of my amendment. 

The previous question was seconded and the 
main question ordered. 

Mr. COBURN. I desire to say a word or 
two only on the amendment. 

Mr. COOK. Iyield to the gentleman for a 
moment. 

Mr. COBURN. It strikes me that the amend- 
ment of the gentleman from Tennessee [Mr. 
Maywnarp] would destroy the entire effect of 
that provision of the bill. The only object in 
allowing the rate of six per cent. to be increased 
by contract is to facilitate the loaning of money, 
and if you enlarge it only to eight per cent. it 
will not give much additional facility. We all 
know very well that money cannot be borrowed 
for anything like six or eight per cent. You 
may go from one end of the country to the 
other, and unless it be in some of the great 
cities, with which I am not much acquainted, 
you will find that the rate is ten or twelve per 
cent. The complaint in this city is that it is very 
much higher than twelve per cent., away up to 
twenty and thirty percent. What good isitgoin 

to do to allow eight per cent. to be collecte 

upon contract? Let the rate of interest go as 
high as ten per cent. I would vote to allow 
it to go as high as twelve per cent.; not that I 
would favor that rate at all, but if parties 
desired it I would allow them by law to make 
contracts for interest to that amount. 7 

Icannotagree with the gentleman from Penn- 
sylvania [Mr. ScorieLp] that the Pennsylva- 
nia rule is the best one. That rule allows only 
six per cent. interest to be collected, and is 
about the same as the law in this District, ex- 
cept in regard to the question of forfeiture. 
Men will not loan money for only six percent. 
if the wants of the community will justify a 
higher rate of interest; you. may by law fix 
the rate at six per cent., but they will manage 
in some way to get around the law and obtain 
more. 

Mr. ARCHER. Will the gentleman from 
Illinois [ Mr. Coox] allow me to correct a state- 
ment that has been made here? 

Mr. COOK. i will yield to the gentleman 
from ‘Tennessee, [Mr. Maynarv,] who has 
moved an amendment. 

Mr. MAYNARD. I will yield to the gentle- 
man from Maryland [Mr. Ancuer] to make his 
statement. 

Mr. ARCHER. The gentleman from Maine 
[Mr. MORRILL] stated that the rate of interest 
allowed by law in Marylaud was over six per 
cent. The law fixes the legal rate at six per 
cent., and leaves it optional with the debtor 
whether he will plead usury as tothe additional 
per cent. $ 

Mr. COOK. Thereisa bill before the Legis- 
lature of Maryland to alter that law. 

Mr. ARCHER. Yes; but I do not think it 
will pass. 

Mr. MAYNARD. If there were anything 


in the argument addressed to the House by the 
gentleman from Indiana [Mr. Cozugn] or his 
colleague, [Mr. Kerr,] it would go to the ex- 
tent that this and all similar bills should not 
become laws ; that money should be left entirely 
free; that.every-man should be allowed to get 
as much as he possibly can for the use of his 
money. . Now,. why is it, upon what. principle 
is it that we pass any laws of this sort? > Itis 
an old maxim, ‘one. among thé ‘oldest, that the 
borrower is the servant of the lender. It has 
been found necessary by the’ experience of 
mankind for centuries to. restrict trafic in 
money. Money does notstand upon.thesame 
footing as any article of merchandise, for the 
reason that everybody is compelled to have 
money, and only a very few have it in suffi- 
cient quantities to lend. ‘The rate of eight per 
cent. proposed by the Senate bill is one per 
cent. more than the legal rate of interest in 
the city of New York, the great commercial 
center of this country. It is as much as the 
great body of borrowers can afford to pay. 
You must recollect that we are to legislate for 
the great body of borrowers, of men who are 
always in the power of lenders, the poor men, 
the mechanics and artisans, men who borrow 
small sums of money. The men who borrow 
large sums and for a few days ata time can 
give just such interest as they please. Those 
who lend to them make their negotiations out-* 
side of the law and without regard to the law 
and trust to the sentiment of personal honor 
as between man and man. ‘They will ask and 
receive not merely ten per cent., but twenty, 
fifty, and even a hundred per cent. for a. lim- 
ited time. But such rates are limited to per- 
sonal transactions outside of the law. We are 
legislating now for the great body of borrowers 
the men of small means, the poor people ; an 
I thinkthat eight percent. isasmuch as should 
be allowed to be taken from them. 

Mr. COOK. I now ask for a vote on the 
bill and amendment. 

‘Lhe first question was upon the amendment 
of Mr. MAYNARD, to fix the legal rate of in- 
terest at eight per cent. instead of ten per 
cent. i 

The question was taken ; and upon a divis- 
ion there were—ayes 28, noes 68; no quorum 
voting. 

Mr. RANDALL. I move that the House 
now adjourn. 

The motion was not agreed to. 

Mr. HOLMAN. As no quorum voted on 
the amendment of the gentleman from Ten- 
nessee, [Mr. Maywarp, ]I will ask for the yeas 
and nays on it. 

TheSPHAKER. The Chair will first appoint 
tellers if the gentleman does not insist on his 
call for the yeas and nays. 

Mr. HOLMAN. Very well. . 

Mr. Coox and Mr. Horman were appointed 
to act as tellers. 

The House again divided; and the tellers 
reported that there were—ayes 35, noes 79. 

Before the result of the vote was announced, 

Mr. HOLMAN said: I ask for the yeas and 
nays on this amendment. 

On ordering the yeas and nays there were— 
ayes 16, noes 78. 

Mr. RANDALL, Teall for tellers on order- 
ing the yeas and nays. I do not see why gen- 
tlemen should be afraid to go on the record 
upon this question. : 

Mr. INGERSOLL. We are not afraid to 
go onthe record; but when the sense of the 
House has been so clearly declared against the 
proposition it is needless to waste time in call- 
ing the yeas and nays. 

Tellers were not ordered. ; 

So the amendment of Mr. MAYNARD was not 
agreed to. f ; 

The question recurred on_ the substitute 
reported by the Committee for the District 
of Columbia. f & 

On the question. there were—ayes 78, noes 
20; no quorum voting. a 

The SPEAKER, under the rule, ordered 
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tellers; and appointed Mr. Ketszy and Mr. 
INGERSOLL. o ca o UVO ovi 

The House divided; ‘andthe tellers report- 
ed-—ayes 101; noes IT. a : : 

So the substitute was agreed to. . 

The question bëing òn ordering the bill as 
amended tobe read a third time, 

Mr. KELSEY. I-call forthe reading of the 
engrossed bill. : : 

‘The SPEAKER. . This is a Senate bill, and 
does not require to be engrossed. 

The bill was read a third time. 

Mr. HOAR. I ask that by unanimous con- 
sent the words ‘‘or implied’? be struck out. 
Irt is very manifest that there would be no agree- 
ment to which those words would be applicable. 

There being no objection. the amendment 
was agreed to. - 

Mr. KELSEY. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

‘The bill was passed. 

Mr. COOK moved to reconsider the vote by 
which the bill. was passed; and also moved 
that the motion to reconsider be laid on the 
table. 4 

The latter motion was agreed to. 

SULRO TUNNEL. 

Mr. SARGENT, by unanimous consent, pre- 
sented a report of a minority of the Committee 
on Mines and Mining upon the bill (H. R. No. 
1179) explanatory of the act of July 25, 1866, 
relating to the Sutrotunnel ; which was ordered 
to be printed. 


BALTIMORE AND POTOMAC RAILROAD, 


Mr. STONE, from the Committee for the Dis- 
trict of Columbia, reported back with amend- 
ments a bill (S. No. 425) to extend the time 
for the completion of the lateral branch of the 
Baltimore and Potomac railroad, authorized 
by the act approved February 5, 1867, and to 
change the location in the city of Washington 
along the bank of the canal. 

The bill wasread. The preamble recites that 
a charter was granted by act of Congress 
approved February 5, 1867, giving to the Balti- 
more and Potomac Railroad Company the 
privilege of constructing a lateral branch of 
their railroad into the District of Columbia and 
the city of Washington; that under the act the 
time for the completion of the lateral branch 
was within four years from the passage of the 
act; thatthe work on the line of the road withiu 
the city of Washington is very heavy and will 
consume a long time in its construction, and 
that the work has already been delayed by 
submitting the plans and location to Congress 
for their approval. The bill provides for the 
repeal of the seventh section of the act to au- 
thorize the extension, construétion, and use of 
a lateral branch of the Baltimoreand Potomac 
railroad into and within the District of Colum- 
bia; and the time for the completion of the 
lateral branch of the Baltimore and Potomac 
railroad is extended to the Ist day of February, 
1875. The second section authorizes the com- 
pany to adopt a line in the city of Washington 
from South Fourth street, curving to the right, 
either to the north or south bank of the canal, 
northwestwardly to Virginia avenue. 

The amendment reported by the committee 
was read, as follows: ` 

In section two strike out all after the enacting 
clause, and insert in lieu thereof the following: 

That the said company, if it shall so elect, is hereby 
authorized to adopt a line in the city of Washington 
from some point west of east Fourth street in the 
line designated in the act of Congress approved 
March 18, 1869, as passing along south K street, 
thence crossing to and passing along the south bank 
of the canal to south Capitol street, and thence 
northwestwardiy to Virginia avenue, there inter- 
secting and passing along the line doscribed in said 
act approved Mareh 18, 1869, as passing along Vir- 
ginia avenue northwestwardly to the intersection 
of south C and west Ninth streets. 

Mr. STONE. Ican explainthe amendment 
in afew words. it does not make any mate- 
rial change in the bill, but merely changes the 
phraseology. The bill describes one of the 


streetsas ‘ south Fourth street,’’ whenitshould 
be “ east Fourth street.” 
The amendment was agreed to. 


` Mr. STONE. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the 
third time, and passed. i ` 

Mr. STONE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAIL FOR THE DISTRICT OF COLUMBIA. 


Mr. STONE, from the same committee, 
reported back House bill No. 606, to amend 
the act entitled ‘‘ An act authorizing the con- 
struction of a jail in and for the District of 
Columbia,’’ approved July 25, 1866, with a 
substitute. 

The Clerk read the substitute, as follows : 


Strike out all after the enacting clause, andinsert 
in lieu thereof the following: 3 

That the selection of a site for the erection of a 
jailin the District of Columbia, made by the Sec- 
retary of the Interior under and by virtue of laws 
herctoforo enacted, be, and the same is hereby, sus- 
pended; and that any plan or plans heretofore ap- 
proved by the said Secretary for the erection of such 
jail be, and the same are hereby, rejected; and that 
any and all contracts heretofore entered into by the 
said Secretary for the construction of such jail be, 
and the same are hereby, declared null and void, 
and not in accordance with the laws authorizing the 
adoption of plansand the execution of vontractsfor 
the purpose atoresaid. 

Sue. 2, And be it further enacted, That the Secre- 
tary of the Interior, mayor of the city of Washing- 
ton, and the chicf justice of the supreme court of 
the District of Columbia be, and are hereby, author- 
ized to select a site for the erection of anew jail in 
the District. of Columbia upon some of the public 
grounds in the city of Washington belonging to the 
United States; and whensaidsite shall beso selected 
a certificate of such selection shall be filed in the 
Department of tho Interior. y : 

Sze. 3. And be it further enacted, That in cascasite 
should be selected, as provided for in the preceding 
section, the Secretary of the Interior shalltorthwith 
give notice thereof to the architect of the Capitol 
extension, whose duty itshall be to prepare suitable 
plans and specifications for the construction of such 
jail upon the sito sv selected, of sufficient dimen- 
sions to accommodate not less than two hundred 
persons, and so designed that said jail may, if neces- 
sary at some future time, be so enlarged as to ac- 
commodate not less than three hundred persons, 
without interfering with the harmony of thegcneral 
design ; and the plans and specifications made in pur- 
suance of the foregoing provisions shall besubmitted 
to the said Secretary, mayor, and chief justice, and 
shall besubject to their approval; and saidplans and 
specifications, when approved by them, shall pe de- 
posited in the Department of the Interior. 

DEC. 4. And be wt further enacted, That as soon as 
said plans and specifications shall have been adopted 
and certified as aforesaid the Secretary of tho Inte- 
rior shall cause a jail, in accordance therewith, to be 
constructed on said site, under the superintendence 
and direction of the architect of the Capitol exten- 
sion, who shalt furnish all necessary working plans, 
but shail not be entitled toreceiveany additional pay 
for his services; and for that purpose the said Secre- 
tary of the Interior may contrast with William H. 
Allen, whose agreement under the law of July 25, 
1863, is hereby set aside, to construct the jail asstip- 
ulated in this act, provided he will abandonallclaims 
under the former contract exeept for materials fur- 
nished and work actually done, and will bind him- 
self, as hereinatter set forth, to complete said jail, 
on such terms as the said Secretary may deem advan- 
tageous to the Government; but failing in this he 
shall publish a notice for proposals for the construc- 
tion thereof, for at least thirty days, in a leading 
newspaper in the city of Washington, which notice 
shali specify a place in the said city where the plans 
and specifications can be seen, and a time when the 
contract shall be let; and said Secretary shall letihe 
work in one contract, or in separatecontracts, to the 
lowest and best bidder, who shall give satisfactory 
bonds with sufficient sureties, to be approved in 
writing by said Secretary, for the faithful completion 
of the work according to contract, and to the satis- 
faction of said Secretary: Provided, however, That 
said Sceretary may reject all bids if he deem them 
unreasonably high and unworthy of acceptance, 
and shall reject all that are above the sum of 
$209,000: And provided further, That no bid shall 
be considered uhbless it be accompanied with a 
Satisfactory bond in the sum of $10,090, conditioned 
that the bidder shail enter into the contract, ifit be 
awarded him, and give ihe security required by this 
act for the completion of the work, or pay to the 
United States the difference between hisbid and the 
one on which the contract shall be finally awarded 
and let. In the event of the rejection of all bids 
new advertisements shall immediately be published, 


as herein directed, and new bids be reeeived by said 
Secretary. And said contracts, when completed, 
shall be filed in the Department of the Interior. 

Sec. 5. And be it further enacted, That the unex- 

ended portion of the appropriation heretoforemade 
by the act of July 25, 1866, for the purpose of build- 
ing a jailin said District of Columbia is here y con- 
tinued and renewed for said purpose, and provided 
the said jail shall not cost to exceed the sum of 
$200,000; and the contract price shall be paid in 
monthly instalments, according to contract, as the 
work progresses, upon the certiicate of the architect 
having direction of the work, except that twenty per 
cent. of all estimates shall be retained as security 
until the completion of the entire work, It shall bo 
the duty of said Secretary to insert in the contract 
all such reasonable and usual provisions, conditions, 
and safeguards as he shall deem necessary for the 
protection of the United States, without specifying 
the same in theadvertisementfor proposals; and the 
Secretary of theInterior is authorized, after the new 
Jail is completed, to sell at public sale, on reason- 
able notice thereof, the materials ofthe old jail, now 
located on Judiciarysquare, and to pay the procceds 
into the Treasury of the United States. 

Src.6. Andbe it further enacted, That said Secretary 
be, and is hereby, authorized toreceive from Charles 
A. Weiduer, to be used in said jail, so much and no 
more of the iron which he heretofore contracted to 
furnish for said jail asshall be suitable to be used 
under the new plans and specifications herein di- 
rected to be procured, at the prices at which be form- 
erly contracted to furnish the same: and in advertising 
and letting a new contract said Secretary shall pro~ 
vide for turning in all iron which shall be received 
from said Weidner under this section, as part pay- 
ment for building the jail, at the price at which the 
same is furnished by said Weidner. 

SrO. 7. And be it further enacted, That for the pur- 
pose of reimbursing the United States for a part of 
the cost of said jail it, hall be the duty of the proper 
authorities of the city of Washington, who have 
power to levy and collect taxes for general city pur- 
poses therein, and they aro hereby required to raiso 
by tax or otherwise, and pay into the Treasury of 
the United States, at or before the time of the com- 
pletion ofsaidjail, and before the lst day of July, A.D. 
1872, the sum of $78,000; and itshall be the like duty 
of the like proper authorities of the city of George- 
town, and they are hereby required to raise by tax 
or otherwise, and pay into the Treasury of the Uni- 
ted States at or before the time last aforesaid, the 
sum of $12,000; and it shall bethe like duty of the 
like proper authorities of the county of Washington, 
in said District, and they are horeby required to 
raise by tax or otherwise, and pay into the Treas- 
ury of the United States, at or before the time fast 
aforesaid, the sum of $10,000, which said several sums 
shall be deemed the fair proportion of the cost ofsaid 
Jail of said cities and county respectively; and the 
proper authorities having power to ussess, levy, and 
collect taxes for city and county purposes in said 
cities and county respectively are hereby authorized 
and required to assess, levy, and collect upon and 
from taxable property within their several jurisdic- 
tions and control taxes sufficient, to pay the amount 
so as aforesaid required of said cities and county 
respectively, and to pay such amounts into the Uni- 
ted States Treasury. 

Suc. 8, And be it further enacted, That all laws or 
parts of laws inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 


Mr. COBURN. Task the gentleman from 
Maryland to yield to me for some remarks upon 
this bill. 

Mr. STONE. How long does the gentle- 
man desire ? i 

Mr. COBURN. Halfan hour. 

Mr. STONE. Iprefertogiveanexplanation 
of the bill myself first. 

Mr. COBURN. I wish a part of the time. 
I do not think a bill of this importance ought 
to pass without discussion. I suggest that the 
bill contains an appropriation. 

The SPEAKER. Does the gentleman make 
that point of order? 

Mr. COBURN. Ido. 

Mr. STONE. It does not make any appro- 
priation. 

Mr.COBURN. It does appropriate money 
by continuing and renewing the unexpended 
balances. 

Mr. WELKER. There is an old appropri- 
ation for building a jail, which by one of the 
sections is continued forthesame purpose. It 
is good now. 

Mr. COBURN. Why continue it if it is 
good? If so, it is not an appropriation that 
needs renewing. l 

TheSPEAKER, Thegentleman who makes 
the point of order will please point out the 
portion of the bill on which he grounds it. 

Mr. COBURN. My pointof order has ref 
erence to that portionof the fifth section which 
provides— 

That the unexpended portion of the appropriation 
heretofore made by the act of July 25, 1866, for the 
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purpose of building a jail in said District of Colum- 
ia, is hereby continued and rencwed for said pur- 
pose. 


The SPEAKER. The Chair sustains the 
pointoforder. The appropriation having been 
made by the act of 1866, and not expended, 
must have been covered into the Treasury. 
The bill proposes to take that unexpended 
appropriation and apply it anew, and must, 
therefore, go to the Committee of the Whole. 

Mr. STONE. Iam willing to strike that 


out. 

` The SPEAKER. The bill is not now before 
the House. It would be competent for the 
Committee: for the District of Columbia to 
report another bill, but not liable to the point 
of order, but this bill is now in the Committee 
ofthe Whole. . 

Mr. STONE. Iwill ask leave to withdraw 
the bill. 

The SPEAKER, If there is no objection 
the bill may be recommitted to the Committee 
for the District of Columbia. f 

There being no objection, it was so ordered. 


POTOMAC INSURANCE COMPANY. 


Mr. STONE also, from the Committee for 
the District of Columbia, reported back, with 
the recommendation that it do pass, the bill 
(S. No. 883) to renew and continue in force 
the charter of the Potomac Insurance Com- 
pany of Georgetown, District of Columbia. 

The question was on ordering the bill to be 
read a third time. 

“The bill, which was read, provides in its first 
section that the act entitled ‘An act to incor- 
porate a fire insurance company in George- 
town, in the District of Columbia,’’ approved 
March 2, 1831, and the act entitled “An 
act to amend the charter of the Potomac In- 
surance Company of Georgetown,’’ approved 
March 3, 1837, and the act entitled ‘An act 
to renew and continue in force the charter 
of the Potomac Insurance Company of George- 
town,” approved January 27, 1851, be, and the 
same ste hevohy; resnacicd and extended from 
the date of the expiration of the last-mentioned 
act until the repeal of this act. The second 
section proposes to amend so much of section 
eight of the original charter as restricts the 
company to having its office in Georgetown, 
District of Columbia, so as to permit the com- 
pany to remove its place of business to Wash- 
ington, District of Columbia, if it so elects. 

Mr. LOGAN. Idesire to know something 
about the object of this bill. A few minutes 
ago we all voted for a general incorporation 
law under which all corporate privileges are 
to be granted. Having done this why is it 
that on the heel of that bill we should now be 
asked to pass a special incorporation act? 

Mr. STONE. This bill merely proposes to 
continue an old charter. 

Mr. LOGAN. Why cannot the parties 
organize under the general law? Ifyou con- 
tinue the corporation beyond the termof their 
charter you in effect give them a new organ- 
ization, I do not know anything about this 
particular bill and do not care anything about 
ib; butif itis the desise of Congress to pass 
a general incorporation law, so as to divest 
themselves of the necessity of providing special 
legislation of this kind, it seems to me very 
strange that immediately after passing such a 
bill we should be asked to pass this special law. 

Mr. STONE. The reason why this bill is 
offered is, that all that is proposed is to con- 
tinue an old charter which is about expiring. 
Tf the corporation were allowed to be dissolved 
hy lapse of time it would impose a great deal 
of unnecessary expense and delay on the com- 
pany, which is an old established insurance | 
company, to require them to organize anew 
under the old law; whereas by the mode now 
proposed the whole thing can be accomplished 
by the enactment of a single section. 

Mr. ALLISON. It seems to me that if we 
renew this charter after having provided a gen- 
eral incorporation act we shall be under the | 
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obligation to renew by a special act every 
charter in the District of Columbia. There 
can be no doubt that the renewal of this charter 
will be cited as a precedent in future. 

Mr. HOAR. I desire respectfully to sug- 
gest to the gentlemen who. oppose this bill 
whether there is not a broad distinction between 
the case of granting a new charter and renew- 
ing the charter of an old corporation, so that 
all property held under contracts made with 
the old corporation shall continue to be its 
property under the renewal of the. charter. 
On the other hand, if a corporation be com- 
pelled to organize anew under a general incor- 
poration law, though it may have the same 
name and be composed of the same persons 


| it is not the same corporation. 


Mr. ALLISON. If the view of the gentle- 
man from Massachusetts [Mr. Hoar] be cor- 
rect, an old corporation never could be wound 
up. We would be obliged to renew its charters 
ee after time, because it never could be got 
rid of. 
Mr. HOAR. I did not propose to say any- 
thing on the question, whether in this case the 
old corporation should be continued in force. 
I suppose the committee considered that it 
should be. But what I meant to address my- 
self to was the question why this corporation 
could not be kept along just as well by taking 
advantage of the general incorporation law as 
by this renewal of charter. 

Mr. STONE. There is no provision in the 
general law for the continuation of corpora- 
tions already in existence. The constituent 
elements of this corporation would have to 
commence from the beginning and build up.a 
corporation. 

Mr. LOGAN. Then you ought to have re- 
ported a provision of that kind in your general 

ill. 

Mr. COOK. There is such a provision. 

Mr. LOGAN. The chairman of the Com- 
mittee for the District of Columbia says that 
there is such a provision in the general law. 

Mr. COOK. I think my colleague [Mr. 
Srone] is mistaken on that point. 

Mr. PETERS. I wish to say a word, as I 
have had some experience in this matter in 
the State of Maine. We have a general law 
there which allows incorporations, but we 
extend particular charters from time to time. 
Now, this corporation which seeks a renewal 
of its charter has obligations to it and obli- 
gations from it, and although they might go on 
and make a new corporation, as gentlemen 
here say, under the same name and with the 
same corporators, yet they would be forced to 
wind up their business, they would have no 
status inthe courts, they could collect nothing 
due them, and no person could collect anything 
of them. Their legal identity ought to be con- 
tinued somehow, either by giving them a cer- 
tain period of time within which to wind up 
their affairs, or by extending their charter in- 
definitely or for a number of years. 

Mr. LOGAN. The chairman of the com- 
mittee says that thereisa provision in the gen- 
eral bill that we have passed providing for the 
continuation of these corporations. 

Mr. WELKER. Allow me to say to the 
gentleman from Illinois that if that general bill 
were the law now there would be much reason 
against the renewal of any charter by a special 
act; but that bill may not be passed by the Sen- 
ate at its present session, and in the mean time 
this incorporation will expire by its limitation 
in a short time. 

Mr.PETERS. Yes, and it takes some time 
to get used to a new system. I will undertake 
to say that if you do not renew this charter 
you will trample on certain private rights. 

Mr. LOGAN. My understanding is that the 
charter has already expired. 

Mr. PETERS. Well, then, giveit life again. 

Mr. LOGAN. You cannot revive a dead 


body. 
Mr. WELKER. Thereare, no doubt, pend- 


ing controversies in which this corporation is 
involved. : ; ; TA 
Mr, STONE. I must resume: the floor: 
This is a fire insurance company, and-a great 
‘many policies.are held here in this city. 
the House. chooses: to destroy those: policies 
and compel the company to wind up:of course 
it can do-so...d-yield for a moment tothe’ 
chairman of the committee; [Mr..Coox:]...: 
Mr. COOK.: I want :to.state simply: that 
this insurance company: has a good many pol- 
icies out, and itis proper, inthe judgment.of 
the committee, that its business should- be 
continued. There is loss.-likely to: occur. to 
the parties who are insured by it.if it does not 
continue. If the general incorporation bill 
were the law to-day, or if there was any cer- 
tainty of its passage, then it would be proper 
not to pass this bill. But my opinion was, in 
considering this question, that. the business 
here involved required that this. corporation 
should be continued, and the uncertainty of 
the general bill becoming a law. was a suffi: 
cient reason, in my judgment, for reporting 
this bill... If that bill shall become a law, then 
I do not, so far as Iam concerned, propose 
to trouble the- House with aay more bills of 
special incorporation. 2 ee 

Mr. STONE. I. now move the previous 
question. ; f eee f 

The previous question was seconded andthe 
main question ordered. : 

The bill was ordered to a third reading; andit 
wasaccordingly read the third time, and passed. 

Mr. STONE moved to reconsider. the vote 
by which the bill was passed; and also moved. 
that the motion to reconsider. be:laid on the 
table. oa pne Tet Pe PO 

The latter motion was agreed to,‘ ` 

MESSAGE FROM THE PRESIDENT, 

A message froin the President, by Mr. Hor- 
AcE PORTER, his Private Secretary, informed 
the House that the President had approved 
and signed a bill and sundry joint resolutions, 
of the following titles: i 

An act (H. R. No. 207) to amend an act 
entitled ‘‘An act providing for the sale of a 
portion of the Fort. Gratiot military reserva- 
tion, in St, Clair county, in the State of Mich- 
igan,” approved July 20, 1868; 

A joint resolution (H. R. No. 115) relative 
to the legislative fund of Washington Territory ; 

A. joint resolution (H. R. No. 121) provid- 
ing for the payment of the fourth Arkansas 
mounted infantry volunteers; and 

A joint resolution (H. R. No. 191) appro- 
priating to the widow and children of the late 
E. M. Stanton, for their use, a sum equal to one 
year’s salary of an associate justice of the 
Supreme Court of the United States. 

WASHINGTON, ETC., STEAMSHIP COMPANY. 

Mr. GILFILLAN, from the Committee for 
the District of Columbia, reported back House 
bill No. 897, to incorporate the Washington 
and Boston Steamship Company, with a recom- 
mendation that the same do pass. ‘ 
_ The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. The first section pro- 
vides that James S. Grinnell, Wendell. T. 
Davis, Horatio Browning, Alpheus Middleton, . 
W. Albert King, Andrew Potts, A. Gaddis, 
jr., Edward Hartley, Edwin A. Ryther, Wil- 
liam L. Wall, G. M. Wright, William H. Mor- 
rison, George P. Goff, George W. Potter, H. 
F. Zimmerman, and Henry Mayo, and J. W 
Seaver, and J. J. Newcomb, and Jobn. W. 
Boteler, Samuel Cross, George Waters, George 
Rogers, and their associates and successors, or 
a, majority of them, shall be created and con- 
stituted a body politic and corporate, by the 
name and style of the Washington and Boston 


|| Steamship Company. 


The second section provides that the capital 
stock of said company shall not beless than 
$50,000 nor more than $500,000, to be divided 
into shares of $100.each. $ 
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The third section provides that the company 
shall be authorized and empowered to estab- 
lish and run a line or lines of vessels, propelled 
by steam or other power, between the cities of 
Washington, Georgetown, Alexandria, Nor- 
folk, and:other ports in the State of Virginia, 
on the Potomac river, Chesapeake bay, or the 
‘tributaries of the same, and Boston, in the 
State of Massachusetts. 

. The fourth section provides that the com- 
pany. shall be anthorized to purchase, hold, 
and grant such real estate as may be necessary 
to carry into effect the purposes of this act, 
and to build all necessary docks, wharves, and 
buildings thereon for their own use; to trans- 
port passengers and freight of every descrip- 
tion, subject to the rules and regulations and 
lawsof the United States; to sue and be sued ; 
to have a common seal, and generally to have 
and possess the rights and privileges usually 
possessed by similar corporations. 

The fifth section provides that the affairs of 
the company.shall be managed by such officers 
as the stockholders in general meeting shall 
elect, and such agent as may be appointed by 
the boardof directors; that the persons named 
in the first section of this act, or a majority of 
them, may call a meeting of the stockholders 
for the purpose of organizing said company, 
at such time and place as they may determine 
upon, after advertising the time and place of 
such meeting for ten days in one or more news- 
papers published in the city of Washington, 
and that the officers of said company once 
elected shall hold their offices until their suc- 
eessors are chosen. 

The sixth section provides that the said 
board of directors may make all necessary 
rules and by-laws for the transfer of the stock 
and the general management of the business 
of said company, and that cach stockholder in 
said company shall be liable for all claims 
against the same to an amount equal to the 
stock which said stockholder shall have in said 
company. 

The seventh section provides that this act 
shall be enforced from the passage thereof. 

The eighth section provides that Congress 
may at any time hereafter alter, amend, or 
repeal this act. 

Mr. LOGAN. I would ask the gentleman 
from Pennsylvania [Mr. Giuran] the same 
question that I asked in regard to the last bill 
reported from the Committee for the District 
of Columbia: why pass such a bill as this 
within ten or fifteen minutes after passing a 
general incorporation act? 

Mr. GILINLLAN. That bill has not yet 
become a law. 

Mr. DAWES. ‘This bill is to organize a 
company to run steamships from Washington 
to Boston, outside of the District of Columbia. 
The general incorporation act to which the 
gentleman from Illinois [Mr. Logan] refers 
would not reach this ease. 

Mr. LOGAN. Then T think we had better 
call it back and amend it a little. 

Mr. DAWES. Objection was made to the bill 
as originally reported on the ground that it 
provided for the creation of corporations with 
powers to be exercised outside of this District, 
and on motion of the gentleman from Indiana 
(Mr. Kerr] an amendment was adopted re- 
stricting the exercise of powers by those cor- 
porations to this District. ` 

Mr. LOGAN. 
would be very weil to withhold ali these special 
corporation bills until we learn whether the 
general incorporation bill we have this day 
passed will become a law. If it ‘should not 
become a law, then we could pass these private 
bills. But I think it is very strange to pass a 

general bill and then follow it up at once with 
ten or a dozen private bills. At that rate the 
third Friday of every month you will be passing 
bills of a special character after passing a 
general bill, 

Mr. DAWES, Iwould suggest that this bill 
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I would suggest that it |! 


presents a different case from the other. special 
bills to which the gentleman alludes. The 
general bill, if it were the law to-day, would 
not apply to this case. 

Mr. GILFILLAN. It is very doubtful 
whether the general bill we have passed 
would apply to this case at all even if it were 
a law. This bill is for the regulation of com- 
merce between the city of Washington and the 
city of Boston. . The general bill is for the 
creation of corporations with powers to be 
exercised only within the District of Columbia. 

Mr. COBURN. I would like to have read 
that portion of the general incorporation bill. 

The SPEAKER. That bill is not now at 
the Clerk’s desk; it is in the possession of the 
enrolling clerk. 

Mr. COBURN. 
suppose ? 

The SPEAKER. It can if the House shall 
so order; but it would require unanimous con- 
sent at this time. 

Mr. COBURN. I ask unanimous consent 
to have it sent for and brought here. 

Objection was made by several members. 

Mr. COBURN.. It seems that gentlemen 
do not want a fair discussion of this matter. 

Mr. HOAR. Iask the gentleman who has 
charge of this bill whether as a matter of sound 
public policy there should not be some limita- 
tion imposed as to the amount of real estate 
this corporation shall be allowed to hold? Say 
$100,000. 

Mr. GILIILLAN. The amount of the cap- 
ital stock is limited to $500,000, so that the 
corporation could not hold a very large amount 
of real estate. However, I will allow the gen- 
tleman to move the amendment he indicates. 

Mr. HOAR. I move to amend the fourth 
section of this bill so as to limit to $100,000 
the amount of real estate which this company 
may acquire and hold. 

Mr. GILFILLAN. I now call the previous 
question on the bill and amendment. 

Mr. MUNGEN. Would a motion be in 
order to add two names to the list of cor- 
porators mentioned in this bill? 

The SPEAKER. That motion would be in 
order should the House refuse to second the 
previous question. If the previous question 
should be seconded, the motion would not be 
in order. 

The previous question was then seconded and 
the main question ordered. 

The SPEAKER. The first question is on 
the amendment of the gentleman from Massa- 
chusetts, [Mr. Hoar. ] 

The amendment was read, as follows: 


‚In line two, section four, insert after the words 
see the words “not exceeding in amount 


Mr. LOGAN. Is it intended that this real 
estate shall be purchased in Boston or Wash- 
ington ? 

Several Members. In either. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 


It can be obtained,. I 


engrossed, it was accordingly read the third | 


time, and passed. 

Mr, GILEILLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid | 
on the table. i 

The latter motion was agreed to. 

WASHINGTON GENERAL HOSPITAL. 


Mr. BOLES, from the Committee for the 
District of Columbia, reported back, with a | 
recommendation that it pass, a bill (S. No. 133) 
to incorporate the Washington General Hos- ; 
pital and Asylum of the District of Columbia. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. BOLES moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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ACKNOWLEDGMENTS OF DEEDS, ETC. 

Mr. BOLES also, from the Committee for 
the District of Columbia, reported back, with 
a recommendation that it pass, a bill (S. No. 
284) relating to acknowledgments of deeds and 
other instruments of writing in the District of 
Columbia. 

The bill was read. It provides that from 
and after its passage the acknowledgment of 
any deed, contract, bond, or power of attorney 
concerning lands in the District of Columbia, 
whether heretofore made and recorded, or here- 
after to be made, before one justice of the peace 
only, either in the District orany State or Ter- 
ritory of the United States, shall be held and 
deemed as valid and gffectual for all purposes 
as though such acknowledgment had been made 
before two or more justices of the peace. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LOSS OF STEAM-TUG MARIA. 


Mr. SLOCUM, by unanimous consent, intro- 
duced a bill (H. R. No. 1554) for the relief of 
the families of men lost on the United States 
steam-tug Maria; which was read a first and 
second time, and referred to the Committee on 
Naval Affairs, 

WIDOW OF JAMES L. KINMAN. 


Mr. SLOCUM also, by unanimous consent, 
introduced a bill (H. R. No. 1555) for the relief 
of the widow of James L. Kinman, late consul 
to Chinkiang, China; which was read a first 
aud second time, and referred to the Commit- 
tee on Foreign Affairs. 

EXEMPTIONS FROM EXECUTION, ETC. 


Mr. BOLES, from the Committee for the 
District of Columbia, reported back, with a 
recommendation that it pass, a bill (H. R. No. 
990) to amend an act entitled ‘‘An act ex- 
empting certain property of debtors in the Dis- 
trict of Columbia from levy, attachment, or 
sale on execution,” approved February 5, 
1867. 

The bill was read. It provides that it shall 
be the duty of the officer levying an execution 
or serving an attachment, at the request of the 
defendant, to appoint three disinterested house- 
holders of the ward or county in which the 
defendant resides to take an inventory and 
appraise the property of the defendant; and 
should: it appear. by such inventory and ap- 
praisement lists that the property levied on or 
attached is exempted by law, it shall be the 
duty of such officer to release such property 
and return it to the defendant; and in case 
such officer shall neglect or refuse. to release 
and return such property, he shall be guilty of 
a misdemeanor, and upon conviction on indict- 
ment shall be fined ina sum not to exceed 
$500 nor less than twenty dollars, at the dis- 
cretion of the court trying the cause. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MUTUAL FIRE INSURANCE COMPANY. 


Mr. KNOTT, from the Committee for the 
District of Columbia, reported back, with a 
recommendation that it pass, a bill (H. R. No. 
1139) amendatory of the charter of the Mutual 
Fire Insurance Company of the District of 
Columbia. 


The bill was read. 


It provides that the act 


| to incorporate the Mutual Fire Insurance Com- 


pany of the District of Columbia, approved 
January 10, 1855, be so amended as to author- 
ize the interest on the premium notes held by 
said company to accumulate to: the extent of 
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$100,000; and also to authorize the company 
to acquire and hold real estate, not exceeding 
$50,000 cash value, at any one time. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NATIONAL CONCRETE PAVEMENT COMPANY. 


. Mr. KNOTT, from the Committee for the 
District of Columbia, reported a bill (H. R. 
No. 1556) to incorporate the National Concrete 
Pavement Company of Washington, District 
of Columbia, (Van Camp & Hodgman’s pat- 
ent;) which was read a first and second time. 

The bill was read in extenso. 

Mr. LOGAN. I think this thing has gone 
about far enough. I object to any more bills 
of this character passing. I hope Congress 
will grant no more special charters until we see 
whether or not a general law is to be passed. 

_Mr. RANDALL. I wish to call attention to 
the fact that it isa Republican House of Rep- 
resentatives which is granting all these undue 
privileges. 

Mr. LOGAN. That is a matter I perfectly 
understand, and for that reason I object to our 
making any further record on that subject. I 
shall object to any more of these bills. 

Mr. RANDALL. Then we sailin the same 
boat. [Laughter.] 

Mr. LOGAN. I move that the bill be laid 
upon the table. 

The motion was agreed to. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was laid on the table; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. l 

WASHINGTON MAIL STEAMBOAT COMPANY, 

Mr. McKENZIE, from the Committee for the 
District of Columbia, reported back Senate bill 
No. 480, to incorporate the Washington Mail 
Steamboat Company, with the recommendation 
that it do pass. 

The bill was read in extenso. 

Mr. LOGAN. I move that the bill be laid 
on the table. 

The motion was agreed to. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

HORATIO NATER. 

On motion of Mr. COBB, of Wisconsin, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Horatio Nater. 

R. W. RAYMOND’S REPORT. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting the report of 
R. W. Raymond on the statistics of mines and 
mining in the States and Territories west of 
the Rocky mountains ; which was referred to 
the Committee on Mines and Mining, and 
ordered to be printed. 

COAST SURVEY REPORT. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the Coast 
Survey report for 1869; which was referred to 

the Committee on Commerce, and ordered to 
: be printed, 
i PORT JEFFERSON HARBOR, NEW YORK. 

Mr. REEVES, by unanimous consent, pre- 
sented a memorial of the Legislature of the 
State of New York, relative to Port Jefferson 
harbor, Long Island sound; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


CHRISTIANA RIVER, DELAWARE. 


Mr. BIGGS, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: a 

Resolved, That the Secretary of War be directed 
to transmit to this House a copy of the report of the 
engineer on the examination and survey of the har- 
bor of Christianariver, Wilmington, Delaware, with 
a view to its improvement for the purposes of com- 


merce and navigation. $ f 
CONSTRUCTION OF THE RULES. 


Mr. MORGAN. Iask unanimous consent 
to submit the following resolation: 

Resolved, That the Committee on the Judiciary 
be, and they are hereby, instructed to report to the 
House whether under Rule 29, which provides that 
tno member shall vote on any question in the event 
of which he is immediately and particularly inter- 
ested,” a member of the House who is an officer or 
stockholder of a national bank can vote on a bill to 
abolish the national banks, or upon the funding bill 
which lately passed the Senate; and whether amem- 
ber of the House who owns Government securities, 
known as bonds, can vote on said funding bill, or 
upon a bill to subject said bonds to taxation like 
other property. 

Mr. MAYNARD. I object. 

Mr. RANDALL. The resolution ought to 
pass, and it ought to include those who hold 
Pacific railroad stock. 

Mr. MAYNARD. I object to the resolution. 

Mr. GARFIELD, of Ohio. Let it be referred 
to the Committee on the Rules. 

The SPEAKER. ‘The resolution is not 
before the House. 

Mr. BURR. I move that the House do now 
adjourn. 

The SPEAKER. The House, pursuant to 
order, will meet to-morrow as in Committee 
of the Whole, for the discussion of the tariff, 
bill, and no other business will be transacted. 

The motion to adjourn was.agreed to; and 
accordingly (at four o’clock and thirty minytes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ADAMS: The petition and accom- 
panying papers of Samuel Freeman, of Whit- 
ley county, Kentucky, for a pension. 

By Mr. BEATTY: The petition of C. W. 
Beard and others, citizens of Pagetown, Mor- 
row county, Ohio, praying for the abolition of 
the franking privilege. 

By Mr. BECK: The petition of Monroe 
Kelly, B. F. Rose, and Edward Waller, of 
Stafford county, Virginia, praying for relief 
from political disabilities. 

By Mr. BROOKS, of New York: A resolu- 
tionof the American Society of Civil Engineers, 
that the patronage and influence of the Gov- 
ernment should not be committed to any route 
for a canal between the Atlantic and Pacilic 
oceans until that of the Isthmus of Tehuan- 
tepec has been fully surveyed. 

By Mr. HAWLEY: The memorial of J. N. 
Striekler, praying Congress to grant him com- 
pensation for services tor the Government. 

Also, the memorial of George R. Naylor, for 
the same purpose. 

By Mr. JULIAN: A petition of 836 citizens 
of the United States, praying Congress to pre- 
vent the further absorption of the public lands 
by railroads and corporations. 

By Mr. KELLEY: The memorial and peti- 
tion of William Chapman and 22 others, citi- 
zens of the United States, engaged in quarry- 
ing roofing and other slate, asking Congress 
not to reduce the duty on slate by changing 
the same from an ad valorem to a specific duty. 

Also, the petition of Alexander Foster & Co. 
and 10 others, consumers of steel, asking Con- 


gress to fix the duties on steel as proposed in | 
the bill reported by the Committee of Ways | 


and Means February 1, 1870. 


Also, the petition of M. Baird & Co. and 20 | 


others, for the same purpose. : 
By Mr. MOORE, of New Jersey: A petition 


a law prohibiting the sale of intoxicating drinks 
in the District of Columbia. : 

By Mr. MORGAN: The petition of Daniel 
Dugan, Patrick Brennan, and 51 others, citi- 
zens of West Zanesville, Muskingum county, 
Ohio, asking Congress to abolish the national 
banks, redeem their outstanding notes, issue 
$500,000,000 ‘in. greénbacks, and pay off 
$340,000,000-of the five-twenty bonds. 

Also, a similar petition.from J. L. Manger, 
of Etna, Licking county, Ohio, and 38.others. 

By Mr. MYERS: The petition of James 
Rowland & Co., N. Rowland & Co., Verree & 
Mitchell, J. P. Morris & Co., James F. Brad- 
shaw, Gilman & Farran, S. Robbins, Henry 
Disston, Wonnan & White, and Deiley. & Fow- 
ler, manufacturers, of Philadelphia, Pennsyl- 
vania, asking Congress to fix the duties .on 
steel as proposed in the new tariff bill. 

By Mr. NEGLEY: A petition of 40 wholesale 
liquor dealers and rectifiers of the county of 
Alleghany, Pennsylvania, asking for the repeal 
of section ninety-six of the internal revenue 
laws, and prescribing a special penalty accord- 
ing to the degree of crime forsuch offense com- 
mitted against said law, so that a mere technical 
error may not be visited by as severe a penalty 
as an actual fraud. Also, to allow bonds to be 
taken for the release of establishments when 
seizure is made for an alleged violation of said 
laws, provided: the party owning the property 
so desires, that the business may be continued 
without detriment while the suitis pending, &c. 

Also, a petition of 22 cigar manufacturers, 
&c., of Alleghany county, Pennsylvania, for the 
restoration of the tariff rates on imported cigars 
to three dollars per pound and fifty’ per: cent. 
ad valorem, as they are fully persuaded that it 
will prove advantageous to the revenue and 
their several industries.  : 

Also, apetition of the Cigar-Makers’ Union 
No. 85, of Pittsburg, Pennsylvania, thatthe pro- 
viso in section eighty-seven in the internal rev- 
enue act of July 20, 1868, be expunged, and 
that the tariff of three dollars per pound and 
fifty per cent. ad valorem he enforced ou all 
imported cigars, &c. . 

Also, a petition of 76 Irish citizens of Alle- 
ghany county, Pennsylvania, asking that in- 
creased protection be given to all industries 
which require it, and that in all changes in the 
tariff the interests of domestic industry be con- 
sidered paramount to every other consideration. 

Also, a petition of 88 citizens of Butler 
county, Pennsylvania, for an amendment to 
the Constitution of the United States humbly 
acknowledging Almighty God. as the source of 
all authority and power of civil government, 
the Lord Jesus Christ as the ruler among the 
nations, and His revealed will as of supreme 
authority, in order to constitute a Christan 
Government, &. 

By Mr. O'NEILL: A petition of bookbind- 
ers of Philadelphia, asking for a specific duty 
of at least twenty-five cents per pound on im- 
ported books. , 

Also, a petition of citizens of Pennsylvania, 
asking for such duties’ on steel as have been 
recommended by the Committee of Ways and 
Means. 

By Mr. RANDALL: A petition from many 
bookbinders of Philadelphia, in favor ofspecife 
duties on imported books. 

By Mr. SCHENCK : The petition and memo- 
rialofShipton & Wallaceand 88others, citizens 
and dealers in liquors of the twenty-second 
congressional district of Pennsylvania, reciting 
conflicting sections in the internal revenue law, 
and asking Congress to amend and simplify the 
same. l 3 

By Mr. VOORHEES: The petition of M. 
R. Edmonds, sixty-seventh regiment Indiava 
volanteers, asking to be mustered and pai d as 
a second lieutenant. Í 


By Mr. WELKER: The petition of. Peter 
Taltavul, asking payment of certain, damages 
sustained by him in the.city of Washington by 
act of the War Départmentin taking possession 


of 32 citizens of Camden, New Jersey, to pass ii of certain property. 
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HOUSE OF REPRESENTATIVES. 
. Saturpay, March 19, 1870. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal .of. yesterday was read and 
approved. i 
ORDER OF BUSINESS. 

The SPEAKER protempore, (Mr. WHEELER. ) 
The House is in session as in Committee of 
the Whole on the state of the Union for debate 
only on the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes. 

Mr. CHURCHILL. -If there is no one pre- 
pared to address the House I move that the 
House do now adjourn. 

The motion was agreed to; and accordingly 
(at twelve o'clock and fifteen minutes p. m.) 
the House adjourned. 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. HOAR: The petition of E. W. Bart- 
lett and others, citizens of Worcester, Massa- 
chusetts, for increase of compensation as letter- 
carriers. 


IN SENATE. 
Monpay, March 21, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
May, D. D 

The Secretary proceeded to read the Journal 
of Friday last; but before concluding, 

Mr. HAMLIN. The Journal reads admir- 
ably, and the Secretary readsit very finely ; but 
I have heard all I want to hear of it, and I 
move to dispense with its further reading. 

There being no objection, the further reading 
of the Journal was dispensed with. 


BILL INTRODUCED. 


Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave.to introduce a 
bill (S. No. 684) to change the time forholding 
the circuit and district courts of the United 
States forthe district of Wisconsin ; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

EXECUTIVE SESSION. 

Mr. SHERMAN. There is occasion for a 
short executive session, and I submit the mo- 
tion that the Senate now proceed to the con- 
sideration of executive business, It will take 
but a moment. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After an hour and a quarter spent 
in executive session the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyp, Chief Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 38) to establish a police 
court in the District of Columbia ; 

A bill (H. R. No. 897) to incorporate the 
Washington and Boston Steamship Company ; | 

A bill (H. R. No. 990) to amend an act en- 
titled “An act exempting certain property of 
debtors in the District of Columbia from levy, | 
attachment, or sale on execution,” approved | 
Bebruary 5, 1867; 

A bill (IL R. No. 1084) to incorporate the 
Washington Market Company ; 

A bill (H. R. No. 1188) amendatory of the 
charter of the Mutual Fire Insurance Company 
of the District of Columbia; 

A bill (H. R. No. 1427) to provide for the | 
creation of corporations in the District. of 
Columbia by general law; and 


A bill (H. R. No. 1556) to incorporate the 
National Concrete Pavement Company of 


Washington, District of Columbia, (Van Camp | 


& Hodgman’s patent. ) 

The message also announced that the House 
had passed the following bills of the Senate 
with amendments, in which it requested the 
concurrence of the Senate: —§ 

A bill (S. No. 215) to amend the usnry laws 
of the District of Columbia: and | 

A bill (S. No. 425) to extend the time for the 
completion of the lateral branch of the Balti- 
more and Potomac railroad, authorized by the 
act approved February 5, 1867, and to change 


the location in the city of Washington along | 


the bank of the canal. ; 
PETITIONS AND MEMORIALS. 


Mr. HARLAN presented a memorial of the 
principal chief and delegates of the Cherokee 
nation of Indians, protesting against the pas- 
sage of the bill (S. No. 681) to provide for 
carrying into effect provisions of a treaty con- 
cluded between the United States and the 
Cherokee nation of Indians July 19, 1866; 
which was ordered to be printed. 

The VICE PRESIDENT. The morning 
hour having expired, the’ unfinished business 
of Friday last, the Georgia bill, is before the 


Senate. 

Mr. HAMLIN. . Task that the regular order 
be passed over informally until the morning 
business shall have been disposed of. 

The VICK PRESIDENT. TheSenator from 
Maine asks unanimous consent that the pend- 
ing order, being the Georgia bill, be passed 
over informally until the morning business 
shall have been completed, subject to a demand 
for the regular order. Isthere objection? The 


‘Chair hears none, and petitions and memorials 


are in order. | 

Mr. HAMLIN presented resolutions of the 
Legislature of Maine, in favor of an appropri- 
ation for the improvement of the navigation 
of the Penobscot river; which were referred 
to the Committee on Commerce, and ordered 
to be printed. 

Mr. CAMERON presented a petition from 
natives of Ireland, citizens or having the in- 
tention to become citizens of the United States, 
praying that increased protection be given to 
all industries of the country; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of citizens of 
the United States, praying the enactment of a 
law requiring that all the taxes on spirits dis- 
tilled within the United States may be collected 


at the distillery or distillery warehouse; which | 


was referred to the Committec on Finance. 

He also presented a petition of Jacob A. 
Wright and others, workmen employed in 
mining iron ores and at blast-furnaces, repre- 
senting that they are now working at reduced 
wages, and are informed by their employers 
that unless additional dutiesare placed on iron 
they will be compelled to blow out their fur- 
naces and they be thrown out of employment, 
and therefore they pray an increase of the duty 
on iron; which was referred to the Committee 
on Finance. 

He also presented a petition of the Beaver 
County (Pennsylvania) Medical Society, pray- 


ing the enactment of a law conferring upon the | 


medical officers of the Navy such relative rank 
and privileges in the service as will protect 
them against the arbitrary cgnduct of superior 
officers ; which was referred to the Committee 
on Naval Affairs. 

He also: presented the petition of Samuel 
Frank Warren, of Dougherty county, Georgia, 
praying the removal of his political disabili- 
ties; which was referred to the select Commit- 


‘tee on the Removal of Political Disabilities. 


Mr. FENTON presented a petition of citi- 
zens of Saratoga county, New York, asking 
for the repeal of the law imposing a tax of five 
per cent. on the rental value of hotels ; which 
was referred to the Committee on Finance. 

He also presented the memorial of Charles 
W. Whitney, praying compensation for extra 
work done on the iron-clad battery Keokuk; 


which was referred to the Committee on 
Claims. 3 

Mr. SCOTT. I present a petition of whole- 
sale liquor-dealers and rectifiers in the county 
of. Alleghany, Pennsylvania, asking for the 
repeal of section ninety-six of the internal tax 
law and for other legislation affecting their 
interests. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. l 

Mr. SCOTT. Ialso present six petitions of 
naturalized citizens, natives of Ireland, set- 
ting forth that they regard with deep concern 
the efforts made to subvert the national policy 
of industrial protection and the aggressive war- 
fare and jealousy of American interests on the 
part of England, and praying that increased 
protection be given to all industries which 
require it. I move the reference of these peti- 
tions to the Committee on Finance. 

The motion was-agreed to. 

Mr. SCOTT. I also present the memorial 
of the National Board of Trade of the United 
States, signed by their officers, asking for the 
enactment of a marine apprentice law. As 
the Committee on Naval Affairs have reported 
on that subject, I move that the memorial lie 
on the table. 

The motion was agreed to. 

Mr. RAMSEY presented a petition of citi- 
zens of Norway Lake, Minnesota, praying for 
the abolition of the franking privilege; which 
was ordered to lie on the table. 

Mr. WILSON presented the petition of Dan- 
iel J. Browne, appointed by the Commissioner 
of Patents'agent to visit various parts of Europo 
to investigate and report on the productions, 
manufacture, and commerce of those countries, 
praying an investigation into the manner in 
which he has discharged his official duties and 
the treatment he has received from his superior 
in office, and that he may be allowed compen- 
sation for his time and services; which was 
referred to the Committee on Claims. 

He also presented a petition of citizens of 
the United States, praying an amendment to 
the Constitution of the United States which 
shall secure to all citizens the right of suffrage 
without regard to sex; which was referred to 
the Committee on the Judiciary. 

Mr. HOWE. I present a petition from a 
citizen of Portage county, Wisconsin, recom- 
mending a great deal of financial reform, and 
among other things an increase of the circu- 
lation by the issue of $800,000,000 of legal 
tenders. This is signed by but one citizen. I 
do not know whether there are any more in 
that State of that way of thinking or not. Imoye 
its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. HOWE also presented a petition of citi- 
zens of Brodhead, Green county, Wisconsin, 
praying for the abolition of the franking priv- 
ilege; which was ordered to lie on the table. 

Mr. TRUMBULL. I present the petition 
of A. Savage, Robert Tillson, and numerous 
others, of Quincy, Illinois, and vicinity, asking 
for an incorporation and land grant for a rail- 
road from the city of Brownsville, Nebraska, 
westward by way of the Republican river valley, 
to the city of Denver, in Colorado. I move 
its reference to the Committee on the Pacific 
Railroad. 

The motion was agreed to. 

Mr. TRUMBULL. Talso present the pro- 
ceedings of the Board of Trade of Chicago, 
asking for the passage of a bill for the improve- 
ment of the harbor of that city in conformity 
to the recommendation of the board of engin- 
eers who examined that subject. I move their 
reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. POMEROY. Ihave the honor to pre- 
sent a memorial from the colored citizens of 
the lower counties of the State of Maryland, 
representing that while they ate nominally free 
they are still without the benefits of freedom, 
and that they are in great poverty and suffer- 
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ing... They ask Congress to pass a law to make 
effective the late amendments to the Constitu- 
tion of the United States as applied to the 
State of Maryland. I move the reference of 
the memorial to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. STEWART. I present a petition of 
certain mine owners in Virginia City, Nevada, 
who live along the line where the Sutro tunnel 
grant exists, who ask that the provision in the 
law.which prohibits them from having their 
patents may be repealed, and that they may 
have their patents as other miners, I move 
its reference to the Committee on Mines and 
Mining. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of a 
number of liquor merchants of the twenty- 
second district of Pennsylvania, praying the 
enactment of a law at an carly day repealing 
all conflicting sections of the internal tax laws, 
and especially repealing section ninety-six of 
those laws, and prescribing a special penalty, 
according to the degree of crime, for each 
offense committed against the laws, so that a 
mere technical error may not be visited by as 
severe a penalty as an actual fraud; which was 
referred to the Committee on Finance. 

Mr. CONKLING. I present a memorial, 
numerously signed by residents of the city of 
Rome, in the State of New York, remonstrat- 
ing against any revival by law of the income 
tax for reasons which they assign. I move its 
reference to the Committee on Finance, 

The motion was agreed to. 

Mr. CONKLING. Talso present the ‘me- 
morial of J. Douglass Brown, a resident of the 
State of Kentucky, asking that his political 
disabilities be removed; in which request 
various other citizens concur. F move its rof- 
erence to the select Committee on the Removal 
of Political Disabilities. 

The motion was agreed to. 

Mr. NORTON presented the petition of Wil- 
liam W. Sweeney, president, and Charles N. 
Hewitt, secretary, in behalf and by order of 
the Goodhue County Medical Society, Minne 
sota, praying the enactment of a law confer- 
ring upon the medical officers of the Navy such 
relative rank and privileges in the service as 
will protect them against the arbitrary con- 
duct.of superior officers; which was referred 
to the Committee on Naval Affairs. 

He also presented a memorial of the Legis- 
lature of Minnesota, praying that such steps 
. may be taken on the part of the United States 
as may be necessary for the reduction of postal 
rates between this country and the kingdoms 
of Norway, Sweden, and Denmark; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the removal 
of all Indians from Lake Traverse reservation 
who are not authorized to remain on that res- 
ervation by the treaty of 1862, and also in 
favor of preventing all Indians other than those 
authorized by that treaty to locate on the Lake 
Traverse. reservation from being harbored or 
permitted to remain on the reservation in the 
future; which was referred to the Committee 
on Indian Affairs, 

Mr. SPENCER presented the petitions of 
W., W. Cox, of Madison county, Alabama, and 
F., A. Ross, of Colbert county, Alabama, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. JOHNSTON presented the petitions of 
James M. Figgat, Fincastle, Botetourt county, 
Virginia; of W. B. Peterman and D. C. Kes- 
ner, Abingdon, Virginia; of Charles. H. Cas- 
per, Botetourt county, Virginia; of L.R. Ward, 
Wythe county, Virginia; of Henry H. Hush, 
Halifax county, Virginia; of William R. Rhea, 
Washington county, Virginia; of C. R- Me- 
Dannald, Bath county, Virginia; of George 
Mayse, Bath county, Virginia; of N. B. Clarke, 


Hanover county, Virginia; of Uriah Fugate, 
Scott county, Virginia; of William T. Talia- 
ferro, Franklin county, Virginia; of Thomas 
J. Fuller, Scott county, Virginia; of W. J. 
Clayter, Bedford county, Virginia; of S. ©. 
Slater, New Kent county, Virginia; of N. J. 
McGinnis, Washington county, Virginia; of 
James W. Logan, Roanoke county, Virginia; 
of Robert E. Cummings, Washington county, 
Virginia; of W. W. Wood, Halifax county, 
Virginia; of James W. Morgan, Lynchburg, 
Virginia; of Thomas S. Johnson, Russell 
county, Virginia; of M. C. Cardozo, Lunen- 
burg county, Virginia; of Evan Kindrick, | 
Russell county, Virginia; of Robert C. Burk- 
holder, Lynchburg, Virginia; of James A. 
Goalder, King and Queen county, Virginia ; 
of Joshua M. Fields, Scott county, Virginia ; 
of Martin B. Quillin and Joseph T. Lane, 
Scott county, Virginia, praying the removal 
of their political disabilities; which were re- 
ferred to the sclect Committce on the Removal 
of Political Disabilities. 

Mr. CASSERLY presented the petition of 
Henry H. Peck, of Staunton, Augusta county, 
Virginia, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. POOL presented the petitions of W. H. 
Stephens, Caswell county, North Carolina; of 
William H. Cheek, Warren county, North Car- 
olina; of Peter Adams, of Guilford county, 
North Carolina; of James E. Kerr, Rowan 
county, North Carolina; of T. J. Johnson, 
Henderson county, North Carolina, and of 
J. R. Stephens and Thomas J. Foster, of North 
Carolina, praying the removal of their political 
disabilities ; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

My. REVELS presented the petitions of A. 
J. Kincaid, David Cogsdale, and John M. 
Suratt, of Corinth, Mississippi, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. HOWELL presented a joint resolution 
of the General Assembly of Iowa, relating to 
the initial point of the Union Pacific railroad, 
and representing that the connection of Iowa 
railroads with the Union Pacific railroad as 
now made is a great burden upon the Iowa 
railroads, &c., and instructing their Senators 
and Representatives in Congress to take such 
measures as to them seem best for the purpose 
of compelling the Union Pacific railroad to 
comply with its charter; which was referred to 
the Committeo on the Pacific Railroad, and 
ordered to be printed. 

Mr. CRAGIN. I presenta petition of Wal- 
ter Harriman and others, representing that 
Captain Joshua I, Littlefield was serving as 
captain in the second New Hampshire volun- 
teers in the early part of the rebellion, but was, 
in August, 1862, appointed lieutenant colonel 
in the eleventh New Hampshire volunteers, 
and was about to resign his captaincy in the 
second to be mustered as lieutenant colonel in 
the eleventh when the second Bull Run battle 
was impending, and that he desired to com- 
mand his company in that battle, and then to 
resign and to accept the higher rank which 
awaited him, but was mortally wounded; the 
petitioners therefore pray the passage of a 
special act granting to the surviving widow of 
Colonel Littlefield a pension in accordance 
with the rank to which he had been appointed, 
and in which he would have been mustered 
before the day®f the battle in which he lost 
his life. I move its reference to the Committee 
on Pensions. i 

The motion was agreed to. . 

Mr. CRAGIN also presented the petition of 
J. R. Kendrick, praying the establishment of 
a mail route from Gilmanton to Pittsfield, pass- 
ing through Lower Gilmanton, Loudon Ridge, | 


and Loudon Center, three times a week each; 
also, from Gilmanton Iron Works to Barnstead, |! 


i : 
and from Hast Northwood to Epsom Depot 


daily; which was referred to the Committee on 
Post Offices and Post Roads. . 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOWKE, it was 


Ordered, That the petition and papers of E. C. 
Morrison be taken from the files of the Senate, and 
referred to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. TRUMBULL. I desire to give notice 
of an amendment to be offered to the deficiency 
appropriation bill; and I move its reference to 
the Committee on Appropriations. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. SCHURZ, from the Committee an Mil- 
itary Affairs, to whom was referred the joint 
resolution (8. R. No. 158) for the relief of Brig- 
adier General Gabriel R. Paul, of the United 
States Army, reported it without amendment. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the joint 
resolution (S. R. No. 145) for the relief of the 
first battalion heavy artillery of Massachusetts 
volunteers, reported it without ameadment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 668) to enable 
the Secretary of War to revise the general 
regulations for the government of the Army, 
reported it without amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 579) to create additional land districts 
in the Territory of Dakota, to be called the 
Springfield and Pembina districts, reported it 
with an amendment, 

Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred the petition of 
Mary Dunn, praying the restoration of her 
plantation in South Carolina, reported a Dill 
(S. No. 687) for the relief of Mrs. Mary Duun, 
of South Carolina. 

He also, from the same committee, to whom 
was referred the petition of Charles P. Red- 
mond, praying that the Secretary of the Preas- 
ury be authorized to refund to him certain 
money paid by him to the United States direct 
tax commissioner for Arkansas for the pur- 
chase of a certain lotin Little Rock, Arkansas, 
reported a bill (S. No. 688) for the relief of 
Charles P. Redmond. 

Mr. SPRAGUE. The Committee on Claims, 
to whom was referred the petition of John A. 
Sutter, praying compensation for land owned 
by him in California, and held under Mexican 
grants, which was settled upon and occupied 
by settlers from the United States, under the 
plea that it was public land, after the conquest 
of California, and indemnity for the seizure 
and destruction of large quantities of his live 
stock by parties of emigrants from the United 
States, ask to be discharged from its further 
consideration. 

I desire to say one word in reference to this 
claim. General Sutter acquired a large tract 
of land just prior to the occupation of Califor- 
nia by the United States. It wasone of those 
five grants made by the Mexican Government 
which the Supreme Court have disallowed. 
The courts have confirmed to General Sutter 
a former grant to a large property.’ General 
Sutter further claims damages for stock taken 
and for the moneys received by the United 
States from settlers on the grant referred to. 
The people of the United Statesare under great 
obligation to General Sutter for his hospitali- 
ties to destitute emigrants, and for having early 
discovered through his labors the gold fields 
of California. The Government cannot always 
sufficiently reward the patriotic acts and self: 
sacrifices of every citizen. He must. at times 
make those sacrifices without pecuniary recog: 
nition, but will live in their memory with grat- 
itude long after he shall have ceased to exist. 
Such seems to your committee to be the case 
of General Sutter. They therefore ask that 
they be discharged from its further consider- 
ation, Looe 


2086 


THE CONGRESSIONAL GLOBE. 


March 21, 


The VICE PRESIDENT. The committee 
will be discharged. 

Mr. COLE. I ask that it be put upon the 
Calendar. J understand it to be an adverse 
report, y 
The VICE PRESIDENT. The Chair un- 
derstands, however, that itisan adverse report 
on a petition, and a petition cannot be placed 
on the Calendar. There is a draft of a bill ac- 
companying it, but it has not been formally 
presented. It has at least no clerical marks 
of its having been presented and passed through 
the Secretary’s hands. The committee will be 
discharged from the further consideration of 
the subject. The Senator from California can 
introduce a bill in relation to it hereafter. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, who were directed by 
a resolution of March 14, 1870, to inquire into 
the expediency and necessity of establishing a 
daily mail service on the Mississippi river, be- 
tween New Orleans and Cairo, submitted a re- 
port, accompanied by the following resolution : 

Resolved, That the committee be discharged from 
the further consideration of the subject. 

The resolution was agreed to; and the report 
was ordered to be printed. 

Mr. WILLEY, from the Committee on 
Claims, to whom were referred two hundred 
and thirty petitions of loyal citizens of Loudon 
county, Virginia, praying for compensation for 
property destroyed by fire and for live stock 
taken for the use of the Army, or sold for the 
benefit of the United States by order of Gen- 
eral Sheridan, submitted a report thereon, ac- 
companied by the following bills; and 

A bill (S. No. 685) for the relief of loyal | 
citizens of Loudon county, Virginia, therein 
named; and 

A bill (S. No. 686) for the relief of loyal 
citizens of Loudon county, Virginia, therein } 
named. 

The bills were read and passed to the second 
reading, and the report was ordered to be 
printed. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
689) granting appeals and authorizing the 
issuance of writs of error to the supreme court 
of the District of Columbia in certain cases 
therein mentioned; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 690) providing for the appointment by the 
President and confirmation by the Senate of 
supervisorsof internal revenue; whics was read 
twice by its title. 

Mr. SPENCER. I move that the bill be 
referred to the Committee on the Revision of 
the Laws. 

Mr. CONKLING. The proper reference 
would be to the Committee on Finance. 

Mr. SPENCER. The bill proposesa change 
in the existing law. 

Mr. CONKLING. Every statute changes 
the law, and on that principle every bill ought 
to go either to the Judiciary Committee or to 
the Commitee on the Revision of the Laws. 
This relates to the collection of internal reve- 
nue, and properly belongs to the Committee 
on Finance. 

Mr. SPENCER. Very well; let it be re- 
ferred to the Committee on Finance. 

The bill was referred to the Committee on 
Finance, and ordered to be printed. 

COURTS IN WISCONSIN. 

Mr. CARPENTER. The Committee on 
the Judiciary, to whom was referred the bill į 
(S. No. 684) to change the time for bolding 
the circuit and district courts of the United 
States for the district of Wisconsin, have in- 
structed me to report it back without amend- | 
ment, and | ask for its present consideration. 

By unanimous consent the bill was consid- 


cred asin Committee ofthe Whole. It provides 


that hereafter the circuit and district courts of 
the United States for the district of Wiston- 
sin shall be held at Milwaukee on the first 
Monday of June and the first Monday of Octo- 
ber in each year, and at the city of Madison 
on the first Monday of January in each year. - 
The bill was reported to the Senate without 


‘amendment, ordered to be engrossed for s third 


reading, read the third time, and passed. 
ARMS TO SOUTHERN STATES. 
Mr. ABBOTT. The Committee on Military 
Affairs, to whom was referred the bill (S. No. 


669) providing for the distribution of arms to 
certain States, direct me to report it back with- 


| ont amendment, and recommend its passage. 


Lask for its immediate consideration. 

By unanimous consent the bill was considered 
asin Committee of the Whole. It provides that 
the quota ofarms due to each of the States of Vir- 
ginia, North Carolina, South Carolina, Georgia, 
Alabama, Florida, Mississippi, Arkansas, Loui- 
siana, and Texas, under the statute of April 23, 
1808, shall be allowed to those States in the 
same manner as if that act had not been mod- 
ified. ‘The chief of ordnance is, on requisition 
in the usual form, to deliver to the several 
States named the arms or their equivalent in 
ordnance stores from January, 1861, to Jan- 
uary, 1865. 

Mr. RICE. I move to amend the bill by 
adding after ‘‘South Carolina”. the word 
“ Georgia.” 

The VICE PRESIDENT. Georgia is in 
the bill. 

Mr. RICE. I did not hear it read. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WILLIAM MONT STORM. 


Mr. WILLEY. I have four little bills to 
report from the Committee on Patents which 
it will uot take five minutes to pass. I hope 
there will be no objection to putting them on 
their passage at once. Iam directed by the 
Committee on Patents to report back without 
amendment the bill (H. R. No. 1490) for the 
relief of William Mont Storm, and I ask that 
it be considered immediately. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to grant to William Mont Storm leave 
to make application to the Commissioner of 
Patents for the extension of the letters-patent 
issued to him for improvement in revolving 
fire-arms for the term of fourteen years from 
the 11th day of March, 1856, in the same man- 
ner as if the petition foran extension had been 
filed at least ninety days before the expiration 
of the patent; and the Commissioner is to con- 
sider and determine the application in the same 
manner asifit had been filed ninety days before 
the expiration of the patent. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

THOMAS THOMPSON. 


Mr. WILLEY. Iam also directed by the 
Committee on Patents to report back without 
amendment the bill (H. R. No. 1489) to en- 
able John Thompson, executor of Thomas 
Thompson, deceased, to make application for 
the extension of letters-patent for an improved 
machine for folding papers, and I ask for its 
present consideration. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. By its 
terms John Thompson, executor of Thomas 
Thompson, deceased, will have leave to make 
application to the Commissioner of Patents for 


the extension of the letters-patent granted to | 


Thomas Thompson for an improved machine 
for folding paper on the 12th day of February, 
1856, for fourteen years, in the same manner 
as if the petition for the extension had been 
filed at least ninety days before the expiration 


|| of the patent; andthe Commissioner of Patents | 
| is to consider and determine the application in i 


the same manner as if it had been filed ninety 
days prior to the expiration of the patent, and 
with the same effect as if it had been regularly 
filed and acted upon under existing laws. But 
such extension of the patent is not to affect the 
right to continue to use the machine patented 
of any person who since the 12th day of Feb- 
ruary, 1870, and prior to the approval of the 
act, may have procured and at the time of 
such approval shall be using it. - 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

TOBIAS J. KINDLEBERGER, 

Mr. WILLEY. Iam also directed by the 
Committee on Patents, to whom was referred 
the bill (H.R. No.1491)for the relief of Tobias J. 
Kindleberger, to report it with an amendment, 
and Lask for its present consideration. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. By its 
provisions Tobias J. Kindleberger, or his as- 
signs, may apply to the Commissioner of Pat- 
ents for an extension of the letters-patent for 
an improvement in cider-mills, issued to Tobias 
J. Kindleberger for the term of fourteen years 
from the 29th day of May in the year 1855, and 
reissued August 24, 1866, in the same manner 
as if the petition for the extension had been 
filed at least ninety days prior to the expira- 
tion of ihe patent; and the Commissioner is 
to consider and determine the application in 
the same manner as if it had been filed ninety 
days before the expiration of the patent. 

The amendment reported by the Committee 
on Patents was to add the following proviso : 

Provided, That in caso said extension shall be 
granted no person shall be held liable for damages 
for infringement of said patent, or for sale or use 
of said improvement, between the date of the expi- 


ration of the original patent and tho dato of such 
extension. ` 


Mr. EDMUNDS. Ishould like my friend 
from West Virginia to explain this bill. If 
manufacturers have gone into this business 
of manufacturing in the mean time and have 
constructed works or made machines, or any- 
thing of that kind, it would be hardly just to 
cut them off from the use of those works and 
machines after the passage of this act. 

Mr. WILLEY. Iam not aware that there 
has been anything of the kind. The other 
House did not see properto make such a pro- 
vision, and we inserted it for greater caution. 
It is a case where the party was prostrated by 
sickness, as his physicians testify, which pre- 
vented him from making the application within 
the ninety days required by law. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in, 

It was ordered that the amendment be on- 
grossed, and the bill read a thirdtime. The 
bill was read the third time, and passed. 


AUGUSTUS R. MOEN. 


Mr. WILLEY. Iam directed by the Com- 
mittee on Patents to report back with an 
amendment the bill (H. R. No. 1418) for the 
relief of Sophia A. Moen, and I ask for its 
present consideration. . 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to authorize the Commissioner of Patents 
to hear and determine the application of Sophia 
A. Moen for an extension of letters-patent 
granted on the 26th day of February, 1856, and 
reissued to Augustus R. Moen on the 8th day 
of April, 1856, for a new and useful improve- 
ment in the construction of basement, cellar, 
vault, conduit, and other like walls, so as to 
render them impervious to water, upon evi- 
dence in the same manner and with the same 
effect as if the said application had been made 
within the time prescribedby law. In case the 
extension shall be granted no person is to be 
held liable for damages for infringement thereof 
between the date of the expiration of the ori- 
ginal patent and the date of such extension. | 

The Committee on Patents propose to amend 
the bil by inserting after the name Sophia A. 
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Moen, in line five, the words ‘‘administratrix, 
and Philip L: Moen, administrator of Augus- 
tus R. Moen.” : 

The amendment was agreed to. 

Mr. TRUMBULL. . Ido not know how these 
bills came in. : i 

The VICE PRESIDENT. By unanimous 
consent, subject to a call for the regular order. 

Mr. TRUMBULL. Iwas not paying atten- 
tion’at the time. These bills involve very 
important principles, which in former times, 1 
recollect; have been discussed here at consid- 
erable length; and such bills have generally 
been defeated. Here is authority to extend 
patents after the time for which they were 
granted, has expired, and after third parties 
may have come in and invested large capital 
in manufacturing the article. I know that this 
bill provides for protecting them against dam- 
ages; but, in the mean time, suppose a man 
has expended $100,000 in putting up machin- 
ery and manufacturing this article. He is 
perfectly at the mercy of the man who gets his 
patent renewed. After that he may lose his 
whole capital invested. 

Mr. WILLEY. If the Senator desires me 
to do so I will agree to let the bill be passed 


over. 
The VICE PRESIDENT. It will be passed 
over. * 
Mr. TRUMBULL. I hope we shall pro- 
ceed with the order of the day. 


SENATOR FYROM MISSISSIPPI. 


Mr. MORTON. I move that the Senate 
proceed to the consideration of the question 
of admitting Adelbert Ames as Senator from 
Mississippi, on taking the proper oaths. 

The VICE PRESIDENT. The Senator 
from Indiana moves that the Senate proceed 
to the consideration of the resolution reported 
by the Committee on the Judiciary in regard 
to the claim of Adelbert Ames to a seat in this 


body. 

Nr. CONKLING. Mr. President, the most 
ordinary sense of gratitude would lead me to 
tender my acknowledgments to the Senator 
from Indiana for relieving me from a duty 
which according to the usages of parliamentary 
bodies, and particularly of the Senate, might 
have been supposed to rest upon me; and a 
sense of common appreciation would lead me 
at the same time to congratulate the Commit- 
tee on the Judiciary that the labors so illy per- 
formed by them devolve upon so entirely able 
an administrator. 

But, Mr. President, notwithstanding the 
pleasure which I feel in being thus relieved of 
a matter which was committed by the commit- 
tee tome, and which on yesterday—lI use “yes- 
terday’”’ in the parliamentary sense, the last 
legislative day—I stated that the committee 
would call up at a very early day, and which, 
by the by, 1 will say the intention of the com- 
mittee is to move to take up to-morrow; not- 
withstanding the disposition I feel to be thus 
relieved, I venture to suggest to the Senator 
and to the Senate that the motion does not 
come up this morning from the committee for 
two or three reasons. In the first place, one 
or two Senators who wish to speak against the 
report of the committee, whom I have con- 
sulted, were not ready to proceed this morning, 
and preferred that the motion should not be 
made to take up the report. For that reason 
i was not prepared myself, and of course I 
did not expect, after what had occurred on the 
last legislative day, that any motion would be 
made in reference to this subject except the 
motion which was announced by the committee. 

Therefore I say that if this report is to be 
proceeded with in the regular order, although 
Í shall be quite willing, as I have twice said, to 
be relieved myself from responsibility in regard 
to it, it had better stand as business usually 
does, to be taken up on the motion of the com- 
mittee and of the member of the committee 
having it in charge, which Iwill say to the Sen- 

‘ate now will be to-morrow, if the committee 


} 


| 


shall be so fortunate as to receive the consent i 
of the Senate to take it up on that occasion. | 
There are some matters of authority, a book 
or two, which Ishould be glad to have here 
which I have not now; and asit might be ex- 
pected of me that I should explain somewhat 
the reasons of the committee 1 should be very 
glad at least to have an opportunity to possess | 
myself of the material which I think those | 
authoritics would afford. 

Mr. MORTON. The Senator from New | 
York expresses his gratitude that I have re- 
lieved the committee from the duty of present- 
ing this question. Iam not entitled to his 
gratitude, and I imagine I have not got it very 
strongly. I did not understand that a com- 
mittee presenting an adverse report, reporting 
against the right of Mr. Ames to become a 
member of the Senate, had anything further to 
dowithit. I did not suppose that they expected 
to call it up and insist on having an adverse 
vote against Mr. Ames, nor do | suppose that 
they would. 

Mr. CONKLING, Will the honorable Sen- 
ator allow me one moment? 

Mr. MORTON. Certainly. 

Mr. CONKLING. I would not have im- 
puted such a knowledge to the Senator but 
for the fact that on yesterday—I speak again 
in the legislative sensc—the Senator from Ver- į 
mont [Mr. Epmunps] first, in his seat, and 
afterward myself, having charge of it, stated 
explicitly to the Senate that the committee did | 
deem it its duty to call it up and did propose 
to take it upat a very early day. Tsupposed, 
of course, the Senator heard what occurred, 
and I alluded to it for that reasou. 

Mr. MORTON. What did the committee 
propose to do? To call it up for the purpose 
of having Mr. Ames absolutely rejected and 
an adverse report sustained. ‘That, I imagine, 
would be a novelty in the proceedings of this 
body. Leallitup this morning because it is 
a matter of justice, not only to Mr. Ames him- 
self, but to the Senate, that this question should 
be determined. ‘he committee had it in their 
ental I think, some two or three weeks, 

do not know how long, and made no report 
until last Friday; and E supposed from that | 
and other causes, having reported against him, 
they were in no very great haste to call the 
matter up before the Senate. I consulted with 
several old members of the Senate, who said it 
was perfectly in order, where an adverse re- 
port was made, for any member of the Senate 
who was in favor of the admission of the party 
reported against to call it up at any time; that 
it was a matter of special privilege; so that I 
have not invaded any principle of etiquette or 
any right on the part of this committee. I 
will not undertake to argue the right of Mr. 
Ames to his seat in this body upon the motion 
to take up. I think it a matter of justice to 
him, and to the Senate, and the people of Mis- 
sissippi, whom he represents, that the question 
should be taken up and decided. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Indiana. 

The question being put, there were, on a 
division—ayes 26, noes 23. 

Mr. CONKLING. Let us have the yeas 
and nays. . 

The yeas and nays were ordered. 

Mr. SHERMAN. My vote is controlled 
simply by the fact that the Senator from New 
York has stated that to-morrow the committee 
that reported this subject propose to present 
the question to the Senate. I understand the 
rule, though, to be as the Senator from Indiana 
states it, that an adverse report may be called 
up by any one; but upon the statement of the 
Senator from New York that he intended to 
call it up to-morrow, and that he has not some 
papers that he desires to use in the debate of 
the question, it seems to me to be foreclosed. 

Mr. HAMLIN. My vote was controlled pre- | 
cisely by the same reason which has been sug- 
gested by the Senator from Ohio. I suppose 
that we shall all declare what will be our opin- | 


| of courtesy ordiscourtesy. 
j for one that the honorable Senator from In- 


ions, and I may as well declare mine now. 1 
am adverse to the report of the committee and 
I shall vote straight against it, and yet I voted 
against taking up the subject now simply upon 
the assurance of the Senator from New York 
that he would himself call it up to-morrow. 
While I agree with the Senator from Ohio that 
there was- no impropriety on the part of the 
Senator from intone in calling it up, and | 
will vote now to take it up if you will take it 
up and assign to-morrow for its consideration, 
I think there isa courtesy, a propriety, a jas- 
tice that belongs to that committee that shal! 
receive my vote. 

Mr. MORTON. Asa question of mere con- 
venience to the Senator from New York 1 am 
willing that the subject shall be postponed until 
to-morrow; but asa question of right, and as 
a question of discourtesy, as he put it, I repu- 
diate it. There was no discourtesy in it. dt 
was my right, the right of any Senator to call 
it up; and itis contrary to the usage of the 
body, as I understand, that a committee report- 
ing adversely should call such a report up. 
Bat as a matter of convenience to the Senator 
from New York I am willing to have it go over 
until to-morrow morning, with the understand- 
ing that it shall be taken up in the morning 
hour. 

Mr. CONKLING. _I beg to say to the hon- 
orable Senator from Indiana that I have pre- 
sented no question of discourtesy to him. 
Inasmuch as the Senator invites a discussion 
of the point, I beg to say this, however, to the 
honorable Senator, as a member of the Judi- 
ciary Committee I shall be rejoiced if I can 
know that that Senator takes charge only of 
adverse reports from that committee. That 
will be a piece of intelligence valuable to me 
for my government here. Some time ago my 
colleague on the committee, the honorable 
Senator from Wisconsin, [Mr. CARPENTER, } 
reported favorably upon a bill touching recon- 
struction, and to the surprise of the committee, 
the honorable Senator from Wisconsin having 
the bilin charge, aud I knowing as F supposed 
I did when he intended to move it, the honor 
able Senator from Indiana moved to take up 
that bill, aud I found that he had charge et i, 
and it had been unexpectedly taken up on his 
motion. Jf that he the understanding of the 
Senate, that a committee reporting afirma- 
tively as it did in that case, negatively as in 
this, is to have no charge whatever of the 
measure, but that hap-hazard, upon the motion 
of any member of the body, it is to be taken 
up atany time, of course members of the com- 
mittee cannot be expected even to be present 
always, and certainly not to be prepared for 
the consideration of measures. 

I say again, Mr. President, that I presented 
to the Senator from Indiana no question of 
discourtesy. Ihave no feeling whatever on this 
subject, except a feeling of regret that the com- 
mittee were not able to report, as they would 
have*been most happy to report, in favor of 
General Ames. Put T admit that Iwas some- 
what surprised when on Friday last it was an- 
nounced by two members of the committec 
that the committee would proceed, and that 
diligently, to consider this case just as the com- 
mittee have proceeded in other cases of adverse 
reports—that of Mr. Thomas, of Maryland, I 
believe, was the last one, and many others 
since I have been here. Iwas quite surprised 


| to be taken unawares, in the absence of even 


a copy of the report upon which to proceed, by 
this motion, There is no question, I say again, 
Tam quite willing 


diana, or any other member of the body, shall 
move to take up every report made by the Ju- 
diciary Committee, if we can only understand 
the rule, because then we can be prepared at 
all times, as well when we.do. not expect as 
when we do expect the consideration of busi- 
ness from that committee. That I mean to say, 
and I hope I give the Senator no offense in 
saying 80 ‘much-as-that.. .. ; 
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Mr. MORTON. One word, sir. The Sen- 
ator says that if I shall only take charge of ad- 
verse reports he will be contented and. happy. 
I think that. is the substance of his remark ; 
and he refers to the fact that I called up a bill 
reported by the Senator from Wisconsin. Per- 
haps if the Senator had consulted his colleague 
on the committee he would not have made that 
remark. I did, sir, but after a conference 
with the Senator from Wisconsin, in which, if 
I remember correctly, he stated that he was 
not in a condition to call it up, and would not 
regard it as any discourtesy for me to call it 
up. That was the fact. 

Mr. CONKLING. Will the Senator say 
which member of the committee stated that? 

Mr. MORTON. The Senator from Wiscon- 
sin, [Mr. Canreyter.] It was after a confer- 
ence with him that I made the motion in that 
case, and I think he informed me that he was 
not in a position perhaps to call it up, and did 
not desire todo so. If I do not state it cor- 
rectly the Senator will correct me. 

Mr. CONKLING. If the honorable Sen- 
ator will allow me, he cannotrefer to the case 
to which I referred. I referred to the case in 
which the Senator from Wisconsin was him- 
self the author of the bill reported, reported 
by the committee on his motion and in his 
charge, andif the honorable Senator from Wis- 
consin was not in a condition to proceed with 
that bill certainly the committee was greatly 
misled. 

Mr. MORTON. 
rectly the Senator from Wisconsin can correct 
me. The Senator from New York cannot do 
it because he does not know the facts. 

Mr. CONKLING. No; Ionly referred the 
Senator to the instance of which I spoke. 

Mr. CARPENTER. I suppose the Sena- 
tors both refer to the Georgia bill. That was 
the first bill I had ever taken charge of and 
reported in this body. I recollect a conversa- 
tion with the Senator from Indiana in regard 
to his making the motion to take it up, and 
after what took place between him and me I 
certainly did not regard it as any personal 
discourtesy to myself for him to make the 
motion. ‘Thatit is due to him to say. Atthe 
same time I was not ready to move the bill 
that morning, and should not have done it, I 
think, until the next day. 

The VICE PRESIDENT. The yeas and nays 
have been ordered on the motion of the Sena- 
tor from Indiana. 

Mr. MORTON. Istatedthat so far as I was 
concerned, as a matter of personal convenience 
to the Senator from New York, who wants some 
books and perhaps some papers that he has 
not got, I was willing to let the matter pass 
over until to-morrow, with the understanding 
that it shall be taken up in the morning hour, 
and I will then renew the motion. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT. The Senator 
from Indiana withdraws his motion, and the 
Georgia bill is before the Senate, pending 
which the Chair will lay certain papers before 
the Senate. The Chair submits a communica- 
tion from the Secretary of War, in compliance 
with the resolution of March 14, 1870, direct- 
ing him to transmit to the Senate a full report 
of the recent bombardment of the Indian vil- 
lage at Wrangel, Alaska, by the United States 
troops stationed at that post. 

The communication was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

HOUSE BILLS REFERRED. 

The following bills received from the House 

of Representatives were severally read twice 


by their titles, and referred to the Committee | 


on the District of Colambia: 

A bill (H. R. No. 38) to establish a police 
court in the District of Columbia ; 

A bill (H. R. No. 897) to incorporate the 
Washington and Boston Steamship Company; 


A bili (H. R. No. 1427) to provide for the | 


If I do not state it cor- | 


| est, shall be taken and paid upon every $100 of money 


creation of corporations in the District of 
Columbia by general law; and 

A bill (H. R. No. 1556) to incorporate the 
National Concrete Pavement Company of 
Washington, District of Columbia, (Van Camp 
& Hodgman’s patent.) . 

The bill (H. R. No. 1084) to incorporate the 
Washington Market Company was read twice 
by its title and referred to the Committee on 
Public Buildings and Grounds. 

The bill (H. R. No. 990) to amend an act en- 
titled “An act exempting certain property of 
debtors in the District of Columbia from levy, 
attachment, or sale on execution,” approved 
February 5, 1867, was read twice by its title 
and referred to the Committee on the Judiciary. 


BALTIMORE AND POTOMAC RAILROAD. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 425) to extend 
the time for the completion of the lateral 
branch of the Baltimore and Potomac rail- 
road, authorized by the act approved Feb- 
ruary 5, 1867, and to change the location in 
the city of Washington along the bank of the 
canal. 

Mr. CAMERON. I hope that will be acted 
on at once. Itis a mere matter of form. 

Mr. EDMUNDS. What bill is it? 

Mr. CAMERON. The bill Gxing the term- 
ination of the Baltimore and Potomac railroad. 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks unanimous consent, having 
conferred with the chairman of the District 
Committee, from which the bill emanated, to 
have action on the amendment of the House 
of Representatives at the present time. 

There being no objection, the Senate pro- 
ceeded to consider the amendment, which was 
to strike ont all of the second sectionof the 
bill after the enacting clause, and to insert in 
lieu thereof the following: 

That the said company, if itshall so elect, ishereby 
authorized to adopt a linc in the city of Washington 
from some point west of cast Fourth streetin the line 
designazed in the act of Congress approved March 
18, 1869, as passing along south K street, thence cross- 
ing to and passing along the south bank of the canal 
to south Capitol street, and thence northwestwardly 
to Virginia avenuo, there intersecting and passing 
along the line described in said act approved March 
18, 1869, as passing along Virginia avenue northwest- 


wardly to the intersection of south C and west Ninth 
streets. 


The amendment was concurred in. 


DISTRICT USURY LAWS. 


The VICH PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 215) to amend 
the usury laws of the District of Columbia. 

Mr. HAMLIN. That is the precise Senate 
bill, only the House have changed the limita- 
tion from eight to ten per cent. Ihope the 
amendment will be adopted; and that will 
dispose of the bill. 

‘The VICE PRESIDENT. The Secretary 
will report the amendment; after which the 
Chair will ask for objection, if there be any. 

The Secretary read the amendment of the 
House of Representatives, which was to strike 
out all of the bill after the enacting clause, and 
to insert the following in lieu thereof: 


That the rate of interest within the District of 
Columbia upon all express contracts or agreements 
for payment of moncy shall be at the rate of six per 
cont. per annum upon every $100, unless otherwise 
expressly stipulated by the parties. 

Sec. 2. And be it further enacted, That in all con- 
tracts hereafter tobe made it shall be lawfal for the 
parties to stipulate or agree in writing that the rate 
of ten per cent. per annum, or any less sum of inter- 


loaned or in any manner due and owing from any 
person or corporatien in this District. 

Sec. 3. And beit further enacted, Tinatif any person 
or corporation in this District shall contract to re- 
ceive a greater rateofintorest than ten percent. upon | 
any contract in writing, or six per cent. upon any 
verbal contract, such person orcerporation shali for- 
feit the whole of said interest so contracted to be 
received, and shall be entitled only to reeover the 
principal sum due to such person or corporation. 

Sro.d. And be ti further enacted, That if any person 
or corporation within the District of Columbia shall 
directly or indirecily take or receive any greater 
amount of interest than is provided for in this act, [i 


ae 


upon any contract or agreement whatever, it shall 
be lawful for the person, or his personal represent- 
ative, or the corporation paying the same, to sue for 
and recover all the interest paid upon any such con- 
tract or agrecment from the person, or his personal 
representatives, or from the corporation receiving 
such unlawful interest: Provided, That the suit to 
recover back such interest shall be brought within 
two years after such unlawful interest shall have 
been paid or taken. 

Sec. 5. And- be it further enacted, That nothing in 
this act contained shall be construed to change the 
general laws in force in relation to banking associa- 
tions organized under the act to provide a national 
currency secured by apledge of United States stocks, 
and to provide for the circulation and redemption 
thereof, approved February 25, 1863. 


Mr. THURMAN. I wish to say something 
on this bill if this alteration is to be made. i 
suppose it had better go over. 

Mr. HAMLIN. Let it be referred to the 
Committee on the District of Columbia. 

The VICE PRESIDENT. The amendment 
will be referred to the Committee on the Dis- 
trict of Columbia, if there be no objection. 

MUTUAL FIRE INSURANCE COMPANY. 


The bill (H. R. No. 1138) amendatory of the 
charter of the Mutual Fire Insurance Company 
of the District of Columbia, was read twice by 
its title. : 

Mr. HAMLIN. We have passed a billin 
the Senate at this session precisely like this, 
word for word, and the House have passed this 
bill. Task that it be put on its passage. It 
simply allows an increase of $50,000 or 
$100,000, I forget which, to the capital stock 
of an old, long-established insurance company 
here. That 1 believe isaboutall there is in it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. {t proposes to amend the act to 
incorporate the Mutual Fire Insurance Com- 
pany of the District of Columbia, approved 
January 10, 1855, so as to allow the interest on 
premium notes held by the company to ac- 
cumulate to the extent of $100,000, and also 
authorizes the company to acquire and hold 
real estate not exceeding $50,000 cash value 
at any one time. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE NOVUSS. 

A message from the House of Representa- 
tives, by Mr. MeParrsox, its Clerk, announced 
that the House had passed the bill (S. No. 480) 
to incorporate the Washington Mail Steamboat 
Company. 

The message also announced thatthe House 
had passed the bill (S. No. 441) prescribing the 
duty of the Secretary of the ‘Treasury in cer- 
tain cases therein named, with an amendment, 
in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had passed the following bills and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 1596) for the relief of the 
Sisters of Our Lady of Mercy, of Charleston, 
South Carolina ; 

A bill (H. R. No. 1598) to facilitate the 
administration of justice in the State of 
Texas; and 

A joint resolution (II. R. No. 204) relating 
to obtaining statistics of the surviving soldiers 
and sailors of the war of 1812. 

STATE OF GEORGIA, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1335) to admit the State of Georgia to 
representation in the Congress of the United 
States, the pending question being on the 
amendment cf Mr. Drake, which was to insert 


|i the following as an additional section : 


Seo. —. And be it further enacted, That whenever 
the Legislature or the Governor of any State shall 
represent to tho President of the United States that 
there exists in such State organizations or combina- 
tions of men engaged in the perpetration of acts ot 
violence aginst the persons or property of others, or 
in obstructing the due execution of the laws of such 
State, and that thegovernment ofsuch Statcis unable 
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te suppress the perpotration of such acts of violence 
or obstruction, it shall be the duty of the President 
to send into such State such numbor of the troops of 
tho United States as may be necessary for the sup- 
pression of such acts of violence or obstruction, and 
the subjugation. and dispersion of such organizations 
and combinations; and the oflicercommanding such 
troops, upon arriving in the county or district where 
such organizations or combinations shall have been 
represented to exist, shali declare martial Jaw over 
such county or district, with suspension of the writ 
of habeus corpus; if such suspension be authorized by 
tho President, and shall take all measures known to 
martial law forthe suppression of such organizations 
and combinations, andshall hold and maintain mil- 
itaryjurisdiction over all porsonsarrested by hisorder 
until their cases shall be finally disposed of; andshall 
proceed to levy upon and collect fromthe inhabitants 
of such county or district a sum of money sufficient 
to pay the expenses of tho transportation of such 
troops from the point whenee they were ordered to 
tho point.of their operations in such county or dis~ 
trict, and all other oxpensces of hiscommand, except 
pay and clothing, whilesuch command shall be there 
stationed for the purposcaforcsaid. And this soction 
shall apply to any case in any of said States where 
the President may have heretofore sent a military 
force upon thorequestof the Legislaturcor Governor 
thereot for the suppression of domestic violonco. 
And if the Army of the United States shall bo so sta- 
tioned or omployed as thatit cannot,in thejudgmont 
of the President, bendvantageously used for thisser- 


vice, he shalt gall ontand organizo a suficient num- | 


ber of tho militia of States which have not been in 
armod hostility to tho United States to accomplish 
such suppression; and tho provisions of this section 
shall apply to the militiaso called outand organized. 


The VICE PRESIDENT, It is the im- 
pression of the Chair that the Senator from 
Missouri [Mr. Draxe] is entitled to the floor. 

Mr. DRAKE. It was not my desire to 
enter upon the discussion of this question this 
morning; and if there are any other Senators 
who wish to speak upon it at this time I will 
very cheerfully yield the floor. 

Mr. HOWELL. I had proposed to make 
some remarks on this amendment; but Ido 
not wish it understood that 1 am making a 
speech on the Georgia bill. I regard this 
ameudmentas unfortunately introduced in con- 
nection with this bill, and I regard a similar 
amendment which I sco on my desk as not 
germane to the bill now before the Senate, and 
{think it is unfortunate that such general legis- 
lation as this, of such immense importance to 
the whole country, Hast and West, North and 
South, throughout all our borders, should be 
placed by way of amendment upon a bill for 
the admission of a State into the Union. It 
does not belong there. It is belittling a mat- 
ter of great importance to stick it iu as an 
amendment on such a bill as this bill for the 
admission of Georgia. 

I protest against the amendment olfered by 
the Senator trom Missouri as an outrageous 
violation of the ordinary principles of justice 
as held throughout the civilized world; as in 
violation of justice itself, in every particular, 
and, as applicd to the United States in general, 
us a wrong in every respect to the citizens of 
this country. While I say this L want it under- 
stood distinctly that I have no objection to the 
punishment of the traitors, the rebels, and the 
insurrectionists in Georgian or in any other 
State. I should go for the extreme penalty 
of the law being applied to them, and for such 
other laws, of whatever severity as may be 
required, to punish the guilty. But this is no 
law for the punishment of the guilty; this is a 
measure directly for the punishment of the 
innocent—the innocent before the law, I mean ; 
for all are innocent who are not proven guilty. 
This proposed law attempts to punish the inno- 
cent for deeds committed by the guilty. ‘'his 
is in violation of the principles of justice. No 
Government can sustain itself among a people 
over whom it rules in the practice of such a 
principle as that. We have had it, to be sure, 
in the eastern despotisms, in Asia; we have 
had it elsewhere, now and then, in the sup- 
pression of rebellions in England in the time 
of Cromwell; and in France at times a similar 
principle to this, punishing the innocent for 
the crimes of the guilty, has prevailed; but it 
is a confession of impotence, a confeszion of 
imbecility on the part of any Government, and 


it is an outrage upon the principles of justice | 


for any Government thus to undertake to pun- 


ish indiscriminately those citizens who may be 
found within the limits of a certain county or 
district or municipality for the deeds of vio- 
lence and crime that may be done within that 
district. 

Why, sir, I bold that it is the duty of this 
Government to suppress violence. It is the 
duty of this Government to punish crime. It 
is the duty of this Government to find out who 
the criminals are and to punish them. But if 
this Government in its imbecility says that it 
cannot find out who the criminals are, and 
therefore it will go to work and punish the 
community in which those criminals live and 
commit their deeds of violence and crime, 
what does this Government do but come ont as 
a confessed despotism, regardless of the prin- 
ciples of justice? Justice is what we need; 
justice is what we want; and no Government 
in Christendom can be recognized as a benefi- 
cent Government, as entitled to the gratitude, 
the love, the respect, the reverence, and the 
support of its citizens that thus disregards the 
principles of justice and punishes the inno- 
centfor the deeds of the guilty, 

I know that in times of great excitement, 
such as have resulted from the civil war that 
has prevailed in this country, in the border 
States public opinion has justilied such a policy 
ag this, I believe that in the State which the 
Senator who offers the amendment represents 
the State authorities at one time and possibly 
the Unita States authorities, but I think that 
was during the war, did go about into different 
counties where violence existed, where crimes 
were perpetrated, and did assess and collect 
of citizens who were not proved guilty various 
sums to pay the expenses of the attempt to put 
down the insurrection or the violence that 
existed there. But that will yot do as a gen- 
eral principle. It will not do in this country 
for a time of peace. It will not do as a gen- 
eral principle of' administration of justice under 
the Government of the United States, because 
it disregards that principle of justice upon which 
alone government is founded, upon which 
alone government has any right to exist. If 
ib cannot exist on the principle of enforcing 
the laws for the punishment of criminals, of 
maintaining justice by the proper administra- 
tion of justice against crime, then it has no 
business to exist in this civilized and Christian 
country, and let it abdicate its powers and 
abdicate its authority. We waut a Govern- 
ment to punish criminals, not a Government 
to punish the innocent because criminals are 
too powerful for its authority, or because the 
Government cannot go to the trouble and ex- 
pense of finding out who the criminals are. 

Remember that this proposition, so unjust 
in itself, so regardless of all the principles that 
have heretofore been held sacred in our coun- 
(ry from the beginning of government in the 
United States, applies not only to the south- 
ern States that have been recently in rebellion, 
Dut it applies to all the States of this Union, 
is to apply now, is to apply in time to come in 
all the future of our country. And if in cer- 
tain districts lawless persons band themselves 
together and defy the authority of the law, and 
the State government in its weakness or for 
some other reason appeals to the United States 
Government for aid, then the United States 
Government is to march its troops there, into 
that State, into that district, and, as the Sen- 
ator says, it is to make requisitions on this 
man and that man and the other man living 
in that district and require them, in punish- 
meut for this violence and outrage, to pay the 
expenses of this movement of troops and this 
| quartering of troops ina disturbed district. 

Whom does that fall upon? Who, is it natu- 
ral to suppose, are the guilty persons that band 
themselves together for acts of violence in 
such cases? Not the property holders in the 
district, not those who have to pay the pen- 
alty, but those who are not property holders, 
| those who have nothing in the way of prop- 
I| erty to be muleted in damages. 


Is that a correct principle of government in 
this day and age? Can this Government sustain 
itself on such a principle as that and maintain 
its hold upon the affections, upon the confi- 
dence, upon the approval of the people? In 
almost any county or district of any consider- 
able extent there may be in one portion of that 
district a set of lawless men who will violently 
commit crime and: murder and outrage upon 
the people of that. particular section and sec- 
tions adjacent, until they involve in ita very 
large section of country, or if ib be smaller 
there the power of the Government is to be 
called in; and what will be the resalt? That 
the men of property, the men of means, the 
men of peaceable and quiet habits are to pay 
the expense of quelling these outrages and 
subduing these lawless men. After they have 
suffered the peril of their property and the peril 
of their lives and the bad reputation which is 
brought upon their community by these erim- 
inals, the Government of the United States 
comes in and fines and harasses them to pay 
for these outrages. There is no principle of 
justice upon which such a proceeding can be 
based. 

An attempt to justify it has been made upon 
the ground that in the olden time of England 
the tens and the hundreds were required to 
become responsible for the crimes committed 
in their midst. That custom, revived and 
enforced in England by Alfred the Great, was 
derived from Germany, and had existed there 
for centuries before; andhow?: Itwasa thing 
that grew up in that community ; it became 
incorporated with their customs; it was part 
and parcel of their institutions. It grew out 
of the fact that those Angles, those Franks, 
those Saxons were a people who marched with 
arms in their hands and their families at their 
backs, who settled upon their fields and culti- 
vated them, if need be, with their arms about 
them, and having gathered their crops went on 
in military array to some other region, and 
thore divided into companies of hundreds and 
companies of tens under military discipline 
andunder military rule. They, of course, were 
enabled to enforce this as a military regulation, 
and then Alfred the Great, the successor of 
the conqueror of the Heptarchy, his grand- 
father, introduced and enforced and systema- 
tized this custom in the barbarous days of 
England over a conquered country. That is 
the origin and that is the justification of the 
principle which is now to be lifted from the 
days of barbarism anda condition of barbarism, 
and military despotism and military discipline, 
and to cover with its aegis the United States of 
Americain this closing portion of the nineteenth 
century. 

I trust such a principle will never be adopted 
and made a part of the system of our laws. I 
object to it in any form—in the form presented 
by the Senator from Missouri as a monstrosity, 
an outrage upon civilization and Christianity ; 
and in the form of the amendment suggested 
by the Senator from Ohio as inconsistent with 


| the principle of republicanism, and with the 


theory and the history of our-country from the 
beginning. I say it will not do thus to punish 
theinnocent; I say there is no basis upon which 
you can found sucha proceeding. This amend- 
ment provides that you shall go into a county, 
and that you shall make that county in its cor- 
porate capacity—that means the people of the 


|| county as a matter of course—pay by taxation, 


by levies, by subsidies, by whatever mode it 
may be brought about, this penalty which is 
imposed for violence in that county. Now, 
what propriety is there that a county should 
suffer in that way; that the people of a county 
should thus be held responsible by the United 
States Government for the expense of march- 
ing troops into that county, simply because a 
portion of the men of that county or of the 
neighboring counties who have gone into that 


|| county are committing acts of lawless violence 


and insurrection there? ‘They are ‘simply an 
Orgariization öf a civil character for the dis- 
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tribution and promotion of the administrative 
functions of the government ofthe State. They 
have no exclusive privileges; they havenorights 
and franchises for which they may properly be 
called to pay. There are no reasons resting 
upon the people of that county why they should 
keep the peace of their county against lawless 
violence and marauders, merely because they 
happen to be a county organization. The 
county organization that is granted them under 
State laws, that is made for them by the State 
laws and constitution, does not provide a suffi- 
cient force to enforce the laws there; and if it 
did there is no principle on which they should 
be held to withstand the military or insurrec- 
tionary force that may arise within their midst 
or within their borders. There might be some 
kind of justification for requiring this of a city 
that has great franchises yielded to it by the 
State inits capacity as a cily corporation, which 
has exclusive jurisdiction on account of its 
being a city corporation, which has means and 
appliances and a police system for enforcing 
law and order within its jurisdiction. A city 
that has all these things granted by the law of 
the State for its benefit might with more reason 
be held responsible for the damages resulting 
from acts of outrage or of violence within the 
city. But that should be only in ordinary eases, 
not in such cases as are intended to be covered 
by the amendments offered to the Senate. 

So far as counties are concerned, even that 
poor apology of a reason cannot be offered in 
extenuation. Ifa State government calls upon 
the Government of the United States for troops 
to put down insurrection in that State, why not 
require that the State shall pay the expenses 
of the movement of the troops, of their being 
located and stationed, for whatever term of 
time they may be needed within that State? 
‘There would be more propriety for that pro- 
ceeding than for the other. There would be 
apparently some proper degree of compensa- 
tion on each side in that case. The State is 
unable to maintain its authority and its laws, 
and it asks the United States to furnish troops 
to put down insurrection within its borders; 
and then it might be well enough, if you go 
upon that kind of a principle, to require that 
that State shall pay the expenses of thosc 
troops that are called ia and marched in by 
the Government of the United States. But 
that is not this case. Nordo I think it would 
be a very dignified proceeding on the part of 
the Government of the United States to higgle 
over a matter of that kind with the State gov- 
ernments. Much less do I think it to be dig- 
nified, or proper, or just, or Christian, or civil- 
ized for the Government of the United States, 
when sending troops to suppress an insurrec- 
tion into any State, to march them into any 
district of that State and there, by an assess- 
ment, send forth its oflicers through that par- 
ticular district and require of this man and that 
man and the other man sums of money suffi- 
cient to pay the expenses of the transportation 
of those troops. 

It is not consistent with justice; it is not 
consistent with the principles of a free Gov- 
ernment; it is not consistent with the princi- 
ples of Christianity. I say again there is no 
justification for such a proceeding, nor would 
such a proceeding ever have been thought of 
in this country if it had not been in connec- 
tion with the outrages committed in various 
States of this Union in the South. But, sir, 


$ 


we shall better maintain the dignity of our | 


Government, we shall better discharge our 
duty as ministers of justice to the people of 
the United States, if we find out the guilty vio- 
lators of the laws and punish them with what- 
ever severity the law may allow; and if your 
law be not severe enough now make additional 
laws of still greater severity, and after they are 
made enforce them. 

That is my view in regard to the duty of this 
Governmentiand in regard to the dignity of this 
Government. It will not do to say that you 
cannot find out who are’the guilty parties. If 


you cannot find out who are the guilty parties 
is that.a reason why you should punish the 
innocent? It is a shameful reason under any 
state of circumstances, and it is one which I 
trust the Congress of the United States will 
never in any manner whatever countenance by 
passing such a law as is contemplated in this 
amendment. ` : 

Mr. HOWARD. Before the vote is taken 
on the proposition of the Senator from Missouri 
I beg to inquire whether an amendment to that 
amendment is in order at this time? 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The amend- 
ment of the Senator from Missouri is open to 
amendment. 

Mr. HOWARD. Then I propose to amend 
it by striking out all after the word ‘‘of,’’ in 


line twenty-two, down to and including the | 


word ‘‘ violence,’ in line thirty-three, and to 
substitute for the words thus stricken out: 


That any city, county, or municipal organization 
within which it shall appear by the application 
aforesaid that the local authorities do not suppress 
organized domestic violence within its territorial 
limits, the said municipality is hereby declared re- 
sponsible in its corporate capacity for all injuries or 
damages to persons or property unlawfully done or 
committed by any person or combination of persons 
or organizalion; and any person or corporation so 
injured may sue for and recover such damagesin any 
United States court of competent jurisdiction; and 
such municipality may sue for in any court of com- 
potent jurisdiction and rceover from the person or 
persons committing such injury an amount double 
the amount so recovered against it, incluging ali the 
costs and expenses paid by it. 


It will be observed that in the amendment 


of the honorable Senator from Missouri au- | 


thority is given to the commander of the 
troops to proceed and levy by a seizure of the 
property of the inhabitants of the municipality 
such a sum of money as will pay the expense 
of the troops sent for the purpose of putting 


down the insurrection or suppressing the vio- | 


lence. This authority, it seems to me, is 
rather anomalous, especially in a time of 
peace. 
Senator in the enactment of a law that shall 
have the effect to suppress violence in the in- 
surrectionary States, but it seems to me such 
an authority, so broad,so sweeping, so unusual, 
bestowed upon the military commander, em- 
powering him to seize the property of all per- 
sons, innocent or guilty, and apply the pro- 
ceeds to pay the expense of the campaign, is 
going a little too far. Ido not, however, see 
any objection to holding the municipality it- 
self responsible for any injury that may be 
occasioned by illegal violence within its limits. 
It is the duty of any such municipality to pre- 


serve the peace, to preserve order. Itisaprin- | 


ciple as old asthe common law,a very usefuland 
a very valuable principle, and I see no impro- 
priety whatever in applyingit to sucha case as 
this, simply making the municipality—the city, 
county, parish, or precinct, or whatever it may 
be called—liable for any damage that may be 
done by illegal violence, or by the combinations 
of men to suppress whom the military is em- 
ployed. I will goas far as that, and I think 
that is but reasonable and fair; but I cannot 
go beyond that. 

Mr. DRAKE, Allow me to ask the bon- 
orable Senator with regard to his proposed 
amendment, whether it covers the case of pay- 
ment for damages to the family of a man who 
has been murdered by bands of men in the 
night time under a mask; whether it compen- 
sates the widowand orphan for the destruction 
of the husband and father? 

Mr. HOWARD. [believe it does not; and 
I believe that the amendment which I propose 
to strike out does not cover any such case as 
that which the Senator now describes. I think 
no provision is made in the whole of his 
amendment for a remedy for that case where 
a murder has been committed; and I do not 
know at this time whether it would be proper 
to go so far as that; but I am willing to make 
the municipality liable for any damage which 
may be committed by these organizations of 


Lam willing to go as far as any other | 


Kuklux and other disorderly persons in resist- 
ing the Jaw, on the plain principle that itis the 
duty of the municipal authorities to enforce 
the laws, to preserve peace, to disperse mobs, 
to punish the guilty persons; and ifthey do not 
perform this plain duty, as they are required 
to do, I see no harm in holding the whole com- 
munity responsible for any injury that may be 
done by such illegal combinations of men. 

Mr. HOWELL. Will the honorable Sen- 
ator, as he is a lawyer as well as a Senator, 
allow me to ask if there would not be a greater 
propriety in bringing this amendment or this 
provision of law up on its own merits as an 
independent bill, and not stick it in here as an 
amendment to the Georgia bill? 

Mr. HOWARD. That is a matter of taste 
and convenience; ib isnot a matter of prin- 
ciple at all. We now have before us the Geor- 
gia bili, and we all know very well 

Mr. HOWELL. My objection is that we 
attempt, in view of the condition of things in 
Georgia, to legislate for the whole United 
States upon the basis of our political excite- 
mentin regard to Georgia. 1 think it is an 
improper proceeding. 

Mr. HOWARD. As I said before, it is not 
a question of principle as to the form in which 
this provision shall be made. It may as well 
be annexed to the bill admitting Georgia into 
the Union as to be passed in a separate and 
| independent form. Perhaps it would be a 
little more symmetrical, a little more artistic 
piece of legislation, to enact it in a separate 
form; but still, as the whole subject is before 
us, I see no objection to putting it into the bill 
now pending. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Michigan to the amendment of the Senator 
from Missouri. 

Mr. FERRY. Mr. President, lam opposed 
to this amendment as offered by the Senator 
from Missouri, and should be even if it were 
presented to us in the form of a bill, and even 
if in its present form it had come to us from a 
committee. What would be my opinion regard- 
ing it as amended by the Senator from Mici: 
gan I do not know at the present moment, not 
having been able to examine the amendmewi 
as it would be when thus changed; but Í do 
think that the suggestions which are made by the 
Senator from Iowa ought to control the action of 
the Senate in regard to this whole amendment. 
We cannot doubt that there are in different 
portions of the southern States communities 
where the lawis not enforced on account of the 
inability of the local authorities to entorce it. 
We cannot doubt that there are localities in 
many of those States where life and property 
are insecure, owing cither to the incapacity or 
the unwillingness of the local authorities to 
enforce the law. Now the very first duty of 
the supreme Government of any country, and 
of our Government, is to secure persons and 
property; butit appears from the facts to which 
I have alluded, that it is necessary that there 
should be some legislation by means of which 
the strong arm of I*ederal power may be in- 
voked, even within the limits of the States, for 
the purpose of securing persons and property. 
Bat, sir, a law framed to accomplish that result 
should be carefully prepared, and most care- 
fully consideredin committee, The suggestions 
which are made by the Senator from Missouri 
seem tome to be destructive of all free gov- 
ernment. I do not know but that the sugges- 
tions which are made by the Senator from 
Michigan go too far, even if they were presented 
in the form of a separate bill; but we have got 
to legislate during the course of this session 
upon the actual condition of things as it now 
exists in these disorderly communities. We 
ought to have a well-arranged law which shall 
be in conformity with the principles of repub- 
lican government and with the Constitution of 
the United States, and which shall yet apply a 
| remedy to the evils now existing. . We cannot 


| do itin this way. I submit to the Senator from 
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Michigan that. we cannot prepare and enact a 
suitable law, by way-of amendment to the bill 
for the admission of Georgia, that law being 
thus proposed and subject to any amendment 
which any other Senator may see fit to ask to 
have applied to it, and which necessarily when 
completed will:be crude and perhaps impracti- 
cable in operation. L wish that the Senators 
would withdraw their amendments from this 
bill; let us.act upon this bill, and then let those 
of us who do believe that the times demand 
such a remedy as the gentlemen desire unite in 
framing a law which will accomplish the pur- 

_ poses to which I have alluded. 

Mr. YATES. I had some idea of speaking 
on this bill, I may or I may not do so before 
the debate concludes ; but now I wish to saya 
few words on this amendment. I wish in the 
outset to state that I cannot see or understand 
why upon every occasion of admitting a State, 
there is some objection to our providing for the 
peace of the State and the security of life and 
property, and it is said it should be done in 
some other bill, So far as I ma acquainted 
with the history of the country, no State has 
ever been admitted into this Union withoat con- 
ditions; and now the question is, whether we 
shall admit the State of Georgia with or with- 
out conditions. My good friend from Iowa 
thinks it would be an outrage upon Christian 
civilization to introduce in this billa measure 
for the protection of the life and property of 
citizens in certain localities. I do not wish to 
misstate him, and I think I am but repeating 
his own words when I say that he thinks it 
would be an outrage upon Christianity and civ- 
ilization. to impose a tax npon the people of a 
county or other municipality, for the sake of 
preserving the peace and protecting the lives 
and property of the people of that locality, 

Mr, President, when we are admitting a State 
into this Union shall we take her with insurrec 
tion, with midnight assassination, with murder, 
aud provide no guarantees whatever for the 
security of the lives and the property of the 
people? Shall we have no conditions? Shall 
wo admit her knowing that these crimes, shock- 
ing in the sight of God and man, exist in that 
territory? Shall we be told by the Senator 
from Ohio [Mr. Sumuman] that if he had time 
he could frame a bill providing for suspending 
the operation of the writ of habeas corpus, and 
a long list of other measures by which he would 
preserve the peace in Georgia? Am J to be 
told by my friend from Lowa or the Senator 
from Vermont that if we waive this matter here 
we shall have another bill? Sir, this is the bill. 
‘This bill involves the question of the admission 
of a rebellious State into this Union, a State 
that has defied the authority and power of the 
Government, a State filled with rebels who 
stand at the doors of loyal men with bowie- 
knives in their pockets and pistols in their 
hands. It is a State where law and order are 
not prevalent, but where insurrection, violence, 
and murder reign, and women and children 
are unprotected and at the merey of blood- 
thirsty rebels who tried to overthrow this Gov- 
ernment and are still trying to subvert it. If 
not in a bill for the admission of a State, where 
else in the legislation of these two [Houses of 
Congress shall we have precautionary conserv- 
ative measures like this? : 

Mr. President, the doctrine of magnanimity 
suggests itself to every true-hearted man and 
patriot; but itis unjust to the men who have 
prosecuted the war, unjust to the men who have 
died in defense of the country, unjust upon 

every principle of humanity, Christianity, and 
civilization. Unless we provide in this bill for 
the admission of the State, for the peace, hap- 
piness, and prosperity of the people and the 
protection of their lives and property, where 
else shall we make the provision? ‘Are the 
poor men down there, bhoth black and white, 
who are the friends of the Government, to have 
no: voice? When we are called on to admit 


Georgia into the Union let me ask any gen- il 


i 


tleman what harm this provision will do if 
there is no insurrection there, as is contended? 
Af these. bloody outrages do not occur what 
harm willa simple precautionary measure to 
secure the peace and prosperity of the country 
do? In the State of Illinois [remember that 
at one time there was a sort of insurrection in 
the southern part of the State; aband of horse 
thieves was organized who took the property of 
the people here and there. The people rose 
and put them down without authority of law. 
Of course this was not right legally; it was 
not according to law, although it was morally 
right, and it was the only protection the peo- 
ple had at the time, because the action to be 
effective must be instantaneous, Here the 
Senator from Missouri proposes to provide a 
legal means instead of Porch law for putting 
down insurrection and violence. I rose simply 
to say that I am for the amendment as pro- 
posed by the Senator from Missouri. ‘Lhe 
principle of it has operated well in various 
instances in the West. Jt appeals to bad men 


If that measure be adopted I will guaranty 
that these insurrections will immediately stop; 
they will stop when the first regiment locates 


Here is the place and this is the time. The 
measure ig proposed in the right time and atthe 
right place. When we admitthisState into the 
Union let her come in with the full and thorough 
understanding that she comes in pledged to 
preserve the peace, that she comes in asa loyal 
State owing proper allegiance to this Govern- 
ment, and that Congress means to throw every 
| guard around our true friends. Lf the people 
there ave loyal these provisions will not hurt 
them.  Ifthey are too severe forthem, and they 
oppose them, it isevidence that this is the med: 
icine which is required to remove the disease 
which thereexists, Lam in favor of the amend- 
ment proposed by the Senator from Missouri, 
Dut if that fhils L shall support the amendment 
offered by the Senator from Michigan. 

Mr NYE. Mre. President, if I understand 
correctly the principle of this amendment it 
is to provide for cases where the Stale govern 
ment fails to protect the citizens, and makes it 
then the duty of the General Government to 
j doit. Tt deelares no new principle. 1 undor- 
stand that the highest duty of Government is 
to protect its citizens everywhere, whether 
upon the sea or upon the land. 1 understand 
| that the theory of our Government is to use 
| the State organizations as a means of protect- 

ing the citizens of the United States in the 
| several States. Jf L am not mistaken in that 
statement there is nothing illogical in the 
amendment proposed by the Senator from 
i Missouri. [ understand that the State organ- 
l izations are simply instramentalities used by 
| the Federal Government to give protection to 
the citizens everywhere. If I am correct in 
that theory this amendment is most proper, 
The fact is not to be denied that outrages such 
as curdle the blood of humanity are every day 
being perpetrated in these reconstructed or 
unreconstructed States; that the moment the 
scepter of power is laid aside, as quick as the 
Indian in his vengeance, the rebels spring lit- 
erally at the throats of those they have been 
heretofore in the habit of governing, owning, 
and controlling, 

Sir, if this Government is to be perpetuated, 
if its theory is to be of practical use, this nation 
cannot stand and hold themselves blameless 
while the cry of murder is borne to our ears 
upon every breeze from the South. [hold that 
this Congress should wait for no new bill, but 
it should seize the first opportunity to stay the 


| itself in the disaffected locality or county. 
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hand upraised to shed human blood. . When 
will that bill which my honorable friend from 
Connecticut desires be conceived? What will 
it be when it is brought forth? I do not know, 
But if, perchance, there should be anything 
wrong in this measure, let me suggest to the 
honorable Senator from Connecticut a more 


in the right place: it appeals to their pockets. | 


if 
i 
t 
| 


humane adjustment of this matter. Adopt this 
proposition now; stay, if possible, these out- 
rages and wrongs; and then, by some general 
bill hereafter, if any provision of this measure 
should be found too harsh, or not harsh enough, 
that general bill, being the later legislation, 

would regulate the whole subject. : 

I am not startled at a proposition of this 
kind. Sir, if there is any blame that lies right 
at the threshold of this Government it is that 
we have borne these outrages too long. To 
put down rebellion you marshaled your armies; 
to overthrow it they spilled their blood upon 
countless battle-fields. But, sir, the spirit of the 
rebellion is not put down; it isrampantto-day, 
! and stalks defiantly in the face of the power 
of this Government. The point is reached, 
in my judgment, when the Government must 
say ‘We are inadequate to this work; this 
| cruelty must exhaust itself until their humanity 
shall cry enough;’’ or the Government must 
assert its power, ifneed be by the force of arms, 
to protect the humblest citizen that sits down 
under his own vine and shadetree. No matter 
whether it is in the southern glens or the 
| northern gorges, wherever the flag floats 
American protection is presumed to be there. 
If, as I believe to be the case, in the State of 
Georgia every day there are countless wrongs 
and outrages, and every man who loves his 
country walks at the peril of his life when he 
goes forth, I am ready to apply the speediest 
| and most effective remedy. 

What, sir} Has it come to this, that after 
putting down this rebellion in arms we are to 
letit exist with accumulated ferocity in certain 
localities? Away with such reasoning as that! 
What is the intelligence from North Carolina? 
What is the intelligence from Georgia? Mur- 
der, rapine, and ruin. Every day repeats the 
history of the wrongs of the loyal people there; 
and we, the American Senate, sit here’ delib- 
crating on the most plausible way to stop it. 
Sir, send the power of the Governmentto stop 
it. While we are here deliberating upon some 
technical question of reconstruction the torch 
is applied and the sky is made lurid with the 
flames of the incendiary; and yet honorable 
Senators upon this floor say, ‘Let us wait a 
little and see if reason will not return again.” 
Sir, I have waited until I have grown gray for 
| reason to return to those men, but they seem 
to become more and more unreasonable. 

; Were La citizen of Georgiaand loyal to this 
Government I should demand of the Senate of 
| the United States that they give me the pro- 
i tection contained in the amendment of the 
Senator from Missouri. I know there is nota 
loyal man in Georgia in whose veins courses 
red blood who would not be in favor of it. I 
| know that the sense of this nation demands it, 
|I know that the principles of eternal justice 
and the principles upon which this Government 
| is founded demand it. And yet Senators hesi- 
tate and object to the use of military force. 
Sir, the military was created for ‘just such 
occasions and no other, Are they peaceful 
in any locality in Georgia? ‘Then no soldier 
i will tread their soil. Are they peaceful in Vir- 
| gina or any other State? ‘Then the sound of 
the dram will not be heard there. It ig only 
| when they outrage the principles of humanity, 
| outrage the principles of the Government, and 
| outrage the public sense of the enlightened 
| world that the military steps in with its power. 
| Str, themoment thatthe civil power acknowl- 
i edges its inability to protect the citizens the 
military must come, of course. ‘That is the 
| resort. Am I told by the honorable Senator 
from Iowa or the honorable Senator from Con- 
necticut that the civil power does. protect the 
citizens? I answer that every day’s testimony 
denies it. And yet honorable Senators.sit 
| here-and promise to deliberate at some fature 


| day upon this great question of protecting the 


f private citizens of the United States.in Geor- 
gia, Sir, take Georgia as she was before this 
rebellion, and there were no-such scenes there 
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then. Take Georgia as she ought to be now, 
and there would be no such scenes there. The 
fact is that Georgia sowed the wind, and her 
citizens. are reaping the whirlwind. They 
awoke a storm which Georgia is unable to con- 
trol.. If so, the time has arrived when the 
strong arm of Federal power should give pro- 
tection to the citizens there. 

To me, Mr. President, this is a question that 
will not stand discussion in the light of com- 
mon justice. I do not wish to infringe upon 
a constitutional right of this Government; but 
without legislation, were I President of the 
United States to-day, I would send my troops 
there to protect my citizens. Itis the mandate 
of the Constitution itself It amounts to a su- 
preme duty. When the cry of murder comesup 
trom a certain quarter, and corpses are as thick 
as upon a battle-field, are we to be told here 
that the Constitution of the United States has 
not clothed the Executive of this nation with 
power to protect its citizens? If that be true 
the Constitution of the United States needs a 
sixteenth amendment more than all others. 
Protection, I assert, is the spirit and genius of 
the Constitution; protection is scen in every 
line and lineament of the Constitution; and 
they are guilty of a wrong who do not protect 
its citizens under its ample power. Iam not 
shocked, then, nor startled like my honorable 
friend from Jowa when the honorable Senator 
from Missouri proposes to call the immediate 
attention of the Executive of this country, by 
the amendment which he offers, to this con- 
stitutionally-imposed obligation to protect the 
citizens of the United States everywhere. 

Mr. HOWELL. Will the Senator permit 
me to interrupt him? 

Mr. NYE. Certainly. 

Mr. HOWELL. Nota word that the Sen- 
ator has said do I dissent from; but he has not 
answered my objection, nor touched it. 

Mr. NYE. Ihave not come to it yet. 

Mr. HOWELL. {saidin the first place that 
I was anxious that the Government should 
exert its power, and exert it properly, to pun- 
ish the guilty. I contended that it was no 
exertion of just power to go to work and con- 
fess its imbecility to find out the guilty, and to 
punish the innocent by imposing upon them 
the burden of the expense of marching United 
States troops to that country to put down the 
guilty perpetrators of violence. [am in favor 
of all the Senator has said except that one idea. 

Mr. NYE. ‘Then, if I understand the hon- 
orable Senator, his point is that he does not 
think it necessary to march troops down there, 
or to interfere there. 

Mr. HOWELL. I think it necessary for the 
Government to interfere, and interfere promptly 
and at once, and interfere with all its power; 
but not to punish the innocent, to punish the 
guilty. Letit find them out. If the Govern- 
ment cannot find them out, it is imbecile. 

Mr. NYE. Technically, the Senator from 
Iowa is correct; but the honorable Senator 
may call itimbecility, or impotency, or inabil- 
ity, whatever name he chooses, the fact is cer- 
tain, and stands out uncontradicted and unde- 
niable, that these outrages are perpetrated and 
the guilty are not punished. There isthe fact. 

Mr. HOWELL. Send troops there and arrest 
them. 

Mr. NYE. 
picture if I can, though I have not as much 
skill in that as the honorable Senator from 
Towa. I wish I held the pencil of Hogarth, 
and I would paint to him a midnight maraud- 
ing party of Kuklux devils—for they are not 
entitled to the name of men; they are devils 
incarnate, marching under the cover of the 
night, with fear pervading the whole commu- 
nity, so that the innocent dare not look for their 

i Invaders ; with the torch in one hand.and the 
red knife in the other, nntil the very drops of 
the night are reddened by the blood they spill. 
Who is to detect them? Suppose the honor- 
able Senator from Iowa, loyal as I know he is, 


Mr. President, let me draw a | 


and lovely in all his attributes of manhoed, 
happened to reside in such a-neighborhocd, 
and the President of the United States should. 
send a thousand men into that county and 
quarter them upon it, not for the purpose of 
punishing the honorable Senator from Iowa, 
but for the purpose of protecting him in all his 


rights 

Mr. HOWELL. Willthe Senator allow me 
to ask him a question? 

Mr. NYE. Certainly. 

Mr. HOWELL. But what this amendment 
provides is that when those troops march there 
and I live peaceably and quietly, a loyal citizen 
and a lovely man, all by myself, taking care 
of things properly and trying to do my duty to my 
Government, if I happen to own some property 
there, the military officer can say, ‘‘I want you 
to pay $1,000, because this raid has been gotten 
up here, because these midnight marauders are 
painting the sky with the lurid glare of violence 
and marder.’”? That is what this amendment | 
proposes, and that is what I object to. 

Mr. NYE. I am glad I have got the real 
point of the honorable Senator’s objection. 
Jt is that he might lose in property if the mil- 
itary were quartered there for a week or a 
month. Lask the honorable Senator from Iowa 
if he would let that be weighed in the balance 
fora single moment against the heavenly bless- 
ing of protection which it afforded to all? 

Mr. HOWELL. I will say to the Senator 
from Nevada that this Government, with all its 
power, needs not to punish or to sacrifice the 
innocent because there are guilty men in the 
land; andas this is a general law, it applies to 
Iowa or New York or any other State just as 
much as it does to Georgia or any of the south- 
ern States that have been in rebellion. 

Mr. NYE. So say I; but then if the hon- 
orable Senator is unfortunate enough to locate 
in a vicinity where horse-thieves congregate, 
and on the road on which they take the horses, 
can he blame anybody if his barn is searched, 
if he is unfortunate in his location? Notatall. 
The search is to see who is loyal and to pro- 
tect the loyal men. 

Mr. President, while we are talking coolly 
here I have had placed in my hands a telegram 
just received from General Crawford, in Ala- 
bama: 


“Judge Charlton, of Morgan county, murdered at 
Deeatur yesterday morning.” 


Mr. THAYER. Will the Senator read that 
again? We did not hear it on this side. 

Mr. NYE. Itis a telegram from General 
Crawford, in command of the army in Ala- 
bama. He says: 

“Judge Charlton, of Morgan county, murdered at 
Decatur yesterday morning.” 

Mr. MORTON. In what State? 

Mr. NYB. Alabama. Sir, that is the story 
that comes to us daily. Every mode of con- 
veyance, every vehicle of intelligence brings 
to us these sad stories. Mr. President, the 
boast of the American citizen should be, and 
a boast to which he is entitled, that that title 
protects him everywhere. ‘The boast of the 
American Government should be, and it is 
not worth existence if it isnottrue, that every 
citizen of this country is covered by the shield 
of its protecting power. 

Then, sir, away with these technicalities. 
Let us meet the emergency of the boar like 
men; aud in cooler moments, when murder is 
not running rampant, when crime has ceased, 
and the reign of reason commences, let usthen 
adopt milder measures, if necessary. But, sir, 
I claim that there isnot a power in this amend- 
ment attempted to be imposed upon any peo- 
ple that does not exist in the Constitution, I 
am not startled at it. I do not know what 
view the Senate of the United States may take 
of this matter; but I know what view I take 
of it, and I hold it to be a part of my duty to 
raise my voice and invoke the power that can 
save these citizens from destruction. When I 


have done that, and when I have voted as I 


have spoken on this subject, I shall have done 
my duty, and the responsibility must be upon 
those who take an opposite course. 

Mr. THAYER. Mr. President, insurrection 
prevails in three States. Outrages and vio- 
lence exist in three States. So the Governor 
of North Carolina has informed the President 
of the United States, under the sanction of his 
oath and in the discharge of his official duties. 
So the Governor of Tennessee has informed 
the President of the United States, under the 
sanction of his oath, in the discharge of his 
duties ; so have the Governor of Georgia and 
the military commander of that district in- 
formed the President of the United States. Vio- 
lence, murder, outrage, and assassinations pre- 
vail in all of those States. In all of those 
States the civil authorities are powerless, as 
proved by the admission of the executive ofti- 
cers thereof; the law is set at defiance, and 
human life is valueless. No Senator will rise 
on this floor and deny these statements. 

When is the time to act? It is now, after 
learning the condition of things in certain 
counties of North Carolina, Tennessee, and 
Georgia. We should place the necessary power 
in the President of the United States within 
twenty-four hours. I care not whether we put 
this proposition upon the Georgia bill or upon 
an independent bill. The time is now. ‘The 
time has come when the power and the majesty 
of this great Government of the United States 
should be felt upon the rebels now raised in 
opposition against it, as it was felt by them in 
the field. It is no time for delay. It is no 
time for disquisitions upon law or upon the 
Constitution. The Government of the United 
States and the. governments of the several 
States are defied. Now, I repeat, is the time 
for action, and in admitting Georgia it is ap- 
propriate to give this power to the President 
in connection with that bill. 

The honorable Senator from Iowa says that 
this will hurt the innocent. Let me suppose 
for a moment that that Senator were living in 
a southern State; I think he would gladly pay 
$1,000 if need be toward supporting the execu- 
tive authority, toward executing the laws, and 
giving protection to himself and his family and 
all law-abiding people, rather than to be the 
victim of the Kuklux Klan. 

Mr. HOWELL. No doubt I would; but 
that does not justify this proceeding as a matter 
of justice and as a matter of law on the part 
of the United States. I will not proceed 
farther, because it would be arguing the ques- 
tion. 

Mr. THAYER. Let me say to my friend 
that it is one of the means, one of the powers 
used by all Governments to put down insurrec- 
tion and opposition to the execution of the 
laws, to make them pay the expenses of the 
military force. Itisan incident of martial law. 

Mr. HOWELL. To make who pay the 
expenses? That is the very question of dif- 
ference between us. 

Mr. THAYER. The people of the insur- 
rectionary districts. I think the Senator, if 
he were living in one of those insurrectionary 
counties, would willingly pay $1,000 even to 
aid the authorities in securing peace and pro- 
tection rather than to become the object of 
Kuklux Klan atrocity. 

Mr. HOWELL. You propose to make the 
loyal people, the innocent people pay. I pro- 
pose to make the guilty people pay. Suppose 
I should be willing to pay $1,000, if I were 
down there ; that doesnot prove that it is right 
and just that the innocent should pay for the 
deeds and crimes of the guilty. 

Mr. THAYER. Mr. President, the Senator 
from Iowa helps to support the laws in his 
State. One function of the law is to punish 
crime; and that Senator pays taxes to help 
enforce the law in punishing crime. There is 
no law in existence which does not cost the 
people something to execute it. Each one has 
to pay his share, 
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Mr. HOWELL rose. 

Mr: THAYER. If my friend will wait, I | 
will answer the point he made just now. 

Mr. HOWELL. Please answer another point 
while you ate-about it. They payin equal and 
exact justice according to general law; and 
having done that, they are not subject under 
our laws or constitutions anywhere to have a 
tribute required of them of $100 or $1,000 at 
the will of the military commander who may 
come in to punish guilty men. 

Mr. THAYER. Mr. President, it has been 
announced on authority which cannot be ques- 
tioned that the authorities in those counties 
are powerless to enforce the law. It has been 
reported, tco, by the same authority that there 
is such a condition of things there that it is 
impossible to find out the guilty. Now what is 
the remedy proposed? That the people of those 
counties shall be assessed to pay the expenses 
of quartering troops there to enforce the law. 
Now let me say to the Senator, and I believe 
it is the conviction of every one, that if the 
majority of the people—I will take the connty 
of Alamance, in North Carolina~—had united 
as one body or one people and determined to 
put down insurrection and violations of the 
law, the difficulties there would have ended. 

I noticed yesterday in the papers a dispatch 
announcing that the Board of Trade in Nash- 
ville had met, and resolved that there was no 
violation of law in Tennessee more than there 
was in any other State. They were oblivious 
of the fact that murder had ran riot in that 
State. But the moment the Governor calls 
upon the Executive of the United States for 
Federal aid to put down that insurrection they 
say if troops are sent into Tennesseo-it will 
hurt trade ; it will turn trade away from them. 
That Board of Trade kopt quiet year after year 
while these outrages were being perpetrated, 
and they had nota word to say. If they, as 
representative men of that portion of Tennes- 
see, and ifother moneyed men and business men 
in other portions of Tennessee, in every county, 
had met one year ago, and declared in a State 
convention and in county conventions, that mob- 
ocracy andmob law and violence should cease 
in Temiossee, there would have been peace in 
that State. Itis because the raling majorities in 
those counties have countenanced this reign of 
mob law and violence, have winked at it, and 
many of them cneouraged it, that it has gone 
on until the civil authorities are powerless. 
They have been parties to it, and men whom 
you may consider as innocent have aided and 
encouraged this thing until it has got beyond 
the reach of the civil authorities. 

Now, sir, if this amendment is adopted, in 
my judgment it will be hardly necessary for 
the President of the United Stutesto send Ied- 
eral troops into more than two or three points 
in these States. Thè mere passage of such a 
law will exercise a wholesome influence. It 
willinspire these people with a wholesome fear, 
and you will see the leading men in every one 
of these counties coming together and pledging 
themselves that these outrages shall stop, be- 
cause they see that. the Government of the 
United States is invoked, and its power will be 
exerted and troops will be sent there. The 
very passage of this measure will cause protec- 
tion to human lite there and cause murders and 
outrages to cease. 

Now, sir, in regard to innocent persons being 
made to suffer, let me ask, was the late war 
waged without causing suffering to the inno- 
cent? know well that the people ofthe noble 
State of lowa endured their share of human 
suffering and human agony because of the 
erimes of the guilty. j 

Mr. HOWELL. -But the United States 
Senate did not sit here and deliberately and 
of malice aforethought declare and: provide 
that the innocent should suffer during the war; 
nor ought it to do so since the war. 

Mr. THAYER. It provided troops for car- 
rying on the war, and carrying on the war did 


cause the innocent to suffer with the guilty. I 
would to God that it were not so; but it is one 
of the incidents of government, it is one of the 
incidents of the execution of laws, that the 
innocent must sometimes suffer with the guilty. 
All have to help fight these battles; all have 
to bear their share of the hardships and bur- 
dens. But let me tell my friend from Iowa, 
not a loyal man or a loyal woman in one of 
those counties in Tennessee or Georgia or 
North Carolina will complain of the passage 
of this law. I believe that every one of them 
will welcome its passage with joy, because it 
will bring to them the protection of law; it 
will bring to them that security which they 
have not enjoyed for years. It will be time 
enough for the Senator to raise his voice in 
denunciation of the proposition when those 
who are to be affected by it complain of its 
oppression. I am told by Senators represent- 
ing those States, that from their knowledge of 
the people they will gladly welcome the pas- 
sage of this measure and will gladly bear their 
proportion of the assessments. 

Mr. HOWELE. The Senator will under- 
stand that I am as much interested as the peo- 
ple down in Georgia in regard to this matter. 
This isa law affecting the United States. Asa 
Senator here it is my duty to do what is proper 


may have tosuffer, it may be, under this law. 

Mr. DRAKE. Have you any Kuklux organ- 
izations in lowa? 

Mr. HOWELL. We have very near neigh- 
bors in your State, sir. [ Laughter. } 

Mr. THAYER. Some of my friend’s former 
neighbors have become citizens in these insur- 
rectionary States. 

Sir, there is a necessity for action. That 
must be admitted by all, ‘This is a mode of 
curing these difficulties more effective, I be- 
eve, than any other, because by the passage 
of the act they will reecive notice that unless 
these outrages cease troops will be sent inte 
the insurrectionary districts. I repeat, it is 
within the power of the majority of the people 
of those counties to secure peace in three days 
if they are so disposed. We give them ample 
notice, and not one of them will feel the effect 
of this law unless they violate thelaw. If they 
will not coasc these violations, then let the strong 
hand of military power be laid upon their necks 
until they are made to submit to the law. For 
ono F will not cease in this work until the life 
of the humblest individual who walks on God’s 
footstool is as safe in Georgia, is as safe in 
‘Tennessee, isas safe in North Carolina, as it is 


New York, not the city. [Laughter.] 

Sir, the time has come when trifling with 
human lifo must cease. The time has come 
when (rifling with this Government nustcease. 
There must be mote stringent Jaws than have 
yet been passed to bring those defiant rebels to 


lieve it is in the spirit of this Congress to pass 


supplant disorder, assassination, and violence. 
The time has come for the power of this Govern- 
ment to be felt. We conquered them in the 
field; but in the year 1870 it has not yet been 
determined whether we are triumphant or not; 
but before this Congress adjourns that ques- 
tion mustand will be settled on the side oforder 
on the side of justice, on the side of good 


| too, and pass laws equal to the emergency until 
every citizen is under the equal protection of 
the law and in the fall enjoyment of the bless- 
ings of restored peace and a restored Union. 


EXECUTIVE SESSION. 


Mr. COLE. I move that the Senate proceed 
to the consideration of executive business, 


time spent in the consideration of executive 
| business, the doors were reopened, and the 
i! Senate adjourned. 


in the premises, and as a citizen hereafter I| 


in lowa or New York; I mean the State of | 


submission; and by the blessing of God I be- | 


those laws, to see that peace and order shall | 


ra 


government, J say, letus legislate, and quickly | 


The motion was agreed to; and, after some | 


| 


HOUSE OF REPRESENTATIVES. 
© Moxpay, March 21, 1870. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER., 

The Journal of Saturday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER, . This being Monday, the 
first business iv. order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial. 
Legis.atures are in order. 

ALBERT Il, DANIELS, 

Mr. STEVENS introduced a bill (H. R. No. 
1556) for the relief of Albert H. Daniels, sur- 
viving partner of Daniels & Co.; which was 
read a first and second time, and referred to 
ihe Committee of Claims. 

UNITED STATES AND MUXICO. 

Mr. BANKS introduced a bill (H. R. No. 
1657) for the promotion of commerce and 
amity between the people of the United States 
and of Mexico, by encouraging the citizens of 
the United States to aid Mexico in the devel- 
opment of her resources; which was read a 
first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

SETH WILMARTH. 


Mr. BANKS also introduced a joint resolu- 
tion (H. R. No, 198) authorizing the purchase 
from Seth Wilmarth of the right to use his 
hydraulic lift; which was read a first and sec- 
ond time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

REPORT OF R. W. RAYMOND. 

Mr. FERRISS introduced a joint resolution 
(H. R. No. 199) to print sixteen thousand 
copies of the report uf R. W. Raymond, spe- 
cial commissioner of mining statistics, on 
mines and mining west of the Rocky mount- 
ains; which was read a first and second time, 
and referred to the Committee on Printing. 

CHAMPION SAVEDGR, 

Mr, PLATT introduced a bill (H. R, No. 
1658) granting pension to Champion Savedge ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
. PATSY HOPKINS. 

„Mr. PLATT also introduced a bill (H. R. 
No. 1559) granting a pension to Patsy Hop- 
kins; which was read a firss and second time, 
and referred to the Committee on Invalid Pen- 
sions, 

RELIER OF SETTLERS. 

Mr. BUCK introduced a bill (H. R. No: 
1560) for the relief of bona fidz settlers under 
the homestead law in the St. Stephen’s district, 
State of Alabama; which was read a first and 


second time, referred to the Committee on 
ihe Public Lands, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 


Air, HEFLIN introduced a bill (H. R. No. 
1561) to remove certain political disabilities 
therein named in the State of Alabama; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

Ar. HAYS introduced a bill (H. R. No. 
1562) to relieve certain persons therein named 
from the legal and political disabilities im- 
posed by the fourteenth amendment of the 
Constitution of the United States; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


POSTAL FACILITIES IN ALABAMA. 


Mr. HAYS also presented joint resolutions 
of the Legislature of the State.of Alabama, 
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asking for increased postal facilities; which 
were referred to the Committee on the Post 
Office and Post Roads, and ordered to be 
- printed. 

CLAIMS OF CITIZENS OF MISSISSIPPI. 


Mr. McKEE introduced a bill (H. R. No. 
1563) to repeal so. much of the act of Congress 
passed February 21, 1867, as prevents the set- 
tlement of claims due to citizens of Missis- 
sippi; which was read a first and second time, 
and referred to the Committee of Claims. 


CHILD OF LEVI FORSYTH. 


Mr. UPSON introduced a bill (H. R. No. 
1564) granting a pension to the minor child 
of Levi Forsyth, deceased; which was read a 
firstand second time, and referred to the Com- 
mittee on Invalid Pensions. 


RICHARD NEWELL. 


Mr. AMBLER introduced a bill (H. R. No. 
1565) for the relief of Richard Newell; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


REDUCTION OF TAXES, ETC, 


Mr. LAWRENCE introduced a bill (H. R. 
No, 1566) to provide for the support of the 
Government of the United States, for the pay- 
ment and redemption of the entire debt, and 
for the reduction of the taxes; which was road 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed, 

Mr. LAWRENCE. ‘This bill was drawn by 
one of the ablest men and profoundest think- 
ers of this country, and I introduce it upon his 
suggestion. T am advised that itis essentially 
copied from Hamilton’s funding bill, which 
was approved by Washington. I claim no 
credit for its provisions, as f am not its au- 
thor. I introduce it for the consideration of 
the Committee of Ways and Means. 

The SPEAKER. Debate is not in order. 

CAPTURES BY UNITED STATES GUN-BOATS. 

Mr. STRADER introduced a bill (H.R. No. 
1567) relating to captures made by the United 
States gun-boats Conestoga, Lexington, and A. 
O. Tyler, on the Cumberland and Tennessee 
rivers, April and May, 1862; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

STEAMBOAT INSPECTION. 

Mr. TRIMBLE introduced a bill (H. R. 
No. 1508) to provide two local inspectors of 
steamboats at Paducah, in the State of Ken- 
tucky; which was read afirstand second time, 
and referred to the Committee on Commerce. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. STOKES introduced a bill (H. R. No. 
1569) to relieve sundry citizens of Tennessee 
of all legal and, political disabilities imposed 
by the fourteenth article of the amendments to 
the Constitution ; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 


Mr. HAWKINS introduced a bill (H. R. | 


No. 1570) for the relief of James T. Dunlap 
and others from disabilities; which was read 
a first and second time, and referred to the 
select Committee on Reconstruction. 

FEMALN EMPLOYÉS OF GOVERNMENT. 

Mr. ARNELL introduced a bill (H. R. No. 
1571) to do justice to the female employés of 
the Government, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on Education and 
Labor. 

JUDICIAL DISTRICTS IN TENNESSEE. 

Mr. SMITH, of Tennessee, introduced a 
bill (H. R. No. 1572) to divide the State of 
‘Tennessee into two judicial districts; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 


REMOVAL OF DISABILITIES. 

Mr. PROSSER introduced a bill (H. R. 
No. 1578) to relieve John C. Ferriss and Thomas 
T. Smiley, of Davidson county, Samuel S. 
House, of Williamson county, and John G. 
Hutchison, of Robinson county, Tennessee, of 
their political disabilities; which was read a 
first and. second time, and referred to the 
select Committee on Reconstruction. 

CHANGE OF NAME. 
Mr. WELLS introduced a joint resolution 


| (H. R. No. 200) to change the name of the 


steamboat Bayard to City of Clarksville; which 
was read a first and second time, and referred 
to the Committee on Commerce. 
POST ROUTES IN MISSOURI. 
Mr. BURDETT introduced a bill (H. R. 
No. 1574) establishing a post route from Clin- 


| ton, via Thornton’s Ferry and Baker, to Quincy, 


Missouri; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

Mr. BURDETT also introduced a bill (H. 
R. No. 1575) to establish a post route from 
Pleasanton, Kansas, via Papinsville, to Osce- 
ola, Missouri; which was reada first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

Mr. BENJAMIN introduced a bill (H. R. 
No. 1576) establishing a post route from Mem- 
phis, in Missouri, via Prospect Grove and 
Mount Sterling, to Vernon, in the State of Mis- 
souri; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. : 

REFUNDING MONEY FOR NOMESTEADS. 

Mr. BOYD introduced a bill (H. R. No. 
1577) to refund back money in certain cases 
of homestead entries; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 

LYON MONUMENT ASSOCIATION. 

Mr. WELLS introduced a bill (H. R. No. 
1578) donating certain condemned ordnance 
to the Lyon Monument Association ; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. ` 

INDIAN TERRITORY RAILWAY. 


Mr. BOLES introduced a bill (H. R. No. 


1579) to incorporate the Indian Territory, Gulf’ 


and Pacific Railway Company, and to enable 
the same to construct certain railroads and 
branches so as to give transit by rail through 
that territory on equal terms to all railroads 
reaching its borders; which was read afirst and 
second time, and referred to the Committee on 
tailways and Canals. 

FIRE AND MARINE INSURANCE COMPANY. 

Mr. BOLES also introduced a bill (H. R. 
No. 1580) to incorporate the National Fire and 
Marine Insurance Company of Washington; 
which was read a first and second time, and 
referred to the Committec for the District of 
Columbia. . 

WATER GAUGES IN MISSISSIPPI VALLEY. 

Mr. ROOTS introduced a joint resolution 
(H. R. No. 201) authorizing water-gauges to 
be established and observations to be made 
upon the Mississippi river and its principal 
tributaries, with the view of obtaining inform- 
ation required for the protection of the alluvial 
land against overflow, and for the improvement 
of navigation; which was read a first and sec- 
ond time, referred to the Committee on Com- 
merce, and ordered to be printed. 

HABEAS CORPUS. 
Mr. ROOTS also introduced a bill (H. R. 


| No. 1581) extending the provisions of an act 
i relating to kabeas corpus and regulating judi- 


cial proceedings in certain cases, approved 
March 8, 1863, to certain other cases, and for 
other purposes; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 


DISTRICT COURT IN ARKANSAS, 


Mr. ROOTS also introduced a bill (H. R. No. 
1582) authorizing terms of the United States 
district court to be held at Helena, Arkansas; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. : 


LOYALISTS IN SOUTHERN STATES. 


Mr. ROOTS also introduced a joint resolu- 
tion (H. R. No. 202) remedial of laws which 
now do injustice to the loyal men of the States 
lately in rebellion; which was read a first and 
second time, referred to the Committee on 
Revision of the Lawsof the United States, and 
ordered to be printed. 


UNION PACIFICO RAILROAD. 


Mr. PALMER and Mr. LOUGHRIDGE 
presented copies of a joint resolution of the 
General Assembly of Iowa, relating to the 
initial point of the Union Pacific railroad ; 
which were referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 


UNITED STATES COURTS IN WISCONSIN. 


Mr. ELDRIDGE introduced a bill (H. R. 
No, 1583) to change the terms of the circuit 
and district courts of the United States for the 
district of Wisconsin; which was read a first 
and second time, referred to the Committeé on 
the Judiciary, and ordered to be printed. 


SACRAMENTO IRRIGATION COMPANY. 


Mr. JOHNSON introduced a bill (H. R. 
No. 1584) granting the right of way and lands 
to the Sacramento Irrigation and Navigation 
Company; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


SIERRA IRON COMPANY. 


. Mr. JOHNSON also introduced a bill (H. 
R. No. 1585) to grant lands to the Sierra Iron 
Company; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


PENSION LAWS. 


Mr. JOHNSON also introduced a bill (H. 
R. No. 1586) to amend certain acts in regard 
to pensions; which was read a first and second 
time, referred to the Committee on Revision 
of the Laws of the United States, and ordered 
to be printed. 


ALAMEDA ROAD, CALIFORNIA. 


Mr. AXTELL introduced a bill (H. R. No. 
1587) to grant the right of way for the Ala- 
meda road through certain lands.in California ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


STATUTES AND REPORTS FOR CIRCUIT JUDGES, 


Mr. SARGENT introduced a joint resolution 
(H. R. No. 203) for the distribution of the stat- 
utes of the United States and the reports of 
the Supreme Court to the cirenit judges ; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


SAULT STE. MARIE CANAL. 


Mr. WILSON, of Minnesota, presented a 
memorial of the Legislature of the State of 
Minnesota in relation to the Sault Ste. Maric 
canal; which was referred to the Committee 
on Commerce. 

POST ROUTES IN WEST VIRGINIA. 

Mr. McGREW introduced a bill (H. R. No. 
1588) to establish a post route from Wardens- 
ville, in West Virginia, to Columbia Furnace, 
in Virginia; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. ` 

Mr. McGREW also introduced a bill (H. R. 
No. 1589) to establish a post route from Red 
Creek to the ‘‘mouth of Seneca,” in the State 
of West Virginia; which was read a first and 
second time, and referred to the Committee on 
i the Post Office and Post Roads. 


1870. 


THE CONGRESSIONAL GLOBE. 


2095 


OREGON BRANCH, PACIFIC RAILROAD. 


Mr. FITCH introduced a bill. (H. R. No. 
1590) to aid in the construction of the Oregon 
branch, Pacific railroad; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


LAND DISTRICT IN NEBRASKA. 


Mr. TAFFE introduced a bill (H. R. No. 
1591) to create an additional land district in 
the State of Nebraska; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 

WAGON-ROADS IN NEW MEXICO. 

Mr. CHAVES introduced a bill (H. R. No. 
1592) granting land to aid in the construction 
of wagon-roadsin the Territory of New Mexico ; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 

SURVEYS IN NEW MEXICO. 

Mr. CHAVES also introduced a bill (H. R. 
No. 1593) to expedite the survey of certain 
lands; which was read a first. and second time, 


referred to the Committec on the Public Lands, | 


and ordered to be printed. 
ORDER OF BUSINESS. 

The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions having been concluded, the 
next business during the morning hour is the 
enll of States and Territories, beginning with 
the State of Tlinois, for the introduction of 
resolutions, 

SOLDIERS AND SAILORS OF 1812, 

Mr. HAWLEY introduced a joint resolu- 
lution (H. R. No. 204) relating to obtaining 
statisties of surviving soldiers and sailors of 


the war of 1812; which was read a first and | 


second time. 

Lhe joint resolution proposes to direct the 
Secretary of the Interior to include in thein- 
structions to the United States marshals for 
laking the census during the present year 
directions to obtain the following statistics 
respocting the surviving officers, soldiers, and 
sailors of the war of 1812,and the surviving 
widows of deceased officers, soldiers, and sail- 
ors of that war: the name and age of cach 
surviving ollicer, soldier, or sailor; the name 


of the deceased officer, soldier, or sailor whose | 
widow survives; the date of enlistment and 


longth of service, with name of company and 
regiment or vessel in which service was ren- 
dered, as nearly as may be, of each officer, 
soldier, or sailor, and of each deccased officer, 
soldier, or sailor whose widow survives; what 
pension, if any, the surviving officer, soldier, 
or sailor, or his widow, is receiving. 

Mr, HAWLEY. I demand the previous 
question. 

"The previous question was seconded and the 
main question ordered ; and under the opern- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

Mr, PAINE. [call for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were not ordered. 

Mr. GARFIELD, of Ohio. Task my friend 
from Iinois to withdraw this proposition until 
we take up the census bill, which will probably 
come up during to-day. 

The SPEAKER. No debate is in order. 

On“the passage of the joint resolution there 
were—ayes 52, noes 40; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Hawrsy, and Mr. 
GARFIELD of Ohio. 

The House divided; and the tellers report- 
ed—ayes eighty-six, noes not counted, 

So the joint resolution was passed, 

My. WILLARD moved to reconsider the 
vote by which. the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. 


| of his Department. on the 30th day of June, 1869; and 


SINKING FUND. 

Mr. CREBS submitted the following resolu- 

tion, on which he demanded the previous ques- 
tion: 
_ Resolved, That the Seerctary of the Treasury be,and 
is hereby, directed to furnish to this House, at as early 
a day as practicable, astatement showing the amount 
and description of bonds purchased by him since the 
ist day of July, 1869, on account of the sinking fund; 
and also at what dates and at what prices the same 
were purchased; and also what amount and what 
description of bonds have been purchased in addi- 
tion on accountof the liquidation of the publie debt 
sinee the date aforesaid, and at what prices the same 
were purchased, 

The previous question was secorded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CREBS moved to reconsider the vote by | 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

BANK CIRCULATION, 

Mr. BURCHARD submitted the following 
resolution, on which he demanded the previous 
question: 

Resolved, That the business interests of tho south- 
ernand western States imperatively require agreater 
amount of circulating currency to be issued in those | 
States; that n distribution of national banking cir- 
culation by which three fourths of the entire amvunt 
is issued to associations in States having in the ag- 
gregato less than one third of the population of tho 


Union is partial and unjust, and should be remedied 
by a redistribution, ov allowing an increase of exist- 
ing bank circulation in States and ‘Territories having 
less than their duo share, so that exch part of the 
Union can secure its jast proportion, 

Mr. SCHENCK, 4 hope the resolution will 
he referred to the Committee on Banking and 
Currency. 

The House divided; and there were—ayes 
45, noes df; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Buncuanp and Mr, 
SCHENCK, 

Mr. VAN TRUMP. Irise to a parliament- 
ary question, Is that resolution divisible? | 

The SPEAKER. The Chair is of the opin- | 
ion that the resolution is divisible. 

The House again divided; and the tellers 
reported-—ayes 59, noes 63. | 

So the House refused to second the demand į 

i 
| 
f 


for the previous question. 

Mr. SCHENCK. I move that the resolu- | 
tion be referred to the Committee on Banking | 
and Currency. | 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the Fesolution was referred ; and 
also moved that the motion to reconsider þe | 
laid on the table. 

‘The latter motion was agrecd to. 

INTERNAL REVENUS BALANCES, 

Mr. CULLOM submitted the following res- 
olution, on which he demanded the previons |! 
question; 

Resolved, That tho Seeretary of the ‘Treasury he, || 
and he is hereby, directed to furnish ihis louse a | 
tatement of the balance due from collectors of in- 


ternal revenue who are nob now in offies as seh | 
balances appear on books of the accounting officers | 
i 


that ho also inform this House how mar 
amount of such balances have been paid since the |! 
auth day of June, 1869, stating the nemes of the per- | 
sons from whom such bafanees are duc and the names 
of the persons who have paid tho balanees against i 
them since the commencement of the present fiscal | 
your, i 

Mr. BROOKS, of New York. Why not 
include those now in oflice? 

Mr. CULLOM. There is no necessity for 
doing it. 

The House divided; and there were—ayes | 
49, noes 30; no quorum voting. 

The SPKAKER, under the rale, ordered | 
tellers; and appointed Mr, Cuntox, and Mr. | 
Broors of New York. | 

The House again divided; and the tellers | 
reported—ayes 72, noes 60. | 
f 


and what 


So the previous question was seconded. 
The main question was ordered; and under the 
operation thereof the resolution was adopted. 


Mr. CULLOM moved.to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. . 

The latter motion was agreed to. 


FREEDMEN’S SAVINGS AND TRUST COMPANY. 


Mr. COOK introduced a bill (H. R. No. 
1595) to amend an act entitled ‘An act to 
incorporate the Freedmen’s Savings and Trust 
Company,” approved March 8, 1865; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


MEMORIAL CEREMONIES AT SOLDIERS’ GRAVES. 


Mr. LOGAN submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Clerk of the House of Repre- 
sentatives be, and he is hereby, directed to deliver 
to the adjutant gencral of the Grand Army of the 
Republic, for the use of said organization, all of the 
stereotype plates used in the publication of the book 
entitled “* Memorial Ceremonies at the Graves of our 
Soldiers,” which were delivered to him by Frank 
Moore, and are now at the disposition of the House. 

Mr. LOGAN moved ‘to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


ROBERT BRIGHAM. 


Mr. FARNSWORTH, from the Committee 
on the Post Office and Post Roads, reported 
back House bill No. 1115, for the relief of 
Robert Brigham, late postmaster at Franklin, 
Pennsylvania; and the same was referred to 
the Committee of Claims. 


UNITED SLATES BONDS. 


Mr. WILLIAMS submitted the following 
resolution, on which he demanded the pre- 
vious question: s 

Resolved, That while it isthe duty of Congress to 
provido for the funding of the national debt at a 
lowcr rate of interest, and to extend the time for its 
payment to a period at which it will be the least 
oppressive to the people, it is also the sense of this 
louse that the interest-bearing debt of the United 
States should not be increased by causing a surren- 
dor of any part of our prosent circulating medium, 
not bearing interest, and the substitution therefor 
of interest-bearing bonds. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WILLIAMS moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


GRANTS OF LANDS, 


Mr. TOLMAN submitted the following res- 
olution, on which he demanded the previous 
qnestion: 


Resolved, Thatin the judgment of this House the 
policy of granting subsidies in public lands to rail- 
road and other corporations ought to be discontinued; 
and that every consideration of public policy and 
equal justice to the whole people requires that the 
public lands of the United States should be held for 
the exclusive purpose of securing homesteads to 
actual settiers under the homestead and preémption 
laws, subject to reasonable appropriations of such 
lands for the purposes of education, . 


The previous question was seconded and the 
main question ordered; and under the operar 
tigu thereof the resolution was agreed to. 

Ar. HOLMAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TROOPS IN KANSAS. 


Mr. KERR submitted the following resolu- 


hon, on which he demanded the previous 
question : 


À Resolved, That the President be requested, if not 
deemed prejudicial to public interests, fo inform tho 
House whetherany portion of the military forces of 
the United States have been sent into the counties 
of Bourbon, Crawford, and Cherokee, in the State of 
Kansas, and ifso, when, what number, forwhat pur- 
pose, and on whose procurement; and also whether 
they have been required to erect there any winter 
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quarters, forts, fortifications, or earthworks, and if 
so, what, for what purpose, and at whose expense, 
and at what probable expense to the Government 
havo all said acts been done. 

The previous question was seconded. 

Mr. VAN HORN. Wouldit be in order to 
move io refer this resolution tothe Committee 
on Military Affairs? 

The SPEAKER. It would not, after the 
House has seconded the demand for the pre- 
vious question. 

‘The main question was ordered ; and un- 
der the operation thereof the resolution was 
agreed to. 

Mr. KERR moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LELTER-CARRIER SYSTEM. 


Mr. SHANKS submitted the following reso- 
lution, on which he demanded the previous 
question : 

Resolved, That the Postmaster General beinstructed 
to inform the House at his earliest convenience: 

1. Tho names of all cities or towns where the letter- 


carrier system has been established in the United 
States. 


2. Tho annual cost at each of the several places 
where established, or for the time it has been in 
operation, ifless than a year. 

3. The entire annual cost of the letter-carrier sys- 
tem to the Government. 

_ 4. The entire net cost to the Government over 
incomes at the several offices where established, 
annually and for tae month of January, 1870. 

5. ‘The savings if any, to tho Department over tho 
delivery system. Z : 

6. The losses, including box-rents, carriers’ sacks, 
salaries, &¢. 

Mr. RANDALL. Will the gentleman from 
Indiana allow me to move anamendment to his 
resolution, so as to obtain certain information 
additional to what he asks? I desire that the 
Postmaster General should inform the House 
what post-office stations have been within a year 
abolished in cities; and the reasons for the 
abolishment of those stations. 

Mr. SHANKS. TI do notyield for that pur- 
pose. IT insist on the demand for the previous 
question, — oo 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. SHANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WITNESSES ON PENSION CLAIMS. 


Mr. TYNER submitted the following pre- 
amble and resolution, on which he demanded 
the previous question: 

Whereas claimants for pensions frequently havo 
difficulty in establishing their right thereto, by 
reason of the unfriendliness of witnesses who alone 
have knowledge of the necessary facts, and who refuse 
to make aflidavitatthe request of theclaimants; and 
whereas there is now no law whoreby they can be 
compelled to testify: Therefore, 

terolved, That the Committee on Invalid Pensions 
be instructed to inquire into the expediency of pro- 
viding by law for the subpenaing of witnesses in such 
cases, compelling their attendance for said purpose, 
and that they report by bill or otherwise. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
adopted. - 

Mr. TYNER moved to reconsider the vote 
by which the preamble am3 resolution were 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

NINTH CENSUS. 

Mr. STOKES introduced a bill (H. R. No. 
1596) to amend a: act entitled ‘An act pro- 
viding for the taking of the seventh and sub- 

2 2 © + 
sequent censuses of the United States, and to 
fx thenumber of the members of the House of 
Representatives, and to provide for their future 
apportionment among the several States,” ap- 
proved May 23, 1850; which was read a first 
and.second time. 


The question was upon ordering the bill to 
be. engrossed and read a third time. 


Mr. STOKES. I move the previous question. | 


The bill was read. The first section provides 
that in lieu of the two copies required by sec- 
tions five and eleven of the act of May 23, 
1850, to be made of the original returnsof the 
assistant marshals, there shall be required of 
such returns one copy only, which shall be 
forwarded to the Census Office at Washing- 
ton, and the original returns shall be deposited 
in the office of the secretary of the State or 


| Territory, instead of being deposited with the 


county clerks of the respective counties, as pro- 
vided in the said eleventh section of said act. 

The second section limits the time allowed 
for transmitting the said copy of the returns of 
the assistant marshals to the Census Office so 
that the returns of population and mortality, 
upon schedules numbered respectively one and 
six, in the act of May 28, 1850, shall be sent 
to that office on or before the 15th day of Au- 
gust next, and the complete returns upon all 
the schedules annexed to and made part of that 
act, excepting upon the schedule therein des- 
ignated as number two, which schedule is re- 
voked, canceled, and declared to be no longer 
a part of said act, shall be forwarded to the 
Census Office before the ist day of October 
following. The Secretary of the Interior is au- 
thorized, however, to extend the time allowed 
for returns on the schedules, other than those 
of population and mortality, in any case where 
it shall appear to him to be necessary; and 
whenever, from the loss or destruction of re- 
turns, or from causes beyond the control of the 
officers charged with the enumeration, it shall 
be shown to be impracticable to comply with 
the requirements of this section, the Secretary 
of the Luterior is authorized to extend the time 
allowed for rendering returns of population and 
mortality, not beyond the 1st day of October 
next. 

The third section authorizes and requires the 
Seeretary of the Interior to modify the sched- 
ules fixed by the act of May 23, 1850, in such 
a manner as may be required by the amend- 
ments of the Constitution of the United States, 
and as may be consistent with the compar- 
ison of data obtained-under former censuses ; 
and requires him to obtain, or cause to be ob- 
tained, statistics of transportation, trade, and 
telegraphs, and of fire, marine, and life insur- 
ance in such manner that the total increase of 
inquiries shall not be more than twenty-five 
per cent. of those contained in the schedules 
used in 1860. : 

The fourth section provides that each and 
every owner, part owner, overseer, officer, 
agent, or member of any shop, factory, fish- 
ery, mine, plantation, farm, firm, or corpora- 
tion, who, if thereto requested by the marshal 
or his assistant, shall refuse to answer to the 
best of his or her knowledge all the inquiries 
authorized by the actof May 23, 1850, and any 
acts amendatory thereof, shall be subject to 
the penalty provided in the fifteenth section of 
said act of May 23, 1850. 

By the fifth section it is provided that all 
appointments of assistant marshals under the 
provisions of the fourth section of the act of 
May 23, 1850, shall require confirmation by the 
Secretary of the Interior ;. and that until noti- 
fication of such confirmation shall have been 
received by the marshal of the district, such 
appointments shall be void and of no effect. 

By section six the Secretary of the Inte- 
rior is authorized to increase the compensa- 
tion of assistant marshals now provided by 
law whenever in his judgment such increase 
shall be necessary; but in no case shall such 
increase exceed fifty per cent. of the amount 
of compensation now allowed by law. 

Mr. STOKES. If the House will permit 
me I will make an explanation which ] think 
will be satisfactory to the House. 

The SPEAKER. The Chair is not at lib- 
erty even to ask unanimous consent during the 
mornirg hour on Monday. 


Mr. SCOFIELD. Task the gentleman from 
Tennessee if he will allow me to move to strike 
out the fifth section of the bill? 

Mr. STOKES. No, sir; I cannot. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed— 
ayes 78, noes 41. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired, 

WASHINGTON MAIL STEAMBOAT COMPANY 

Mr. LOGAN. I move to reconsider the vote 


| by which the bill (S. No. 480) to incorporate 


the Washington Mail Steamboat Company was 
laid on the table on Friday last. It was laid 
on the table on my motion, and at the urgent 
request of several persons I make this motion. 
On reading it I find nothing particular in it to 
which I object. I made the motion on the 
ground that we had passed a general incorpor- 
ation bill. 

Mr. PAINE. Doesthe gentleman make the 
motion to reconsider within the proper time? 

The SPEAKER. It is not within the proper 
time. It would require a suspension of the 
rules to enable the gentleman to make the 
motion. 

Mr. LOGAN. 
rules, 

The question was put; and there were—ayes 
80, noes 16; no quorum voting. 

‘Tellers were ordered; and Mr. Logan and 
Mr. Patve were appointed. 

The House divided; and the tellers report- 
ed-—ayes sixty-eight, noes not counted. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the motion to recon- 
sider the vote by which the bill was laid on the 
table was agreed to. 

The bill was read, and is as follows: 

A bill to incorporate the Washiagton Mail Steam- 
boat Company. 
_ Beit enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- 
bled, That Charles Spear, Paul Stevens, W, H, Ton- 
ney, William L. Wall, William H. Philp, George H. 
Plant, J. L. Savage, D. C. Forney, I. Kilbourne, 8. 
P. Brown, Alexander Ray, A. H. Herr, John Pear- 
son, and their associates and successors, ora majority 
of them, are hereby-created and constituted a hody 
politie and corporate, by the name and style of the 
Washington Mail Steamboat Company. 

Sec. 2, And be it further enacted, That the capital 
stock of said company shall not be less than $250,000 
nor more than $500,000, to be divided into shares of 
$100cach. Andcach corporatorshall veindividually 
liable, during the time ho is a stockholder, for ali 
debts of the company, to the amount of his stock 
therein, and for one year after any transfer of the 


Then I move to suspend the 


same. 

Src. 3. And beit further enacted, Thatsaid company 
is authorized and empowered to establish and run a 
line or lines of steamers between the cities of Wash- 
ington and Norfolk and other ports. 

Suc. 4. And be it further enacted, That said com- 
pany is also authorized to buy, build, charter, or run 
steamers, and to purchase, hold, and grant such real, 
personal, or mixed estate as may be necessary to 
carry into effect the purposes of this act, and to build 
all necessary docks, wharves, and buildings thereon 
for their own use; may transport passengers and 
freight of every description, subject to the rules and 
regulations and laws of the United States; may suc 
and be sued; may have acommon seal; and gen- 
crally may have and possess therights and privileges 
usually possessed by similar corporations or granted 
under this act, and may issue bonds of the denomina- 
tion of not less than $100, in an amount not exceeding 
one half of the capital stock of said company. 

Sec. 5. And be it further enacted, That the affairs of 
said company shall be managed by such officers as 
the stockholders in general meeting shall elect and 
such agents as may be appointed by the board of 
directors. The persons named in the first seclion of 
this act, or a majority of them, may call ameeting of 
the stockholders for the purpose of organizing said 
company at such time and place in the city of 
Washington as they may determine upon after ad- 
vertising the time and place of such meeting for ten 
days in one or more newspapers published in thecity 
of Washington. The officers of said company once 
elected shall hold their offices for one year or until 
their successors are chosen. 

Sec. 6. And be it further enacted, That the board of 
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directors may make all necessary rules and by-laws 
for the issuing snd transfer of the stock and genéral 
management of the business of said company. ` 

Suc. 7. And be it further enacted, That this act shall 
be enforced from the passage thereof. ; 

SrO0:8. And be it further enacted, That Congress may 
at any time hereafter alter or amend. or repeal this 
net. 

The bill was then ordered to a third reading; 
and it was accordingly read the third time, and 
passed, : 

SISTERS OF OUR LADY OF MERCY. 


Mr. DAWES. I ask leave to report from 
the Committee on Appropriations a bill forthe 
relief of the Sisters of Our Lady of Mercy, of 
Charleston, South Carolina, and that it be put 
upon its passage. 

The bill was read for information. It pro- 
vides that in Consideration of the services ren- 
dered by the Sisters of Our Lady of Mercy 
of Charleston, South Carolina, to sick and 
wounded Union officers and soldiers while the 
said city was under bombardment during the 
war, there be paid out of any money in the 
‘Treasury not otherwise appropriated the sum 
of $20,000, to be expended under the direction 
of Sister M. Xavier in rebuilding their orphan 
asylum in said city. 

Mr. BENJAMIN. Iraise the point of order 
that that bill contains an appropriation, and 
must have its first consideration in Committee 
of the Whole. 

The SPEAKER. 
point of order. 

Mr. DAWES, I move that the rules be sus- 
pended and the bill passed. 

Mr. BENJAMIN. Icall for the yeas and 
nays on that motion. 

‘The yeas and nays were ordered. 

Mr. PAINE, Irise to a question of order, 
I wish to inquire whether, in the shape in which 
the gentleman from Massachusetts makes his 
motion, one vote would not suspend the rules 
aud pass the bill ? 

The SPEAKER. It would. In the way in 
which the gentleman has offered his motion it 
would only require one vote to suspend the 
rules and pass the bill. 

Mr. SCOFIELD. Debate is not in order I 


suppose, 

The SPEAKER. Itis not. 

Mr. SCOFIELD. Task unanimous consent 
that the gentleman from Massachusetts [Mr. 
Dawes] be allowed to explain something about 
this bill. I want to vote for it and I know 
nothing at all about it, : 

Mr. DAWES. I willexplain it if the House 
will indulge me. 1 put the motion in this shape 
so as not to consume time. 

Mr. McGREW, I object to any explana- 


tion, 

Mr. WOOD. I ask unanimous consent to 
have read the resolutions adopted by the Le- 
gislature of the State of South Carolina recom- 
mending this appropriation, and the message 
of the Governor of the State on the subject. 

Mr. BENJAMIN. I object. 

The question was taken; and it was decided 
in the aflirmative—yeas 110, nays 46, not voting 
64; as follows: 

YEAS—Messrs, Adams, Allison, Archer, Arm- 


strong, Atwood, Axtell, Ayer, Banks, Beatty, Beck, 
Bonnett, Biggs, Bird, Blair, Boles, Bowen, Georgo 
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M. Brooks, James Brooks, Buck, Buckley, Builin- ji 


ton, Burr, Benjamin F. Butler, Calkin, Conger, 
Crobs, Cullom, Dawes, Dickey, Dickinson, Dockery, 
Dox, Eldridge, Ferry, Getz, Griswold, Haight, Hald- 
oman, Hambleton, Hamilton, Harris, Hawkins, Haw- 
ley, Hay, Hays, Heaton, Heitin, Ioar, Hoge, Hol- 
man, Hooper, Alexander H. Jones, Kellogg, Kerr, 
Ketcham, Knott, Latlin, Lynch, Mayham, Maynard, 
MeCarthy, MeConnick,MeKoe, McKenzie, McNeely. 
Mercur, Eliakim H. Moore,Jesse H. Moore, Morgan, 
Mungen, Negley, Niblack, Orth, Packard, Peters, 
Platt, Poland, Potter, Randall, Reading, Reeves, 
Ridgway, Rogers, Roots, Sargent, Sawyer, Schenck, 
Schumaker, Lionel A. Sheldon, Sherrod, William 
J. Smith, Starkweather, Stevenson, Stokes, Stough- 
ton, Strader, Strong, Swann, Tanner, ‘Tillman, Trin- 
ble, Pwichell, Van Horn, Van Tramp, Voorhees, 
Cadwalader C. Washburn, Wells, Willard, Eugene 
M. Wilson, Witcher, and Wood—Il0. : 
NAYS—Messrs. Ambler, Asper, Boaman, Bonja- 
min, Boyd, Burchard, Burdett, Churchill, Clarke, 
Amasa Cobb, Coburn, Cook, Donley, Farnsworth, 
Ferriss, Finkelnburg, Fisher, Kelley, Kelsey, 
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Knapp, Lawrence, Logan, McGrew, Milnes, Wil- 
liam Moore, Daniel J. Morrell, Q’Neill, Paine, 
Perce, Pomeroy, Prosser, Sanford. Porter Sheldon, 
Stevens, Talte, Townsend, Tyner, Upson, Van Wyck, 
Ward, William B. Washburn, Welker, Wilkinson, 
Williams. and Winans—46. Load 
NOT VOTING—Messrs. Ames, Arnell, Bailey, 
Barnum, Benton, Bingham, Booker, Roderick R. 
Butler, Cake, Cessna, Cleyeland, Clinton L. Cobb, 
Covode, Cowles, Cox, Davis, Dixon, Duval, Dyer, 
Ela, Fitch, Fox, Garfield. Gibson, Gilfillan, Hale, 
Hamill, Hill, Hotchkiss, Ingersoll, Jenckes, John- 
son, Thomas L, Jones, Judd, Julian, Lash, Longh- 
ridge, Marshall, MeCrary, Morphis, Samuel P. 
Morrill, Morrissey, Myers. Packer, Palmer, Phelps, 


Porter, Rice, Scofield, Shanks, Slocum, John A. 


Smith, Joseph S. Smith, Worthington C. Smith, 
William Smyth, Stiles, Stone, Strickland, Sweency, 
Van Auken, Wheeler, John T. Wilson, Winchester, 
and W oodward—64. 

So (two thirds voting in the affirmative) the 
rules were suspended, and the bill (H. R. No. 
1597) was received and passed. _ 

Mr. BOWEN asked and obtained leave to 
have printed in the Globe some remarks he 
had prepared upon the bill just passed. [See 
Appendix. | 

COMMERCE AMONG THE STATES. 


Mr. NEGLEY, by unanimous consent, in- 
troduced a bill (H. R., No. 1598) to promote 
commerce among the States and to cheapen 
the transportation of the mails and of military 
and naval stores; which was read a first and 
second time, referred to the Committee on 
Railways and Canals, and ordered to be printed. 

DISTRICT JUDGE OF EASTERN TEXAS. 

Mr, BUTLER, of Massachusetts, by unani- 
mous consent, reported back from the Com- 
mittee ou the Judiciary, with a recommenda- 
tion that the same do pass, a bill QI. R. No. 
G11) to facilitate the administration of justice 
in the State of Texas. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. BUTLER, of Massachusetts. Upon that 
question | call for the previous question. 

The preamble of the bill states thatthe pres- 
ent incumbent of the office of district judge for 
the eastern district of the State of Texas is in- 
eapacitated by sickness and paralysis from per- 
forming the duties of his oflice, has remained 
so incapacitated for a long period, and it is 
believed that his incapacity is permanent, by 
reason of which the citizens of the United 
States have been unable to have their business 
transacted in that court, and have consequently 
i sulfkred great loss and inconvenience. ‘The 
| bill therefore provides that the resignation of 
said judge being tendered to and accepted by 
the President of the United States, the salary 
now received by said judge shall be continued 
to him during his natural life, payable in the 
same manner and form asif he actually per- 
formed the duties of his office. 

‘The previous question was seconded and the 
main question ordered, 

The bill was_then ordered to be engrossed 
and read athird time ; and being engrossed, it 
was accordingly read the third time. 

The question was upon the passage of the 
bill; and being taken, upon a division there 
were—ayes 67, noes 22; no quorum voting. 

Mr. FARNSWORTH. Would it be proper 
to ask unanimous consent of the House thatthe 
| gentleman from Massachusetts [Mr. Burner] 


| be allowed to explain this bill? 
| The SPEAKER. By unanimous consent 
| only, for the previous question is pending. 

Mr. BUTLISR, of Massachusetts. If the 
House will bear with me, I will make a state- 
ment. 

No objection was made. 

Mr. BUTLER, of Massachusetts. J udge 
Watrous, the district judge for the eastern dis- 
| trict of the State of Texas, is a man very ad- 
i vanced in years. While on the bench in the 
performance of his duties some time ago he 
was struck with paralysis, and has never since 
| been able to write or speak, although he can 
make his wishes known by means of signs and 


movements. He has accumulated no property 
whatever, and will not probably resign, because 


his salary is his only means of support, unless 
some provision be madeforhim. Under these 
circumstances the Committee on the Judiciary 
unanimously instructed me to report this bill 
back to the House and recommend its pas- 
sage, to allow Judge Watrous to resign, and 
allow him to continue to draw his salary for 
the few remaining years of. his life. The only 
other way to remove him that I know of is by 
impeachment, and that would probably cost ten 
times if not twenty times the amount of salary 
he would receive under this bill. 

Mr. FARNSWORTH. Is not this the same 
judge in favor of impeaching whom a commit- 
tee of this House once reported? 

Mr. BUTLER, of Massachusetts. That was 
many years ago. I think the committee did 
not report in favor of impeaching him; at any 
rate he was not impeached by the House. That 
was years before the war. 

Mr. FARNSWORTH. It seems to me it 
would be a bad precedent to pass such a bill 
as this, offering an officer his salary during his 
life if he will but resign his office. 

Mr. BULLER, of Massachusetts. There has 
been no district court held in this district for 
something like two and a half years, and one 
cannot be held as matters now stand there. 
This is the only way to remove the difficulty. 
I certainly would not agree to give this officer 
his salary except that he is utterly paralyzed 
and can live but a few years longer in any event. 
He cannot support himself without his salary, 
and will not resign if no provision is made for 
him. 

Mr. POTTER. I am entirely in favor of 
the passage of this bill, not at all on account 
of Judge Watrous personally, but because I 
believe the administration of justice in ‘Texas 
imperatively requires that there should be a 
compctent judge to hold the courts there, and 
because I do not conceive that any other way 
can be found in which a judge can be so read- 
ily and cheaply obtained to administer justice 
there as that proposed by this bill. 

No quorum having voted on the passage of 
the bill, tellers were ordered; and Mr. Bur- 
LER, of Massachusetts, and Mr. FINKELNBURG 
were appointed. 

The House divided; and the tellers report- 
ed—ayes seventy-six, noes not counted. 

So the bill was passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

BUILDING AND SAVING ASSOCIATIONS. 

Mr. GETZ, by unanimous consent, intro- 
duced a bill (H. R. No. 1599) relative to the 
income tax upon the profits of building and 
Savings associations; which was read a first 


and second time, and referred to the Commit- 
tee of Ways and Means, 


MRS. FANNY KELLY. 


Mr. CLARKE, by unanimous consent, in- 
troduced a bill (H. R. No. 1600) to compen- 
sate Mrs. Fanny Kelly for important services ; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


TREATY WITI SIAWNEES, QUAPAWS, ETC. 


Mr. CLARKE also, by unanimous consent, 
presented a joint resolution (H. R. No. 205) 
explanatory of the provisions of the tenth arti- 
cle of the treaty of February 28, 1867, with 
the Shawnees, Quapaws, and other Indians; 
which was read a first and second time, referred 
to the Committee on Indian Affairs, and, with 
accompanying papers ordered, to be printed. 


TICE METER. 


Mr. ALLISON. Task unanimous consent 
to submit the following resolution: - 


Whereas, in his annual report, dated November 20, 
1869, the Commissioner of Internal Revenue states 
that in consequence of doubts which had arisen as to 
the utility in practical use at adistillery of the spirit 
meters manufactured and supplied by Isaac B, Tice, 
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under an order or contract made by Mr. Commis- 
sioner Rollins, September 17, 1868, he had appointed 
a committee to make certain examinations and con- 
duct certain experiments for. the. purpose of ascer- 
taining in how far those doubts were well founded; 
and whereas it is understood that the committee 
thus appointed has reported to him the results of 
those examinations and experiments; and whereas 
other testimony is on file in the office of the Commis- 
sioner of Internal Revenuc upon the subject of said 
meters: Therefore, 

Be ttresolved, That the Secretary of the Treasury 
be directed to communicate to this House copies of 
the report or reports so made, together with such 
other testimony and any other information which in 
his opinion, or in the opinion of the Commissioner of 
Internal Revenue, ought to be in the possession of 
this body, and any facts or views which will tend to 
indicate to Congress what further legislation, if any, 
may benecessary for the purpose ofproviding the best 
method, by any mechanical device, for ascertaining 
the actual aggregate production of distilled spirits 
liable to taxation throughout the United States. 


Mr. BECK. I object. 

Mr. ALLISON. Thope the gentleman from 
Kentucky will withdraw his objection. 

Mr. BECK. I have only objected because I 
do not understand the object of the resolution. 

Mr. ALLISON. I desire that the informa- 
tion shall be reported to the House; and then 
the gentleman from Kentucky may make any 
motion he pleases with reference to it. 

Mr. BECK. If the gentleman will make a 
statement of the object of calling for this in- 
formation I shall be glad to hear the statement. 

Mr. ALLISON. {understand that there are 
objections made as to the effectiveness of the 
Tice meter. This resolution provides that all 
information on that subject shall be communi- 
cated to the House ; and then the House can 
take such action upon the subject as it may 
deem proper. This morning I called upon the 
Commissioner of Internal Revenue, who in- 
formed me that he could furnish all this inform- 
ation. Ithink we oughtto haveit. My opinion 
with reference to this matter does not differ, 
I think, from that of the gentleman from 
Kentucky. 

Mr. BECK. I withdraw my objection. 

‘There being no objection, the resolution was 
considered, and agreed to. 

ORDER OF BUSINESS. 

Mr. KELSEY. Icall forthe regular order. 

Mr. SCHENCK. Before submitting a report 
which I propose to present from the Committee 
of Ways and Means, I desire to say that as soon 
as Lhave disposed of several matters with which 
I am charged, I shall move that the House re- 
solve itself into the Committee of the Whole 
onthe special order. Preliminary to that, how- 
ever, I shall ask the House to order that all 
general debate on the tariff bill terminate in 
one hour after the House shall go into the Com- 
mittee ofthe Whole on next Thursday morning. 
I shall also, under the instructions of the com- 
mittee, ask the House to order night sessions 
in theinierim. Although nobody came on Sat- 
urday, we propose to try the experiment of at 
least one nightsession. In anyevent, the com- 
mittee think it important to close debate upon 
the bill atas early atimeas that I haveindicated. 

Mr. PAINE. I wish to put a question to 
the chairman of the Committee of Ways and 
Means. Ihave heard it said repeatedly that 
it is the purpose of the committee to withhold 
the funding bill until the tariff bill shall be dis- 
posed of. Task the gentleman whether that 
is true? 

Mr. SCHENCK. The committee have de- 
cided nothing of that kind. We are at work 
on the funding bill in all the leisure moments 
we get, hearing deputations from banks and 
other citizens on the subject. We expect to be 
ready to make a report at an early day, and 
when we are ready we will make our report, 
whether the tariff bill be through or not. 

Mr. FARNSWORTH. I hope the gentle- 
man will yield to me. 

The SPEAKER. The gentleman from New 
York [Mr. Kesey] calls for the regufar order 
of business. 

Mr. ELDRIDGE. Lask the gentleman from 
New York to withdraw his call for the regular 
order.of business for a few moments. 


and it was accordingly read the third time, and | 


! escape it. 


Mr. SCHENCK. Ido not call for the reg- 
ular order of business. 
Mr. ELDRIDGE. 
resolution of inquiry. 

The SPEAKER. Itis not within the power 
of the gentleman from Ohio to yield, as the 
gentleman from New York has called for the 
regular order of business. 

Mr. SCHENCK. The regular order of busi- 
ness is called and I must proceed. 

Mr. KELSEY. I withdraw the demand for 
the regular order of business. 

Mr. CONGER. Irenew the demand for the 
regular order of business. 


STATE BONDS HELD IN TRUST. 


Mr. SCHENCK. Mr. Speaker, I report 
back from the Committee of Ways and Means 
Senate bill No. 441, prescribing the duty of the 
Secretary of the Treasury in certain cases 
therein named, with an amendment. It was 
reported back the other day, but at the request 
of the gentleman from Indiana [Mr. Hormax] 
it was recommitted in order to be printed on 
account of some other objection. [understand 
he makes no further objection. ` 

The bill, which was read, provides that 
whenever any State shall have been or may 
be in default in the payment of interest or 
principal on investments in its stocks or bonds 
held by the United States in trust, it shall be 
the duty of the Secretary of the Treasury to 
retain the whole, or so much thereof as may | 
be necessary, of any moneys due on any ac- 
count from the United States to such State, 
and to apply the same to the payment of such 
principal and interest, or either, or to the re- 
imbursement, with interest thereon, of moneys 
advanced by the United States on account of 
interest due to such stocks or bonds. | 

The amendment of the committee was to 
strike out in line three the words ‘its stocks | 
or bonds,” and insert in lieu thereof ‘stock or | 


I wish to introduce a 


bonds issued or guarantied by said State, and.’ |! 


The amendment was agreed to. 
The bill was ordered to be read a third time ; 


pagsed. 
Mr. SCHENCK moved to reconsiderthe vote 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the 
table. 
The latter motion was agrecd to. 


EXPENDITURES ON PUBLIC BUILDINGS. 


Mr. SCHENCK. Task unanimous consent, 
before moving to go into the Committee of the 
Whole on the state of the Union on the tariff 
bill, to submit for consideration at this time 
the following resolution : 

Resolved, That the Committee on Expenditures on 
the Public Buildings be, and hereby is, directed to 
investigate the manner in which the expenditures 
are made on public buildings, particularly those 
under the direction of the supervising architect of 
the Treasury Department, with power to send for per- 
sons and papers, and to report by bill or otherwise. 

Mr. GARFIELD, of Ohio. I trast my col- 
league will state the grounds on which he founds 
his resolution. I make this suggestion not be- 
cause I know anything, but for the reason we 
are entitled to some explanation. 

Mr. SCHENCK. Task the Clerk to read a 
letter which I send up to his desk : 

The Clerk read as follows: 

Treasury DEPARTMENT, H 
GFFICE OF SUPERVISING ARCHITECT, | 
March 15, 1870. 

Sır: Wili you oblige me by demanding in my be- 
half an investigation into the charges made against 
meinthe debate yesterday; and also into the manner 
in which I have conducted my office, and into every 
contract made by me or under my supervision? 

I neither fear investigation, nor shall I resign to 


A. B. MULLET, 
Supervising Architect. 


Very respectfully, 


Hon. ROBERT C, SCHENCK. 


The SPEAKER. Is there objection to the 
resolution read by the gentleman from Ohio, 
[Mr. Scaexcr?] 

Mr. FARNSWORTH. I hope the gentle- 
man from Ohio will allow the terms of his 


j| if so to report accordingly to the House. 


‘| matter for 


resolution to be made as broad as possible. 
Let the committee inquire into the manner in 
which this office is and has been conducted, 
embracing not only the expenditures on public 
buildings, but expenditures in the manufacture 
of furniture, and so on. I wish the committee 
to inquire whether some $90,000 have not been 
taken from the loan fund—the fund appropri- 
ated for the loan branch of the Treasury—and 
applied to the furnishing of the Treasury De- 
partment? I wish the committee to inquire 
how much has been paid for certain mirrors, 
where they now are, whether some have not 
been used to furnish private houses, and 
whether any have been lost. 

Mr. SCHENCK. Ido not yield further to 
the gentleman. As this is a proposition to 
have an investigation any attempt to prejudice 
the case, either by question and answer or by 
assertion, is wrong. I am willing to make the 
resolution broad enough to cover everything. 
That.is the desire of the officer implicated, as 
wellasmy own. Ifthe gentleman from Illinois 
[Mr. Farnsworty] will offer any language that 
will cover anything Iam ready to accept it, 
for that is the idea I have in view. 

Mr. FARNSWORTH. I desire that there 
should be added to the resolution some such 
words as these: ‘‘and that the committee in- 
quire whether more money has been expended 
in the conduct of the office than has been appro- 
priated by Congress; and if so, how much.” 

Mr. SCHENCK. ‘‘And generally inquireinto 
the manner of conducting the office.’’ 

Mr. FARNSWORTH, And also whether 
fuuds have been taken from the appropriations 
for a loan for the supply of furniture, &e. 

Mr. SCHENCK. ‘That will come in under 
the general language; let it be an inquiry gen- 


{| erally into the manner in which the office is 


conducted. I move to amend by adding the 
words ‘and generally into the manner in which 
he has conducted the office.”’ 

The amendment was agreed to. 

Mr. GARFIELD, of Ohio. I desire to make 
a suggestion to my colleague, [Mr. Scuuncx, ] 
which I hope he will adopt. I hope he will 
change his resolutionso as to refer the matter 
to the committee he has in view, directing 
them to inquire whether it is necessary in 
their judgment to make the investigation, and 
In 
that case it would then be time enough for the 
House to instruct the committee to go on with 
the investigation. I make this suggestion not 
only with the view of having it carried out in 
the present instance, but of saying that I hope 
we will change our modes of procedure in 
this House so that hereafter no investigation 
which goes to the extent of sending for per- 


“sonsand papersand summoning witnesses ghall 


be made except on the report of some com- 
mittee that such an investigation ought to be 
made. Some gentleman rises in this House 
and proposes to investigate something. Per- 
haps the investigation will cost $100,000, or 
$50,000, or it may be less. If I get up to 
oppose the investigation I put myself in a posi- 
tion of having it supposed that I do not want 
the thing investigated, while it may be that I 
am simply of opinion that the game is not 
worth the candle, and that the investigation, 
if gono into in all its fullness, will not bring 
out results worth half the costs of making it. 
Under the present system itis a very delicate 

a gentleman to get up and vote 
against an investigation when proposed. In 
doing so he must place himself under sus- 
picion. It seems to me that it would be well 
to makea rule that whenever a member pro- 
poses an investigation which requires the send- 
ing for persons and papers the matter should, 
in the first place, go to a committee, with 
a view to the committee reporting whether 
there should bean investigation. _1f the com- 
mittee should so report, then the House could 
act, voting yea or nay on the proposition. 
And, as setting an example of what it appears 


.to me ought to be the rule, I ask my colleague 
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I 
to allow this resolution to go to the commit: | 


tee, that they may inquire whether there ought 
to be an investigation; and if the committee 
reports that there ought to be an investiga- 
tion then let us have it. The gentleman from 
Ilinois [Mr. Farnsworru] can go before the 
committee and show why there ought to be an 
investigation ; and the committee, acting as a 
grand jury, can; if they see fit, find a bill, and 
then the charges ean be tried. If the gentle- 
man adopts my proposition it will not cause 
more than a day’s delay, and will not thwart 
the object he has in view. 

Mr. SCHENCK. Itis difficult to say whether 

. one willaccept anamendment until itis reduced 
to writing. [ believe that while my colleague 
from Ohio [Mr. Garrre,p] has been speaking 
the gentleman from Tennessee [Mr. Maynarp]| 
has been putting my colleague’s suggestion into 
the form of an amendment. I have no objec- 
tion to the House voting on that as an amend- 
ment. The House, I doubt not, well under- 
stands what reasons have induced me to submit 
a resolution asking directly and positively for 
an investigation. On every occasion that an 
appropriation bill has come up containing any 
item which looked to anything to be done by 
the supervising architect, orthat had been done 
by him, charges have been made of something 
wrong, directly or indirectly impeaching his 
integrity or regard for economy in administer- 
ing the affairs of his office. This sort of thing 
has gone on till it has reached the point where 
he feels it due to himself as an officer and asa 
citizen toask Congress to make a specific exam- 
ination into these matters, so that he may not 
be left to be continually subjected to flings and 
slurs and attacks without any testimony, if 
there be any, being brought before the House 
and the country to sustain the charges. And 
I have thought that such an investigation was 
due not only to Mr. Mullet, but to the House, 
and also to those who from time to time have 
been making these charges. 

Mr. FARNSWORTH. I hope the gentle- 
man does not consider that I have objected to 
the investigation being made. 

Mr. SCHENCK. 1 did not understand the 
gentleman to object. I understood it to be his 
desire that tho investigation should be made 
broader in its range. Luow yield to the gen- 
tleman from Tennessee, (Mr, MAYNARD. ] 

Mr. MAYNARD. © It occurs to me that 
there is much force in the suggestion that the 
committee should be instructed to consider 


Mr. WARD. Ihave been here nearly five 
years, and I never knew any investigation to 
amount to anything except an expenditure of 


money. 

Mr. SCHENCK. We have had two or three 
this session. One of them has resulted ina 
great deal of information given to the House 
in regard to gold speculations, and the proof 
that another has resulted in something is seen 
in two vacant seats in the House, and perhaps 
I might say two anda half. I nowask for a 


vote. 

The SPEAKER. The resolution will be 

reported as modified at the suggestion of the 
+ as F h 
gentleman from Illinois, [Mr. Farxsworrta. ] 

The Clerk read as follows: 

Resolved, That the Committee on Expenditures on 
the Public Buildings he, and hereby is, dirccted to 
investigate the manner in which expenditures aro 
mado on public buildings, particularly thoso under 
tho direction of tho supervising architect of the 
Treasury Department; and that they also inquire 
into the mannerin which ho has conducted his ottico, 
with power to send for persons and papers, and re- 
port by bill or otherwise. á 

Mr. MAYNARD. Ihave modified my amend- 
ment, and I now ask that the resolution may be 
read as it will stand if the amendment shall be 
adopted. 

The Clerk read as follows: 

Resolved, That the Committeo on Uspendituros 
on tho Public Buildings bo, and hereby js, directed 
to inquiro into the expediency of investigating the 
manner in which oxpenditures are made on public 
buildings, particularly those under tho direction of 
tho supervising architect of tho ‘Treasury Depart- 
ment; and that they also inquire into the manner in 
which ho has conducted his ollice, and to report by 
bill or othorwiso, 

Mr. FARNSWORTH Idesire to ask the 
gentleman from Ohio now if he will not con- 
sent to change the committee and refer the 
matter to the Committee on Public Expend- 
itures,which is a committee of nine members, 
rather than send it to a committee of four mem- 
bers? 

Mr. SCHENCK. I selected the committee 
with reference to the subject and upon no 
suggestion made by the oficer himself. He 
simply demanded an investigation, saying to me 
when he did so that he did not care before what 
committee it went, but left it for me to propose 
and the House to decide. Lexchanged no word 
with him, as I once before intimated, with re- 
gard to anycommittee. I found among our com- 
mittees one which is entitled ‘the Committce 
on lixpenditures on the Publie Buildings,” 
and I thought the title of the committee de- 


first the expediency of making such an investi- 
gation, and if upon examination they shall 
deem it expedient then to go on and make it. 

Mr. GARFIELD, of Ohio. Let them report 
to the House if they deem it expedient. 

Mr. MAYNARD. My proposition is that if 
they deem it expedient they shall go on and 
make the investigation, and if they do not deem 
it necessary, then they will so report to the 
House, 

Mr. SCHENCK. I understand that the 
gentleman from ‘Tennessee has reduced the 
amendment to writing, and I ask. that it be 
read. 

The Clerk read as follows: 

After the word “directed” add the words “to in- 


quire into the expediency of investigating, and if on 
examination they shall deem it expedient.” 


Mr. MAYNARD. I will strike out the lat- 
ter part of it. 

Mr. FARNSWORTH. How are they going 
to deem it expedient until they have made an 
examination? 

Mr. SCHENCK. I will yield for the pur- 
pose of allowing a vote to be taken on that 
amendment; but I am decidedly of the opinion 
that after these repeated charges in the House 
this officer is entitled to an investigation. 

Mr. WARD. I desive to ask the gentleman, 
who has been here much longer than I have, 
whether he ever knew any of these investiga- 
tions to amount to anything except to spend a 
large amount of money? 


Mr. SCHENCE. Oh, yes. 


scribed the very work that was proposed. I do 
not know who constitute, the committee except 
that the gentleman from New York [Mr. 
CHURCHILL] is chairman of it; but this matter 
certainly comes directly within the scope of the 
business devolved on that committee, and it 
would seem to me to be inappropriate and 
almost offensive to that committee to send it 
anywhere else. I do not believe they have 
very much to do unless we give them something 
of this sort to do. 

Mr. FARNSWORTH. The jurisdiction of 
this committee has generally been regarded as 
relating to the public buildings in the city of 
Washington. The Committee on Public Ex- 
penditures has heretofore had charge of mat- 
! ters relating to other public buildings. 

Mr. SCHENCK, ‘That was suggested the 
other day, and on looking into the matter I 
found that there is no such limitation what- 
ever. It is a committee generally upon ex- 
penditures on the public buildings. Whatever 
may have been their practice heretofore of 
confining themselves to investigations in regard 
to public buildings in Washington, there is no 
limitation of that kind in the rule which creates 
the committee; on the contrary it relates to all 
public buildings belonging to the Government, 
of every kind and everywhere. 


Mr. FARNSWORTH. Ihave nothing against 
this committee at all. I made the suggestion 
only because one committee has nine members 
and the other-only four. ; 

Mr. SCHENCK. I cannot consent to any 


amendment so far as the committee is con- 
cerned. , 

The question was taken on Mr. Maynarp’s 
amendment; and there were—ayes twenty, 
noes not counted. 

` So the amendment was rejected. 

Mr. SCHENCK. I now call the previous 
question on the resolution. 

Mr. GARFIELD, of Ohio. I hope my col- 
league [Mr. Scuencx] will allow an amend- 
mentthat this resolution shall not give authority 
for the committee to travel at the expense of 
the House of Representatives. 

Mr. SCHENCK. Ihave no objection to that. 

Mr. GARFIELD, of Ohio. Otherwise the 
committee could travel from Oregon to Maine, 
wherever there was a public building. 

Mr. SCHENCK. TI do not think any such 
amendment is necessary; but I will withdraw 
my call for the previous question and allow it 
to be offered. 

Mr. GARFIELD, of Ohio. Imovetoamend 
the resolution by adding to it the following: 


Provided, That this resolution shall confer no au- 
thority on the committee to travel at the expense of 
the ILouse of Representatives. 


Mr. MAYNARD. I think, inasmuch asthe 
amendment I offered to this resolution was 
voted down, and we are to have the investiga- 
tion, it should be understood that it must be a 
thorough investigation. And if it be necessary, 
inorder to make a thorough investigation, that 
the committee shall go where this work is be- 
ing done, we should not directly or impliedly 
censure the committee for doing so. 

Mr. SCHENCK. This committee is now 
required by the rules of the House ‘to report 
from time to time such provisions and arrange- 
ments as may be necessary to add to the econ- 
omy ofthe several Departments and the account- 
ability of their officers.” They are authorized, 
by a general rule, to report from time to time 
upon this subject. And if, in the course of 
their investigatious they find it necessary to ask 
the House for further powers, let them come 
and ask it. I bave no objection, however, to 
the limitation proposed by my colleague. 

Mr. GARFIELD, of Ohio. Thopethe mem- 
bers of this committee will understand that I 
imply no possible want of confidence in them. 
| I will say simply that almost every day we are 
granting powers to committees of this House, 
which will entitle them to incur very heavy 
expenses to be paid out of the contingent fund 
of the Honse. 

Mr. SCHENCK. I now call the previous 
question on the resolution and pending amend- 
ment. 

The previous question was seconded and 
the main question ordered. 

The first question was upon the amendment 
moved by Mr. GARPIELD, of Ohio, to add to 
the resolution the following; 

Provided, That this resolution shall confer no au- 
thority on the committee to travel at the expense of 
tho House of Representatives, 

The amendment was agreed to. 

Theresolution, asamended,was then adopted. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. SCHENCK, I desire now—— 

Mr. INGERSOLL, I move that the House 
now proceed to the consideration of business 
on the Speaker’s table. 

Mr. SCHENCK. I believe I am entitled to 
the floor. 

The SPEAKER. The gentleman can be 
taken from the floor at the expiration of thie 
morning hour by a motion to proceed to busi- 
ness on the Speaker’s table, unless he rises to 
move to suspend the rules for the- purpose of 
going into Committee of the Whole, which 


|| Would include the:rule giving a member the 


right to take him. from the floor by a motion 
to go to business on the Speaker’s table. 
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Mr. SCHENCK. Iwas going to make that 
motion. But before doing so I wish to ask 
unanimous consent of the House to adopt 
some order in-relation to debate on the tariff 


bill. 

Mr. INGERSOLL. Then I will make my 
motion. . . 

Mr. SCHENCK. I want to have the House 
adopt: some order in relation to night sessions, 
and also the course of debate. ; 

Mr. INGERSOLL.. If that is the purpose 
for which-the gentleman occupies the floor, I 
think my motion is in order. 

Mr. SCHENCK. Iwillnot make that motion 
if it lets the gentleman in. 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuzycx] asks consent to make a state- 
ment to the House. Does the gentleman from 
Illinois [ Mr. INGERSOLL] objectto his doing so? 

Mr. INGERSOLL. I am very anxious to 
go to business on the Speaker’s table for the 
purpose of reaching the Washington and New 
York railroad bill. 

TheSPEAKER,. Does the gentleman object 
to the chairman of the Committee of Ways and 
Means [Mr. Scnencx] making a statement to 
the House? 

Mr. INGERSOLL. I do at this time. 


ORDER FOR NIGHT SESSION. 


Mr. SCHENCK. ‘henI will move that the 
rules be suspended and that the House now 
resolve itself into Committee of the Whole on 
the tariff bill. Before doing so, I move that 
the Committee ofthe Whole be directed to take 
a recess from half past four to half past seven 
o’clock this evening. 

‘The motion was agreed to, upon a division— 
ayes 78, noes 86. 

LEAVES OF ABSENCE. 

Mr. BOOKER asked and obtained leave of 
absence for one week from to-day. 

Mr. STILES asked and obtained indefinite 
leave of absence. 

PAY OF BLACKSMITHS, ETC., OF ARMY. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, inclosing a petition from 
officers of light artillery and cavalry for an 
increase of the pay of blacksmiths and artifi- 
cers in the Army of the United States; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 

NEW YORK AND BROOKLYN INCOMES. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Seeretary of the Treasury, in answer to 
a resolution of the House adopted March 10, 
1870, directing him to inform this House 
whether any person or persons, other than 
regularly appointed internal revenue officers, 
have been or are now employed in the cities 
of Brooklyn or New York to aid in the collec- 
tion of internal revenue, and if so, by what 
authority of law, and the names of such per- 
sons; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


LIGHT-HOUSE ON LAKE ONTARIO. 


The SPEAKER also, by unanimous consent, | 


laid before the House a communication from 
the Secretary of the Treasury, in reply to a 
resolution of the House dated March 16, 1870, 
directing him to inform the House whether 
an additional light-house upon the southern 
shore of Lake Ontario, between the Genesee 
aud Niagara rivers, is necessary for the pro- 
tection of life and property upon that lake, and 
also as to the proper location of such light- 
house; which was referred to the Committee 
on Appropriations, and ordered to be printed. 
PUBLIC DEBT FROM 1787 TO 1836. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in reply to a 
resolution of the House dated March 9, 1870, 
directing him to furnish to the House a detailed 


statement showing the payments on account 
of our public debt, including both principal 
and interest, from 1787 to 1836 inclusive ; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


PAY OF OFFICERS IN THE SOUTH. 


The SPEAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in reply to a resolution 
of the House dated January 26, 1870, directing 
him to inquire and report to the House whether 
there is any truth in the allegation that officers 
of the United States Army upon duty in the 
southern States are in receipt of salaries both 
from the State treasuries and the Treasury of 
the United States, contrary to the laws of the 
United States and of the States wherein they 
are stationed; and if so, what orders he has 
made in the premises; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

PUBLIC BUILDINGS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer to the 
resolution of the House adopted March 9, 1870, 
directing him to report to the House which, 
if any, of the public buildings not yet com- 
menced, for which estimates have been sub- 
mitted at the present session to either House 
of Congress from his Department, in his opin- 
ion the public exigencies require to be com- 
menced during the next fiscal year; and on 
which, if any, of the public buildings now in 
process of construction for which estimates 
have so been made the public exigencies re- 
quire the work to be continued during the said | 
year; which was referred to the Committee on 
‘Appropriations, and ordered to be printed. 


RANK OF NAYAL OFFICERS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in reply to a resolu- 
tion adopted by the House March 16, 1870, 
requesting him to transmit to the House the 
further correspondence in relation to the ques- 
tioned letter of Admiral Farragut, of date Janu- 
ary 20, 1869, namely, the telegrams, letters, and 
aflidavit of Paymaster T. H. Looker, United 
States Navy, now on file in the Navy Depart- 
ment; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 


TARIFE BILL. 


Mr. SCHENCK. Inow move that the rules 
be suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Werner in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) toamend exist- 
ing laws relating to the duty on imports, and for 
other purposes. 

Mr. WOOD. Mr. Chairman, the remarks 
which Í intend to submit to the committee on 
the bill under consideration will be addressed 
to the discussion of certain general principles 
upon which the bill is founded rather than any 
of the details of the measure itself. Itis doubt- 
less proposed that when we shall reach the con- 
sideration of the various items embraced in the 
bill there shall be ample opportunity to dis- 
cuss each of them as they may arise; and I 
have no doubt gentlemen opposing or advo- 
cating the several duties proposed to be levied 
will have opportunity to submit such con- 
siderations as may seem to them proper and 
jast. What I have now to say refers to the 
principle of protection. I shall address my- 
self to a consideration of the power and the 
duty and the expediency of the Government 
of the United States carrying out into legisla- 
tion the protection of specific and particular 
classes of industry. 


i 


Mr. Chairman, in thus rising to diseuss the 
principles involved in this bill, and to oppose 
the imposition of duties on foreign goods 
merely for the purpose of protection, I do not 
suppose myself capable of stating new doc- 
trines. Iam aware how difficult it will be for 
any one to advance original views on a question 
which has commanded the ablest intellects in 
this.as well as in European countries for the 
last century. But feeble though it may be, 
the grievous wrongs under which the people 
labor and my position as one of their Repre- 
sentatives compel me to offer whatever opposi- 
tion I can to the continuance and enlargement 
of an iniquitous, unequal, and unjust system. 

ĮI assume that legislation fora great country, 
especially when affecting general interests, is 
founded on general principles ; that there must 
be some underlying doctrine of universal appli- 
cation upon which shall rest the superstructure 
of legal enactment; that upon this is erected 
the giant tree from whose trunk extends the 
branches under which all shall rest secure in 
equal shelter. In this Republic itis our special 
pride that we have no favored classes, each 
interest, each class, and each individual being 
left to its own inherent strength to obtain 
whatever of advancement or favor may fall to 
its lot. It has been well said that this is the 
best Government which governs the least, and 
tothe great Jackson may be attributed the even 
yet wiser and more truly American idea, that 
the blessings of Government, like the dews of 
Heaven, should fall alike on all, the rich and 
the poor, the high and the lowly. Indeed, if 
we refer to the cause of our original struggle to 
throw off monarchical rule, there can be no 
difficulty in tracing it to a lively sense of the. 
inequality of its governing principles; to the 
unjust burden which that vicious system im- 
posed upon industry, and upon all others 
except those directly or indirectly favored. 
The Declaration of Independence comprehends 
this grievance within its summary of reasons 
for rebellion, and the Constitution contains a 
permanent interdiction against its continuance 
under the Republic. . 

Now, therefore, this principle being so thor- 
oughly incorporated into our system, it is 
essential that it shall be kept steadily in view 
in the legislation of Congress and in the prac-. 
tices of the Government. Equality and justice 
should be the great ruling idea in all we do as 

Representatives of the people; equality inthe 
dissemination of the blessings and in the dis- 
tribution of the burdens, so that justice may 
be done, and no one section, interest, or man 
shall obtain advantages or be subjected to 
oppressions denied to or imposed upon others. 

Such, then, is the nature, object, and duty of 
the law-making power. Has it been so under- 
stood and practiced? Has the legislation of 
Congress been governed by any such fixed rules 
in the creation of statutes for the conduct of 
public affairs? I think not. Were it perti- 
nent, and the time would permit, I think that 
an enormous aggregate of laws could be pre- 
sented and which now exist in disregard of 
this organic principle. We have not only 
legislated too much, but we have legislated 
too unfairly; unfairly as between States and 
sections, but also as between industries and 
classes, and too often in behalf of special out- 
side interests, and not for the benefit of the 
people as represented by the Government 
itself. To enumerate the various heads under 
which this kind of attack upon the public 
good has been perpetrated would. be very 
difficult. The ingenuity of those who press 
for such advantages knows no bounds. They 
have adopted various disguises and excuses, 
covering their motives always under special 
pretexts and false pretenses. Sometimes they 
attack the public Treasury direct, taking what- 
ever sum can be obtained from that source by 
open, wholesale plunder. Even such assaulis 
are made under pretended justifjcation either 
of honest claims for damages incurred or 
benefits conferred. l 
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Again, and by far the most inexcusable mode 
of attack is that which asks a gift of the pub- 
lie domain for alleged purpose of internal 
improvement....In almost every case of. this 
kind a. few needy, unscrupulous speculators 
are the only participants-in the benefits-of the 
gift. In one-distinguishéd and recent instance 
a great corporation obtained both land and 
money under.the pretext of the construction of 
a great enterprise of national merit and neces- 
sity. It first obtained from Congress an enor- 
mous gift of land, and subsequently a subsidy 
in money suflicient to pay the whole cost.of 
construction ; and not conient with these grat- 
uities, it is said. that an application has been 
made to the Department of the Interior for an 
additional stipend on some pretended grounds 
of merit. There has been hundreds of millions 
given to encourage steamships and other pri- 
vate enterprises where no other benetit was 
given in return except to those who were pecu- 
niarly interested. Millions were expended dur- 
ing and since the war to provide shelter, cloth- 
ing, and education to colored freedmen, not 
one dollar of which could have been rightfully 
taken from the Treasury. This was a shame- 
ful abuse of a public trust, uot only because 
Congress has no power to distribute alms, but 
also because if one class, however meritorious, 
has the right to receive such favors others of 


hke destitution at the North certainly must | 


have the same right. 

But no: class has any such claim upon the 
Government. It is no part-of its prerogative 
to distribute alms or to perform eleemosynary 
duties, Another source of illegal expenditure 
may be found in the vast hordes of officials who 
are enting out the body-politie and who prey 
upon tho revenues in advance of their receipt 


by the Treasury. livery session finds new offices | 


created, merely for the purpose of supplying 
the thirst for place. Under the pretext of noces- 
sity for the execution of some oficial duty, 
additional agentsare created, ‘Chis isa draught 
upon the tax-payer of no small magnitude. 
The civil list has thus grown to an enormous 
aggregate. It has. become an army fearful to 
contemplate. Well may it be said that this is 
indeed a favored class who feed at the public 
crib with little return. So great has beeome 
the advantages to those thus selected that an 


unnatural thirst-for oflice has sprang into being |! 
throughout tho country, and we find tho admin- | 


istration of public affairs almost entirely ob- 
structed hy the swarms.of pressing applicants 
impossible to shake of. And almost equally 
unjust to the great body of the people may be 
classed the money voted for private claims, too 


often fraudulent, appropriations for local im- || 


provements, the renewals of patents, the boun- 
ties to railroad and steamship companies, the 
reimbursement of moneys to contractors on 


alleged grounds of inadequate compensation, | 
and.a thousand other ingenious devices to ob- || 


tain. the favors of the Government without 
return or equivalent. 


Thusfar, Mr. Chairman, I have spoken only | 


of the open sand direct subversion by Con- 
gress of the principle of equal legislation. I 
have enumerated that, part of this vicious sys- 
tem which gives outright the people’s money 


or property, in dollars and cents, in direct be- | 
quests. ‘There -is another. part of the same | 
system which accomplishes the same result by | 
Ittakes the money from the |! 


another process. 
people before itis paid into the public coffers; 


indeed, it goes farther ; it deprives the Treas- |; 


ury of what honestly belongs to. it, and taxes 


nineteen twentieths of the population. besides | 


for its own exclusive advantage. I refer to 
those laws which impose a heavy daty on par- 
ticular articles of consumption; so.that those 
of. our own country who produce or make the 


price to the consumer, to the extent of the duty 
levied. These are known as protection tariffs 
or imposis laid at a higher rate than simple 
revenue will justify. Thus, by this kind of 


laws the favored few receive large benefits, 
! denied to the great many. 

Congress, with its. paternal. care, throws its 
| mantle around them, leaving all others, not 
receiving like favors, to take care of them- 
selves.. There is no difference to the people 
between the cases here stated. One takes the 
people’s money afterit gets into the public strong 
box; the other accomplishes the same thing 
by an indirect process, equally wrong, unjust, 
and improper. The advocates of this system 
of partial legislation call it protection to 
American industry, and thus by the old mode 


tempt to justify a grievous wrong. 
protection to anybody or any branch of in- 
dustry. There is no protection in it at all. It 
is simply, to speak plain, an ingenious device 
i to give a few, and very few persons, when 
compared with the whole population—who are 
all affected—an undue, unjest, unequal, and 
| dishonest advantage over all others; to kill off. 
| competition, by which they are enabled to ex- 
| tort from those who consume their products 
jan inordinate and extravagant price. ‘his is 

not protection; it is plunder; it is tribute 
wrongfully wrung from those who have no 


|| redress; an exaction, a forced levy made by 


Government on the earnings of the masses, 
not for the benefit of Govemment but for the 
exclusive profit of a few. 

But let us admit that it is protection, and 
| a protection to the manufacturer or producer 
of the article on which the high duty is laid ; 
; does this lessen the error? I think not. How- 
| ever justifiable on grounds of encouragement 
| to the branch of trade benefited, why shall 
| any one class of persons receive such favors 
denied to others? If it is right in one case, so 
will it be in all others. If the cotton manu- 
facturer, or the iron-mongey, or the coal miner 


i 
$ 
f 
j 


The latter, as an 
| element of the national population, according 
ii to tho census of 1860, bore the proportion to 
| the whole of forty-one per cent. The last re- 
port of the Commissioner of the Revenue esti- 


man, and the agriculturist. 


mates it now to be fifty per cent. This authority 
I also gives an interesting statement of the value 
i of the leading industries of the country, which 
1 

i agriculture. Mr. Wells presents a statement 
| 

f 
of the country, as follows: 


Agriculturo. 
i Cotton manu a 
i Woolen inanufacture 
i Tron production, pig a 


+3, 282,950,000 
71,500,000 
60,000,000 

119,950,000 


i 


| ufactures of all kinds was under five hundred 
|, million dollars, while that of agriculture alone 
was over three thousand two hundred and 


| 
į 
i 
j 
l 
i 
fi 
j 


eighty two million, and, together with other 
| productions,not manufactures, comprises seven 

. E i 
productive industry of 


; eighths of the entire 


A 
| 
Ht 
; 


; petition. 


i 


! qually 
l 
|i or planter may elect to take it in the way of 


i is the same. ‘Those who receive protection | 
|; select another mode of attack upon the pockets : 
| of the people, through legislation. i 
| The consumer is compelled by] 
i them so much more than they wou 
i such laws, while under the same 
i| those who grow corn. wheat, 


il articles, the results of agricultu 


aw to pay 
ld without 
principle 
rye. and other j 
ral labor, would | 


The farmer | 


| subsidy by direct appropriation. The principle | 


| of seeking to deceive under false colors at- | 
lt ig not 
H 


should be entitled to such governmental pro- | 
tection, so should the merchant, the trades- | 


shows how small are all others compared with | 


| of tho values created by the leading industries | 


‘| Leather manufactures... 222,600,000 

H Railway service. 360,000,000, 

i Fishories. i.. 100,009,000 
| $4, 223,000,000 | 


Thus it appears that the total value of man- | 


| received by the Government, 


be entitled to a bonus in dollars and cents, to 
be given dircctly from the public Treasury. 
Indced, as between the two methods of robbing 
the people, the latter would be more manly, 
open, and frank. The manufacturers ask for 
protection on the ground of the necessity to the 
continuance of their business.. Prices of for- 
eign goods are too low, say they, and they must 
have help or sink. -Itis low prices that they 
complain of. They want Congress to enable 
them to raise prices. What has the majority 
of our population to say to this? Do they want 
Congress to enhance prices to the consumer? 
Can any member of this House justify himself 
to his constituents for complying with such a 
demand made on such grounds? How much 
more plausible would be a similar ery if now 
made by the western farmer, whose grain has 
fallen in price below the cost of production, 
He could say with some show of excuse, that 
as yet he has had none of those benefits, while 
the manufacturer has had it off and on for fifty 
years; and though he does not ask it in the 
same form, yet he is equally entitled, and will 
take it in some other form. The truth is, that 
in granting any such governmental props to any 
interest, a wrong is done to allothers. Jt is not 
only unequal legislation, but it is a violation 
of the trust imposed in the Government itself. 
Government is asked to descend from its high 
functions and become the agent of a portion 
of the community; to extort, under the pre- 
tense of encouragement to industry, tribute 
from the rest of the community. To do so is 
to defeat the end and object of republican 
government, by making itan engine of oppres- 
sion on one side and a dispenser of alms on 
the other. 

Bat the “advocates of high duties do not 
always justify themselves on the ground of 
promoting home industry. When driven from 
one position to another in support of their 
designs, they finally fall back on the necessity 
of revenue, averring that the condition of the 
country requires the largest possible income 
from this source, and that hence high duties 
are necessary to produce large resuits. While 
denying that they would impose a duty merely 
for the purpose of protection, they add that 
if, in looking after revenue, any branch of home 
industry shall be incidentally benefited, so 
much the better. ‘This is specious sophistry, 
and those who use this argument know its fal- 
lacy. Revenue and protection cannot both be 
obtained by the same duty. Theone is incon- 
sistent with the other. When a rate of duty 
reaches the maximum of a revenue standard, 
it is still too low to offer protection. A revenue 
duty is just that amount which shall justify the 
foreign exporter to send his goods to this 
country without loss, His shipments are regu- 
lated by the prices he can obtain here, and 
these prices are dependent not only on the 
original cost of production, but also, in addi- 
tion, the cost of entry and transportation into 
the country. It is the aggregate of them which 
includes the imposts, which makes up the total 
value; and he must be sure of securing all this 
and a little more to warrant him in making the 
venture, 

Now, if the duty is raised, the cost, to that 
extent, isadvanced, which decreases consump- 
tion, and of course, the quantities imported. 
Thus in decreasing the amount of the imports 
it necessarily decreases the amount of duty 
l : and deprives it 
of revenue. It is no proper reply to this posi- 
tion to say that as much revenue could be ob- 
tained from a small importation at a high. rate 
of duty as could be obtained on alarge import- 
ation at a low-rate. The facts, as evinced by 
experience, show this is not the case. . The 
arbitrary law of supply and demand, which is 
of even higher anthority than legalenactments, 
Sieps in to regulate consumption; and.this law 
isunder the control of a higher power; namely, 
that of the necessity and-capacity ofthe con- 


sumer. oleae 
This: principle is ‘especially ‘applicable to 
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foreign merchandise, which are in the main 
dispensable articles, being not absolutely ne- 
cessary to human subsistence. We can do 
without them, and will do without them, espe- 
cially in hard times, which comprehends the 
larger period of time to most people. . Now, 
therefore, a true revenue tariff is just that 
amount of duty which will secure the largest 
possible income; and this is mainly dependent 
on the nice adjustment of the duty, so as not 
to reduce competition ; and while this is of 
course at times affected by the monetary con- 
ditions of the Government, yet such influences 
are but temporary. No twothingscan be more 
antagonistic to each other than duties for both 
revenue and protection. They would be not 
only opposite to each other, but, as Thave said, 
inconsistent with each other. he one is hos- 
tile and the other friendly to the articles on 
which they are levied. Revenue encourages 
importation—protection discourages it; the 
design of the one is to increase, and the other 
is to decrease importation. 

But the friends of the protective system 
have other arguments by which they seek to 
sustain their untenable doctrines. Like all 
schemes to empty the pockets of the people 
they are provided with reasons based on public 
good. In this case they often appeal to the 
lower impulses of our nature, which has an 
inherent hostility to all foreign interests. 
They say that they ask only a patriotic arm 
of defense against foreign competition, a 
shield to preserve American industry from 
the pauper, and hence cheaper, labor of 
Europe. This, though the most popular argu- 
ment used, is nevertheless the most absurd. 
Tt cannot stand the light of day for an instant. 
It is not the fact. There is no true rivalry 
between foreign and domestic industry requir- 
ing official protection of the latter from the 
overwhelming and superior power of the other. 

Let us examine the subject a little further. 
The goods we receive from abroad are paid 
for by goods sent abroad in return. It is an 
exchange of products.: From this it follows 
that if there be no export trade there will be 
no import trade, and thus to cut off the imports 
is to cut off the exports. It is, then, not the 
imports, but the exports which are exchanged 
for them, and without which they would not 


be introduced at all, that causes in reality- 


the competition. It matters not how low the 
wages of other countries and how cheap their 
productions, if we have no exports they can- 
not compete with ours. The real competition, 
then, is with that industry which produces the 
articles for export, and which purchases them 
and carries them abroad and brings back the 
imported articles in exchange for them; and 
the real complaint is that those so employed 
ean furnish the market cheaper than those 
who manufacture articles similar to the import- 
ed; and what in truth is asked is that this 
cheaper process of supplying the market should 
be taxed by imposing high duties on the im- 
portation of the articles received in exchange 
for those exported, in order to give the dearer 
a monopoly, so that it may sell its products 
for higher prices. It is in fact a warfare on 
the part of the manufacturing industry and 
those associated with it against the export in- 
dustry of the community and those associated 
with it. 

Now, I ask, what is that export industry ? 
What is the amount produced, and the num- 
ber of persons connected with it compared 
with those who ask a monopoly against it? To 
answer these questions with entire accuracy 
is at this time quite impossible. The census 
of 1860 would give them at that time, but the 
changes effected in these respects within the 
intervening ten years are quite sufficient to 
render them unfit for this purpose at this time. 
Fortunately we have more recent data in the 
report. of the Special Commissioner of the 
Revenue. Though he does not cover all these 
points he presents sufficient for an approxi- 
mate estimate by which to answer the others. 


I 


The value of the exports of merchandise for 
the year ending June 30, 1869, in gold, was 
$286,519,344, to which must be added the 
exports in gold and bullion of $57,188,380, 
making our total, exports $348,657,724. The 
great aggregate of this sum was made up of the 
results of American industry, the products of 
the field, the forest, the ocean, and the mines. 


| It is fair to presume that not one tenth of it 


was of those articles called manufactured 
goods. Indeed, an examination into the de- 
tails. of exports will show that but little is 
exported which requires home protection. Our 
exports are made up of the vast mass of indus- 
try of the country. It is difficult to state the 
precise number of persons employed in creating 
these products, and in their transmission 
abroad, and in the various industries neces- 


sarily connected with them, but it is quite 


apparent that they bear a very large, prepon- 
derating proportion to all the others engaged 
in every kind of employment. 

Such is the export industry of the country ; 
such its amount; such the sources from which 
itis drawn; such the variety and magnitude 
of its branches; and such the proportion in 
numbers, which those who are employed in it, 
directly and indirectly, bear to those who arein 
like manner employed in manufacturing in- 
dustry. Itis this vast and various amount of 
industry employed at home, and drawing from 
the forest, the water, and the soil, asit were by 
creation, this immense surplus wealth to be 
sent abroad and exchanged for the produc- 
tions of the rest of the globe, which is stigma- 
tized as foreign industry! JI know that it 
may be said, in reply to this view of the ques- 
tion, that the war and its consequent crea- 
tion of an enormous public debt, certificates 
for which have been largely sent to Europe, 
damage this theory; that we are now in an 
anomalous condition and cannot argue from 
premises so totally different. It cannot be 
denied that the country is now in an unnatural 
state, laboring under a feverish and diseased 
condition, the result of which no man can tell. 
A great social revolution has been effected, 
which leaves us with entire new interests, ques- 
tions, and responsibilities. Whether we can 
adapt ourselves successfully to this order of 
things, and carry the ship of State through the 
troublesome seas and dangers which surround 
it, is problematical. We may get through safe ; 
but I fear it will require a higher order of in- 
tellect and a purer patriotism than appears 
to exist at this time in either the people or the 
structure of the nation. 

The only particularly cheerful aspect of our 
condition is derived from our increasing pro- 
ducts. If the prosperity of a people is to be 
judged by the increase of material wealth, as 
shown in the greatly enlarged crops of the 
South and West, we have no cause for alarm. 
Doubtless the substantial additions made within 
a year to the national wealth in those sections 
will of themselves go far and do much to avert 
a danger otherwise imminentand serious. But 
notwithstanding this, there is danger ahead. 
We import more than we export, and are pay- 
ing the difference in national bonds and other 
obligations, which at any moment can be thrust 
upon usand be converted into coin on foreign 
account. In addition to this, we have inaug- 
urated a system of severe, direct taxation, 
which, whether wrong or right, necessary or 
unnecessary, draws deeply upon the pockets 
of the people, taking in some cases almost the 
last dollar. Again, high prices prevail, which 
itis almost impossible to reduce without spread- 
ing wide disaster. If maintained, people of lim- 
ited resources cannot stagger under them much 
longer, and if reduced to meet the changed 
condition of the times, the holders of mer- 
chandise, who comprehend the larger body 
of traders of the country, must succumb to 
financial ruin. We have to encounter, in 
addition, a depreciated and irredeemable cur- 
rency. 

‘The effect of this is all-pervading, reaching 


every class. and every household, from which 
none can escape, whether opulent or poor. It 
is true these new elements recently introduced 
influence somewhat at the moment the true 
adjustment.of our international industrial ex- 
changes. But the present isthe abnormal and 
not the normal condition of the country ; our 
relations are temporarily affected by causes 
stated; but this does not change the funda- 
mental fact that a fair exchange of commerce 
is the only basis upon which any nation can 
long maintain itself. As has been well said, 
“ product for product is the absolute condi- 
tion on which alone. commerce is possible,” 
in that we cannot buy if we do not sell, and 
we cannot sell if from legislation or any other 
cause we appreciate the prices of our products 
to such an extent as to preclude foreign de- 
mand. As between maritime nations having 
a reciprocal trade—and no two countries can 
maintain a trade with each other very long 
except on such a basis—there can be no great 
discrepancy in the prices of labor, all things 
considered ; therefore this plausible assertion 
that certain manufacturers require protection 
from the cheaper labor of Europe has little or 
no real foundation. Let us abandon all such 
practices, avoiding legislation of a special 
character. 

These are great questions, all-pervading and 
vital, which are being thrust upon our atten- 
tion in the condition of the country. It is 
neither wise nor patriotic for us to avoid our 
duty in meeting them. We have no time to 
spend in granting relief to individual interests 
when the whole body-politic itself ‘is sick 
nigh unto death.’’ Let us take up the con- 
sideration of the higher politics involved in 
the general welfare, and consummate some 
substantial and permanent provision for the 
more imperative demands of the Government 
itself. The public debt is enormous, taxation 
is onerous, and begins to be almost unbear- 
able. Our indebtedness to foreign countries 
is hourly increasing, demanding large draughts 
on the industry of the people to meet the pay- 
ment of its interest; the producing classes are 
dissatisfied, and justly complaining of too great. ` 
a, difference between their expenditures and 
receipts. Hundreds of millions are collected 
in the centers of capital, and retained there 
for merely speculative and stock-jobbing pur- 
poses, while the legitimate trader, the agri- 
culturist, and the manufacturer, find it diffi- 
cult to get money enough for the prosecution 
of their avocations. National banks, the 
creatures of Congress, though receiving a 
double interest on their capital, have become 
the agencies of Wall street cornering opera- 
tions, loaning their money for purposes not 
only improper and illegal, but in a way which 
is destroying all business of a sound, mercan- 
tile character. The public funds on hand in 
the Treasury Department have been made an 
instrument for bulling and bearing the credit 
of the Government ; at times to depress and 
again to raise the marketvalue of the bonds and 
the price of gold, thus throwing a new element 
into the financial system utterly subversive of 
public morality, commercial stability, mercan- 
tile values, and the security of trade. The 
exports and imports are fearfully out of pro- 
portion, to our disadvantage, the American 
tonnage has nearly disappeared from the ocean, 
and ship-building has ceased to be one of our 
industries. 

Though the principal leading railroads of 
the country which connect the West with the 
East owe their existence to the bounty of 
Congress, yet it costs the farmer to get his 
crops to the eastern market a sum as freight 
greater than the value of the crops themselves. 
The currency is depreciated because it is irre- 
deemable; the faith of the Government as rep- 
resented by its circulating currency is dishonest. 
We repudiate our just obligations by refusing 
to pay what we promised to pay to the holders 
of our greenbacks, so many dollars ‘‘ on de- 
mand.” This is not only a national disgrace. 
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` but it is detrimental to the interests of the pro- 
ducing classes, whose earnings and means of 
subsistence, being exclusively investedin them, 
are injuriously affected. These are questions 
which challenge immediate attention; theyare 
pressed upon us ‘by every consideration of 
public necessity; we cannot avoid nor pass 
over them without dereliction of duty. The 
people look tõus; they ask for bread ; do not 
give them stones. No partisan considerations 
should deter action ; the public necessities are 
higher than party. 


For these reasons Iam opposed to the pas- | 3 y f 
|i revenue, having agreed also that it should dis- 


sage of the bill now under consideration. It 
will add to the burdens already existing. It 
will materially enhance the cost of many articles 
to the consumer, some of which have become 
almost indispensable by habit and custom. At 
a time when the tendency is to a lower range 
of prices Congress, by this measure, will impose 
a higher range for the benefit of a few home- 
traders and manufacturers, and not in the in- 
terest of the Government or the people. ‘This 
will effect a grievous wrong and should not be 
attempted. Let us do our duty in the premises. 
There should be no partisan influence invoked 
to pass this bill. Let the question be settled 
onits merits. Men of all opinions are alike 
interested. I have avoided an appeal to party, 
and hope no such considerations will prevail. 
The effect of a tariff, such as is proposed, upon 
the country will be disastrous, not only to the 
importing interest, but to all others comprising 
the great body of the American people. ‘There 
is no one who does not, to some extent, con- 
sume something of foreign growth or produc- 
tion, and who will not, if this bill becomes a 
law, be made to bear an additional tax for the 
benefit of a few private corporations or indi- 
vidual manufacturers. It is against this unfair- 
ness that 1 protest; and Lusk the coöperation 
of every honest man in this Fouse to oppose 
by every legitimate means the perpetration of 
so gross au outrage on the rights and well- 
being of their constituents. Irrespective of 
party let us unite against and defeat a meas- 
ure so utterly impolitic and at variance with 
sound policy and the general judgment of the 
publie, 

I yield what is left of my time to the gentle- 
man from Pennsylvania, [Mr. Scorrenp.] 

Mr. KBLLEY. l ask my colleague to 
yield to mo for a moment to ask the gentle- 
man from New York a question, 

Mr. SCOFIELD. 1 have buta fow minutes. 

The CHAIRMAN. ~The gentleman from 
Pennsylvania is entitled to fifteen minutes. 

Mr. SCOPFIRLD. Mr. Chairman, there is 
but one objection raised to the general pur- 
poses ofthis bill. ‘Phere may be many objec- 
tions to some of its details. he duty on par- 
ticular articles may be deemed too high or too 
low ; the free list may be considered too large 
or too small to properly carry out such pur- 
poses; but to the purposes themselves I have 
heard but a single objection. What are the 


purposes? ‘The first purpose is to raise rev- | 


enue. To this there is no objection from any 
quarter,  Itisagreed on all sides that the tariff 
furnishes acheap modeof raising revenne, and 
that of all other modes it is least offensive to 
the people. The $180,000,000 in gold derived 
last year from the tariff gave far less vexation 
and offense to the people than the $85,000,000 
in currency derived from incomes. Before the 
war nearly all the expenses of the Government 
were paid by a tariff. We differed then as we 
differ now about its terms; but it was agreed 
by everybody then, as it is by everybody now, 
thet alarge portion of the necessary revenue 
should be raised in this way. All other coun- 
tries, as well as our own, have approved and 
practiced the samé system.” All advocates of 
free trade make an exception in favor of rèv- 
enue. Having agreed, then, to raise revenue 


by a tariff, because itis found ‘least offensive || 


to the people and least expensive to the Gov- 
ernment, the question arises as to the propriety 
of departing in any instance from a strict 


revenue rule of making some discriminations 
to effect some other beneficial, though collat- 
eral purpose. Weall agree to one departure. 
We all agree to levy the highest duties upon 
articles consumed by those who are most able 
| to pay taxes. This is a discrimination in favor 
of the poor. It is a departure from the rev- 
enue rule, but is so clearly just and beneficent 
that no one complains. 

Another departure is proposed. It is called 
a discrimination in favor of protection. Here 
comes in the objection to which I referred. 
Having agreed that we should have a tariff for 


criminate in favor of the poor, wedisagree about 
this second proposed discrimination. lixcept 
in the matter of details I think we disagree 
about no other feature of the bill. Now, let us 
consider this difference. 

A large amount of capital, not less than 
$250,000, 000, is invested outside of our coun- 
try in the manufacture of articles which are 
consumed within it. [refer now only to articles 
| that night be made at home if we had the labor 
and money here. ‘This estimated amount in- 
cludes only the sums directly employed in the 
business. 

If all the necessary collateral investments 
were to be taken into account, $1,000,000, 000 
would be none too Jarge. What good does this 
investment do the countries where it exists? 
It pays into the foreign treasury many millions 
of taxes, and lightens to that extent the taxes 
on other property ; it assists to build railroads, 
canals, and river improvements; it erects 
workshops, mills, and dwellings; it contrib- 
utes to the school, the church, the college, the 
|| poor, the highway, and the State. But more 
than all this, it employs, supports, or gathers 
around itin some dependent manner 5,000,000 
of population. ‘This population consists of cap- 
talist, managers, engineers, chemists, invent- 
ors, superintendents, mechanics, producers, 
and laborers, Such a population is necessarily 
intelligent, enterprising, moral, industrious, 
and thrifty. Itis the best of foreign popula- 
tion, and the very people most needed here. 
From their occupations and position in society 
they believe in and sympathize with republican 
| institntions. [fall this capital and population 
| conld be enticed to our shores and distributed 
equally over the country it would give to cach 
congressional district more than $1,000,000, 
| and add 20,000 to its population. ‘This sum 
|| would be much larger if the collateral or fol- 
| lowing investments were to be considered. 
| Now, sir, why does not this vast capital and 
| this most desirable population moveto America 
and perform the work by the side of the mar- 
ket and the raw material? Why does it not 


make railroads and canals, build towns and 
| cities, pay taxes, and owe allegiance for and 


to the country that furnishes the material and 
| consumes their manufactures? Is it because 
these enterprises cannot be conducted as 
cheaply and profitably in this country as any 
other? No, sir; food is cheaper hore, cotton 
is cheaper, coal lands, ore lands, and nearly 
i all unworked material are cheaper. Nothing is 
| dearor scarce butlabor and capital, the acquisi- 
i tion of which is the matter of consideration. 
Why, then, does not capital and labor come 
| here of its own accord? ‘Simply because it is 
|| invested and settled in the old country. If the 
j capital was uninvested and the people unset- 
tled, looking for a place to invest and settle, 
| this country would be chosen at once. But to 
| sell out and move would involve loss, time, 
and trouble. . It would sink a large part of the 
| capital. It is cheaper to pay transportation 
both ways. And so it is that while we furnish 
both the raw material and the market for all 
this manufacturing population and capital the 
old countries have all the advantages of their 
socicty, enterprise, taxes, and allegiance. 

| Now, we propose to induce this capital and 
| population to move to America. We propose 
to do it by alittle discrimination in the terms 
of the tartff, the tariff we have already agreed 
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to levy for other purposes. -We propose to 
say to these manufacturers, ‘Ifyou stay out- 
side of our country, if you pay your taxes and 
give the benefit of your society, enterprise, 
and allegiance to another country, we cannot 
put you on an equal footing in our market 
with those who pay taxes into our Treasury, 
help improve and develop our country in time 
of peace, and defend it in time of war. We 
have already agreed to put a small duty for 
revenue upon your goods: as they enter our 
ports; we will make it alittle larger to furnish 
you an inducement to moveto America, or to 
give those who do move a little advantage in 
our market over those who will not.” Ido 
not expect that such a duty, so small an ad- 
vantage, will induce these people and this 
wealth to come here at once. Valuable mills, 
shops, and dwellings cannot be abandoned 
and lost. To change these requires time. But 
all new enterprises, all capital that would 
rebuild or enlarge, all young, unsettled, and 
adventurous mechanics and artisans will come 
at once. In time all will come. In time it 
will be found cheaper to stand the loss of 
moving than to pay transportation both ways 
with the protective duty added. 

Now, sir, why should we not levy this small 
additional duty, and thus entice to our shores 
this great wealth and industry? Because, it 
is said, it will increase the costs of the imported 
articles. Admitit; but does nota duty laid 
for revenue alone increase the costs also? 


| Do not all internal taxes have the same ef- 


fect? Does not the tax on home manufac- 
tures, whisky, or anything else, increase the 
price after the tax is paid? Of course it does. 
All taxes raise the price of the articles upon 
which they are paid. If land is taxed it will 
appear in the products of the farm ; if railroads, 


| in the cost of travel and price of freights; if 


merchandise, it must be made up in the sales. 
You cannot raise revenue and have its burden 
nowhere felt. If we are to levy no protective 
daty because it will raise the price, then for 
the same reason we are to levy no duty what- 
ever; for the same reason you cannot tax any- 
thing. But while I admit that a protective 
tariff will raise the price to the consumer in 
the same way that a revenue tariff will, I do 
not admit that it will raise it. in the same 
degree. Home competition compels the for- 
cign manufacturer to put down his price to the 
lowest point of profit—in other words, to stand 
a part of the duty; but the importer of articles 
for which there is no home competition charges 
up the whole duty to the consumer. This in- 
creased cost of protected articles is the only 
objection that has been or can be raised toa 
protective tariff; but if that objection is to pre- 
vail, as I have already shown, we can have no 
revenue tariffand no internal taxes whatsoever. 
Compare, then, the disadvantage with the 
advantages of a protective discrimination. The 
ouly disadvantage claimed is the increase in 
price—not large, not oppressive, not much 
above the increase from a revenue tariff, to 
which all agree—an increase that is neces- 
sarily short-lived, diminishing constantly as 
foreign capital and labor moves to this coun- 
try, untilit disappears altogether; for invest- 
ment and competition at home, where living 
aud materials are cheapest, mast finally bring 
the price even below the foreign standard. 
_ Theadvantagesare more numerous and more 
important. First, it brings to this country for 
investment in manufactures and other enter- 
prises many millions of capital. Second, it 
moves to this country a large and mostdesira- 
ble population, Third, it makes a large addi- 
tion to the assessable wealth of the country and 
thus lightens the burdensof national, State, and 
municipal taxation. Fourth, while it thus ren- 
ders the country prosperous ‘in time of peace, 
it makes it independent of all foreign nations 
In time of war. Fifth; it furnishes to the 
farmer and producing classes an increase of the 
present home market as large asthe whole for- 
eign market, with this superadded advantage, 
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that this increase is beyond the reach of com- 
petition from the granaries of the Old World. 
Sixth, it avoids the fluctuations in the value of 
our money occasioned by sending it abroad to 
liquidate balances of trade. 

‘The disadvantage is small, little felt, and at 
worst temporary.. The advantages are great, 
national, and lasting. The oneisas the trouble 
of planting a tree; the other as the perpetual 
enjoyment of its shade and fruit; or as the 
labor of sowing a field compared with the 
plentiful harvest, thrift, and independence. 

Mr. PETERS obtained the floor. 

Mr. WASHBURN, of Wisconsin. I ask 
my friend from Maine to yield to me for a few 
minutes. 

Mr. PETERS. 
man for three minutes with pleasure. . 

Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, I do not wish to make any speech 
on the pending question. I haveno doubt the 
bill isin the main a very good one, but there 
are some features that I shall hope to see 
amended. Tor instance, the duty on tea and 
coffee L shall. be glad to see still further re- 
duced, but the tariff on sugar had better remain 
as it now is. ‘I'he proposed amendment will 
deprive the Government of at least $10,000,000 
of revenue, and it is very questionable whether 
the consumer would be considerably benefited. 
The chief benefit would be to a few sugar re- 
finers. I think it would be better that the daty 
should remain as it is, thus protecting the 
growth of sugar in our own country. The 
sugar interest of Louisiana would no doubt be 
crippled by the passage of this bill. Besides, 


sir, there is another interest to be encouraged | 


besides that of Louisiana, and that is the man- 
ufacture of sugar from the beet root in the 
Northwest. That interest, now so important to 
Trance and Germany, is growing to be one of 
importance in Wisconsin. Sugar of the best 
quality is now manufactured from the beet at 
Fond du Lac, Wisconsin, and at Chatsworth, 
Illinois, aud I make no doubt that it is yet to 
become @ great industry. But I have asked 
my friend [Mr. Perers] to yield to me not to 
make a speech, but for the sake of sending to 
the Clerk’s desk the letter I hold in my hand, 
which is a fac simile of the original now to be 
seen at the Post Office Department. It isa 
speech in itself, aud very appropriate to this 
discussion. 
LONDON, April 22, 1771. 

Sin: I duly reccived your favors of the 4th of Octo- 
ber and the 17th of November. It gave me pleasure 
to hear that the merchants had departed from their 
agrecment of non-importation, the spirit of industry 
and frugality was likely to continue among the peo- 
ple, Iam obliged to you for your concern on my 
account. The letters you mention gave great offense 
here; but that was not attended with the immediate 
ill consequences to my interest that seem to have 
been hoped for by those that sent copies of them 
hither. 

If our country people would well consider that all 
they rave in refusing to purchase forcign gowgaws 
andin making their own apparel, being applied to 
the improvement of their plantations, would render 
these more profitable as yielding a great produce, I 
should hope they would persist resolutely in their 
present commendable industry and frugality. And 
there is still a further consideration. The colonies 
that produce provisions grow very fast. But of the 
countries that take off those provisions some do not 
increase at all, as the European nations, and others, 
as the West India colonics, not in the same propor- 
tion. So that though the demand at present may be 
sufficient it cannot long continueso. Every manu- 
facturer encouraged in our country makes part of a 


market for provisions within ourselves and saves so l 


much money to the country as must otherwise be 
exported to pay forthe manufactures he supplices. 
Here in England it is well known and understood 
that whenever a manufacture is established which 
employs a number of hands it raises the valuc of 


lands in the neighboring country all aroundit, partly | 
by the greater demand near at hand for the produce | 


of the land, and partly from.the plenty of money 
drawn by the manufacturers to that part of the coun- 
try. Ltseems, therefore, the interest of all our farm- 
ersand owners of lands to encourage our young man- 
ufactures in preference to foreign ones imported 
among us from distant countries. 

Tam much cbhliged by your kind present cf various 
seeds. Thoy were welcome gifts tosome of my friends, 
Isend you herewith some of the new barley-lately 
introduced into this country and now highly spoken 
of. I wish it may be found of use with us. 

_ Iwas the more pleased to see in your letter the 
improvement of our paper, having had a principal 


I will yield to the gentle- | 


| of Maine, compared with some of the States, 


| accidental thing; but such an assessment as 


i industry, that will give independence and 


| the success of business growing out of the 


| largely reduced, while the profits of business 


uted in no small degree in heaping taxation 


| erty of individual proprietors; theirs belong 


i ican lumberman pays about $2 per 1,000 feet 
į for stumpage, so called, upon the quantity he 
| cuts. i 


share in establishing that manufacture among us 
many years ago by the encouragement I gave it. 
Tf in anything Toon aoe you hero temal be a 
leasure to your obliged friend and humble servant, 
P B. FRANKLIN. 


- Mr. PETERS. Mr. Chairman, it is abso- 
lutely certain that for a great period of time a 
resort must be- bad toa tariff upon imports to 
raise the sum annually required to meet the 
burdens of the nation inflicted upon us by rebel- 
lion. Such a taxation must necessarily afford 
protection to many home interests. While it 
can confer but slight benefits upon the State 


for one, sir, I am willing and rejoiced that it 
should stimulateand encourage all the interests 
of all the States which it reasonably and dis- 
eriminately can. It should not be a blind and 


will distribute the benefits of protection as 
widely as possible, doing the greatest good to 
the greatest number. All interests should be 
carefully surveyed, items and details carefully 
adjusted, and the business of all sections of 
the country proximately subserved as far as 
can be. Of course this will require much to 
be done ina spiritof compromise. We cannot 
expect, as has been said, protection for our- 
selves and free trade for everybody else. While 
I would denounce a tariff the tendency of which 
may be to support leagues and monopolies and | 
consolidations gotten up to secure wealth to 
the few, I would go a great way to establish 
one that will develop American resources and 


character to the American laborer, and thus 
confer, as far as Government can do so, bless- 
ings upon that great body of the community who 
have to earn a living by the sweat of the brow. 

Entertaining these views, I feel deeply im- 
pressed that the bill now before us discrim- 
inates unjustly against very great interests in 
the State of Maine. I refer to the duties on 
all sorts of lumber, and particularly the duty 
proposed on hemlock and spruce. The pres- 
ent duty on all foreign lumber is twenty per. 
cent. ad valorem. This bill proposes to make 
the duty specificand to impose $2 per 1,000 feet 
on manufactured pine lumber and only $1 on 
hemlockandspruce. I contend that in the long 
run this will operateas a seriousreduction of the 
present duty. But this isnot the only phase of 
the question presented us. Petitions from inter- 
ested parties have been poured upon the House, 
and more or less gentlemen upon this floor are 
ready to join the movement for the abrogation 
of all duty on lumber whatsoever. A repeal 
ora reduction of such duty, particularly as 
far as spruce lumber is concerned, would be 
a serious blow to the principal enterprise of 
the eastern section of my State. More than 
half the population of Maine are directly or 
indirectly dependent for their prosperity upon 


production and manufacture of lumber. 
If the duties on lumber are removed or 


with us are lessened by taxes necessarily im- 
posed by the costs of war, we must compete 
with our foreign neighbors who hardly know 
the name of taxation, and who, by their en- 
couragement of and aid to rebellion, contrib- 


upon us. Take a glance at the unequal race. 
The forests of eastern Maine are filled with 
spruce, and so are the forests of New Bruns- 
wick. She is our rival. Parties go into the 
woods in winter upon different sides of a line 
which divides nations almost within hail of 
each other. Our lands are mostly the prop- 


almost entirely to the Crown. The Amer- 


The proprietor is reasonably entitled to 
it. Lands should have some value, and he 
pays taxes on the valuation to the county and 
State; a State whose indebtedness was in- 
creased millions of money for the purpose of 
taking her share in the suppression of rebel- |! 


lion. But New Brunswick gives to her sub- 
jects a license to cut for almost a nominal 
consideration ; andwhy? Thatshe may stimu- 
late enterprise within her own borders aud 
cripple it in the States. Besides, she has sev- 
eral millions of acres wrested from us, as we 
think, by the Ashburton treaty, from which 
she can afford to give freely. The province of 
New Brunswick protects her subjects. 

The expenses of an operation in the woods 
consist of labor and supplies. The provincial 
Inmberman can obtain both cheaper than we 
can ; his supplies cheaper because his molasses, 
tea, beef, pork, clothing, and whatever else is 
used in the woods he can obtain free of nearly 
all duty, while we pay a heavy tax on such 
articles; his labor is cheaper because all the 
necessaries of life required by the provincial 
woodsman for himself or family, whether to 
eat, drink, or wear, can be purchased exceed- 
ingly cheaper upon his than upon our side of 
the national line. Many of our lumbermen 
purchase supplies for their operations as far 
west as Chicago and Milwaukee, and transport 
them at great expense over the Grand Trunk 
railway hundreds of miles through a foreign 
country to the woods of Maine, when but for 
the duty on such articles they could be bought 
at a much cheaper rate almost at their logging 
camps from the tradesmen of the Dominion of 
Canada. Would the farmers of the West, whose 
productions we buy, wish to put us on an un- 
equal footing with our foreign rivals? Ready- 
made clothing, a great item in a lumberman’s 
expense account, can be purchased for a song 
in Canada and New Brunswick compared with 
prices in the States, and the duty on such 
articles amounts to prohibition. 

The next expense upon the production of 
logs is the cost of driving them down our riv- 
ers to the places of destination for manufac- 
ture. The labor and supplies for this purpose, 
for the reasons already stated, are more ex- 
pensive in Maine than in New Brunswick, and 
log-driving is more difficult and costly on our 
rivers than upon the majestic St. John river 
and tributaries, whose abundant waters furnish 
unrivaled facilities. ‘The expense of manufac- 
ture, after the logs are down, comes within the 
same category. But, Mr. Chairman, here we 
again suffer in the comparison. Our saw-mills 
are nowadays built almost exclusively of iron, 
and while we pay an immense duty on iron the 
province pays none, or next to none; and for 
that reason, as well as others, they can man- 
ufacture cheaper than we can. And, sir, they 
can transport the lumber, after it is manufac- 
tured, into our habors and ports cheaper than 
we can. Andwhy? Because, enjoying an 
almost entire immunity from taxation, they can 
construct and navigate their vessels cheaper 
than we can. Every article but the wood 
which a Maine ship-builder puts into a vessel 
is largely taxed; the vessel is taxed ; her ton- 
nage is taxed; her business is taxed. 

Nor is this all of taxes attaching to the pro- 
duction and manufacture of lumber. By acon- 
struction of the Internal Revenue Bureau the 
owners of land are required to return a consid- 
erable share of the stumpages they receive to 
be taxed as an item of income. The manufac- 
turer of lumber pays for a license to manufac- 
ture, and as a seller pays a tax on his sales, 
and an income tax upon the excess of profits 
over $1,000, if he is fortunate enough to make 
such profits. This is not all, even. Municipal 
taxation now in Maine, owing to the indebted- 
ness of towns as well as of the State entailed 
upon us by the late war, is not less than about 
3 per cent. upon all kinds of property, upon 
nearly a full valuation. As the innumerable 
cords bound down Gulliver in Lilliput, so do 
the various sources of taxation, when com- 
bined, operate as a powerful weight to keep 
down the profits of our enterprise and industry. 
The result of all this series of taxation is that 
our lamber costs us several dollars per 1,000 
feet more than the.same kind of lamber costs 


‘our neighbors, the provincials. 
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And now, sir,.the question arises, shall the 
markets of the United States be thrown open 
as. widely to- them. as tous? Shall provincials 
be privileged at our expense?. Will our benev- 
olent Government impoge burdens of taxation 
.on-us aud not on them? Shall our taxed labor 
have no advantages over provincial labor, which 
is exempt from taxation? . Bear in mind that 
the greater portion. of the cost of lumber. is 
labor, performed by a population reared to 
hardships and toil. Every phase of the enter- 
prise is labor, work. It has given us an active, 
hardy, industrious, and intelligent race of men, 
tens of thousands of whom rushed early and 
gallantly around the banners of their country 
at the first sound of war in 1861! 

Mr. Chairman, the country has already un- 
equivocally declared against the policy of a 
treaty for reciprocal trade with the British 
provinces. The treaty, which ten years sub- 
sisted, was terminated upon the demand of 
Congress and the unmistakable sentiment of 
the nation. No one now asks for a renewal of 
that or any similar treaty. The present Exec- 
utive, in his annual message, refused to recom- 
mend, but, on the contrary, directly repudiated 
such a policy. This House, by a vote of 129 
to 42, sustained the President in such repudi- 
ation by a resolution which L had the honor to 
offer, passed in December, 1869, which was in 
the following words: 


t Resolved, ‘That the sentiment of this House ac- 
cords with. the opinion expressed in the message of 
the President of the United States, thata renewal of 
a treaty of reciprocal trade with the British prov- 
inces on this continent would be wholly in favor of 
the British producer, and should nok in our present 
condition be favorably considered.” 

The Commissioner of Agriculture, in his last 
report to the President, declares opposition to 
reciprocity from the stand-pointof tho farmers, 
in this extract: 

“Pho farming interest is unalterably opposed to 
tho proposition for the renewal of tho reeiprocity 
treaty with the Dominion of Canada, a measure 
fraught with dangerous compotition, with few com- 
pensnting advantages; a measuro by which surplas 
crops grown with cheaper lrbor, bearing yo part of 
the burden of our national taxation, would find con- 
venjentanarketin oursea-board cities, while our own 
surplus, prodnecod at gréator distance from our prin- 
cipabanarket, issubsoet to expensive transportation 
and heavy taxation.’ # w œ Tt Can- 
ada on, one side may be oxompt from commercial 
restrictions, Mexico on the other may elait asimilar 
advantage, and any forcign nation may domand ox- 
omption from restrictions which aro equivalent only 
to the excise burdens placed necessarily upon our 
own peopld.” 


If the farmer opposes reciprocity, why should 
not the lumbernmian as well? If reciprocity is 


not tobe favored, shall we do much worse than 1 


that, und allow Canadian products to come to 
us free, without even the small compensations 
which were nominally, if not really, extended 
to us in the namo of a treaty for reciprocal 
trade? Who calls for such a condition of things 
but the limited number of merchants and for- 
warders who would be benelited and perhaps 
enriched by it? f 

Let me here say thata duty on spruce lumber 
can in no way affect the local interests of the 
West. Pineonly can beimported there. Spruce 


is manufactured mainly in Maine, New Hamp: | 
shire, New York, and the province of New | 


Brunswick. Nor can it be urged that a tariff 
ov lumber would amount to prohibition in any 
degree. The importations have been more 
since 1866, when the treaty which admitted lum- 
ber free was abrogated, than at any period 
before that time. Nor can it be foreseen that 
by any reasonable tariff the price of lumber 
will be upon an average enhanced in the States. 
If there is no duty, much more likely that 
the equivalent of a duty will go as an extra 
profit to the pocket of the Canadian producer 
or the purchaser rather than inure to the benefit 
of those who use arid consume... Still, in dull 
seasons, it might put in the power of our pro- 
vincial neighbors, by the severity of competi- 
tion, as has been before done, to inflict upon 
our lumbering communities great financial dis- 
tress. Figures will show that lamber of all 
kinds in 1864 and 1865, during the existence 


of the treaty, was considerably higher than it 
has ever been since the treaty ceased. And 
to-day, from Chicago to New Brunswick, the 
trade in lumber is somewhat depressed. 

What shall the duty be? The tariff bill that 
was reported from the Committee of Ways and 
Means on July 1, 1868, proposed a duty on 
spruce lumber-of $1 50 per 1,000 feet, while 
the present committee have graciously reduced 
the same in the sum of 50 cents. The value 
of spruce logs before manufacture at Bangor, 
the largest lumber depot in Maine, per 1,000 
feet has been for quite a number of years 
from $13 to $16. When 
value of course increases. ‘he present duty 
of 20 per cent. ad valorem at the place of ship- 
ment is, besure, on a basis of gold. But it 
must be considered, also, that gold and cur- 
rency are approaching each other in value with 
a rapid stride, and the assessments fixed in this 
bill, if passed, will remain for a great period 
oftime. If, then, manufactured spruce at St. 
John city, the New Branswick market, was 
i| worth even $10, the present tariff would give a 
duty of $2 per 1,000, which rate, under all the 
circumstances, as a representative of lumber- 
ing interests, L would be glad to accept, pre- 
ferring a moderate and permanently fixed duty 
rather than to be exposed to the risks and 
alarms of fluctuations which would grow out 
of future agitation. Mverybody is aware that 
invoices at foreign ports are not what they 
should be; but in a specific duty there can be 
nothing likeas much fraud asis practiced under 
the ad valorem system. But if the tariff upon 
the spruce of New Brunswick cannot be $2 at 
least, far better for us of Maine that the kind 
and amount of duty should remain ag it is. 
H While the average of duties under our tariffs 
i| has been reckoned to be as high as 40 or 50 
|| per cent., lamber bears a duty of less than 

SY 
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half the average burden, and 
| would be less even than that. 
L have dwelt upon the duties on spruce. 
Maine is interested much more in that than 
other sorts of lumber. Out of about three 
it thousand cargoes shipped annually for several 
| years past from the port of Bangor, averaging 
more large than small shipments, more than 
three fourths of the quantity have been spruce. 
Therefore my constituents and the people of 
Maine, from the woodsman who traverses the 
| furest to the sailor who traverses the sca, are 
| more interested in having a fair and equitable 
duty on spruce than all other sorts of lumber 

i} whatever. 
The bill proposes a uniform duty on pine 
| of $2 per 1,000. Bat this description of lum- 
| ber is more variable in value and quality than 
any other. [tis worth in the Bangor market 
from $12 to five times $12 per 1,000. If $2 
i} will do on the pine worth $12, will it be enough 
on-pine worth $60? Willthe importer be likely 
to import the cheaper or the more valuable 
qualities? The duty on pine should be graded 
j| or remain ad valorem. On pickets and palings 
| the bill proposes $1 per 1,000 feet, but pickets 
| and palings in the market spoken of are worth 
from $8 to $25, varying in price according to 
the kiud and quality of wood from which they 
j are manufactured. On pine and spruce clap- 
| boards a duty of 80 per cent. of value is pro- 
| posed. This is better than the specific duties 
upon the other lumbers as reported in the bill, 
But, sir, the free list touches us. 


upon spruce 


| 
| 
{ 


| bark and extract of hemlock to be free! Will 


they not bear some duty? It is an immensely 


yet, in the forests of Maine and of some other 
States. 


i ; Logs and unmanufactured timber to 
| be free! 


f 

[i 

i 

| 

| 

| 

| ! The Dominion of Canada now has an 
|| export duty of a dollar upon these articles. Is 
| it better that she should have an export profit 
| 


rather than that we should have an import 
duty on the same? 

It was argued by the gentleman from New 
York, [Mr. Brooxs,] and the same argument 
has been elsewhere advanced, that the A meri- 
ican fowests have been so severely taxed by 


| 
ji 
ł 
| 


manufactured its i 


Hemlock į 


| : À 
| extensive and wonderfully cheap product, as | 


lumbering that there is danger of an exhaus- 
tion; and for such reason it is not advisable to 
stimulate, but, on the contrary, better to check 
so much tendency for extended operations. 
But whose prosperity of business would you 
postpone ; that ofparties engaged inthe Ameri- 
can orin the provincial enterprise? Will you 
look after the interests of the. provincial lum- 
bering community first and the interests of our 
lumbering community afterward? Shall a 
business which interests in one way and another 
half the population of the State of Maine, fur- 
nishing various occupation for our laborers and 
mechanics, enterprise for our merchants, and 
freights for our ships, be discouraged by the 
Government upon a plea that in these avoca- 
tions for the earning of bread and necessaries 
of life we may do too much? Thirty years ago 
there was a dread in Maine that our lumber 
would soon be exhausted, while there is a pro- 
duction now several times larger than then. So 
Pennsylvanians at times, and England, too, 
have queried whether their coal-beds were long 
to last, but have finally become satisfied that the 
earth has a supply which will not be exhausted 
for centuries to come. However much may be 
said of the disappearance of pine from our 
eastern forests no such proposition can be 
asserted of the hemlock and spruce, for we 
have an exhaustless quantity of these descrip- 
tions. 

The spruce reproduces itself rapidly, com- 
pared with pine. A calculation has probably 

een correctly made that if the operator does 
not cut annually upon spruce growth more than 
8 to 10 per cent. of such as would be fit for 
manufacture the growth of the tract will keep 
pace with the cutting. Spruce had but little 
value before the beneficent invention of the 
planing- machine, and now in Maine has almost 
as much average value per thousand as the 
pine. No country has been so much reduced by 
the cutting of lumber for merchandise as by the 
devustations made, where lumber had no value, 
for the clearing of the soil. So in Maine, so 
everywhere. The hemlock is so exhaustless 
with ug that the logs have hardly value enough 
yet to warrant the taking them in many places 
from the stump. So far from cutting hemlock 
and spruce too fast, the demand is not yet 
stimulus enough for a natural, easy, and eco- 
nomical supply. 

It is argued by Commissioner Wells that 
lumber should be admitted free because an 
article of necessity. But are not iron and coal, 
tea and coffee, sugar and molasses, beef and 
pork, and many more articles necessaries as 
much? Ifthe lumberman pays a duty upon 
all the prime necessaries of life which he buys, 
shall the only exception in the long list be the 
article which he sedls ? 

At might be asked how we could compete 
with provincial lumber, under the treaty, when 
1t came Into our ports free, if a duty would be 
serviceable to us now. In the first place, as far 
as the State of Maine is concerned she has had 
more knowledge and experience and invention, 


| more industry and enterprise in the business of 


lumbering, than our rival. They are behind us 
in all those qualities which have a power to 
make and develope a State. But this cannot 
last; for ourlumbering people have not only left 
us in great numbers to try the newer regions of 
the West, but are fast becoming the practical 
pioneers in New Brunswick and Canada. We 
did suffer badly in the race with the provinces 
soon after the treaty of 1856. But the differ- 
ence of currency after the war has been a pro- 
tection to us, for they had to produce upon a 
gold basis and sell for currency. We always 
had an advantage in having markets of our 
own, selling our lumber at home, while they 
have generally forwarded it to our own differ- 
ent ports, if at all, to be sold on commission. 

Mr. Chairman, the State.of Maine has but 
few interests which can be protected by this 
bill. While there are hundreds of-articles upon 
which a tariff is laid we have extremely few 
that receive any benefit in: the entire list. We 
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raise no surplus farming products, but buy in 
great quantities of the West. Our manufac- 
tures are small, and we purchase of Massachu- 
setts and other States. We have no copper or 
iron for our ships, and our shipping has suf- 
fered so from taxes and the war that the yards 
of our ship-builders are in distress: Pennsyl- 
vania is tenacious of a duty on the soft-coals 
which amounts almost to prohibition, and de- 
prives our carriers of a portion of their aceus- 
tomed freights. My own section, besure, ships 
abundant quantities of potatoes, and this bill 
proposes to reduce the duty on potatoes from 
25 to 15 cents. So we have exhaustless slate 
in ourinterior. Bangor, of 20,000 population, 
has just expended a million of money to carry 
an iron link from tide- water to the quarries, in 
order to make the production of slate profit- 
able, when this bill proposes for us a reduction 
of the duties on that article. Shall the pros- 
perity of our great lumbering interests be as- 
sailed by the reductions proposed in this bill? 
For one, sir, J am not for free trade for Maine 
and protection for Massachusetts, Pennsyl- 
vania, and other States. 

There are grave political reasons why we 
should no longer entertain relations of free 
trade, or any approach to it, with our Canadian 
neighbors. The British North American colo- 
nies are destined, sooner or later, to become a 
portion of the United States. The gravitation 
toward such an event is now visibly going on. 
Our marketsare almost necessary to their exist- 
ence. Although they now contribute about 
37,000,000 annually to our revenues they can 
find markets nowhere else. If we relieve 
them of such taxation they will the longer re- 
main as theyare. If we continue our present 
policy of taxation, then annexation, and that, 
too, before any remote period, issure. Their 
geographical position warrants the proposition 
that the two countries should be one. The ter- 
ritory of each side of the line is watered by the 
same lakesandrivers; connected andinterlaced 
by the same railways ; inhabited by populations 
of the same race, of much the same manners 
and religion, and engaged in the same business 
enterprisesand pursuits. They can never suc- 
ceed ag an empire or dominion of themselves, 
There is to-day more affinity between the mar- 
itime or shore provinces and New England 
than between themselves. Robert J. Walker 
well said that— 

“The proposed Canadian Dominion, stretching 
from Newfoundland to the Arctic and Pacific, is 
but little moro than a fragmentary scivage of the 
United States. It is composed of detached parts, 
incapable of intercommunication, or of being con- 
solidated into one empire. It can never be acom- 
pact body with ono head or heart or one arterial 
system.” 

England no longer needs or desires them 
as her subjects. In war or peace they would 
any longer be nothing but weakness to the 
parent Government. While they may have 
been an ornament among her possessions, a 
jewel of the Crown, it is proverbial that they 
have, for their military establishmentand other 
purposes, always been a tax extraordinary upon 
the British exchequer. Before the late treaty 
of reciprocity public attention was much di- 
rected to the question of annexation. The late 
Richard Cobden, as long ago as 1849, wrote 
Hon. CHARLES SUMNER : 


“I agree with you that nature has decided that | 


Canada and the United States must become one for 
all purposes of intercommunication. Whether they 
alsoshali be united in thesame Federal Government 
must depend upon the two parties to the union. I 
can assure you that there will be no repetition of 
the policy of 1776 on our part to prevent our North 
American colonies from pursuing their interests in 
their own way. If the people uf Canada are toler- 
ably unanimous in wishing to sever the very slight 
thread which now binds them to this country, I see 
no reason why, ifgood faith and ordinary temper be 
observed, it should notbe done amicably.” 


Several of the colonies have flatly refused to 
join in the Canadian confederation, and have 
already declared for annexation to the United 
States. The Halifax Chronicle hits the point 
when it says: i 

“The market df the United Stutesis necessary to our 


lives. The market of Great Britain isnot. Dreams 
will notelotheour children; the warmth of the shade 


of a brave flag will not compensate for a barefoot | 


winter.” 


The St. John Globe, a very influential paper, 
says: : 

“Our fish, our lumber, the farm and natural pro- 
duce of the country. want » market. Where can that 
market be obtained? Has confederation secured it 
for us? We think not, Ifit has, we should like to be 
told where it is. Confederation was to have secured 
us reciprocity, but we are now emphatically told by 
the President of the United States and the House of 
Representatives of that country that reciprocity is 
not possible. How, then, are we to get the market 
that we require? Is there any other way than by 
annexation ?”? 

The manifestations of restlessness at the 
present irksome political connection are grow- 
ing stronger every day. 

Tous annexation would be a consummation 
devoutly to bewished. If wecouldafford to give 
$7,000,000 for worthless Alaska, we should 
be rejoiced to receive into the national fold 
a country so rich in lumber, fisheries, min- 
erals of all kinds, and productive soil, as the 
provinces aboutus, This country always cov- 
eted Canada. In the early confederation of 
the States it was stipulated that Canada might 
join in the compact. The Continental Con- 
gress sent a commission of Benjamin Franklin 
and others to entreat her. Such an event 
as aunexation would be a glorious realization 
of the prophecy of the great commoner, John 
Bright, who repudiated the doctrine prevail- 
ing in England during our late war, that a 
divided country was our destiny, in the follow- 
ing eloquent words: 


“Ihave,” said the great commoner, with courage- 


ous faith, “another anda brighter vision before my | 
It may bea vision, but I will cherish it. I | 


gaze. 
sec one vast confederation stretching from the frozen 
North in unbroken line to the glowing South, and 
from the wild billows of the Atlantic westward to the 
calmer waters of the Pacific main ; and I see one peo- 
ple, and ono language, and one law, and one faith, 
and over all that wide continent the home of freedom 
for the oppressed of every race and of every clime.” 

Mr. Chairman, the people of the Pine-tree 
State would extend a welcome to such a polit- 
ical union, and forego all tariffs when the Bng- 
lish-American provinces are ready to bear a 
share of the burdens as well as to participate 
in the benefits and blessings of our American 
Union. 

Mr. KERR addressed the committee until 
the hour of half past four o’clock p. m., when 
the Committee of the Whole on the state of 
the Union, agreeably to the order of the House, 
took a recess till half past seven o'clock p. m. 


EVENING SESSION. 

At half past seven o’clock p. m. the Com- 
mittee of the Whole on the state of the Union 
resumed its session, (Mr. CHURCHILL in the 
chair,) and proceeded with the consideration 
of the bill (H. R. No. 1068) to amend existing 
laws relating to the duty on imports, and for 
other purposes. 

Mr. KERR. Mr. Chairman, after the free- 
dom of speech, of religion, and of the press 
the most inestimable boon for which our race 
ever contended is the freedom of trade and 
commerce. Eversince the struggles in human 
society began between justice and selfishness, 
liberty and oppression, the favored classes 


and the neglected multitudes, tariffs have been | 


the chosen legislative citadels of wrong. In- 
trenched behind their specious theories and 
false pretenses, dishonest oracles have deceived 
the people. Professing solicitude for their pros- 
perity, they have exacted grinding tribute from 
their unpitied toil and sweat. Promising com- 
mercial independence and national develop- 
ment, they have enslaved the people and im- 
poverished nations. Appealing to religion and 
patriotism, they prolonged the bondage and 
increased the burdens of the people. To per- 
petuate their baleful ascendency over the pop- 
ular ming, they invoked the aid of prejudice, 
sectionalism and hatred. 

This gréatestruggle is still going on, and 


must continue until the right shall be victorious, 
Its complete triumph seemed to be well-nigh 
secured under the auspices of the Democratic 
party, when mutual folly and crime involved 
us in civil war. That mighty conflict was 
turned to good account by the cunning and 
cupidity of the emissaries of protection. In 
a period of abont nine years, they secured the 
enactment of eleven tariff laws, each substan- 
tially increasing the duties on imports. The 
country is fortunately becoming aroused to a 
sense of its deplorable situation under these 
laws, and has fairly entered upon its second 
great struggle against this system of injustice, 
oppression, and robbery. ‘The country is very 
greatly indebted for this reawakening to the 
earnest and intelligent labors of Mr. Commis- 
sioner Wells. The past and present relations 
of the Democratic party to this contest are 
substantially just and consistent. Its success- 
ful devotion when in power to the great prin- 
ciples of commercial freedom are historic and 
honorable. . It contended, in the immortal 
words of Thomas Jefferson, for “ Equal and 
exact justice to all men and exclusive privileges 
to none; “ Economy in the public expense, 
that labor may be lightly burdened; “and 
encouragement of agriculture and of commerce 
as tts handmaid.”’ 
CONSTITUTIONALITY OF TARIFFS. 

We advocate these beneficent and imperish- 
able principles to-day. They forbid the enact- 
ment of any high, prohibitory, or class-favor- 
ing tariff; of any tariff for protection merely; 
or for any purpose except the collection of 
needful and reasonable revenue to be determ- 
ined from time to time by the circumstances 
of the country. A tariffimposed for any other 
purposes violates obvious principles of free 
government and civil liberty, and is forbidden 
by the spirit of our institutions. If Congress 
have power to levy a tariff tax on imports, and 
thus indirectly upon the people for the protec- 
tion of individuals or classes only, then it is 
difficult to answer what Congress may not do. 
It may at once establish an aristocracy in cer- 
tain favored industrial pursuits. It may attach 
a sort of royalty to the ownership of mines or 
the manufacture of certain products. Ifit may 
legally compel the people to pay forced prices 
to such classes for their products under the 
cover of a tariff for protection, it may, by the 
same logic and without circumlocution, compel 
them to pay direct tribute to such classes with- 
out the subterfuge of a tariff for protection. 
It is an accepted axiom in constitutional con- 
struction that whatever may be done by indi- 
rection may be done directly. : 

So far, therefore, as any tariff is enacted for 
the purpose of levying a tax on A for the ben- 
efit of B, or on those engaged in one pursuit 
for the benefit of those engaged in another, or 
on the great mass of producers and consumers 
for the benefit of a few favored producers, it 
is essentially unconstitutional, as well as vicious 
and immoral in principle. The true and only 
ground upon which the right to maintain any 
tariff can be sustained is twofold; first, the 
necessity for revenue to defray the expenses 
of the Government; and second, the power 
expressly given to Congress ‘‘to lay and col- 
lect taxes, duties, imposts, and excises,” to 
provide such revenue. But, observe, that the 
grant is accompanied by the imperative in- 
junction that Congress shall collect into the 
public Treasury whatever duties it levies, and 
not impose them merely to enable the Govern- 
ment to collect a nominal proportion of them 
only, and certain favored individuals to collect 
the residue, the lion’s share, to enrich their 
private coffers. Whenever the power is exer- 
cised it should be so exercised, therefore, as 
to execute the purpose for which it is given as 
nearly as practicable. This can only be done 
by a tariff for revenue alone. Whenever a 
tariff is organized for protection it ceases to 
produce the highest results in revenue, and 
becomes oppressive and unjust to all unpro- 
tected classes. 
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TRUN PRINCIPLES OF TARIFF ADJUSTMENT. 

It must be readily perceived by any citizen, 
however unfamiliar with the science of polit- 
ical economy, that, In the practical adjustment 
of a tariff for reveuwe, the only true and just 
principles require that ald duties shall be low, 
because moderate imposts produce more rev- 
cuue than high and ‘protective imposts; and 
that the number of dutiable articles shall be 
small, because sufficient revenue can be thus 
secured, with infinitely less expense in collec- 
tion, or-injary to the general interests of pro- 
duction, or intricacy, frand, and jugglery in 
the organization of the tariff; and that the 
least burdensome duties shall be imposed on 
all kinds of imported raw materials, because 
thereby domestic industry will be most: effect- 
ually aided and encouraged, and domestic pro- 
duction least burdened and best enabled to 
compete successfully in all the markets of the 
world; and that the highest duties shall be 
imposed upon imported articles of luxury and 
articles consumed chiefly by the rich, because 
therchy labor, the poor, the great body of the 
people, may be more lightly burdened; and 
that ald duties imposed upon articles which are 
produced to auy material extent in the coun- 
try shall be always moderate and made to bear 
constant reference to the production of rena- 
sonable revenue, because, if such duties are 
high, or protective, or prohibitory, they tend 
constantly and powerfully to build up monop- 
olies, unduly encourage favorite classes, un- 
justly increase prices to the advantage of the 
few and the oppression of the many, excess- 
ively stimulate production and divert capital 
from more useful and legitimate enterprises, 
and encourage and invite improper, selfish, 
and corrupt influences to control legislation 
and override the interests and rights of the 
people; and that reasonable duties imposed 
upon articles which caunot be produced toany 
extent in the country yield more revenueupon 
the amount of capital engaged in their import- 
ation, and aggravate domestic prices of other 
commodities less, aud therefore injure the peo- 
ple less, than any others, because ald the addi- 
tions to the prices of such articles made by 
the tariff are actually paid into the Treasury, 
and never go into the pockets of monopolists 
or Government favorites, and do not tond to 
build up exotic enterprises, relying upon class 
legislation and plunder for their support. Of 
these principles I shall give many illustrations 
before I have done. ‘Their utter disregard in 
the existing tariff and in the proposed bill is 
apparent in almost every section. —_- 

Mr. Chairman, I do not demand that the 
tariff shall be so adjusted, even if that were 
possible, as that its burdens shall rest with 
absolute equality on all classes of the people. 
But it is not possible, although a perfect sys- 
tem of taxation should so operate. No tariff 
can be so adjusted, and equality of burdens 
is just what protectionists do not want. The 
moment a tariff can be so arranged as that it 
shall work absolute equality in burdens the 
protectionists will demand its repeal, because 
it will then cease to be protective in any sense. 
Tariff protection and equality are inconsistent 
terms. The best tariif that is practicable, 
therefore, is a purely revenue tariff, because 
it yields the most in customs and comes near- 
est to equality in burdens. 

‘ TARIFFS OF OTHER NATIONS. 

Mr. Chairman, I have examined with much 
care the tariffs of the principal nations of 
Europe, and have compared them in many im- 
portant respects with our own. It must be 
matter of absolute surprise to any person unin- 
itiated into the arts, mystery, and jugglery of 
tariff-making, that the enormities in our sys- 
tem so far exceed those in the tariff systems of 
any other nations on earth. The number of 
taxed articles under our laws is between 3,000 
and 4,000. To this there is no parallel in the 
world. The British tariff, many years ago 
nearly equaling ours, now embraces only 88 
articles, or as classified, only 11, and it im- 


f 


t 


poses the most inconsiderable duties on any | 


kind of raw materials, and on the great major- 
ity of imports none at all. The average rate 
of imposts ‘on all dutiable articles does not 


exceed 30 per cent. of their value, and the | 


average rate on all imports, dutiable and free, 
is less than 8 per cent. Yet in 1867 the 
total imports into Great Britain in value were 
$1,114,700,263, and into the United States only 
$875,149,688, and the free imports into Great 
Britain that year were $762,003,506, and into 
the United States only $16,569,611. Yet, 
under the British tariff the customs revenue 
last year was about $110,000,000 against 
$180,048,426 in the United States. 

The French tariff, with a rate of duties on 
dutiable imports averaging from 10 to 15 per 
cent. of their value, embraces about one tenth 


as many articles as ours, generally favors the | 


importation of raw materials, and better pro- 
motes the welfare of the country and the col- 
lection of reasonable revenue. In his late 
speech in the Chamber of Deputies in favor of 
an inerease in the French tariff the venerable 
and distinguished M. Thiers said: 


“Do wo ask for prohibitivedutics? No. Or others 
sufliciontly protective? Not even that, There arc 
freo countries which have protcetive daties of 69, 70, 
90, Md 100 per cent. In many others they ure not 
below 20, Wo do not ask eyen that.” 


The Zollvercin, or tariff of the German Con- 
federation, which regulates most prosperously 


the commercial interests of over 70,000,000 | 


people, admits raw materials almost entirely 
free, and imposes on a small number of other 
articles duties which average less than 9 per 
cent, The Russian, Spanish, Portuguese, tel. 
gian, and other principal tariffs of Europe tax 
respectively about one tenth as many articles 
as are contained in our schedules, and the 
highest average rate of duties in any one of 
them is mach less than ours, and in nearly 
all of them there is present agitation for still 
greater reductions. There is no system in 
the world so expensive, so complicated, so 
injurious to the interests of the people, or 
so difficult for the citizens to comprehend as 
ours has become under the control of the Re- 
publican party. ft seems manifest that the 
genius which has of late presided over the 
organization of our system has chiefly desired, 
by intricate legal enactments and by the ob- 
scuro interlacing, overlapping, and mixing 
together of specific and ad valorem duties, 
drawbacks, and bounties, to vender it a sealed 
book except to the greedyand ennning priests 
of Mammon, in whose interests it has been 
created. 
VARIEYS DURING THE War. 

The assumptions and theories of protection- 
ists are never safe or reliable, and will not bear 
the test of scrutiny and analysis. During the 
late war, with apparent force and fairness, 


| they claimed that by reason of our onerous 


system of internal and excise taxation our do- 
mestic manufacturers were put at a disadvan- 
tage with those of foreign nations, and that, 
therefore, our duties should be raised. ‘They 
were raised so that during the years of the war, 
1862-65, they averaged annually on all dutiable 
imports over 35 per cent., and on all imports, 
whether taxed or not, very near 27 per cent, 


| But ever since the war they have been earnest, 
persistent, and clamorous in their demands for 


still further increase, and have been using 
money and influence to secure large additions 
to even the war rates, first by relieving their 
principal productions from all excise taxes, 


and second by raising still higher the duties on | 


all competing productions of other nations. 
Thus it has happened that within the last four 
years all excise taxes which discriminated 
against knowledge, as the taxes upon books, 
paper, and printing, and against capital and 
thrift, as the differential income tax, and against 
the transportation of freights by boats or ve- 
hicles, and against the great leading raw ma- 
terials; as coz, pisiron, cotton, sugar, and 
petroleum, have been entirely swept fro 

statute-book. ERPE 


i} upon an 


No direct taxes, moreover, are now imposed 
y manufactured prodact, with the ex- 
ception of distilled spirits, fermented liquors, 
tobacco, gas, patent medicines, perfumeries, 
cosmetics, and playing-cards, all of which may 
be regarded in the light of luxuries, and as 
involving chiefly voluntary assessment on the 
part of consumers. These changes have been 
needed and proper reforms, and have resulted 
in incalculable advantege to the country, and 
no material detriment to the revenue, because 
it is still too high; and yet if they had been 
continued, and the aggregate productions of the 
country had been what they were last year, it 
is capable of demonstration that they would 
have added at least $150,000,000 to the annual 
revenue. 
TARIFFS SINCE THE WAR. 

And now, Mr. Chairman, with these mighty 
changes all operating directly and munificently 
in the interests of the great manufacturers and 
monopolists of the country, what does the rec- 
ord show? It ought to bring to the cheek of 
every proteetionist the blush of shame, and if 
he is incapable of displaying that momentary 
virtue, then the people should drive his emis- 
saries from these lobbies with whips of scorp- 
ions. Let ussee. Instead of being content 
with these generous advantages, in the abused 
name of protection to domestic industry and 
manufactures they have demanded additional 
bounties and spoliations. They procured the 
imposts to be raised each year since the war, 
so that, during the four years that have inter- 
vened, 1866-69, they have averaged annually 
on all dutiable articles imported 47 per cent., 
and on all imports, whether dutiable or free, 
42 per cent. of their value, and still they 
demand more! ‘These are by far the most 
excessive and oppressive duties ever imposed 
by onr Government, except during the three 
years of the war of 1812, which was a for- 
cignand not a domestic war, when with the 
effect of high duties and embargoes the annual 
average of duties was 54 per cent. of the value 
of all imports; but it is a noticeable fact that 
the then Democratic Administration, in the 
very first year of peace, 1816, reduced the rate 
to 25 per cent., and in the succeeding five years 
of peace the annual average of duties was only 
22 per cent. of the value of the imports. It 
is very clear that in those times the protec- 
tionists did not possess the Government as 
they do to-day. 

The anomalous and abnormal condition of 
our tariff system mocks the spirit of the age. 
lt points to the past, and invites the nation to 
return to the dominion of hatred, selfishness, 
and oppression. It resists the tendency of the 
nations toward free intercourse, liberal policy, 
and generous sympathy. It ignores the com- 
mercial brotherhood of mankind, and the equal 
rights of our own citizens. It seeks to force 
prices and thereby to increase values and wealth. 
It is wrong, rotten, and should be reformed, 
not intensified and consolidated, as this bill 
proposes. Adjusted upon just and sound 
principles, its burdens could be vastly reduced, 
the revenue remain ample, and every interest 
of the country be sufficiently favored. 

WHO ARE “AMERICAN INDUSTRY?” 

The greedy protectionists object to reduction 
because it would not afford sufficient protection 
to American industry. This ery is old, stale, 
delusive, and often insincere. “Who are the 
people, the hosts, the toilers, to whose pur- 
suits they give the cabalistic and pretentious 
name of *fAmerican industry?” Our popula- 
tion is about 40,006,000 souls. According to 
the most reliable classification, forty-one per 
cent., or about 16,460,000 of these are engaged 
in and supported by agriculture ; about thirteen 
per cent., or 5,200,000, are engaged in and sup- 
ported by pursuits that are classified as pro- 
fessional and domestic; about nine per cent., 
or 8,600,000, are engaged in and stipported by 
general commerce and trade, thë conveyance 
of men, goods, and messages; about thirteen 


per cent., or 5,200,000, are classified as indef- 
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inite and- non-productive in their pursuits; 
about twenty-four per cent., or 9,600,000, are 
classified as industrial, or engaged in and sup- 
ported by art and mechanical productions, in 
working and dealing in textile fabrics and in 
dress, in food and drink, in animal and vege- 
table substances, and in minerals... Nearly all 
the classes directly or pecuniarily benefited by 
protection are to be. found under this general 
designation of industrial. 

But of them only those classes are so bene- 
fited that are engaged in the production of 
iron and steel, copper, coal, salt, textile fab- 
ries of wool, cotton, flax, and hemp, lumber 
and leather, and a few more pursuits of com- 
paratively trifling importance. All the classes 
so benefited do not exceed seven per cent. of the 
whole population, or about 2,800,000 men, 
women, and children, equal to about 700,000 
actual producers out of 40,000,000 producers 
and consumers, This answers my question. 
These represent ‘American industry,’ and 
for them tariffs are made. To promote their 
welfare and magnify their gains, the other 
37,200,000 of the people are taxed, compelled 
to pay forced prices; to pay unjust, cruel 
tribute. The cool assumption, arrogance, and 
self-importance of ‘* American industry,’’ thus 
unvailed, touches the sublime. Why do they 
assume to be the sole representatives of in- 
dustry that is worthy to enlist the favorable 
consideration of the Governmeut? What law 
in nature, or intrinsic excellence in their pro- 
ductions, has elevated them so high above 
their fellow-creatures? Ask the millions whom 
I have classified if their respective pursuits do 
not require tndustry as severe, patient, pains- 
taking as any others, and with as precarious 
results and stinted profits. Yet they do not 
fill our lobbies with their hired agents and 
emissaries. They do not subsidize the press, 
suborn Representatives, or burden our desks 
with their memorials and essays. 

PAIR COMPETITION. 

The protectionists clamor for protection to 
“ American manufactures,” and threaten that 
they will expire and disappear from the carth 
if not thus supported. In great part this is a 
baseless and selfish demand. ‘Che great, benefi- 
cent law of fair play requires free competition. 
The protectionists want the producers of all 
other values in the country to be subjected to 
the fullest competition, but they demand for 
their products an undisputed market. Why 
should they be exempted from the operation 
of so righteous a law? Pair competition is a 
principle of absolute virtue; its advantages are 
inherent; its practical application requires no 
limitation as to time or place, old or young 
communities, large or small States, for it every- 
where bears just, equal, and generous resuits. 

But protectionists forget or conceal the fact 
that if every tariff law were repealed to-day, 
they would still be protected very effectively. 
Our country is a continent separated from the 
chief competing nations by intervening oceans 
and thousands of miles of distance. The prod- 
ucts of other nations, before they can enter 
our markets to compete with domestic produc- 
lions, must overcome these obstacles and dan- 
gers by expensive transportation. hisis pro- 
tection to American manufactures to that extent. 
But our producers and consumers are not all 
on the sea-shore. Millions of them can only 
be reached by hundreds and thousands of miles 
of expensive inland travel and transportation. 
These obstacles also must be surmounted by 
the foreign producer before he can come into 
competition with domestic products. This also 
is protection pro tanto. The value of thiskind 
of protection can be readily appreciated by 
every intelligent business man. Itis, no doubt, 
equal to more than an average duty of ten per 

` cent. of their value on all imported productions. 
But in addition to this the actual duties on all 
dutiable imports under the laws exceed on the 
average forty-seven per cent. This rate of 
tariff taxation has no parallel even among the 
conterminous States of Europe; between which 


there is very little protection afforded by inter- 
vening. natural obstacles. Yetour protection- 
ists demand more. 

WHO PRODUCES THE VALUES IN THE COUNTRY? 

Mr, Chairman, it is also pertinent to inquire 
what relation these pretentious gentlemen sus- 
tain to the creation of the aggregate. values in 
our country., Somebody must produce vast 
annual values or nobody could purchase the 
tax-ridden products of the favored, cherished, 
exacting Representatives of ‘American indus- 
try.”’ The aggregate amount of all. values 
produced in this country in 1869 may, for the 
purposes of just comparison, be stated at 
$7,000,000,000. Of this vast sum the most com- | 
petent statisticians agree that at least one half, 
or $3,500,000,000, owes it existence directly to 
the unprotected pursuits of agriculture. It is 
safe to assume that about 42 per cent. of the 
whole is justly creditable to the other unpro- 
tected classes and industries of the country, 
making $2,940,000,000. That leaves as the 
aggregate result of the protected pursuits eight 
per cent of the whole, or $560,000,000. It is in 
the interest of the producers of this latter sum 
that our tariffs are made. It is to them that all 
the people pay tribute, and by reason thereof 
sacrifice hundreds of millions annually ingin- 
creased general prices, diminished productron, 
and lost commerce. 

‘“*PAUPER LABOR OF EUROPE.” 

But the protectionists insist that American 
labor cannot compete in this country with ‘‘ the 
pauper labor of Europe,” and therefore they 
demand protection. et us consider and an- 
alyze this assumption. They mean that some 
commodities can be produced in Europe by 
reason of cheap labor, and transported to this 
country at great expense, and still be sold 
cheaper here than they can sell the same arti- 
cles produced by themselves. This competi- 
tion they demand shall be kept out of the 
country by a high tariff, so that they may 
charge and obtain for their commodities such 
prices as will satisfy them. I have shown you 
how few are the classes benefited by protec- 
tion, and that the vast multitude of producers 
and consumers derive no advantage from it. 
The interests of the multitude, therefore, re- 
quire low prices, and especially for the neces- 
saries of life and labor. Simple justice, the 
common principles of freedom, and decent 
humanity demand them. If these high-priced 
articles were purchased and consumed alone 
by the protected classes, in whose interests 
they are made high, the demand of the protec- 
tionists would be stripped of most of its impu- 
dent and pretentious character. 

But they must be purchased and consumed 
by the great masses of the people, the vast 
unprotected millions, the devotees of toil and 
the victims of poverty, by ‘‘ American labor’’ 
itself; ay, by the pauper labor of America. 
Thus the selfish and greedy protectionists of 
this country demand that American labor, itself 
unprotected and by them unpitied, shall be 
perpetually burdened with high prices and 
compelled to pay heavy tribute in order to pro- 
tect them against the cheap or pauper labor of 
Europe. Because laborischeap in Europe the 
people in this country—‘‘American labor’’— 
must pay high prices and be robbed of half 
their hard earnings. The protectionistsconceal 
the fact, that the cheap labor of Europe enjoys 
the luxury of very low prices for the commodi- 
ties it consumes. They propose to equalize 
the somewhat better-paid labor of America 
with the pauper labor of Europe bycompelling 
the former to pay very high prices. Itappears 
to me that this logic of protection has touched 
a climax in absurdity and hypocrisy. 

But, Mr. Chairman, very much of the talk 
about the pauper labor of Europe is mere bosh 
and demagogery, used to deceive and hum- 
bug the people. Great Britain has established | 
substantial free trade ; yet the wages paid in 
Great Britain in almost every branch of indus- 


1 


try are uniformly much higher than those paid 


for similar labor on the continent of Europe. | 


The rates, for example, paid for female labor 
in the manufacture of cotton range from 12s. 
to 15s. per week in Great Britain; 7s. 8d. to 
9s. 7d. in France, Belgium, and Germany; 
and 2s. 4d. to 2s. lid. in Russia; and in all 
these countries the hours of labor are longer 
than in England. Yet the one thing most 
dreaded by.all continental manufacturers every- 
where ts British competition; and the dread 
and apprehension are nowhere so great or the 
demand for protection so, loud as in those very 
countries on the continent, such as France, 
Austria, and Russia, where the average of 
wages is the lowest. Thus the cheap labor of 
the adjacent nations of Europe asks protection 
against the better-paid labor of Great Britain, 
and the comparatively well-paid labor of Amer- 
ica demands protection against the cheap labor 
of Europe. No; it is not labor that makes 
this demand in our country—it is not so ab- 
surd; it is the demand of the few, the aristo- 
cratic protectionists, the purse-proud and arro: 
gant monopolists. 
LALOR—WAGES. 

The truth about this matter is that the pro- 
tectionists fallaciously assume that the rate of 
wages determines both the cost of production 
and the social condition and prosperity of the 
laborer. No greater mistake could be com- 
mitted. Itiswhat the labor employed actually 
produces to the employers and what the wages 
paid are able to purchase for the laborers that 
determines both of these questions. The dif 
ferences in these latter respects. between Brit- 
ish labor and labor in the neighboring nations 
of Europe fully account for the different results 
and productive capacities of their systems. 
British labor is more intelligent, skillful, and 
effective than labor in the adjoining nations of 
the continent. Its productive capacity is there- 
fore greater, and it commands higher wages. 
Then, British free trade gives it the benefit of 
the lowest prices for what it consumes. Ina 
late report by Alexander Redgrave, inspector 
of British factories, to his Government, the 
following statement is made, showing the aver- 
age number of persons employed to spindles 
in the cotton manufactories of Hurope: 

“Tn France, one person lo l4 spindles; in Russia, 
one person to 28 spindles; in Prussia, one person to 
87 spindles; in Bavaria, one person to 46 spindles; in 
Austria, one person to 49 spindles; in Belgium and 
Saxony, one person to 50 spindles; in Switzerland and 
the smaller States_of Germany, one person to 55 
spindles; and in Great Britain, one person to 74 
spindles.” 

In this country labor and production are 
protected by nature, as I have already shown, 
to the extent of more than 10 per cent, of the 
value of all imports. Then it is conceded 
throughout the world that American labor 
greatly surpasses that of any other people in 
ingenuity, inventive capacity, skill, intelli- 
gence, adaptiveness, and productiveness. Its 
success in machinery and in subduing the 
powers of nature to the service of man is alike 
unequaled and wonderful. Our country is a 
continent, possessing and producing in gener- 
ous abundance a great variety of raw materials. 
Qur boundless interstate commerce is fortu- 
nately conducted upon the principles of abso- 
lute free trade. Most of the industries, pro- 
ductions, and people of our country are beyond 
the reach of beneficial tariff protection, and 
are only burdened, crippled, and plundered by 
it, and necd no protection so much as they do 
the repeal of all protective tariffs. Our agri- 
culture, with its boundless capacity, can defy 
the world, and needs nothing so much as a 
reduction in the cost of production and trans- 
portation, which can be accomplished only by 
reducing the cost of railroads, steamboats, iron 
and wooden ships, and the ordinary convey- 
ances and implements of the farmers; all which 
have been doubled in cost by protection. 

Any attempt to protect wool, or hides, or 
flax, or anything of that kind, is most delusive ; 
and whilst it may add to the prices of those 
articles somewhat, it will aggravate the prices 
of other commodities which the farmers con- 
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sumeto a much greater extent, so that they will 
be materially injured bytheresult, Itis mockery 
to say that you protect the laborer when you add 
$10 per month to his wages and $10, $15 or $20 
per:month to the cost of supporting himself and 
‘his family. You would protect him much more 
effectively and satisfactorily if you would leave 
his wagesas they are, or even reduce them, and 
yet increase their purchasing power by reducing 
the prices of what he consumes. This is what 
a justly arranged tariff for revenue alone would 
accomplish. 

WILL REVENUE TARIFF BE INJURIOUS TO DOMESTIC 
oe INDUSTRY ? 

One of the most persistent and baseless as- 
sumptions of the protectionists is, that if the 
tariff is reduced and the people are not com- 
pelled to pay them enormous tribute, the indus- 
tries in which they are engaged will be ruined, 
their invested capital lost, and their employés 
deprived of business and support. The expe- 
rience of Great Britain in its transition from 
high protective tariffs to comparative free trade 
fails to verify any of these fears. The same is 
true of the experience of the German Confed- 
eration under the Zollverein. The truth is 
that a greatly reduced tariff, adjusted for rev- 
enue alone, would revitalize and reinvigorate 
many of the most important industries of the 
country which are now depressed and. made 
uaprosperous, if not unprofitable, by protec- 
tion—such as the boot and shoe business, the 


manufacture of cutlery, the construction of | 


steamboats and ships, the building of rail- 
roads, the making of edge tools, and many 
other pursuits. Jt isa universal law that as 
you cheapen production and prices you in¢rease 
consumption and bring enlarged comfort and 
happiness to millions, and the greater consump- 
tion gives ample profits to capital. 

Supply to American industry, skill, and in- 
vention, cheap raw materials, and then Jetthent 
alone, and their prosperity will be assured, and 
their success will speedily become complete 
and signal, An interesting confirmation of this 
truth is furnished hy the Chamber of Commerce 
of Birmingham, Bngland, in a report on the 
causes of the depression in the metal trades, 
of which that city is the center. ‘This report 
acknowledges that the manufacture of edged 
tools for the American market has almost en- 
tirely ceased, and clearly proves that this ces- 
gation is in nowise, as the protectionists will 
no. doubt be ready to proclaim, due to the 
American protective tariff. 


“On tho contrary,” says the report, “it is found 
that tho manufacturers of America actually super- 
sode us, not only in their own, butin foreign markets 
and in our own colonies, and that thisis owing to tho 
superiority of American goods. ‘This is cloar, that 
the price of labor is not the ruling cloment of the 
question. For, high as are tho wares of an Boglish 
artisan, those of an American artisan are higher still, 
and yet the mnnutacterers of the United States ean 
import iron. and steel from this country ata heavy duty, 
work up the metal by highly-paid labor, and beat us out 
of the market after all with the manufuciured article. 

“Phe Americans succeed in supplanting us by nov- 
elty of construction and excellence of make. They do 
not attompt to undersell us in the mere matter of 
price, Our goods may still be the cheapest; but they 
are no longer the best, and in-countries whore an ax, 
for instance, is an indispensable implement, the best 
article is the eheapest, whatever it may cost. Set- 
tiers and omigrants soon find this out, and they have 
found it out to the prejudice of Birmingham trade. 
ff the Birmingham manufacturers desire to regain 
their trade they mustimprove the quality of their 
goods, The question is not essontially or principally 
a question of wages. Itis not tho price of labor 
which ig operating to our disadvantage. The truo 
causo of our defeat must bo attributed to the greater 
aptitude of the American workmen, and their intelli- 
gence, which induces them to seize every opportunity of 
improving their manufactures,” 


Then give to our matchless and unconqner- | 


able producing classes cheap coal, iron, and 
steel; cheap lumber, timber, and stone ; cheap 
raw materials generally, and they will speedily 
outstrip the mostskillfal and prosperous nations 
in the success and prosperity of their mechan- 
ical and manufacturing industries, and will 
soon be able to defy competition in our own 
markets and to wage successful competition in 
the markets of the world. Reduce the tariff 
to a small number of articles, to a rational and 


honest revenue standard ; and then with a res- 
toration of a better currency by which to meas- 
ure values there will come a great decrease in 
the cost of production, in the prices of all 
commodities, in the cost of living, in the pur- 
chasing. power of wages, and the poor will 
grow richer and happier, the people will erect 
cheaper and better houses, build cheaper rail- 
roads, boats, ships, and highways, make cheaper 
implements, machinery, and agencies to facili- 
tate labor and production, and speedily reés- 
tablish our prostrate and ruined commerce 
and tonnage, restore our equality if not su- 
premacy on the ocean, and make the nations 
of the world contribute to our development 
and wealth. But continue the present system 
and you will build up an aristocracy of class, 
of wealth and monopoly, and of favored in- 
terests, and you will cripple general industry 
and production, burden and impoverish labor, 
encourage reckless and extravagant expendi- 
tures by the rich, prevent the restoration of 
our commercial prosperity and power, and pro- 
mote general demoralization, idleness, and 
profligacy among the few beneficiaries of pro- 
tection, instead of thrift, economy, and virtue. 
SYMPATHY FOR LATOR. 


Mr. Chairman, it is the constant pretense 
of the protectionists that they are moved to 
demand such unparalleled duties by their gen- 
erous solicitude for the welfare of labor; not 
only mechanical but agricultural labor. ‘Pro- 
tection ’’ is huge in its per cents., ad valorems, 
specifies, and bounties under cxisting laws. 
Why are not the rates of wages correspond- 
ingly high? Since October, 1809, returns have 
been received by the Government from the 
assessors of internal revenue for every district 
in the States of Ohio, Indiana, Michigan, Mis- 
souri, Minnesota, Lowa, and Kansas, giving the 
rates of wages. Those returns,when analyzed, 
give the following results: 


Per month, Per year. 
Average wages of common labor. 


other than farm laborv $32 20 $386 40 
Average wages of oxperienced 
| farm Taborers in summer, 4 
months : ~ 
And in remaining 8 months 382 40 
Ordinary farm hands... 318 00 


In my judgment these rates are reported 
higher than they are in fact; in the South the 
wages of most kinds of labor are still lower; 
in the Mast somewhat higher. It will be ad- 
mitted that these wages are not very munificent. 
Yet the “American labor” that receives these 
wages enjoys as the special reward of protection 
the luxury of paying vastly higher prices for 
all it consumes than any ‘pauper labor of 
Europe’ is required to pay. Besides, on all 
| they purchasethose laborers must pay the same 
rate of tariff taxes that is paid by the rich. 
Their shoes, hats, clothing, implements, tools, 
i necessaries of life, are all enormously taxed to 
support protection—that is, to protect the few 
in special and exclusive privileges, in high pro- 
|| fits and afiluence, in exemption from just com- 
petition. 

DIVERSITY OF AMERICAN INDUSTRY. 
|| Protectionists say ‘we must diversify Amer- 
ican industry and productions,’’ and that noth- 
ing can accomplish this but protection, Such 
| diversity is desirable when it is the natural 
outgrowth of the free and voluntary action of 
intelligent producers; and then itwill be endur- 
ing, because it will have always a wise relation 
to the real capacities of the producers and to 
their circumstances, with reference to time, 
place, climate, coil, natural productions, the 
social and material progress of society, and 
general civilization of the age. In the wise 
| economy of the Creator individuals and na- 
tions differ most widely in their capacities, and 
| different sections of the same country, and the 
various countries of the earth are supplied with 
different productions, resources, and materials 
for commerce. Thus, diversity in powers and 
productions among persons and communities, 


hy 


States and counties 1s the arrangement of God, 
superior to the wisdom of man, and invites man 


|| the cunning emissaries of prot 


I| the fruit ? 


to cultivate commerce and universal brother- 
hood, and thereby secure in the best and cheap- 
est manner for individual use the diverse pro- 
ductions of the whole earth. But diversity 
which comes as the result of legislation gen- 
erally comes too soon, at too great cost to the 
people, needs constant nursing, subsidies, and 
bounties to maintain it or satisfy it. It com- 
pels the people to pay twice as much for the 
diversity as its products could be bought for 
elsewhere. Then it never grows strong or self- 
supporting. Wheneverthetribute is withdrawn 
it sounds the alarm and threatens to die. This 
sort of diversity is a very selfish and voracious 
thing. It is also cunning and deceitful; it is a 
quack and demagogue, seeking unduly to mag- 
nily its own importance. In trath it is merely 
a device to mislead the people into paying very 
high prices to secure an unreal advantage. | 

‘Take off the cruel nightmare of high tariffs 
from the productive energies of our people 
and the diversity of our industries and products 
will steadily and securely increase; the com- 
i mon sense of the people will direct their powers 
| into wiser, more beneficial, and legitimate 
production; their competitive ability will in- 
erease daily, and their range of markets will 
embrace the world ; they will do whatever can 
be most advantageously done in our country ; 
our agriculture will feed itself and all other 
domestic producers, and much of it will find 
| profitable markets abroad.. If one or two or 
half a dozen pursuits are depressed, or even 
broken up, the improved general condition, re- 
duced cost of production, immensely increased 
consumption of other commodities will give 
increased employment and better rewards to 
labor and capital, and in every way promote 
the general welfare and happiness of the peo- 
ple. ‘The vast extent of our country and of 
its raw materials, and the natural protection 
afforded by its extent and geographical rela- 
tions to other nations will always give us more 
diversified industries and productions than 
other nations enjoy, and that without the aid 
of any tariffs except for mere revenue. 

TARIFF STRUGGLE IN ENGLAND. 

Mr. Chairman, I cannot give much further 
time to the exposure of the pretensions of the 
friends of this monstrous system of wrong. It 
is emphatically the robbery of the many for 
the advantage of the few. If the few must 
be thus supported and enriched by the many 
it were better, cheaper, and more honest to 
compromise with them at once and pay them 
in annual bounties out of the Treasury, und 
thus save vast millions to the people. The 
people could then estimate the amount it cost 
them annually to ‘protect these lords of 
monopoly. Under our tariff machinery, with 
its complicated jugglery, this cannot be done. 
In this country it is American manufactures 
that clamor fortribute. In the mighty struggle 
which freed England from tariff plander it was 
in great part the lordly proprietors of the soil 
who clamored for protection in the interests 
of agriculture, piteously lamenting that in their 
| small country they could not grow wheat in 
competition with the vast countries of the 
| continent and of America. 

But the other industrial pursuits organized 
the “anti-corn law league,” and demanded 
cheap bread. The league was victorious, the 
law was repealed, competition made bread 
cheap, and the prosperity and progress of agrt- 
cullure were greatly increased. A few yearsago 
cu f ection, desiring 
additional tribute and needing aid and votes to 
secure it, seduced the western wool-growers of 
our country into an alliance to obtain it. An 
unparalleled rate of duties was imposed on 
imported wools to protect the domestic growers 
against competition from abroad. What is 
à The production in the country has 
fallen off within the past two years about 25 
per cent., the wool returns to: the grower a 
much lower price than before, the exports 


of the manufactures of wool - declined last 
year 60 per cent., while- the’ imports largely 
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increased. Nobody was benefited in this coun- 

try except a few monopolists. The farmers 

and wool-growers have been greatly injured. 
IS A DUTY ON IMPORTS A TAX? 

How do these gentlemen attempt further to 
justify these. outrages in the popular mind? 
How do they hope to prolong the delusion of 
their. followers and the country? Their su- 
preme fallacy, which is also their most gross 
and graceless, consists in the pretense that an 
imposi duty is not a tax and does not enhance 
the price of commodities to be paid ultimately 
by the consumer. 
added to the price of the commodity, whether 
imported or made in the country, and to be 
paid by the consumer to the importer or do- 
mestic manufacturer, it is impressively absurd 
to suppose that any protectionist would want 
any tariff! Ifhe did not confidently expect to 
add. nearly all the amount of the duty to the 
price of the domestic manufactures, in what 
would his prodection consist? It would in- 
stantly became a myth, an unreal dream, and 
he would become a free-truder. Since polit- 
ical economy became a science, and at every 
stage of its growth to the present time, almost 
all economists have taught that all imposts are 
taxes upon consumers of the most mischiev- 
ous, delusive, and insidious character, and that 
the most inconsiderable part of their burdens 
reaches the public 'Freasury, but that they are 
nearly all paid as tributes to the favored classes. 
The exceptions to this statement are very few, 
and consist of such suborned economists as 
spend their lives in writing essays to be pub- 
lished and distributed by the wealthy bene- 
ficiaries of protection. 

One of these gentlemen, Mr. Carey, since 
the publication of the instructive and very 
valuable report of Mr. Wells, has attempted, 
ina pamphlet entitled a +‘ Review of the Farm- 
ers’ Question,” to discredit some of Mr. Wells’s 
facts and conclusions. To this end Mr. Carey 
appealed to statisties. His mode of combating 
a single statement of the Commissioner will 
serve to illustrate the true character and value 
of his pamphlet. Mr. Wells stated that in 1859 
in New York the price of wheat was $1 45, 
and in 1869 it was $1 35 per bushel, showing 
a falling off under high protection to the injury 
of the farmer. Mr. Carey relies for his sup- 
port on the commerce and navigation reports 
of the country, which every intelligent public 
man, whether a professed statistician or nob, 
knows to be utterly unreliable and worthless 
for any such information. 


falsehood, resorted to the daily market reports 
of the commercial journals of New York city 
during those years, which are absolately reli- 
able, and by them his conclusions and state- 
ments are sustained in every material respect. 
Of like character ave Mr. Carey’s other 
attempted refutations of Mr. Wells’s report; 
but I cannot stop to refer to them. “falsus 
in uno, falsus in omnes’? 

Mr. Chairman, the gentleman from Pennsyl- 


vania [Mr. KELLEY] in his late speech in de-. 


fense of the monopolists, adopting the same 
sortof moral strategy, goes a step beyond even 
Mr. Carey, and insists that the imposition of 
a duty of $1 25 per ton on Nova Scotia coal, 
by the expiration of the reciprocity treaty, not 
only did not increase the price, but that the 
price was in fact less after it than before, and 
that the duty had no effect on the price what- 
ever. His statement of the case could only be 
rendered decently plausible by the complete 
suppression of a most material part of the 
truth; that is, that during the years compared 
by him the premium on gold and the cost of 
transportation varied most widely, and. exer- 
cised a direct and potential influence on the 
price of coal and all other commodities, and 
entirely destroy the basis of his caleulation. 

Mr. KELLEY. Will the gentleman allow 
me to make a suggestion just there? 

Mr. KERR. Iwill. But I do not yield to 
allow the gentleman to make a speech. 


If it were not a tax to be! 


But Mr. Wells, in | 
search of truth, not of pretexts to vindicate | 


t 


| . Mr. KELLEY. The point of the proposi- 


tion was—— - 

-Mr. KERR. I do not yield to allow the 
gentleman to interject a speech into mine. 
will yield for a question. 

Mr. KELLEY. I want to correct what 
seemed to me to be a misstatement of the 
gentleman. 

[Here the hammer fell. ] 

Mr. ALLISON. I hope the gentleman from 
Indiana [Mr. Kerr] will be allowed time to 
finish his remarks. 

There was no objection. 

Mr. KERR. [do not object to the gentle- 
man from Pennsylvania [Mr. Kerer] asking 
a question. 

Mr. KELLEY. Then I will ask the gentle- 
man a question. Did not British coal during 
that time follow the price of American coal, 
even when the war interrupted the operations of 
our carrying companies; and was the extraor- 
dinary price not due to scarcity ? 

Mr. KERR. To a great extent, it is true 
that imported coal followed the price of Amer- 
ican coal. Butlet itbe understood that it was 
made true by the very facts I have mentioned 
—the controlling influence of the price of gold 
and the cost of transportation. 

Mr. KELLEY. Did it cost any more to 
transport Nova Scotia coal at that time than it 
did when our Maryland roads were in running 
order? : 

Mr. KERR. It made no difference whether 
the railroads were in running order or not. 
They were nearly all in order during the prog- 
ress of the war. ‘The changes are the results 
of what I have stated—the variations in the 
price of gold, and the cost of transportation. 
The fact that any particular road stopped one 
day and was running again the next had no 
material effect on these changes. ‘he abso- 
lute fact is that the price of Nova Scotia coal 
in gold at the pits mouth has not very mate- 
rially changed from 1862 to thistime, and all 
the fluctuations that have taken place in its 
price in the American market have been due 
to the changes in the premium on gold and in 
the rates of transportation. 


It is a strange delusion to suppose that pro- | 


tection ever cheapened any commodity. It 
never did. Whenever it does the protection- 
ists will become disgusted with protection and 
demand free trade. It is emphatically true of 
protection that it is one of those follies in 


human legislation which constantly tends to | 


defeat its own purposes. ‘'he self-created and 
self executing laws of trade and business are 
wiser than acts of Congress. Congress may 


|| enact laws to make prices and profits high for 


their favorites. But instantly the more rational 


laws of trade begin to operate, and capital and | 


individuals, seduced by the excessive and un- 
natural profits offered by protection, abandon 
legitimate pursuits and reasonable earnings 
and rush into the favored basiness. Then by 
the feverish effect of protection all prices grad- 
ually increase, and thus the cost of the new 


production is increased, and thereby its anti- | 


cipated profits are reduced. And then the dis- 


appointed beneficiaries of illogical and dishon- | 


est tariff laws hasten straightway to Congress 
and piteously demand more protection, and 
insist that without it they will inevitably perish. 
Thus it is always, and has always been in our 
history and in the history of the world.. Pro- 
tection constantly grows more exacting and 
importunate by what it feeds on. It never 
goes backward or lets go an advantage; but 
its ever-recurring appeal is for more. It should 
have been noted by Solomon as a fifth thing, 
“that saith not, it is enough? 

But another distinguished member of the 
Ways and Means Committee, the gentleman 
from Tennessee, [ Mr. Mayyarp, ] when asked 
by a citizen of New York why the duty on such 
coal was not repealed, replied that ‘‘the price 
of coal to the consumer is not affected in the 
least by the duty any more than the price of 
flour by the duty on wheat. ‘The profits of 


i 
| 
| 


i 
i 
| 


Nova Scotia coal-mining are curtailed, that is 
all.” The gentleman’s discovery that all the 
addition to the market price of the coal caused 
by the duty comes out of the profits of the 
owners of the mines, and not out of the pockets 
of the consumers, is unquestionably original. 
But it is suggestively inconsistent with a reso- 
lution offered by him a few days afterward, 
which reads as follows : 

‘* Resolved, That the select Committee on the Causes 
of the Reduction of American Tonnage be directed to 
inquire whether it is expedient for the encourage- 
ment of iron ship-building and of the production of 
material for iron ship-building to grant a bounty on 
all iron-built sea-going vessels which shall be con- 
structed in this country during the next three years, 
and from American materials, equal to the duties 
which would have been imposed on such materials, if 
imported, and to report as they may deem proper.” 

If such duties add nothing to the cost of 
materials why offer a bounty for their use or 
compel the ship-builder to _purchase American 
materials, so increased in cost by the duties, 
and then pay him such a bounty out of the 
people’s money? Why not take off the duty 
from all materials for ships at once, and thus 
accomplish a good result in a direct, honest, 
and rational manner? 

The gentleman from Maine [Mr. Lyxcuy] 
the other day supplied a startling evidence that 
full-fledged_protectionists do not believe such 
theories. He introduced ‘‘a bill to revive the 
navigation and commercial interests of the 
United States.’? How do you suppose he goes 
about that important task? Does he offer to 
protect that sort of ‘‘American industry”? as 
he would most other classes, by increased tariff 
duties ou imports, or does he confess that that 
sort of protection has brought ruin to Ameri- 
can tonnage and commerce’? Does he attempt 
to cheapen ships by augmenting duties on the 
materials for their construction? Let us see. 
His bill proposes— 

“That upon all imported lamber, timber, hemp, 
Manila, and composition metal, plates, beams, and 
forgings, and uponiron not advanced beyond plates, 
rod bars, and bolts, which may be used and wrought 
up into the construction of steam or sail vessels built 
in the United States, whether for the hull, rigging, 
or equipment or machinery of such vessels, there 
shall be allowed and paid by the Secretary of the 
‘Treasury, undersuch regulations ashe may prescribe, 
a drawback equal to the duties which may have been 
paid on such material: Provided, That the amount 
of such drawback shall not exceed on wooden ves- 
sels $8 per ton; on vessels known as composite, that 
is, vessels com posed ofiron frames and wooden plank- 
ing and sheathing, $10 per ton; on wooden steamers, 
$10 por ton; oncomposite steamers, composed of iron 
frames and wooden planking, $12 per ton: And pro- 
vided further, That where American material is used 
in the construction of iron or composite vessels or 
steamers there shall be allowed and paid, as afore- 
said, an amount equivalent to the duties imposed on 
similar articles of foreign manufacture when im- 
pozted, the full allowance on American’and foreign 
materials not to exceed the amounts per ton on ves- 
sels of each class respectively hereinbefore specified.” 

And it further provides that all vessels eu- 
gaged in foreign commerce may purchase ship 
stores and coal free of all duties and excise 
taxes. Each vessel of 2,000 tons burden by 
the drawback or bounty will thus receive from 
the people about $20,000, and in addition the 
very valuable exemption both from impost and 
excise taxes on all its stores and coal on its 
voyages by any foreign vessel. This propo- 
sition adopts the most odious principle of our 
tariff system in the unequal and sectional char- 
acter of its burdens and benefits; it is made 
chiefly in the interest of Maine and New Eng- 
land ship-building, and denies most ofits advan- 
tages and subsidies to the languishing interior 
commerce and steamboatinterests of the West 
and South. But these subsidies to the eastern 
ship-builders will cost the country vast sums, 
and therefore the same gentleman offers another 
“bill imposing tonnage duties,” by which he 
declares “a duty of 30 cents per ton is hereby 
imposed on all ships, vessels, or steamers 
entered in the United States.’ This is simply 
another name for a tariff tax on all imports, 
because the importers will charge every dollar 
of this tonnage tax to the consumers of the 
imported goods. Mr. Chairman, L may prop- 


| erly say here that I esteem these propositions 


most unjust and indefensible and unfit to be 
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seriously:entertained by Congress. Itis, in my 
judgment, an inexcusable violation of decent 
principle to legislate in this piecemeal, partial, 
and sectional manuner.: The whole system of 
tariff and other taxation demands reform in 
the interests of all-the people and of all sec- 
tions of the country, and to relieve ali classes, 
industries, and sections, with some attempt at 
least to approximate equality. Such. legisla- 
tion as these bills propose can only aggravate 
existing evils. Better invite all foreign-built 
vessels to assume American. registration and 
colors; and let our citizens purchase. vessels 
where they please. But it were better still to 
remove all tariff tax from all the materials 
used in the construction of vessels at once. If 
eastern or western ship-building is to be re- 
lieved, andno man would more heartily rejoice 
ifit could be done than J, why not.atthe same 
time provide by law for the relief of the vast 
railroad interests of the country? Why not 
mitigate the burdens on the agricultural in- 
terests? Why select and relieve one at the 
expense of all the others? 

But an additional proof of the absurdity, if 
not insincerity, of these baseless assumptions 
consists in the fact that in the contracts which 
have been recently made with parties in New 
York and Boston for supplies of Nova Scotia 
coal itis expressly stipulated that in case the 
duty of $1 25 in gold is removed during the 
continuance of the contracts a deduction of 
two thirds the amount of the duty so taken off 
shall be made from the contract price. ‘This 
and all such facts are fatal to the pretense of 
the protectionists that imposts are not taxes. 

BESSEMER STEEL, 

Mr. Chairman, the gentleman from Penngyl- 
vania, [Mr, Kerrey, ] in his desperate search 
after plunsibilities to cast into the eyes of the 
people in justification of the legalised grand 
larceny contained in our tariff laws, tells thom 
in his late speech that the establishment in 
Pennsylvania of a few works for the manufac- 
ture of Bessemer steel under the hot-bed nurs- 
ing of ‘protection’? was the cause of the 
recent reduction of the price of this product 
in Europe. He might as well attempt to per- 
suade us that the exotic cultivation of a few 
pounds of tea in Tennessee would alarm the 
great tea-growlng countries of the. Mast, or 
the production of afew oranges in the. public 
conservatoriesin this city wouldalarm the fruit- 
growers of the tropics, and cause a reduction in 
prices of tea and oranges. 

The absurdity of the statement is shown 
by the fact that at the time the reduction of 
price referred to was made, the product of 
Bessemer steel in the different countries of Eu- 
rope approximated 500,000 tons per aunum, 
while at the present time the entire product in 
this country is not in excess of 80,000 tons, 
and at that time it was probably less than 
16,000 tons per annum, The weakness of the 
gentleman’s assumption is further apparent in 
the fact that it presupposes a concert of action 
among the manufacturers of Great Britain, 
France, Belgium, Prussia, and Rossia to keep 
up the price against the American nranufac- 
turer. But all intelligent men well understand 
that no such union or concert is possible among 
the manufacturers of Europe of different nation- 
alities, and that they all compete against each 
other and all the world in alk markets open 
to their products, whether in Europe, in the 
United States, India, or South America. The 
reduction in the price of Bessemer steel is 
wholly due to improvements in the machinery 
and processes of manufacture and the ex- 
piration of the term of an important English 
patent, and has never been influenced in the 
slightest appreciable degree by the establish- 
ment of a few works in this country. I shall 
refer again to this stecl manufacture. 

IMPORTANCE OF IRON AND STEEL TO THU PEOPLE, 

It is impossible to exaggerate the importance 
of iron and steel, and especially the latter, to 
every productive interest of the people. Their 


infinitely diversified products and forms of 
usefulness make them the ever-present instru- 
mentalities and agents in almost every pursuit 
of civilized man, in every kind of production, 
in every improvement in the processes of toil, 
in every increase in the effective energies of 
society, in every material advancementof civil- 
ization; and in all their forms they are always 
used as means to an end—never an end in 
themselves. In other words, they are always 
substantially raw materials, and should be as 
free and cheap as possible. Whatever burdens 
them burdens every form of industry and pro- 
duction. Taxes imposed upon them are taxes 
on the innumerable forms of utility into which 
they are converted by human art and skill. A 
tax on iron and steel isa tax on every railroad, 
locomotive, wagon, plow, shovel, hoe, ax, 
watch, sewing-machine, stove, or other thing, 
into the construction of which they enter, and 
is therefore also a tax on every other thing of 
value produced by the aid of such things. 
Thus, a tax on plows is also indirectly a tax 
on all that plows contribute to produce, be- 
cause it aggravates their cost; a tax on rail- 
roads is a tax on all that railroads carry, for 
the cost of such roads determines their rates 
for transportation; a tax onlamber, nails, and 
carpenters’ tools, is a tax on houses; a tax on 
woolens, leather, and furs, isa tax on clothing, 
shoes, and hats, and therefore isa tax on every- 
body. 
PROPOSED BILL—FREE LIST—TEA, COFFEE, SUGAR. 


Now, Mr. Chairman, let ns see what curious 
ways this House, this Committee of Ways and 
Means have of illustrating their solicitude for 
the welfare of the people, and in the same 
connection let us analyze some of the provis- 
ions of the pending bill, which seems to excite 
the admiration of the few in whose interest it 
is proposed, and ascertain if it does not deserve 
the deep anathemas of the many, the millions, 
the toilers, the tax-payers, the consumers of the 
taxed and tariff ridden products of the country, 

It proposes some additions to the free list, 
but, when closely examined, it is found that 
they are of such articles as will afford very little 
relief to the country or to any of its general 
interests or industries. The aggregate annual 
customs collected from the imports now pro- 
posed to bo put upon the free hst will not ex- 
ceed $3,000,000, and the indirect savings to the 
people would be inconsiderable. They make 
a somewhat pretentious array of articles, but 
are chicfly delusive as to results. The most 
important of them are proposed in the iuter- 
ests of the manufacturers. It places anthracite 
| coal on the free list, when practically no sach 

coal exists outside of the United States, and 
there is no proof that a single pound of it has 
ever been imported into the country. In 1868, 


from abroad was $492,526 56, and on all other 
coal, $30 40! That is a fair illustration of the 
| justice and maguanimity of protectionists. 

Mr. KELLEY. I ask the gentleman to 
yield for a slight correction there. 

Mr. KERR. Iwill. 

Mr, KELLEY. The States on the Pacifie 
coast have commenced the importation of an- 
thracite coal from Queen Charlotte Island, on 
which a very fine deposit has been found. The 
gentleman reads the income from the first 
| returns received. 

Mr. KERR. How much has been im 

Mr. KELLEY. 
was imported in 1869. 
menced in 1868. 

Mr. KERR. Doesthe gentlemen know that 
the last mouthlyreportfrom the Treasury makes 
| uo mention of such an importation? 

Mr. KELLEY. I do not, because I have 
| not examined it. But I know the general fact 
} which I have stated. 

| Mr. KERR. But the gentleman's general 
fact is of very little consequence unless he 


ported ? 


T : . 
Phe importation com- 


| knows what has been imported. ‘The country 
ii will prefer to follow the public resords of the 


the duty collected on bituminous coal imported | 


Ido not know how much | 


y 


proper department, The last report states the 
amount of imported bituminous coal, but not 
a pound of anthracite.  — : 

{t proposes some reduction in the duties on 
tea; coffee, and sugar; but let us see to what 
end and with what effect, to whose advantage 
and to what extent. The present duties on 
these articles are: on coffee 5 cents per pound, 
equal to about 48 per cent. ad valorem ; and on 
tea 25 cents per pound, equal to about 79 per 
cent. ad valorem; and on Muscovado, com- 
mon, or raw sugar, 8 cents per pound; on the 
first grade of clarified sugar 84 cents per pound; 
and on the other two grades of refined sugar 
4 and 5 cents per pound respectively. The pro- 
posed duties are: on teas 20 cents per pound; 
on coffee 4 cents per pound; on the raw sugars 
2 cents per pound; on the first grade of clari- 
fied sugar 8 cents per pound; and on the other 
grades of refined sugar 4 and 5 cents per pound 
respectively. The duties collected from these 
articles are least injurious or oppressive to the 
people or their productive interests and capaci- 
ties, and they have no tendency to erect monop- 
olies or favored classes, or to corrupt legisla- 
tion, and nearly all their increased cost on 
account of the duties is paid into the Treasury 
and not into the pockets of the wealthy monop- 
olists, except as I will hereafter explain. The 
amount of these articles imported, the amount 
of revenue derived from them, and their cost 
to the people per capita, are indicated in the 
following table: 
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The duties on clarified and refined sugar 
are almost prohibitory under the. present law, 


and this bill proposes no reduction on refined | 


sugar, and only half a cent per pound on clari- 
fied sugar; and yet these are the sugars the peo- 
ple most use and need, and which ought to he 
cheapenedif possible. The present duty is so 
high that in the first nine months of 1869 only 
1,007,199 pounds of them, worth $67,817, were 
imported. But of the raw sugar, which the 
people do not consume, and only the refiners 
import and use, during the same time, 1,105,- 
368,227 pounds, worth $54,351,688 were im- 
ported, on which the duty is reduced by this 
bill from 3 to 2 cents per pound. Why such 
a large reduction on this kind and so trifling 
on the others? It is because there exists in 
this country an immense, wealthy, and power- 
ful monopoly, called. sugar-refiners, who, by 
the aid of the prohibitory duties on imported 
refined sugars, have for many years enjoyed 
the undisputed command of our markets and 
prices, and have been able, by being permitted 
to import their raw materials, the brown or 
common sugars, at such low rates, tosell their 
manufactured products at exorbitant prices 
and realize princely fortunes. 

The proposed reduction in the price of the 
common brown sugars is calculated directly 
and most materially to increase and further 
enrich their monopoly. But it will not reduce 
the price of sugar to the great mass of consum- 
ers in any material degree. Yet it would cost 
the Government annually in reduced revenue 
about $10,000,000, nearly all which would find 
its way into the pockets of the favored, pro- 
tected refiners. 
ory duties are to be very kindly continued on 
the imported refined sugars, so as to ** protect” 
the American refiners against any annoying 


The high and almost probibit- | 


competition, and enable them, notwithstanding į 


this generous reduction in their raw materials, 
to maintain their monopoly of the market and 
prices for their products, the refined sugars. 
the duty on tea, coffee, and sugar is very high, 
too high; but to give the people any material 
relief against it the reduction should be much 
greater than is proposed, and should be made 
in conjunction with a great, general reduction 
of all duties, and should be so adjusted as to 
benefit the consumers chiefly, not the monop- 
olists entirely. 

The small reduction proposed on tea and 
coffee will be snbstantially appropriated by the 
importers and merchants of the country before 
it reaches the people, and will reduce the prices 
to be paid by them in the most trifling degree, 
ifanyatall, The reduction proposed appears 
to be in the nature of a blind to justify the 


addition of more oppressive duties on other || 


imports. The people gain nothing if you re- 


duce the duty on tea, coffee, and sugar in order | 
only to add it to coal, iron, steel, salt, clothing 


of all kinds, and lumber. in the latter form 
it will inevitably cost the peopletwice as much, 


directly or indirectly, and yield comparatively | 


little revenue. The present duty on tea, coffee, 
and sugar costs the consumers the enormous 
sum of $52,000,000 in gold pér annum, but the 
Government collects just the same amount in 
customs. ‘The present duty on iron and steel 
and their products pays the Government in 
customs less than $10,000,000 per annum, and 


costs the people, directly or indirectly, at least | 


$100,000,000 per annum, besides the amount 
of duty. 

Recurring tothis table for the fiscal year end- 
ing June 30, 1869, it appears that during that 
year theimportsof tea, coffee, andsugarafforded 
a revenue amounting to nearly $52,000,000 in 
gold, equal to two fifths of the needful customs 
revenue of the country, and that the average 
cost per capita of the whole consumption by 
the people was only about two and a half cents 
per week, or $1 30 per year. But these arti- 
cles are not necessaries in the highest sense, 
and are not used by all the people. Boots and 
shoes, clothing, salt, and many other articles 


@) 
are absolute necessaries, are used by everybody; 


are indispensableto comfort, happiness, health, 
growth, improvement, and civilization. The 


the latter articles does not approximate in 
amount the sum derived from tea, coffee, and 
sugar ; and yet-the loss to the consumers, the 
aggravation of prices, the injury to industry 
and labor, the loss to the productive capacities 
and commerce of the country resuliing from the 
latter, exceed the other by incalculable millions. 

The chief reason is that nearly all the cost 
added by the tariff to tea, coffee, and sugar is 
paid into the Treasury, while of the other arti- 
cles, the absolute necessaries, very little of the 
increased price accrues to the Government, 
because a very inconsiderable part of them is 
imported from abroad, and they are in very 
great part produced in this couniry, and the 
only effect of the tariff, therefore, is to keep 
out competition and to enable the domestic 
producer of them to charge his own prices. 
Hence, it is true that the purchaser of a good 
coat, or pair of pantaloons and vest, or pair of 
| boots, or good hat, or good shirt, or silk dress, 
actually pays more on account of tariff tax than 
would pay the average annual cost of tea, 
coffee, und sugar for several persons. 

SALT. 

The duty on salt is almost absolutely pro- 
hibitory, being over 150 per cent., and the earn- 
ings of the chief salt monopoly in the country, 
the Onondaga Salt Company, are nearly two 
hundred per cent. per annum on their invest- 
ment originally, not on their stock, as it h 
been watered down to conceal real profits. 

Mr. McCARTHY. Willthe gentleman yield 
to me for a question ? 

Mr. KERR. Lyield with pleasure. 

Mr. McCARTHY. To what time, to what 
year does the gentleman refer? 

Mr. KERR. As my authority, I refer the 
gentleman to reports made under oath by cer- 
tain officers of the company, of which he isa 
stockholder, a year and a half ago, and which 
were published in the Commissioner’s report 
of last year. I further refer the gentleman for 
proof of what I say toa very carefully prepared 
article which appeared in the New York Hven- 


as 


paper. 

Mr. MeCARTHY. Will the gentleman 
please to state within what time those profits 
were made? 

Mr. KERR. Iam not prepared to say that 
I know precisely the years. But I know that 
the years in which those profits were made are 
very late years, and aresince the company have 
had the advantage of this enormous tariff, and 
| are the result of this enormous tariff. 


| me to give him correctly the years in which 
that profit was made? 

Mr. KERR. LI beg the gentleman's pardon. 
| I do not yield to him to insert a speech in 


|, mine. 


Mr. McCARTHY. I wish to ask another 
question. 

Mr. KERR. I will yield for a question. 

Mr. MeCARTHY. Doesthe gentleman mean 
to say that he does not wish to know the facts? 

Mr. KERR. By no means; and the gentle- 


If there are persons in this country who do not 


But I am not willing that the gentleman shall 


|| occupy the space that belongs to me in the 


expression of my opinions. J am entirely sat- 
isfied with my facts. I read the gentleman’s 
| facts, and I am not satisfied with them; and I 
think I should be no better satisfied if I let 
him inject them into my speech now. 

l But the gentleman from New York [Mr. 


| ishing fact by telling the House that domestic 
| in 1860 in gold, and that it is selling now at 


23 cents per bushelin New York and at 34 cents 
hin Cleveland and Chicago. But the latest and 


revenue derived from the oppressive duties on | 


ing Post recently, which is an able Republican | 


Mr. McCARTHY. Will the gentleman allow | 


man has no right to-insinuate any such thing. || 


like to know facts, they are the protectionists. | 


| McCarry] attempts, in vindication of the salt | 
monopolists, to break the force of this aston- | 


salt is cheaper to-day in currency than it was | 


most reliable price-eurrent lists show that on 
March 12, 1870, ordinary coarse salt, the 
standard and lowest-priced article, sold at 
Chicago and Cleveland at about 50 cents per 
bushel, and on the day before at New York 
coarse Syracuse salt was quoted in the Journal 
of Commerce at 45 cents per bushel, and at 
Troy, New York, on the same day, 150 miles 
nearer Syracuse, the place of production, the 
same article at from 58 to 60 cents per bushel. 
But besides theseremarkableinaccuraciesin his 
statements, it further appears that no reliable 
or standard authority on prices in 1860 verifies 
his declaration that salt during that year sold 
so high as 23 cents in gold per bushel. 
WOOLENS, COTTON, ETC. 

The duties on woolens average 53 per cent. 
and in some cases are equal to 160 per cent., 
and it is a significant fact that the woolens 
most used by the rich are taxed lowest, and 
the warm stout goods most used and needed 
by the poor are almost doubled in price by the 
tariff. The average of tax on imports of cot- 
ton and silk goods of all kinds is even greater 
than that on woolens, with the same odious 
discrimination in many cases against the poor. 
Tt is difficult to find in the tariff schedules of 
leading articles consumed by the people any 
that escape the blighting hand of taxation. 
Why are not these burdens mitigated? Why 
are they not revised and readjusted with refer- 
ence to revenue and the relief of the poor of 


| “American labor,” the producers of most of 


the values in the country? ‘This bill offers no 
relief, but on many of those things gives in- 
creased spoliation to the monopolists. The 
duty on imported woolens is not the only bur- 
den such goods are compelled to bear before 
they become the property of the consumers. 
The following is a schedule of the articles 
entering into the composition or manufacture 


| of woolensin the country, with the rate of tax- 


ation on each under existing laws: 


Nitric acid, 10 per cent. 

Sulphuric acid, 1 cent per pound. 

Alum, 60 cents per 100 pounds, or 40 per cent. 

Alzarine, 10 per cent. 

Analine dyes, $1 per pound and 35 per cent. 

Extract annotto, 20 per cent 

Brushes, 40 per cent. 

Cards, 35 per cent. 

Cutch, 10 per cent. 

Chalk, $10 per ton, or 833 per cent. 

Chromate of potash, 3cents per pound, or 34 per 
cent. 

Coal, $1 25 per ton, 39 per cent. 

Copperas, 85 per cent. 

Cudbear, 10 per cent. 

Emery, 1 cent per pound. 

Files, 10 cents per pound and 30 or 56 per cent. 

Flocks, 12 cents per pound, or 83 per cent. 

Faller’s earth, $3 per ton, or 25 per cent. 

Glass, 49 per cent. 

Gums,.20 per cent. 

Carmined indigo, 20 per cent. 

Lead, sugar of, 222 per cent. 

Litharge, 3 cents per pound, or 61 per cent. 

Extract logwood, 10 per cent. 

Machinery, 35 and 45 per cent. 

Nails, 14 cent per pound. 

Nitrate ofiron, 20 per cent. 

Argols, 6 cents per pound, or 44 per cent. 

Biue vitriol, 100 per cent. 

Box beards, 29 per cent. 

Borax, 10 cents per pound, or 78 per cent. 

Brimstone, $10 per ton. 

Brooms, 35 per cont. 

Nitrate of tin, 20 per cent. 

Olive oil, 25 cents per gallon. 

Paints, 25 per cent. 

Wrapping paper, 35 per cent. 

Press papers, 35 per cent. 

Prussiate potash, 10 cents per pound, or 24 per 
cent. 

Yellow prussiate potash, 5 cents per pound. 

Ropes, 34 cents per pound. 

Sumac, 10 per cent. 

Orgazine silk, 85 per cent. 

Sewing silk, 40 per cent. 

Soda ash, 4 cent per pound, or 22 per cent, 

Teasels, 10 per cent. 

Bar tin, 15 per cent. 

Muriate tin, 30 per cent. 

Tine, 40 per cent. 
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Fine wool, 100 per cent. and over. 
Sperm oil, 20 per cent. 
Iron and copper, 4 to.70 per cent. 
Steel, 37 to 48 per cent. 
© All manufactures of iron, copper, 
per cent. E: 


“Ail these taxes enhäncet 
woolens, and must be 
wear the goods. 


and steel 35 to 45 


paid by the persons who 


STEEL, Bre. ~ 
If there is any sincerity in the boasted pur- 
pose to relieve thé pédple and unburden their ` 


industrial capacities: by reductions in the rates df 


of taxes, why is it not. made manifest by some 
offer to reduce. the ‘duties on ‘some gt’ those 


vitally important: commodities,.such..as iron, | 


steel, lumber, and leather, which are chiefly or 
in great part produced in this conatry, and the 
cost of which, in alltheir multifarious forms of 
usefulness is vastly and constantly augmented 
to the consumers by. the duties, without paying 
to the Treasury any equivalent or considerable 
revenue, and whose chief. effect is to swell 
indefinitely the gains of the monopolists or 
favored classes at the expense of the people 


and of the general prosperity of the: coun- | 


try? 

et me point out a few evidences of the 
gross inconsistency and partiality of this bill 
in these respects. ‘The steel and iron manu- 
fecturers of the country are more prosperous 
to-day than the great majority of men engaged 
in other legitimate industries, except some law- 
protected. monopolies like the national banks. 
In the session of Congress of 1866-67 the Qom- 
mittee of Ways and Means was solemnly as- 
sured by the stceltnakers over their own names 
that the present duties were sufficient to insure 
their prosperity, and were ‘well adapted to 
the condition of the steel manufacture in this 


a2 ü p 
Bars as}: a8 
Q 
Kind of steol, najenga] $8 
Fee] SRZ] es 
| Dae i a 3 
Mill-sawstecland gang-saw h ai 
BLOOMS T E 8.25 | 44.44 
Dost. cross-eut saw plates to M 
VALGOTD nasssprrrecssnere sre] B00 4,00 33.5 
Second quality cross-cut |, j] i E 
saw plates to patternai 300 | 409 j 3 33 
‘Lhird quality orqss-cut saw Reese 
plates to patter | 2 TETI 
Machinery steel ; 4didt 
Coach-spring Bh 2: 44,40 
Best shovel steel. 2. | db 
Second quality sh 2 | 44.44 
Hoe steal. 4444 
Plow plate: Addd 
Plow plato OP wan 
‘Tablo-blade stoel, that 
Ax stécl to patter 1 33233 
Common cast-steal .. 44.44 
Blister steel... A4dd 
German steol, 44d 
Filo steel... 44At 
Horse-raspistegl.. didt 
Best cast-sloel... a+ 8.33 
Second quality stepi. 225 8.83 
Third q4 uante steel... oa B25 Yo fdat. 
Steel rails, (40 percente ad |> gt: = : sti 
patonen) PARURE ts 1.00 -12.00 j 100.00 
Steet fsh- e tu patit ee ae 
LOM ves es coed ABST 4900 © 1225.00 * 


AU these articles are raw materials of the 
most iudispensable and universal use, and 
whatever aggravates their cost is a direct bur- 


den upon almost every form of industry, labor, | 


and production in our country, the extent of- 
4lgr Coxe. 2p Sess. —No. 133. 


tha eost of domesiic | 


example, are rapidly becoming vitally import- 
ant in the construction of our railroads. About 
550 miles of them were laid down in-this coun- 
teyin 1869. Under the present tariff, which 
is 45 per cent. ad. valorem, the direct charge 
to the railroads with gold at 120, would be 


of 2 cents per pound, it would be $2,976,800 
equal to 80 per cent. of their cost. : 
~ On street railway frogs, fish-bars, and frog- 
points the present duty is'45 per cent., or about 
$80 per ton, aud the proposed duty is 3}. cents 
per pound, or $72 80 per ton, being 142 per 


is 24 cents per pound, or $50 40 per ton, and 
. the proposed duty is 3} cents per pound, equa 
to $72 80 per ton, or near 60 per cent..of cost. 
The present duty on billets of steel is 30 per 
cent., equal to $18 per ton. This itis pro- 
posed to raise. to 3}-cents per pound, equal to 
$72 80 per ton, or 460 per cent. increase. ‘This 
is simply spoliation and robbery. It is an 
unjustifiable outrage thus to plunder from every 
industry in the country, from every farmer, 
mechanic, and laborer, in order to gratify the 
grasping cupidity of a few stecl-makers in 
Pennsylvania, 
STEEL RAILS AND RAILROADS. 

Mr. Chairman, it is a very significant fact, 
and an alarming evidence of the progress of 
tariff consolidation, and of the supremacy of 
selfishness, that the same steelmakers, build- 
érs and owners of railroads, and consumers of 
steel rails, who three years ago demanded a 
reduction of the tariffon the latter article, now 
present a memorial to the Committee of Ways 
and Means, asking a very large increase of 
that duty. This memorial is conceived in the 
| intorests: of monopoly, of combined and con- 
solidated monopoly, in Pennsylvania chiefly, 
and is executed entirely by railroad inen, at 
whose head stand the names of most of the 
railroad kings of that State. It may well be 
inquired, why this change of front by these 
men? Have they become interested as manu- 
facturets of steel and stcel rails, and therefore 
anxious to increase their cost in order to en- 
rich themse lves and the rings of railroad men 
who will control the business, at the great 
expense of the whole country and even of the 
innocent holders of stock in their own roads? 
Have they concluded that they will thus enabie 
themselves to make stecl rails chéap for their 
own roads? And by an absolate monopoly of 
their manufacture, to dictate the price to all 
othet roads, toall Western and Southern roads, 
so that no railroads in the conutry shall have 
the advantage of cheapened construction ? 

T think these inquiries fairly indicate. the 
motive ofthischange. This memorial discloses 
a wicked conspiracy among several of the most 
powerful corporations in the country to oppress 
and injure one of its most vital interests. What. 
over retards the construction and extension, or 
aggravates the cost of railroads, adds directly 
to the burdens of industry, of production, of 
commerce, and is equivalent to a direct, un- 

just, and covert tax on every bushel of wheat, 

or pound of agricultural products, or ton of 
any kind of freight which needs to be trans- 
| ported by rail to market: A few facts will 
make these considerations more striking. 

Jt was not until 1850 that any considerable 
amount of freight was transported over rail- 
roads. ‘In 1849 their receipts for transporta- 
tion were only $20,000,000. In 1869 they were 
$280,000,000:.: The increase in freights carried 
was probably in double this ratio, as charges 
in 1849 were twice greater than they now are. 
Lhe tonnage transported by 
ceeded 100,000,000 tons, worth in. the aggre- 
gate, at a low estimate, $10,000,000,000. Rail- 
roads have added annually to the internal 
|; commerce ofthe country at least $500, 000,000 

and still more to the value of its products. Yet 
" these wonderful achievements-are the growth 


jl. whieh, in all the ramifications of business it: 
Jlis impossible to estimate. 


Steel rails, for | 


-|| $1,650,000.. Bat under the proposed increase | 


cent. increasé.” The present duty on ingot steel | 


1 || $45,000,000. 


rail last year ex- į 


of only about twenty years. During the last 
year near 5,000 miles of new line were built, 
ata cost ofabout $150,000,000, opening thereby 
to market a territory of near 100,000 square 
miles. In. view of these facts does any interest 
in our country more imperatively demand, or 
more richly'deserve protection against oppres- 
„sion and unjust exactions? 

But it may be well also to. know that these 
roads made in last year consumedin construc: 
tion over 500,000 tons of. tails, two thirds of 
which were supplied: by domestic: mills. Be- 


I sides the roads in operation required for their 


maintenance in the same. year, fully 400,000 
tons more, the most of which was supplied by 
the same mills. ‘The value of the home pro: 
duct of rails for the same time was about 
It should also be remembered 
that the iron and steel that enter into the con- 
struction of railroads is inconsiderable, com- 

ared with the vast quantities for which they 
immediately create a demand.” The domestic 
iron maker can calculate with great certainty 
that where one ton of iron or steel rails are 
used, the consumption of three tons for other 

urposes will be the necessary consequence. 
He should, therefore, be the first person to 
throw off all burdens upon the construction or 
maintenance of railroads as the most effective 
means of developing his own interests. A 
most competent authority states that— 

“Tho charges of transportation on our railroads, 
the past year, equaled alinost 2? cents ‘per ton and 
per passenger per mile. She total cost of operating 
all our roads equaled $280,000,000. A. reduction of a 
quarter of a cont per mile, consequently, would effect 
a saving of $26,000,000. At 24 cents per milo, thecost 
of transporting a ton of wheat from the Mississippi . 
rivor to New York, or Boston, will equal $30, or very 
neurly $1 per bushel. This fact explains the reason 
why wheat is selling at 50 cents per bushel in Lowa. 
and $1 50 upon the seaboard. Twiceits price where 
itis grown is now consumed in its transportation. 
The great problem, therefore, now before our people 
is the reduction in the cost of movement.” 

$ * i k k * * R * kd 

“Where the English railways pay $29 per ton for 
rails, we pay $59 in gold. here the former pays 
$49 for steel rails, wo pay from $85 to $90, Upon other 
items of cost there is a similar disproportion. Charges 
of trangportation in England represent cost, and 
nothing more. They should represent cost in this 
country, and nothing more, Just as we increase 
cost of transportation wo reduce the volume, and 
restrict the area of the business of our railroads. If 
tho charges of transportation could be reduced to 
ly cent per ton or per passenger per mile, the'sav- , 
ingina single year would equal $140,000;000, a ‘sum 
larger by $20,000,000 than the interest on the national 
debt. Economies, we know, are ofslow growth; but 
we can at once commence by reducing the cost, of 
material and by substituting good for bad. The first 
stop is the use of steed rails. Iron is utterly inade~ 
quate to the high speed and heavy trains now used. 
With a revenue tariff steel would be within thereach 
of our poorost lines, The first great step to a reduc- 
tion of cost would then be taken, to be followed up 
by other reforms, which would continue till the low- 
est limit of cost of transportation wasreached. While 
the railroads would, in fact, be equally remunerative, 
the saving effected to be divided among our pro- 
ducers and consumers would, in time, be counted by 
hundreds of millions.” 

Butthese impositions upon liberty and labor, 
trade and commerce, are not accomplished by 
individuals acting alone or separately. They 
are always ‘the offspring of combinations. 
The cunning strategists of protection keenly 
appreciate the power of Union. They consol- 
idate their power with consummate . skill. 
They appeal to the cupidity of classes and 
concentrate the tremendous influence of cap- 
ital. This truth is illustrated in every part of 
our tariff system. It is manifest in this bill. 
Look at the propositions in this bill to raise 
certain duties above their present monstrous 
rates and see how many interests are tobe 
served in the result and how well the inereased 
tribute is to be distributed among the favored 
classes. If I had time it would be ‘easy to 
arrange the different propositions in this bill 
in juxtaposition so as to make this trath very 
impressive, but time forbids me to do it-now. 

In the face of a present excéss of annual réve- 
nues over expenditures of nedr’$100,000,000, 
and of the present enormous ‘prices öf these 
articles iw our country, the followings increased 


duties are proposed by the committée :' 
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“Table showing the duties on tron and steel in 1860 and 1870. * 


Sao 
aes a English | @® | Duty in 1860 i: . Present : 
Deseription. cost per m. |-twenty-four per Present duty. Proposed duty. increase | Proposed increase over 1860. 
> ton. Se cent. s nE - over 1860. 
8 
pe | 
Foop-i izes $ inch by 2land at a : : 
TORTS BaMa seen £14 50. Od | $68 98 | $16 56 af $30 20.... .| Unchanged «n. 136 per ct.| 136 per cent. 
-ir izes4 20, wire 
amore ac 915 0 | 4720) 11 88. Lct. per Ib. or $33 60....| 1} et. per Ib. or $39 20..| 196 por ct..| 246 per cent. 
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Horae loe iron, dt inch vide, me ` 815 0 | 22 40... se| 121 per ct..| 121 per cent. 
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AMERICAN CUTLERY. 
Again, the duty on table cutlery is 35 per 
cent, The duty on the ivory of which the bhan- | 
dles are made, when imported directly from 
the coast of Africa or India, is 10 per cent.; 
but as our commerce is nearly destroyed with 
those coasts by our insane legislation and re- 
strictions, most of the ivory used here comes 
by the way of Europe, and must therefore pay 
20 percent. The price of the steel of which the 
blade of the knife is made is increased by the 
duties and the premium on gold to the extent 
of 60 to 80 per cent. All this is a manifest 
and unjust discrimination against tlie develop- 
ment of this great branch of industry in this 
country, Yet, in spite of this unjust partiality, 
it has grown and prospered so that it com- 
mands almost the entire domestic market, 
and toa small extent supplies some foreign 

markets. 

But if the manufacturers of cutlery could 
have the ivory and the steel as cheap as their 
foreign competitors, or as cheap as they would 
be with a fair and moderate impost, the busi- 
ness would immediately become very extensive 
and useful, and supply entirely the domestic 
markets, and successfully compete in most 
foreign markets. The Americans have success- 
fully established this great business, notwith- 
standing these obstructive duties, chiefly by 
the aid of their superior ingenuity and mechan- 
ical skill. In Europe allthe parts of the knife, 
for example, are made by hand, almost un- 
aided by labor-saving machines, while here it 
is just the contrary. This single industry now 
gives employment probably to more hands than 
are engaged in the manufacture of steel in 
the United States. Yet this is only one of 
ten thousand more or less important industries 
which are more or less crippled, discouraged, 
or destroyed by these excessive duties in order 
to enrich a few. l 

COST OF DUTY ON IRON AND STEEL, 

A person unacquainted with the effects of | 
these enormous duties on iron and steel and 
their products would very naturally conclude 


that they would yield a munificent revenue to 
the Government. But it isa significant fact: 


* All gold figures. 


that they produce less than $10,000,000 per 
annum, which is less than the sum derived 
from either tea or coffee, and not one third as 
much as that derived from sugar. Yet these 
$10,000,000 paid to the Government by the 
importers in the first place are shown by reli- 
able estimates to be less than one tenth of the 
amount paid annually by the people on account 
of the duties on steel and iron and their vari- 
ous manufactured products. In other words, 
$100,000,000 is lost to the people annually 
from the almost universal enhancement of the 
prices of all commodities made in part or 
wholly of iron or steel, or made with the aid 
of any of the products of iron or steel, and 
from the correspondingly increased cost of all 
the services performed by any structure, ma- 
chinery, or agency constructed partly or wholly 
of iron or steel. 

Thus these taxes affect directly and oppress- 
ively the price of the poor woman’s sewing- 
machine, the crippled soldier’s artificial limb, 
the implements of husbandry, the tools of the 
artisan and the common laborer, the freights 
for transporting all the products of agriculture 
to market, the costs of all freights and travel, 
and indeed of most of the necessaries of life. 
The people expected some substantial relief 
against these heavy burdens, some material 
reduction of the duties on these necessaries of 
industry, these aids of. toil, these essential 
elements of progress, development, and civili- 
zation. -But they are again disappointed ; the 
monopolists are triumphant, and the people 
must continue to pay tribute to them. 

; SPOOL COTTON. . 

Mr. Chairman, I must give a few more illus- 
trations. of the manner in which this-bill re- 
deemsthe pledge to reduce the burdens on the 
people. In the three years ending June 30; 
1861, the average annual import of spool-cot- 
ton was 6,685,200 dozens, and the duty was 
24 per cent. advalorem. The average price of 
the best quality was 45 cents. per dozen, which 
would make the cost of the whole import 
$8,008,840. In 1868, the import was 3,319,573 
dozens, on which the duty was from 63 to.67 
per cent ad valorem, and the average price was 


$110 per dozen, making the whole cost of the 
quantity imported $8,871,530 80. In other 
words, the American consumer paid in 1861 
$3,008,340 for 6,685,200 dozens, and in 1868 
he paid $38,871,530.30 for less than half the 
quantity, or for 8,819,578 dozens. In 1868-69 
the same thread cost $110 per dozen, or 65 
cents per dozen more than in 1861. The busi- 
ness, x Consequence of this enormous duty, 
has been greatly stimulated, and it is now esti- 
mated that 10,000,000 dozens are produced 
annually. $ 

The cost has advanced somewhat by reason 
of the high price of cotton, but this increase 
does not add 15 cents per dozen; but assume 
that it adds 25 cents per dozen, leaving 40 
cents per dozen occasioned by the tariff, and 
then the interesting fact remains that the peo- 
ple pay $4,000,000 per year for the precious 
privilege of having this cotton manufactured 
by a few men in Connecticut and Massachu- 
setts. But the Treasury only received of these 
duties $975,109 88, leaving a net balance for 
the manufacturers of $3,024,890 12 paid by 
the consumers. ‘This, however, is not now 
satisfactory, and the Ways and Means Com- 
mittee propose to give these gentlemen a fur- 
ther bounty, ranging from 6 cents per dozen 
and 80 per cent. ad valorem to 12 cents per 
dozen and 80 per cent, ad valorem, according 
to quality, thus adding other generous millions 
of the consumers’ money to their profits and 
a few more thousands to the country’s rev- 
enues and they call this reducing the people’s 
burdens, 

TIN. 


Mr, Chairman, another illustration of the 
mysterious ways of tariff-making is afforded by 
the duty on the common article of tin. The 
present duty on tin plates, of which common 
cups, milk-pails, buckets, fruit-cans, and many 
other things are made, is 25 per cent., equal to 
14 cent per pound; but this bill proposes to 
raise the duty to 24 cents per: pound. No tin 
plates are at present made in the United States, 
but it is understood that a man in Pennsyl- 
vania proposes to establish a manufactory, and 
i this enormous increase of duty is put on for his 
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benefit. Howmuch do you suppose this bounty 
willamount to? The revenue received in 1868 
from the importation of plates was $1,723,000.: 
Tf. the same. quantity continues tobe intro: 
duced ‘annually, and. the ‘uses of tin multiply: 
as rapidly as they have: done for several years, 
the enhancement of price to the consumers by 
reason of ‘this duty: will exceed $1,700,000. 
and this is the cost of the tender sympathy of 
the country for one man} == 

Vos PRET AND FUR HATS. i 

If there’ éxisted an earnest desire to so 
amend the existing laws as- to relieve mate- 
rially the burdens of the people and reduce the 
prices of the necessaries of lifeand comfort, it 
would not’ be difficalt to: find ways to accom- 
plish it. For example, the Treasury derives 
from the duties imposed upon the different 
materials which enter into the manufacture of 
felt and fur hata about $300,000. The capital 
employed in that manufacture in this country 
is about $20,000,000, and gives work to about 
15,000 hands. The material of which these 
hats are made is cony fur, which pays a duty 
of 20 percent. The silk lining and silk hat- 
band, a form of silk made exelusively for hats, 
pay a duty of 60 per cent. ‘The leather sweat- 

and pays 85 per cent. The imported hat itself, 
finished, pays 36 per cent., thus proving that 
the constituents of which the hats are made, and 
which are nearly all imported, pay higher duties 
than the same materials when put together 
in the form of à hat.’ Before the war ono sev- 
enth part of all the fur and felt hats produced in 
the country were exported, and the compara- 
tive domestic consumption was much greater 
than at present. Now, under the influence of 
the high rates of duty on the materials of which 
hats are made these great branches of industry 
are nearly proštiated, Hardly a singlo hat is 
sold out of the country, and the price has been 
so much enhanced to the domestic consumer 
that the domestic consumption has beon greatly 
curtailed. Now, for whose benefit is it that 
these excessive duties on the materials of hats 
are maintained? 

Our people are not yet so bereft of oceupa- 
tion as to find it necessary to grow rabbita for 
their fur; and the business of cutting fur from 
the imported rabbit skins is almost wholly in 
the hands of one house in the city of Brooklyn, 
employing but few men, as the work is mainly 
done by machinery, ‘The. same thing is com- 
paratively true olgo in regard to the manufac- 
ture of the silk lining, silk ribbons, and inside 
leather that are produced to buta very limited 
extent in the United States; and the whole 
capital and number of hands employed in their 
production, for the purpose of making hats, is 
not one fiftieth part of those employed in the 
hat manufacture. We have, therefore, a great 
branch of industry, natural tothe country, and 
one which affects the pockets of every manand 
boy in the United States, crushed and broken 
down in order that a few trifling and exotic 
branches of industry may flourish. Take off 
the duties from the materials of hats and hats 
will be produced šo cheap that domestic con- 
sumption will increase, the burden of price be 
lessened to the consumer, export to foreign 
countries will be resimed, employment given 
to shipping and to a far greater number of 
men than are now employed in cutting fur or 
making the silk and leather linings. The most 
ingenious machines for making hats in the 
world are the product of American invention. 
They are superior to anything of the kind used 
in Europe, and yet the economy of these ma- 
chines hag been completely neutralized and 
lost to our people by this oppressive adjust- 
ment of the tariff. For a most inconsiderable 
revenue, and to protect a few men, consumers 
are thus subjected to the loss of millions, and 
industry and commerce are deprived of their 
legitimate gains. ie : 

Another illustration of the injurious effect of 
the tariff in restricting the development of an 
industry, and the enjoyment by the people of 
the fruits of its sugcesstul development, is to 
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be found in the manufacture of boots and shoes. 
Since 1860 the improvements in machinery for 
making them have been such that a workman 
can turn out 25 per cent. more product in a 
given time than before, and yet the price of 
boots and shoes, in gold, is higher to-day than 
it was previous to the invention of this machin- 
ery. he result is that all the export trade has 
been lost, the price greatly enhanced to the 
domestic consumer, the full development of 
our capacity in the’ business prévented, and 
general industry and commerce retarded. Thus 
millions are sacrificed to an unwise and sui- 
cidal policy, to an unequal and dishonest dogma 
of protection. Why not reduce the duties on 
imported leather and the other constituents of 
boots and shoes, and thereby give the country 
substantial relief? 
CONCLUSION, 

In conclusion, Mr. Chairman, I will only 
refer briefly to one other of the common de- 
vices of the protectionists. ‘They habitually 
attempt to depreciate the teachings of the 
great writers on political economy by casting 
reproach upon their motives and denying their 
sincerity and disinterestedness, because they 
all utterly condemn their dogmas and theories. 
They well understand that men familiar with 
the writings of these great reformers cannot 
be thus misled or deceived. But they hopé to 
excite popular prejudices against them. ‘The 
people should remember that from Adam 
Smith, the great author of the ‘Wealth of 
Nations,” to the present age, these political 
economists have been men of qnict, unpreten- 
tious habits, of pure and irreproachable lives, 
of great learning and thought, devoting their 
time and talents to the discovery of truth upon 
the clear principles of induction and sound 
reason; cherishing a noble ambition to pro- 
moto the welfare of mankind, without any 
preference for classes, sections or nations; and 
arraigning at the bar of justice and convicting 
by the testimony of simple truth the systems 


of protection throughout the world, and the’ 


cruel and grasping cupidity of all such partial 
and class legislation. It is alike ungenerous 
and unjust to insinuate in the interests of high 
tariffs that such men as John Stuart Mill, of 
Ingland, the late Dr. Francis Wayland, of 
Brown University, or Mr. Perry and Mr. 
Walker, of to-day, economists of great distine- 
tion, are venal writers for pay, and it evinces 
only the weakness of their slanderers. 

Mr. WILSON, of Ohio. Mr. Chairman, few 
hills, I apprehend, have ever been examined 
with greater care by the American people than 
the one now under consideration; and while 
many will take exceptions to some of its pro- 
visions, none will question the ability or patri- 
otic motives by which the committee have been 
guided. In this, as in other similar cases, con- 
flicting interests have come in contact, and of 
course the representatives of some of them 
must be dissatisfied; but the country, I think, 
will unite in according to the Committee of 
Ways and Means the high merit of having 
adhered to such revenue provisions as will pro- 
tect the honor and credit of the nation. The 
very large number of articles added to the free 
list entitles the bill to favor; and I trust it may 
be amended in a few important particulars and 
then passed into a law. 

Few questions in this country have given 
rise to so much earnest discussion or so great 
a division of sentiment as thatof a protective 
tariff; one party proclaiming that protection 
was not only the life-blood of manufactures, 
but of all other American industries, while the 
other, with equal zeal, has proclaimed that a 
tariff for any purposes other than those of rey- 
enue was destructive of the interests of the 
masses and subversive of their rights. “And 
so nearly balanced. have the two parties been 
on this question that the views of neither have 
been molded into a policy which has assumed 
the forms of law for a greater period than a 
few consecutive years at any one time. Nor 


t 


is there, in my judgment, any other question 


of national politics in which the prospérity and 
happiness of the American people are so largely 
involved. phy tins 
“ Before entering upon the examination of the 
historical facts connected with this subject in 
out own ‘country it may not be improper to 
takea cursory view of the history of some other 
nations, and learn, if we can, whether they have 
been more prosperous, and whether they have 
advanced more rapidly in the elements of wealth 
and greatness under protection or free-trade 
laws. F A 
In addition to agriculture, nature has given 
other resources to every country, which, if not 
developed, must and will tend to poverty, ignor- 
ance, and ‘demoralization. Husbandry cannot 
stand alone and add wealth to the nation, but 
must have those other indispensable concom- 
itants, manufactaresand commerce. Nonation 
ever has or ever can become independent, great, 
and powerful which fails to diversify her indus- 
tries and at the same time protect them by legis- 
lative enactments, thereby affording constant 
employment to every workingman at remuner- 
ative prices, that he may be able not only to 
live comfortably, but also to educate and prepare 
his children for cntering upon the great theater 
of life. 

PORTUGAL. 

Few countries in the world have enjoyed 
greater natural advantages and gifts than Por- 
tugal.. With her genial climate and product- 
ive soil she was at the close of the seventeenth 
century a prosperous and happy nation, hav- 
ing learned the art of combining manufac- 
tures, particularly those of wool, with her agri- 
culture, her looms furnishing cloth not only 
sufficient for the wants of her own people, buta 
considerable amount for export; thusincreasing 
her commerce and lessening her dependence 
upon the chances of trade abroad. ‘But her 
fatal retrograde movement was made in 1703, 
when her administration entered into treaty 
engagements by which, in return for favors 
accorded to her wines, she allowed import- 
ations of the only goods she was able to man- 
ufacture successfully at merely nominal rates 
of duty, thereby ignoring the policy of cre- 
ating ahome market for her food and wool by 
which her commerce would have been stimu- 
lated and her nationality strengthened. The 
effect was that her markets were supplied with 
the manufactures of other nations, and her 
precion metals disappeared. Hence, the 

ritish Merchant, volume three, page 15, says: 

“But after taking off the prohibition we brought 


away so much of their silveras to leave them very 
little for their necessary occasions, and then we began 


j to bring away their gold.” 


Thas by the. introduction of free trade the 
foundation of her ruin was laid ; her home 
market for breadstuffs was exchanged for a for- 
eign market for her wine; but now that has 
partially failed, because of the constant with- 
drawal from the soil of the elements of which 
grapes are composed. Thus her unwise and 
fatal policy has eventuated in national poverty 
and imbecility, her population constantly de- 
clining in numbers, but increasing in demoral- 
ization and ignorance, ` 

TURKEY. 

No country in Europe is possessed of natural 
advantages equal to those of the Turkish em- 
pire. All the leading agricultural productions 
of the world were successfully cultivated there 
during the past century. Her cotton lands 
alone, under proper cultivation, are capable of 
yielding an amount of thatarticle sufficient to ` 
clotheall Europe. Within her domainare found 
coalandironin abundance, and of quality equal 
to any in the world, while in parts of the empire ` 
it is said that “ the hillsseem a mass of carbon: 
ate copper.” Indeed, nature seems to have 
done everything for that country, while she has 
done so little for herself ; for of all the people. 
of Europe perhaps none approach'so nearly 
the condition of absolute slavery ag the labor- 
ing classes of Turkey. Two ‘centuries ago 


western Europe had nò trade equal to that of 
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Turkey, whose merchants ranked among. the 
richestin the world. Buta littlelater her Goy- 


ernment, like that of Portugal, entered, into.a; 


treaty with France and England, by. which. she 


bound herself to charge no. higher. duties. on, 
their imports than.3 per cent., and exempting. 


` their, vessels. from all port charges, thus. virtu- 
ally establishing: a system of free.trade under 
which her manufactures gradually, went down, 
and, except.a few inconsiderable carpet and silk 
establishments, may now be regarded ag.extinct; 


and from that day to this she has been steadily. 


if not, hopelessly passing. on to ruin and, her 
people into a degraded. state. of slavery and. 
demoralization., While:raannfactures weresuf- 
ficiently encouraged to enable them to. exist, 
commerce, was maintained, agriculture four- 
ished; and the people were prosperous: and. 
happy... But when the Government. failed. to 
enact laws tending. to combine, protect, and 


stimulate her industries: and. develop. her re-. 


sources, tlie current of depopulation, poverty, 
and ignoranco set in, as it ever will in a purely 
agricultural country.. Thus the beneficent gifts 


of nature bestowed on Turkey have been Tost. 
through. unwise legislation, as they. ever will. 


be in any country where a diversification of 
labor ts disregarded. 
INDIA AND IRBLAND. 
Precisely the same occurrences. and facts 


tending and conducing to: the humiliation and: | 


reduction of Portugal. and: Turkey. may be: ap- 
plied.to India and other. countries, and espe- 
cially to Ireland, whose people for centuries, 
by the perverse. and oppressive legislation of 
Great Britain, bave been deprivediof the power 
of creating commerce by combining.and diver- 
sifying their industries; andto these facts must 
we look if we desire to.find the true cause of 
the decline. and fall- of the Irish nation. ‘Thus 
deprived in a measure of. all employment ex- 
cept iu the labor of agricultare;; her children 
have been compelled by millions to sunderthe 
ties of kindred aud, country aud, seek. their 
homes iu distant lands where the diversity: of 
employment affords laudable competition.and 
ample remuneration. for intelligent: labor. A 


writer of great ability. on this subject.a few. 


years since made the following. truthful: re- 
1 

Mass: 

"For nearly halt a century Ireland has had por- 

fectly free trade with the richest. country in: the 

world, and what has that free trade done for her? 

She has even now no employment for her teeming 


population except upon tho land. She ought-to have |i 


had and might easily hayo had other and various 
employment and plenty of it. Aro we to belicvethe 


calumny that the Irish arelazy and will not work? | 


Is Erish human nature different trom.other human 
naturo? Are not the wost laborious of all laborers 
in London und New York Irishmen? Are Irishmen 
inferior in understanding? We Englishmen, who 
neve personally known trishmen in the army, at 
bettor head than a disciplined:Irish one.” 
. From the foregoing historical facts touching 
Portugal, Turkey, India, and Ireland, as well 
as. those. pertaining. to other. nations: which 
might be named, it is conclusively demon- 
strated that a.system,of free trade-always has 
and always will result-in benefitto those nations 
whose facilities. for the development of man- 
ufactures and commerce are greatest, and in 
devastation and ruin to.those less favored, 
England, by the comparatively, free export 
of her manutactures to the countries above 
nated and elsewhere, taking. the products of 
their soilin exchange for her wares, and. vir- 
tually fixing the price of both, has. reduced 


those nations from wealth and affluence to 
poverty and ignorance, and surely like causes. 


will produce like results in any country, Ire- 


land, abounding as she does in the. material | 


elements of wealth and greatness, by the power 
of British laws and. British rule, presents.the 
humiliating spectacle of a. nation of noble 
people gradually but surely disappearing from 


among the nations ofthe earth, and:that, too,. 


in time of profound peace, Manchester, and 
Birmingham,. enjoying the monopoly. of, fur; 
nishing her with cloth andiron. Andthe same 
remarks. apply with equal force and truthfal- 


bar, and in the church, know that there is no 


in exchange. therefor. the. fruits: of their- soil 
cand bearing.the. expense of transportation bot! 


‘built up atthe expense. o 
‘depopulating, other:nati 
1 DIVERSITY OF EMRLOYMBNTs 
| ~ In. order. 
meree:m 


that:a:vigorous. and, healthy. com- 


of necessity. betake. themselves to. the-cultiva- 
tion.of the: soil. While the necessity: for exs 
changes. between the. farmer, the miner, the 
manufacturer, and the mechanic always must: 
exist, no such exchange between farmers pro- 
ducing the same products is:or can. be benefi- 
cial, And without this diversity of employ- 


of mind or body, will gradually.cease,.and pov- 
erty and ignorance ensue. ‘This. has. been true 
in every country which; has failed.to protectits 
farmers, mechanics, and common. laborers by 
protecting its manufacturers, 


to. prosperity. An examination of the. agri- 
| cultural, mining, and, manufacturing statistics 
of the United States will show that the amount. 
of labor employed. in. the former is.out of all 
proportion when compared to the two latter. 
By reference to the agricultural statistics, par- 
ticularly those relating to cereals, it will be seen. 
ij that the ratio of increase in production for 


| of the increase of population, however large 
the latter has. been, and especially is this true 
in regard to wheat. The quantity of this article 
grown in. the United. States.in 1849 was, in 
round numbers, 100,000,000 bushels. ‘The 
quantity. grown. in, 1859 was 171,000,000 bush- 

els, au increase of 70 per cent. in. 10 years, 

while the increase in population-for the.same 
period. was only. 35. per cent.;. and while. from 
the estimated. crop .of 1869. it: is believed: that 
the disparity for the last. 10-years is not.quite 
so great, yet. it is. still very. large, and. may be 
accounted, for partly. by the cheap and inviting 
|| lands of the West, and partly by the introduc- 
tion of labor-saving inventions. But in any 
| event itis apparent that agriculture is not sufti- 
; ciently diversified, that too many farmers, and 


1 especially those of the West, devote their ener- 
! gies almost entirely to the cultivation of a few 
leading staples, while. others that might and 
i doubtless would be more. profitable. are neg- 
f lected, and. that too large a proportion of the 
| laboring men of the country are engaged in 
| agriculture to the neglect-of other industries. 

| We have a striking. illustration. of. this’ fact 
| in wheat culture, to which L- have just.referred. 
With our present population.we need. about 


consumption. 
this amount mustbe exported. The crop of 1868 
was. 230,000,000 bushels, and.with-a surplus of 


but.with 280,000,000 bushels, the estimated erop 
of. 1869, we-have an excess of 80,000,060 too 


ducer. Hence, itis seen that the crop of 1868, 
largely. more inthe aggregate than that of 1869. 
Now, ifthe increased production.of leading 


of, population as. that. of the last. twenty they. 
must. be a. drug. in the: markets.of the world. 
And if we are to continue opening up the forests 


fields, tothe neglect of mining and manufactur- 
ing, we will present.the novel and unwise policy 
of contributing by the labor of our hands and the 
fruits of.our:soil—the most valued elements in 
national greatness—to the upbuildingand wealth 
ofthe outside nations of the world, to the neglect 


ness, to. India,. Turkey, and Portugal, whose: 
people. are. supplied with manpfactures from. 
‘the, workshops of. British monopolists, giving. 


-of-the-war those: men; have: maitily. r 


ways. . ‘Thps. are: the monopolies, of England: 
A en Pim ‘the cultivation: of the- fields, and: 


poverishing and 


arise and, flourish -in any. country, 
‘a proper. and judicious diversity, of ceoupation: 
and. labor must be adopted... otherwise, the, 
masses, for.want. of other employment, must. 


ment. the demand for human. effort, whether. 


A judicious division of laboris indispensable: 


the last 20 years has been. largely in.advauce | 


200,000,000 bushels. of: this cereal. for. home. 
The surplus over and above, 


80,000,000 prices were pretty, well. sustained. 
much for export demand, andthe consequence. 
is- a reduction in price ruinous. to the- pro- 


though 50,000,000. bushels. less, was worth: 


agricultural: articles, especially wheat, for. the. 
| next.twenty years, shall be.as largely,in advance. 


and. converting the. prairies.into. agricultural- 


‘ofourown. Drom, 1841, to 1865.we were able to 
‘earry on the most-terrible war of the age;. which: 
probably withdrew: a,million, men-fromagricul- 
‘ture, and: yet we were able to produce abundans 


supplies at-reasonable priges.. . Sincethe.close: 
ghed Lo: 
instead, of: 
being:consumers-are again. producers, Hence: 
many: of. the-productions of the farm fon the: 


“past year have been soldat prices: by no means: 
‘remunerative. Makethisa strictly agricultural 
‘country, and the seeds. ofdepopulation, :depend- 


enge,,and. slavery are sown, andsunely will pro-. 
duce. their. fruitss but combine. manufactures: 
with agriculture, by stimulating the-former and, 
fostering. the.latter, and: our national greatness. 
is assured. - noe as : 

Prior to the rebellion.the. products of north- 
ern agriculture found; ready. demand. from: 
southern. planters. But: now; that: the war is 
over, the. southern: States: reconstructed, and 
labor. made. free, the. people thereof. seem to. 
have: wisely. determined, upon the. reconstruc- 
tion of: their industries-also., Hence: not only’ 
cotton;:rice,. and. sugar-cane‘are cultivated: as. 
formerly, but; cora, wheat, and” other. cereals 
are. raised, more- or less.in,all. these States, and 
in great. abundance in;most, of them, Another: 
interesting. feature is, the. fact.that they, are 
beginning to.manufacture; and withtheir facil- 
ities for prosecuting. the. various. industries: 
pertaining-to this interest, with favorableegis- 
lation it is believed. that in a few years at most 
the South. will not only be supplied, with staple 
goods from her own manufactures, but will be- 
secking a. market for a: large excess. 

Of the 850 cotton-mills.in the United States: 


i about.90.of'them.are found in the South—Vir- 


ginia, North. Carolina, South Carolina, and 
Georgia alone having over 60-; while of theiron . 
manufactures. it. is. believed,-her proportion is. 
stillgreater.. And. with lier unsurpassed, if not 
unequaled, natural facilities forthe prosecution 
of these industries, under favorable legislation- 
itis believed she will at.no distant day even riyal- 
the North. ae 
FREB-TRADE PLEAS. 
One of: the leading arguments:against pro- 


tection is. the specious but fallacious:allegation 


that it is oppressive to the farmer, taxing. the 
iron and. steel of which.the implements of hus- 
bandry are composed, the salt in daily use, 
the-knife and fork with which he eats, as well 
as all the imported- wares and: fabrics -used: by 
farmers and their families. And, with seem- 
ing sympathy for this class, free-trade advo- 
cates adroitly present. arguments to: prove how 
wickedly they are oppressed: by,showing: that 
the French. cloth and: cagsimere-of: which: the 
farmer’s. coat and. pants are composediare sub- 
ject to:a duty. of 24-cents’ per pound and: 40 
per: cent: ad-valorem ; that, the silk material-of 
French- manufacture composing his vest pays: a 
duty of 60 percent; his boots, made of French 
calf, 30 per: cent. ; while his: necktie, his kid 
gloves, and silk: hat: are -all subject to similar 
duties; And, as. if this were not: enough to 
frighten:the-farmer into free-trade notions, lie 
is told: that the silks and: satins, cords and 
laces; and even the jewelry he buys for: his 
wife and. daughters, are all taxed'with duties: 
similar to the above;: while not one word: is 
said about the enormous: tariff. on tea, coffee,. 
molasses, and. sugar whieh: is retained: in ‘the 
free-trade schedule, and.from which-Mr. Wells 
proposes to collect $60,000,600 per annum; to 
be taken mainly outof the pockets of farmers; 
while he would wipe out the duty entirely.from - 
imported: hides, skins; and leather, and reduce: 
itfrom.$9.to $3 on pig-iron, thus-striking a:cblow 
equally. at: farmers; furnace-men, and tanners. 
Now, sir; I am ready, and:protectionists: I 
believe are generally ready and anxious, to.vote: 
alarge reduction. of duties.on tea, coffee, sugar, 
and spices, or to wipe them out entirely, for I 
know of no othertaxes so-oppressive to farmers. 
Again, it: hasbeen: urged thatthe-duty on car- 
pets, ranging asit: does from: thirtyrfive to filly 
cents: per square yardion:the finer grades, isan: 
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Foimers know very well that their productions 
bave-as.mueh direct protection asthose of any 
other'class, and that-there is scarcely om article 
produced from the field or garden, dairy or 
orehard, that ds. not. protected -by duties on 
importations ‘of similar articles from Canada 
and elsewhere. By looking over tho schedule 
it will be seen that between 80 and 100 articles 
of agricultural production are subject to duty. 
A iewof the more prominent items are given 
in the following summary : 
Table exhibiting aomoaf the leading agricultural pros 
dudians subject to: duty when imported into the Uniled 
Studes, ‘together with tho rates theraon. ¢ 


Ryo and barloy... wl gents per bushel, 


Corn and oats Ay conts per bushel. 
Henta. ae COnLS per bushel. 
Maxscod.. vio donts per bushel. 


„Loont por pound, 

Zocnty per pound, 
4 cents por pound, 
2 found, 


Kae ernsesede 
Bacon and Iara 
Rutter and chee 


Vlax... 
Hemp. p ens “5 

Now, without taking into the aedount any 
batthe mostsimple and common productions of 
the farm, jt-will be found that noar $50,000,000 
currency value of agricultural productions were 
imported into the United States during the 
fiscal: year ending dune :80,. 1868, on which 


duties. amounting to more. than. $10,000,000 
were paid; and if farmers need more protec: | 


tion. they*have only.to ask. it. But they are 
under no:such necessity ; their wants lie in a 
totally different direction. . To be prosperous 
and. happy the farmer needs a-steady and re- 
munerating home market; and how is ho to 
getit? , Certainly not by espousing freo- trade 
measures, as- demanded by and in the interests 
of British capitalists, “New. York importers 
and jobbers;.as wellas eastern railroad monop- 
olies, the effect of which if carried out would 


be to-bring him .in-dircetcompetition-with | 


the pauper labor of uropa If the farmers 


of this country shall allow themselves to be | 


carried away by the specious. but-delusive cry 
of free-trade. monopolies, whether at home or 
abroad, can they-expect a better fate than that 
which has fallen tothe farmers of Portugal or 


‘Turkey, whose women aré compelled to work | 


in the field: for.the: pittance of four cents per 


day, and whose men work for less thai one | 


fourth the sum paid to the male laborets of 
America ? = E S 

-This system:has enabled England to impov- 
eriskand:make tributary to her power most 


of the weaker nations of ‘the earth. By it she 
khas built up labor-ertishing monopolies which 
are well. nigh-able to-contre! the markets of 
the world, and now by the aid ef American 
alliés'she is seeking to rivet the chains-of:deg- 
radation and dependence upon American labor 
and independence, that the proportions of ‘her 
already gigantic aristocracy may be enhanced 
at our expense. ` bet oal 

So. o opi RHE GREAT WEST. | ; 

Mr. Chairman, I love.to talk of the great 
West. Born, reared, and ‘having ‘lived all my 
life in her midst, I-am identified in fealing with 
allherinterests. She furnishes bread not only 
for her own children, but for ‘many millions 
beyond cher-borders ; and what does she iget in 
exchange for that bread is just: now a question 
of vital interest. 

In looking into the monthly-report of the 
Department-of Agriculture for January, 1870, 
I find that in Massachusetts, Maine, New 
Hampshire, Connecticut, ‘and Vermont, five 
New England States, the average price of 
wheat on the Ist of that month was $1 68, 
while the average price of farm labor per month 
for the season, with board, was $26 22. At 
the same period in Illinois, Towa, Minnesota, 
Wisconsin, and Nebraska, five States of the 
Northwest, the average price was 61 cents, 
while the average price of farm labor per 
month for the season, with board, was $23 16, 
showing a difference of $1 07 against the 
western farmer, while he only has $3 06 per 
month for labor in his favor; and about the 
same relative difference in tho price of other 
cereals isnoticoable. No one pretends that a 
reduction of tariff duties would give the west- 
ern farmer any better price for his produce, 
but on the contrary it is urged with great 
reason that owing to the high price of labor 
in this country if the duties were redaced 
manufacturing would decline and a corre- 
sponding decline in the price and demand for 
produce would ensue, and notonly so, but tens, 
Wf not hundreds of thousands of laborers now 
engaged in manufacturing would betake them- 
selves to agriculture, thus becoming producers 
instead of consumers. 

Probably tho recent construction and intro- 
duction of railroads into the grain-growing 
countries of Europe; ospocially into Russia arid 
Hungary, enabling thoso countries to put their 
grains upon tho Knglish markct at pleasure, 
and the low price paid for the labor employed 
in production, may have quite as much to do 
with the present low prite of wheat in this 
country as the abundant crop of the past year. 
Thus intelligent American labor is brought in 
direct competition with the pauper labor of 
Europe, and must so continue as long as we 
rely upon an Inglish instead of a home market 
for the sale of any considerable amount of our 
brondstuffs, Common sense teaches that the 
farmer's independence will be enhanced just 
in proportion to the increased domestie demand 
for his products, and a consequent deerease of 
the necessity for exportaition. ; 

The free-trade theory looks to Europe for a 
| largo proportion of our manufactured supplies 

in exchange for our crude agricultural produc- 
| tiong, just-as Portugal and Tarkey did a cen- 
tury and a half ago, by which England will be 
made the work-shop of America and the power 
of her monopolies increased and perpetuated. 
This involves the necessity for cheap labor to 
enable the American producer to compete with 
his European rival, and farmers and laboring- 
men are called upon to aid this suicidal policy 
| by their votes, which if adopted will certainly 
| eventuate in ruin to the farmer and oppression, 
| poverty, and degradation, to the laborer, But 
against this anti-American heresy and labor: 
f 
Í 
H 


degrading movement the farmers ‘ahd labor- 
i; ers of the country have their remedy by uniting 

heartily with the friends of the American system 
|| of protection to every industry against the pau 
i per labor of the Old: World. 7 Í 


This will build up and extend our manufac- 
ii tures allover the land, insure a home market 


4 


with remunerative prices for farm ‘products, 
ample reward to labor, a lower rate of taxation, 
thé development of.the resources of this grand 
country, and assure the stability and independ- 
ence oft the Republic. All ‘this is within the 
power and'at-the command of American farm- 
ers and laborers, aiid can be accomplished by 
their ballots, eee has, ype 
| WANUFACTURES IN THE WEST. 

The development “of manufactures in the 
western States is h question of so much vital- 
ity ‘to the country. at large, and especially to 
the grain-growers of the-prairies, that every in- 
dication of growth in:that direction isa matter 
for congratulation. With her immense coal- 
fields, ore-beds, water-power, and railroad 
facilities, who can doubt'that at mo distant day 
if legislation shall be favorable the great Mis- 
sissippi valley, with her teeming population, 
will be supplied with ironand steel, cotton: and 
woolen goods from her own.manufactures? 

It is. dificult to understand why more than 
three fourths of thè laboring men of the west- 
ern States should éven now be engaged exclu- 
sively in agriculture, to the neglect of mining 
and ‘manutacturing. Who- farls to see the 
reagon why Massachusetts farmers are, now 
getting $1 75 for their wheat while those of 
Towa are getting only 52 cents? Ifthe former 
State wore not covered over with factories, 


-giving employment to a large proportion of 


her men, women, and children, wheat would 
be worth no more there than in the latter. 
Of the millions of bushels of wheat shipped ‘to 
liurope from the West during the past few 
months the farmers have received about 70 
cents per bushel, while the price paid in Eng- 
land hasbeen alittle more than double that'sum. 
‘Thus are British operatives fed with American 
wheat at $1 40, while engaged in manufactur: 
ing goods for the American market, to be paid 
for by these same American farmers in wheat at 
70 cents. But the evil stops not here. Prob- 
ably every dollar’s worth of wheat shipped to 
the English market enables her manufacturers 
to throw upon onr markets tenfold its value in 
finished goods. Thus are we furnishing bread 
in its crude state to feed’ British workmen en- 
gaged in British work-shops, whose propri- 
ctors return to our markets tenfold its value 
in the forms of cloth, cutlery, hardware, iron, 
&c., all to be paid for in the best elements of 
our soil, ; i 
At no period in our past history have the 
English markcts for breadstuffs been of any 
great value to American farmers, having taken 
for the last.forty-three years only about five 
per cent, of our annual wheat productions ; 
and now, since the introduction of railroads. 
into the food-producing countries of conti- 
nental Europe, thereby giving us new compet- 
itors, they will be worth still less. . The grain- 
growing districts of the West are situated upon 


| an average some 1,200 miles distant from the 


sca-board, giving our competitors greatly tho 
advantage of us in the distance of inland trans- 
portation, to say nothing of the carriage across 
the Atlantic. Hence we may in future regard 
the European markets for ‘American bread- 
stuffs as practically worthless. 

Ourannual increase in population can hardly 
be estimuted at less than 1,000,000, more than 
one third of which comes from the Old World, 
and we welcome them with outstretched arms. 
TF other pursuits are not presented, they must 
become tillers. of the soil; in competition with 
our already numerous farming -cliss, and a 
further and ruinous reduction in the price of 
farm products must be the consequence. : But 
if our public policy shall be such ag to-encotir- 
age the establishment of manufactures for the 
development of our unequaled mineral and 
agricultural resources, by which the manufac-, 
turer and produceé?, the eater-of bread and-the 
wearer of cloth, the: worknianin the mill and 
the plowman:in the field, shall’ be brought ‘in 
close proximity, the one-finding ready sale for 
his ‘wares.and thé: other for the products of his 
farm, with mutual advantage td cach, without 
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do not: like this system of combined labor for. 
mutual. benefit, There is too much strength 
in this kind ofunion, and it smacks too-strongly 
of independence to suit their interests. It would 
suit, the English monopolist better to do our 
mannfactaring, and have our. western farmers 
ship him the flour, beef, pork, &c., with which 
he feeds his operatives; and American import- 
ers on the Atlantic sea-board, shippers and 
carriers, would also be better suited. _ Hence 
the most malignant and virulent opposition of 
free-traders is brought to bear against the iron 
industry, and especially that’ branch of it which 
is devoted to the manufacture of pig-iron. 

The :following pertinent and forcible. para- 
graphs are taken from the report of Mr. Hewitt, 
to which I have already referred : 

“The decision of this quostion ismainly of interest 
to the working classes themselves and to the great, 
body of the farmers, becaugo if the iron business js 
abandoned for tho present in the United States the 
labor now employed in it must in tho main take to 
the soil, arid a larger yield of agricultural produsts 
bo insured. Tho surplusso produced must soek its 
markot in the open marts of the world, and the 
mouths that would have beon fed on this sido of tho 
Atlantic will simply bo fed elsewhoro, although not 
so abundantly and so gonorously, But it must be 
romemberod that whatover may bo the price of bread 
in Europo at the works whoro tho iron will bo mado 
would be the price which the samo operatives could 
afford topay if thoiron-works had boon placed whero 
the grain is grown, and that tho cost of transportation 
thonco is just so much deducted from the price which 
tho farmer would have roceived if the grain had boon 
consumed at homo, : 

“Tho question is ono also which more concorns 
the West than the Bast,-becauso the loss caused. by 
transportation from the Weat is greater; and tho 
final decision of this great question should thoroforo 
bo well considered, especially with reforonce to the 
point whether tho saving produced by the purchase 
of chonp iron and other urticles will eomponsate for 
tho loss entailed by tho transportation of tho grain.” 

The importation of Scotch pig to our prin- 
cipal western cities during tho. past year, to- 
gether with increased domestic production, has 
reduced the different grades of foundory iron in 
that re ion full $6 per ton, and in view of the 
heavy decline in the premium on gold, together 
with the inereased facilities for manufacture, 
independent of any reduction of duty, still fur- 
ther reductions in prige may be confidently 
expected, so that the clamor for cheap iron 
will be silenced. Our own production for 1869 
certainly reached within loss than 800,000 tons 
ofthe wholeamountconsumed, having imported 
less than that amount of pig and serap together 
during the year... E $o 

The latest and most reliable statistics show a 
rapid and gratifying increase in the iron indua- 
try in all ita branches, particularly inthe West. 

While within three years no furnace existed 
in either Iinois or Indiana, there are now over 
a dozen in fall blast, aud several new ones in 
progress of erection. Missouri has increased 
over 200 per cent, in production, and Ohio; 
Michigan, and Wisconsin each show a heavy 
increase. , : ; 

The following table, embracing a poriod of 
eighteen months, shows that within that time 65 
new blast furnaces have been erected, includ- 
ing a few not yet finished, of which the South 
aud West have 39, distributed as follows: 
Pennsylvania. 
New Jersey. 
Virginia.. 
Indiana 
Michigas 
Missouri.. 
Georgia. 
Tonnesseo: 
New York. 
Maryland. 
Ohio... 
din 
Wisconsin 
Kentucky. 
Alabama 


And it is estimated that the erection of no 
less than 58 new furnaces, principally in. the 
West, arein contemplation, and are only await- 
ing the fate of the duty on pig-iron in Congress, 
Norare rolling and nail mills behind in their 
increased contributions to the annual value of 
iron products, the production of rails alone 
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having increased from 87,000 tons in 1853 to 
580,000 in 1869; while the increased. annual 
production of bar-iron-and steel affords grati- 
fying evidence that the way to cheapen iron in 
the American market is to give such protection 
as will insure competition. - fa NG 
A QUESTION OF MONEY, o i a au 
While it is iu my judgment clearly our duty 
to protect and stimulate the industries of. the 
country, it is a still higher duty to make pro- 
vision to free the nation as rapidly as may. be 
from a liability, the interest alone of which 
forms a heavy item in our annual expenditures, 
Hence, this is rather a question of money, or 
the necessity for money, than of tariff. [believe 
it is the desire of a large majority of the peo- 
ple of this country that our indebtednessshould 
be mainly wiped out within the next twenty 
years, and however successful we may and ex- 
pect to bein reducing the rate of interest, still, 
payment involves the necessity for revenue, 
and any plea for a low tariff prior to the crea- 
tion of our war debt, however good it may then 
have been, will not apply now. 

The doctrine of our. fathers, as set forth in 
the following preamble to a bill passed by the 
First Congress of the United States, on the 
4th day of July, 1789, applies with equal force 
now as then, and the fact that it was the second 


act of that Congress proves the necessity for it: 


““Whoroas it is necessary for tho support of tho 


Governmont, for tho discharge of tho debts of tho 
United States, and the encouragement and proteo- 
tion of Amorican manufactures, that dutios bo laid 
on goods, wares, and morchandise, 

"Re it enacted," de. 

The policy, thus early inaugurated in that 
bill aud signod by the immortal Washington, 
has been adhered to by most of tho leading 
statesmen in this country since that day, and, 
as a means of developing the resources of the 
country and the reduction of the public debt, 
will hardly bo surrendered now, 

Protection to American manufactures, as 
woll as to agricultural productions, was one of 
the wiso and salutary measures which enabled 
us to carry on and successfully terminate tho 
war for the Union, and if sternly and inflexi- 
bly adhored to will be one of the principal 
sources from which to draw the means neces- 
sary Lo continue the rapid reduction of our na- 
tional debt now going on. . Adopt tho seale of 
duties asked for by the free-trade school of 
economists, and: that reduction will cease, the 
country become disheartened, and the cry of 
repudiation, now faint and feeble, will be heard 
in vigorous accents declaring the impossibility 
of our ever being able to pay the debt. 

The sum collected from duties on imports 
for the fiscal year ending June 80, 1869, was 
over $180,000,000, while that arising from in- 
ternal revenue exceeded $158,000,000, making 
together over $333,000,000, which, under exist- 
ing laws will bg considerably increased during 
the present year. We might, in view of the 
certain future increase of this sum, take from 
these two sources $50,000,000, one half of 
which should be deducted ‘from the duties on 
tea, coffee, sagar, and apicés, and the other 
from such of tho internal duties ag are most 


_ burdensome and distasteful to the people. 


And with the certain farther reduction in 
the current expenses of the Government, in- 
augurated by the present Administration, we 
wonld still be able to reduce the public debt 
$100,000,000 per annum. No one doubts that 
the census returns of 1870 will show the wealth 
of the United States to be fali $30,000,000, 000, 
which, if the inerease during past decades 
be taken as correct data upon. which to base 
an estimate, must largely more than double 
during the next ten years, thus lightening the 
burdens of taxation more than one half and 
evincing the practicability of an annual reduc- 
tion of rates equal to our increase in wealth. 

Mr. HOLMAN obtained the floor: . + 

Mr. SCHENCK. .. Unless. the gentleman 
desires to proceed to-night, I will Move, as it 
is late, that the committee rise, 0, = un 

Mr. HOLMAN, . L yield for that purpose, 


Mr. SCHENCK. I move that the commit- 
tee rise. : age Roa 
- The motion was agreed to. Bo ge ed 
So the committee rose; and Mr. WELEER 
having taken the chair as the Speaker pro 
tempore, Mr. CxurcurLireported that the Com- 
mittee of: the. Whole on the state of the Union 
had, according to order, had under consider- 
ation the state of the Union generally, and par- 
ticularly the bill (H: R. No.:1068) to amend, 
existing Jaws relating to the duty on imports, 
and for- other purposes, and had come to no 
resolution thereon. . : 
` And then, on motion of Mr. SCHENCK, 
the House (at nine o’clock and forty minutes 
p- m.) adjourned. . ; 


PRIITIONS, ETO. 


The following petitions, &c., were presented 
under the rale, and referred to the appropriate 
committees : 

By Mr. ADAMS: The petition and accom- 
panying papers of George Denny, of Garrard 
county, Kentucky, for payment of claim for 
forage sold to the United States. 

By Mr.. ARMSTRONG: The petition of 
Henry R. Clark and 137 others, residents of 
Hughesville, Lycoming county, Pennsylvania, 
remonstrating against free. trade and praying 
for a reduction of duty on tea, coffee, &e., the 
products of other countries, and such readjust- 
ment of duty on articles manufactured in this 
country as will protect home industry. 

Also, the petition of John H. Millspaugh 
and 74 others, workingmen and citizens of 
Williamsport, Lycoming county, Pennsylvania, 
for the same purpose. ; 

Also, the petition of Thomas J. Strait and 
100 others, mechanics of Williamsport, Lycom- 
ing county, Pennsylvania, forthe same purpose. 

Also, apetition of 78 workingmen and citizens 
of Lawrenceville, Tioga county, Pennsylvania, 
for the same purpose. 

Also, a petition of 184 citizens of the town 
of Bloss, in the county of Tioga, Pennsylvania, 
against the continuance of the income tax. 

Also, a petition of 78 citizens of Tioga 
county, Pennsylvania, for the same purpos 

Also, a petition of. citizens of . Carpenter's 
Station, Lycoming county, Pennsylvania, tor 
the abolition of the franking privilege. 

Also, a petition of citizens of West Coving- 
ton, Tioga county, Pennsylvania, asking for the 
abolition of the franking privilege. 

By Mr. BANKS: The memorial of General 
W. S. Rosecrans upon the present condition 
of the republic of Mexico and the measures 
best calculated ta develop its resources and 
secure the permanent establishment of repub- 
lican institutions in that country. 

Also, the memorial of Seth Wilmarth, stating 
that he has invented a useful mechanical appa 
ratus for raising and lowering turrets in tur- 
reted vessels by a hydraulic lift; that the said 
invention has been applied to our monitor ves- 
sels and proved to be highly valuable; and 
asking that Congress will award to him a rea- 
sonable compensation for the use of this invev- 
tion, either by purchasing a patent or paying 
him a certain sum for cach vessel on which it 
shall be employed. 

By Mr. BLATR.: The petition of E. B. Ward 
and 71 others, citizens of Detroit, Michigan, 
for the remission of taxes upon labor as an: 
unnecessary and unjust imposition, whether in 
the form of a license for making, or‘upon the 
article when made, or on the selling of the 
same, and requesting that the. tax-gatherers’ 
visits to their workshops be at oncé discov- 
tinued. ee be as 
_ By Mr. BRADFORD: The petition of Ma- 
jor La Fayette Head and..144 ‘others, citizens 
of Conejos county, Colorado, against -the bill 
now before Congress for annexing’ said. county 
to New Mexico. on ee 

By. Mr. BUFFINTON: The memotial of 
Messrs. Lown, Snow, and 99 others, citizens 
of New Bedford, Massachusetts, praying that 
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a mércantile commission be appointed ‘by the | of William: H. Moore, a soldier in” Wayne’s 


Presidentto examine and determine the actual 
loss sustained by eitizens of the United States 
in consequence of depredations committed: by 
confederate cruisers; 2 onoo x5 pen 

Algo, thé memorial of Oliver J. Goodspeed, 
of Mattapoisett; Massachusetts; praying for a 
pensions: nooo te occa ere 

By Mr. BUTLER, of Massachusetts: A: 
memorial of citizens of Virginia and North: 
Carolina for a approptiation to improve the: 
entrances to Albemarle and Chesapeake canal, 

Also, a petition from citizens of Gloucester, 
Salem, Beverly, and Lynn, captains and own- 
ers of vessels, for the intervention of ‘Congress 
for protection from illegal exactions: in. the 
matter of pilot-fees. ; 

Also, the petition of Lewis E. Riley, of 
schooner S. A. Douglas, for intervention of 
Congress against: illegal tonnage exactions by 
the State of Virginia: í wee Š 

By Mr. DAWES: The petition of executor 
and sole next of kin of Sarah Eggleston. 

By Mr. DONLEY : The petition ofthe Beaver 
County, Pennsylvania; Medical Society, pray- 
ing for the enactment of. law which shall per- 
manently accord to medical officers of the Navy 
such rank, material privileges, immunities, and 
accommodations, as well as such definite pro- 
tection to their authority as may be deemed 
proper and needful in the premises. 

By Mr. GARFIELD, of Ohio: The petition 
of Mrs. mily A. Wilcox, for arrears of pension. 

By Mr. HALDEMAN : A petition of 44 resi: 
dents of New Cuinberland, Cumberland county, 
Pennsylvania, protesting against frec trade, 
and praying for a reduction of duty on tea, 
coffee, &e., and for such readjustment of duty 
on home productions as will maintain domestic 
industry. 

By Mr. LOGAN: A petition of Defrauded 
Soldiers’ and Sailors’ Associations, for pay and 
bounty which they have been deprived of by 
the frauds of claim agents. “8 

By Mr. LYNCH; A petition of merchants 
of New York, against admitting foreign-built 
vessels to American registry. 20) 

Also, the petition of Horatio Moody and other 
citizens of Kennebunk, Maine, for improve- 
ment of Kennebunk river, , 

By Mr. MAYNARD: The memorial of 
Thomas J. Prosise, of Auderson coauty, Tèn- 
nessee, late brevet surgeon eighth rogiment 
Missouri State militia, praying compeénsadtion 
for usc of horse and equipage. 

By Mr. MOORK, of Ohio: The petition of 
S. J. Sanford, John Levi, and John Cage, 
representing that they were soldiers in the war 
of 1812, and are now reduced by want and the 
infirmities of age to the condition of inmates of 
the infirmary of Athens county, Ohio, and 
praying such relief may pe granted them as 


their former services, the honor of the country, | 


and their present, necessities demand, ' 

By Mr. MORGAN: ‘The petition of John 
Sellers and 100 others, citizens. of Knox county, 
Ohio, irrespective of party, praying Congress to 


abolish the national banks, issue $500,000,000 | 


in greenbacks, and puy off $840,000,000 of 
the five-twenty bonds in greenbacks at par. 
‘Also, the petition of Patrick Dugan ‘and 
800 others, citizens of Muskingum county, Ohio, 
without regard to’ party, to the same effect. 
Also, tho petition of R. W. McClain and 
numerous citizens of Coshocton county, Ohio, 
irrespective of party; to the same effect. 
Also, the petition of John H. Gormley, G: 
W. Brenliolts, and numerous others, citizens 
of Muskingum county, Ohio, to the same effect, 
Also, the petition of Noble Kelley, Imri R. 
Kelley, and numerous others, citizens ot Mus: 
kingum county, Ohio,.to the same effect. 
Also, the pétition of R. L. Field, of Peters- 
barg, Virginia, asking for the removal of polit- 
igal disabilities. i 
Also, the petition of G. W. Bolling, of Peters- 
burg, Virginia, asking for the removal of polit- 
ieal disabilities. 


army, asking fora pension.’ 


‘Also, the petition of Naney Moore, widow: 


By ME O NEILL: A petition: numerotsly: 
signed by natives of Ireland, citizens or about 
to become citizens of the United: States;-and 
residing in Pennsylvania, asking for adequate 
protection to American- industry, — 
‘By Mr. RANDALL: A petition from: more 
than 180 natives of Iveland, citizens, or having 
the intention to become citizens of the United 
States, asking that protection be:secured to tho 
industry-of the country, >! : 

. By: Mr.. STRADER: A: memorial: of the 
Chamber of Commerce of Cincinnati, Ohio, in 
relation :to.the Louisville and Portland canal, 

By Mr. SWANN: The petition of John W. 
Boughman-and'40 others, mechanics of Balti- 
more, Maryland, protesting against any change. 
inthe tariff Jaws for a reduction of duty on tea, 
coffee, and other necessaries not produced in 
this country, and for such readjustment of 
duty on articles made in this country as: will 
sustain home industry. Pag Be i ‘ 

By Mr. UPSON: The petition of B. Hamp: 
son, for arrears of pension. ne 

Also, the petition of Cuyahoga Steam Fur- 
nace Company and other’ manufacturers of 
tools and machinery, ot Cleveland, Ohio, ask- 
ing Congress to fix the duties on steel at the 
rates recommended by the Committee of Ways 
and Means. r4 

Also, the petition of E, Lewis and 94 others, 
citizens of Cleveland, Ohio, asking an exam- 
ination of the report of Special Commissioner 
David A. Wells. 

Also, the petition of C. Bradburn and 20 
others, citizens of Cleveland, Ohio, on the 
same subject. 

Also, the petition of Readington: & Adam 
and others, of Cleveland, Ohio, on the same 
subject. : i Oe P gai 

Also, the petition of Cuyahoga Steam: Fúr~ 
nace Company and 45 other. companies, of 
Cleveland, Ohio, employing about seven thou- 


sand men, onthe same subject. |v 


By Mr, VOORHEES : ‘The petition of Av 
McGregor -& Co. and 143 others, citizens ‘of 
Terre Haute, Indiana, praying the passage of 


a law requiring that all the tax ou’ spirits dis- | 


tilled within the United States: riay.be col- 
lected at the distillery or distillery waréhouse,; 
increasing the tax to cover the separate and: 
minute taxes on the same spirits now otherwise 
collected. : ; 


IN SENATE. 
‘Turspay, March 22, 1870. ` 

Prayer by the Chaplain, Rev. J. P, New- 
man, D. D. : SEP Y ins, ot 

The Secretary proceeded to read the Journal 
of yesterday. w Ne 

Mr, WILSON.. T move that the further read- 
ing of the Journal be dispensed with, © |. 
Mr, SUMNER I object. It ought to 
read. ` ; l 

The Secretary continued the reading, ; 

Mr. SHERMAN, - I donot see any Senator 
listening, and I move to dispense with the 
reading of the Journal, f a 

The VICK PRESIDENT. It requires unani- 
mous consent. The Chair hears no objection. 

The Senate proceeded ta considerthe amend- 
ment of the Louse of Representatives to the 
bill (S. No. 441) prescribing the duty of the 
Secretary. of the Treasury in certain. cases 
therein named. ‘The amendment was in line 
three of the bill, to strike out the words ‘its 
stocks or bonds’? and to insert ‘stocks (or 
bonds issued or guarantied by such State.” . . 

Mr. SHERMAN, I move that the amend-. 
ment be concurred in, J] have examined it. 

The motion was agreed to. | 

HOUSE. BILLS REFERRED, 

The’ following bills atid joint resolution, 
received fron: the House of Representatives 
yesterday, were. severally: reaď twice by their 
titles, and referred-as indicated below ; ' 

The bill (H. R. No. 1596) for the relief of | 


‘Heath, of Memphis, Te 
emiga) of his political disabilities: which was 


‘the Sisters of Our Lady of Mercy; of Charles 


ton; South Carolina—to' the Committee on 
Appropriations. T o = pe SE oni 


. = Thë bill (H. R: No: 1598) to facilitate the 
: administration ofjustice in the State of Fexas—~ 
‘to the Committée ‘on the Judiciary. = 


“Phe joint resolution (H: R: No, 204) ‘relat? 
ing to obtaining statistics of the surviving sól- 
diers and ‘sailors of the war'of 1812—to’ the 


Committee on thé Revision of the Laws.” 


EXECUTIVE COMMUNICATION, l 

~The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Treas- 
ury, communicating, in. compliance with a res- 
olution of the Senate of February 24, 1870, 
information in relation to the marine hospital 
building at New Orleans; which was referred 
to the Committee on Commerce, and ordered 
to be printed. etsy ee S 

. ` PETITIONS AND MEMORIALS, | 

Mr. WILSON, I present the ‘petition of 
James M. Trotter and William H. Dupree, twò 
colored men, who were commissioned by Gov- 
ernor Andrew in the fifty-fifth Massachusetts 
regiment but were not. mustered in for several 
months, asking for compensation during that 
time.’ I move ‘its reference to the Committee 
on Military, Affairs. 

The motion was agreed to. 

Mr. SHERMAN. I present the memorial 
of the Chamber of Commerce of Cincinnati, 
Ohio, setting forth the necessity for the com- 
pletion of the Louisville and Portland canal, 
and praying an early appropriation, as called 
for by General Weitzel, the engineerin charge 
of the work, so that he can carry out his plau 


In completing the canal.» I move its reference 
‘to the Committee on Appropriations. 


‘The'motion was agreed to. ' outs 
Mr. POOL "presented the petition of R. Re 
ennessee, praying the 
referred to the select Committee on the Re: 
moval of Political Disabilities. ` T 

Mr: ROBERTSON presented the petitions 
of John Wilson, A. O. Norris, and Elijah 
Webb, of Anderson county, South Carolinas 


Yy! ar 
and the petition of John B. baulkner of Char: 


lotte county, Virginia, praying the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 


' Political Disabilities. 


Mr. JOHNSTON presented the petitions of 
B. ‘I'rueheart, Amelia county, Virginia; of G. 
H. Southall, Amelia county, Virginia; of Chap- 
man J. Harbair, Patrick county,, Virginia ;:of 
Thomas Lewis, Roanoke county, Virginia; of: 
Lewis t. Mann, Hentico county, Virginia; ot 
Jolin T; Griffin and Péter W. Rass, Brunswick 
county, Virginia; of Br A. J. Morris, Amelia 
county, Virginia; of James Medley, Halifax 
county, Virginia; of C. B. Featherston, Char- 
lotte county, Virginia; of William. D. Stultz, 
Henry county, Virginia; of A. ©. Tucker, 
Amelia county, Virginia; of Samuel Kingree, 
Shenandoah county, Virginia; of G. H. Hu 
Koontz; Shenandoah county, Virginia; of S; 
K: Moore, Shenandoah county, Virginia; of 
Jahu. C. Fitz, Buckingham county, Virginia; 
ot S. G. Cooke, Stafford county, Virginia; of 
John J, Bass, Middlesex county, Virginia; of 
R. A. Bird, Shenandoah county, Virginia; of 
W. I. ©. Gregory, Petersburg, Virginia; of 
Q. L. Olinger, Virginia; of John M. Romeck, 
Shenandoah county, Virginia; of Hugh. M. 
Patton, Culpepper county, Virginia ;-of S. K.. 
Philips, Henrico county, Virginia; of E. P. 
Gaines, Henrico county, Virginia; of Madison 
Allen, Bland county, Virginia; of William F. 
Smith, Augusta county, Virginia; of William 
E.: Henley, York county, Virginia; of L. C. 
Crimp, Now Kent contty, Virginia; of Wil- 
liam T. Hanes, Henrico county, Virginia; of 
Robert C. Surreney, Tatuall county; Georgia: 
of James'A: Taylor, Patrick county; Virginia + 
of I. P. Cietz, Patrick éòúnty, Virginia; of 
Parke Stater, Virginia; ‘of James J. Atkins, 
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Mecklenburg county, Virginia; of A. F.-But-, 
ler, Louisa county, Virginia; of J. M, Gills, 
Amelia: county; Virginia; of Strother Tard- 
ing, Stafford county, Virginia; of Thomas M 
Mount, Loadon county; Virginia; of I. Over- 
beyer, Prince Edward county, Virginia; of B. 
L. Johnson; Louisa county, Virginia, and o 
J. L. Mills, Louisa county, Virginia, praying 
for the removal’of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

The VICE PRESIDENT presented two peti- 
tions. of. citizens of Kentucky and Nebraska, 
praying the abolition of the franking privilege; 
which were ordéred to lic on the table. 

Mr. SPENCER presented the petitions of 
Thomass: Taylor; of Huntsville, Alabama, and 
of S, A. ALS Wood, of Tuscaloosa, Alabama, 


praying the removal of their political disabili- || 


ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. COLE, it was 
Ordered, That Wiliam Ratherford, of Washing- 
ton, District of Columbia, who prays for reimbursc- 
mont for loss sustained in the firo at Yorktown, Vir- 
gina, 1803, while endeavoring to savo Government 
stores, have leavo to withdraw his petition and 
papors from the filos of the Bonato. 
REPORTS OF COMMITTERS 


Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the joint 
resolution (S. R. No, 127) to, authorize the 
President of the United. States to rostore to 
the. active list certain officers. af the medical 
department, reported i} withoat amendment, 

Te also, from. the same committee, to whom 
was réferred the LIL (EL R. No. 945) to provide 
for the survey of tho Mort Gratiot reservation, 
in the Stato of Michigan, reported it without 
amendment. 

Mr. HOWARD, from the Committee on 
Military Affairs, to whom waa referred the 
memorial of De, Jobn P. Reed respecting pro 
jeetiles for tilled cannon, submitted. a report, 
recompanied by a bill (8. No. GOL) for the res 
lief of Di dohn P. Reed. ‘Tho bill was read, 
and pagsed to a second redding, and the report 
was ordered to be printed, 

Mr. SUMNER, from the Committee ou 
Foreign Relations, to whom was referred the 
petition of J. Ross Browne, praying payment 
of balance of salary as minister bo China and 
reimbursement of money paid for olico rent, 
clerk hire, and other expenses incident to his 
mission, reported a bill (S. No. 602) for the 
relictold. Ross Browne, Jato minister to China, 
The bill was read, and passed to a second road- 


ing. 

Mr, SUMNER. The same committee, to 
whom was referred a resolulion moved by the 
Senator from Connecticut [Mr Burry to 
amend the thirty-ninth raleof the Senate, soas 
to-provide: that any treaty for the aunexation 
tothe United States of the entire dominion of 
any foreign Power may be considered in open 
session, have had the same undorcousideration 
and directed me to report that it bo indefinitely 
postponed. L:do not see the Senatur trom 
Connecticat in-his seat, and therefore. t do not 
ask: that it he-acted:on now. 

The VICEPRESIDENT. . It willie an the 
table. : ; 

Mr: STEWART, from the Commiltca on 
Mines and Mining, to whom was referred tho 
bill: (EL. R. No: 562):to- amend an eet granting 
the right of way: to ditch aid canal owners over 


4 
$ 


| the morning hour. 


the public lands; and ifor other purposes, ve- | 


ported it with amendments... 
Mr. SHERMAN. fam directed. by the 
Committee on Finance; ta: whonr was referred 


the bill (S. No. 658) to. strengthen -the legal 


reserves of national hanks, avd to provide-for 
the resumplion of specie payweuts:on aud after 
January 1, 1871, to teport ib back to the Sen- 
ate and recommend its indefinite postpone- 
ment, 

The VICE PRESIDENT. | It will be so 
ordered if no objection be made. 


Mr. HARLAN. The Committee on, Todian: 
Affairs, to whom was referred the:bill ‘S.No. 


640). te promote the civilization of Indians aiid: 
to prepare them for the rights and duties of 
citizenship, have instructed me ‘to ‘report. it 
with an amendment. : ; 
Mr. WILSON. ‘If there 
should like to have that bill put on its passage 
now. : ' ae i : 
Mr. POMEROY. Itcan hardly be. passed in 
I bave not seen itin print. 
Mr. HARLAN. | It has ‘been printed, with 
an amendment, and recomimitted.: : 
Mr. POMEROY. 
amendment. I donot know what it is. 
Mr. HARLAN. The amendment. is the 
same that was printed a number of days ago, 


land which is on the Senator's file of bills. 


Mr. POMEROY. We ought to have an 
opportunity to look into it. 


‘be no objection pi 


I have not seen the: 


The VICH PRESIDENT. Objection is made, . 


and the bill will be placed on the Calendar. 
CLAIMS ON JAPAN, 
Mr. SUMNER. The Committee on Foreign 


Relations, to whom was referred the joint res» 
olution (S, R. No. 164) authorizing the Bec: 


retary of State to adjust certain claims, and’ 


directing the payment thereof, have had the 
same under consideration, and dircet me to 
report it back with a recommendation that it 
Pass. aa 

Mr. HAMLIN. I ask the Senate to consider 
the joint resolution at the present time. 

My. SUMNER. ‘There is no reason why it 
should not be. Jt has already ata former ses- 
sion been reported favorably and passed by 
the Senate. 

Mr. POMEROY. Let it be read at length, 

The VICE PRESIDENT. Tt will be read 
for information, 

The Secretary read the joint resolution, ag 
follows: 

Resolved.ey Lhat tho Socrotary of Stato be, and 
hereby is, directed to ascertain and allow the dam- 
agoa which ought to be paid to the ownors of tho 
steamer Monitor or Heo Pang, their representatives 
or assigns, for the injarios sustnined from being fired 
Into by the batteviosof the Daimio of Nagatoin July, 
i864, and that tho sum allowed by the Secretary of 
State, togother with the expensed attonding tho 
ascertainment thereof, be paid out of the moneys 
eS for indemnitics from the Governmont of 
Jupan. : 

Buo 2 And be it further resolved, That tho Soore- 
tary of Slate bo, and horoby is, authorized to appoint 
a oomntissioncr ox commissioners, a3 may bo nocos- 
sary, to take testimony in. Japan,or elsewhere, in 
reladion to such damages, and roport tho samo to 
him, and that any consular or diplomatic oficer who 
may ho xo appointed shall bo ontitled to a reason- 
abio compensation, to ho atlowed by tho Secretary 
of Stato, in addition to bis official salary or omolu- 
menta, 

‘Phere being no objection, the Senate, as in 
Committee ofthe Whole, proceeded to consider 
the joint resolution, an 

‘The joint resolution was reported to the Son- 
ate withoutamendment ordered to be engrossed 
(or a third vending, read. the third time, and 
passed, ; l 

BOUNTIRA TO VOLUNTEERS, 7 

_ Mre FENTON. I ask the consent of the 
Senate to take upa resolution offered by me 
some days ago, the objection to which has been 
withdrawn, Itis important, in view of the fact 
of the cases being before the Court of Claims, 
that action should be taken. Itis a resolution 
fur reference simply. 

The VICEPRESIDENT. The Senator from 
New York asks unanimous consent to take up 
a resolution heretofore offered by him. i 

There being no objection, the Senate pro- 
ceeded to consider the following resolation, sub- 
mitted by Mi. Fenvon on the [Sth instant: 

Whereas certain of the veteran volunteers who’ 
served during the late febellion have beon defrdiided 
and deprived of the fifiy.dolars and. $100 bounty 
allowed them by tho act of Congress approved July. 
28, 1866; and whereas they.claim that they have been 
defranded and deprived of their bounty not through 
any neglect on their part, bul through the laches of 
the duly authorized agent of the United States, and 
they have brought suitin tho.Court of Claims against 
the United States for their several bounties; and 


wheroas the naymeat of five Or ton dollars. counsel: 


feo in sich’ case, together with six to-cight dollars 
in cach case, for, taking testimony, obtaining requi- 
sitions ‘upon the’ Departments, Èc, is a grievous 
dedvetion from their bounty of fifty or $100, partie- 
ularly ifthe foult lies as they allege, not at all on. 
their own part, bat rather upon. that of the-agent of 
tha Government; Therefore, , Eee 

"Be it resolsed,: Lhat the Judiciary Committe be 
instructed sony ‘nize and report'to the Senate whether 
or notif t Gourt of Claims shall give judgment 
against the United States upon the petition of said 
volunteers, it will be expedient ‘as well as just to 
authorize and direct the Secretary of the Treasury 
to pay each of said volunteers: obtaining judgment, 
as aforesaid, the.sum: of twenty dolars; to reimburse 
them for tho necessary, costs of thoir several suits as 
aforesaid ; such sums to be paid out of any moneys 
in the ‘Preasury not otherwise appropriated; and 
furthermore, whether section five of the act.of Con- 
gross approved March. 3, 1863, entitled “An act. to 
amend an act to establish a court for the investiga- 
tion of claims against the United States, approved 
Pobruary 24, 1855,’ and section ono of the act of Con- 
gress approved March 17, 1806, entitled “An act in 
relation to the Court of Claims,” should not be sus- 


pended so far as these cases are concerned, thus giv- 
ing to the Court of Claims solo and final jurisdiction 
concerning. these cases, 

Mr. WILLIAMS. Is that a resolution of 
inquiry ? 

The VICE PRESIDENT. It is, with a pre- 
amble which recites various facts. 

Mr. FENTON. Itis aresolution of inquiry. 

The VICE PRESIDENT. It is proposed 
to refer the resolution. The reference does 
not affirm the facts stated in the preamble. 

The resolution was referred to the Commit- 
tee on the Judiciary. | : : 

MESBAGE FROM TIE HOUSE. 

A message from’ the House of Representa- 
tives, by Mr. Crintoy Luoyp, its Chief Clerk, 
announced that he House had passed the fol- 
lowing bill, in ‘which it requested the concur- 
renee of the-Senate: < i : ; 

A bill (H.-R. No.: 1695) to amend ‘an act 
entitled “An act providing for the taking of 
the seventh and subsequent censuses of the 
United ‘States, ‘and to fix the number of the 
members of the House of Representatives, and 
to provide for their future apportionment among 
the several States,” approved May 28, 1850. 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker 
of the House bad signed the following enrolled 
hills and joint resolution; and they were there- 
upon signed by the Vice President; 

The bill (IL. Ru No, 866) to confirm the ap- 
portionment and amend. certain laws of the 
Territory of Arizona; and ; 

‘The joint resolution (H. R. No. 53) for the 
relief of Francis 8. McDonald. 

GBNERAL G. R. PAUL, 


Mr. SCHURZ. I ask unanimous consent 

to take:up-the joint resolution (8. R. No. 158) 
for the relief of Brigadier General Gabriel R. 
Paul, of the United States Army. ; 
_ Mr. SHERMAN. Does that give him the 
fall pay of his rank, or a pension of that 
amount? o 
_ Mr. SCHURZ, . He is a retired officer, and 
it gives him the pay of that rank. He-was.shot 
through hoth- eyes. 

Mr. SHERMAN. I have no doubt itisa 
l very meritorious case, but I am afraid of the 
precedent, a a : rs 
_ Mr POMEROY. L wish the Senator from 
Missouri would state some:fact about it, so that 
it may. go into. the:Globe.. -Itwould:look asif 
this-was'an exeeptional case. 0 00s 

Mr. SCHURZ:. General Paul was in com- 
mand of a brigade at.the battle of Gettysburg. 
He was shot. through both eyes, aud lost his 
sight in consequence thereof oi ecole 

Mr: POMEROY. Is he'entirely blind? 

Mr. SGHURZ:- Entirely blind; utterly dis“ 
abled,: He was: one-ofthe ‘most’ meritorious: 
officers of the Army. "The Military. Comittee 
investigated.:the ease thoroughly, and unani- 
mously resolved:to:report this resaltition? -< 

Mr. CAMERON, “L-bope weshail not. decide 
this question nowi: -Lliave'the caseta private 
soldierin, my-néighborhood wounded: in the 
same way, and dwwantto getup his:case before 


this: passes; did have Himincluded: T think 
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this whole system of bringing up individual 
cases and. increasing a pension upon them “is 
wrong. in principle.: We ought.to have a gen- 
eral law-under which- extraordinary cases, like 
this of General Paul-and ‘the ‘private soldier 
to‘;whom L-have referred, can be provided for. 
L object to: the consideration of the bill. : 
The VICE PRESIDENT. Then'it will be 
plaged on the Calendar. : SAST 
ey “MRS. FANNIE KELLY. | Po 
Mr: BUCKINGHAM. I ask unanimous 
consent to consider Senate bill No. 666, to 
compensate, Mrs. Fannie Kelly for. important 
services. It will take but àa moment. 


Tho VICE PRESIDENT. The bill will be 


read at length for information. = <v> 

The Secretary read the bill, which provides 
tor the payment to Mrs. Fannie Kelly of $5,000, 
for valuable services rendered the Government 
in 1864, by giving information to Captain James 


L. Fisk, in charge of a train crossing the plains, | 


and to Major House, in command of Fort 
Sully, of the evil designs of hostile Sioux In- 
dians while she was held in captivity by them, 
which sum shall be taken from any appropria- 
tion which may be hereafter made for the ben- 
efit of those Indians, ae 

Mr. McCREERY. 
consideration. 

The VICE PRESIDENT. ‘Objection being 
made, the bill cannot be considered. 

Mr. MeCREERY subsequently said: At the 
application of the Senator from Kansas [Mr. 
loss] I withdraw the objection I made to the 
consideration of the Senate bill No. 666. ` 

The VICE PRESIDENT. If there be no 
further objection the hill (S. No. 666) to com- 
pensate Mrs. Fannie Kelly for: important ser- 


I object..to its present 


vices, is before the Senate asin Committee of, 


the Whole. ; 

Mr. CAMERON. [think that had better 
be laid over. 

The VICE PRESIDENT. Objection being 
made, it will lie over. ; 

Mr. CAMERON subsequently said: I rise 
to withdraw my objection to the bill called up 
by the Senator from Connecticut. 

There being no further objection, the Senate, 
ag in Committee of the Whole, proceeded to 
consider the bill (S. No. 666) to compensate 
Mrs. Fanuie Kelly for important services. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
readiug, read the third timeyand passed. 

BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 698) in behalf of inventors and their legal 
representatives; which was read twice by its 
titie, referred to the Committee on Patents, 
and ordered to be printed... 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 694) to incorporate the American Union 
Academy of Literature, Science, and Art; 
which was read twice by its-title; referred to 
the Committee on the District of Columbia, 
and ordered to be printed. . 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave tointroduce a bill (S. No. 
695) to extend the provisions of law in relation 
to the selection of swamp lands. in the State of 
Missouri; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed, © ou- ; 

Mr. COLE asked, and by unanimons con- 
sent obtained, leave to introduce a bill (8. No. 
696) for the relief of John A. Sutter; which was 
read twice by its title, referred. to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. JOHNSTON asked, and by unanimous 
consent obtained, leave to introduce-a bill (8. 
No. 697) to incorporate Spears’s Air Motor 
National Company; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

He also asked and by unanimous consent 
obtained, leave to introduce a bill ($. No, 698) 


to divide the State of Virginia into two judicial 
distticts ; which was read. twice by its title, 
referred. to the Committee on.the Judiciary, 
and ordered to be printed. 

~Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 163) for the relief of certain 
officers of the Navy; which was. read twice by 
its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

‘Mr. CARPENTER asked, and by. unani: 
mous consent obtained, leave to.introduce a 
joint resolution (S. R. No.. 164) to enable the 
Secretary of the Treasury to colleet wrecked 
and abandoned property, derelict claims, and 
dues belonging to the United States; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 

rinted. r 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 


(S. R. No. 165) extending the time for the 
completion of the first section of twenty miles 
of the Cairo and Fulton railroad; which was 
read: twice by its title, referred to the Commit- 
printed. ` 

` WILLIAM V. SCOTI. 


Mr. ABBOTT. I ask unanimous consent 
to take up the bill (S. No. 527) for the relief 
of Wiliam F. Scott, late adjutant fourth Iowa 
cavalry volunteers. , 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

The Committee on Military Affairs reported 
the bill with an amendment, to strikeout all of 
the original bill atter the enacting clause, in 
the following words: 

That tho Secretary of the Treasury ‘bo, and he is 
hereby, directed to allow and pay to William F. Scott, 
late adjutant of the fourth regiment Iowa volunteer 
cavalry, out of any money in tho Treasury not other- 
wise appropriated, the difference between the pay 
and allowances of sergeant major of cavalry and that 
of adjutant of cavalry, from tne 23d day of March, 
1865, to the 10th day-of June, 1865, inclusive, he hav- 
ing actually acted in the capacity of such adjutant 
during. that timo, and having received therefor only 
the pay of sergeant major, not having been actually 
mustered as such adjutant by roason of the non- 
recoipt of his commission. 

And to insert in lieu thereof the following: 


That the Paymaster General of the Army be, and 
he is hereby, directed to allow and pay to William 
1". Scott, late adjutant of the fourth regiment of 
iowa voluntcor cavalry, out ofthe appropriation for 
tho pay ofthe Army, the difference betwoen the pay 
and allowances of sergeant major of cavalry and that 
of adjutant of cavalry, from tho 23d day of March, 
1865, to the 10th day of Juno, 1865, inclusive, he hav- 
ing actually acted inthe capacity of such adjutant 
during tuat time, and having received therefor only 
the pay of sergeant major, not having been actually 
mustered as such adjutant by reason of the non- 
receipt of his commission. 


The amendment was agreed to. 


Mr. ABBOTT. There is a report accompany- 
ing the bill which explains this case. 

Mr. WILSON and others. Never mind the 
report; it is plain enough. 

Mr. ABBOTT. Very well. 

The bill was reported to the Senate as amend- 
ed, and the amendment wasconcurred in. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


ROCK ISLAND BRIDGE. 


Mr. WILSON. I ask unanimous consent 
of the Senate to take up the joint resolution 
(H. R. No. 151) in relation to the construction 
of the Rock Island bridge. 

There being no objection, the Senate pro- 
ceeded to consider the joint resolution. 

Mr. CONKLING. í do not wish to say 
anything about this resolution, but simply to 
remark that there is a question of privilege 
which I think should be taken up now, after 
what has occurred. If that can be disposed 
of presently, there will be some ofthe day left 
for the honorable Senator from Minnesota, who 
has a special order to-day, the bill in reference 


to. the franking privilege. For that reason, 
i among others, E think we ought to proceed 


tee on the Pacific Railroad, and ordered to be: 


presently with the question of privilege; and 


after this I shall ask to take it up. 

Mr. WILSON. I do not think this bill will 
consume much time. 

Mr CONKLING. ‘After this,’’ I said.. 

‘The VICE. PRESIDENT. | If there. be no 
amendment the joint resolution will be reported 
to:the Senate. - ‘ 

Mr. THURMAN. I should like to have it 
reported in full. a ee 

‘The Secretary read the joint resolution, as. 
follows: ©. 

Bett resolved, dc., That in the construction of the 
bridge heretofore authorized by Congress across the 
Mississippi river, between Rock Island and the city 
of Davenport, the Secretary of War shall have power 
to construct thesame for a single-track railroad only, 
and to place the wagon-road below the railroad track, 
as recommended by the chief of engineers: Provided, 
That in no case shall the expenditure on the part of 
the United States exceed $1,000,000. 

Mr. WILSON. I will say to the Senator 
from Ohio that this will reduce the expend- 
iture by from five to. seven hundred thousand 
dollars. It is amatter of economy. We have 
already agreed to build the bridge. Instead 
of building one for a double-track railroad, we 
propose to build a single track. As a matter 
of economy on the part of the Government it 
is a good measure, and it is necessary to pass 
it on account of the workmen now waiting to 
finish the bridge. 

Mr. THURMAN. Do Tunderstand the Sen- 
ator from Massachusetts that Congress by an 
act agreed to build a bridge? 

Mr. WILSON. Yes, sir; and this decreases 
the expenditure. Congresshas heretofore passed 
a bill to build a bridge across the river, in con- 
nection with certain railways, and has appro- 
priated a certain sum of money for that pur- 
pose. The bridge is from the arsenal in the 
Mississippi river to the Iowa shore. Now, it 
is proposed, instead of building a wide bridge 
for a double-track railroad, the draw of which 
it is believed it will be very difficult to work, 
owing to the current of the Mississippi, to build 
a bridge for one track, which will cost from five. 
to seven hundred thousand dollars less, and to 
have the railroad go over the wagon-road, 
instead of the wagon-road going over the rail- 
road, according to the recommendation of the 
engineers. It is a saving to the Government 
and unquestionably better for all concerned. 

Mr. THURMAN. ‘The only object I had 
was that it might be explained. i 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


SENATOR FROM MISSISSIPPI. 


Mr. CONKELING. In rising to a question 
of privilege, I ask the Senate now to proceed to 
consider the case of General Ames, claiming a 
seat from Mississippi. 

The VICE PRESIDENT. The Chair desires, 
in response to a suggestion of the Senator from 
New York in regard to.the franking bill, to say 
that there are now three special orders on the 
Calendar, which by the rules must be taken up 
according to the dates at which they are assigned, 
‘The first is the Georgia bill; the second is the 
Northern Pacifie railway bill; and the third is 
the franking privilege bill, which will come up, 
after the question of privilege is disposed of, in 
their regular order. 

Mr. CONKLING. Lappreciate that; but as 
a Senator on my right suggests, if this matter 
could be disposed of presently, very likely the 
Senator from Minnesota by consent could be 
allowed to call up the bill which he has had 
made a special order for this day, as probably 
it will not lead to any very long consideration. 
At all events, the sooner we proceed with this 
the sooner we shall finish it. 

Mr. ANTHONY. I wish to suggest to the 
Senator from New York that a resolution has 
been lying on the table for a week, or so for 
printing extra copies of the report of the House 
Committee on the Decay of American Com- 
merce. I think it is a. matter of courtesy to 
he House, and certainly very much to the ton- 


2123 


THE CONGRESSIONAL GLOBE. — 


venience of the Printing Office, that it should 
be disposed of one way oranother. Itis very 
embarrassing to have the type standing. I do 


not care what the Senate does with it, but I | 


should. like to havea vote on the subject. 

Mr. CONKLING. . My impression is that 
the resolution of which the Senator speaks will 
be the subject of debate. _ 

Mr. ANTHONY. I think not at any length. 
I think the Senator from Michigan is going to 
speak five minutes, and the Senator from Maine 
five minutes in reply ; but I shall have nothing 
to say. l 

Mr. CONKLING. Then Ipropose that the 
case of General Ames be taken up ; after which 
I will give way to the Senator, so that he may 
see whether without consumption of time he 
can have that matter disposed of. 

Mr. ANTHONY. That is satisfactory. 

The VICK PRESIDENT. The Senator from 
New York moves to take up the report of the 
Judiciary Committee in regard to the right of 
Adelbert Ames to a seat in the body. 

The motion was agreed to. 

Mr, CONKLING. I now yield to the Sen- 
ator from Rhode Island. 

PRINTING OF A REPORT, 

Mr. ANTHONY. I move to take up for 
consideration the resolution for printing extra 
copies of the report of the House Committee 
on the Decay of American Commerce. 

The motion was agreed to; and the Senate 
proceeded to consider the following concur- 
rent resolution of the House of Representa- 
tives: 

Resolved, (tho Sonate concurring,) That thoro be 
published fifteon thoasand extra copics of the report 
of the goloet Committee on the Causes of the Redue- 
tion of Amorioun Tonnage, without the evidence, and 
ton thousand with tho ovidonco; ton thousand of the 
former shall ba for the uso of tho Louse and five thou- 
sand for the uso of the Sonate; and six thousand of 
the lattor for the uso of tho Houso, threo thousand 


for the uso of the Benate, and one thousand for the 
nso of the ‘Lroasury Department. 


The VICK PRESIDENT, The resolution 
ix before the Sentte subject to a demand for 
the regular orden. ' 

Mr. CHANDLER. Mr. President, I am 
opposed to publishing this report or giving the 
sanction of Congress to it in any way. The 
whole thing, I was going to say~—but it would 
not-be-respectfal to say what L was about to 
say. This committee of the Llouse of Repre 
sentatives ling spont the summer asa sort of 
traveling concern, purporting to hunt up ovi- 
dence iù regard to the’ shipping interests, aud 
they have not discovered in all their examina- 
tion one important fact; and that is, that the 
whole commerce of the world has changed 
within the last nine years. Nino years ago 
wooden ships were in use. Now all tho ships 
of the world, outside of the United States, are 
built of iron. Tron ships have greater capa- 
city, are more enduring, and are cheaper in 
the end than wooden ships. 

This committee might just as well have in- 
troduced a resolution to protect the makers of 
wooden hand:rakeg from competition with tle 
great horse-rake, or the sickle from competi- 
tion with the reapingemachino, as to make the 
report they have made. They come in now 
and ask protection, For what? To protect 
their old wooden hulks when they have gone 
out of date years and years ago. Let them 
learn the business of the present day and gen- 
eration, and notundertake by protection to keep 
up what will not pay in any event. Let them go 
and learn to build iron ships, suitable ships. 

But here in this report is the gist of the 
whole matter, and T ask the attention of the 
Senate to it. Itis contained in the bill gecom- 
panying the report. Twill not ocċupy the time 
of the Senatein going over this long report, 
but I think any Senator who will listen to the 
provisions of the bill will see that it ought not 
to receive the. sanction of this body even by 
printing it. It provides: 

Be tt enacted by the Senate and House of Representa- 


lives of the United States of Americain Congress assem- 
bled, That upon allimported lumber, timber, hemp, 


i 


Manila, and:composition metal, and upon iron not 
advanced beyond plates, rod-bars and bolts which . 
may be used and wrought.up into the construction 
of steam or sail vessels built in the United States, 
whether for the hull, rigging, or equipment, or ma~ 
ehinery of such vessels, there shall be allowed and 
paid by the Secretary of the Treasury, under such 
regulations as he may prescribe, a drawback equal 
to the duties which, may have been paid on such 
material: Provided, That the amount of such draw- 
back shall not exceed on wooden vessels eight dol- 
lars per ton; on iron vessels, twelve dollars per ton; 
on vessels known as.composite, that is vessels com- 
posed of iron frames and wooden. planking and 
sheathing, ten dollars per ton; on wooden steamers, 
ten dollars per ton; on composite steamers, com- 
posed of iron frames and wooden planking, twelve 
dollars por ton; on iron steamers. fifteen dollars per 
ton: And provided further, That where American 
material is used in tho construction of iron or com- | 
posite vessels or steamers there shall he allowed and 
paid, as aforesaid, anamount oquivalentto the duties 
imposed on similar articles of forcign manufacture 
when imported, tho full allowance on American 
and foreign materials not to exceed tho amounts 
per ton on vessels of cach class respectively here- 
inboforo specified. 


That is to say, they are to receive a premium. 
No matter if materials are actually lower here 
than abroad, they are still to receive as a pre- 
mium the whole amount of duty on these arti- 
cles. Now, sir, if you abandon your iron, 
your bolts, your screws, and everything else, 
what do you want to protect? Why protect 
the man who is putting them together? You 
talk about preserving your commerce. Sir, 
what aro your ship-yards good for if you have 


nothing to manufacture vosscls with in case of 
war? Py ati abandon everything that goes into 


a ship—rigging, nails, bolts, planks, copper, 
iron—and yet you are going to protect the men 
who put these materials together ! 

But, sir, tho thing itself isa fraud. They 
propose this not for the foreign trade, but for 
domestic trade, We have between four and 
five million tons of shipping, of which four 
fifths, and perhaps more, 1s engaged in the coast- 
ing and inland trade. That is as absolutely 
a close monopoly, confined exclusively to 
American ships, as can be imagined, No for- 
eign ship can touch a pound of this domestic 
freight. Now, sir, pass this bill and you re- 
duce the wholo amount of this inland coasting 
traie hy the exact amount you allow a pre- 
mium on new ships built, to wit, about eleven 
dollars a ton on the whole. But one step fur- 
ther and you will see what this means: 

Sro, & And be it further enaeted, That tha owner 
of any American registored gail orsteam vessel which 


shall bo ongaged tor more than six monis in the year 


in tho carrying trado hotwoen American and forcign 


porta, or botween the ports of foreign countries, shall 
at tho ond of each fiseal year in which such vessel has 
boon so engagod bo paid by the collector of the port 
whoro suol vossel is registorod, upon exhibiting sat- 
istaotory evidande, in form to be prescribed by the 
Searetary of tho Treasury, that such vossol has boon 
so engaged, upon overy sail vessel, $1 50 for cach 
registorad ton; and npon every steamer, running 
to and from tho ports of the North American pro- 
vineos, $b 50 for cach registered lon ; and upon overy 
stoumer running to and from any European port, 


four dollars for each registered ton; and upon evory 
steamorrunning to and trom all other foreign ports, 
throe dollars for oach registered ton. 

You will sce, Mr, President, that in case they 
see fit to air tha flag by one voyage abroad, 
oceupyiug six months, then you will pay them 
an actual, direct bounty of $1.40 a ton. on 
every asiling ship, and four dollars a ton on every 
steamship engaged in foreign trade. ‘The other 
six months of the year they will be in the do- 
mestic trades butif they find it profitable acci- 
dentally or incidentally or in any other way to | 
take this shipping abroad and exhibit the flag 
then you pay them four dollars a ton for doing 
it. Itis so absurd that Tam unwilling that the 
Senate shall even by the printing of if scem to 
give its sanction to it. 

When this subject comes up for discussion 
1 shall go more fully into it. At present I hope 
the few thousand dollars that it will cost to 
print this report will not be voted by this body. 

Mr, WILSON. Mr, President, I take it we 
do not indorse everything. that we order to be 
printed. This report has been made by a com- 
mittee that devoted months toits consideration. | 
lt may not in all respects be sound. There is, | 


3 ” Pi $ P f 
however, a vast deal of information init, and || 


Ltrust that the Senate will orderitto be printed. 
What we shall do afterward will depend on the 
information we obtain from it.and. the other 
information we have. I am a little surprised 
that:the Senator from Michigan should oppose 
the printing of a document like this. lt may 
be that there are errors in it; but I know that 
the committee has devoted a great deal of time 
to the subject, that there isa great deal of value 
in it, and that the matter is one of great im- 
portance not only to the country, but to a great 
number of people engaged in the business 
interests of the country. Certainly I hope the 
Senator from Michigan will not. persist in op- 
posing simply the printing of a document of 
this kind. Jt does not commit him to its policy, 
does not. commit the Senate. For one I say 
distinctly that I do not intend to be bound by 
its recommendations, but to consider them 
when it is printed. It binds none of us, but I 
think ita matter of courtesy and of feir-dealing. 

Mr. CHANDLER. It has been printed; we 
have enough copies. This is for extra copies. 

Mr. HAMLIN. Mr. President, the fact is 
within the knowledge of every Senator, the 
alarming fact, that American tonnage within 
the last ten years has decreased full fifty per 
cent. As Senators worthy to be here, we know 
that no commercial nation can long be pros- 
perous that depends upon foreign tonnago with 
which to transport its products. We were fast 
culminating to the pointof the English tonnage 
at the period of time I name; and about that 
period of time when we were making rapid 
strides the Mnglish Government sought to do 
precisely what we are now seeking to do. They 
appointed a commission by the House of 
Commons, who devoted one whole year, I 
think, to the investigation of the subject. They 
made a voluminous report, I think nearly 
equal to two bound volumes of the Congres- 
sional Globe, and that was the basis of the 
action of the English Government. Pattern: 
ing alter them, and to meet the exigencies of 
the time, a committee of nine members of the 
House of Representatives, scattered all over 
the country, were delegated to gather such 
information as they could and such informa: 
tion as should enable us to apply the proper 
remedy. They have reported a bill. When 
that bill or any other wil on the subject shall 
come up here for discussion I will be ready to 
give my views upon it; and notwithstanding 
the confidence of the Senator from Michigan, 
I think he will come to the point that, while 
we concede that he knows everything, there 
are some other men in this country who know 
a few things. 

This report is signed by seven of the nine 
members constituting the committee. It is not 
a violent presumption, I apprehend, to sup- 
pose that they are men of ordinary capacity. 
ifmy friend from Michigan had been appointed 
on that committee we should have had the per- 
fection of human judgment, and we should 
have had a bill that would have met our appro- 
bation here without dotting an č or crossing a 
é Iwas asad mistake that it was not done; 
bat, then we shall avail ourselves of that gigau- 
tic information when the question. shall come 
before us. 

The reportissigned by Jony Lyycn,of Maine, 
a man of forty years’ commercial experience, 
than whom no man is superior in that little 
State to which he and I belong; James Burrix- 
ToN, of Massachusetts ; CanwarapEr U. Wasu- 
BURN, of Wisconsin; Gites W., Horcnxiss, of 
New York; Daxier, J. Morrer, of Pennayl- 
vania; Hunry O, CALkIx, of New York; Ñrås- 
rus WELLS, of Missouri—all the members of the 
committee, I think, except two. What have 
they done? They have met the leiding. com- 
mercial men in Philadelphia, New York, Bos- 
ton, and Portland for the purpose of. asking 
them what are the remedies that ought to he 
applied at this period of time, when the A mer. 
jean tonnage is so much. decreased. and thres 
fourths ofall our importations are in foreign 


y 
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. Heve.is presented the evidence that. those 
gentlemen gave; and. who are the men who 
have been interrogated upon this subject? Not 


to know thems to.argue yourselves unknown: : 


In New York are. the. names of A.A. Low, 
who has a.commercial reputation ag broad as 
the Union, George Opdyke; Edward Hincken, 
Ambrose ‘Snow, R. P. Buck, W. H: Webb; 
in Philadelphia, Francis R: Cope, Henry Wind- 


T 


sor). Henry. Ri. Edmunds, : Henry Tatum ; in 


Boston, H.-S.: Tobey, B. H.: Derby, Franklin“ 


W: Smith, Paul Cartis; Donald McKay, R. B. 
Forbes, and gentlenien..of that class who: have 
long been identified with the commerce of the 
country, and-who I think know a part of its 
alphabet. They have:given their opinions, I 
care not what may be the opinions of the com- 
mittee, if you please, but there is the evidence 
collected and printed, and I-hold in my hand 
a letter from the Secretary. of the Treasury 
speaking of the importance of the report and 
saying that he desires one thousand of these 
fifteen thousand copies, and that he can make 
a wide and beneficial use of it for commercial 
purposes.. : oe Pe ee aes a 

This report farther gives us statistics of the 
principal commercial countries of the world. 
Tt shows us how our commerce has advanced, 
how it has declined. ` It shows us every steam 
line, I think, with the subsidies paid by Great 
Britain, and it contains within itself a fund of 
more valuable information, more accurate in 
its statistic arrangement, than any that has 
been presented to the American people. 

And now, sir, without seeking to indorse 
the conclusions ‘to which the committee have 
comce—and the Senator from Michigan cer- 
tainly aims the whole of his objection to the 
bill they report—I say it is the most useful 
document to print and circulate among our 
commercial men, so that if the conclusions of 
this committee are not correct, we may have 
the wisdom of others to guide us and direct 
us, for there dan bo no doubt what is the duty 
of American statesmen to-day. There is a 
remedy for the present condition of our ton- 
nage, and that remedy, if we do our-duty, 
must be sought and found and applied. I 
will not stop now to discuss what are the bad 
results that must nécessarily flow from a de- 
elining commerce and a diminished: tonnage. 
I pass that by; and I say from these consider- 
ations the Senate should print this document 
and spread it broadcast. If it would oblige 
my friend very much, [ would let the bill be 
omitted. I care nothing about that; that is of 
very minor importance, because we shall frame 
our own bills as we please; but we want the 
information, and we want to disseminate it, that 
we may get it and other information from 
commercial men which they-in the aggregate 
possess. i 

Mr. CHANDLER. Mr. President 

The VICE PRESIDENT. The hour of one 
having arrived, the unfinished business of yes- 
terday comes up; but the Chair understands 
that that is to be postponed until the question 
of privilege shall be decided. f 

Mr. HAMLIN. Let us take the question 
on this resolution. 

Mr. CHANDLER. 
than five minutes. 

The VICK PRESIDENT. If there be no 
objection, the resolution reported by the Com- 
mittee on Printing will be regarded as still be- 
fore the Senate. ‘ 

Mr. CHANDLER. Mr.President, Job was 
considered a very sensible man in his day, and 
he made some very sensible remarks. IJ was 
foreibly reminded of Job while the Senator 
from Maine was giving us the quintessence 
of all wisdom. dob said, ‘‘‘l'ruly, ye are the 
people, and wisdom will die with you? Of 


Ishallnot occupy more 


course I hope the Senator from Maine may 


live long, because I do not want all wisdom to 
leave the carth. ; 

Now, Mr. President, with regard to this 
report; one of the signers of the report told me 
that he utterly dissented from the features to 


which Ihave alluded. But, sir, this is an’ old || structed at our navy-yards. That is a subject 


question: It is the same old question I have 
met on this floor for thirteen years from the 
State of Maine. The Senators from Maine on 
this floor for thirteen years have been willing 
to.sacrifice every interest in the United States 
fora few ship-yardsin the State of Maine. They 
will abandon your mines, abandon your lumber 


| interests, abandon your rope-walks, abandon 
everything: to` help. Maine to build up ‘one or: 


two’ship-yards, and it will be all right. - 


‘Mx. President, I am in favor of enlarging our- 


shipping, and I am willing to-day to do as the 
Governments of Europe are doing, say to an 
American company that is chartered, ‘‘ Where 
ever on earth you can buy the best steamers do 
so, and we will nationalize them to the extent. 
of our foreign trade.’’?. France does that; Ger- 
many does it; Holland.does it; Austria. does 
it; itis done all over Europe. I would say to’ 
them, ‘*Go wherever you can buy the cheapest’ 
and best steamers for our foreign traffic,’? but I 
would not naturalize a single ton ‘or a pound 
of that shipping to’enter into competition with 
our domestic and‘internal trades < “05° 0! 


Let us have the very best models‘that the’ 


world ean produce; but “no,’’ say the Sena-. 


tors from Maine, and so they have been saying 
for thirteen years, ‘‘ abandon everything in the 
shape of protection, but do protect us.” The 
ship-builders of Maine know as well as every: 
body else that they cannot, paying four dollars 
a day for labor that in England costs but four 
shillings and in France but four francs, com- 
pete with England and Brance. They under- 
stand that very well, and this is simply a frand 
on its face. Itisto build ships for the home 
traffic, to get a drawback upon your domestic 
commerce that is already an absolute monop- 
oly. 
dom and knowledge, the Senator from Maine; 
asserts to the contrary, I say that this is a fraud, 
and I hope that it will not be printed by the 
Senate. ; l : 

He says our commerce has declined. It has; 
but there are other reasons for the decline than 
the change from wooden to iron ships. They 
are to-day breaking up ships only four years old, 
because they are unfit for the traffic: bat if you 
pay them premium enough they can run those 
tubs. It will be better, sir, to adopt a wiser 
policy. Let us purchase abroad models for the 
manufacture of vessels for our domestic com- 
merce, and let our ship-builders learn the art 
of building iron ships, ships that are adapted 
to the present age. . 

Again, the railroads of the country have 
changed the amount of tonnage very consider- 
ably. . Millions of tons of commerce that form- 
erly went down our rivers and around our coast 
are now carried by the railroads. There are 
other causes besides the decline in trade to 
account for the existing condition ofthings. As 
many ships will be built as it is profitable to 
build, and no more. If there are more than 
are profitable, capital will seek some other out- 
let. I hope this report will not be printed. 

Mr. MORRILL, of Vermont. Mr. President, 
I hardly think this is a question upon which 
any great amount of eloquence or time need 
be expended. It is a very simple proposition, 
coming from the House of Representatives, 
asking us to print a document which one of 
their committees have spent a large amount 
of time in compiling and getting up! Ihave’ 
examined it so far as to see that the tables 
which are included in it are of exceeding value; 
and if the Senator from Michigan had exam- 
ined it he would have found that this very 
subject of iron steamers is discussed, and valu- 
able documents in relation thereto are included 
from our consuls abroad. There aresome ex- 
ceedingly interesting tables here. For instance, 
I desire to call the attention of the Senate for 
a moment to the table including the cost of all 
our ships we have hitherto built. It will be 
found that those which are built at private 
establishments are constructed for only about 


Notwithstanding the source of all wis- 


one half the amount of those that are con- | 


|| must be done by concurrent resolution. 


ii 


which needs to beinvestigated. Torinstance, 
take vessels of nine hundred and seventy-four 
tons: burden. The Sassacus cost $249,000, 
built at-the Kittery yard; and one of the same 
amount of tonnage and the same amount of 
guns was‘constructed by private parties at only 
a cost of $164,000. Take another: ‘one, the 
Mackinaw, ‘built at New York, which ‘cost 
$251,000. Take another of the samé ‘class, 
the same tonnage, and the same number’ of: 
guns, the Massasoit, built at Boston by Curtis 
& Tilden, and it only cost $160,000. Then, 
look at the time. © 
‘Mr. POMEROY. Were they built the same 

rear? 3 thse RENAS . 

Mr. MORRILL, of Vermont. Thé same year. 
Look at the time: - At our Government yards 
they took from six months to two years, while 
at the private establishments they occupied in 
building noné of them longer than‘a year, and 
most of them from six to eight and a halfmonths. 
These tables are certainly of some import- 
ance. The document is in type. It only costs 
the press-work and paper; ‘and although, as a 
general rule, I am opposed both to the seperi- 
patetic committees and to the printing of doc- 
uments, still I think the Senate ought to print 
some number—TI do not know how many, but 
some numbers of this report. | T 

Mr. SPRAGUE. | I agree with the Senator 
from Michigan in the main, especially wherein 
he states ag to the cost of labor attending 
the carrying on of our commercial matters, i 
contend here and elsewhere that if you give the 
American owner the ships free, without cost, 
and ask him to carry on the business of com- 
merce in this countryin competition with those 
abroad. he will fail; he will not succeed with 
the gift of his tonnage. sa 

But what I rose: more particularly to state 
has reference to the matter on which the print- 
ing is based, the original petition or the origi- 
nal suggestion from the commercial men of the 
conntry.. They state that there is to-day in the 
harborof Boston as finean iron ship as is made 
in the world, that fails to find owners at fifty 
or sixty per cent. of its original cost, The 
proposed abandonment of protection, or the 
relief of duties on the materials incident to the 
creation of a navy or of a commercial marine, 
is not greater than this. Why, then, are not 
these vessels employed in competition with the 
commercial marine’ of the Powers who have 
now the ascendency andcontrol over commer- 
cial matters? . 

Mr. ANTHONY. I wish the Senator from 
Michigan would, instead of opposing the reso- 
lution, put his suggestions in the form of an 
amendment. , This is a resolution that comes 
from the House. of Representatives to print 
extra copies of a report made by a committee 
of the House, According to a law passed last 
session in an appropriation bill neither House 


. has a right to order additional copies of any 


document when the cost exceeds $500, but it 
Ttrust 
we shall allow the House at least to print such 
number of this report as the House deem proper, 
and if the Senator has any objection let him 
move to strike out the portion of the resolution 
which prints copies for the Senate. Iam in 
favor of printing the whole, but I would rather 
the motion should be putin that shape if it 
would suit. him as well. His object is to pro- 
test against the conclusion of the report. Ido 
not consider that in ordering the report to be 
printed we adopt its conclusions. tee sel- 
dom read the reports which Iask to have printed 
or. not printed. . 

Mr. CHANDLER. Of courgeI cannot pre- 
ro the House from printing anything they 
see it. - 

Mr. ANTHONY. ‘The Senate can prevent 
the House. The House cannot print additional 
copies of any report if it costs over $500 except 
by-a concurrent, resolution of the two Houses. 

Mr. CHANDLER. : EF think $500 would be 
wasted. PCA 


1870. 
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Mr. CONKLING. Before any other Sen- 
ator:vlaimg the floor, in order that I may not 
aimit at him, I beg to say that. I think the 
regular order ought to be proceeded with, un- 
less the vote can be taken on this resolution. 
And I will say to the honorable Senator behind 
mé [Mx Drake] that if he speaks some one 
else may reply. 

` The VICE PRESIDENT. Is there objection 
to taking the vote ‘on this resolution ? 

Mr. DRAKE.. I-simply want to say one 
word about ity with the permission of the Sen- 
ator from’ New York. 

Mr. CONKLING. . Certainly. 

Mr, DRAKE. I am.not going to discuss the 
value of the report... I would not like to get 
between the upper and nether millstone of the 
Senators from Michigan and Maine on this sùb- 
ject. But the point I wish to present is this: 
the Senator trom Minnesota, the chairman of 
the Committee on Post Offices and Post Roads, 
(Mr. Ramsey, ]:is urging upon the Senate the 
passage of a bill abolishing the franking privi- 
lege, E should like to know what we are going 
to do with these fifteen thousand documents if 
the franking privilege is to be abolished? Of 
whatuse are they to bo toany one? Iam against 
this multiplication of public documents which 


are to lie here and rot in the Capitol because | 


there will be uo franking privilege under which 
they can be distributed. 
Mr. RAMSEY, The Senator knows very 


well that the bill to abolish the franking privi- | 


lege does not take effect until the Ist of July, 
sọ. that he. will have ample time.to send off all 
his documents. a 

Mr. DRAKE. We cannot send off fifteen 
thonsaad of these documonts beforo the Ist of 
July. 

Tie VICE PRESIDENT. Tho question is 
on agreeing to the concurrent resolution. 

The question being put, there were, on divis- 
ion—ayos 28, noes 14, 

Mr. DRAKE. [ call for the yens antt nays. 
[“ Nol”? “Not’] Lb withdraw the esti. 

The resolution was agreed to. 

HOUSE BILLS REFERRED. 

The bil (H, R. No. 1595) to amend an net 
entitled An act providing for the taking of 
the seventh and subsequent censuses of the 
United States, and to fix the number of the 
members of tho House. of Representatives 
and to provide for their, future apportionment 
among the several States,’ approved May 23, 
1850, was read twice by its tide, and referred 
to the Committee on the Revision of the Laws. 

ENROLLED BILLS SIGNED., 


A. message from the House of Represouta- 
tives, by Mr. Crinron Letovn, its Chief Clerk, 


announced that the Speaker of the Louse had | 


signed the following enrolled bilis; aud they 
were thereupon signed by the View President: 

Acbill. (8. No. 183) to incorporate the Wash- 
ington: General: Hospital and Asylum of! the 
District of Columbia ; 

A bUL(S. No. 234) relating to ackuowleds- 
ments‘of deeds and: other instrameuts of writ- 
ing in the: District of Columbia; 

A: bill (8s: No, 883). to: renew and continue 

in force-the charter of the Potomac Insurance 
Company: of Georgetown, District: of Colum- 
diag... POO eee : 
A bil (S; No. 425) to: extend the time for 
the completion of the: Interal: branch’ of the 
Baltimore and: Potomac railroad, authorized 
by the.act approved: February: 5, 1867, and to 
change the, location in the:city of Washington 
along the bank-of the canal; 

A bill (S. No. 480) to-incorporate the Wash- 
ington Mail Steamboat Company ; 

A bill (S. No. 441) prescribing the: duty of 
the Secretary of the Treasutyin certain cases 
therein named; $ , 

A bill (H R. No. 1188)-amendatory of the 
charter of the Mutual Fire Insurance Company 
of the District of Columbia; ; 

A bill (H: R. No. 1490) for the relief of 
Wiliam: Mont Storm ; and 


A bill (H. R. No. 1489) to enable John 
Thompson, executor of Thomes Thompson, 
deceased, to make application for the exten- 
sion of letters-patent for an improved machine 
for folding papers. 


EXECUTIVE COMMUNICATION ‘ ae 


The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Tnte- 
rior, communicating, in compliance with a res- 
olution of the Senate of the 14th instant, so 
much of the report of Vincent Colyer, special 
Indian commissioner, as relates to the Indian 
village of Wrangel, Alaska, including the ac- 
companying illustrations, now in the hands of 
the Government Printer, showing the condi- 
tion of that village previous to its recent bom- 
bardment by the United States troops; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


AMENDMENT YO A BILL. 

Mr. POMEROY submitted an amendment 
intended: to be proposed to the bill (S. No. 
428) to grant the right of way through the 
public lands to the Junction City, Solomon 
Valley, and Denver railway, and for other 
purposes ; which was ordered to be printed. 

SENATOR PROM MISSISSIPPI. 

The VICE PRESIDENT. The question of 
privilege is now before the Senate, The Seere- 
tary will read the resolution reported by the 
Committee on the Judiciary. 

Mr. CONKLING. ‘The report had better be 
l| read and the credentials also. 

The VICK PRESIDENT. The credentials 
will first be read, aud then the report and the 
resolution of the committee. 
| Tho Seeretary read the credentials, as fol- 
| lows: 

Exucetive DEPARTAMENT, Space or MISSISSIPPI, 
JACKSON, Mississippl, January 25, 1870. 


TY, Adelbort Ames, Brovot Major General United 
Stuter Army, provisional governor of the Stato of 
Mississippi, lo hereby certify that Adelbert Ames 
was elocted United States Senator by tho Legislature 
of this Stato on the 18th day of January, 1870, for tho 
unexpired tern which commenced on the 4th day of 
Murch, 1869, sud which will cud on the 4th day of 
Mareh, 1875. f 

In tostimony whereof, [havo hereunto set my 
les] Hand, and caused the great seal of tho State 
po’ of Mississipptto bo aflixed, this 25th day of 


January, 1ST, 
ADELBERT AMES, 
Brevet Major General United States Army, 
Provisional tovernor of Mississippi. 


By tho Governor: í 
JAMES LYNCH, 
Seeretury of State. 
The Secretary read the following report : 
| ‘ho Committeo on the Judiciary, to whom. woro 
referred the credentials of Adelbert Ames, claiming 
to be Sonator-eloct from the State of Mississippi, 
report the following facts and conclusions; : 
Mr, Amos was born ii Maine, in 1835, and resided 
with his parents in that Stuno until 1856, when he 
entered the Military Academy. at West Point. From 


1856 be remained in tho military servico of tho Uni- 
ted States unti he vesigned his commission, which 


he states was aft or the passage, but before the appro- 
yal by tho President, of the. biil finally declaring 
Mississippi entitled to representation in-Congross. 

Until 1862 his paronts cantinued to reside in Maine, 
and such-articles and papers of his as would natne 
rally be kept at his homo romained at his father’s 
house. dy 4802 his parents removed to Minnesota, 
carrying- with them the effects of their son.in thoir 
possession, and insubsequent years he occasionally 
revisited Maine, but owned no lund and occupied no 
habitation thero of hisown. : 

In 1868 ho was ordercd to Mississippi; on the 1th 
of June in that year he became provisional governor 
by appointment of Genoral McDowell, then distriet 
copunandor, and in March, 1869, he beermo himself 
district commander by assignment of the President 
of the United States, hese relations continued 
modified, if modified atali; oniy as will presently 
appear. ; 

, Phe election seems to havo been regular, and waiv- 
ing any criticism ‘of the form of the certificate, no 
question. has-been made touching the right of Mr. 
Ames to take his seat, except in regard to the legal 
character of his residence in Mississippi. ` 

| who provision of the Constitution of tho United 
Stetes under which the question arisesis this: 

t No person shall be a Senator who shall not have 
attained to the age of thirty years, aud ‘been nine 
years 2 citizen of the United States, and who shall 
not, when elected, be an inhabitant of that State for 
which Poshali be chosen? k : 

[twill be seen that to be eligible as a Senator 
the United States a person; in addition to other 
qualifications, must be an inhabitant of the State for 


| 


which he is chosen, and he must be such an inhabit- 
ant’ when elected.” ; 


The election in this instance oceurrod ortho 18th 
day of January, 1870. as eo 

At this time Mr. Ames was a military officer, sta- 
tioned in- Mississippi by order of superior military 
authority, and acting as provisional governor. by 
appointment. from General. McDowell, as. already 
stated.. His presence in these two characters com- 
prises everything bearidf'upon the question of his 
residence im Mississippi down to the. time when ho 
became a candidate for. the Senate. . ‘The precise 
date cannot bè fixed, but not long before the elec- 
tion General Ames determined to: allow his name to 
be submitted to the Legislature.as one of those from 
which the choice of Senators might be made... 

Waving reached this determination, and in con- 
nection with it, General Ames declared, as far as he 
did declare it, his intention in rogard. to ‘his future 
residence. His language, as delivered to tho ¢om- 
mittee, touching his declarations and acts, is as 
follows: : 2 D. A a 

“Upon the success of the Republican ticket in 
Mississippi I was repeatedly approached to becomea 
candidate for the United States Sonate., For along 
time I declined. I wrote letters declining, A num- 
ber of persons in Mississippi visited this city to tind 
arguments by which I might be influenced to becom 
a candidate. I hesitated because it would necessi 
tato the abandonment of my whole military life. 
Finally, for personal and public reasons, £ decided 
to become a candidate and leave the Army. My 
intentions were publicly declared and sincere. (The 
intentions thus declared were not only to become a 
candidate for the Senate, but to remain and reside 
in Mississippi.) F cven made arrangements, almost 
final and permanent, with a person to manage prop- 
erty Lintondod to buy. ‘This was before I left Mis- 
sissippi, My resignation was accepted by the Pres- 
ident before he signed the bill to admit the State.” 

The conclasion of the committee upon these facts 
is that General Ames was not when elected an inhab- 
itant of the State for which he was chosen, and that 
ho is not entitled to take his seat. S g 

The committeo therefore recommend the adoption 
of the following resolution: =. | ty So 

Kesolved, That Adelbert Ames is not eligibic to 
tho seat in the Senate of the United States to which 
he has been appointed. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
resolution reported by the Committee on the 
Judiciary, , : l 

Mr. CONKLING. Mr. President, the report 
just read testifies of a distasteful duty reluct- 
antly done. It would have gratified every 
member of the committee to be able to reach 
an opposite conclusion, Informed of the per- 
sonal worth of General Amesand of bis bravery 
and distinction as a soldier, had the question 
been one to be decided by sentiment an adverse 
report could have commanded no support in 
the committee. No feeling toward General 
Ames found expression there save that of 
kindness and respect; and I think I speak as 
well for my colleague on the committee, the 
honorable Senator from Ohio, [ Mr. THURMAN, | 
as for the majority of its members when I say 
that it was a relief to know that since the elec- 
tion to which the present certificate relates 
General Ames has qualified himself to be the 
cligible recipient of a fresh appointment, and 
also fo know of the alacrity with which the 
Legislature of Mississippi will return him, thus 
removing from his way all challenge or excep- 
tion. Irefer now toa fact which I shall speak 
of again, although not strictly involved in the 
consideration of the immediate question. 

The interrogatory submitted to the commit- 
tee, and now submitted to the Senate, is made 
.of sterner stuff than political or personal pref- 
erence. General Ames was a lieutenant colo- 
nel inthe Army of the United States. He held 
also a commission as brigadier general by bre- 
vet, and at the time of his election he was in 
command of the military district. known as 
Mississippi, _He was also, by military appoint: - 
ment, provisional governor of the samé district, . 
and was doubly charged, first, by the ‘statutes 
of the United States, and second, by the order 
of his superior, with the éxecution of the recon- 
struction acts. It was his duty tò na 
maintain order by. military rules. {t was: his 
duty also’ to: conduct. elections; and to. give. 
certificates of election’ tö those chosé ' By the 
people to seats in thé Legislature; and to other 
offices: He went. to Mississippi in obedience 
to military orders; he remained therein dbe- 
dience to military. orders, never Having been 


in Mississippi previously, so far as the com- 
mittee know.: Such ‘being the reason of his 
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presence, and such his relations, he was chosen 
a Senator in Congress, and the committee was 
required, the Senate is required; toanswer this 
question: was General Ames, when elected, an 
inhabitant, of the State of Mississippi? 

The committee felt bound to treat the ques- 
tion as impersonal, and. to-decide it judicially, 
ag judges or jurors woukd be bound to decide. 
The personality of the claimant ‘and his polit- 
ical creed are not clements.in the case; he 
should be held in all other respects qualified, 
and the law and the facts should be tried as 
they would be in the case of another, however 
he might spell his name, and without regard 
to his individuality or identity: How good 
it would be to try all questions so! Thegreat 
end of discussion and controversy 1s to settle 
principles and establish truth. ‘This is true of 
politicsin every exalted sense; theiraim should 
be the welfare of mankind, and it is only one 
of the paltry incidents of politics that they de- 
cide the wishes and the interests of individual 
men. Animated by such views of duty, the 
committee sought the truth, believing the ques- 
tion to be one almost wholly of law. In this 
light I trust every Democratic Senator will 
regard it, when he shall pronounce his judg- 
ment; and may every Republican Senator so 
vote that afterward he shall find no reason to 
fear that his vote was influenced by the knowl- 
edge that General Ames is of the same house- 
hold of political faith. 

In popular estimation the issue takes char- 
acter and consequence from the fact, that beside 
his position as a military officer and beside the 
duty wherewith he was charged in that regard, 
General Ames held relationships and wielded 
powers among the people and the representa- 
tives by whom his election was conferred, great 
and peculiar, as the honorable Senator from 
Kentucky [Mr. Davis] said the other day in 
another instance, unique in their character. 
say thatin popular estimation this circumstance 
gives hue to the question. I omit this consid- 
eration from the case as I shall state it. 

The provision of the Constitution under which 
the question arises is embodied in the report. 
Its exactions are twofold. It requires, first, 
that a person to be a Senator in Congress shall 
be an inhabitant of the State for which he is 
chosen; and, second, that he shall be such in- 
habitant when elected. Had the last of these 
requirements been omitted, the task of the 
committee would have becn not only casy but 
agreeable; because since his clection, General 
Ames having resigned his commission and pro- 
cured the acceptance of his resignation, and 
having determined now absolutely, as he had 
not before determined, to become an inhabit- 
ant of Mississippi, the case would be relieved 
of embarrassment if the Constitution only re- 
quired that he should be an inhabitant when 
admitted to his seat, in lieu of requiring, as it 
does, that he must have been such inhabitant 
when in fact elected. : 

The question then is, was General Ames, 
on that day in January named in the certificate, 
an inhabitant of the State of Mississippi? To 
determine this question we must first know 
what constitutes an ‘‘ inhabitant,” because it 
is only then that we can see whether General 
Ames had done that which satisfied therequire- 
ment, What is the meaning of the word “ in- 
habitant?’ What does it mean at large, more 
especially what does it mean in its place in the 


Constitution, if its meaning there has been or. 


can be specially interpreted? 

First, what does inhabitant mean generally? 
Webster thus defines it: — 

“(1.) One who dwells or resides permanently in-a 
place, or who has a fixed residence, as distinguished 
from an occasional lodger or visitor. ` ae 

“(@.) (Law.) One who has a legal settlement ina 
town, city, or parish; a resident.” 

Worcester thus defines it: : 

“One who inhabiis, or has an actual fixed resi- 
dence in a place; one who has his domicilein a 
place; dweller; resident.” . : 

_ And Doctor Johnson defines “dweller,” 
‘fone who lives or resides in a place,” 


Bouvier thus defines ‘‘ inhabitant:”’ 

“One who has his domicilein a place is an inhab- 
itant of that place; one who hasan actual fixed resi- 
dence in a place. ` 
make a man an inhabitant of such place, although 
as 2 sign of such intention he may havesent hig wife 
and children to reside there. : (1 Ashmead Rep., 
126.’ *' Nor wili hisintention to quit hisresidence, 
unless consummated, deprive him of his right as an 
inhabitant. (1 Dallas, 480.) . ` : 

The highest còurt in the State of New York 
gives this definition: . : 

“CA fixed and permanent abode, or dwelling place 
for the time being, as contradistinguished from a 
temporary locality of existence.” (8 Wendell, 184,- 
140; 2 Abbott’s New York Digest, p. 417.) 

A fuller definition still will be found in 2 
Petérs’s Admiralty Reports, 488-450, in the 
case of The United States vs. The Antelope. 
I ask the'attention of the Senate to it: 

* An inhabitant or resident is a person coming into 
a place with an intention to establish his domicile or 
permanent residence, and who in consequence act- 
ually resides there; engages a house orlodgings and 
takes any steps preparatory to business.or in execu- 
tion of this settled intention. Length of timeis not 
so essential as the intent executed, by making or 
beginning the actual establishment, even though it 
is abandoned in‘ short or longer period.” 
| Judge Story says in his Conflict of Laws— 
I refer to it because I have it in hand, though 
it applies to a later stage of the argument— 

“Residence in a place, to produce a change of 
domicilo, must be voluntary. If therefore it be by 
constraint or involuntary, as by banishment, ‘arrest, 
or imprisonment, the antecedent domicile of the 
party remains,” 

These, Mr. President, are some of the defi- 
nitions in gencral of the word ‘ inbabitant.’’ 
What does it mean as applied to the case be- 
fore us? What docs it mean as it stands here 
in the Constitution? I ask the attention of the 
Senate to the ease of John Bailey, decided in 
the House of Representatives in 1824; a case 
in which a well-weighed report was made, which 
report was sustained by the House of Repre- 


was debated by some of the best minds the 
House of Representatives in its history can 
boast; a case which was elaborately discussed 
by that.golden-mouthed debater, of whom Mr. 
Clay said he was the most eloquent man he ever 
heard in Congress; I msan Henry R. Storrs, 
of New York. 
part only of that L would gladly read; I omit 
the reasons stated by the committee as those 
which influenced the framers of the Constitu- 
tion to institute this requirement. 

Mr. HOWARD. I think there was no dis- 
cussion at all in the Convention. 

Mr. CONKLING. I willventure to correct 
my honorable friend in that regard, having 
looked to see. 

Mr. HOWARD. 
says. 

Mr. CONKLING. I will show the honora- 
ble Senator not only that there was discussion 
and consideration, but that the word *‘ resi- 
dent,” which stood in the original drafi, was 
stricken out and the word ‘‘inhabitant’’ was 
employed as a stronger word, which drew to 


I rely upon what Story 


that a man should be clothed and wrapped in 
the local interests and feelings of his State. 
But I anticipate now, in consequence of the 
interruption of the honorable Senator, which 
I am very glad to have. 

Mr. President, I pass over.much that T would 
read, fearing to occupy too much of the time 
of the Senate; I pass over that part of. the 
argument which discloses in cogent language 
the reason, the philosophy, the providence, 
the foresight which imbedded in the Constitu- 
tion the requirement which we are now con- 


singularly apt in this inquiry, but for the sake 
of brevity I pass them by. The committee say: 


“ Ali these reasons conspire torender it absolutely 
necessary that every well-regulated Government 
should have, in its constitution, a provision which 
: should embrace those advantages; and there can be 
no doubt it was from considerations of this kind that 


the Convention wisely determined to insert in the 


‘i Constitution that provision which declares no per- 


“9” A-mere intention to remove to-aplace willnot | 


sentatives by « vote of 125 to 55; a case which | 


Let me read to the Senate a j 


it the nourishment of locality, which meant | 


son shall be a member of either House of Congress, 
‘who shall not, at the time of the eleetion, be an 
inhabitant of that Stato in which he shall be chosen,’ 


2, 


meaning thereby”— 

`- I crave the attention of Senators to this— 
“that they should be bona side members of the State, 
subject to all the requisitions of its laws, and enti- 
tled to all the privileges and advantages which they 
confer.” : 

-I ask the honorable Senator from. Michigan 
to give me his attention now : 

“That this subject occupied the particular atten- 
tion of the Convention, and that the word inhabit- 
ant was not introduced without due consideration 
and discussion, is evident from the Journals, by 
which it appears that, in the draft of a Constitu- 
tion reported by the committee of five, on the 6th 
of August, the word resident was contained, and 
that on the 8th of the same month the Conven- 
tion amended that report, by striking out ‘resident’ 
and inserting ‘inhabitant,’ as a stronger term, in- 
tended moro clearly to express their intention that 
the persons to be elected should be completely iden- 
tified with the State in which they were chosen.” 

Recurring to the caseas I may for another 
purpose, let me‘ask the attention of the Sen- 
ate to perhaps the most recent reaffirmation 
of. its doctrine, in the House of Represent- 
ativesin 1863, in the case of Jennings Pigott, 
of North Carolina. Senators: will remem- 
ber the claimant as one who, leaving a resi- 
dence here, having come from North Carolina, 
of which State he was‘a-native, removed to 
North Carolina and became the private secre- 
tary of Mr. Stanly, then provisional Governor 
of that State. One of the queries in regard to 
him was whether, in truth, when elected, he was 
an inhabitant of the State of North Carolina ; 
andI may say that the report was agreed to by 
the House without a division, there being no 
express dissent. The committee review the 
facts, and then say approvingly : 

‘In the case of John Bailey (Contested-Election 
Cases, 411) who was elected a Representative,” * * 
* = “the able report of the committee in that caso, 
adopted by the House, defines the word inhabitant, 
in this connection, to be ‘ a bone side member of the 
State, subject to all tho requisitions of its laws, and 
entitled to all the privileges and advantages which 
they confer.’ ” i 

This, then, is the meaning of the word “in- 
habitant.” 

No man can become an inhabitant of a State 
by mere locality of existence. Two things 
must be true: first, voluntary domicile—I em- 
phasize “ voluntary,” because it is there I 
conceive that the first distinction arises in this 
case; second, an intention, not. contingent, 
not uncertain, but fixed and absolute, to con- 
tinue and reside there permanently. The fact 
andthe mind, say all the authorities and writers, 
must both be present. If both are present in 
this case the committee is in error; if either is 
absent the committee is right. So the Consti- 
tution ordains. 

Let us see. Did General Ames go volun- 
tarily to Mississippi to take up his residence ? 
What is a voluntary going? Many cases tell 
us in England and in this country. Does any 
case tell us that a soldier or an officer going in 


| obedience to orders goes voluntarily? Čer- 


tainly not, because to go voluntarily he must 
go in his own right. I speak of a soldier þe- 
cause General Ames, for the present purpose, 
occupies the same position, and none other, 


| as a private soldier. He wasin his own right 
| neither more nor less than if he had been a 
| private soldier. 


General Ames, in the lan- 
guage of the law, was no more suf juris than 
had he been a private Soldier. Why? A pri- 


| vate soldier cannot be discharged except by 
i the consent of his superior. 
resign or be discharged without the same con- 

sent? 
|| discharge officer and soldier alike. 


sidering. Some of the reasons assigned are | differ. 


Can an officer 
No, sir. The adequate authority may 
The forms 
er. In the case of the soldier it is termed 
a discharge ; in the case of the officer. it is 
termed the acceptance of a resignation, or per- 
mission to resign; but both alike are equally 
subject to the jus disponendi of a superior. 
Neither can refuse an order; neither can with 
unpunity disobey an order ; neither can go. or 
remain except by-ithe permission of superior 
authority. J will come to this eeain, and will 


1870. 


THE CONGRESSIONAL GLOBE. 


2127 


endeavor to show by authority that no distine- 
tion can be found in this regard between a 
military man who holds a commission and a 
military man who accepts the lot of a private. 
I have said that: to proceed under orders. to 
a State is not.to go voluntarily, because to go 
_voluntarily one must go of his own motionand 
in his own right; and I inquire whether officers 
or soldiers quartered or stationed under orders 
are voluntary residents at the place? The 
books, old and. new, have names for such res- 
idences,:. ‘Such a residence is sometimes called 
a ‘‘ compulsory domicile ;’’ again, ‘‘ an invol- 
untary domicile; agaiu, in the continental 
phrase, ‘a domicile of necessity ;’’ and in the 
illustration of such compulsory domiciles mili- 
tary officers are mentioned as the clearest ex- 
emplification, save only prisoners and exiles. 
When England chained Napoleon in the crater 
of an extinguished volcano till he died she 
spoke of the lonely iste of his captivity as ‘his 
residence,” Courts and Governments have 
characterized the residence of lesser captives 
and of other exiles, and have treated of the 
attributes of such a residence. It does not 
confer inhabitancy, and [ repeat, coming in the 
list ofillustrations after “ prisoners and exiles,” 
welind “ military oflicers ”? as pointed illustra: 
tions of the rule that the involuntary domicile 
confers no inhabitancy and destroys no former 
residence, 

Jn some of the cases married women are 
mentioned as strong. illustrations of the rule. 
Why? Because they are not in their own right, 
and therefore they can gain no residence either 
by going ov by exercising intention, or by both. 
Think of the weakness in this respect, legally 
speaking, of the caso. of a feme covert as 
compared with a military officer, Why, Mr. 
President, there was not on this continent, 
even bofore we began to hearof women’s rights, 
a tribunal, legislative or judicial, clothed with 
power to compel a married woman to remain 
at the domicile of her husband, to return to it, 
or to refrain from going anywhere. If some 
person, not her husband, restrains her a court 
may set her free, but she is no captive; she is 
no prisoner; she is amenable to no legal com- 
mand. On the contrary, sho is “in maiden 
meditation faney free,” as the Senator from 
Nevada [Mr Nys] would be likely to ex- 
pross it, : 

Mr. President, meaning to be brief in citing 
authorities upon this point, I take up a little 
work, the most compendious of which | know, 
relating to- this branch of the law, n recent 
work, printed in Mugland in 1861, aud written 
by Oliver S. Round, esq., barrister at law of 
Hineolna’s Inn. In respect of collated learning 
it deserves great praise. Many cases ean be 
found in it, to one or two of which I will refer. 
Tn agland such inquiries by reason of pro- 
visions in the revenue laws are frequent, and 
sometimes important; and the cases show—I 
ask. the honorable Senator from Wisconsin 
[Mr. Hows] to observe—that it is only of the 
army officers retired upon half pay that the 
court has been able:to find that they established 


inhabitancy in the places to which they went, | 


Why only in the case of half-pay officers? 
Because by the British statutes a mun retired 
upon half pay is no longer absolutely subject 
to the orders of his Government; he is not sub- 
ject to:constraint at sll; nor is he subject to 
inducement onthe partof his Government, save 
one, ` If his services are needed notice of six 
months may be given him, and ifat the end of 
six months he does. not report or consent to 
serve his Government will cease to pay him 
his half pay ; that is all. 

Now, took even in the case of half-pay re- 
tired officers, confessedly free from. constraint, 
not liable to be court-martialed for desertion, 
not bound to obey any order any more than 
any other subject of the realm, and see what 
has been said by.the British courts. Lrefer now 
.to.the-case of Brown-vs. Smith, which seems to 
to have been. very elaborately argued. Witi 
out-reading the case—I shall occupy a little 


time in reading another case—I will endeavor 
to state it in few words. 

Mr. HOWARD. What is the page? 

Mr. CONKLING. In the book from which 
I read page 22. This case is reported in Bea- 
van’s Reports at considerable length, but I 
have not the volume here. The person was a 
Scotchman. He was a surgeon by profession; 
and was in the service. After years of service 
he retired upon half pay. He went-from his 
former home. He remained away for years. 
He earried his sister with him, bis only rela- 
tive, We removed everything of his effects. 
He died at Malta; and the court held that he 
was not a resident or inhabitant anywhere 
except where his residence formerly was; and 
the commentator remarks: 


“This, no doubt, is a very strong case; but it only 
carries out tho principles E have ondeavored to 
evolvo, namely, that whero a domicile has been 
nequired and subsists ipso facto, until another is 
acquired, such domicilo of acquirement or origin is 
not lost, although it mty be apparently abandoned.” 


Again, he says: 


_ This case, therefore, was decided on the inton- 
Lion as constituting the domicile joined with ten 
years’ residonce,” &e, 

l turn to read, with more particularity, to the 
case of Cockrell vs. Cockrell, a leading case 
which members of the Senate will remember. 
1 ask the attention of the Senate to the con- 
densation of it by the author I have named. 


“ But it is a mistake to say that the Crown had the 
power to make the party change his domicile,” 


That is in the case of half-pay oflicers, as I 
have explained: 

“Tho order to return might have been issued, but, 
according to the regulations affecting half pay, the 
only consequence ot bis refusal to obey would have 
heen the forfeitureof his hale pay, (vid. Cockerell va. 
Cockerell, 4 W. R., 730,) so that in no sonso of the 
torm could it bo said that tho residence abroad was 
dependont on anything but his own will, though it 
was likely enough that thet will might have been 
materially influenced by his recall, It was generally 
understood that onicers in tho latter predicament 
aid not neguiro a legal domicile in tha quarters to 
which they might be sent, and in which they ro- 
mained in tho performance of their duty; but the 
principle of tho exception was not thatthe Crown 
iid the power to reeall them, bat the more import- 
nit consideration that it had the power to sond 
themrthero, and that they presumably were thore 
only in obediance lo that power, 

“the inforonea drawn theneo was supposed Lo be, 
that however bng their more corporal residence 
might boin any particular place, the residence is to 
bo useribed not to nuy animua of theirs, bul to tho 
conn of their military superiors, to which, so lon 
as thoy continued in the profession, they woro hound 
to yield obedience. There was consequently in such 
a CASO n completo scparation between the moro de 
Jacto residence in a particular locality and the animus 
of betaking thomsclyes to that locality and contin- 
wing in it, which last was indispensable to tho exist- 
once ofa domicile in the legal sense of the term; but 
analogy naturally failed in the most essential par- 
ticular when it wag attempted to be npplied to officers 
on half pay. ‘Tho Crown had no power to defermine 
where they should remove themselves to. In avery 
recent caso of The Attorney General vs. Napier, 6 
Uxeh., 217, (February 15, 185],) a British-born subject, 
an officer on service in her Majesty’s army in ludis, 
died thero intestate, loaving all his property situate 
in that country with the exception of asmall dobt 
duo to him from the war office in England. His widow 
took out letters of administration in India, and after 
paving his debts, &c., invested the rest of tho estate in 

ndia in her own namo for her own benefit, and that 
ofthe nextofkin, She afterward took out adminis- 
tration in Bngland for the purposo of getting the debt 
duc from tho warofiice. Pho Crown then claimed leg- 
acy duty on all the property of the intestate in Eng- 
land and India, and it was beld that as the deceased 
was on duty in India in her Majesty’s service ho did 
not acquire a domicile in that country, and that the 
whole of bis property, thou gh chiefly situate abroad, 
was liable to legacy duty. It was likewise held that 
anoflicer in theseryice of the Bast India Com pany did 
thoreby acquireadomicilein India. Thiscase, thore- 
fore, is a confirmation (if any were wanting) of the 
observations made by Lord Fullerton and Lord Rob- 
crison in the case immediately preceding, and the 
principles upon which they both proceed are too plain 
toneed explanation. The following cases may like- 
wise be referred to on the same points: Logan ve. 
Vairtio, 1 Myl. & Cr., 59; Jackson vs. Forbes, 2 Cr. & 
Jer., 382; Attorney General vs, Jackson, 8 Bligh, N.S. 
15:2 Cl. & Fin. 148; In Re Ewing, 1 Cr. & Jor, 1 
Arnold vs. Arnold, 2 Myl. & Gr, 25627 i 


Mr. COLE. I suppose that question arose 
out of the local law in relation to descents 
and the distribution of property. 

Mr, CONKGLING. Not quite that. 
state to the honorable Senator 
source of these cases. Under 


I will 
the prolific 
the British. rev- 


enue'system the place. of inhabitancy determ- 
ines the-question whether property is or is not 
subjectto duty. In the case of persons belong- 
ingto the East India Company it has been 
held; as has been stated, that they acquired a 
domiéileat Caleultta or in India, for the reason 
that there, although in the employ of the Gov- 
ernment, ‘they were, whenever they chose, in 
their own: right, subject'to their own disposal, 
whereas when in military service it is not the 
animus of the individual in the language of the 
books, but the andmus of the superior power 
which controls the whereabouts, and moves 
and halts the individual without consulting his 
volition. - : : 

I think the Senator from Wisconsin: [Mr 
Howe] suggests, if 1 hear him aright, that the 
British Government made money out of these 
decisions.’ I thank him for the suggestion. I 
meet the comment the more willingly because 
since yesterday I have run over some of the 
great names which bear up these decisions; 
andif the honorable Senator will look at those 
who held the position of master of the rolls, who 

resided in the court of exchequer, in the 
hee bench, and at others who gave opinious 
in such cases, I think he will hardly attempt to 
damn them by saying that the Government 
made money out‘of the law they enunciated. 

Sir, the Government of the United States 
makes money out of decisions which condemn 
goods seized under revenue laws; but I hope 
the honorable Senator and myself will not be 
driven to the extremity, the desperate extrem- 
ity, of declaring that the law interpreted and 
published by the courts is not law because in 
it inberes vice gendered by the fact that the 
Government profits be the decisions one way, 
and loses be they the other. Take the un: 
broken current of authority, rolling through 
centuries in England, take it cum grano, de- 
tract from it all that should be detracted, be- 
cause in a nation which conceived and nurtured 
the common law, and which has made judges 
asindependentaslifetenurescould make them, 
the royal revenue may be swollen by a pitiful 
percentage of a dead man’s goods, if the court 
shall so decide. 

Mr. President, these cases go much further 
than the committee has gone. The committee 
has not suggested. that a military officer may 
not put an end to his residence in one place 
and gain a residence in another. Although 
the English courts have intimated, if not de- 
cided that, to argue it in this case would be to 
travel far from the record. ‘There is no such 
question in the case. The committee holds, 
however, that to establish a new residence, a 
military officer must do some act independent 
of the mere circumstance that the locality of 
his existence, under orders, is in one place or 
in another. If he remains where he is sent 
as‘a military officer, the committee holds that 
although he remain till eternity, grows gray 
and hobbles on the crutches of time, the mere 
fact that he stays will never put an end to his 
former residence or gain him a new one. 

_ What act independent of proceeding to Mis- 
-Sissippi, and thereremaining asin duty bound, 
was done in this case? Here must be the act: 

‘I even made arrangements, almost final and 
permanent, with a person to manage property 
I intended to buy.” - 

“Property I intended to buy;’’ not even a 
house, a dwelling, a home, for that would not 
be the subject of management by some other 
person, but an intended investment in prop- 
erty, which in fact was never bought... What 
act, I repeat, is there in this case, independent # 
of the presence of the claimant in his military 
character, which established 4 new residence 
or put an end to the old ohe? But.we are told 
that we can dispense with the fact aud estab- 
lish a residence by-intention... Let ús suppose 
that we have the fact. and need only the settled 
intention of fixing a permanent abode-in. Mis- 
SISsippl, cau we find-it?. The. committee was 


more than fair-in stating the.intention, The 
report is unjast to the facts. 2... - 
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_ he report needs another apology. : Theere- 
dentials;had been for some days before.the com: 
mittee. Unexpectedly .to me I:was charged 
with the duty-of preparing the report: Being 
informed.of.the natural anxiety of the claimant 
to-have;á derision, on the morning on which 
ihe duty of preparing the report: was.assigned 
me I drew:it here at my seat, during the. pro- 
ceedings of the Senate; hastily drawn, it: was 
submitted informally to. the. committee, and 
was not intended ‘as. more. than a statement- of 
conclusions previously: acted upon in, com: 
mittee. Not: being printed-even as. well ag’ it 
was. written, it. becomes: nécessary to state that 
the words contained in parenthesis, which..4 
will read, are:not the words of General Antes 
at all, but the: note of the. committee.: Arid 
that the Senate may have: the. precise fact, t 
will call attention to: the language of General 
Ames-himself upon. this point... The commit: 
tee, in order to state it most: strongly for the 
claimant, ‘employs. this expression of its own: 

“ Tho:imtentions thus: dcolared:wero ‘not only to 
become ia candidate for tho, Senate, but to remain 


and reside in Mississippi.” , © : T 

It is. previously stated in qualification that 
the declared intentions of: General Ames were 
jn connection with his candidacy for. the Sen- 
ate.. General Ames, being a man of honor and 
of frankness, in whose statement the committee 
put the fullest confidence—General Ames him: 
self establishes, beyond question, that the only 
intention he formed, hinged upon his being 
chosen a Senator in Congress. I have here 
his words, taken down by the Senator: from 
Vermont, [ Mr, pmunps, ] in the presence of 
the committee, , . 

Mr. HOWARD. Will the honorable Sen- 
alor excuse me a moment? 
attention again to this clause in brackets on 
which he lays some stress. J infer from that 
clause that the committee were satisfied, from 


some sort of evidence, either the statements | 


of General Ames or some other description of 


evidenca, that. his purpose was not only to. be || 


a candidate, but to remain a resident.of Mis- 


sissippi. E ta hs as 
Mr. CONKUING. Without reference to the 
result of the election? : 2 

Mr. HOWARD. Yes. 

Mr. CONKLING. Then the honorable Sen- 
ator misunderstands. I-will endeavor to make 
it plain.’ : re: 

Mr. HOWARD. Then the honorable Sen- 
ator will allow me to say that is not my fault, 
but the fault of the committee: in. not stating 
the whole case. | 

Mr. CONKLING. impute no fault to the 
honorable Senator. We all want to know the 
facts, and I take them from the lips of Gen- 
eral Ameshimself. Hadthereportbeen printed 
more accurately, with quotation marks, desig- 
nations, divisions, it would be more clear 
than it is. The. declarations as stated relate 
not only to becoming a candidate for the Sen- 
ate, but to the matter of inhabitancy, and pre: 
cisely the truth upon that point: I will now read 
from the language of General Ames. The 


question was asked him directly: whether he. 


could say that had he not been elected to the 
Senate he meant still te remain a resident in 
Mississippi. He said that he could not say 
so; and here is his language as the Senator 
from Vermont [Mr. Epmunps] took it down 


from his lips: ‘doubtful if I should have be: | 


come a citizen + z 
Mr. HOWARD. : Will the Senator be good 
enough to tell us where he finds the language 
heis now reading? it is not in the report. 
Mr. CONKLING. i am bound to presume 
the honorable Senator intends his interroga 
tions 1n good faith. Bess we ELSE Gen 
Of course I do. 


Mr. HOWARD. ES il 
Mr. CONKLING. Inasmuch as I have 
stated that I was about to read something-not 
in the report, and that [read from the minutes 
anade by the honorable Senator from Vermont, 


it seems odd that the question should be re- } 


peated, ‘Where isit, asitis not inthe report?” 


I wish to call his | 


. Mr: HOWARD... I beg the Senator’s par- 
don. I will not by any remark of mine irri- 
tate the Senator.from New York again. 

+ Mr, GONKLING: The honorable Senator 
does not-suppose:that he irritates me by his 
remarks. T accept-all interruptions willingly; 
but. haying distitictly. stated a fact it is hardly 
worth while. to interrupt for the purpose. of 
having it again stated. . = ; 

The language which appears:in the report 
as from General Ames is from a written state- 
ment made by General Ames, and which bears 
his-own signature; it was sent to the commit- 
tee.:. The report extracts verbatim the con- 
eluding. portion of his statement, except the 
words inclosed.in brackets, which are not his. 
As to the precise truth upon the point to which 
the words in brackets relate, I now read the 
language taken down, as delivered verbally to 
the committee by General Ames; it is in the 
handwriting of the Senator from Vermont, and 
the members ‘of the committee who were pres- 
sent will remember it without resort’ to the 
memorandam:...As'I said; General Ames was 
asked whether he could say that it was his 
intention to remain in Mississippi if not chosen 
to the Senate. He said that he could not so 
say, and as the language was taken down by 
the Senator from Vermont, liere it is: 

“Doubtful if I should have become a citizen if I 
had not been: elected: but I felt certain of being 
elected.’ ; 

And then hie made an answer which, before 
I sit down, I wish to allude to, and therefore I 
will read it here, and ask attention to it: 

“If I am not admitted to the scat I shall now 
regard Mississippi as my home, and return thero as 
a citizen of it.’” 

He felt no difficulty in saying that since his 
election and since he had resigned his com- 
mission in the Army hehad clearly determined 
in his own mind, without reference to the Sen- 
atorship, the fact of his intention. As I have 
{| once before said, it was a relief to the com- 
mittee that he was able so to say, because it 
| enabled him and his constituents to remove 
| from his way that obstacle which the Consti- 
tution does not, as the committee understand 
the law and the facts, enable us to remove. 

There, then, is the intention, the only inten- 
tion which went before his election. An inten- 
tion, not absolate, but contingent: contingent 
upon what? Contingent upon the very event 
which it must absolutely precede. Iamasked 
to read the language once more. Inanswer to 
thé question, he says: 

“Doubtful if I should have become a citizen if I 

ad not been elected.” 

Mr.. HOWE.: What was the question? 

Mr. CONKLING,. The question is not here. 
J will hand the memorandum to the Senator. 
Í said it was in answer to a question, in order 
to explain the meaning of it; and every mem- 
ber of the committee who was present remem- 
bers more fully than is here stated the sub- 
stance of the language employed by General 
‘Ames, and of the question to which he re- 
sponded. 

- Mr, HOWE. If it does not interrupt the 
Senator, I should like to say a word at this 
point. I do not mean to controvert his argu- 
ment, but to ask whether there is not reason 
for saying that the language employed there 
by the claimant does not make his intention 
to remain actually a condition? It does not 
say;in other words, that he means to remain 
jh Mississippi if he is elected, or if not, not to 
remain there; but he simply says, if I under- 
stand it rightly, that he is not able to say that 
he should have remained if he had not been 


elected. : 

Mr. CONKLING. Or, in other words, when 
asked, speaking of his intention can you say 
that independent of the event of the election, 
orhad the election resulted otherwise, it was 
your intention to remain? He answers, ‘I can- 
not sayit was.’’ Mr. President, that is an inten- 
tion for a purpose; one only parpose. It hinges 
{i npon the very event which could not legally 


happen, until after the intention had become 
absolute. The proposition is conclusive, and 
destructive of the claimant’s case. How can 
it beanswered?. Shall passion answerit? Shall 
party feeling auswerdt inthis high place? Why, 
sir, is has been said that the votes:of Senators 
haye:been solicited upon this question by those 
interested in pending measures, because of the 
yotes General Ames might or might. not give 
if introduced in'season. i : 

oo i". Gan such things be, 

And overcome us: like a summer’s cloud?” 
God forbid l Far distant be that day when the 
elect of States, assembled here to guard their 
privileges and the liberties which those privi- 
leges preserve, shall so far forget themselves as 
to be governed by considerations such as these. 
Should I live to see the time when judgments 
of this tribunal shall be rendered upon such 
persuasions, I might exclaim in. the words of 
another, ‘*’T were merciful ifa thunderbolt 
should visit the temple and burn up the records 
of our disgrace.’* No, sir, we will look at the 
law and the facts; and at this point the ques- 
tion is whether General Ames lost his. former 
residence, and gained a new one’ by ani inten- 
tion which was to take effect- only upon his 
being chosen to the Senate. © 

Mr. President, although Ihave already occu- 
pied more time than I intended, having entered 
upon this argument I intend to state with as 
much brevity as I can the elements which 
belong to it; and I ask honorable Senators in 
testing this particular question to look at that 
multitude of divorce cases which appear in 
judicial reports—look to them for light upon 
the question whether an intention to reside in 
a State in reference to a particular purpose or 
event, satisfies the provision of a statute or an 
ordinance ofa constitution requiring residence. 

In the-State in part represented by the hou- 
orable Senator before me [Mr. Morton] the 
statute provides that to obtain a divorce the 
parties must have resided in Indiana for one 
year. Am I right? : 

Mr. MORTON. Yes, sir. 

Mr. CONKLING. Now, sir, was it ever 
said if a party went to Indiana and there re- 
mained, with an intention which related to 
obtaining a divorce, that such an intention 
and sucha residence would stand the test? In 
what case was it so decided? As frost van- 
ishes before the sun, so decrees based upon 
such facts have vanished, and so judgments 
dissolving marriages have been themselves dis- 
solved by courts who looked no further than 
to see that the intention to reside hinged upon 
the purpose of obtaining a divorce. Need we 
a better illustration of this precise question, par- 
ticularly when we remember what a grapple 
for the mastery there has been at the bar and 
in the courts in these cases, and upon the very 
issue? No passion of the human heart, no 
motive which incites litigants, has ever been 
stronger in-civil controversy than that motive 
which has strained every nerve, turned every 
stone, gone to the end of debatable conclu- 
sions, in quest of courts which would say that 
a residence, contingent on the purpose of 
obtaining a divorce, was a legal or sufficient 
residence. No, say the courts, it was a resi- 
dence pro hac vice, and therefore it was no 
residence at all. 

Apply these views and principles to the case 
before us, and I ask Senators to answer each 
to himself a serics of brief questions which I 
will propound : 

WasGeneral Ames when elected a bona fide 
member of that community which constituted 
the State of Mississippi ? ss 

Could he be taxed in Mississippi? 

Was he subject to jury duty in Mississippi? 

Could he vote in Mississippi? 

_ Had he been a married man, and his wife 
in New York, or Maine, or Wisconsin, would 
she have become an inhabitant of Mississippi 
in consequence of the intention he formed ten 
days antecedent to the election? ‘The argu- 
ment must prove this if it proves anything, 


1870. 


THE CONGRESSIONAL GLOBE. 


2129 


because her bodily whereabouts is of no earthly 
consequence; her husband's inhabitancy draws 
her inhabitancy after it. : 

Again, had General Ames been married and 
the father of children, being then in the city 
of Washington, or the city of Indianapolis, | 
would those children have become inhabitants 
of Mississippi in. consequence of the intention 
which their father formed? 

Once more, would all his soldiers have be- | 
come inhabitants of Mississippi upon the same 
terms? Suppose the tender of nominations 
for different offices had been made to all of 
them, and they had done precisely as General | 
Ames did, had each said after hesitation, IT 
consent to be a candidate,’’ and had said in 
their minds, ‘If elected I shall cast my lot 
with the people of Mississippi,’? who of these | 
soldiers would bave become inhabitants of 
Mississippi? Only those who were nominated | 
and elected, and not those who failed ; or would 
all of them have been inhabitants upon facts 
like these ? 

Once more, Mr. President, suppose ten | 
days before the election General Ames had 
received an order from his military superior to 
progred somewhere else, would he then still 
ave been an inhabitant of the State of Mis- 
sissippi? Beyond all question, if the argument 
be sound. Had General Ames been riding in 
a railway car across the State of Ohio, there 
as much as anywhere, in the language of tho 
German philosopher, he could t evolve out of 
his own consciousness’? a residence and vol- 
untary domicile in Mississippi. And is it true | 
that if, as I have said, he hed been ordered | 
away the day before or the day after bo finally 
yielded his consent to become a candidate for 
the Senate, and had to this day been kept else- 
where upon a military mission, that he would 
have become, aud remained, and been, vever- 
theless, an inhabitant of the State of Missis- 
sippi? 

Ir. President, I have been asked where 
was Ceneral Ames’s residence. The ques- 
tion hardly pertains to this discussion; but as | 
the answer is very brief, I beg to mako it. | 
Where was General Ames’s residence cleven | 
days before the election—the time of forming | 
his intention, so far as it was formed, is fixed 
by him about ten days before the election—-the 
day before that of what State, of what place, 4 
was General Ames an inhabitant? If General 
Ames had not consented to bo a candidate for 
the Senate, had simply remained at his post, 
this particular transaction never having oc- 
curred, where then would be General Amos's | 
residence and inhabituncy? Exactly there; pre- | 
cisely at that point; neither north nor south, | 
east nor west of it, was his residence on the j 
day when he was chosen to the Senate. If any | 
Senator will tell me where the residence was | 
the day before tho intention was formed [will | 
tell him where it was the day after. I have | 
little doubt where it was upou the facts dis- | 
closed, although it is not of the slightest ma- | 
teriality, Lhe question here is whether the 
old right of residence was quenched, whether | 
it was extinguished, whether it was lost, and a | 
new residence was established and gained. 
That is the question.. 

Mr. President, if the committee be wrong in 
its conclusion, and in the argument leading to 
that conclusion, no member of the committee || 
will regret to be so convinced. But it must 
be not by a refinement upon sophistry.; it must |! 
benot by niceties so extreme, if not so extrava- | 
gant, that their fellows cannot be found recorded 


Adelbert Ames certifies that Brigadier General 
Adelbert Ames is entitled by election to a seat 
in the Senate of the United States.” This need 
not be, and yet General Ames may. be seated 
here presently. He can andshouldbereélected 
before being seated. 

He has now disposed in his own mind, and 
by his own act, of the whole question ; having 
divested himself of his military character, he 
stands in his own right, and so standing he 
has determined, as he assured the committee, 
and no doubt need be entertained of it, to 
take up his residence and become an inhabit- 
ant absolutely in the State of Mississippi. 
Following this we have the assurance that with 
alacrity, with unanimity, he will be returned. 

‘This solves the practical and personal part 
of the matter. Let the Senate dispose of its 
part of the case according to law and rightand 
all will be well, with hardship to none. 

Mr. HOWE. Mr. President—— 

Mr. RICE. Ifthe Senator from Wisconsin 


will give way fora few moments, I wish to make | 


a statement fromthe minority of the Committee 
on the Judiciary. 

Mr. HOWE. I did not rise forthe purpose 
of debating this question, and I shall yield in 
a few minutes. ‘The Senator from New York 
has, unwittingly to himself, I think, (though 
he rarely docs anything unwittingly,) made me 


play a part in this discussion which £ do not | 
mean to play. He has already in a manner | 


adduced me as awitness in support of his argu- 
ment. Iam not willing to testily to the cor- 
rectness of that argument, although 1 have list- 


ened to it with a great deal of pleasure and | 


with a great deal of instruction upou some 
points. He was quite right in matter of fact 
when he said that the peculiar form of the cre- 
dentials read at the desk attracted my atten- 
tion. 

They did so; but I am bound to say in that 
connection that I do not think there is anything 
in the peculiar form of these credentials open 
to criticism, or which can be taken advantage 
of by the opponcuts of the claimant here. We 
all know that the Governor of a State can be 
elected to the Senate, and in some States inight 
be required, and J do not know but that in all 
the States he might be obliged to sign his own 
credentials. 1t seems to have been regarded, 
not only in Mississippi, but by the Committee 
on the Judiciary, that General Ames occupied 
a particular office which required him to cer- 
tily to the election of a memligt of the Senate; 
und he seemed to. be satisfied, and the Com- 
mittee on the dudiciazy do not differ with him 
on that point, that the Legislature had elected 
him. Aud go, as he felt he was compelled to 
do it, he certified the fact of that election, he 
Committee on the Judiciary could take issue 
with him upon cither or both of these points 
if they had seen fit to doso. They do not, and 
so the credentials are read in that form which 
attracted my attention, and upon which the 
Senator from New York has commented. This 
is the only explanation I wish to make. 

Mr. RICE. Mr. President, having dissented 
from the majority of the committee in their 
report in this case, and no other member of 
the committee having expressed his dissent, and 
therefore not knowing that any other member 
will express my views, I feel it my duty to give 
the reasons why I came to a different conclu- 


sion from the majority of the committee. 


The first question to be determined, and itis 
the question that has been mainly argued this 
morning, is whether a man in the military ser- 


in judicial or legislative judgments. Jt must 

not be by supposing some question foreign to | 

the inquiry and then discussing that. | 

The peculiarity of the credential in this case | 

struck my acute friend from Wisconsin. [Mr, 
Hows] when it was read; but the committee 

waived all consideration of the credential to | 

H 

| 

{ 


come to the more substantial question. We 
cannot shut our eyes, however, to the anomaly 
_of the whole proceeding. The sound is strange | 
as the Seeretary reads: ‘‘Brigudier General | 
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vice can gain aresidence different from that 
which he held when he went into that service 
or whether, being without any residence what: 
ever; it is in his power while in the military 
service to gain one? That question in this 
country, it seems to mwe, should be tried by a 
rule that is in harmony with the institutions of 
our country. I do not know and I do not 
believe that we have any institations or any 
rules in this country that prevent any citizen 
of the United States, no matter in what calling 


he may be engaged, from gaining a residence 
wherever and whenever he desires to do so. 
Whatever rule may have been adopted in other 
countries, I cannot see that it is necessarily 
applicable to this country. This is a Govern» 
ment of the people. This is a Government in 
which the soldiers are a part of the governors 
as well as anybody else. They are citizens as 
well as soldiers. ‘hey do not lose any portion 
of their citizenship by being soldiers. They do 
not lose their residence or any right they may 
have as residents or citizens that they would 
have if they were not soldiers, except such as 
are inconsistent with their duty as soldiers. 

Whatever right they have as citizens which 
would be inconsistent with their duty as sol- 
diers, that right they yield when they go into 
the Army, and no other. The right of citizen- 
ship itself is not one of these. And I may say 
here that I am not going to stand upon this 
word ‘‘inhabitaney.”’? I am willing to give it 
a broader sense than is even contended for; I 
am willing to give it the broad sense of citizen- 
ship itself, and to say that General Ames was 
required to be a citizen of the State of Missis- 
sippi before he could be eligible to the office 
of Senator; and upon that basis I make my 
statement of this case. How, then, could he 
establish himself as a citizen of the State of 
Mississippi? Was there anything in doing that 
which was inconsistent with his duty as a sol- 
dier? Is the fixing of a man’s residence, the 
fixing of bis place of future abode, inconsistent 
with his duty as a soldier? Not at all. 

Mr. CONKLING. Will my honorable friend 
allow me one moment? 

Mr. RICE. Certainly. 

Mr. CONKLING. I beg to say to the Sen- 
ator that I must have been unfortunate in 
stating the position which I hold in this respect. 
I have not contended, nor do I insist at all, 
that aman because in the military service can- 
not acquire a new residence when he pleases 
and where he pleases. I know there are au- 
thorities saying that; but I do not say it; on 
the contrary, 1 insist that it does not in any 
way belong to this case. The two positions 
which I hold I can state in a single moment if 
the honorable Senator willallow me to do so. 

First, I hold that every person has an in- 
habitancy somewhere. livery citizen of the 
Republic has a residence somewhere. There- 
fore I do not argue the case whether a man 
who has no residence at all can gain one. His 
original residence attends him, no matter how 
far he wanders in foreign lands, nor how long 
his rambles may be, until he puts an end to it 
and establishes another. 

Second, I maintain that a man in the mili- 
tary service does not: establish a residence by 
obeying an order which takes him from one 
place to another and by remaining under or- 
ders in that place. In order in such circum- 
stances to establish a residence two things 
must concur: first, he must do some aet or acts 
independent of the mere fact that he remains 
in the place to which he has been ordered ; 
and second, he must do those acts with the 
intention on his part, not nebulous, not half 
formed, not floating, not non-existing, but 
with the intention absolute on his part to be- 


| come and remain a resident, aud I argued to 


show that both of those elements were absent 
in this case; that although General Ames 
might have put an end to his former residence 
and established a new one he had not done it, 


|| first, because the fact was absent, and second, 


because the intention as far as it existed was 
merely contingent, and therefore incomplete. 

Mr. RICE, I did not misunderstand the 
Senator from New York ; but I was stating my 
views of this matter from my own stand-point 
and not responding to his argument. I hold 
this doctrine, as I stated, to be true, that a 
military man can -gain a new residence ; that 
he can change his residence. The: Senator 
says he does not deny that; but-he.claims that 
it has not been. done in-this: case... There must 


be some way in which a -military man. can do 
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this. There must be some means by which he 
ean exercise this right of citizenship. The 
only. question here is whether General Ames 
has. exercised the right in harmony with the 
laws. of the country. If the right is conceded 
the only question remaining is whether he has 
exercised the right properly. Now let us look 
at his case. 

There is one point that is not in the. report 
which was before the committee, and that was 
that General Ames established that he had 
abandoned any intention of returning to Maine 
many years ago. That fact left him without a 
home, we may say, without any residence or 
citizenship anywhere; his home was in the 
Army for the time being. Having no fixed 
place of abode, he had a right to fix his citi- 
zenship somewhere; he had a right to claim 
the privilege of voting somewhere; he hada 
right to vote, and he had a right to fix the 
location in order that he might go to the polls 
and vote when election day came. The par- 
ticular time when he should exercise that right 
no one could control except himself. ‘The 
occasion on which he sought to exercise that 
right is the very question before us. I do not 
contend that his. residence in Mississippi be- 
fore the day he fixed his intention to become 
a citizen of that State gave him any citizenship 
whatever there. Ido not claim that the fact 
of his being ordered. to Mississippi of itself 
gave him any right to citizenship there, nor 
does it even raise a presumption in his favor. 
But he, being in Mississippi, having been there 
for two years, having looked overall the ground, 
being legally and properly there, had a right to 
make up his mind whether in the future Mis- 
siipi should be his home, or whether he 
would wait until a future day and fix it some- 
where else. 

If he ever had the right, he had it on the 
day when he exercised it. Why not that day 
as wellas any other? Why not for the reasons 
that he had in his own mind, as well as for 
other reasons? He had deliberated for weeks, 
and I believe for months, on the point whether 
he would abandon military life and take up 
Mississippi as his future home. For public 
and private reasons he says he decided to do 
so. He decided that he would make that 
State his future home. What else had he to 
do; what other thing had he to perform? 
There was his actual presence; there was his 
actual intention, No one disputes that that 
was his intention; no one disputes that he had 
in good faith made up his mind to become a 
citizen, except the qualification stated here by 
the Senator from New York, which I think he 
misunderstands, or else Ido. Here was the 
way the matter came up as to the doubt ex- 
pressed whether he would have remained in 
Mississippi. He stated that his hesitation was 
to become a citizen of Mississippi, but that he 
publicly expressed the intention to become 
such to various persons; that he had determ- 
ined upon that, absolutety and certainly. 

After having made that statement he: was 
asked the question, ‘‘ Would you have remained 
in. Mississippi and made that your home if 
you had not been elected to the Senate?” His 
answer was that it was doubtful; and he an- 
swered that further right then, showing that 
he was not doubtful at the time, that he had 
made up his mind; notthat he had any doubts 
then, for he says he did not have any doubts 
then about it, because he was certain of his 
election and no doubt entered his mind. But 
allowing that he had a doubt, coming down to 
close questions of reasoning, if it did depend 
on whether he was elected Senator or not, the 
very moment that he was elected that very 
monient the doubt was resolved, and they were 
concurrent acts; and atthe time of his election 
he was a citizen of the State. That would be 
the result even if there was a doubt in his 
mind; and he says there was not; but I will 
presume that it was doubtful; I will presume 
that although he had no doubt at the time, yet 
after the election was over if he had been de- 


feated he might have changed his mind; but 
he did not have any doubt as to the result. 
There were affidavits of witnesses before the 
committee who swore that they talked with 
him and that he expressed himself absolutely 
as having become a citizen of the State, and 
resolved to make that his future home, that-he 
had cast his lot with the people of Mississippi 
and was going to remain there. 

Mr. HOWARD. - I should be very glad if 
the Senator could produce any of those affi- 
davits to which he alludes. 

Mr. RICE. There were two affidavits: one 
from the district attorney of the northern dis- 
trict of Mississippi, and one from his adjutant 
general. 

Mr. HOWARD. Has the Senator got them ? 

Mr. RICE. No, sir; they are with the com- 
mittee. Those affidavits make no qualifica- 
tion; they are absolute as to his intent and 
understanding at the time. 

The constitution of the State of Mississippi, 
in article one of the bill of rights, declares 
“all persons resident in this State, citizens of 
the United States, are hereby declared citizens 
of the State of Mississippi.” I contend that 
under that clause of the constitution of Missis- 
sippi, he being actually presenton the ground, 
whenever he made up his mind in good 
faith to become a citizen of Mississippi he 
became not only an inhabitant but a citizen 
of that State. The particular acts that he did 
as evidences of it are immaterial. It is not the 
acts that followed that make the citizenship ; 
the acts are only evidence of the intent; it is 
the intent coupled with an actual presence in 
the State that makes citizenship. The proof 
ig that he had that intent and that he was 
actually present, and he acted upon that in- 
tent; he became a candidate for the Senate. 
He did all that a single man could do. He 
could not do any acts merely for the purpose 
of showing to the world that he was a citizen. 
Those acts would have been mere subterfuges ; 
they would not have been any evidence in his 
favor. He did just what he would have done 
under the same circumstances had he been a 
native there. What more would a single man 
have done ten days before the election than 
simply to attend to his business as a candi- 
date for the Senate? 


What more could he have done? He was |t 


not obliged to buy a house unless he wanted 
one, nor a horse, noracow. ‘These could not 
be the only evidences. If the bona fide intent 
to become a citizen of the State existed, he 
needed no such evidence. There is no mem- 
ber of the committee who heard General Ames 
make his statement of his intent but was well 
satisfied and is now well satisfied that he in 
good faith intended to reside in Mississippi. 
it was manifest from the frank, fair manner in 
which he expressed himself. He did, it is 
true, additional acts which were wholly unne- 
cessary, but they were evidence. He went on 
to make arrangements for the coming year for 
farming purposes, and had nearly completed 
them. I suppose the excitement of the con- 
test before him prevented his completing the 
arrangement, but that is wholly immaterial. 
The question simply resolves itself down to 
whether that intent was in good faith absolute 
and made with a view of carrying it out in the 
future. 

I do not propose to look at this question in 
a political sense, but I propose to look at it in 
n legal sense only. I will take the case in this 
form: I will suppose that the day before Gen- 
eral Ames left Mississippi to come here a cit- 
izen of the State of Maine had sued him in the 
circuit court of the United States forthat State, 


alleging, in order to give jurisdiction, that he, į 


the plaintiff, was acitizen of the State of Maine 
and that General Ames was a citizen of the 
State of Mississippi. General Ames employs ! 
as his attorney, we will say, the Senator from Í 
New York, toattend to hiscase. The Senator | 
preparesa plea to the jurisdiction, alleging that | 


General Ames is not, and was not at the insti- | 


tution of that suit, a citizen of the State of 
Mississippi. He goes to General Ames with 
that plea and tells him, “ It is necessary for you 
to swear to this plea before I fileit.’’ General 
Amesreads itand says tohim, ‘‘ I cannot swear 
to that; after consideration for weeks I came 
to the determination to make Mississippi my 
home; expressed my determination to become 
a citizen of Mississippi, and I have so regarded 
myself ever since; I have expressed this de- 
termination to my neighbors; I have acted 
upon this determination; it was made in good 
faith ; I have no residence anywhere else, and 
this | regard as my residence.” Would the 
Senator from New York on that statement 
have said to him, ‘‘ That makes no difference; 
you can truthfully swear to this plea, notwith- 
standing all that; you can with all propriety 
swear to this plea; there is nothing in what you 
have said about your intention to be a citizen 
of Mississippi in conflict with that??? Ido not 
think he would have done so. Or if he had so 
advised him, and the general had sworn to that 
plea, I do not think any court in Mississippi 
or the United States or any jury would have 
found in his favor upon it. I think you can 
try that case on sucha plea before the Senate, 
or before a court or jury, and every time the 
finding will be that General Ames wasa citizen 
of Mississippi, not of any other place. The 
doctrine has been settled as to what it takes to 
make a citizen of a man. It was first settled 
in this country, I believe, in the case of Cooper 
vs. Galbraith, 8 Washington's Circuit Court 
Reports. The court say: 

“Tf a citizen of one State shall think proper to 
change his domicile and remove himself and family, 
if he have one, into another State, with a bona fide 
intention of abandoning his former place of resi- 
dence and to become an inhabitant or resident of 
the State to which he removes, he becomes imme- 
diately upon such removal, accompanied with such 
intention, a resident or citizen of that State, and may 
maintain an action in the circuit court of the State 
which he has abandoned, or any other State.” 

Al that is required, this court says, is an 
actual removal to the State, accompanied with 
the intention of remaining there. The bona 
Jide intention governs; acts are proof of that 
intention. The court in that or another case 
say that the statements of a party are not as 
strong in his favor as acts are, because state- 
ments may not be true; but if they are true, 
if he has removed in good faith, then it igimma- 
terial what acts accompany that removal more 
than the removal itself. 

In Reed vs. Bartram, 4 Washington’s Cir- 
cuit Court Reports, the court say: 

“Judicial citizenship, or that species of citizen- 
ship intended by the Constitution and law of Con- 
gress in reference to the jurisdiction of the circuit 
court of the United States, is nothing more nor less 
than residence or domicile in a particular State, the 
person claiming to be a citizen of such State being 
at the same time a citizen of the United States.” 

This doctrine is affirmed in all the cases 
since. It was affirmed by the Supreme Court 
of the United States in a case reported in 6 
Howard ; and it is the settled doctrine of the 
country that it is the single fact of actual pres- 
ence, with. a determination in good faith to 
make that the place of a man’s future home, 
which settles the question of inhabitancy. 
Taking that view of the case, I had no hesita- 
tion in coming to the conclusion which I did, 
that General Ames was not only an inhabitant 
of the State of Mississippi, but that he was at 
the time of his election a bong Jide citizen of 
that State. 

It was said by the Senator from New York 
thata person cannot acquire a residence for a 
particular purpose or for some particular rea- 
son. That doctrine I think is not sustained by 
the authorities. It has been settled by the 
Supreme Court that a man having a claim 
against his neighbor may remove out of his 
State into another State for the sole purpose 
of suing upon that claim in the United States 
circuit court; that if his change of domicile is 
in good faith and without the intention of re- 
turning the motive that induced it has nothing 
to do with it, and his right to sue in the United 
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_ States circuit court is complete from the fact 
of the change of domicile itself. 

General Ames’s motive in becoming a citizen 
of the State of Mississippi has nothing to do 
with the case. The propriety.of his becoming 
such citizen or becoming a candidate for the 
Senate has nothing to do with this case. The 
question is, did he become such citizen? and 
if he did, that. determines the whole matter. 
The question ‘of a military man becoming a 
candidate for office is no new question in this 
country as a matter of propriety. We have all 
seen it in our own time, and not long ago. We 
did not hear anybody discoursing against the 


propriety of the present President of the United | 


States being a candidate for that office, because 


at that time he was a member of the Army of | 


the United States and at the head of the Army. 
No one held that there was any impropriety in 
his being a candidate for the Presidency. No 
one held that because General Grant had tbe 
control of the southern States as General of 
the Army, because he had control over their 
elections, and although those States might have 
a decisive voice in his election, on that account 
he ought not to be the candidate of the Repub- 
lican party. I did not hear any Republican 
declaim against the propriety of that. I pre- 
sume noone else did. There is no impropriety 
in it. There is no impropriety in a man in any 
vocation seeking promotion in any avenue in 
this country. Every man, whatever his station, 
whatever his pursuit may be, has a right to seek 
au political preferments that any other man 
as. 

Some States, I know, formerly, and it may 
be so at the present day, seemed to think that 
when a man entered the service of his Maker 
as a minister of the Gospel he ought to be 
debarred from the privileges of civil life in the 
political line ; and they passed laws making s 
minister ineligible to office; but that doctrine 
is now thoroughly exploded, whether the laws 
all are or not. The general doctrine in this 
country is now that we are all citizens alike, 
without regard to our avocations, and that all 
citizens of honesty and good behavior have 
before them the same roads to preferment, No 
difference whether a man is in the Army or in 
the Navy, whether he is a lawyer or a doctor, 
ora preacher, the road is open to all alike. 
Any other doctrine in this country would not 
be sanctioned by the people. Hence I say 
the question of the propriety of General Ames’s 
action ig not involved, and he has as much right 
to come here with the credentials of a Senator 
as any other man who may be elected by the 
Legislature of a State. 

Having these views I came to a conclusion 
directly the reverse of that of the majority of 
the committee, and [ hope, without any polit- 
ical feeling on the subject on account of the 
politics of the applicant, or without any undue 
feeling in any direction, this question will be 
decided by the Senate according to the law of 
the case. 

Mr. HOWARD. Mr. President, I have a 
word to say upon this question, and will en- 
deavor to be as brief as the nature of the ques- 
tion will permit, The Judiciary Committee 
have reported to the Senate that General Ames 
ig not eligible to a seat in this body; and asa 
reason for that conclusion they furnish us with 
a report of the facts in the case, as presented 
to that committee. The report states that the 
presence of General Ames in these two char- 
acters, that of Governor and of military com- 
mander, ‘‘ comprises everything bearing upon 
the question of his residence in Mississippi 
down to the time when he became a candidate 
for the Senate. The precise date cannot be 
fixed ’?— 

The precise date of what? 

Mr. CONKLING. Of what follows. 

Mr. HOWARD. What follows is this: 


“But not long before the election General Ames 
determined to allow his name to be submitted tothe 
Legislature as one of those from which the choice of 
Senators might be made.” 


The precise date referred to here, then, is 
the date at which he consented to become a 
candidate. Do I understand it correctly? 

Mr. CONKLING. Yes, sir. 

Mr. HOWARD. I must take the liberty of 
saying here that I regret very much that the 
honorable Senator from New York, who drew 
this report, should have bestowed so little time 
upon its preparation. It isa subject that ought 
to have engaged his careful attention in his 
private study; and I think before I get through 
[shall satisfy even him that it would have been 
better for the Senate and better for the case if 
the committee had furnished to the Senate the 
whole of the evidence that was presented to 
them, pro and con. ‘The report proceeds: 

* Iaving reached this determination ”— 

That is, to become a candidate— 
tand in connection with it General Ames declared, 
as far as he did declare it, his intention in regard to 
his future residence,” 

So far, then, as General Ames has declared 
his intention as to his future residence, that 
declaration is found in this report, is it? 

Mr. CONIKLING. Ohno, sir. That declara- 
tion was in connection with his becoming a 
candidate. The report does not state that it 
is all there, because the facts would not war- 
rant it in so stating. 

Mr. HOWARD. Very well. The report con- 
tinues: 

“Wis language, n3 delivered to the committee, 
touching his declarations and acts, is as follows.” 

Now follows the language of General Ames 
as given to the committee. 

Mr. CONKLING, If the honorable Senator 
will allow me, that is language extracted from 
a written statement made by General Ames 
and signed by him, which Ihave. The other 
language which I stated was delivered orally. 

Mr. HOWARD. ‘Then the extract from his 
testimony, which I am about to read, is taken 
from the manuseript which he signed in the 
committee-room. 

Mr. CONKLING. Oh, no; a letter which 
he addressed to us. 

Mr. HOWARD, Very well. This is the 
language of General Ames, as quoted in the 
report: 

“Upon the success of tho Republican ticket in 
Mississippi } was repeatedly approached to become 
n enndidate for the United States Senate. For along 
time J declined. I wroteletters declining. Anum- 
ber of persons in Mississippi visited this city to find 
arguinoats by which L might be influenced to be- 
como n candidate. I hesitated because it would 
nocessitato the abandonment of my whole military 
life. Finally, for personal and public reasons, I de- 
cided to become n candidate and leave the Army.” 

Mark the language; I desire the attention 
of Senators to the language which General 
Ames uses: 


SE decided to become a candidate and leave the 
rmy., 


A thing which he was at liberty to do at any 
time. 

a My intentions were publicly declared and sin- 
cero,” 


That is, his intention to become a candidate 
and to leave the Army ; both those things were 
publicly and sincerely declared, as he testifies. 
Then the committee add in a note the follow- 
ing, which was the subject of a good deal of 
comment by the learned Senator from New 
York, who expended so much time upon what 
I regard as a sort of demurrer to the evidence 
in this case: 

“Tho intentions thus declared were not only to 
become a candidate for the Senate, but to remain 
and reside in Mississippi.” 

The committee state this in a notein an un- 
qualified manner, showing the Senate that the 
construction which the committee placed upon 
this evidence or this statement of General 
Ames, was that he had determined absolutely 
and unconditionally, not only to become a can- 
didate, but to remain in Mississippi; that is to 
say, to make Mississippi his home, his habit- 


| ancy, his domicile, his residence; for no other 


meaning can be applied to such words, I was 
somewhat surprised to hear the Senator from 


New York, in commenting upon this clause in 
his own report, undertake togive 1t a meaning 
which it does not upon its face bear. The hon- 
orable Senator knows as well as I that the lan- 
guage used here is absolute and unconditional, 
and that such was General Ames’s absolute 
and unconditional intention. ` 
Notwithstanding the languageused in the re- 
port, the honorable Senator brings before the 
Senate a manuscript statement of what was said 
before the Judiciary Committee, in the hand- 
writing of the Senator from Vermont, from 
which the Senator from New York now infers 
that this intention thus unequivocally and un- 
conditionally set forth in the report was noth- 
ing after all but a conditional intention, contin- 
gentsolely upon the fact of Ames being elected 
to the Senate ; thus doing away with and contra- 
dicting the very report which the honorable 
Senator from New York presents to the Sen- 
ate—the report being that his intention was 
absoluteand unequivocal; andthe interpolation, 
if I may apply such a term to it, being that the 
urpose was contingent and uncertain. I must 
hold the Senator from New York and the other 
members of the committee who participated in 
this report to the terms of the report ; and Ido 
not feel like suffering them to shuffle out or 
evade a conclusion of fact which they have thus 
plainly and clearly stated to the Senate ; which 
is, that Ames’s purpose was, unconditionally, 
to remain in the State of Mississippi. I prefer 
the report to the interpolation ; and I take it 
for granted that in making it the Senator from 
New York simply stated in plain terms the 
conclusion to which hiscommittee had arrived, 
touching the question of Ames’s actual inten- 
tion to remain, ornot to remain, in the State 
of Mississippi. He did intend to remain ; and 
in this I am corroborated by the statement 
of the honorable Senator from Arkansas, [Mr. 


| Ricr,] who says that there was evidence in 


abundance before the committee, of which he 
himself is a member, showing this positive and 
unequivocal intention of General Ames to re- 
main in Mississippi. It seems not to have been 
with that committee a question as to his pur- 
pose of remaining in Mississippi. 

I do not think, Mr. President, we are spend- 
ing our time very profitably in engaging in a 
long debate upon a question which, to my mind, 
is so simple and clear as is this. Itis true that 
the Constitution says that a Senator of the 
United States must be an inhabitant of the 
State for which he is chosen at the time he is 
chosen. No one doubts that, for the instru- 
ment so reads. But the question arises, what 
is habitancy in the sense of the Constitution? 
The honorable Senator from New York stated 
very correctly that the common law presumes 
that every man has a domicile, that he has a 
habitation, for there is no distinction between 
the two words in law or in reason; they are 
one and the same. Every man must have a 
domicile; every man must be an inhabitant 
of some State, city, town, or country. I agree 
to that. Such is doubtless the law. I was not 
a little amused at the honorable Senator from 
New York’s attempt to show what the domi- 
cile of Ames was before he was elected. He 
announced in his usual eloquent manner, cer- 
tainly without any want of self-confidence, that 
he should inform the Senate where that domi- 
cile or habitation was, and he ended with the 
somewhat lame conclusion that it was just 
where it was before he was elected, being very 
careful, indeed, not to give even his valuable 
views upon the real question as to what Ames’s 
habitation or domicile was before he was 
elected—whether it was in Maine, whether it 
was at West Point, whether it was in Minne- 
sota, or whether it was in Mississippi, or some- 
where else. The honorable Senator was care- 
ful not to answer the. question, although -lre 
promised us. that he would give us his views 


upon that subject. 
Mr. CONKLING. I know the honorable 
Senator, who is arguing this subject so gravely 
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and with such excellent taste, does not want 
to. do injustice to what I-said. ~. 

Mr. HOWARD... Certainly. not. : 

Mr. CONKLING.. Now, I beg to correct 
him. Isaid no such thing. . I said T had heard 


that qnestion asked, and if some Senator would. 


tell me where his habitation was the day before 
then I would:tell him exactly where it was the 
day after. ‘Thatis all I undertook todo. If 
my honorable friend will indulge me, will he 
be kind enough at some convenient moment to 
tell us where was the inhabitancy of General 
Ames the day before he formed this intention, 
to which so much of his disquisition relates? 

Mr. HOWARD. I think Dcould answer that 
question, but I am not sure that I could answer 
it correctly upon the evidence furnished by the 
committee, they furnish so little. The report 
upon this subject is extremely meager, let me 
say most respectfully to the honorable Senator 
from New York. It does not contain, I pre- 
sume, a tithe of the evidence that was really 
before the committee. : : 

But after all, sir, the question of habitaney 
is always a question of fact to be decided by 
the jury in proper cases in judicial tribunals. 
It is always a question of fact, and never a 
question of law. There wasa time, doubtless, 
when Ames was an inhabitant of the State of 
Maine. He went from Maine, however, left 
his father in Maine, and went to school at West 
Point, and the most of his time while at West 
Point he must have been of fullage. After he 
was twenty-one years old, after he had reached 
his majority, where was his residence then? 
Will the Senator from New York undertake 
to say that it was not at West Point? 

Mr. CONKLING. I will undertake to say 
that most emphatically, if the Senator wishes 
inc to answer. 

Mr. HOWARD. I should differ most widely 
from the Senator. General Ames had left the 
State of Maine while a minor. It is very true 
that while a minor he could not change his 
residence. The change of residence involves 
a legal will, a legal purpose of which a minor 
is incapable. But after he had gone to West 
Point, and had become of age, it was just as 
competent for him to.change his residence from 
Maine to West Point as to do anything else. 
It is uncertain, therefore, from the facts before 
us, whether he became in lawa resident of 
West Point or whether he still remained a res- 
ident of Maine. He went from West Point into 
the Army. Mis father, in 1862, moved from 
Maine to Minnesota. That was long alter 
General Ames himself had reached his major- 
ity. Of course the change of residence of his 
father, he, the son, being then at his majority, 
did not affect his residence at all. Being of 
full age, he had a right to determine where his 
residence should be. But he went into the 
Army, and in that capacity was sent to Missis- 
sippi. Whether he had chosen his residence 
at West Point or whether he had chosen it 
somewhere else the Senate are in uncertainty 
and doubt. The evidence is entirely uncertain, 
there being very few ciréumstances in the case 
to show what the purpose of Ames was until he 
reached Mississippi and agreed to become a 
candidate for the Senate. 

Now, sir, there is no principle of law better 
settled than this: that on questions of resi- 
dence, habitancy,domicile, if the circumstances 
of the case do not point to a certain and sure 
conclusion, if those circumstances leave the 
question in doubt on the one side or the other, 
the declarations of the party made in good 
faith become conclusive. Let me read a single 
passage from a judgment to be found in 17 
Pickering’s Reports, page 234, delivered by 
Chief Justice Shaw. It is a very clear and 
succinct statement of the whole doctrine upon 
the subject of hebitancy. The judge says: 

“It is difficult to give an exact definition of habit- 

r In general terms one may be designated as 

an inhabitant of that place which constitutes the 
incipal seat of his residence, of his business, pur- 
suits, connections, attachments, and of his political 


and municipal relations. It is manifest, therefore, 
that it embraces the fact of residence at a place with 
the intent to regard it and makeit hishome. The 
act and intent must concur, and the intent may be 
inferred from declarations and conduet. It is often 
a question of great difficulty, depending ‘upon mi- 
nute and complicated circumstances, leaving -the 
question in so much doubt that a slight cireum- 
stance may turn the balance. In such a case the 
mere declaration of the party, made in good faith, 
of. his election to make the one.place rather than, 
the other his home, would be sufficient to turn the 
scale. Butitis a question of fact for thejury,:to be 


. determined from all the circumstances of the case. 


So it was left in the case of Makopeaco va. Lee, 
cited by the chief justice in 5 Pick., 378.” 


Such being the circumstances of the case, 
there being no positive evidence to show what 
was the real intention of General Ames in 
regard to his residence, and the question being 
left in doubt by the cireumstances in evidence 
before us, we have a right to resort to the 
declarations made by General Ames, made in 
good faith to show what place he intended as 
bis habitation, as his domicile; and on this sub- 
ject the evidence is conclusive, for the report 
of the committee states that he declared ten 
days before his election that he should remain 
in Mississippi. The honorable Senator from 
Arkansas tells us further that there were two 
or three affidavits before the Committee on the 
Judiciary to precisely the same effect. So that 
we have his clear bona fide declaration made, 
as the committee: say, publicly, that his pur- 
pose was to remain in Mississippi. Now, sir, 
the conclusion is irresistible, if this evidence is 
of any weight or value whatever, that his pur- 
pose was to make Mississippi his home, his 
habitation, and that at the time of his election, 
he being personally there, he was an inhabit- 
ant of the State, and thus complied with the 
Constitution of the United States. 

How does the honorable Senator from New 
York escape this conclusion? Judging from 
the general drift and tenor of his argument, 
we should be led to suppose that he holds that 
a man under military orders cannot even cx- 
press an intention where his residence is to be 
for the future; that he is not only a mere 
automaton in the hands of his superior to do 
his bidding, but that he has not the legal capa- 
cityeven to make a declaration of his intention 
to veside here or there! Sir, was ever argu- 
ment pressed so far as this, that the fact of 
being a soldier or an officer of the Army of 
the United States renders the declarations of 
such persons as to their habitancy utterly inad- 
missible aud nugatory in a court of justice? 
And yet that must be the conclusion, unless 
we take the other ground, which is that not- 
withstanding a man is an officer or a soldier 
he is vested with all the rights of a citizen, is 
bound by his own declarations, and is entitled 
to the benefit of his own declarations in all 
matters pertaining to his private concerns. 
That is the ground upon which I rest this case. 

I do not suppose that General Ames by 
merely obeying orders and going into Missis- 
sippi as a military man acquired a residence 
in thatState. Idonotclaimthat; but Iclaim 
that when there in person he had a right to 
choose Mississippi as his home; he hada right 
to declare that for the future he intended it ag 
his home; that he should reside there; and he 
is entitled to all the benefits arising from such 
a declaration in the same way in which any 
other citizen would be entitled to the benefit 
of similar declarations. Fle was then in Mis- 
sissippi. He had chosen Mississippi as his 
home. He was an actual inhabitant of the 
State. While such inhabitant he was chosen 
a Senator in Congress, and the question is 
now for ys to determine whether he was such 
inhabitant or not.. It seems to me, as I said 
before, that this is spending the time of the 
Senate upon rather unimportant matter. The 
evidence is clear. He was an inhabitant of 
Mississippi ; and I ask that he may be sworn 
into office. I would place upon the Constitu- 
tion-a reasonable construction, a legal con- 


i struction ; but I am not willing to go so far as 


to.shut-the mouth of a military man and refuse 
to allow him while in the military service even 
to.select a residence for himself and his ehil- 
dren. The thing is too absurd. j 

~ Mr. THAYER. Mr. President, the Senator 
from New York has favored the Senate with 
a very elaborate argument, and I concede to 
him that he has displayed as much ingenuity 
and-ability-in the support of an unfortunate 
proposition as any other member of the Senate 
could. Ihave not-risen to review his extended 
argument, but only to. occupy a few minutesin 
making a very few suggestions. y 

By the report of the committee it appears 
that General Ames was a native of the State 
of Maine. Fourteen years ago he left that 
State, a minor, and entered the Military Acad- 
emy at West Point. On leaving that academy 
he entered the service of his country, and has 
continued in the military arm of that. service 
down to the time he was elected Senator from 
the State of Mississippi. 

- Now, the question arises, does one by ac- 
cepting a commission in the Army of the Uni- 
ted States forfeit his citizenship? Does he 
forfeit his.inhabitancy? The statement of the 
question, it seems to me, carries with it its 
answer. It does not need argument to prove 
the proposition that even an officer of the Army 
must have.a habitation, a dwelling place some- 
where; bataccording to the doctrine laid down 
by the Committee on the Judiciary, an officer 
of the Army is but a wandering ghost over the 
earth, without any habitation or abiding place, 
or anywhere to lay his head. It seems to.me 
this is very harsh treatment of officers of the 
Army. Sir, accepting a commission in the 
Army of the United States does not take away 
a man’s inhabitancy, his residence, or his right 
to make aresidence wherever he elects to do so. 

In the case of General Ames, he had been 
gone from the State of Maine fourteen years. 
We do not. know that he had been back even 
transiently. The fact is further made appa- 
rent that his parents left that State some years 
ago and moved to the State of Wisconsin. 
In the course of events General Ames was 
ordered to Mississippi in the discharge of mili- 
tary duties. . I concede, and I believe on that 
proposition there is no question or-dispute, that 
an officer of the Army by virtue of being or- 
dered to a particular post in any State does not 
thereby by reason of such an order or transfer 
acquire residence or citizenship. He would 
not obtain the right to vote simply by virtue 
of being ordered there; but there is nothing 
in the Constitution or the law that deprives 
him of the right to acquire a residence in the 
new locality. to which he has been ordered. 
How does he acquire it? By his own intention, 
by his own act. I care not whether it takes 
him three weeks or three months to come to a 
determination, or whether he does it in an 
instant. He can form that intention in the 
twinkling of an eye. You have got to take his 
declaration of intention as evidence. 

What act must he perform? The Senator 
from New York contends that there must be 
some act to prove inhabitaucy. Very well. If 
General Ames had ‘purchased real estate in 
Mississippi, paid taxes on it, and cultivated it, 
I suppose that would be evidence. Suppose 
he agrees to accept a public office, can you get 
a stronger evidence of citizenship or residence 
than that? That seems to be the best evidence 
in this country of a man’s residence, of his 
domicile, 

But the burden of the argument of the Sen- 
ator from New York seems to be that if Gen- 
eral Ames had a family he must remove them 
there; they must be there with him. For- 
tunately for General Ames, he had no wife or 
children; I mean fortunately for the sake of 
this argument; not fortunately. on general 
principles. The only objection I have to Gen- 
eral Ames is that he is not a married man. 
[ Laughter.} - But?in this case he had no such 
incumbranee. He had no wife, no children, no 
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property in the Stateof Mississippi. Therefore, 
you could not require him to take a wife or 
children there. You could not require him to 
do that which he could not do. You could 
not require him to purchase property there as 
an evidence of his becoming an inhabitant of 
that State. You must come back to his own 
intention, and then this act which followed that 
intention, the accepting a public office there. 
He formed the intention of becoming a citizen 
of Mississippi ten days before he was elected. 
1 bave said that is es good as if he had formed 
it ten months or ten years before. ‘The Sen- 
ator from New York lays stress on this portion 
of the statement of General Ames before the 
committee : 

* Tt is doubtful if I should have become a citizen 
if I had not been elected; but L felt certain of being 
eloeted, If Lt am not admitted to a seat I shall still 
regard Mississippi as my home.” 

This is really cx post facto; it is after the 
fact. Ue had previously formed an intention 
of becoming a citizen of Mississippi. 

Mr. CONKLING. As my honorable friend 
asks my attention, if he wishes me to state the 
fact about that, the question was as to his in- 
tention, and it was a particular question as to 
that. He was asked whether his intention was 
such that the result of it would have been that 
he would have remained there at all events, or 
did it depend upon the election ; and in answer 
he gavea fuller statement than the Senator has 
read, the substance of which was takea down 


by the Senator from Vermont; but every mem- | 


ber of the committee who heard it knows it was 
very satisfactory and to the point, and did 
honor to the caudor and frankness of the gen- 
tleman who made it. 

Mr. THAYER. ‘There is really no differ- 
ence beiween us. Hio admitted that it was 
doubt whether he would bavo taken up his 
residence there if he had not been elected, 

Mer CONR GING, In other words, he could 
not gay that he formed au intention which was 
to take effect regardless of the result of the 
election. 

Mr THAYER. T answer the argument of 
the Senator by putting acase to hia. Sup- 
PORE i zon of New York had gone downto 
Mississippi, and was traveling casually throagh 
the country, not with wny intention of taking 
up his residence there when be loft home, but 
in passing through Mississippi he begins to 
think about making his homs there, and a cit- 
izen of that State proposes to him a partaer- 
ship in basiness and they commence to raiso 
cotton. ‘The moment ie forms that partner- 
ship he determines to reside there; itis his 
intention to do it, Ho has not even broaght 
his family thero; bat being induced by consid: 
erations which are presented to hhn after his 
atrival to contemplate staying there, he forms 
the delerminanon of residing Chere. Ife com- 
menges bis residence. du pursuance of that 
determination he caters into business, Batin 
two months that busine 
and when asked the question, ‘Would you 
have gone to Mississippi if you could have 
foreseen this result”! he replies, ‘No, if | 
could have forescon thia disaster I uever would 
have come to Mississippi to live’? Bat that, 
nevertheless, does not disprove his right to 
form that intention and thug to commence his 
residence by virtue of that intention. Things 
changed after he got there. There is a new 
condition of things, and he says, ¢ This was a 
mistake; J would not have taken np my resi- 
dence if Peould have foreseen thisresult.” 

So itis in this case. General Ames might 
feel that if he had failed to be elected it would 
have been a question of doubt whether he 
would have resigned his commission in the 
Army. But hisstatementis clear and positive. 
He says: 

T hesitated because it would necessitate tho aban- 
donment of my whole military life. Binally, for 
personal.and publie reasons, 1 decided to become a 
tandidato aud leave the Army.” 

“if the declaration of General Ames: before 
the-commitice that ib was doubtiul whether he 


Proves inforbinate, H 


{ 


! 


| removed from it. 


i trom the time he left West Point. 


would have resigned his commission in the 
Army if he had not been elected is good for 
the purpose of the argument of the Senator 
from New York, this declaration which I have 
read is stronger still in support of my argu- 
ment and cannot be disputed. His intention 
was sincere. He, as he declared under the 
sanction of his oath, formed an honest inten- 
tion of residing in that State ten days before 
he was elected a Senator from the State of 
Mississippi. 

Sir, I started ont with the proposition that 
an oflicer of the Army must have a residence, 
“a local habitation and a name’? somewhere, 
and he is not divested and deprived of it by 
virtue of his going into the military service of 
the United States. 

Then I come to the second proposition, that 
you must be governed by his intention as to 
where he commenced his residence and when 
he commenced it. He may give that evidence 
by the purchase of property, or by removing 
his wife and children there, or, if he has no 
wife or children, by declaring publicly that 
his residence is in that State from that day. 
Language must be construed according to its 
evident meaning. ‘he clause of the Consti- 
tution referred to in this casa intended to set 
forth this, that a man must actually live in 
the State when he is elected a Senator from 
that State, Apply this generally. Suppose 
there was a law of all the States, or a na 
tional law, that ministers and magistrates 
should marry only those who were residents 
of their respective States, would you require 
General Ames to go back to Maine to marry ? 
He had left that State fourteen years before 
and had not been back to it. His parents had 
Alt his relations who had 
remained there were dead and buried. ‘There 
was not a tia to bind him to that State, no 
associations, no visiting from time to time, no 
declaration that that was his State; and yet 
under thia statute, and under the construction 
given by the dudieiary Committee, he must 
retarn to Maine to be married. But suppose 
ko had married a Mississippi lady; then take 
the law in regard to divorce, and suppose there 
had been oceaston for him to seek to be 
divoreed from that lady, must he goto Maine 
to obtain redress? 

‘Rake the case of General Grant. 
he had been in the military sery 


Suppose 
» continually 
He went 
from Ohio to the Military Academy. He was 
aticrward found living in the State of Hlinois, 
although constantly under orders. Whee 
would baye beou hisinhabitauey? In [linois 
Or would you have sent him baek to Ohio 
from which Siete ho went forth thirty years 
before? E 
‘Take the ease of General Sherman. He 
became snbseqrent to the wara cilisen of St. 
Louis. He was ordered there, however, i 
the frst place. But Le of his own choice be 
came a citizen of the State of Missouri, as he 
told mo a few minutes azo. 


although ordered to a State to perform mili- 
tary duties, may acquire a residence by virtue 
of his own inteution and his acts subsequent 
to that intention, 

l will suppose another case. Ministers of 
the Methodist church are itinerated all over 
the country, not of their own volition, not of 
their own choice, but by the command of their 


| bishops. They cannot resign except by the 


permission of their bishops. And yet, under 
the doetrine of the Judiciary Committee, they 
have no habitation, no place that they can call 
their home, because they are in a certain service 
and subject to superior orders. 

Mr. President, I do not propose to continue 
this argument. Inconclusion, EF will only refer 
to the fact that the action of the Legislature of 
Mississippi hag something to do with the decis- 


ion of this question before this body. General | 


Ames was chosen by an almost unprecedented 


majority in that Legislature~I believe with | 


in oì 


few It only shows that ; 
the practice is as 1 contend, that an officer, | 


rs 


only five votes against him. ©The opinion thus 
| expressed by that Legislature has something 
| to do with the decision here. They regarded 
him as an inhabitant of that State. What rea- 
son have we to dispute it? And I beg to say, 
i in conclusion, that if there is a doubt on this 
| question, every just and honorable considera- 
tion requires that doubt to be givenin favor of 
the claimant to a seat. 

Mr. THURMAN. Mr. President, I have 
studied this case precisely as I would have done 
| if [had been a judge on the bench and required 
‘in an action before me to decide upon this 
| evidence whether General Ames at the time of 
his election to the Senate was an inhabitant of 
the State of Mississippi. It is purely a legal 
| question, and it oughtto he decided upon purely 
i legal principles, and every Senator ought to 
| feel that in deciding it he sits as a judge and 
| not as a politician, to determine what is the 
: true solution of the question. 
| Now, sir, much as I dishke the fact that a 
| gentleman having the power that General Ames 
| had in Mississippi, being the military com- 
; mander there, under laws that enabled him to 
| proclaim the whole of Mississippi under martial 
| law, and to try any man in Mississippi by a 
i 


1 


| court-martialand punish him according to the 
| finding of that military tribunal; clothed with 
| the power to appoint all the registrars of voters, 
' to supervise the entire registration, to appoint 
the lime and places of election, to appoint the 
|) judges of election, to appoint those who were 
] 

H 

I 


, to count the returns, to supervise himself all 
| the business of the election from the very first 
until the very last stage of it, with the power, 
if he saw fit to exercise it, to elect whom he 
| pleased to the Legislature of that State—much 
i as | dislike to see the spectacle of that military 
officer, however high bis character may be, 
; returned by a Legislature thus elected to the 
| Senate of the United States, yet I can say with 
i, the utmost truth that I have looked at this case 
| precisely as I would have done if a civilian, the 
| humblest in Mississippi, had been elected in- 
' stead of General Ames. 
The principles that underlie this ease are 
| very simple and very well settled. Nothing 
| could be better settled than they are. Tog 
| legal mind there is not one question that cau 
| be started in regard to it that is not perfectly 
i; well settled by repeated and consistent adjudi- 
j cation. Whatarethe general principles? ‘Phat 
|, in order to acquire a domicile there must be 
| two things: first, an actual inhabitaney; and 
secondly, what the lawyers call ananimus ma- 
nendi,an intention to remain, not to remain 
: temporarily, not to remain transiently, but that 
© that shall be the permanent home of the man, 
|! Neither one will do without the other. Inhab- 
lancy without the animus manendi will notdo. 
The animus manendi without inhabitaney will 
| not do, ‘Theremust beboth. A man continues 
to be domiciled where he was born, if that was 
| the home of his parents, until he has changed 
; his residence in some mode known to the law, 
; or until he has absolutely abandoned the resi- 
dence of his birth and ceased to be domiciled 
| anywhere ; for such a state of case as that may 
arise, 

Weare brought right to the question whether 
or not General Ames wasan actual inhabitant, 
within the meaning of the law, of the State of 
Mississippi, and whether he was so animo 
manendi, with the intention of remaining there. 
That brings us to another principle equally as 
well settled; and thatis, thatno person who, in 
the language of the law, is sub potestate alterius, 
can by his own act acquire a domicile. No 
person who is under the dominion of another 
can acquire a domicile by his own act. Henee 
a jeme covert cannot acquire a domicile, and 
_why? Because she is sub potestate viri: À 
| minor cannot, because he isunder the dominion 
| of his father; and so an indentured apprentice 
cannot, because -heissunder the dominion of 
his waster: -Soan ‘officer in actual-serviee, 
according to the great weight of authority, can- 
Rót acquire a domicile by bis own action, 


i 
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Why.mot? For this reason: if he is ordered 
to a particular place, as General. Ames was 
here ordered to go and. remain in Mississippi, 
he is not an inhabitant of Mississippi by his own 
act, and in order to obtain a domicile there 
must be a voluntary inhabitancy. Otherwise 
it has no merit at all. If it is an enforced in- 
habitancy it has no merit. ; 

I might have mentioned another case which 
has. beeu decided by the supreme court of 
Vermont, the case of aman imprisoned; but 
although he was on the jail limits, the court 
held that he could not acquire any domicile 
there, any ivhabitancy there, because he was 
under the power of the State, and he had no 
choice whether be would remain there or 
whether he would not. 

So it is with General Ames. He was sent 
to Mississippi. True, while there he was ac- 
tually resident in Mississippi, but his inhab- 
itancy is referred to the superior power that 
senthim there and that kept him there. His in- 
habitancy was nota voluntary inhabitancy, and 
that is necessary in order to create the inhab- 
itancy which gives citizenship, which makes a 
man domiciled in a place. It wasan enforced 
inhabitancy, and therefore it is to be referred 
to the superior power which sent him there 
and which kept him there, and not to any vol- 
untary act of his own. 

‘We come, then, to theintention. Certainly, 
he might have the intention to remain there; 
but the intention without the inhabitancy, 
without the voluntary inhabitancy, will not, as 
I have said, suffice. Here, in the nature of 
things, according to the great weight of author- 
ity, it was impossible that General Ames could 
have a voluntary inhabitancy.in Mississippi 
when at any moment he was subject to the 
orders of his Government to send him any- 
where on the face of this globe that it saw fit 
to order him to go. That, then, is the radical 
defect in his title, that he was not sud juris, 

~ and therefore could not by his own act become 

>a voluntary inhabitant. He might have the 
intention ever so strong, the desire ever so 
strong, the purpose as strongly as you please, 
but yet his inhabitancy there could not be called 
voluntary because he was under the power of 
the Government, and was sent there by the 

_ Government, and told by the Government to 
remain there. 

How is it, then, that the English courts in 
one of the cases referred to by the honorable 
Senator from New York, and in others to 
which I might refer, say that an officer can 
acquire a domicile? Itis the easiest thing in 
the world. There is no hardship to General 
Ames or any other officer in the matter. All 
he has to do is to get leave of absence; all he 
has to do is to get from under the power for 
the time being of the Government over his 
movements; all he has to do-is to be sui juris 
for the time being, and then he can become a 
voluntary inhabitant of any place he pleases 
just as any other man can. There is no hard- 
ship, therefore, about it, no difficulty whatso- 
ever about it. An officer off duty, an officer on 
leave of absence, and who is therefore sui juris 
for the time, is as free as any other man, and 
he can voluntarily become an inhabitant of any 
place he pleases, because he is not sub potes- 
tate alterius, and such a man therefore can 
acquire a domicile easily enough, become a 
citizen easily enough; but while he is in actual 
service, subject every instant of his life to the 
orders of his superior, subject to be sent any- 
where on God’s globe, he cannot be said to 
have a free will of his own which makes him a 
{ree inhabitant of the place to which his Gov- 
ernment has ordered him, It is a legal im- 
possibility, and therefore he cannot become an 
inhabitant of that place. 

But, sir, again, if the rule were otherwise; 
if an officer of the Army or an officer of the 
Navy could acquire a new habitation, a new 
domicile, a new citizenship, when under actual 
orders, certainly every one will say that he 
must. do so by the most unequivocal acts, 


Equivocal acts will not do. There must be 
something that is perfectly certain and unequiy- 
ocal before he can acquire a new inhabitancy, 
even if it be admitted that he can do it at all. 
You look in vain for any such thing here. 
What are acts that are unequivocal in their 
character, that show that a man intends to 
change his old domicile and acquire another? 
They are usually the purchase of property, not 
for speculation, but for homesteads. They 
are marriage; the settlement ofa family; the 
purchase of a homestead—these are the things 
which are unequivocal in their character. Was 


| General Ames a married man? Not at all. 


Did he purchase any homestead? Not at all. 
Did he do anything in the eyes of the world 
that evinced a change of domicile? He did 
not even purchase property for speculation. 
I defy any man on this floor to show me one 
single act General Ames ever did that mani- 
fested an unequivocal intention to become an 
inhabitant of Mississippi. It was all simply in 
intention; nothing but intention. Look at the 
testimony ; itis simply intention without one 
single act that shows inhabitancy. 

There was nothing that he did which he 
would not have done if he had never thought 
of becoming a citizen of Mississippi. There 
was nota moment's residence in Mississippi 
that would not have been equally his residence 
there if he had seen fit to remain in the Army 
and never thought of becoming a citizen of 
Mississippi. He in nowise changed his mode 
of life, his inbabitancy, the status of his prop- 
erty or the statusof his family; not one single 
act did he do. The whole thing, then, rests 
simply in intention. Unless you are prepared 
to change the settled law and say that mere 
intention without actual voluntary inhabitancy 
can make a man a citizen of a community, and 
acquire for hima new domicile, you cannot say 
as lawyers that General Ames ever became an 
inhabitant of the State of Mississippi. You 
might just as well say of any officer in the 
Army, no matter where he is stationed, that 
if he merely forms the intention of becoming 
a resident of the place at which he is stationed 
that mere intention, without one single act 
which would not have taken place in case he 
had remained in the Army, in case he bad 
never thought of changing his status, will be 
of itself sufficient to acquire for him a new 
domicile and rid him of his old domicile. 

I say, Mr. President, not a case can be 
found, not a text-book can be found, not a 
dictum can be found, which sanctions any such 
doctrine at all. Ifthere is anything settled m 
the civil law, if there is anything settled by the 
common law, if there is anything settled by 
the tenor of our statutes, both of the Federal 
Government and of the States, it is that in 
order to acquire a new domicile, in order to 
be relieved from your responsibilities to the 
country that gave you birth, or where you have 
your present domicile, there must be two 
things: first, there must be inhabitancy of the 
new domicile, a voluntary inhabitancy, an 
inhabitancy within your control to remain or 
not to remain; and second, there must be 
coupled with that the animus manendi—the 
intention to remain. You must have both. 
One alone will not suffice. 

Coming, then, to the testimony in this case, 
there is, as I have said, nothing in the world 
but the intention of General Ames, and that 
intention so vague, so shadowy, so uncertain 
that it may properly be said here, in view of 
his own declaration, to have been an intention 
dependent upon his being elected to the Sen- 
ate of the United States. And with this ‘lame 
and impotent” intention, this contingent, this 
conditional intention, this intention upon cer- 
tain conditions which were to take place, this 
intention without any inhabitancy that was vol- 
untary atall—an inhabitancy that was enforced 
by his Government, an inhabitancy that if he 
had abandoned without having his resignation 
accepted by the Government would have con- 
demned him to military punishment—with this 


lame, crippled, impotent, conditional inten- 
tion, it is said that he was an inhabitant of the 
State of Mississippi ! 

Mr. THAYER. I do not wish to interrupt 
the Senator, but I desire to ask him a question 
for the purpose of eliciting his view on one © 
point. Did General Ames have any residence 
or inhabitancy anywhere prior to his election 
as Senator ; and if so, where? 

Mr. THURMAN. Ithought my friend from 
New York had answered that question so that 
it would not be asked again. 

Mr. THAYER. I wanted to hear the view 
of my friend from Ohio on it. 

Mr. THURMAN. Iam perfectly willing to 
answer. If the Senator will look into Story’s 
Conflict. of Laws he will find that it has been 
held that a man could not lose his old residence 
until he acquired a new one; that if he were 
domiciled, for instance, in Maine, and a citizen 
of Maine, he could not cease to bea citizen of 
Maine until he became a citizen of some other 
State. But the weight of authority, says Story, 
is that a man may cease to be domiciled any- 
where; and the reason of the thing is plain. 
The doctrine that a man must have adomicile 
is derived from looking simply at the poor-law 
eases. The poor laws are based on the policy 
that a pauper is entitled to be supported some- 
where, and that it is not in the interest of the 
law that he should have no domicile, because 
that would leave him without anybody charged 
with his support. Hence, the theory of the 
poor laws of most of the States and of the 
poor law of Great Britain is that until a man 
gains a new domicile he does not lose his old 
one. But that is for the reason, special to the 
poor law, that there should be always some 
community bound to the support of that pau- 
per. It is by confounding those cases with the 
cases which present the general question that 
an apparent conflict of authority has arisen ; 
but on the general question the weight of au- 
thority now is very clear and conclusive that a 
man may lose his domicile without having 
gained any other. In other words, he may 
have no domicile. 

I will take the case here of a foreigner com- 
ing here. A man leaveshis domicilein Europe, 
comes here, takes the oath of allegiance to 
this Government, and abjures and forever re- 
nounces all allegiance to any foreign prince, 
potentate, or sovereignty. He has lost his 
domicile in Prussia, if he was a Prussian. 
Suppose he never does anything which is suf- 
ficient under our law to give him a domicile in 
the United States; suppose he never settles 
at any place animo manendi. Suppose he is 
never an inhabitant of any place in the United 
States animo manendi; be never acquires 
residence here, but he has lost his European 
domicile here, having taken the oath of allegi- 
ance to us, and abjured all allegiance to every 
foreign prince, potentate, and sovereignty, 
and by having left Europe and come to Amer- 
ica. There is a man without any domicile; he 
is cosmopolitan; he is at large in the United 
States; he has no domicile. 

So, too, a man may go'into the Army, and by 
absolutely renouncing his former domicile, if 
he is sué juris, absolutely giving it up, leaving 
it with no animo revertendi, as the lawyers say, 
no intention of ever returning to it, utterly 
abandoning it, and being in the Army or Navy, 
he may never acquire a domicile at all as long 
as he lives, never be the citizen of any State of 
the Union; and therefore it ig no answer to me 
to call upon me to tell where was General 
Ames’s domicile. According to the principles 
of the common law his domicile was in Maine. 
He was born in Maine, of parents domiciled in 
Maine, and was unquestionably a citizen of 
Maine at the time of his birth and at the time 
that he entered the Military Academy. What 
then took place? His parents changed their 
residence to one of the western States, Minne- 
sota, I believe, but they did so after General 
Ames had become of full age, and when, there- 
fore,the change of the parents’ domicile effected 
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no change in the domicile of the son. Their 

removal to Minnesota, therefore, did not affect | 
his domicile in any way whatsoever, and upon | 
the strict principles of the common law Gen- 
eral Ames was a citizen of the State of Maine. 

Mr. THAYER. Does the Senator from 
Ohio believe that General Ames, if he had 
returned last year to Maine, would have been ; 
permitted to vote there? . 

Mr. THURMAN. I do not know whether | 
he would or not. That would depend there | 
probably on what the politics of the judges of | 
election were. [Laughter.] i 

Mr. THAYER. That might be in Ohio; | 
but in Maine they are pure. i 

Mr. THURMAN. ras not know whether 
he would have been allowed to vote there or 
not. 
would have had a right to vote there upon the 
case which is now before the Senate. 

Mr. THAYER. Although he was a minor 
when he left the State? 

Mr, THURMAN. 
case, because I have said his parents were 
domiciled in Maine antil after he was sui juris, 
until after his majority. 

Mr. THAYER, He had never been entitled 
to vote there, and had not been back to the 
State of Maine since he arrived at his majority. 

Mr. THURMAN. 
slightest difference in the world, If he was a 
citizen of Maine, it does not matter whether 
his absence took place before he became of 
age or whether it took place afterward. ‘That 
does not alter the caso in the slightest degree ; 
that is wholly immaterial. Tt does not matter 
one straw whether he was a citizen of Maine 
or whether he had po citizenship at all except 
as a citizen of the United States; it docs not 
matter whether his domicile was in Maine or 
whether he had no domicile. That is not the 
question. ‘Tho question is, was he domiciled 
in Mississippi; was be an inhabitant of Missis- 
sippi within the meaning of the Constitution 
of the United States? > That is the question. 
And it is no answer to that to say that if you 
do not give him inhabitancy in Mississippi ho 
has an inhabitancy nowhere, because that may 
be exactly the condition of many a man, as I 
have shown. 

But there is an aspect of the caso wholly 
apart from the question whether an officer of 
the Army or Navy can acquirea residence when 
he is under actual orders, { should not be dis- 
posed to establish a very stringent rule on that 
subject. Ido not know but that I would be 
willing to allow an officer of the Army or au 
officer of the Navy, by perfectly unequivocal 
acts, such as marrying and settling a family, 
buying u homestead, and the like, to acquire iu 
the place he was some time inhabiting, a dom- 
icile, when these acts were perfectly open and 
plain, showing an unconditional intention of 
declaring thatas his home and his domicile. I 
am not-prepared to aay that I would not allow 
him that right, although that would be stretch- 
ing the law, according to almost every decision 
l have been able to find, a great way. 

But grant that that is the law, grant that an 
officer of the Army, and in the very place 
where he is remaining by order of his Govern- | 
ment, cau yet do such acts as to make him an | 
inhabitant there, such as marrying and settling | 
his wife there, or buying a homestead, with the | 
open unequivocal, unconditional, declaration of 
intention to become a citizen of that place, | 
there to reside, to muke that his home; admit | 
that that may bethe case, (and certainly that isas 

far as you can go if you have any respect at all 
for the law,) and how far short. does General 
Ames’s case come of that? Did he buy a home- 
stead? No. Didhe settle a family? He had 
nonetosettle. Did he do any act whatsoever— 
I speak not of mere declaration or intention, 
but any act that fastened him to the. soil of 
Mississippi any more than he would have done 
if he had never dreamed of leaving the Army 
of the United States? Not one act; and I 
repeat, therefore, that there is nothing in this | 


| 
| 
| 


One thing I am very certain of, that he | 


That does not alter the | 


‘That does not make the | 


i 


‘ing of the Journal be dispensed with, 


case to make General Ames an inhabitant of 
Mississippi at the time lhe was elected, but his 
doubtful declared intention, his conditional, 
contingent, lame, and impotent intention to 
become a citizen there in case he should be | 
elected a member of the United States Senate. 
I have said more on this subject than I ex- 
pected to say. I have no feeling whatsoever 
about it. F have considered this case, as I said 
before, withoutany prejudice whatsoever. There 
is no reason why { should have any. I know | 
full well that if you maintain the supremacy ! 
of the law, I know full well that if you uphold | 
the law and say that General Ames is not eli- | 


|| gible to his place here, not a week perhaps will | 


| 
pass by before his Legislature will retlect him, | 
for now he is eligible ; at least now he is sud | 
juris, now he can become an inhabitant of | 
Mississippi, now he can voluntarily become | 
domiciled there without anybody to control his | 
action, and then with that voluntary inhabit- | 
ancy and the animus manendi, he becomes | 
t 

i 

| 

[i 


an inhabitant of Mississippi. Therefore the 
question in this case is not with respect to the 
man at all; itis simply a question, in which | 
there is no politics, no party, whether this ! 
Senate will sct the precedent of overruling as | 
well-settled principles of the law as are to be 
found in the books anywhere, and not one of 
which is to be found contreverted in any book 
whatsoever. 

The question is whether this Senate, which 
is seeking so much, as it says, to enforce law 
and order in Mississippi; which is crying out | 
aguinst violations of law and order in the South; 
which is resorting to extraordinary means .to | 
repress what it calls a disregard of law and | 
order; whether this Senate willset the example | 
itself of utterly disregarding law as well settled | 
as the Decalogue itself. 

The VICK PRESIDENT. The question is | 
on agreeing to the resolution reported by the 
Committee on the Judiciary. 

Mr. CARPENTER, Mr. President—— 

Mr. HAMLIN. Will the Senator yield for 
a moment? I suppose at this late hour there 
is not much prospect of getting the final vote 
to-day ; and if the Senator will allow me [ will | 
move an adjournment, 

Mr. CARPENTER. Very well. 

Mr. HAMLIN. 1 move that the Senate do 
now adjourn, 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, March 22, 1870. 
The House met at twelveo’clock m. Prayer ; 
by the Chaplain, Rev. J. G. BUTLER. 
The Clerk commenced the reading of the 


Journal of yesterday. 
Mr. ALLISON moved that the further read- 


The motion was agreed to. 
ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committec had 
examined and found truly enrolled a bill and 
joint resolation of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 866) to confirm the appor- 
tionment and amend certain laws of the Terri- 
tory of Arizona; and 

Joint resolution {H. R. No. 53) for relief of 
Francis S. McDonald. 


ELECTION CONTEST—-TUCKER VS. BOOKER. 


Mr. BROOKS, of Massachusetts, from the 
sub-committee of the Committec of Hlections,to | 
whom were referred the credentials of Grorce | 
W. Booker, claiming a seat from the fourth 
congressional district of Virginia, and the me- 
morial of George Tucker, contesting the same, | 
submitted a report in writing, accompanied by | 
the following resolution: li 


Resolved, That Hon. Groror W. Boorsr is enti- 
tled to retain bis sex as a member of this Congress 
from the fourth district of the State of Virginia, 


Mr. BROOKS, of Massachusetts.. I move 
that the report be laid upon the table, and 
printed. 

The motion was agreed to. . 

Mr. BROOKS, of Massachusetts. I give 
notice that I will call up the report on Thurs- 
day, March 31. . 

Mr. POLAND. I offer the following reso- 
lution, and give notice that I shall move it as 
a substitute for the resolution reported by the 
committee : 

Whereas it is proved by the evidence now before 
this House that@rores W. Booker, now occupying a 
seat as a member of this House from the fourth dis- 
triet of Virginia, prior to thelate rebellion held and 
exercised the office of justice of the sounty court for 
the county of Henry in said State, the same being a 


judicial office, and as such justice did take an oath to 


i sapport the Constitution of the United States; and 


after the said State of Virginia had seceded from the 
Union and become a member of the confederacy said 
Boorer continued to hold and exercise said ottico up 
to the year 1804, when he was again elected to said 
office of justice of said county court, and as such 
took an oath to support the constitution of said 
confederacy, and held and exercised office under 
sud confederate State; and whereas it further ap- 
pears that said BOOKER, as such justice, voted to raise 
a tax of $10,000 to arm the militia of said county 
of ilenry, in opposition to the efforts of the United 
States Government to suppress the rebellion, and 
said Booker was by saidcourt appointed an agent 
to visit the rebel army to ascertain the needs of the 
soldiers from that county, and supply such wants; 
and said BOOKER accepted such appointment and 
did visit said rebel army, aud submitted a written 
report to said court, ja which he mado various reg- 
ommendations in reference to supplying the said 
troops ; and as such justice, and as agent appointed 
by said court, the said BOOKER gave active, efficient 
and willing support to tho rebellion. By means of 
alt which said Boorer is disqualified, under the 
fourteenth amendment, from @olding a seat in this 
House, and when he took the oath prescribed by law 
on bis admission to this House was guilty of falso 
swearing: ‘Lherofore, fare 

Atesolved, That Georce W. Booxer is disqualified 
from holding a scat as a member of this House. 


The SPEAKER. Does the gentleman from 
Massachusetts obejet to the resolution being 
admitted as an amendment ? : 

Mr. BROOKS, of Massachusetts. I object. 

The SPEAKER. The resolution is not 
before the House. 

Mr. POLAND. Isubmit that it is my right 
to offer it as a question of privilege. 

The SPEAKER. Under what rule does the 
gentleman claim it? 

Mr. POLAND. Upon the ground that it 
affects the right of a member to a seat upon 
this floor, 

The SPEAKER. Thecase has been passed 
ipon by one of the regular committees of the 
House, authorized to report at any time ; but 
the privilege conferred upon the Committee of 
Elections does not pertain to members gen- 
erally, 

Mr. POLAND. I give notice, then, that I 
shall move that resolution as a substitute for 
the resolution reported by the committee. 

Mr. RANDALL. Does the order to print 
include the testimony ? 

The SPEAKER. It includes whatever is 
reported by the gentleman from Massachusetts, 
[Mr. Brooxs. ] 

Mr. RANDALL. I want to know if the 
evidence is included. . 

Mr. BROOKS, of Massachusetts. I have 
stated the substance of what the gentleman 
from Vermont [Mr. PoLanp] sets forth in his 
amendment in my report. 

Mr. POLAND. I only desire to have an 
opportunity to submit my resolution as a sube 
stitute for the resolation of the committee. I 
do not understand the gentleman from Massa- 
chusetts [Mr. Brooxs] to object to my offer- 
ing itasa substitute for the House to vote upon. 

Mr. BROOKS, of Massachusetts. I think 
the whole matter will come up when the quas- 
tion is before the House. 

The SPEAKER. The Chair distinctly sub- 
mitted the question whether the gentleman from 
Massachusetts objected, and understood him to 
object. It required unanimous consent to allow 
the gentleman to introduce the resolution. 

Mr. RANDALL, -Will the gentleman allow 
me to ask a question in reference to the print- 


ing-of the evidence in this case? 
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- Mr. BROOKS, of Massachusetts, I will 
hear the question. 

Mr. RANDALL. I would inquire of the gen- 
tleman whether his report includes the testi- 
mony in this case and ‘provides for its printing? 

Mr. BROOKS, of Massachusetts. It includes 
the printing of all testimony such as that set 
forth in the resolution of the gentleman from 
Vermont, [Mr. PoLanp.] But the report does 
not include the printing of the whole of the 
testimony. p 

Mr: RANDALL. I would like to have the 
whole of the evidence in this case printed. It 
is usual in all election cases, and 1 have never 
known it to be varied from. 

Mr. BROOKS, of Massachusetts. The whole 
of the evidence is contained in Miscellaneous 
Document No. 44, which document is alluded 
to in the report of the Committee of Elections. 

Mr. ALLISON. And that document is 
printed? : 

Mr. BROOKS, of Massachusetts. 

MESSAGE FROM TIE SENATR. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed without amendment bills of the follow- 
ing titles: 

An act (H. R. No. 1188) amendatory of the 
charter of the Mutual Fire Insurance Com- 
pany of the District of Columbia; 

An act forthe relief of William Mont Storm; 
and 

An act (H. R. No. 1489) to enable John 
Thompson, deceasgd, to make application for 
the extension of letters-patent for an improved 
machine for folding papers. 

‘The message also announced that the Sen- 
ate had passed an act (H. R. No. 1491) for 
the relief of Tobias J. Kindleberger, with an 
amendment, in which the concurrence of the 
House was requested. 

The message also announced that the Sen- 
ate had passed bills of the following titles, 
in which the concurrence of the House was 
requested: —— : 

Àn act (S. No. 669) providing for the dis- 
tribution of arms to certain States; and 

An act (S. No. 684) to change the time for 
holding the circuit and district court of the 
United States for the district of Wisconsin. 

The message also announced that the Sen- 
ate had agreed to the amendment of the House 
to the bill ($. No. 425) to extend the time for 
the completion of the lateral branch of the 
Baltimore and Potomac railroad authorized 
by the act approved February 5, 1867, and to 
change the location in the city of Washington 
along the bank of the canal. 

SUTRO TUNNEL, 

Mr. ALLISON, I now call for the regular 
order of business. 

The SPEAKER. The regular order having 
been called for, the morning hour will now 
commence, atten minutes past twelve o'clock. 
The first business in order during the morning 
hour to-day is the consideration of the bill 
(H. R. No. 1179) explanatory of the act of 
July 25, 1866, relating to the Sutro tunnel, upon 
which the Committee on Mines and Mining 
made an adverse report. Upon this question 
the gentleman from California [Mr. Sarceyr] 
is entitled to the floor for fifty-two minutes 
remaining of his hour. 

Mr. SARGENT. I yield for forty minutes 
to the gentleman from Nevada, [Mr. Frron.] 
Mr. FITCH. Task that the bill be read. 

The bill was read. The first section pro- 
vides that the third section of an act entitled 
An act granting to A. Sutro the right of 
way, and granting other privileges to aid in 
the construction of a draining and exploring 
tunnel to the Comstock lode in the State of 
Nevada,’’ passed July 25, 1866, shall not be 
so construed as to impose an obligation upon 
any person, company, or corporation owning 
claims or mines upon said Comstock lode to 


It is. 


contribute or pay to the owners of said tun- | 


nel any charges except in accordance with the 


terms of such agreements as have been or 
may be made between said person, company, 
or corporation and the owners of said tunnel, 
nor shall it beso construed as to relieve the 
owners of said tunnel from the performance 
of any of the conditions in said agreements 
covenanted therein to be performed on the 
part of the owners of said tunnel, nor from 
any of the consequences legally attaching to 
a failure to perform such conditions. The 
second section provides that it shall not be 
necessary to express any condition in any 
grant which may hereafter be obtained from 
the United States by the owners of said mines, 
but all persons, corporations, or companies 
obtaining grants or patents shall be bound by 
the terms of all contracts made with the owners 
of said tannel by them, or their predecessors 
in interest. 

Mr. FITCH. Mr. Speaker, if those mem- 
bers of this House from the Pacific coast who 
favor the passage of this bill shall fail to satisfy 
the House that it ought to pass, then they are 
here to very little purpose. I donot claim 
that any gentleman upon this floor should sur- 
render his judgment to mine even upon ques- 
tions local to Nevada. But I do claim that we 
who have passed the best part of our lives in 
that country are entitled to be largely consulted 
with respect to all measures of legislation pecu- 
liarly affecting our constituents. 

I have nothing to say against the Sutro tun- 
nel as a project, and have no unkind sentiments 
to express toward its projector. If there be 
those who are inclined to think that the tunnel 
projector is almost as great a bore as the tun- 
nel projected, I am not of that number. I 
admire the persistency and intensity with which 
he pushes his interests and explains his plans. 
He is possessed by an hallucination to the effect 
that the president and directors and stock- 
holders and agents of the Bank of California 
have passed their entire time for years in devis- 
ing plans to rob him of a supposititious inherit- 
ance in the Comstock lode. But aside from 
this madness, which has acertain method init, 
as I will presently explain, he isa man of some 
cleverness and great ingenuity and tenacity. 
By the exercise of those qualities Mr. Sutro 
succeeded, in 1866, in inducing Congress toen- 
act alaw, a cunuingly-worded section of which 
creates a monstrous monopoly and imposes an 
unjust and unnecessary tax upon the greatest 
silver-producing lode in the world. Ido not 
believe that the Congress of 1866 intended to 
bestow this enormous franchise upon Mr. Sutro, 
or to inflict this unwarranted oppression upon 
the companies mining upon the Comstock lode. 

I believe that the third section of the act of 
July 25, 1866, which it is now proposed to 
modify, or amend, or explain, was the result 
of accident or negligence, so far as Congress 
is concerned. I ask the House now to pass the 
bill reported by the gentleman from California, 
[Mr. Sarcent,] and undo the wrong inadvert- 
ently perpetrated by its predecessor, and I beg 
the attention of gentlemen to a statement, 
brief in its character, of the facts and circum- 
stances under which the act of 1866 was per- 
mitted to become a law. 

The mines upon the Comstock lode are 
worked by means of perpendicular shafts, from 
which at different levels drifts are run along the 
lode which contains the silver-bearing quartz. 
The ore when excavated is placed in small 
cars running upon tracks at the bottom of the 
drifts and taken to the main shaft, where it is 
hoisted to the surface; from thence it is trans- 
ported to mills, where the silver is extracted. 
These mills are situated at different distances 
from the mines, from a hundred yards to fifteen 
miles away. The mills at a distance arein the 
vicinity of forests where wood can be cheaply 
obtained. These mills are generally situated 
upon streams which furnish without expense 
water for the various uses for which water is 
needed in a quartz-mill. The mills situated 
near the mines are obliged to pay a high price 
for water and to bring wood at a great cost trom 


a distance of from ten to twenty miles. The 
expense of hauling the quartz rock in one case 
is about the same as the expense of hauling 
wood and purchasing water in the other. Thus, 
whether the mill be near the mine or a dozen 
miles away, the expense of reducing the ore is 
about equal. 

Now, in 1865 the various shafts upon the 
Comstock lode were down about five hundred 
feet. The companies were put to a great ex- 
pense to pump the water out of the mines, which 
water increased in quantity as the shafts de- 
scended; and in consequence of a want of 
communication between the shafts by drifts 


/under ground the miners suffered to some 


extent from want of ventilation. At this junc- 
ture Mr. Adolph Sutro proposed to construct 
a tunnel which should be commenced near the 
Carson river, two thousand feet below the 
mines and about seven miles distant, which 
tunnel should run in a direct course under the 
mountain and cut the ledge at a depth of 
eighteen hundred feet, from which point the 
tunnel should be extended, or another tunnel 
constructed, north and south along the front of 
the ledge. The alleged advantages of the tan- 
nel were that the mines would be drained by it, 
and the great expense of pumping and pumping- 
machinery avoided; that the air would enter 
thetunnel and find its way to the surface through 
the various shafts as through chimneys, thus 
ventilating the mines and saving the cost of 
ventilating-tubes and machinery; thatthemines 
could be worked through this tunnel more 
advantageously than from the surface, because 
the ore could be tumbled into the tunnel, there 
placed upon cars and transported at small 
expense to the Carson river at the month of 
the tunnel, where mills could be erected; and 
that by means of this tunnel it would be demon- 
strated at small expense to the companies 
mining upon the Comstock lode whether the 
silver-bearing quartz of that ledge extended 
to a depth of eighteen hundred feet, as was 
very generally supposed. 

Sir, the magnitude of the project appealed 
to the adventurous spirit of our people; its 
practicability and advantages were plausibly 
urged by its projector. A charter was obtained 
from the Legislature of Nevada granting the 
right of way and some other privileges to Mr. 
Sutro and his associates, and by that persist- 
ence and that way of stating his case, which are 
his distinguishing characteristics, Mr. Sutro 
succeeded in inducing the companies mining 
upon the Comstock lode to enter into contracts 
with him for the construction of the tunnel, on 
the faith of which contracts he claimed to be 
able to procure the capital requisite to con- 
struct the tunnel. Ihave one of these original 
contracts, which I send to the Clerk’s desk, 
and I ask that articles one and three, and the 
part of article four marked with black lines, be 
read. ; 

Mr. VAN TRUMP. Does the gentleman 
propose to pass judicially on these contracts? 

Mr. FITCH. No, sir, I will explain to 
the gentleman if he will be patient exactly what 
I want. 

The Clerk read as follows: 


“ARTICLE 1. The parties of the first part, in consid- 
eration of the premises, and in consideration of the 
covenants and agreements hereinafter mentioned, 
to be kept and performed by the party of the second 
pari, covenant and agree to and with the party of 
the second part, that the parties of the first part 
will, on or before the Ist day of August, 1867, com- 
mence and with reasonable energy and vigor, andat 
their own expense, run, exvavate, and complete the 
tunnel and lateral drifts hereinafter mentioned, and 
put the same in condition for use, in accordance with 
the provisions of the said act of the Legislature of 
the State of Nevada, and with the covenants in this 
agreement contained, for the purpose of draining the 
mines on the said Comstock lode, and furnishing 
other conveniences for working the same.” 

Art, 3. The parties of the first part covenant and 
agree that the work shall be commenced at the time 
Specified, by running the tunnel from the foot hills 
of Carson valley; and also by simultaneously sink- 
ing at least three shafts of sufficient ca,.acity on the 
line of the tunnel, and when the shafts have reached 


; the dopth required for the lovel of the tunnel, then 


to driftiin both directions from the bottom of each 
shaft,so tha? there shall -be-at least seven places of 
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excavation going on from the time that all of theshafts 
shall roach tho requisite level all the time until the 
tunnel iscompleted. unless connections between some 
of the shafts are sooncr made; and tbe said work 
at all times shall be prosecuted continuously. and 
without any interruption, except from unavoidable 
accident, until the completion of the tunnel, and ofi 
the werks which under this agreement are to be 
considered as draining the mine of the party of the 
second part; and in ease of any such interruption 
vecurring, the cause thereof shall be removed or 
remedied and the work resumed without delay. | 

“And the parties of the first part covenant and 
agree, that.on or before the said Ist day of August, 
1867, there shall havo been subscribed, in good faith 
and by apparently responsible persons, at least the 
sum of $3,000,000, for the purpose of carrying on and 
completing the said tunnel and the lateral drifts 
hercinafter mentioned; that of said sum at least ten 
por cent. shall have been actually paid in cash; that 
during the firstyear îm which thework shall be pros- 
ecuted, commencing on said lst day of August, 1867, | 
there shall be expended upon, or on account of the 
work, not less than the sum of $400,000, and during 
each succeeding year thereafter, until the work shall 
he completed so as to drain the mine of the party of 
the second part within the meaning of this agree- 
mont, not less than the suin of $200,000, provided that 
this amount can bo advantageously expended after 
the completion of the main tunnel, and that they, 
the partics of the first part, will within thirty days 
after the expiration of exch year furnish to the party 
of the second part a full, true, and correct statement 
of the expenditures made ou account of the work 
during such year, verified by the oath of the man- 
aging agent and sceretary or hook-keeper of the | 
parties of the first purt. 

“Arvo. Of the work shall not bo commenced on or 
beforo the said day, and with said sum of $3,000,000 
subscribed, and ten percent, thorcofactually paid in 
cash, as hereinbefore provided, or if, after so com- 
meneing, the parties of the first part shallduring any 
year fail to expend on nesount of ihe work the sum | 
of money hereinbefore agreed to bo expended during 
such year, this agroumont shall, at the option of tha 
party of the second port, coasoand determine, and 
thoreafter bo of no effoot.”? 


My. FITCH., Mr. Speaker, it will be seen 
froin the provisions of the contract read by the 
Clerk that the companies agreed to pay Mr. 


Sutro the large royalty of two dollars a ton on | 
all ore extracted from their mines whether it | 


should pass through that tunnel or not, after 
the tunnel had reached a poiut five hundred 
feet distant from the west fall of the Comstock 
ledge, But they reguired the tunnel to bo 
commenced on the Lat of Angust, 18675 they 
required him to commence it not merely at its 
mouth, bat atsix other points, to commence 


it by means of drifts to be run from the bottom | 


of three shafta to be sunk between the mouth 
of the tunnel and the Comstock lode, which 
shalts were also to be commenced by August 
1,1807. Once so begun, the work was to be 
prosecuted with diligenca,. The asgault once 
commenced upou the 
wherein nature had juried her treasures was 
never to cease until the garrison surrendered, 
They surrounded their great concession with 
every possible guarantee and safeguard. They 


required him uot merely to commence the tun- | 


nel atthe me and in the manner demanded 
by the contracts, but they required him to ob- 
tain from responsible parties subseriptions to 
the stock of the tunnel company amounting to 
the sum of $3,000,000 by the Ist of August, 
L867, of which some $800,000 were to be acin- 


rock-ribbed fortress į 


concerned. Time was the central idea, the 
pivotal point of the transaction, and no man 
who reads those conditions in those contracts 
and who believes that the companies mining 
on the Comstock lode were other than cor- 
porate lunatics, idiotic entities, would believe 
that they agreed to give, or did give, or ever 
conserted that Congress should give to Mr. 
Sutro the enormous franchise of commencing 
that tannel at his leisure, prosecuting it at his 
leisure, and compelling them to pay two dol- 
lars a ton on all their ore, if and whenever and 
however be should conclude to undertake it. 

Mr. NIBLACK. Will the gentleman allow 
me to ask a question? I understand him to 
claim that Congress made a mistake in re- 
gard to certain legislation enacted in 1866 for 
the benelit of this Sutro tunnel, Now, L would 
like to inquire of him whether the entire dele- 
gation of the State of Nevada, including its 
Representative in this House as well as its two 
Senators, did not support the passage of that 
act? 

Mr. FITCH. Iwill answer the gentleman 
in the course of my argument. 

Mr. FARNSWORTH, Lhave not examined 
the report presented by the minority of the 
committee, and I shonld like to ask the gen- 
tleman whether Mr. Sutro has commenced to 
make this tunnel and expended money on it 
according to the agreement? 

Mr. ITCH, Mr. Sutro has not commenced 
to make this tunnel, nor has he expended money 
on it according to the agreomentatall. Il will 
come to that matter before 1 close. 

Mr. FARNSWORTH. ‘Then what sort of 
reason is there for requiring the mining com- 
panies to pay the two dollars a ton upon the 
ore extracted ? 

Mr. FITCH. That is the very thing in regard 
to which Lam trying to convince the House. 


j 


there is a reason. 

Mr. BIGGS, Will the gentleman allow me 
to make an inquiry? 

Mr. SARGENT, 
interruptions. 

Mr. BITCH. L dechne to be interrupted, 
and U will state in explanation of my doing so 
that E think Lwill be found to have auticipated 


I object to any further 


tion which may be asked, andif 1 fail to answer 
any objection which occurs to the mind of any 
|i gentleman I shall be ready after I get through 
to he further questioned ; but I deeline to yield 
aa lam proceeding with wy argument, my tine 
being limited, 

Tsay that no man who reads these contracts 
can believe that Congress intended to bestow 
any such monstrous and outrageous franchise 
upou Mr, Sutro as is claimed by the construc- 
tion now placed upon the third section of the 
Sutro tunnel act, and yet that is exactly what 
| Congress did; and it was done in phraseology 
| su Cunning, and Mr. Sutro keptso quict abont 
it, that until October last it was never discov- 


ally paid-in eash. They required him to ex- 
pend not less than $490,000 tho first year in 
prosecuting the work. ‘They said, as plain as 
language could say, that the very purpose of 
the bargain was that thetunnel might speedily 
furnish them with that draining, that explora- 
tion, that ventilation, that faciluy of transport- 
ation they would otherwise be compelled to 
obtain by means of-expensive machinery for 
hoisting, pumping, and ventilating, and. ex- 
pensive. railroads to be coustructed upon the 
surface from, their mines to wood and water. 
The companies did not give Mr. Sutro a fran- 
chise for the purpose of speculation or explora- 
tion. They did not give bima right. to cow- 
meneea tunnel at any time within 2 decade and 
complete it at any ume within a century, and 
bind themselves and their heirs irrevocably. to 
pay Lim two dollars per ton upon all the ore | 
taken from their mines, whether that ore should | 
come through that tunnel or not. | 


~Time, ag will be seen, was the very essence 
of the contract, xo dar as the companies were 


ered by the companies, nor did they become 
aware of its bearing. The companies mining 
upon the Comstock lode supposed that the 
Sutro tunnel project was abandoned ; they did 
nob think that Congress would ever grant the 
subsidy asked by Mr. Sutro; and when the 
lst day of August, 1867, passed by, and the 
stock was not subscribed, and the money not 
paid in, and no money expended, and no shafts 
begun, aud no tunnel commenced, they knew so 
far as they were concerned that even if Con- 
gress did grant the subsidy to build a tunnel 
or aid in ils construction they were released 
under their contracts from -their obligation to 


ore, which royalty depended upon the tunnel 
being commenced at that. time. 

Mr. FARNSWORTH. If it would not 
interraptthe gentleman I would inquire whether 
any court has ever constraed this section in a 
manner to require the owners of the mines to 
pay the two dollars? 

Mr. PILCH. {will answer the 


| : 
1 gentleman, 


pay a royalty of two dollars a ton upon the | 


in the argument Fam about to make every ques- | 


l am afraid there are some members who think || 


i 
t 
i 


} 
| 
| 
j 
| 


| 


| Lim, under t 


The act of Congress requires that the condi- 
tion shall be inserted in the patents to the 
miners to be issued by the Commissioner of 
the Land Office that they shall hold their 
mines subject to this condition. Now I want 
it understood what that condition was. in- 
stead of the third section making the title of 
the companies depend on the fulfillment. of 
the terms of the contract, as we now ask, the 
language is that they shall pay to Mr. Sutro 
and his associates asum of money as royalty, 
according to the rates named in certain agres- 
ments; thus merely referring to those con- 
tracts as fixing the rate instead of enforcing 
the contracts themselves, as was supposed by 
every person when the law was passed, and as 
might now be supposed on a superficial and 
cursory inspection of it. 

Now, sir, I say that those companies knew 
that under their contracts they were not. bound 
to contribute this royalty to Mr. Sutro, because 
he did not commence the tunnel at the time 
agreed upon, and after the Ist of August, 
1867, whatever expectations they might have 
entertained prior to that time that this tunnel 
ever would be commenced were abandoned, 
and allof them, except a few who granted one 
year’s oxtension, relied as before upon other 
plans for working their mines. 

Since that time there has been constructed, 
by means of aid granted by several counties 
in Nevada—whether wisely granted or not I do 
not say—a railroad from the mines to Carson, a 


| railroadtwenty miles long, for the construction 


of which the companies made large advances, 
on which railroad the ore is now carried to the 
mills and wood and water brought to the mines 
ata greatly reduced cost. Since that time they 
have erected new and expensive machinery 


; atthe mines for pumping and ventilating and 


sinking shafts. Since then they have sunk 
shafts to a point within a few hundred feet of 
the proposed level of the Sutro tunnel, and 


| have demonstrated the unpleasant fact that the 


ore deposits of the Comstock ledge do not 
grow in value or even continue their value as 
tho ledge descends. By means of drifts run 
between these shafts they have secured a tob- 
erable ventilation of the mines, and. the de- 
velopments of the pits have overturned the 
theories of science, for below seven hundred 
feet water in considerable quantities exists no 
tonger. In most cases drainage facilities are 
not now needed. In some of the principal 
mines of the Comstock lode they have not 
water enough for their necessary use. I know 
that in a pamphlet circulated here a quotation 
has been made from an article in a newspaper 


; published at Virginia City in which it is stated 
| that there is a large amount of water in the 


Ophir shaft. That quotation is disingenuous 


and intended to deceive, because the Ophir 


shaft referred to is a new shaft not connected 
by drifts with any other shafts, and has not yet 
pone below what I will designate as the water 
belt. 

Now, after these developments made at the 
expense of the companies have shown that the 


| tunnel is not necessary for the purposes: for 
which it was originally supposed to be neces- 


sary, Mr. Sutro comes forward with his great 
rational work dwindled, so far as the. necessi 
ties of the companies mining on the Comstock 
lode are concerned, to the dimensions of agreat 


| private speculation, and demands tribute of 


these companies ; d 
i 


+ 


l emandsthat they shall pay 
ns construction of the act of Con- 
gress, two dollars a ton onall the ore taken out 
of their mines if he concludes to run this tan- 
nel at any time at his leisure, Sir, the com- 
panies feel that there is no equity, that there 
1S no justice, that. there is no decency inthe 
demand of Mr. Sutro. «In. the days of their 
prosperity, when-labor was high and; trans- 
portation expensive, and thé cost of reducing 
the silver ore about double what-it is now, they 
passed by millions of -tons-of- low-grade ore 


lying within. a few: hundred feet: of the surface, - 


i The developments made ‘at thdir.oxpense have 
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shown that this ore is now their main resource, 
and they are returning to it-and. endeavoring 
to work it. The construction of a railroad, 
improved machinery, and the reduction of the 
cost of living enable.them now to work this 
ore at-a:profit of two to five dollars a ton. If 
the: Sutro tunnel were completed to-day that 
part of their mines where this ore is situated 
would not be drained and ventilated by it, nor 
would the ore be transported through it, nor 
would the tunnel be in anywise a benefit to 
them; yet if the tunnel is constructed they 
will have to pay the royalty on their ore 
whether they use the tunnel or not. 

In this view of the case these companies may 
perhaps be pardoned for congratulating them- 
selves that Mr. Sutro did not commence the 
tunnel within the time prescribed bythe con- 
tracts; they may be pardoned if they congrat- 
ulate themselves that they carefully guarded, 
protected, and hedged their interests in making 
these contracts. . But now, behold, Mr. Sutro 
comes forward in. October last, three years 
after the time when he was required to com- 
mence the tunnel under the contracts, and 
commences in a feeble manner a sort of hole 
in the ground. He does not commence at the 
place nor in the manner specified, but he ex- 
pends a very few thousand dollars, not to 
exceed $5,000, of somebody’s money upon it, 
and upon the basis of some right which he 
supposes he has acquired in consequence of 
that act he comes to the companies and says, 
in effect, ‘You must settle with me; I have 
no claim upon you under these contracts which 
I have failed to fulfill, but Congress has given 
me a claim upon you by law, and you must 

ay me tribute; I propose to run this tunnel; 
Jongress has said that if I choose to run it at 
any time within a hundred years you have to 
pay me two dollars a ton on your ore; I pro- 
pose to run it whether you want it or not, and 
whether itis necessary or not, in order to avail 
myself of the royalty imposed by Congress; 
you may settle with me, gentlemen, but in the 
mean. time you hold the title to your mines 
subject to the depreciating cloud that I may 
construct that tunnel,” 

This is not right. The companies never 
contracted for it; Congress never intended it. 
It is a flagrant outrage upon the property 
rights of our citizens. ‘Lhe delegation in Con- 
gress from Nevada, her Senators and Repre- 
sentative, and most of the Senators and Rep- 
resentatives from the Pacific coast, now ask 
Congress, not to deprive Mr. Sutro of any 
rights he may have acquired under that con- 
tract, but to so amend and modify this Sutro 
tunnel law that it may conform to and sustain 
and not overthrow the Sutro tunnel contracts. 

I say it is not right that Mr. Satro should 
retain this monstrous and iniquitous franchise, 
procured by his own bad faith and the inad- 
vertence of Congress. It is not right, and no 
amount of Sutro speeches or pamphlet effu- 
sions against the Bank of California can make 
it right. 

I am not the defender or the apologist of the 
Bank of California. It is said that that insti- 
tution compels the tributary industries of Ne- 
vada to own the sway of amonarch whose rule 
is exacting and relentless. It is said that its 
golden shackles have clanked under the ermine 
and along the floors of the council chambers 
of two States. Whether those statements are 
true or false they touch me not. I have not 
had the fortune or misfortune to receiveaid or 
favor from, or be under any obligation what- 
ever to the Bank of California or any of its 
agents or officers or representatives. 

But whether those statements be true or false, 
whether the Bank of California or the bank 
ring of California have or have not been guilty 
of what is charged in these pamphlet effusions, 
I cannot for the life of me see how the leading 


industry of Nevada can be emancipated from | 


the rule of the bank ring or the clutch of the 
‘Bank of California by placing upon them the 
additional clutches of Mr. Adolph Sutro. 


I cannot see howyou can lift one burden by | trade and strengthened the structure of credit. 


piling on another. If the mine-owners upon 
the Comstock lode, or the stockholders of the 
mines; are within the clutches of the Bank of 
California I cannot see howyou-ean help them 
out of its clutches or strengthen them to resist 
its assaults by draining their little remaining 
life-blood into the waiting vessel held clamor- 
ously out by the remorseless Sutro. - 

If the owners of those mines do not know 
enough to work their property properly, if the 
agents of the mining companies are not honest 
enough to work them fairly, I cannot see how 
intelligence can be imparted or integrity in- 
duced by placing upon them a further and 
more iniquitous exaction. You cannot help 
the besieged by making a breach in their 
defenses in another locality. 

It seems to me that Mr. Adolph Sutro is try- 
ing to cover up his proposed plan of plunder- 
ing my people by yelling ‘‘stop thief’’ at the 
Bank of California. For one I shall not be 
deluded by this shallow trick, and I decline to 
give my assent to what I believe to be a dis- 
honest measure for the cowardly reason that 
that measure may be opposed by the members 
of an unpopular corporation. 

These contracts were signed in April and 
May, 1866. Under these contracts Mr. Sutro 
represented that he could procure the money 
requisite to construct this tunnel. The com- 
panies gave him a year and three months to 
get the money and commence the tunnel. In 
July, 1866, two months after the contracts were 
made, he came here with the avowed purpose 
of inducing Congress to grant him a subsidy 
to assist in the construction of the tunnel. 
The companies sent no one here to watch him. 
They depended upon his honesty and willing- 
ness to carry out the terms of his contract. 
They never dreamed that he would come here 
and endeavor to procure the enactment of a 
law which should bind them and release him 
from the solemn provisions of a contract, upon 
which their mutual signatures were scarcely 

ry. 

Mr. Sutro agreed in May that he would com- 
mence the tunnel by the ist of August, 1867, 
at different points, would prosecute it with 
diligence, would obtain subscriptions to the 
amount of $8,000,000, $300,000 to be paid in, 
and would expend $400,000 during the first 
year. In July Congress abrogated all those 
provisions. Congress said, ‘‘ You may com- 
mence the tunnel at any time you choose, you 
may construct it as leisurely as you please, 
and the companies shall be bound to pay you 
just the same.” 

It has been said that the companies con- 
sented. Sir, will any man say that the com- 
panies consented in July that Congress might 
smite down in a paragraph all the carefully- 
guarded provisions upon which they had 
solemnly insisted in May? Will anybody say 
that these companies cheerfully consented that 
Congress should grant a franchise which should 
make the title to their property subject to the 
rapacity and caprice of a speculator? Sir, I 
do not believe that the Congress of the United 
States designed to perpetrate this shameless 
outrage upon the property rights of the citizen. 

The power of Congress in the premises I do 
not question, because the title to the mineral 
lands of the United States was then as now 
vested in the Government; the paramount title 
of the mines was in the United States, and the 
Constitution of the United States gives Con- 
gress the right— 

“To make all needful rules and regulations con- 
cerning tho territory and other property belonging 
to the United States.” : 

But by usage, by long silence, an implied 
agreement has grown up that Congress will 
not interfere with the possessory title to min- 
eral lands. For twenty years the courts have 
recognized and protected the possessory title 
of the miner. Under that title over a thou- 
sand million dollars have been extracted from 
the earth, and have vivified the current of 


Under that title millions upon millions of dol- 
lars have been invested in mining enterprises. 

Sir, in the hour of our nation’s dire neces- 
sity, when you eagerly peered in every direc- 
tion for new sources of revenue, you respected 
the title ofthe miner. In that hour you re- 
fused to obtain revenue by parting with this 
dormant Government. title to mineral lands. 
You rejected upon grounds of public policy a 
proposition then to inflict a tax, a crushing 
tax of five per cent. upon the gross proceeds 
of those mines, even for the benefit of the 
public Treasury. Will you now inflict a greater 
tax for the benefit of a plausible and pertina- 
cious adventurer, who tells you that the miners 
do not know how to work their mines; that 
these men should not be permitted to manage 
their own property in their own way, but that 
he should be selected by Congress to manage 
it for them, and that they should pay him two 
or three million dollars for his scientific attain- 
ments as a congressional manipulator? Sir, 
if with the lights before us Congress shall 
refuse to relieve us from this oppression, I, for 
one, shall almost be inclined to think that the 
whisper of the lobbyist is sometimes more 
potent here than the protest of the Repre- 
sentative, 

[Here the hammer fell. } 

Mr. SARGENT. Tyield to the gentleman 
all but two minutes of my time. 

The SPEAKER. That will give the gen- 
tleman nearly ten minutes. 

Mr. FITCH. It has been asked how that 
law of -1866 happened to be so worded. I 
cannot answer. 

Mr. VAN TRUMP. I wish to recall the 
attention of the gentleman to the question 
which I asked him and which he has failed to 
answer; that is, taking it for granted that all 
the gentleman’s statements are true, is not the 
question strictly one for the courts to decide? 

Mr. FITCH. No, sir; if it were not forthe 
section with regard to the patents it might be 
s0; but the act compels these companies to 
accept their patents to their mines subject to 
the condition of paying Sutro a royalty imposed 
by Congress and not agreed to by the com- 
panies. I do not know why this act was so 
worded. I can conjecture how a committee, 
urged to do a great deal and willing to do 
something for the man who urged them, should 
report with careless facility a law insidiously 
framed. .Experience shows us every day how 
bills reported by a regular committee and meet- 
ing no opposition pass this House without dis- 
cussion or examination. All that can happen 
very easily. But, sir, when fraud and oppres- 
sion crawl into the statute-books through the 
carélessness of the Legislature or the cunning 
fraud of the lobbyist, he is an audacious man 
who claims a vested right in the fruits of his 
own wrong doing and demands that Congress 
shall not repeal a law it was defrauded into 
enacting. 

Mr. VAN TRUMP. But suppose the law 

was repealed, it would still be a question for 
the courts, 
_ Mr. FITCH. If the law be repealed, that 
isallwe ask. Allweask is that the third sec- 
tion of the law shall be repealed or modified 
so as not to create an independent obligation, 
and not that the contract shall be abrogated. 
We do not ask to be released from the contract. 
. Mr. WOODWARD. I wish to know how it 
is that the State of Nevada, as I understand 
it, has advocated the Sutro tunnel from the 
beginning to now, and yet the Representative 
of that State upon this floor states that he 
wants the law we have passed on the subject 
repealed. f 

Mr. FITCH. I am not against the Sutro 
tunnel. i 

Mr. WOODWARD. We have petitions after 
petitions fram Nevada in favor of the Sutro 
tunnel. 

Mr. FITCH. I will yield for a question, 
but I have not time to yield for a speech. 
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Mr. WOODWARD. Why does the Repre- 
sentative oppose the Sutro tunnel when the 
State asks for it? 

Mr. FITCH. I will try to make the matter 
clear to the gentleman from Pennsylvania. 
The Representative of Nevada does not object 
to the Sutro tunnel asa project. I would be 
willing to vote any quantity of money to aid 
the Sutro tunnel as an exploration project 
and to discover whether any mines exist be- 
tween the Carson river and the Comstock 
lode, if Iwere satisfied that the money would 
be expended in Nevada, and not in Wash- 
ington and Paris, and would go to purchase 
picks in place of gilt-edged. morocco- bound 
volumes of. glorification of Adolph Sutro. 
But I have no objection to the Sutro tunnel 
as a project. What I object to is this: that 
Mr. Sutro has procured an act of Congress 
which compels these mining companies to pay | 
him two dollars a ton for all the years to. come, 
whether he complies with his contract to com- 
plete the tunnel in time or not. Time is the 
very essence of his contract, as I have already 
stated. Nevada may want the tunnel, but Í 
am sure her people do not want it bad enough 
to force the money for its construction from 
the overtaxed industries of those who would 
be compelled by Mr. Sutro to pay him, although 
he failed to fal All his agreements. 

I wish to say in conclusion, Mr. Speaker, that 
if this law had been understood in 1866, when it 
was passed, agit isnow, every Senator and Rep- 
resentative from the Pacific coast would have 
denounced it for the monstrous iniquity it is. 
I admit the question of intent or non-intent is 
of little consequence ; but the law passed into 
the statute-book. It stands to-day a perpetual 
menace to the miners, and clouds the title to 
millions of property. It stands to-day n fran- 
chiso of power and plunder as limitless as | 
iniquitous, The question now is, will Congress 
undo this wrong when itis exposed? Will it 
listen to the request of members from the Pa- 
cific coast who have. no interest hostile to the 
interests of this great nation, of which we form 
a part; or will it perpetuate this outrage in 
the face of the explanation we have now before 
us? 

Mr. BECK. Task the gentleman to let me 
ask him a question before he sits down. 

Mr, FITCH, Tyield what time I have loft to 
the gentleman from Indiana, [Mr. Voonnses, ] 

Mr. VOORHERS. Mr. Speaker, I have 
listened with a great deal of interest and a 

reat deal of pleasure to the gentleman from 
Kevada, and all the object [ have ia rising at 
this time is to see whether my understanding 
of this matter is correct. I understand this 
question to be comprised in the following facts: 
these miners of the Comstock lode have made 
a contract with Mr, Sutro by which he was to 
commence a tunnel by the Istof August, 1867 ; 
that unbeknown to them he came here and 
obtained a law of Congress which extended inde- 
finitely hig time to do that work and inflicted 
upon them the necessity of taking their grants 
from the Government when they obtained them 
to this mining land, subject to two dollars roy- 
alty on every ton they took out, running inde- 
finitely into the future; and thus, as I under- 
stand it, the issue is between Mr. Sutro, who 
contracted with these miners to commence his 


has been listening. I would call the attention 
of the gentleman from Ohio [Mr. Vay Trump] 
to the fact that, as I have stated, here is a con- 
tract set forth between the miners and Mr. 
Sutro, by which he was to goto work and com- 
mence his tunnel onthe Lst August, 1867—_ 

Mr. VAN TRUMP. Is not the question 
thereby raised one of damages for the courts 
to settle ? j 

Mr. VOORHEES. It is a question for this 
body to settle, by the repeal of this law. 

Mr. BECK. [ should like to ask the gen- 
tleman from Indiana a question. Is it a fact 
that those miners cannot get a title to their 
lands withouttaking it subject to this royalty? 

Mr. VOORHEES. That is the fact? 

Mr. BECK. I haveanother question. Had 
those men acquired rights to those lands before 
this act of Congress was passed imposing on 
them this royalty? 

Mr. VOORHEES. Undoubtedly. ` 

Mr. BECK. ‘Then, how is it possible that 
the courts can interfere if the miners took their 
lands subjectto these conditions ? 

Mr. VOORHEES. I quite agree with the 
gentleman from Kentucky [Mr. beer] in his 
intimation that legislation is required rather 
than a judicial interpretation of this law. 

Mr. SFEVENSON. I wish to ask a ques- 
tion. Does the act of Congress reserve the 
right of repeal or amendment? 

Mr. DICKEY. And I would farther ask 
what right have these squatters obtained ? 

Mr. SARGENT, The same rights ag all the 
miners of the United States have, the same 
rights as have been recognized by this House, 
by passing a law during the past week author- 
izing a class of miners to prove up their claims 
and get a title from the United States. 

Mr. STEVIENSON. I desire an answer to 
my question from the gentleman from Indiana, 
[Mr. Voorunes. ] 

Mr. VOORHEES.  Tyield to the gentleman 
from California, [Mr. Sargent, ] who is more 
familiar with the subject than [ am. 

The SPEAKER. Lhe Chair would state 
that but two minutes are left of the time of the 
gentleman from California, |My, Sarnceyt, } 

Mr. SARGENT. As] have but two min- 
utes remaining, I have no time for argument. 
I will ask, therefore, that the report which I 
have prepared for the minority of the commit- 
tee be printed in the Globe. 

There was no objection; and it was so or- 
dered. 

The report is as follows: 


Tho first and sccond sections of an actin relation 
to the Sutro tunnel, passed in July, 1808, grant to A. 
Sutro the right of way for a tunnel trom the valley 
of tho Carson river to the Comstock lode, in Virginia 
City, and also tho right to purchase certain unoccu- 
pied publio land and such unclaimed mineral lodes 
as might bo discovered in running the same, 

Tho third and last section of the act is In theso 
words: 

“sreo.3. And beit further enacted, That all persons, 
companies, or corporations owning claims or mines 
on stid Comstock lodo, or any other lode drained, 
benefited, or developed by said tunnel, shall hold 
their claims subject to the condition (which shall be 
oxpressed in any grant they may horoaftor obtain 
from the United States) that they shall contribute 
and pay to the owners of said tunnel tho same rate 
of charges for drainage or other benefits derived from 
said tunnel or its branches as havo been or may here- 
after be named in agreements between such owners 
and the companies represonting a majority of the 
estimated value of said Comstock lode atthe timo 
of the passage of this act.” 


tunnel on the Ist of August, 1867, agreeing to 
give him a royalty of two dollars a ton, and 
the miners on the other hand, who object to 
this law, which Mr. Sutro obtained some time 
afterward, which gave him an indefinite time 
in which to construct this work, and made all 
their grants from the Government subject to 
this two dollars royalty upon the ton running 
on, leavingit to him when to commence. Now, 
if [I have comprehended the argument of the 
gentleman from Nevada [#lr. Firon] that is 
about it. 

But I rose more for the purpose of answering 
questions, which I am aware, in the course | 
of a deliberate speech, could not be so well 


answered by the gentleman as by another who 


| 


The agreements roferred to in the section above 
quoted were certain contracts between Sutro and his 
associates on the one side, and the mining corpora- 
tions, some twenty in number, owning claims on said 
lods upon the other. 

These agroements were allin the same form, exe- 
cuted upon parchment, contained a lirge number 
of mutual stipulations, and were evidently prepared 
with great care. Tho first five articles of the con- 
tract were devoted to astatement of covenanis bind- 
ing upon Sutro and his ussociates, among which are 
the folowing: 

“ARTICLE Á. The parties of the first part, in consid- 
eration of the premises, and in consideration of the 
covenants and agreements hereinafter mentioned, to 
be kept and performed by the party of the second 
part, covenant and agree to and with the party of 
the second part, thatthe parties of the first part will 
on or before the Ist day of August, 1867, commence. 
and with reasonable energy and vigor, and at their 
own Expense, run, excavate, and completo the tun- 


nel and lateral drifts hercinafter mentioned, and put 
the same in condition for use, in accordance with the 
provisions of the said act of the Legislature. of the 
State of Nevada, and with the covenants in this 
agreement contained, for the purpose of draining the 
mines on the said Comstock lode, and furnishing 
other conveniences for working the same.” 

“Art, ILL. Pheparties ofthe first part covenantand 
agree that the work shall be commenced at the time 
specified, by running the tunnel from the foot-hills 
of Carson valley; and also by simultaneously sink- 
ing at least three shafts of sufficient capacity on tho 


H line of the tunnel; and when the shafts havereached 


the depth required for the level of the tunnel, then 
to drift in both directions from the bottom of each 
shaft, so that there shall be at least seven places of 
excavation going on from the time that all of the 
shafts shail reach the requisite level all the timo 
until the tunnel is completed, unless connections 
between some of the shafts are sooner made; and 
the said work at all times shall be prosecuted con- 
tinuously and without any interruption, exceptfrom 
unavoidable accident, until the completion of the 
tunnel and of the works which, underthisagreement, 
are to be considered as draining the minoof the party 
of the second part; and incase of any such interrup- 
tion occurring, the cause thercof shall be removed 
or remedicd and the work resumed without delay. 
“And tho parties of tho first part covenant and 
agree that on or before the said Ist day of August, 
1867, thore shall have been subscribed, in good faith 
and by apparently responsible persons, at least the 
sum of $3,000,000, for the purpose of carrying on and 
completing the said tunnel and tbe lateral drifts 
hereinafter mentioned; that of said sum at least ten 
per cent, shall have been actually paid in cash; that 
during the first year in which the work shall bo 
prosecuted, commencing on said lst day of August, 
1867, there shall be expended upon, or on account of 
the work, not less than the sum of $400,000, and dur- 
ing cach suceceding year thereafter, until the work 
shall be compicted so as to drain the mine of the 
party of the second port within tho meaning of this 
agreement, not less than thesum of $200,000, provided 
that this amount can be advantageously expended 
ufter the completion of the main tunnel, and that 
they, the parties of the first part, will, within thirty 
days after the expiration of each year, furnish to the 
party of the second part a full, true, and correct 
statement of the expenditures mado on account of 
the work during such year, verified by the oath of 
the managing agent and secretary or book-keeper 
of tho parties of the first part. 
"ArT. IV. Ifthe work shall not be commenced on 
or before the said day, and with said sum of $3,000,000 
subscribed, and ten per cent. thereof actually paid 
in cash, as hereinbefore provided, or if, after so com- 
mencing, tho parties of the first part shall during any 
year fail to expend on account of the work the sum 
of money hereinbeforeagreed to be expended during 
such year, this agreement shall, at the option of the 
party of the second part, cease and determine, and 
theroafter he of no effect.” 
A subsequent article contains a covenant by the 
mining company to pay to the owners of the tunnel 
two dollars for each ton of ore extracted from tho 
mine after tho completion of the tunnel, as a com- 
pensation for benefits of drainage. 
Those contracts have never been in any way re- 
voked or annulled by the act of the parties, and 
would still bdin full force between thom, were it not 
for tho peculiar phraseology of the section of the act 
of Congress above recited. 
A carcless reading of that section, even by a legis- 
lator or lawyer, would leave the impression that as 
to those companies having then existing contracts 
it was simply a recognition or confirmation of their 
agreements, Such was the understanding, as now 
stated by himself, of tho Senator who introduced tho 
bill, as also in all probability of the Congress in 
passing it, and until within a short time, and before 
their attention was called to itin the manner here- 
inafter stated, such was undoubtedly the opinion of 
the mining companies. It has, however, recently 
been claimed by Sutro and bis associates that such 
is not the correct construction of the language of the 
section; that its real effect is tosupersede the stipu- 
lations of the agreement, to create an independent 
obligation upon the part of the mining companies 
to pay the two dollars per ton upon the ore extracted 
whilo relioving Mr. Sutro from the performance of 
the covenants entered into on his part as above set 
forth. A critical examination of thesection justifies 
this claim upon tho part of Sutro. The Jaw, as 
worded, does supersede the contracts. ‘fhe agree- 
ments aroreferred to simply for the purpose of fixing 
the amounts, and the obligation to pay them when 
thus ascertained is made absolute, Had therequire- 
ment been, instead of a payment of the.amounts 
named in the agreements, a payment of those 
amounts according to the termsof those agreements, 
the law and the contracts would have stood together. 
As it now reads it establishes new relations between 
the parties, reserving to Sutro the benefits of the 
agreement and releasing him from the performance 
of those stipulations on his part which were the.con- 
sideration tor those benefits. : 
F The object of the present bill is to prevent the law 

rom having this operation. ltsimply requires that 
this section shall not be so construed as to impair the 
obligations of the contracts made between. the par- 
ties, It is supported by the nearly unanimous peli- 
tion of the mining companies now operating upon 
the Comstock lode, all of whom were parties to the 


| Contracts referred to in the original act; ‘Ehesemine- 


owners do not ask to be relieved from any contract 
or agreement which they-have made; but insist that 
it is unjust. that Congress should -make a new con- 
tract for them without their consent, and that if such 
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legislation has, by accident, crept, into the statutes, 
or has- been designedly placed there without their 
knowledge, it ought not to be retained. Certainly 
the proposition thus stated is upon. its face reason- 
able and just, and if it were. a question now of pro- 
posed original tegislation of the character of the sec- 
tion sought to be modified it would not, so far as we 
eanjudge by expressions during the discussions before 
the committee, have a single advocate among its 
members: > ` 5 Bas z 
- That:the mine-owners having a property in their 
mines recognized by the courts, State and national, 

and by every department of the Government, prop- 
erty in which is invested millions of private capital, 
should be treated as other property owners; that 
their property rights should be sacred as those of 

others; that the contracts made by them in relation 
to its enjoymont or developmentshould be respected 
as are other contracts; that-no more in this case 
than in another should a burden be imposed by law 
upon the property of A- for the benefit of B, are 
propositions too obvionsly just to be disputed. Yot 
each of them was violated by the section undercon- 
sideration, : ne ds 

It is net upon a defense of tho. justice of the ori- 
ginal act that the opponents of the present bill rest 
their opposition; but itis said, and such we under- 
stand to be the position of the majority of the com- 
mittee; that however grossmay have been the impro- 
priety of the original. legislation, yet having been 
made, and having for years remained a lav, it ought 
now to be retained for considerations independent 
of its original character. It is argued that during 
tho period which has elapsed since its enactment 
Sutro and kis associates had aright to act upon it; 
that they have so acted upon it; that they made ex- 
penditures upon the faith of its provisions, aud have 
thereby. acquired under it what are termed vested 
rights, which ought not to be taken away by itsrepeal. 

, We do not undorstand that by the term “vested 
rights” it is meant to assert that rightshave been 
acquired of such a character as to place it beyond the 
constitutional power of Congress to impair or modify 
them by the passage of the present bill. If such were 
the fact the passage of the bill would in no way pre- 
vent thom from obtaining full protection from the 
courts., Independently of the full power which, in 
our opinion, Congress has over the entire subject, 
both for its former legislation, however unjust, as 
well as for the passage of the present bill, there is no 
room here for question, even by the strictest con- 
structionist, tor thereason thatthe originalact sought 
to be modified, and in tho veryrespectin which mod- 
ification is sought, is obnoxious in a twofold degree 
to the same objection. If there is any such limita- 
tion of congressional power itmust have been reached 
by an aet which, like the original, not merely impairs 
the obligations of contracts solemnly ratified by the 
parties, but abrogates their most essential provisions; 
an act which imposes a tribute. upon tho owners of 
the mines without their consent for the benefit of 
utro and his associates. If this legislative act: was 
void for want of power it cannot be an excess of 
power to revoke it. It is certainly not unconstitu- 
tional to repeal unconstitutional provisions. But, 
in fuet, this position is disclaimed by the majority of 
the committee. 5 , 

Whatis meant, then, by vested rights, as claimed 

for Sutro, is that ho and his associates, reposing 
upon tholaw as it now is, have been led to pursue a 
line of conduct and incur expenses in*such manner 
thatit would now bo inequitable toward them for 
Congress to modify its legislation. It is a question 
not of power but of justice; as such it must be de- 
tormined, as all questions of this nature must be, by 
the facts and circumstances which surround and give 
character to the transaction. Itisnot suiliciont, cer- 
tainly, to say that because money has been invested 
or expended upon the faith of existing legislation 
thot therefore it might not be repealed or modified. 
Such an assumption would put an end to all legisla- 
tion, for money is constantly being invested upon the 
faith of its oxistence and continuance. Men daily 
become rich or poor as a tariff is raised or lowered; 
as a post road is established or discontinued; as a 
capital is located at Washington or at St. Louis; as 
a funding bill passes the Senate or a resolution for 
expansion of the currency passes this House. As in 
these cases so in the present. Sutro knew that this 
law was liable to be changed: and if he knew, as we 
think he did, that it an ee to be changed, that valid 
rearons existed why it should be changed, he could 
not by any expenditure, groat or small, which he 
might choose to make influence or embarrass, much 
iess bar an examination by this Congress into the 
actual merits of the original legislation. Coming 
thus to the facts and circumstances connected with 
this individual law, and bearing upon the equities 
of the parties interested, it is to us satisfactorily 
established 

Hirst. That the logal effect of the language of this 
third section is different from the intention of any of 
those interested in or connected. with its passago. 
That neither the introducer of this bill nor the mem- 
bers of Congress who voted for it, nor Sutro, nor any 
of the. mino owners, intended at the time of its pas- 
sage to interfere in any manner with existing con- 
tracts, 

Lhisconclusien is in the first place suggested by the 
phraseology of the section itself. If the law was to 
supersede the contracis, why should they have been 
referred to at all? If aroyaity of two dollars per ton 
was to be imposed by Congress, as now claimed, why 
not havesimply enacted that upon the completion 
ofthe tunnel each miner upon the lode or within the 
district should pay to the tunnel owners a fixed sum 
per ton upon ail ore extracted? If the design was, 
asnow claimed, simply to fix thisamount of a royalty, 
itwas certainjy a must anusnal and a most awkward 
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mode of doing it to thus avoid a short expression by 
plain figures, and resort. to a long and clumsy refer- 
ence to amounts named in certain contracts made by 
a majority of Companies upon a certain lode. 

Again, the Senator from Nevada who introduced 
the original bill and his colleague who supported 
it, and who are still in the Senate, both assert that 
there was nointention to interfere with or in any way 
modify existing agreements; that.in their conversa- 
tions with Sutro, at whose instance the bill was intro- 
duced, he never suggested such interference, and, so 
far as they know, never contemplated orasked for a 
law having this effect. $ SEA AS 

Still further, that there was no such design is ren- 
dered almost certain by the relation which the time 
of the introduction of the bill bears to the execu- 
tion of the contracts. ‘They were virtually contem- 
poraneous. ‘The contracts, of which the form and 
mutual stipulations had been considered for some 
months, were executed in the months of March, 
April, and May, 1866. The bill was introduced very 
shortly after. and became a law July 26th of thatyear. 
They were really parts of the same transaction, An 
act for a right of way, for a land grant, and for min- 
cral veins to be discovered, was part of the plan pro- 
posed by Sutro in connection with these agreements, 
and approved at the time by the mining companies. 
Immediately after the completion of the contracts 
Sutro came to Washington with the avowed purpose 

-of obtaining an act of thatcharacter. Now, isit not 
almost impossible to believe that after months of 
careful preparation of mutual covenants deemed 
essential by the parties, and upon the heels of their 
formal ratification, a bill should be introduced and 
permitted to become a law, with theconsent of those 
parties, by whieh all thecovenants upontheone sido 
were abrogated. and annulled? No new considera- 
tions are pretended to have intervened, and can it 
be supposed that the mining companies consented 
thus to release those essential guarantees upon which 
they had so inflexibly insisted? Can it be believed 
that the congressional Representatives of the State 
of Nevada would intentionally permit so gross a 
wrong to these important mining interests? Can it 
be believed that Sutro would be guilty of the bad 
faith involved in asking this to be done? | 

It is true that Sutro stated before the committce 
that he did so understand this section at the time, 
and that he so stated his understanding to the Ne- 
vad& Senators; but in the faco of direct personal 
contradiction, as well as thatof the surrounding cir- 
cumstances, and of his plain duty toward the absent 
mining companies, we prefer to believe that his mem- 
ory is now at fault, to believing him thus capable of 
an act so damaging to his character as an honest 
man, 

But not only did the phraseology of this section 
manifest the intentions of all parties at its passage, 
but there is every reason to believe that Sutro, for 
years afterward, continued under the same misap- 
prehensions as to its cHect. lo certainly does not 
show that until within the past six months he ever 
communicated to the mining companies which con- 
tracted with him. his claims to a-royalty by this 
law, or otherwise than by their agreements, If he 
so understood it he deccived them. In the summer 
of 1867, finding that ho was not ablo to comply with 
tho conditions as to timo, subscriptions, or work 
above recited, he applied to the boards of trustees 
of the various companies to extend the period for 
fulfilling these conditions for one year and until 
August 1,1868. A blank form for these extensions 
was prepared by him for signature, a copy of which 
can be found in a book called the "Sutro Tunnel” 
Book, page 188, published by him in 1868. It recites 
that, in consideration of the sum of one dollar, 
and other considerations, the company covenants 
that said party of the second part shall have, and is 
hereby granted, an extension of time for one year 
from and after the period specified in articles first, 
third, fourth, and fifth, of a certain contract entered 
into A the parties hereto on the — day of 
~——, 1866. 

These articles are the same quoted in the com- 
mencement of this report. The execution of this 
document was pressed upon the companies most in- 
dustriously and as being vital to his success. Only 
a few of them were induced to sign it. Now, did or 
did not Sutro, in 1867, belicve that the articles above 
mentioned wore still in force between the parties, 
notwithstanding the law of 1866? Did he under- 
stand, at that time, that_by act of Congress these 
articles had been annulled? Did he believe that by 
that act the bounty benefits were secured to him in- 
dependent of the performance by him of these stipu- 
lations according to the agreement? If so, why ask 
for an extension of time to perform them? Why 
urge with sach assiduity, and with such misrepre- 
seniations, gs to its importance, an act vain and 
nugatory? The conclusion is irresistible, that at that 
time heshared with the mining companiestheopinion 
that these stipulations had not been impaired by the 
law. To believe otherwise, and to suppose that he 
knew of the mistake and its effect, would be to im- 
pute to him 4 concealment which wasa fraud and a 
line of conduct which-was an acted falsehood. Again 
he publishes in the book above referred to, (page 
166,) in March, 1868, a report prepared. by a commit- 
tee under his supervision and adopted April 4, 1867, 
by the Mechanics’ Institute of California, in which, 
after describing the contracts, the committee say: 
“ We understand from Mr. Sutro that these contracts 
are subject to the conditions that he and his asso- 
ciates obtain subscriptions to the amount of $3,000,000 
in currency prior to the ist day of August, 1868,” 
The object of the statement was to procure a prompt 
subscription to his stock, that he might not lose the 
benefits of the contract by failure to perform these 

: conditions. Here, again, Sutro cither intentionally 


deceived those with whom ho was dealing, or ho 
supposed this condition referred to to be stillin force 
notwithstanding the law. i 

If it is said that the object of the original law was 
to impose on the companies on tho Comstock lode 
who refused to contract with Sutro the same liabil- 
ities as those were under who did, this, while making 
the injustice of that law mbre glaring, does not show 
that:its intent was further to relieve him from the 
obligation of fulfilling his agreements with those who 
did contract with him. 

Second. But whatever may have been the exact 
period at which Sutro discovered that, his bounty 
was secured by law and noi by contract, itis satisfac- 
torily established that the mining companies rested 
under their mistake untilshortly previous to the time 
of the commencement of work upon the tunnel in the 
latter part of October, 1869. It-was about that period 
that Sutro first brought notice of his claim to theso 
companies inan advertisement for asale of hisstock, 
in which this. absolute royalty was claimed in spite 
of its forfeiture under the contracts. . They had no 
part in the original passage of the law, and no mis- 
trust,to induce a careful examination ofits provisions 
after its publication. * 

For three and a half yoars after the agreements 
were made nothing whatever was done toward the 
construction of the tunnel, and therefore nothing to 
draw attention to the provision in question. Noth- 
ing in the conduct of Mr. Sutro awakened any sus- 
picions that he claimed otherwise than according to 
their-contracts. , 

As. soon as this claim was asserted to them they 
promptly repudiated its obligation; and.when in- 
formed by their attorneys that the law would bear 
the construction claimed-by Sutro, and that this con- 
struction would probably be adopied by the courts, 
they prepared their petitions to Congress for relief, 
They have refused, cach of them, to accept any patent 
to their mines containing the condition required by 
this section. They have, therefore, been guilty of no 
laches in their application, nor suffered any equities 
to be acquired by expenditures in ignorance of their 
intentions, 

Third, The work done upon the, tunnel under 
these circumstances would not, even if important in 
amount, be entitled to any weight in preventing the 
modification of the law to conform to the mutual 
understanding of the parties. . But this work is, in 
fact, insignificant in its character. The statement 
that the tunnel is in a distance of betwcen soven and 
sight hundred feet is, if not disingenuous, at lerst 
calculated to mislead. In truth only sixty-five feet 
of the tunnel is completed or in any condition ap- 
proaching completion. ‘This work was commenced 
somo time in October last, three years after the time 
stipulated, and this sixty-five feet was completed by 
the labor of fifteen men by the Ist of December. 
Sincethen nine men and ablacksmith have been the 
only persons employed in running a small drift 
through gravel several hundred feet into the bill. 
The timbering of the sixty-five feet of tunnel com- 
pleted did not cost to exceed six or seven hundred 
dollars. The cost of all work upon the tunnel, includ- 
ing labor and materials, did not at the time the bill 
was introduced equal $5,009. Whether this tardy and 
feeble commencement, so disproportionate to the 
magnitude of the enterprise, be regarded as a real 
attempt at construction, or whether, as seems more 
reasonable, it be regarded as having been done to 
furnish the premise of an atgument before Congress, 
for which purpose it is now being used as auxiliary 
to foul abuse of every one in or out of Congress who 
does not favor the Sutro scheme, it can in no way 
affect the equity of the proposed legislation. It was 
done with full knowledge of. the error and injustice 
of the original act, of the circumstances attending 
its passage, and of the intention of the parties injured 
by it to apply to Congress for thie relief now sought. 

In the mean time the mining companies have ac- 
quired equities of a very differentcharacter. During 
the three and a half years that Satro has remained 
idle the companies have expended millions in deyel- 
oping and increasing their working facilities. Con- 
sidering, as they had a. right to do, after so long a 
poriodof inactivity, and after a breach by Sutro of 
all the essential conditions of the contracts, that 
the tunnel, if ever made, would be made as Sutro 
was claiming, as a national exploring measure and 
with national money, and could not in any event be 
a tax upon them, they ceased to regard it either with 
faith or interest, and shaped their mining operations 
without reference to it, Some of the benefits pro- 
posed by its construction they have secured by othor 
and expensive appliances; others the developments 
have shown to have been more imaginary than real. 
Of these proposed benefits drainage was the princi- 
pal, At the time the contracts were made the aver- 
age depths of theshafts were from five to six hundred 
feet, and down to this depth large quantities of water 
were encountered. It was thought at that time that 
ifthe water should continue to be found in like quan- 
tities in descending, the tunnel at great depths would 
be, if not absolutely necessary, at least ofgreat util- 
ity, Theprincipal shafts are now down to an average 
oifrom ten to eleven hundred feet,and inthe last three 
hundred feet no considerable amount of water. has 
been encountered, The mining superintendents—a 
body of men many of whom add to a stock of scien- 
tifie mining knowledge much superior to that found 
in the compiled literature circulated by Sutro, a 
practical experience. upon this lode infinitely more 
valuable as an element of judgment on this point— 
are unanhnously of opinion that the water belt has 
been passed, and that its occurrence in any consid- 
erable quantity is not to be feared in descending to 
any depth, however great. The principal claims 
haye erected heavy and expensive hoisting and pump- 


: ing machinery; amply suficient in the opinions of 
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the owners and euperintendents to sink, explore, and 
work economically below the proposed tunnel level. 
For drainage, in their opinions, the tunnel is not 
necessary, and is of doubtful utility. i i 

Ventilation was an object of some, though minor 
importance. [tis now the almost unanimous opinion 
of. those owning and working the mines that the 
tunnol will be of no practical advantage-in this re- 
spect. Perpendicular shafts, connected by horizon- 
tal drifts. furnish a current of air equally strong and 
pure with that which atunnel wouldsupply, Shafts 
of this character are now being sunk at such points 
along the lode as will make their connection by drifts 
a matter of no more difficulty or expense than would 
bo required to connect with the proposed tunnel if 
completed tothelodc. Toi or impure air will always 
exist in new drifts or shafts until these connections 
aro nade, and this difficulty would be in no way 
obviated by the tunnel. ‘I'he tunnel, therefore, is 
not needed for ventilation. 

Cheap transportation by steam to Waker power was 
another of the objects proposed by Sutro to be accom- 
plished by his tunnel. Sinco his failure to comply 
with his contracts, and within the last year, n railroad 
has been constructed at an expense of $1,500,000, 
to which the mining companies havo largely con- 
tributed, connecting the various Comstock mines 
with the millson the Carson river. That-which Sutro 
proposed, but for three years and in violation of his 
sgreements neglected to do, the mining companies 
have since at great expense done for themsolves, 

Satistiod of the truth of tho above facts, we cannot 
believe that it is pow proposed or intended to con- 
struct this tunnel because of its proposed wecessily 
or utility. Mit were nceessary or sufficiently useful 
the mining companies would constract it thouselves, 
and that withontthe aid ofany law of Congress. Chey 
have not shown themselves unenlightened upon their 
own interests or illiberal in thoir oxpenditures for 
exploration, They have met every new want with 
enterprises They erect new hoisting works, sink new 
shafts, introduca now machinery, build railroads ns 
tnetus convinced by now developments of their do- 
sirability. Whose opinion is of the most worth ag 
to the necessity or utility of awork of thischaracter— 
that of the mon who daily suporintend: those mines 
and of those who own- thom, or that of Sutro, who 
isà stranger to them and who only visits tho city 
which overlies them annually or semi-annually, 
pevord bie us hocan bo spared from his congressional 

aborsi 

Tho real complaint whioh tho mino-owners mako 
against tho law as it now stands is that it permits 
and, pérhaps, may induce the running of this tunnol 
without reforonce to its utility, but simply ns a spoc- 
ulation basod npon an estimate of tho amount of 
tribute which may bo laid upon the ores new dovel- 
oped, or to bo dovoloped, in their mines, Jtisshown 
that botwoen tho surtuesof the lode and the present 
lower workings thoru are vast doposits of low-grade 
ore, passed by in former years beenuso not of sufli- 
cient valuo to justify working, but which, owing to 
the construction-of the railroad and the cheapening 
of materials and improvements in machinery, gan 
now be mined and milled at asmall profit of, say, 
from two fo five dollars per ton. Many of tho mines 
derive their principal valuo from the quantity of this 
charactor of ore which they are supposod to contain. 
Thore aro not two mines on tho todo to-day which 
have ora pon their lowest Jovel, Dh 


Pho gross yield 
of all the org worked front this lodo in tho year 1869 
wag n fow conts less than twenty-one dollars per tou, 
and tho grade is constantly devrersing. ho Chollar 
Potosi alone is estimated by somo to contain a half 
million tons of ore below this grade. ‘Pho cost af 
miillingand mining willavorage from fifteen to oight- 
vou dollars por ton, For working this ore the tunnel 
cannot by any possi ality bo of tho loast advantages, 
Tt bas alroady been diseavered, dmined, ventilytod, 
mwl has railroad facilities for transportation. Yet 
under Unis law as it now stands Sutro ean complete 
his tunnel to the lode and compel tho miner to pay 
the two dollars per ton upon all the ore which may 
bo subsequently oxtracted. To persuade an invest- 
ment, in his stock, then, it is not nocessury that he 
should convince any one of the utility of the tanned, 
butonly thitho should point out the amount of ore 
alroady developed, and tho amount Likoly to be de~ 
veloped, not by him or his work, but by the mining 
companies, and compare this amount with the esti- 
muted cost of carrying the tunnel to the place whero 
the tribute is to boltid. | If the comparison is favor- 
able the speculation may-be lucrative; the tunnel 
can be run, and its cost will be a dirogot tax without 
any equivalent upon tho ownors of tho mines. 

‘vo permit this is not only unjast to the miners, but 
injurious to the country at large. The Comstock 
lode has produced $100,600,000, which has been to 
the Government, in tho struggle through which it 
has passed, of incalenlable advantage. With a heavy 
public debt its continued production is equally a need 
for the future. But while the nation has been ben- 
efited the business has not proved profitable to those 
engaged in it.. Tho expense has always nearly ab- 
sorbed the proceeds, and it now exceeds them. In 
1867 tho mines produced 316,000,000 at an oxpenso of 
315,500,000, In 1868 and in 1869 the expenses were in 
excess of the amount realized. - Still they have por- 
severod. {Jope of sudden wealth in the individual 
has outweighed the cffect of ageneral belance against 
the payers of assessments. It is not-wise to discour- 
age an important. interest thus. circumstanced. by 
unjust legislation. If the cost of an expensive tun- 
nel, which they do not want. is imposed upon them, 
and the failure to construct which induced these large 
outlays, which render it unnecessary, its direct teud- 
ency-will be to discourage the continuance of their 
operations. The two dollars per ton with which 
they-are now threatened approximates, as shown 
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above, very nearly to the present profit over milling 
and mining. Should the tunnel be completed under 
the present law the speculators will be disappointed. 
They cannot forco the working of the mines, and the 
miners will not work them for the profit of the tun- 
nel speculators. The immense quantities of low- 
grade ore will remain in the mines, and the owners 
will lose their small profits, and the nation the largo 
gross production of the precious metals which it so 
much needs. fe ie 

In conclusion, our reasons for dissenting from the 
majority report, and recommending the passage of 
this bill, may be summed up, as follows: | $ 
_ i. The original section is, in the respect in which 
itis sought to be modified, unjust in imposing an 
involuntary tribute upon the property of the mining 
companies for the benefit of a private individual. | 

2. ‘The section assumed the form by which this 
effect was produced by a mistake in phraseology, 
which this bill corrects. . 

3. All tho parties interested, both at the timo of 
the passage of the section and for years afterward, 
as shown by their conduct and declarations, under- 
stood the law to havo the exact effect which will bo 
given to it by the passage of the present bill. 

Nothing has sinee been done by Sutro which 
would make tho conforming of the bill to the original 
intention of tho partics inequitable toward him; 
while the condition of the mines and the subsequent 
operations of the mining companies cntitle them to 
demand this relief. j 

5. Lhe practical result of rejecting this bill will, or 
may be, to impose an onerous tax on the owners of 
the mines, without thoir consent, and withont any 
corresponding benefit. 

Respeetiully submitted: 

A, A. SARGENT, 


Mr. FERRISS. Mr. Speaker, there seems 
to he a good deal of misunderstanding in 
regard to the facts bearing upon the question 
before the House. [I have listened with pleas- 
ure, in one sense, to the eloquent gentleman 
from Nevada, [Mr. Fvren;] but Iwas much 
surprised at his perversion of the facts, 

L at first thonght that I would answer the 
equitable argument which the gentleman has 
sresented to the House. But upon reflection 
| think it would be better at this stage of the 
discussion, as the debate must go over to the 
morning hour to-morrow, simply to state the 
facts in regard to the passage of this law, the 
third section of which it is songht to have re- 
ealed, referring to the agreement which has 
wen mentioned, and also to a law of the Ter- 
ritory of Nevada passed about the same time. 

The gentleman from Nevada (Mr. Frreu] 
talked about the right which the owners of 
these mines have acquired. Up to the passage 
of the Sutro tunnel act, as it is called, the third 
section of which gives a royalty to the con- 
structers of the tunnel in ense they drain the 
mines—up to that time there was no law upon 
tho statute-book which gave any man in this 
country a right to one single foot of mining 


of Jands in California, the right to which was 
acquired under the Mexican title, so called. In 


the mineral lands was merely a squatter. All 
the tito he lad was a mere license, a mere 
privilege granted by the Government. What 
was the result of this? The miners among 
themselves, for the purpose of facilitating their 
own business, made their own codes, rules, and 
regulations. And in the-absenee of any legis- 
lation it became necessary in adjudicating on 
difliculties between them for the courts to pass 
upon thoserules and regulations, which became 
in the process of time, and wore so regarded 
by the courts of California and other mining 
States and Territories, as law for the time 
being. But, sir, so far as the title to all these 
lands is aifeeted there was no law, either of the 
General Government ov of the States or Terri- 
tories, by which any person could acquire a 
title to a foot of these mining lands. 

Well, sir, that was the condition of things 
when this Sutro tunnel bill was passed. It was 
passed on the 25th of July, 1866, and the 
day following we passed the first law. that was 
passed by Congress giving anybody a right to 
acquire title to a foot of this land; so that at 


| the time that-the Sutro tunnel law was passed, 


which was one day previous to the passage of the 
general mining law, as it is called, Congress 
held every foot of mining land, and couldimpose 


Justsuch conditions asitsaw propertpon parties 
acquiring title:to: those mines. ‘The Govern: 


land, with tho exception of a small quantity | 


all other cases every occupier of every foot of | 


ment owned. the mines, and these parties were 
mere squatters and were occupying’ the lands 
by theallowanceofthe Government. Mr: Sutro 
and his associates—and it-is well to ‘recur to 
the names of the trustees. of the Sutro Tunnel 
Company, forsome of them arefamiliarto mem- 
bers, and the firstis William A. Stewart—were 
the parties named in theagreement referred to; 
but when the act was passed Mr. Sutro was 
named as the only grantee of this enormous 
privilege which the gentleman. from Nevada 
[Mr. Frron] has alluded to. ; 
Now, sir, of the importance of this tunnel f 
have not time now to speak. It will be the 
subject of discussion before this bill is disposed 
of; but Iwill say that itis of a magnitude which 
gives ita national importance. The history 
of mining in all countries, not only in Europe, 
among the enlightened nations there, where 
mining has been carried to its utmost perfec- 
tion, but in Mexico and everywhere else, has 
demonstrated this important fact? that mining 
at a great depth cannot be successfully and 
profitably carried on without the construction 
of deep adits or tunnels for draining and vent- 
ilating purposes. Thatis the history of mining 
the world over; and the importance and abso- 
lute necessity, in order to save these mines 
upon the Comstock lode from abandonment, 
of the construction of this tunnel has been 
demonstrated not only by the history of mining 
in other countries, but by the facts made 
apparent in regard to this very mining region. 
In this act, which was passed, no allusion 
whatever was made to the contracts which the 
gentleman has referred toand which have been 
drawn in here asa sort of side issue, except 
in the third section, which simply provides, 
instead of saying thatthe miners whose mines 
are drained by this tunnel shall pay a royalty 
of two dollars a ton for every ton of ore 
takeu outof their mines, that they shall pay 
the price agreed upon by the majority of the 
parties representing the mines upon this lode 
in the agreements which they have made with 
Mr, Sutro. It is simply another way of saying 
that they shall pay two dolarsa ton royalty for 
every ton of ore taken out of the mines drained, 
_ The gentleman from Nevada has talked about 
its being an oppression to the owners of these 
mines; be tells us that these mines below a 
certain dopt are not troubled with water. 
Well, sir, | apprehend that the facts are en- 
tirely diferent, and that in California and 
Nevada, as in other sections of the country, 
water is to be found below the surface of the 
carth, and until they can find some other power 
better than gravitation to move heavy bodies 
they .will never find a good substitute for tun- 
nels to drain the mines. The man who dis. . 
covers an Improvement upon gravitation in 
drawing the water off will be the same fellow 
who expects to lift himself by tugging at his 
boot-straps. These mines, notwithstanding 
the assertion of the gentleman from Nevada, 


i am credibly informed by gentlemen who have 


| been in them, are now many of them not filled 


with water, but partially filled with water, for 
the removal of which’ powerfal. engines are 
kept constantly in operation, and thus with the 
utmost difficulty the water is kept out of the 
mines, so that they can be successfully worked. 

Now, ifthis were simply a question of equity, 
to be determined upon the constructionof the 
contracts, and if we were acting asa court to 
determine whether time is the essence of the 
contracts alluded to, it is idle to sappose fora 
single moment that the owners of these mines 
would not receive not only full value from the 
draining of the mines, but double and treblo 
what they would pay for it’ -If these mines 
were drained by this tunnel; more’ than fifty 
engines that are now kept-in operation’ fo# the’ 
purpose of pumping the water out, at an‘ex pense 
of twelve dollars'a cord for wood for fael; would 
be useless." But there “is something more in 
this, If it were an original’ proposition to 
give Mr. Butrö the benelit-.of this royalty for 


the construction of this tunnél; notwithstand- 
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ing the assertions of the gentleman who made 
the minority report, the Committee on Mines 
and Mining would-report favorably upon it. 

The- SPEAKER... The morning hour has 
expired, and the bill goes over until to-morrow. 

MESSAGE FROM THE SENATE. 

‘A message from the Senate, by Mr. HAMLIN, 
one of ‘its clerks, informed the House that the 
Senate had-agreed to the amendment of the 
House to the bill of the Senate No. 441, pre- 
scribing the duty of the Secretary of the Treas- 
ury in certain cases therein named. 

The message furtherinformed the House that 
the Senate had passed without amendment a 
joint resolution of the House, No. 151, in re- 
lation to the construction of the Rock Island 
bridge. : 

- The message further informed the House that 

the Senate had passed bills and a joint reso- 
lation, in which the concurrence of the House 
was requested, of the following titles: 

A bill (S. No. 527) for the relief of William 
F. Scott; late adjutant of the fourth Iowa 
cavalry volunteers ; ; 

A bill (S. No. 666) to compensate Mrs. Fan- 
nie Kelly for important services; and 

A joint resolution (S. R. No. 154) author- 
izing the Secretary of State to adjust certain 
claims, and directing the payment thereof, 


ORDER OF BUSINESS. 


Mr. WARD. Mr. Speaker 

TheSPEAKER. The first business in order 
to-day after the morning hour is the bill in aid 
of the execution of the laws in the Territory 
of Utah, and for other purposes, and upon that 
bill the gentleman from New York [Mr. Warp] 
is entitled to the floor. 

Mr. INGERSOLL. I desire to ask a par- 
liamentary question. 

The SPEAKER. The Chair will hear it. 

Mr. INGERSOLL. Is it in order at this 
time for me to move to go to business upon 
the Speaker's table? 
_ The SPEAKER, That motion is not now 


in order, 

Mr. INGERSOLL. I desire to make that 
motion as soon as it may be in order. 

Mr. SCHENCK. Willit be in order for me 
now to move to suspend the rules and go into 
Committee of the Whole upon the special 
order? 

The SPEAKER. On the Ist day of March 
the gentleman from Illinois, [Mr. Cuno, ] the 
chairman of the Committee on the Territories, 
Sn a resolution, which the Clerk will 
read. 

The Clerk read as follows: 


** Resolved, That the rules and orders of the Houso 
be so suspended that House bill No.-1089, in aid of 
the execution of the laws in the Territory of Utah, 
and for other purposes, be thespecial order for Tues- 
day, the lith day of March next, after the morning 
hour, and from day to day until disposed of.” 


The SPEAKER. The resolution was sub- 
sequently modified by substituting the ‘22d 
day of March’’ for the ‘15th day of March,” 
and as so modified the resolution was adopted 
by unanimous consent. Members will observe 
that itis not merely for a suspension of the 
rules, but for the suspensiou of “ the rules and 
orders of the House.” It, therefore, sets aside 
all previous orders and all conflicting appoint- 
ments of the House. Had it been merely a 
suspension of the rules for the purpose of mak- 
ing a special order, then,in the judgment of 
the Chair, it would be competent for the House 
to set it aside, the Chair recognizing some 
member to make that motion. The Chair now 
recognizes the gentleman from New York, [Mr. 
WARD,] a member of the Committee on the 
Territories, as entitled to the floor. 

Mr. FARNSWORTH. Cannot the House 
postpone this special order? ; 

The SPEAKER. It can if the gentleman 
from New York shall yield for such a motion. 
The Chair now is ruling only upon the question 
that has come up. 

» Mr. INGERSOLL. But for the resolution 
just read by the Clerk it would be in order for 


meto move to go to business upon the Speaker’s 
table? ; 

The SPEAKER. Bat for that resolution 
such a motion would be in order. 


POLYGAMY IN UTAH. 


The House then resumed the consideration 
of a bill reported from the Committee on the 
Territories (H. R. No. 1089) in aid of the execu- 
tion of the laws in the Territory of Utah, and 
for other purposes, 

Mr. WARD. Mr. Speaker, having had some- 
thing to do with framing this measure as a 
member of the Committee on the Territories, 
and as it has been assailed upon the floor of 
this House, it is perhaps proper that I should 
say something in its defense. Before doing 
so permit me to say that the Committee on 
the Territories felt that they could not ignore 
the subject-matter of this bill. The condition 
of affairs in the Territory of Utah, the long 
neglect of the General Government to enforce 
its laws, and the moral sense of the nation 
demanded that the committee should take this 
subject into serious consideration, and to sub- 
mit, if possible, some measure for the action of 
the House that would enable Congress to blot 
out this Mormon iniquity, and to vindicate the 
majesty of the laws of the Union. Now Iam 
gratified in being able to say thatthe Commit- 
tee on the Territories have given earnest con- 
sideration to this question. They have heard 

arties representing all views of the question, 
have deliberated carefully upon it, and have 
unanimously presented the bill which is now 
before the House. 

We were aware that we were undertaking no 
insignificant task ; that an attempttotear down 
an institution which has prospered for twenty 
years in defiance of the laws of this country; 
which had absorbed a large territory; which 
had the controlof a hundred thousand pecple; 
which pays $1,000,000 to the so-called Mor- 
mon church ; which has its hoard of gold in 
the Bank of England; which sends its mis- 
siouaries abroad throughoutthe earth to gather 
its proselytes from all the nations of the conti- 
nent and from the islands of the sea; which 
had stood in the path of civilization for twenty 
years past defying the progress of the times, 
defying the instincts of humanity, defying the 
enlightenment of the age and defying the laws 
of the Republic—we were aware that an attempt 
to tear down such an institution would not be 
quietly submitted to. 

We did not anticipate, sir, that any man 
would have the hardihood to stand upon the 
floor of this House, in this last half of the 
nineteenth century, and have the effrontery in 
the presence of a virtuous people to defend this 
institution. We supposed that if the measure 
should be assailed at all it would be attacked 
by indirection; that people would complain 
of the cost; that somebody would say the bill 
was dictated by a religious enthusiasm ; that 
somebody would say it would affect the Pacific 
railroad; that somebody would have constitu- 
tional scruples and would say that the bill was 
not constitutional; that there would be some 
clap-trap or other by which the bill would be 
attacked here and there, in the flank and in the 
rear, everywhere except by meeting the bill 
squarely. Weanticipated all this; we expected 
attacks in the newspapers; we expected to 
have distinguished gentlemen from all parts of 
the country just happen in hereto express their 
views; we expected that the Pacific railroad 
would take alarm ; we expected, indeed, that 
the Bohemians of the press, influenced by con- 
siderations which perhaps they best understand, 
would attack members of the committee, as has 
been done in.a prominent Chicago paper. We 
expected all this. Why, sir, here are a hun- 
dred thousand people, with millions of treasure 
placed by the dictates of religious fanaticism 
in the hands.of a single man, an unscrupulous 
demagogue, upon whose skirts rest all the 
crimes in the catalogue, from insignificant 
stealing up fo monstrous murder. All this 


treasure and power are in the hands of this 
Brigham chief; and we expected that he would 
struggle desperately to maintain his empire. 

_ We now propose to submit to the American 
Congress the question whether this institution 
shall longer continue; whether it shall ride 
rough-shod over your laws; whether it shall 
defy yeur statutes; whether it shall continue to 
increase, in violation of every law, human and 
divine, or whether, in obedience tothe dictates 
of the age and the civilization of the times 
and the common humanity of our people, you 
are disposed now to take this monster by the 
throat and crush it out. . 

We expect a vote upon that question and 
we expect to put honorable gentlemen upon 
the record. We do not expect that the bill is 
to be killed by referring it to the Judiciary 
Committee orany other committee. We expect 
gentlemen to meet the question and decide 
now and definitely whether polygamy is to be 
sustained in the Territories of the Republic; 
because if that be so, then we must have it in 
the other nine Territories, and we must make 
it an initial principle in the organization of 
our western States. 

What is the origin of this institution? Forty 
years ago a vagabond, a drunkard, and a thief, 
by the name of Joseph Smith, collected around 
him in one of the towns of Seneca county, in 
the western portion of the State of New York, 
a crew of thirty people, and instituted what he 
called the religion of the Latter-day Saints, 
Those people were driven from western New 
York and went to Ohio; and after establishing 
there a wild-cat bank by which they swindled 
innumerable people, they were driven out of 
Ohio and went to Missouri. They were driven 
out of Missouri and went to Illinois, where 
also they were driven out. While in Illinois, 
Joseph Smith and some of his elders, yielding 
to their licentious and lustful natures, were 
guilty of certain practices which were con- 
demned, and in order to cover which Joseph 
Smith received a revelation. That revelation 
was that polygamy was lawful and proper, and 
was a part of the Mormon creed. The good 
people of Illinois, however, did not adopt that 
theory, and these people were driven from that 
State. During the operation Joseph and 
Hiram Smith met a violent death. Inthe mean 
time a young man named Brigham Young, 
who had been hoeing corn and potatoes in 
Livingston county, in the State of New York, 
became exceedingly disgusted with that hon- 
orable business, and one day threw down his 
hoe with a terrible oath and swore that he 
would join the Mormons. He went out and 
did join them, and after the death of Joseph 
Smith became their chief, 

Brigham Young, being a man of excellent 
virtue and high morals, fell in readily with the 
proposition that polygamy was a part of the 
religion of the Mormons and was received from 
the high courts of heaven as a direct inspira- 
tion to Joseph Smith. In order to perpetuate 
this system, its votaries, after being driven out 
of Illinois, went to a remote Territory, now 
known as the Territory of Utah. Their history 
since that time I need not relate. In 1847 
there were four thousand of them. Now there 
are over a hundred thousand. The Govern- 
ment tampered with them; the Government 
procrastinated. Away in that remote Terri- 
tory they were permitted to thrive. Time wore 
away and a President of the United States 
whose history is linked in infamous memory 
with the fugitive slave law, appointed Brigham 
Young Governor of that Territory. 

Brigham’s conduct was such that it was seen 
fit in time to remove him. In 1862 ee was 
passed punishing polygamy in all the Terri- 
tories, That fh Bever been enforced. It 
could never be enforced, because it bad to be 
enforced through courts and juries, and no 
jury could be got in that Territory but what 
was largely Mormon. 

I say they increased in defiance of your law. 
They broke up your courts. They murdered 
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your officials. They defied you in every re- 
spect, They sent forth throughout the earth 
and gathered in the foreigner. Their place 
was the resort of lewd people. Their valley 
was the scene of the congregation of disorderly 
characters from all parts of the earth. Their 
chief was bold and unscrupulous and he has 
been able by a subtlety almost wonderful, by a 
perseverance worthy of ajbetter cause, to main- 
tain his institutions in the heart of a civilized 
land, in the midst of an enlightened Republic 
until this. day. 

In everything I see in reference to this in- 
stitution of polygamy does it become me now 
and here to. condemn it. It has been con- 
demned by the sentiment of the century, and 
it has received the condemnation of all hon- 
orable and proper people. Whenever you 
degrade women you degrade all. ‘That insti- 
tution which debauches the mother, which 
dishonors the wife, which disgraces the daugh- 
ter and sister, strikes at the foundation of all 
just government and free institutions. Say 
what you may of your great Republic, plead 
as you may for its success, glorify 43 you may 
over its stretching from ocean to ocean and 
from the frozen regions of the North to the 
Gulf of Mexico, reaching its influence through- 
out the globe, Christianizing and beautifying 
the world—say what you may, it all rests upon 
home virtue. It rests upon the love, it rests 
upon the integrity of the mother and wife; and 
Whenever you debauch the home and house- 
hold you corrupt all; and itis the homes of 
this country, North, South, Hast, and West, 
where purity reigns, where virtue reigns, where 
this Republic is to live, and upon that super- 
structure to-day, with God's blessing, it is 
permitted to stand. 

I see honorable men around me, men coming 
here intrusted by their constituency, honorable 
men, notwithstanding the slanders of men wo 
patronize here and permit to have a place in 
our galleries—I ask you, honorable geutlemen, 
where would you have been if your homes had 
been brothels and, your mothers concubines ? 
How often in tho history of your lives can you 
look over the desert track of your existence and 
recall the temptations that have beset your ways, 
recall all that has surrounded you, and at the 
same time recall the flaming sword which 
seemed to stand at the gate and kept you from 
doing evil. I ask you, when you remember 
this, what it was that preserved you so well? 
What were more powerful than the early influ- 
ence of a mother's guidance aud tho lessons 
of love and duty which spring up in every 
virtuous household? These principles, learned 
inthe homes ofthe land, are what have saved you 
from every peril that may have beset your path 
in life. I remember very well one who was 
pure and beautiful, and who twenty years ago 
they buried on the banks of the James. I 
remember very well whose counsel it was hung 
over my childhood like an angel beam and pro- 
tected me from a thousand temptations and 
shielded me from a thousand harms. I pay this 
tribute to her name. I speak of these things 
because it is proper, and we are called upon in 
relation to this matter to go to the root of all 
government, and that is the household. Say 
what you may of the women of Utah; say that 
they acquiescein thissystem ; refer if you please 
to their conduct in reference to this bill; but you 
cannot change their nature. Six thousand years 
have rolled over this earth and still it is the 
same with women. She willadmit of no part- 
nership in her affections. . She will admit of 
no division of her regards. While man is con- 
trolled by schemes of ambition, which he pur- 
sues over land and sen, the woman, the true 
woman, hag but one great ambition, and that is 
to make her home a paradise. You break down 
that home, you destroy that feeling, and you 


crush her, you tend to make her a waif, you |i 


tend to make her a debauched and dishonored 
thing, you leave her at the mercy ot every wind 
and tide that may assault her. And when your 
legislation encourages. this state of things I 


| 


assure you, Mr. Speaker, thatit strikes at the 
very foundation of free institutions. 

There are nameless graves in that far-off 
Territory, under the shadow of its great mount- 
ains, in which lie buried murdered men and 
broken-hearted women, that are lifting up their 
silent voices to-day to the ear of the God of 
justice, censuring you for your guilty partici- 
pation in this act. For by refusing to enforce 
your laws you have committed all this, and you 
have become to a certain extent copartner in 
this crime. 

Why, the gentleman from Nevada said that 
we had tolerated this thing so long that it was 
not wise to undertake, now that it lad assumed 
such formidable proportions, to overthrow it! 
So we are to be taunted here with our own 
neglect of duty! Lhe statutes of limitation 
are to be thrown in our face, are they? And 
because we have permitted this thing to goon 
for twenty years we are to permit it to go on 
longer! But it is said that all this will disap- 
pear before the benign influences of civiliza- 
tion. The Pacific railroad is now open, they 
say, aud that wili root out polygamy. { have 
heard a great deal attributed to the Pacifice 
railroad. Iknewthat it was agreat institution ; 
that with its links of iron and its messengers 
of steam it had bound the two oceans together ; 
it had opened the wilderness to the track of 
civilization; ithad laid tribute upon the oriental 
world; it was bringing back to us the spices of 
tho Indies, the fragrance and the luxuries of 
the land of the sun. I knew all this, but I 
never supposed that it was to fulfill the high 
office of a moralizer, that it was to break down 
the walls of sin, that it was to be the little 
stone cut from the mountain that was to abol- 
ish all these fabrics of crime that centuries 
have reared among us. If that be so, why, 
abolish all your laws from New York city to 
California! The Pacific railroad, with its 
brauches, stretches from ocean to ocean. Let 
us abolish all laws—all laws against bigamy 
especially, For we have laws on our statute- 
books against bigamy in every State, Abolish 
them ; abolish all your laws against robbery 
and murder and arson, aud those other crimes 
that afflict humanity. Let the Pacific railroad 
servo the purpose of moralizing everybody. 
Let it bring in the millennium, Let us have 
no more jails, or State prisons, or peniten- 
tiaries. 

Why, does the gentleman remember that the 
sume train that brings the hardy pioneer to 
Utah with his family—with his honest wife and 
with his little children—brings also the disso- 
lute and degraded of both sexes? Does he 
remember that when you have established, by 
the refusal of Congress to take any action on 
this subject, that pulygamy is legalized in Utah, 
and henceforth to be one of the institutions of 
this country, that therefore an invitation is 
extonded to the dissolute of all nations to go 
there aud settle, and find security and protec- 
tion? Does the gentleman not understand that 
the same Pacific railroad which carries the vir- 
tuous and the good would earryin tenfold num- 
bers the dishonest and the dissipated, those who 
have become outlawed from all other countries? 
It is a significant fact that since this Pacific 
railroad has been opened in Utah seventeen 
ventile business firms have removed from Salt 

uke because they could not stay there. And 


| I cannot hear of anybody who has gone there. 


A few groceries and saloonsand drinking places 
have becu established along the line of the 
road through Utah; and places of a more dis- 
reputable character have also, I understand, 


| been established, but I have yet to learu that 


they are the nurseries of virtue. 
Now, gentlemen forget that there are nine 


| other ‘Territories besides Utah, and that honest 


and virtuonsinen and women, in order to avoid 
the persecutions incident to life in Utah, will 
go anywhere else. They will settle in Cali- 
fornia, iu Idaho, in Wyoming, they will settle 
anywhere except in this pest-house. Where 
did emigration go, I ask you, before slavery 


was abolished? Did it go south of Mason and 
Dixon’sline? Not much; it went into theland 
of freedom; it sought that place where. the 
emigrant could enjoy the full rights of a free- 
man and where labor was bonorable. Will 
emigration go toa Territory that is cursed with 
an institution that degrades everybody con- 
nected with it, and where unless a man sub- 
mits to it heis persecuted and hounded down? 
Will emigration go to such a ‘Territory, when 
a vast empire of as beautiful land as ever the 
siin shone upon is open to them elsewhere? 
By no means. 

Why, sir, I remember as far back as 1862, 
when Mr. MORRILL, of Vermont, a man whom 
we all know and respect, insisted on passing 
through this House a bill punishing polygamy 
in the Territories. It met no opposition here, 
but when it got over into the Senate two gen- 
tlemen made opposition to it, and they were 
the Senators from California, Messrs. Latham 
and McDougall. Mr. McDougall said that how- 
ever unpopular it might, be he felt it to be his 
duty to oppose this punishment of polygamy in 
Territories upon the ground that it would break 
up the communication between the Kast and 
the West and still further tend to isolate the 
golden State from the restof the Union. Well, 
the bill passed, and now we have gentlemen 
from the Pacific coast opposing this bill for the 
same reason. The gentleman from California 
(Mr. Sarcent] says that he thinks it will break 
up the Pacific railroad, and consequently it 
ought not to be done. The gentleman from 
Nevada [Mr. Firon] says that it will break up 
the Pacific railroad, and he says a great many 
otherthings. He makes avery beautiful speech. 
He elicits the admiration of gentlemen upon 
the other side, and he elicits the especial admi- 
ration of the reporter for the associated press, 
who reports him as having made a grand speech. 
Now, let us see what there was in that speech. 
I have made a few extracts from it, and so that 
I may not be mistaken I have written down just 
what he said. He first said— 

“Phat the provisions of the bill reported by the 
Committee on Territories, rigidly enforced, will put 
an end to polygamy in Utah is intrinsically prob- 

So that if the bill should be enforced it would 
put anend to polygamy in Utah. The next 
thing he says on that subject is this: 

“This bill, with all due respect to the Committee 
on the Territorios, is as ill-considered, as worthless 
for all practicable purposes in detail, as itis generally 
unwise and premature.” 

So that the bill will not accomplish it, and 
is entirely worthless. Then he says: 

“That the destruction of polygamy is a wise and 
laudable purpose is readily conceded,” 

Then he says: 


“The suppression of polygamy would be purchased 
at too great cost.” 

Then he says of this beautiful institution of 
polygany : 

‘Tt assails no human right; it assaults no human 
privilege.” 

And then he goes on to say: 


ney opema tho folly of ue Mormon creed: I am 
uh amazement and pity at the volun 
degradation of the Mormon women.” nai 


Then he says: 


“Tho truth is that our system of Gove i 
3 rnment is 
atte deal witha probl em such asthe Mormon ques- 
f nts; our Government rests upon the vi 
and intelligence of the people.” pon ovire 


, Then he says, growing quite in love with the 
iustitution as the glow of his speech warmed 
him up—he goes on to Say in conclusion: 
“ The tr i t 
ma Cha at nga eat Pear tho 
After speaking of the people of Utah as being 
especially thrifty, especially temperate, and 
especially industrious, he winds up with the 
declaration that the tree of degraded sensuality 
oes not bear such fraits. I mustbe permitted 
to say that I am afraid that.our Pacific railroad 
friends have got somewhat debauched by this 


institution. itis close to their borders, and I 
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suspect that the trite quotation from Pope-will 
apply:to them. > z= 2 tad 
“ Vice is ‘a monster of so frightful mien, 
As, to. be hated, meeds:but to be seen’; 
: But, seen. too oft, familiar with her face, 
We ürst endure, then pity, then embrace,’ 
~ Now, these-gentlemen have evidently got to 
the pitying point.: They.speak of these women 
‘and, children. in: Utah as-objects of pity, and 
then they wind up with the assertion that: the 
tree. of degraded sensuality does not bear these 
fruits. Now, what does all this amount to? 


Wither the institution ought to be defended or | 


it ought not. We must sustain it or we must 
not. If it is all right, then extend it over the 
-other Territories ; letit go inte Idaho and Mou- 
tana aud all the other Territories of the coun- 
try, and then it may become the fixed institu- 
tions in those Territories. ‘these Mormons 
have already got a county in Arizona. And 
the gentleman trom Nevada, [Mr. Firon, ] who 
spoke so feelingly in behalf of these Mormon 
outlaws, has a number of Mormon constituents. 
And the gentleman from California [Mr, Sar- 
GENT] bas quite a number of them among his 
constituents, as I understand. 

I am greatly in favor of the Pacific railroad; 
I do not believe it can be. overthrown. After 
we have chartered it we propose to protect it 
from one end of the line tothe other; and woe 
to the man or set of men who may undertake 
to destroy it! There may be temporary delays 
and obstructions, but they will be temporary 
only. The laws of the United States properly 
entorced will protect it, as they will protect the 
downtrodden and oppressed citizens of the 
United States who are now in the Territory of 
Utah subjected to the domination of this Mor- 
mon hierarchy. ; 

Bat I desire to glance briefly at this bill. 
What is it? Itis a bill to.enforce, so far as the 
Territory of Utah is concerned, the long-heg- 
lected law of 1862. That law prohibited polyg- 
amy in the Territories of the United States, 
and made provision for the punishment of the 
crime. Butit has been disregarded and has 
not been enforced because it was impossible 
to find in the Territory of Utah a jury that 
would enforce it. The district attorney of that 
Territory kept a grand jury, composed of Mor- 
mons and others, for many months with the 
view of procuring an indictment against some- 
body guilty of this offense. But, acting under 
the inspiration of their prophet-chief, they re- 
fused to find’ an indictment against any parties 
guilty of polygamy, though the offense was 
fully proven against a number of the Mormon 
leaders. 

The law, therefore, has been practically o 
nullity. Congress has been forced into this 
attitude: either to provide for the enforcement 
of that law, so as to blot out polygamy in all 
the Territories, or, in order to be consistent, to 
repeal the law and admit this polygamous com- 
munity into the Union as a State. But the 
centuries move, the world moves, and Con- 
gress must move; we must adopt a definite 
policy, Here are from one hundred to one 
hundred and. fifty thousand people who are 
clamoring at the door of the Union for admis- 
sion. They say they have the requisite popu- 
lation; that they are entitled to representation 
in Congress according to the usages of the 
Government. Now, we must admit or reject 
them. If we reject them we must do it ration- 
ally upon principle. The principle proposed 
in this bill is to eradicate that institution, and 
then we can bring them into the Union as the 
people of other Territories have been admitted, 
to enjoy ali the rights and privileges of States. 

This bill excludes Mormons from the jury- 
box, and the gentleman from Nevada {Mr. 
Firon] complains of that. If you admit them 
to the jury-box of course they will not convict 
themselves. dif you havea law against rob- 
bers and murderers you would not put their 
confederates on ‘the jury to administer justice 
in their cases. I shall spend no farther time 
upon that point. 


Bat it is said that we deprive certain persons 
engaged in the practice of polygamy from hold- 
ing office :and from exercising the right of suf- 
frage. That is. true.: That is: an important 
provision of the bill. The effort is to break 
up this. Mormon ‘system.- The legislation is 
directed at the erime, and therefore it deprives 
these people in many cases. of the franchises 
and privileges of other citizens of the United 
States. > ee 5 

That is-all there is of the bill except the 
further proposition that where a Mormon is 
convicted or absconds from the Territory his 
property may be used, so far as it will go, for 
the temporary support of his wife and chil- 
dren until they can get some employment or 
-be able’ in some way to maintain themselves. 
This principle, I believe, is. admitted in the 
jaw of ali the States. In my own State sum- 
mary proceedings can be taken to compel a 
parent. to support his-children or children. to 
support their parents: Summary proceedings 
can. be taken to reach the property of abscond- 
ing persons quitting the State and leaving their 
wives or children liable to become a public 
burden. ‘These principles are recognized, I 
believe, in the jurisprudence of all the States. 
Congress under the Constitution has, I sub- 
mit, the same power over the Territories that 
the State Legislature has over the State with 
reference to this question, The Constitution 
provides that Congress shall make. needful 
rules and regulations for the Territories. It 
leaves the power supreme over the Territories 
except as it is limited by the Constitution of 
the United States. We. propose that in the 
exercise of this power Congress shall say that 
certain persons declared to be criminals by the 
act of 15862 shall not be permitted, in the first 
place, to sit in judgment upon their own cases, 
and in the second place, shall not be allowed 
to enjoy the benefits and privileges of law- 
abiding citizens of the Territory. 

But it is said that these women in Utah are 
well enough contented with their lot; that the 
order of nature is reversed there; that they 
acquiesce in this system; that they now enjoy 
the right of suffrage, and will vote themselves 
free in the course of time. What a painful 
commentary upon the condition of things there, 
that men should stand here and assert such a 
doctrine ! What a painful commentary upon 
the condition of the women in that Territory, 
that not long since three thousand of them 
assembled in the capital of the Territory and 
condemned this.bill, and indorsed polygamy. 
We find the key to their condition.in a.speech 
made by Brigham Young on the 2ist of Sep- 
tember, 1856, and reported in the Deseret News, 
volumesix. Iask the Clerk to read an extract 
from that speech. 

The Clerk read as follows: 


“ Now for my proposition; it is more particularly 
for my sisters, as it is frequently happening that 
women say that they are unhappy. Men will say, 
“My wife, though a most excellent woman, has not 
seen a happy day since I took my second wife ;’ * No, 
not a happy day for a year,’ says one, and another 
has not seen a happy day for five years. Tt is said 
that women are tied down and abused; that they 
are misused and have not the liberty they ought to 
have; that many of them are wading through a per- 
fect flood of tears because of the conduct of some 
men together with their own folly. 

“YT wish my women to understand that what I am 
going to say isforthem as well as all others, and I 
want those who are here to tell their sisters—yes, all 
the women of this community—and then write it 
back to the States and do as you please with it. I 
am going to give you from this time until the 6th day 
of October next for reflection, that you may determ- 
ine whether you wish to stay with your husbands 
or not, and then I am going toset every woman at 
liberty and say to them, “Now go your way—my 
women with the rest—go your way; and my wives 
have got to do one of two things: either round up 
their shoulders to endure the afllictions of this world 
and live their religion, or they may leave, for I will 
nothavethem about me. I will gointe heaven alone 
rather than have seratching and fighting around me. 
I will set atl at liberty. “What, first wife, too?’ 
Yes, I will liberate you all. 
sa £ know what my women willsay. They will say, 

You can have asmany women as you please, Brig- 
ham.’ But I want to go somewhere and do some- 
iking to get rid of the whiners; I do not want them 
to receive a part of the truth and spurn the rest out 
o doors.” * iod = kd * * k + 


“Sisters, I am not joking; I do not throw out my 
proposition to banter your feelings, to see whether 
you will leave your husbands, all or any of you. But 

do know that there is no cessation to the everlast- 
ing whinings of many of the women of this Territory. 
And if the women will turn from the command- 
ments of God and continue to despise the order of 
Heaven E will pray that the curse of the Almighty 
may be close to their. heels, and that it may be fol- 
lowing.them all the day long; and those that enter 
into it and are faithful I will promise them that 
they shall be queens in heaven and rulers to all 
eternity.” : ae 

Mr. WARD. .: These unfortunate women 
were operated upon by the tyrants that control 
them to make this demonstration. - Most of 
them had become victims of this infernal sys- 
tem. ‘he young women did not attend the 
meeting. So it is with the pretended suffrage 
given these poor women; they are slaves to a 
system worse than death, - The: least. murmur 
against authority brings upon them punishment 
more or less severe. All power and authority 
are in the hands of Brigham Young. He is 
absolute. Any opposition to him brings the 
direst.consequences. As hd directs, so the votes 
will be cast ; as he wills, so the shrinking unfox- 
tunates do. - He is as supreme as he is wicked 
and infamous.. I do not know but that I ought 
to notice another argument, thatis made against 
this bill, and that is that after all this system 
is not so bad; that the gilded dens of Wash- 
ington, New York, Philadelphia, and. other 
cities contain dissolute and abandoned charac- 
ters no worse than these; that if you break up 
this system it will scatter these poor women 
abroad on the face of the earth to be the prey 
of every one that crosses their track; that, in 
fact, you will only add crime to crime by at- 
tempting to: overthrow it. What an argument 
is this? Because there are burglars, will you 
abolish statutes against burglary? Because 
there are thieves, will you.abolish the statute 
againstlarceny? Because there are murderers, 
will you wipe out the statutes against homicide? 
Because men and women violate law in the 
States, will you sanction its violation by con- 
gressional action in the Territories? Because 
some. men are vicious and wicked, because 
some women are depraved and dishonored, 
will you adopt such legislation as will encour- 
age rather than restrain such things? I am 
ashamed that’ such an argument should be 
advanced in the American Congress in this last 
half of the nineteenth century. Iam sorry to 
see in this country the signs of a sickly senti- 
mentality which proposes. to punish nobody, 
which proposes to hang nobody, which pro- 
poses to let all the unchained passions of the 
human heart become free to prey upon man- 
kind. We have seen too much of that in this 
day and generation. Had you hung one hun- 
dred traitors you would-not have had rebellion 
in North Carolina and Tennessee to-day. Had 
you enforced the laws of the country against 
Utah years ago you would not have had this 
terrible power confronting you at this moment. 
If this thing has succeeded and thriven by your 
neglect, ifit has been fostered and strength- 
ened by your procrastination, you have only 
yourselves to find fault with. Itis time you 
should retrace your steps and see the laws of 
your Government are enforced. 

And shail it be said of the American name 
and of the honor of the Republic that after 
blotting out slavery, redeeming itself from the 
stain of human slavery, it had not the courage, 
it had not the manhood, it had not the nobility 
to put out its helping hands to the fifty thou- 
sand women and children in a far-off Territory 
and protect them by the national laws? These 
people are entitled to your protection. ‘They 
demand it, They have been gathered from all 
parts of the country; they have been seduced 
from all the corners of the world; they have 
been picked up in foreign climes; they have 
heen brought here under restraint and control; 
they have been taught to hate our Government; 
they have been taught that there is no relief 
except in the behest of some Mormon leader ; 
they ere unfortunates. who have been worked 
on by temptation or beguiled by fanaticism. 
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It may have been that they have been led away 
by insanity. They have gone to that land, many 
of them, in the belief that under the silver vail 
of the Mormon prophet they would behold 
another God, and many have shrunk back 
when the demon face- of this infernal institu- 
tion has been exposed to their view ; but then, 
alas! like poor Želica, when she gazed upon 
the horrid features ofthe prophet of Khorassan, 
she found it was too late. 

Sir, it is a system of fraud and crime. It 
strikes at the vitals of the nation, at the good 
order and peace of the people. It strikes at 
the influence and affections of age. I warn 
gentlemen not to procrastinate longer with this 
important question. I ask them not to listen 
to the delusion with which this Mormon insti- 
tution seems to surround them, but to put 
forth their hands and strike out this thing; to 
blot out this institution, so that in coming time 
the nation, as it has arisen Gisenthralled from 
the great struggle against the oppression of the 
black man, so shall it also arise puro from this 
taint in the Territories, with this last stain 
erased from its escutcheon. Then we shall not 
have the finger of scorn and contempt pointed 
at us by all Christendom for sustaining in our 
midst an institution so unhallowed and so 
utterly in defiance of all sound principles. 

Mr. Speaker, the long existence of polygamy 
in Utah, and the failure to enforce the law 
against it, does not prove that the people are 
indifferent to it; while many have been silent 
some have spoken in tones not to be misunder- 
stood. Vice President Colfax has bearded tho 
lonin his den, and totheassembled Mormons 
in Salt Lake City spoken words of power and 
cloquence to these deluded people that echoed 
all overtheland. Allhonarto his pure, brave, 
and manly. heart, 

That eloquent and brilliant defender of her 
sex, Anna Dickinson, visited her oppressed and 
outraged sisters in Utah and camo back to 
speak of those “ whited sepulchers,’? whose 
wrongs stirred her woman’s heart to its inmost 
depths. : May her voice reach every heart in the 
land. The publie conscience is awaking to the 
question, and the people will destroy this sys- 
tem as slavery was destroyed, if need be, by 
force and in blood. 

Task the House to pass this bill, aud to give 
us the benefit of the oxperiment.  Letus trust 
tho pepplo of the Territories who do not believe 
in this system. If wo must succumb, if we 
must yield to the church of the Latter-day 
Saints, if tho dream of the Mormon prophetia 
to be fulfilled, if the degradation of this Union 
is to come to pass, lot us attempt at least to 
maintain decently the honor of the country. 
Let the American Congress at least make an 
effort to abolish this institution, and do its duty 
and vindicate the majesty of tha law. The 
law in Utah is powerless because it is in the 
hands of criminals. ‘he only power that has 
any control over this institution in Utah is tha 
Congress of the United States. if you neglect 
your duty, if you procrastinate, ifyou are alraid 
of the Pacific railroad, if you are afraid some 
one is going to. be thrown out of employment, 
if you are going to disposo of this bill quietly 


and lct the whole matter sleep, why we must | 


submit; but, for one, Lam determined thatmy 
feeble voice shall be beard on this question in 
favor of the passage of the bill aud the enforce- 
ment of the laws. | F enter my solemn protest 
against the further continuance ofthisimmoral 
institution of polygamy. 

Edemand action, aud Task this Congress to 
vote for this bil [demand that thia question 
shall be settled. Either blot out this institu: 
tion or let Utah be admitted asa State. 
wipe this stain from our escutcheon or let Utah 
come in as one of the States of the Union, and 
let the social barbarism which is practiced in 
Utah to-day be allowed to spread throughout 
the Union. But if you desire to have as your 
constituents a virtuous people, if you desire 
vo enforce your laws, to keep up the standard 
of morals, and to clean out this pest-house of 
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i! House upon it before we proceed to other busi- 


18 | there that the Governor is not sustained, and 
Hither | 


iniquity, then I insist you should support and 
pass this bill. . 

Gentlemen may bestow as many encomiums 
as they please upon the people who practice 
this thing; laud as much as they choose their 
temperance, frugality, enterprise, and thrift; 
excuse and palliate all they do in eloquent or 
pathetic terms; it will not avail. 

“Not all that heralds rake from coffin’d clay, 

Nor florid proso, nor honeyed lines of rhyme, 

Can blazon ovil deods or consecrate a crime.” 

Mr. SCHENCK. Mr. Speaker, I think no 
man, not even my eloquent friend from New 
York, [Mr. Warp, ] can be more desirous than 
i am to put an end to this impure, offensive, 
criminal condition of things existing in Utah; 
and I am not sure but some further act of pos- 
itive legislation may be needed to that end. 
But there is too much of this bill. And Tam 
inclined to believe that the advance of lines of 
railway and telegraph, and the progress of the 
tide of immigration, carrying with it all the 
influences of Christian civilization, will do more 
and be more effective than all our enactments 
to accomplish the object which we have in 
view. At any rato, it does seem to me that 
before we can simplify the bill which we have 
before us so as to make it answer the purposes 
intended it will be necessary to prune it of 
somo of its provistons—its test-oaths, confis- 
cation, and warin order to make it what it 
should be. Now, there isa number of sub- 
jects of very great and general interest which, 
as chairman of the Committee of Ways and 
Means, { represent on this Hoor, and which we 
ought to be considering, so as to send soon at 
least one of them to the Senate to he consid- 
ered there. And I feel it to be my duty, witb- 
out. proceeding further with remarks upon the 
bill itself, except to give this brief general 
opinion in regard to it, to endeavor by some 
motion to get rid of it as a subject of present 
consideration and discussion betore the House. 
I propose to move to recommit this bill, or, if 
gentlemen here are desirous of discussing the 
measure before any such motion is submitted, 
or any motion to lay on the table, or otherwise 
disposing of if, Lam willing to move to post- 
pone the bill for consideration on some future 
day. Ladmit that I do this with a view to get- 
ting at other business before the House and 
demanding attention. 1 am holding the floor 
upon this bill, and will either submit a motion 
to recommit, with a view to pruning it—which 
hy this time, L think, some even of its friends 
conceive to be neeessary—or į will move to 
poetpona it, say until 'luesday five weeks 
sence 

Mr. LOGAN, While it is in the morning 
hour why not let it be disposed of? 

Mr. SCHENCK. Tt is not in the morning 
hour. It is before the House to the exclusion 
of all other orders, and nothing ean be done 
with other business until we get this bill out of 
the way. 

Mr. LOGAN, Let us get it ont of the way 
by going on with it and disposing of it instead 
of postponing it, : 

Mr. SCHISNCK, IT yield to the gentleman 
from Massachusetts, [ Mr. Borurr.] 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I do not mean to discuss the merits 
of the bill, but I hopo we may finish it and 
bring’ it to a vote and test the sense of the 


| ness. ‘The President has just sent a Governor 
to Utah to endeavor to enforce the laws of 
the United States. And if we now lay aside 
i this bill it will be taken as evidence down 


not being sustained he will be powerless, if he 

i is not so already. Having examined the ques- ! 
tion of his power to enforce the laws of the 
United States, he being a friend of mine, I 

| thought he was substantially powerless before 


i 
t 
H 
l he went; and I think he is now substantially 
powerless. If we are going to deal with this 


| question we ought to deal with it at once. The 
i country demands that it shall be dealt with. || 


The feeling of all our people demands that this 
question shall be settled. I think the senti- 
ments of the people are more enlisted in ‘favor 
of this measure than of any other that is be- 
fore the House. Upon this] think there isno 
party division. There is no division of senti- 
mentamong good men upon thesubject. Upon 
funding bills, tariff bills, and tax bills we dis- 
agree and divide into parties and sections of 
parties. But that something should be done 
here, on that I think there is no division of 
sentiment. We, at all events, of the Repub- 
lican party have been pledged for years and years 
that this fragment of barbarism shall be struck 
down at the earliest moment after we have got 
rid of the elder but not greater crime, that of 
slavery. 

Now, I propose that we should go on, and 
with as short speeches as possible—I do not 
propose to make any myself—dispose of this 
bill, and vote on it and send it to the Senate. 
A postponement to this day five weeks, in my 
judgment, would be death to the bill; and I 
shall vote as if it was. I do not mean to say 
that the gentleman from Ohio [Mr. Scuenox | 
intends by any side wind to kill the bill. The 
gentleman no doubt naturally, appropriately, 
and justly thinks that the tariff bill which he 
has in charge, and which is a very important 
measure, should have the precedence on this 
floor, and I have no doubt with all honesty of 
purpose and integrity of desire brings forward 
the motion which he has intimated. I trust 
that while it is the special order, and the press- 
ure will be wpon it all the time, that nothing 
else can be donc until we get i out of the way, 
we shall let it stay there so that we can bring 
it to an end. i 

Mr. SCHENCK resumed the floor. 

Mr. CULLOM. Will the gentleman yield 
to me for a moment? 

Mr. SCHENCK. Yes, sir; but I would 
rather that gentlemen did not inject speeches 
into what J intended should be a very bricf 
proceeding on my part, 

Mr. CULLOM. I desire to say, as chair- 
man of the Committee on the Territories, that 
so faras I know or have heard, thereis no gen- 
eral disposition on the part of the House to con- 
tinue the discussion upon this bill very long, I 
have expected myselfthatifthe bill was taken up 
to-day, as it has been, the discussion might run 
through to-day and part of to-morrow, and then 
I propose to move the previous question on the 
bill and such amendments as may be offered 
and to Jet the House dispose of the question. 

1 will say further, if the gentleman will allow 
me, that I have not felt disposed to press this 
hill to the prejudice of the other legislation of 
the country at all. When the bill was before 
the House some time since it was in the morn- 
ing hour. I found that there would probably 
be more discussion on the bill than would be 
proper or convenient in the morning hour, and 
to accommodate the other committees of the 
House I took the bill, upon my motion, out of 
the morning hour and set it for to-day, so that 
it might come up at some time when it would 
not obstruct other legislation that would be 
pressing upon the country. It so happens, 
and I regret it very much, as I have seen that 
the gentleman from Ohio [Mr. Scuexcx] is 
disposed to be liberal and allow his tariff bill 
to run along, that this bill is going to come in 
conflict with the tariff bill, I'am sorty for it. 
I would like to see the tariff bill taken up and 
disposed of in some way as quickly as possible. 
But the bill which is now before the House can 
be speedily disposed of, while the tariff bill, if 
itis to be considered at all and passed, is going 
to take two or three weeks. I think, in view 
of all this, that the House ought to sustain the 
present programme and allow the discussion 
to go on to-day and to-morrow ;. and then to- 
morrow, so far as I am concerned, I- shall 
Insist on dispositig of the bill, so as to’ get it 
out of the way of the tariff bill, =- 


Mr. SCHENCK. -Gentlemen will excuse 
me from: yielding any further for the reason 
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that Iam defeating my own object, which isto 
get at some other business, by thus yielding. 

~ Now, I am willing to submit the matter to 
the House to. decide whether they will go on 
and. complete the consideration of this bill at 
this time ‘or postpone ‘it till-another time. I 
will not-move to’ recommit the bill if gentle- 
men do not desire it, though I think we must 
ali have come to the conclusion that the billas 
it now stands is too cumbrous. signin 

Mr. LOGAN. We can easily amend it if it is, 

Mr. SCHENCK. I will move then to post- 
pone the bill until three weeks from to-day 
under the same order, so as to give it all the 
advantage which it has now. 

The question was. put on Mr. SCHENCKR’S 
motion; and there were—ayes 56, noes 68. 

Mr. KELLEY called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. Would it bein order now 
to move to lay the bill on the table? 

The SPEAKER, Jt would be in order. 

Mr. JOHNSON. Then I move that the bill 
be laid on the table. 

Mr. ELDRIDGE. I demand the yeas and 
nays upon that motion. 

Mr. CULLOM. I hope we will have them. 

Mr, COX. If my friend from California 
will withdraw his motion for one moment I will 
renew it, 

Mr. JOHNSON, [have no objection. 

The SPEAKER, The Chair could not re- 
cognize the gentleman for debate, 

Mr. COX. Iwas about to say a word, but 
T will not debate. . 

Mr. CULLOM. I call for the regalar order. 

Mr. JOHNSON, ‘Then Linsiston my motion. 

Mr. ELDRIDGE. And I insist on the call 
for the yeas and nays. 

‘The yeas and nays were ordered. , 

_ The question was taken; and it was decided 
in the negative—yeas 40, nays 121, not voting 
59; as follows: 

_YLAS—Messrs. Ambler, Archer, Axtell, Barnum, 
James Brooks, Burr, Cox, Dickinson, Dox, Kld- 
ridgo, Bitch, Gotz, Haldeman, Johnson, Kerr, Knott, 
MeCormick, MelCenzie, MeNecly, Milnes, Morgan, 
Mungen, Niblack, Potter, Randall, Reading, Reeves, 
Rice, Ridgway, Roots, Sargent, Schumaker, Stone, 
Strader, Swann, Prinble, Van ‘Crump, Wells, Eugene 
M, Wilson, and Woodward—40, 

NAYS—Messre. Allison, Armstrong, Arnell, Asper, 
Alwood, Ay nk catty, Benjamin, Bird, Blair, 
Boyd, George M, Brooks, Buck, Buckley, Butlinton, 
Burchard, Burdett, Benjamin I. Butler, Cessna, 
Churchill, Clarke, Cleveland, Amasa Cobb, Coburn, 
Cook, Covode, Crebs, Cullom, Dawes, Dickey, Dixon, 
Dockery, Donley, Duval, Farnsworth, Ferriss, Ferry, 
inkeinburg, disher, Garfield, Gilfillan, Haight, 
Male, Hambleton, Hamilton, Hawley, Hay, Hays, 
Jlooper, Ingersoll, Alexander t. Jones, Judd, Ju- 
lian, Kelley, Kellogg, Ketcham, Knapp, Lawrence, 
Logan, Loughridge, Marshall, Maynard, McCarthy, 
MeGrew, Melee, Morcar, Eliakim H. Moore, Jesse 
1L Moore, William Moore, vuel P. Morrill, Myers, 
Nesley, O'Neill, Orth, Packard, Packer, Paine, 
Palmer, Perce, Peters, Phelps, Poland, Pomeroy, 
Prosser, Rogers, Sanford, Sawyer, Schonck, Scofield, 
Shanks, LionclA. Sheldon, Sherrod, John A. Smith, 
William J. Smith, Worthington ©. Smith, Willian 
Smyth, Stevens, Stevenson, Stokes, Stoughton, 
Strickland, Strong, Tale, Tillman, Townsend, 
‘Lwichell, Tyner, Upson, Van Horn, VanWyek Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wheeler, Wilkinson, Williams, John P. 
Wilson, Winans, and Witcher—121. 

NOL VOTING—Mossrs. Adams, Ames, Bailey, 
Beainan, Beek, Bennett, Benton, Biggs, Bingham, 
Boles, Booker, Bowen, Roderick R. Butler, Cake: 
Calkin, Clinton D. Cobb, Conger, Cowles, Davis, 
Dyer, Ela, Fox, Gibson, 

Hawkins, Heaton, Heflin, Hill, Hoar, Hoge. Hol- 
man, Hotchkiss, Jenckes, Thomas L, Jones, Kelsey, 
Lallin, Lash, Lynch, Mayham, McCrary, Morphis, 
Daniel J. Morrell, Morrissey, Platt, Porter, Porter 
Buen Slocum, Joseph ie plore weather, 

files, Sweeney, Tanner, Van Auken, rhees, 
Willard, Winchester, and Wood—59. FP ee 

So the motion to lay the bill on the table 
was not agreed to. 

Mr. HOAR. Iwas notin the Hall when the 
last name on the roll was called. I ask con- 
sent to have my name recorded in the negative. 

The SPEAKER, The Chair cannot ask con- 
sent of the House for that purpose. 

The question recurred upon the motion to 
postpone the pending bill for three weeks; 
upon which the yeas and nays had been 
ordered. 

Mr. KELLEY. 


i will withdraw my call for 


Griswold, Hamill, Ilarris, | 


the yeas and nays, and move that at half past 
four o’clock this afternoon the House shall 
take a recess until haif past seven o'clock; 
and that the session of this evening shall þe 
exclusively for the consideration of this bill, 
in order to hasten it to a conclusion. There 
are before this House and its committees the 
tax bill, the tariff bill, the funding bill, &c. 
The whole business of the country is paralyzed, 
and itis important that some of those bills 
shall be got through this House and sent to 
the Senate. Itis in view of that that I make 
this motion. 

Mr. CULLOM. Ihave no objection to an 
evening session. for the consideration of this 
bill. 

The SPEAKER. It requires unanimous 
consent to make the order at this time. 

Mr. MUNGEN. I object. 

The SPEAKER. When the hour of half 
past four shall arrive it will be competent for 
the House totake a recess until half past seven 
o’clock by a majority vote. : 

Mr. SCHENCK. I have not withdrawn my 
motion to postpone. ` The gentleman from 
Pennsylvania [Mr. Ketimy] merely withdrew 
his call for the yeas and nays on my motion. 

Mr. WARD. . I hope we may have an even- 
ing session, so that we may the sooner dispose 
of this bill. 

Mr. SCHENCK. There seems to be a dis- 
position on the part of the friends of this bill 
to have a night session for ils consideration. 
I will therefore withdraw my motion to post- 
pone, with the expectation that at half past 
four a motion will be made to take a recess. I 
have no particular disposition to discuss this 
bill, and will yield the remainder of my time 
to the gentleman from Michigav, [Mr. BLAI, ] 
who desires to be heard upon it. 

Mr. COX. Before the gentleman from 
Michigan [Mr. Brain] begins his remarks, I 
would inquire of the gentleman from Illinois 
{ Mr, Cuttom] who has charge of this polygamy 
bill if he intends to bring the House to a vote 
upon it to-night? After the debate shall have 
been concluded does he intend to call the pre- 
vious question on this bill? 

Mr. CULLOM. It is my intention -to call 
the previous question as soon as the House 
shall show a disposition to come to a vote 
on the bill. I stated some time since, when 
the motion to postpone was made, that I de- 
sired the discussion of this bill to go on to-day 
and a part of to-morrow, and that some time 
during the day to-morrow I expected to move 
the previous question upon the bill and such 
amendments as might then be pending. If 
there shall be a session to-night, and before we 
adjourn there shall be a disposition to discuss 
the bill no further, I will call the previous ques- 
tion on the bill to-night. Ido not desire to 
eut off debate against the wishes of the House. 
I will state further, as it seems to be desired, 
that I am not inclined to move the previous 
question to-night; but if the House desires it, 
and there is a session to-night for discussion, 
I will move the previous question to-morrow 
the first thing after the morning hour. 

Mr. ALLISON. I suggest to the gentleman 
from Illinois that a session be held to-night for 
the consideration of the bill, and that he call 
the previous question upon it to-night, so that 
to-morrow morning we may vote upon the 
measure and get it out of the way. 

The SPEAKER. The Chair will state to the 
chairman of the Committee on the Territories 
that if the previous question should be moved 
to-night the bill will go over as unfinished busi- 
ness and will come up in the morning imme- 
diately after the reading of the Journal. If 
the previous question be not called to-night 
the bill cannot be considered to-morrow until 
the expiration of the morning hour. 

Mr. CULLOM. ‘Then I shall move the pre- 
vious question to-night. 

The SPEAKER. The chairman of the Com- 
mittee on the Territories [Mr. Contou] gives 


question on the engrossment and third reading 
of this bill. 

Mr. SARGENT. Does it require unani- 
mous consent that that understanding shall be 


had? 

The SPEAKER. It willrequire a majority 
of the House to second the demand for the 
previous. question. 

-Mr. SARGENT. I am anxious that the 
morning hour to-morrow shall not be inter- 
fered with. 

Mr. BLAIR. Mr. Speaker, I have all along 
entertained: the purpose of submitting some 
remarks upon this bill when it should come 
before the House, though I had not expected 
to do so to-day. One occasion is, however, I 
presume as good for this purpose as another. 

My attention was somewhat attracted to the 
subject of the government of Utah during a 
journey which it was my fortune to make last 
summer to the Pacific coast, with a short stop 
at Salt Lake City. During a brief visit to that 
city I had occasion, as had many others, to 
constder somewhat the situation of things in 
that Territory. We all heard a great deal from 
the officers of the United States located there 
in reference to that situation, and a good many 
complaints in regard to violations of law which 
we were told it was utterly impossible to pun- 
ish. Inquiring into the reasons for all this 
we were told that in point of fact there is but 
one power in Utah, and that is the power of 
Brigham Young; that whatever your lawsmay 
be, whatever the disposition of the officers of 
the United States may be to enforce the law, 
they are utterly without the power to do it if 


Brigham Young decides that it shall not be 
done; that at last everything resolves itself 
into his will; that a more complete despotism 
never existed anywhere in the world than 
exists there. I gave as much attention to. 
the examination of this question as I could, 
and came to the conclusion that this was true; 
that it has been the fact in Utah, to the eter- 
nal shame of the Government of the [Jnited 
States and the great danger of its institutions ; 
that murders and outrages of the worst descrip- 
tion have been perpetrated there, over and 
over again, at the mere shaking of the little 
finger of Brigham Young; and that there has 
been no possibility of punishing these offenses; 
and I venture to say that any impartial gentle- 
man who may go there and listen to what he 
will hear upon this question on both sides will 
come to the conclusion, as I did, that in point 
of fact there is and has been but one power 
controlling in Utah foranumber of years past, 
and that power in the hands of one single 
man. If he says to the grand jury that there 
shall be no indictment there will be none. If 
he says that there is to be an indictment there 
willbe one. If he says that a criminal may 
be punished he will be punished. If he says 
that he shall not be punished, then it is certain 
that he will not be. 

Now, sir, I think the question for this House 
is simply this: is it desirable to enforce the 
law in Utah? I put this question seriously to 
the House. I think it is a very extraordinary 
situation of things when we must ask such a 
question at all. It would seem that the prin- 
cipal business of Government is to enforce its 
laws—in the first place to make them and then 
to carry them into effect. That this has not 
been done in Utahis agreed to upon all hands. 


„The eloquent gentleman from Nevada, [Mr. 


Firon, ] while apologizing the other day for the 
condition of affairs in Utah, and admitting that 
the laws have not been carried into effect, said 
that the reason was that our Government is of 
such a sort that we cannot enforce the laws 
where the people do not choose to have them 
enforced. IfI believed that, I should certainly 
be in favor of finding some better system of 
Government as quickly as possible. {am not 
ready to assent to the proposition that we have 
a Government of such.a sort that when the 


notice that he will to-night move the previous || 


great body of the people of the country are 
united to enforce the law they are not able to 
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do it, because in some particular locality there 
exists a public sentiment in hostility to the 
enforcement of law. There may. be indeed 
great difficulties occurring in particular cases, 
but there is no insuperable one. 

Well, sir, if the House agree that it is desir- 
able to enforce the laws in the Territory of 
Utah, then I follow it with the further question, 


can we do it; has the Government the power 
to do it? We were told algo by the gentleman 


from Nevada [Mr. Frrew] if we undertook it 
there would be war. War, sir! Let us look 
at.that proposition forone moment. How great 
a people is this in Utah which says to us here 
that we shall not attempt to enforce the laws 
of the United States for fear of war? I have 
before me a careful calculation of the popula- 
tion of that Territory and the number of per- 
sons who are polygamists there, which I think 
is pretty nearly accurate. Iwill refer to it for 
an instant now for the purpose of making some 
observations on it. J read from the Chicago 
Republican of March 4, 1870: 

“The Mormon population of Utah, including both 
soxes and all ages, as estimated by an intelligontand 
well-informed Latter-day Saint, does not excead one 
hundred and twenty thousand persons, while gontilo 
authority places the number at not more than one 
hundred thousand. Of this aggregato it is claimed 
by Mormons that about twenty thousand, or from ono 
fifth to one sixth of allaro males of marriagoable 
ago, many of theae contracting matrimony whon not 
over seventeen years old. Others, not adherents of 
Brigham Young, estimate the same class at only 
fifteen thousand, and those figures are probably the 
more reliable of tho two statements, for it must bo 
remembered that just now evory impulsion of self- 
interest actuates tho Mormons to oxaggerate their 
number with a view to magnify tho difficulties which 
would beget governmontal interference. According 
to prominent mony bers of the church in Utah some 
four thousand husbands have moro than ono wife, 
though weighty reasons exist for believing such osti- 
mate too high by fifteen hundred or moro. A vory 
much smaller number have more than two wives, 
whilo those who have more than threo compriao the 
ecclesiastical dignitaries and a fow of the wealthy 
magnates. Prom these facts it is to be concluded 
that at the highest estimate only between six and 
eight thousand women, with their childron, would 
become a charge upon the Government. diven this 
exhibit, however, doos not presontall the mitigating 
statistics, It is known, for oxumple, that soventy- 
five por-cent, of the wives moro than one are not 
only capable of earning, but actually do carn their 
own subsistonos, it would not bo long before there 
could find employment, becoming self-supporting. 
iixetodingly few would bea pormanont chargo upon 
tho United States,” 

Now, sir, my observations in Utah lead me 
to believe that the lowest estimate of popula- 
tion is much nearest the truth ; that there cer- 
tainly is not in the Teritory of Utah a popu- 
lation exceeding one hundred thousand, and 
that popniation is scattered over a tercitory 
of at least three hundred miles in extent, very 
sparsely inhabited, oceupying a narrow strip 
or belt ranning from the Union Pacific rail- 
road to Great Salt Lake City and so on down 
toward Arizona. The means of this popula- 
tion ave very small. ‘The accumulated wealth, 
whatever it may be, is largely in possession of 
the church. Jere we have a small pastoral 
population scattered over a territory of three | 
hundred miles, without organization for the! 
purposes of war, for I think the militia organ- | 
ization ig not to be eounted in that direction, | 
without arms and toa great extent without i 
munitions of war, and utterly unable to supply 
themselves. Yet we are told that these one 
hundred thousand people will set up their will 
against the United States and make n great 
war and cost us many million dollars. There | 
is evidence enough already that this is mere 
imagination. Brigham Young is now away | 
from Salt Lake City traveling throagh Arizona, 
and trying to find some place to which he may 
go with these people in case Congress shall | 
pass such’a law as.the one now pending and 
evince a determination to enforce the laws of 
the United States.in Utah. i 

Mr. HOOPER, of Utah. Will the gentle- 
man from Michigan yield to me for the purpose 
of making a statement on this very point? 

Mr. BLAIR. With pleasure. | , 

Mr. HOOPER, of Utah. The journey whieh 
Governor Young is now making to the south 


ig Just'such a journey as he has been making 


nearly every year since I have known the Ter- 
ritory. As the settlements have extended 
north or south he has regularly visited them 
once or twice a year. He has, therefore, no 
more left Salt Lake City than he has for many 
years past, and he has no more gone into Ari- 
zona with a view of remaining there than the 
gentleman who is now addressing the House. 
Before I left Utah, even so far back as Septem- 
ber last, he expressed his intention of visiting 
these settlements and of extending his trip as 
far perhaps as Arizona, and he told me that if 
I remained at home during the winter it would 
afford him the greatest pleasure to have me go 
along with him. He will be back home in six 
or eight weeks to the permanent settlement of 
Salt Lake City. 

Mr. BLAIR. Mr. Speaker, I of course 
have no desire to state anything which is not 
well founded, and my information, whatever 
I had, depended on other persons and not 
upon any knowledge of my own. I have seen 
letters from Salt Lake City which induced me 
to think that Mr. Young had some different 
motives from what he ordinarily has in travel- 
ing abont among his people. That is not 
material, however, to what [ was saying. It 
ig quite natural that the Delegate from the 
‘Territory should take great interest in this sub- 
ject, representing as he does the people there ; 
and I have no doubt the House will be glad to 
hear him when he wishes the floor for the pur- 
pose of making any statement of facts he may 
deem proper; and I shall certainly thank him 
for correcting me if L make any misstatement 
in that regard. What I was saying, however, 
was this: that J cannot think that it is possi- 
ble that these people in Utah can entertain for 
an instant the idea that they are going to make 
war upon the Government of the United States; 
that they wish to have brought out there the 
armics that conquered the rebellion, or that 
they will be detained there long in a contest 
with them. I was about to say that I should 
not ask myself that question, bat I certainly 
feol as if it was dificult to restrain some mirth 
at the idea so eloquently put forth, and in such 
beautiful phrases, by the gentleman from Ne- 
vada, pMr. Prren, | when he told us not to pro- 
voke war, not to enter upon a great contest 
like this. 

I will uot detain the House longer upon that. 
| l dismias it hy giving it as at all events my own 
opinion, that wo have nothing to fear in that 
direction, I think that if we feel that we ought 
to enforee the laws in Utah we shall be en- 
tirely ablo to do it, and that without war. Now, 
sir, what has prevented the due execution of 
the laws in this Territory heretofore? J think 
| this bas grown out of the wantin the Territory 
of a proper system for the government of judi- 
cial proceedings. ‘here has heen no method 
of getting a jury which should be impartial, 
and the very first thing that there seems to be 
a necessity for in a bill which shall undertake 
lo remedy this evil is that there shall be pro- 
vided some method by which a jury of impar- 
tial citizens can be summoned and a true ver- 
dict rendered. 

Now, sir, is there any difficulty in the accom- 
plishment of this? Shall we lind it impossible 
to obtain such a jury in that Territory ?- For 
| myself I do not believe it tobe impossible. At 
all events, Lam not disposed to venture-—neither 
are the Committee on the Territories—beyond 
the ordinary course of judicial proceedings for 
this purpose. They have provided in this bill 
that there shall be appointed a marshal and 
deputies for this ‘Territory, and that this mar- 
shal and his deputies shall summon the juries. 
And that is precisely the manner in which the 
juries are now summoned in the United States 
courts throughout the country. It is no inno- 
vation. It follows the rule which we have 
adopted elsewhere. The bill commands the 
marshal to summon ajury forthe district courts, 
and to have it present atthe term. It provides 
then for prosecuting oflicers in behalf of the 
i United States, who are to take charge of these 


prosecutions, which are to be conducted in 
accordance with the laws. Now, there is noth- 
ing, I think, that need offend anybody in this 
regard; and yet I believe the provisions ofthe 
bill will be found abundantly sufficient to rem- 
edy every evil that exists in that Territory at 
this time. ` I think thatthe marshal who will 
be appointed’ by the President of the United 
States will be a gentleman who will be dis- 
posed to enforce the laws; that he will sum- 
mon such men upon the juries as are not dis- 
posed to lean either way, but will endeavor to 
do justice, to find out. the truth as it really is, 
and to execute the law as they find it. And I 
think there will be found power enough in the 
bill to accomplish this object. 

This, sir, as I understand it, is the great feat- 
ure of the bill. There has been heretofore no 
method by which this could be done; but the 
selection of these juries, the execution of the 
law in this regard has been confided entirely to 
the people there upon the ground, that is, to 
the Mormons themselves. We attempted to 
root out Mormonism by a penal statute, and 
then we prt the execution of the law upon that 
subject into the hands of the very men whom 
we had declared to be criminals. It was a 
most singular oversight, that when Congress 
passed the law in 1862 against polygamy it left 
the execution of the law against polygamy in 
tho hands of the polygamists themselves, This 
bill seeks to remedy that mistake by taking the 
execution of the law out of the hands of the 
polygamists and putting it into the hands of 
officers who are appointed for the purpose of 
its execution. So far I believe that the bill 
will be found to be effectual, and I think it will 
meet the judgment of the House. There are 
some provisions in the bill, it is true, which 
would be likely, perhaps, to meet with some 
opposition. But I think it will be found in 
looking at these that they are not very material 
to the general scope and effest of the bill itself. 
Kor instance, upon page 10, section nineteen 
of this bill, are provisions which are quite sweep- 
ing in their effect, and which it strikes me are 
uunecessary. 

It, is provided here— 

That no alien Jiving in or practicing bigamy, 
polygamy, or concubinage shall be admitted to citi- 
yenship of the United States; nor shall any person 
living in or practicing bigamy, polygamy, or con- 
eubinage hold any office of trust or profit in said 
'Yerritory, vote at any clection therein, orbe entitled 
to the benefits of tho homestead or preémption laws 
ofthe United States; and the district courts of said 
Tervitory are hereby authorized to issue writs of quo 
warranta, &e. 

Then there is an oath prescribed which it is 
required that all persons shall take under cer- 
tain circumstances. 1 think it will be found 
probably that in the execution of such a law 
there would be very great difficulty in examin- 
ing as to who is guilty and who is not; and con- 
sidering the tribunal that would be compelled 
to make such an examination, I incline to the 
opinion that it would be better to dispense with 
it entirely. 

Mr. DAWES. As the gentleman is dis- 
cussing the provisions of the bill seriatim, I 
would like to ask him his views upon one feat- 
ure of the bill, and it is an essential feature, 
and one Ladmitthat may secure the end sought 
for, and that is the mode of selecting juries. 
Ido not know in what manner they are selected 
in the gentleman's own State, but it would 
strike us in the East, unless there be some 
absolute necessity for it, as wholly unjustifi- 
able to put the selection of juries into the hands 
of one man. There is nothing that: would 
strike us in the East as so at war with all the 
principles of justice as clothing any one man, 

do not care who he is, with the- power of 

selecting in each particular case, from whom he 
pleases, twelve men to try it. I do not know 
that there is any remedy for it under existing 
circumstances. If the gentleman can'conceive 
of some other way of selecting juries’consist- 
ent with an idea that they shall not be packed, 
it would be desirable. Lore 


My. BLAIR. “tit: reply tothe gentleman, I 
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yepeat. what. I said before, that this is pre- 
cisely the method by which the marshal selects 
juries in my State in all the United States 
courts, and Í suppose algo in the State of Mas- 
sachusetts. There is no method for the selec- 
tion. of juries inthe United States courts any- 
where, .asl understand it, except this. 

Mr. DAWES. Iam aware that such is the 
law in some of the States. The United States 
marshals in our States in the Hast I believe 
are required to conform their mode of select- 
ing juries to the existing laws of the States. 
Bat I will ask. the gentleman, if he will take 
his mind back to the time when we were in 
trouble in reference to the execution of laws 
which were odious to us at the North, whether 
we did not find oceasion to complain very 
seriously of the mode. of administering the 
law, and whether there is not some other way 
that:can be devised that is not open to just 
criticism in that regard? 

T know that. the United. States marshals in 
many States select juries in this way, and it 
workswell.. Butwhen they were attempting to 
enforce the fugitive slavo law in 1850, and. se- 
lected juries to try the men who felt itto be their 
duty to set themselves up against the execution 
of thatlaw, the gentleman and myself belonged 
to a political association that cried out against 
that mode of administering the law ; and while 
I am for this bill and for every provision of it 
necessary for its execution, I would like to find 
some other way of selecting juries. ‘That is 
all I have to say. 

Mr. BLAIR. I will say that I have had the 
same thoughts which the gentleman expresses, 
and have looked this question over a little 
anxiously in my mind, and I must confess that 
I can find no other way than this, We must 
cither give up the execution of the laws iu 
Utah or we must adopt this feature of the bill. 

Mr. BENJAMIN. I will say to the gentle- 
man from Massachusetts that in the State of 
Missouri, in all the State courts, both grand 
and, petit juries are selected by the sheriff. 
Such has been the case ever since its admis- 
sion into the Union and before its admission, 
and no complaint has ever been made that I 
am aware of, 

Mr. DAWES. I can only say that if the 
sheriff ig on my side itis all well; but if the 
sheriff is upon the other side I should not like 
to have him select my jury. 

Mr. BENJAMIN. We expect the sheriff 
to be on our side always. 

Mr. BLAIR, I will say again that so far 
as my knowledge goes this has been the uni- 
form practice in the courts of the United 
States in every State. Now, I must say lo the 
gentleman from Massachusetts that when f 
was engaged with him in an association which 
complained of the hardships of the fugitive 
slave law and of its execution we complained 
because we wanted to defeat the law. We 
hated the law itself I confess I would have 
trampled it into the dust if I could have done 
it, I thoughtitso inhuman. And for that pur- 
pose I was disposed to resort to every legal 
expedient that possibly could be availed of. 
But such was the law; and I believe I may now 
safely say that under that law no jury ever 
found a verdict which the facts did not justify, 
assuming that the law was one that should 
have been executed. 

Now, thejury underthis bill willnotbepacked 
necessarily, as the gentleman suggests. Of 
course it may result substantially in that if the 
officer is disposed to packa jury. Butthe bill 
requires him to summon a number at large, 
and then the jury is drawn from that number. 
The difference between this course and the 

jcourse ordinarily adopted in the selection of 
„juries is this: in my State—and I presume the 
practice is quite general in the other States— 
some local officer makes a list of such persons 
as he thinks are suitable for jurors. Fle sends 
that list to the county clerk, perhaps, or to 


some officer who has charge of that matter. | 


Each name on the list is written on a slip of 


paper; the slips are all put into a box, and the | 
county clerk or other officer draws from the 
box the names of those who are to constitute 
the jurors for theterm. Thesenames, ofcourse, 
are all-obtained from the selection made by 
somebody in the first place. f 

The diference- between that course and the 
course prescribed-by this bill is that under this 
bill, instead of the local officer, the. United 
States marshal. makes the selection of names 
in- the first place... The names:so:selected. by 
him will be brought to the court, and then the 
drawing from the box will be made in the same 
manner as in the other case. The marshal, 
instead of the local officer, will make the selec- 
tion of the names from which the jury is to be 
drawn. The marshal is under the control of 
the President of the United States. If he shall 
abuse the authority vested in him, if he shall 
pack jurors.to do what is contrary to law and 
in violation of the rights of the people, then, I 
take it, the President will remove him and put 
some fitter man in his place. But if he shall 
be a just man, as I suppose he will be, he will 
select a jury which will be fair, Of course he 
will not select a jury who shall be sworn be- 
forehand to defeat the law, and who will not 
in any event find a verdict for the crime of. 
polygamy under this law. . Considering, there- 
fore, that this is a practice as old as the Gov- 
ernment of the United States, the practice in 
every State in this Union, a: practice which 
the people have so long endured and which 
they have never asked to have altered, I can 
sec no great objection to it in this bill. 

The gentleman from Massachusetts [Mr. 
Dawes] and myself no doubt would have 
thought it hard during the time when fugitive 
slaves were hunted through the free States; 
but so soon as the fugitive slave law was out 
of the way neither of us thought of bringing 
in 2 bill here to relieve the people of the Uni- 
ted States from the operation of such a prac- 
tice. In my State. to-day, and I think in the 
State of Massachusetts and in every State of 
this Union, jurors are selected in this way. No 
one has asked to have the practice changed. 
If it will do for Massachusetts and Michigan, I 
think it will do for Utah. ‘Therefore, k think 
I will give my assent to it. And, as Isaid þe- 
fore, I must say that taking into account the fact 
that it is absolutely essential, there is no other 
way to execute the law there that Ican possi- 
bly find. 

Mr, DAWES. The difference, and I think 
it is a great difference, lies in the mistake of 
the gentleman as to the provisions of this bill. 
He says that in his State a list of jurors are 
selected by some one and sent to the county 
clerk, and that the county clerk or some other 
officer draws from them enough to make a 


jury. 

Mr. BLAIR. That is in the State courts. 

Mr. DAWES. There is a vast difference 
between that practice and the practice author- 
ized by the provisions of this bill. Under this 
bill the marshal is to select thirty-nine names; 
thirteen of the thirty-nine are to be for the 
grand juries, and the other twenty-four areto be 
for two petit juries. There is no selection by lot 
in any part of this matter.. There is no chance 
of selecting other men than just those the mar- 
shal may choose to try the case; and where 
there is aright to challenge it only results in 
this, that the marshal himself selects another 
man in place of the one challenged. He is to 
select the twelve men who are to try the case. 
I do not know that it can be remedied. 

Mr. PETERS. The United States courts 
follow the rule in operation in the States, and 
the rule is different in different States. 

Mr. DAWES. I so stated when I was up 
before. Isaid I desired, if it were possible, to 
reach the end which the gentleman from IHi- 
nois [Mr. Cuztom] proposed to reach by this 
bill in some different manner. When I re- 
ferred to the fugitive slave law the gentleman 
from. Michigan | Mr. Brar} said that he and 


I disliked that law so much that we were will- 


ing to seize upon a like provision in that law 
in order to make it odious. “Now, I do not 
want this law to be odious; I want it to be 
considered a just law. I want that there shall 
be nothing in it that justice will not sanction. 
Therefore, while I do not see that there is any 
other possible way, I did not know but by rais- 
ing this question there might come out of it 
some relief in connection with that provision 
of the bill: I thank the gentleman for his 
courtesy. ` r, = 

- Mr. BLAIR. Now, Mr. Speaker, that there 
may be no misunderstanding about this I refer 
to section seven of this bill, which. provides 
thus: : 


That at least twenty days before the time of hold- 
ing each regular term of the district courts of said 


Territory, in their respective districts, the United 
States marshal of said Territory, or one of his depu- 
tics, shall, in connection with the clerk of the dis- 
trict court for which a torm is. to be holden, select 
from the body of the people of said district thirty- 
nine good and lawful men having the necessary quali- 
fications to serve as jurors, and make a listin writing 
of the names of the persons so selectod, arid append 
thereto a certificate stating that said persons. have by 
them been. solected to act in the aforesaid capacity, 
and setting forth the court, district, and term of court 
for which they were selected, avhich cartificate shall 
bo signed by the persons making such selection, and 
filed with. said elork; whereupon said. clerk: shall 
forthwith issue a venire; directed to .said marshal or 
his deputy, commanding him to summons the fifteen 
persons first named on said list, to be and appear in 
said court on the first day of the term thereof (to be 
named in said venire) to-serve.as grand jurors; also 
toissuea like venire commanding said marshal, or his 
deputy, to summon the remaining twenty-four per- 
sons on said list to bo and appear at said term to 
serve as potit jurors; andthe persons so selected and 
summoned shall constitute one full grand and two 
full petit jurios. 

Now, whether those provisions are exactly 
the best as to the manner of summoning these 
juries and their number, Iam not able to say, 
though I do not see any objection to them. 
Gentlemen will see that the provisions agree 
substantially with those adopted everywhere. 
The marshal, in connection with the clerk of. 
the court is, under the sanction of his oath and 
under the responsibility imposed upon him by 
virtue of his office, to select from the body of 
the people of the county thirty-nine persons, 
who are to constitute a grand and a petit jury 
for that term of court. As I have already said 
the only difference between this and the method 
pursued in my State, and I presume in the 
States generally, is that with us some local 
oficer instead of the marshal makes these 
selections, But this isa method used generally 
in the United States courts, as it has been for 
a great number of years, without serious objec- 
tion from the people of the country. I would 
be glad to find, ifit were possible, some other 
method by which there could be a larger dis- 
crimination, and perhaps a larger number of 
names put into the box for the selection. But 
it seems that, under the system of things pre- 
vailing in Utah, there are difficulties about this. 
And J will add that I think the people of the 
country, when they take into view the fact that 
we are seeking to enforce the lawin Utah, where 
the opposition to it is so general, will consider 
that we are fairly entitled to make use there 
of all the machinery that we may make use of 
anywhere for the accomplishment of that pur- 
pose; and I do not believe that they will regard 
as odious a law proposing to do in regard to 
polygamy in Utah just what is done in my State 

y the courts ofthe United States in regard to 
every offense, and done upon precedents of 
precisely the same sort. 

So believing, I have given my assent to this 
measure. But if the gentleman from Massa- 
chusetts can give us a better method of doing 
this, I shall be glad to unite with him in the 
adoption of that method; but 1 think he will 
look in vain for any method, other than this, 
by which the laws can be enforced in that Ter- 
ritory. If I am correct in this, I think there 
should be no disposition to find fault with 
these features of the bil.. There are other 
features of the bill which I think cannot, per- 
haps, very well be enforced; and I should be 
disposed to strike out some of. these sections, 
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as well as perhaps to put in others. There is 
one: provision, too, which I think ineffectual 
and altogether unnecessary. I refer to that 
which: contemplates the support of the poor 
wives and orphans of that Territory when the 
harems there shall have been broken up. The 
proposition is:to.take care of these people; 
and the question is, how can we do it?) I hear 
gentlemen. all around me say it is quite impos- 
sible to.support. these poor people by paying 
for it out of the Treasury in the manner here 
provided... Let me say on that subject that, as 
it. seems to me, Cromwell adopted the right 
rule when he broke up the convent. Stamping 
his foot upon the floor, he said, as he thrust 
the nuns out of doors, ‘Go spin, you jades; 
go spin!’ I would be in favor of pursuing 
this method first in the Territory of Utah ; and 
if afterward I found poor people I should be 
inclined to treat them as we treat poor people 
throughout the country, letting their support, 
when it is necessary to support them, fall upon 
the locality where they reside, 

Mr. NIBLACK. Y wish to put an inquiry 
to the gentleman. As we have established the 
principle that the Government should take caro 
of any unfortunate class of people who cannot 
take care of themselves, might not the advan- 
tages of the Freedmen’s Bureau be very prop- 
erly extended to the persons of whom tho gen- 
tlemanisnow speaking? It willbe remembered 
that polygamy and slavery have been classed 
to ethor as twin relics of barbarism.’’ 

fy, BLAIR. «Well, sir, I will wait till the 
gentleman introduces his proposition looking 
to that end.” I know that ho likes the bureau 
very much, and would be glad to extend it over 
the people of this ‘Territory, but it really was 
not contrived for any such purpose, and the 
gentleman will have to suggest some slight 
alterations in it before I shall bo inclined to 
send it out there. 

But I am disposed to do just what will be best 
in regard to this question, fam as much as 
anybody, perhaps, inclined to look very chari» 
tably upon these women in the situation in 
which they are in the ‘Territory of Utah; but, 
air, wo cannot forgot the fact that they wout 
there voluntarily; that, ifthey are concubines, 
thoy are concubines voluntarily. Ifthey chose, 
a dozen or twenty of them, to form the harem 
of Brigham. Young, they did it of their own 
choice. They were not compelled; and if, when 
this thing conidsto bebroken up, they find them. 
selves unfortunately RN it is only 
the common ease of persons who go into evil 
courses and find the outcome not to their minds, 

Before I close, I wish to sny one word totho 
gentleman from Nevada, [Mr. I'rreu,] who 
treated this question as if after all it was what 
wo were all sustaining all over the country; 
that concubinage exists in all the great cities 
as well as in Utah. I see it stated in the pa- 
pers from Salt Lake City that harems are main- 
tained in Boston, New York, and elsewhere ; 
that we have painted Jezebels all over the coun- 
try, and that we should exterminate the evil 
in these places before we attempt to sottle this 
question in Utah. When we are so told, my 
answer is that Iean see a wide difference be- 
tween a thing which hides itself in holes and 


corners, and keeps out of sight, defying all law | 


and decency, but without setting itself up asa 
ruleto follow, anda community which organizes 
lechery; that sets up a State founded upon it; 
that fulminates its decrees in favor of it; which 
makes the law itselfspéeak for polygamy ; which 
etects this everlasting nastiness in Utah, and 
adorns it with the mantle of religion and Jaw. 
Ah! when the gentleman was apologizing for 
Delilah, and pitying the unfortunate youth who 
fell under her arts, I thought it was painfully 
evident that if the gentleman from Nevada had 
fallen in with her himself he would not have 
been able to make much headway against 
her allurements. [Laughter.] Wo will have 
to look somewhere else, therefore, for some 
one to fight this Delilah. Tt is not that there 
are wrongs; itis not that there is guiltiness in 


the land, but it is that this nastiness of polyg- 
amy sets itself up for admiration. These are 
the Latter-day Saints. These are the holiest 
of the people. ‘his is to hasten the rule of a 
church which is to swallow up all others, and 


tution forever. Can we look on it and allow 
it to live any longer? I ask gentlemen if they 
are ready to apologize in any way for this sys- 
tem of polygamy, and. to see it so established 
in Utah as to give it currency in every part of 
the country? It is wrong and oughtto be con- 
demned. 

Mr. COX. 
for a moment? 

Mr. BLAIR. Yes, sir. 

Mr. COX. With the permission of the honor- 
able gentleman from Michigan, I desire to say 
this on behalf of myself and others who voted 
to lay this bill upon tha table, that it was not 
intended as an apology for this abuse, or in 
favor of extending it in any regard whatever; 
but my vote was based on the belief that this 
bill is propagating polygamy in Utah, as all 
such bills have uniformly had that effect when 
urged by the spirit of persecution. T believe 
this bill has in it tho sceds of civil war or of 
some sort of war which will be expensive and 
troublesome, and which will bo by no means an 
exterminative war, so far as polygamy is con- 
cerned. And, therefore, Mr. Speaker, with the 
pormiasinn of the gentleman from Michigan, 
| beg to say once more that if the motion of 
the gentleman from Ohio [Mr Scumscx]) for 
the postponement of this bill had been per- 
sisted in, E believe the bill would have been 
postponed. It would have been suffocated by 
the chloroform of postponement. Still F bhe- 
lieve that the facts will show that in the onda 
majority of this House will not pass this bill, 
I do not proposo to tako tho responsibility 
which, unexplained, would attach to laying the 
bill on the table. L would strangle polygamy 
by another process than the hostile persecution 
provided in this measure. 

Mr. BLAIR. Well, every gentleman may 
use hisown method. Lhope he will not strangle 
it by embraces. 

T have before me, Mr. Speaker, a brief note 
of something occurring in Utah whieh E wish 
to refer to as somewhat concerning us. [tisa 
little slip, which, I mppose, contains a truc 
atatement of what occurred, and is as follows: 

Mateo Deseret. —Clovornor Brigham Young, in his 
message to the honorable senate and house of rop- 
resontatives of tha Stato of Deserat,’ congratulates 
thom that in spite of onjomological ravagos the crops 
have afforded their population cnough to oat; that 
the manufactures of the Stato avo increasing: that 


thoir sohools are in a highly prosperous condition, 
and. that ‘wa CRrigham, probably) aro entirely out 
of dobt? Tle presumes that they will adopt and 
sanotion tho laws which havo boon enacted by tho 
Jregistative Assembly of tha Territory of Utah, that 
they may bo valid in tho State of Desorot, tho infer- 
onoo boing that the laws are good for nothing other- 


wise” 


Will the gentloman yield to me 


ji Mr. Young, as president of the State of Des- 
eret, convenes his Legislature regularly ; and 
| that when the Legislature of the Territory of 
Utah, which sssembles under the authority of 
the flag of the United States, adopts laws, 
they are af no account until they have been 
passed in review by the Legislature of the State 
of Deseret, and that only whon reénacted there 
do they become the laws of the Territory and 
are carried out. He has a fall staff of officers, 
I learn, and declares before the people of the 
1 country that he is not bound to obey the laws 
of the United States, bat will take them into 
his little junta called the Legislature ofthe State 
of Deseret, and will reénact them there first. 
Mr. HOOPER, of Utah. I think the gen- 
tleman puts a wrong construction upon the 


to bea message from Governor Young, The 
State of Deseret was organized some six or 
eight years ago, arid all the steps were taken 
that were required for a thorough State òrgan- 
ization, tle people expecting and firmly believ- 
ing that Congress would not hesitate to extend 


this it proposes to do by establishing this insti- 


And this I learned while { was there, that | 


meaning of the language used in what purports | term thereof (to be named in said voniro) to servo a3 


to them the constitutional rights and privileges 
which they believed were due to them. That 
organization has been kept up from. year to 
year, but it has exercised no authority in any 
manner whatever. It has been simply kept 
alive as embodying what the people hoped 
would be acceptable to Congress should the 
State be admitted: And in presuming that the 
State would adopt thè laws of the Territory 
Mr. Young’s meaning aimply was that such 
laws as had been enacted at the then session 
of the térritorial Legislature, which had just 
expired, might be extended to the State of 
Deseret or adopted by them; that thus, if Con- 
gress should admit the State this winter, there 
might be nothing left loose or open, as it were, 
in passing from the territorial to the State 
organization. 

Mr. BLAIR. Well, Mr. Speaker, I accept 
the gentleman’s explanation as far as it goes. 
But I see no occasion for the reénactment of 
the laws in the State of Deseret merely to keep 
up an organization, much less to keep up for 
six or cight years a full corps of State officers, 
since there is no State. I suspect that this is 
only one of the methgds by which Brigham 
Young adds to and continues his despotic 
authority in Utah, an authority which I trust 
Congress is about to overthrow. 

[tere the hammer fell.] 

Mr. DAWES. With the permission of the 
gentleman in charge of the bill, I desire to 
have an amendment made. I wish to have the 
bill so that the sélection of the jary shall be 
under the control of the marshal as regards 
ihe court, but not to the extent that he can 
selectn particular juror to try a particular case. 
Therefore, I propose that instead of his select- 
ing just the thirty-nine who are to compose the 
grand and two petit juries, he should select 
one hundred men, and that from those one 
hundred the juries should be drawn. This 
would conform more nearly to the common 
practice, and I think would commend itself to 
the good sense of the community. Ifthe gen- 
tleman who has tho bill in charge does not 
think that this would interfere with his man- 
agement of it, I would propose what I have 
suggested as an amendment. 

Mr. CULLOM. Tam satisfied that the mem- 
bers of the committee would have no objection 
to that amendment. Al we wishis to keep the 
control in the United States courts. 

Mr. DAWES. I move, then, to amend the 
bul by striking out in the seventh line of the 
seventh section the words “ thirty-nine’? and 
inserting ‘fone hundred; by inserting after 
the word + forthwith,” in the fifteenth line, the 
words draw by lot from the said one hundred 
thirty-nine names and; ” by striking out in the 
seventeenth line the words ‘named on’? and 
inserting the words ‘drawn from,” and by 
inserting in the twenty-first line the words 
‘drawn from ’’ instead of the word *f on; so 
that that paragraph of section seven will read 
as follows : ' 

_ That at loast twenty days before the time of hold- 
ing each regular term of the district courts of seid 
Torritory, in their respective districts, the United 
States marshal of said Territory, or one of his depu- 
ties, shall, in connection with the clerk of the district 
court for which œ term is to be holden, select from 
the body of the people of said district one hundred 
good and lawful men having the necessary qualifica- 
tions, to serve as jurors, and mako a list, in writing, 
of the names of the persons so sélected, and append 
thoroto a certificate, stating that said persons have 
by thom beon selected to actin thé aforesaid capacity. 
and setting forth the court, district, and term of court 
for which they were selected, which certificate shall 
be signed by the persons making such selection, and 
filed with said clerk; whereupon said clerk shall 
forthwith draw-by lot from the said one hundred 
thirty-ninod names, and issue’ a vonire, directed to 
said marshal, or his deputy, commanding him’ to 
summon the tiftcon persons first drawn from said-lst, 
to be and appear in said court on tho first day of the 


grand jurors; also toissuoa like vonire commanding 
said marshal, or his deputy, to summon the: remain~ 
ing twenty-four, persons drawn from said-list to. be 
and appear at said term. to serve as petit jurors, and 
the persons so-eledted and summoned shall consti- 
tute one full grand and two full petitjuries. 


The amendment was agreed to. 
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‘Mr. DAWES.. Lest I might seem by my 
remarks to be in antagonism with the Com: 
mittee. on the Territories on this -bill, I will 
say that with these amendments, and perhaps 
some other verbal ones in other parts of the 
bill,:T shall have great pleasure in giving it my 
support. -L conceur in all that the gentleman 
from: Michigan [Mr. Bram] has said in refer- 
ence to the necessity of this bill: Bat. I would 
like to have some features of it so modified that 
no one can seize upon them to bring the law 
into odium, which: they would certainly do, I 
am afraid, if some features of it are not changed. 


ENROLLED BILLS SIGNED. s 


Mr. BEATTY, from the Committee on Eu 
rolled Bills; reported that the committee had 
examined and fonnd truly enrolled bills of the 
following titles; when the Speaker signed the 
same; ! 

Anact(S. No. 183) to incorporate the Wash- 
ington General Hospital and Asylum of the 
District of Columbia ; 

An act (S. No, 284) relating to acknowledg- 
ments of deeds or other instruments of writing 
in the District of Columbia; 

An act (S. No. 883) to renew and continue 
in force the charter of the Potomac Insurance 
Company of Georgetown, District of Colum- 
bia; 

An act (S. No. 425) to extend the time for 
the completion of the lateral branch of the 
Baltimore and Potomac railroad, authorized 
by the act approved February 5, 1867, and'to 
change the location in the city of Washington 
along the banks of the canal; 

An act (S. No. 480) to incorporate the Wash- 
ington Mail Steamboat Company; 

An act (S. No. 441) prescribing the duty of 
the Secretary of the Treasury in certain cases 
therein named ; 

An act (H. R. No. 1490) for the relief of 
William Mont Storm ; 

An act (EL R, No. 1188) amendatory of the 
charter of the Mutual Fire Insurance Company 
of the District of Columbia; and 

An act (H. R. No. 1489) to enable John 
Thompson, executor of Thomas Thompson, 
deceased, to make application for the exten- 
sion of letters-patent for an improved machine 
for folding papers. 

LEAVE OF ABSENCE. 


-By unanimous consent, leave of absence was 
granted to Mr. Jexcxes for one week. 


POLYGAMY IN UTATU. 
Mr. POMEROY. Mr. Speaker, I should 


have preferred to maintain my accustomed 
silence, rather than eugage in debate upon 
this bill, had there not been what have seemed 
to me to be very unjust strictures made upon 
the ‘Territorial Committee and the measure 
before the House, both inside and outside of 
this Hall, which seem to make it incumbent 
upon me as one of the committee to say a few 
words in its defense. Having full confidenca 
in the recognized ability of the honorable 
chairman of the committee and his associates, 
who were experienced members of this body, 
I felt it necessary to give but little attention 
to the details of the bill while under consider- 
ation in the committee-room, believing as I 
did that its general objects and provisions were 
so in harmony with the highest moral and 
political sentiments of the nation and the best 
judgment of this House that its passage would 
encounter no’ serious opposition, and any im- 
perfection in its details could be readily cor- 
rected by amendments upon this floor. I had 
not then learned that when the Chicago con- 
vention declared polygamy one of the twin 
relics of barbarism that body only intended to 
utter a “taking phrase” with a ‘resonant 
sound ;’’ and I did not suppose that those 
earnest men who enunciated those magic words 
which awoke the slumbering consciousness of 
a great people, and filled these Chambers with 
unprecedented majorities as the supposed Rep- 
resentatives of these deep and inspiring con- 


victions, were engaged in the childish pastime 
of playing upon words, or performing political 


legerdemain for the deception of the nation ;/ 


but I do know that these ‘‘resonant sounds’? 
crystallized into. deeds of sacrifice and valor, 
that wrenched as with the resistless power of 
a destroying angel one of these relics from its 


strong and demoralizing grasp upon the strug- . 


gling energies of a liberty-loving people, and 
will yet purge our councils and our Territories 


of the subtle apologists and lawless adherents | 


of the other. 

The character of the opposition to this bill 
does not surprise me so much as that there 
should have been any serious effort made to 
defeat its passage. No one dares to openly 
advocate the evils and wrongs which the bill 
is intended to correct; such a position would 
not only be absurd and indefensible, but would 
outrage the purest social and political instincts 
of the whole people. It is not denied but that 
this bill, if it should become a law, would 
accomplish the purposes for which it is drawn ; 
the strongest reasons urged against its passage 
admit the full efficacy of the bill. But it is 
opposed by covert and ill-concealed apologies 
for polygamy; by denials of Mormon outrages 
and usurpations of powcr; by attacks upon 
some of its most unimportant and amendable 
provisions; by unwarranted assumptions of its 
disastrous results in precipitating war and 

wasting the public moneys; by attacks upon 
the character of the committee, and by consti- 
tutional objections of grave gentlemen who 
seem impressed with the responsible thought 
that the safety of the nation is suspended upon 
the constant supervisory exercise of their pro- 
found legal acumen. What a leap forward 
mankind would take toward the possession of 
infinite knowledge if some men’s wisdom was 
commensurate with their vanity, and their vast 
number of words was the correct measure of 
their intellectual stature! 

I wish for a short time to direct the attention 
of the House to the speech of the gentleman 
from Nevada, which seemed at the time to 
command the attention and-approval of many 
gentlemen on this floor—-a speech as remark- 
able for its incongruities, its self- contradiction 
and disregard of facts, as forthe musical chime 
of its sentences and its disingenous treatment 
of the great social, moral, and political ques- 
tions which this discussion involves. If the gen- 
tleman had not told us, before concluding his 
speech, that he regarded polygamy as an evil to 
be discouraged, and a violation of law which 
should be, if possible, prevented, we certainly 
should not have concluded from the general 
character of his remarks that he regarded it 
as anything worse, to use his own language, 
than a religious megrim, that is, a mere whim 
or fancy ; ‘*something,’’ asthe gentleman says, 
‘that is bad enough, but offers no challenge 
exceptto the educated sentiments of a people,” 
being only a ‘peculiar religious view,’’ held 
by the ‘most practical people on earth’? who 
have ‘‘made social science a study ;’’.a some- 
thing which he felicitously says ‘interferes at 
least with the tastes and prejudices rather than 
the interests of mankind.” [ trast, in view of 
the foregoing quotations from the gentleman’s 
speech, I shall be pardoned for saying that I 
cannot but regard that mind as strangely con- 
stituted that would treat a mere whim or fancy, 
about which there is only a difference of taste, 
and which has worked out unparalleled bene- 
fits to society in social life, as an evil that should 
be if possible prevented. 

The gentleman says these peopleare * thrifty, 
industrious, and temperate,’’ and he also tells 
us that the “tree of degraded sensuality does 
not bear the fruits of thrift, industry, and tem- 
perance.’’ This language would force us to 
the conclusion that these people are not a sen- 
sual people, and proves further that inasmuch 
as good fruit cannot grow upon an evil tree, so 
the fruits of Mormon polygamy being thrift, 
industry, and temperance, the whole system 
must of itself be good. Had not the gentle- 


man elsewhere told us that the ‘‘ destruction 
of polygamy was a wise and laudable purpose’! 


‘we should have been fully justified by the above 


language-in supposing that he regarded it as 
an institution that should be protected and 
extended. . : 

The gentleman’s commeyts upon the bill 
under consideration are, to use his own lan- 
guage, as ‘ill-considered’ as those before 
quoted relating to the moral and social tend- 
ency: of the Mormon faith. In his opening 
remarks -he gays if this bill were rigidly en- 
forced, that ‘‘it would put an end to polygamy 
in Utah is intrinsically probable ;’’ but before 
concluding his speech he says ‘* this bill is as 
inoperative: as ill-considered, as worthless for 
all practical purposes in detail as it is generally 
unwise and premature.” How it can be in- 
trinsically probable that a bill rigidly enforced 
will accomplish the purposes for which it was 
enacted and still be inoperative for all practical 
purposes will, I think, be difficult of explana- 
tion, even with all the rhythmical prolixity of 
the gentleman from Nevada. ae 

The gentleman also. tells us that polygamy 
tí makes no interference with the controlling 
power. It assails no human rights and assaults 
no human privilege.” If this is true, why are 
we told by the same authority that ‘it isa 
violation of law that should be if possible pre- 
vented?” And why, if no human rights or privi- 
leges are assailed, does he refuse to apologize 
for the unlawful acts of these people? It is 
not the part of wise legislators to attempt to 
ignore the truth that Mormonism is the same 
system to-day that it was when, in Missouri, 
human rights were forced to seek the protec- 
tion of the State against its violent and unlaw- 
fulassaults, or when, in Ilinois, its assumption 
of civil power and disregard of private rights 
aroused for its expulsion. from their midst the 
armed vengeance of an indignant people. 

lts absolute control of the Territory where 
it exists, and isolation from antagonizing com- 
munities, have prevented the repetition of the 
most flagrant outrages perpetrated in Missouri 
and Illinois; but who is there that does not 
know that the act of Congress of 1862 is openly 
disregarded aud defied; that the Mormon 
church is supreme in Utah, and that opposi- 
tion to Mormon ideas subjects the offenders 
to the dangers at least of assassination, and 
the Government of the United States is with- 
out power to bring the offenders to punish- 
ment? 

The possession and jurisdiction of Govern- 
ment land are usurped by Mormon leaders. 

Mr. HOOPER, of Utah.’ In what way have 
the Mormons ever usurped the possession or 
disposition of the public lands? T would like 
the gentleman to say in what way the Mormon 
people have in a single instance usurped the 
possession of the public lands. 

Mr. POMEROY. I answer the gentleman 
by saying that there was evidence before the 
commitiee showing that Brigham Young has 
exercised usurped authority over lands, the 
property of the United States, and settlers who 
have gone there to settle have been driven off 
by force, and at the risk of their lives have 
attempted settlement. 

Mr. HOOPER, of Utah. I have been a 
resident of Utah Territory for twenty years, 
and I never heard of such a thing, 

Mr. WARD. Howabout the murder of Dr. 
Robinson? 

Mr. HOOPER, of Massachusetts. Dr. Rob- 
inson was killed in Utah, and a more cowardly 
and dastardly murder was never committed 
anywhere on earth. 

Mr. WARD. Was he notkilled because he 
asserted a claim to the possession of land? 

Mr. HOOPER, of Utah. That is not the 
case. It has been said that Dr. Robinson was 
killed because he was trying to establish a Sab- 
bath-school. That is not the fact either. It 
is known that he was connected with a ten-pin 
alley, a bowling saloon,in Salt Lake City, and 
that he was concerned in jumping claims in the 
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Territory. But the people of Utah are not 
responsible for his murder. You might with 
as much propriety charge the people of the 
District of Columbia with the murder of Mr. 
Lincoln as you can charge the people of Utah 
with the assassination of Dr. Robinson. And 
I will say here further, while I am upon the 
floor, that.there is not upon the face of the 
earth a community of one hundred thousand 
people where there is the same respect forlaw 
and order, where there are so few murders, so 
few thefts, where there are so few houses of 
prostitution, so few gambling bells and liquor 
shops, as in Salt Lake City and the Territory 


of Utah. 

Mr. CLEVELAND. Will the gentleman 
allow me to ask him a question? 

Mr. HOOPER, of Utah. Certainly. 

Mr. CLEVELAND. Itis whether the obe- 
dience to law of which he speaks is not the 
result of fear on the part of the people for 
their very lives? 

Mr. HOOPER, of Utah. No, sir; no, sir; 
no, sir, I know such things are said. Iam 
not alluding to any member of this House, but 
1 allude to an outside element that I believe is 
conspiring to get this bill passed with a view 
of bringing on a civil war, and bringing about 
similar transactions to what took place there 
in 1857, under Mr. Buchanan's administration, 
wheu millions upon millions of dollars were 
squandered for the benefit of border men— 
men who, built ap fortunes on tho misfortunes 
of their people and of their Government. 

Mr. OLE ELAND. One moro question, 

Mr. HOOPER, of Utah, Twenty, if you 
like; that is what I am hore for. 

Mr, CLEVELAND, Woaro all horo to give 
information to each other. 

Mr. HOOPER, of Utah. Yes, sir. 

Mr. CLEVELAND. Ll wish to aske the gon- 
tloman from Utah whethor persons do not occa- 
sionally disappear in that ‘Territory ? 

Mr. HOO lant, of Utah. Do not persons 
disappear? 

My, CLEVELAND. I have not completed 
my question, 

Mr. HOOPER, of Utah. 
what tho gentleman means, 

Mr. CLEVELAND. Let me complete my 
question, and then the gentloman can answor 
it. Donot persons occasionally disappear who 
have violated somo. orders will not call them 
laws, for they are unauthorized~who havo vio- 
lated somo orders of tho Mormon authorities ? 

Mr. HOOPER, of Utah, Not to my knowl- 
edge. I havo no knowledge of any such thing, 
either personally or from hearsay.. But sup- 
pose they did. Do not mon disappear every- 
whero? [Langhter.] 

Mr. POMEROY. I cannot yield further. 
As I was saying when tbis interruption took 
place, the possession and jurisdiction of Gov- 
ernment lands arc usurped by the Mormon 
leaders; the revenue laws are evaded or openly 
nullified, and the officers of the law warned 
that if they persist in their opposition to Mor- 
mon wishes they may expect the same trent- 
ment as others who have mysteriously dis- 
appeared. after the commission of similar 
offenses. Brigham Young is recognized by 
his people as their temporal aud spiritual 
ruler, over whom there can be no rightful 
civil authority. 

But if this bill passes we ave assured that 
t thousands of men will be slain and millions 
of treasure be expended,” and that the ex- 
tinction of polygamy and establishment of 
United States authority in Utah would not be 
worth the sacrifice. If a majority. of the mem- 
bers of this House sympathize with the gen- 
fleman from Nevada in his.views the commit- 
tee would certainly have been. justified in the 
conclusion which the gentleman. ascribes to 
them, that “this House would wink at a pub- 
lic scandal, but would glare with pitiless eyes 
upon a proposed public expenditure;’’ but the 
committee would not then have provided for 
the expenditure of money if it became neces- 
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sary to compel obedience to the laws. Should 
the bill be defeated through fear of incurring 
expense it would certainly indicate that the 
committee did not understand. the temper of 
the House. 

But there is no evidence to show that such 
results would follow the passage of this bill. 
If the gentleman’s eulogy upon the character 
of Brigham Young is correct his whole con- 
ception of war and desolation is fanciful and 
absurd. Is any one weak enough to suppose 
that this ‘‘ great Mormon leader,” whom we 
are told has such a “sagacious mind,’’ would 
be guilty of such stupendous folly as to waste 
his millions of treasure and sacrifice his own 
and his people's lives in an utterly hopeless 
contestagainst the power of the Union? Would 
this wonderfully “great organizing excentive 
brain,’ with its ‘potent voice ” and “ power- 
ful will,’’ be capable of devising no safer way, 
no surer method of averting the ruin and deso- 
lation with which this bill is said to threaten 
him andhispeople? To suppose that Brigham 
Young would rush blindly into a war that the 
gontleman says, in his inimitable style, would 
reduce his country to a placo where desolation 
would reign supreme, and only the jargon of 
the savage would disturb its stillness, is to rob 
his brain of its great sagacity and fill it with 
the seething schemes of the unreasoning ma- 
niac, or the senseless gibberish of the driveling 
idiot, 

The ovidenco before the committee, given by 
gontlomen capable of forming as correct opin- 
ions upon this subject as any members upon 
this floor, all agrees that no war or fighting 
would follow the adoption of this measure. 
The firmly expressed determination of the Gov- 
ernment sould be respected, because it could 
not be defeated ; andif General Sherman would 
locate near Salt Lake two regiments of his 
twenty-nine which he keeps scattered through 
that country to look after tho friendly Indians 
who have been Christianized and woved from 
the war-path during the past year, there would 
be less blood shed in that ‘lorritory during the 
coming years than there has been in the past. 
All the most reliable evidence that can be 
gathoved from private sources confirms this 
opinion. Indeed, it is privately well under- 
stood that the great Mormon seer has already 
inaugurated schomes for the peaceful solution 
of this quostion if this bill becomes a law. 

But let us grant what is altogether improba- 
ble, that tho enforcement of this measure would 
excile opposition and provoke war, would that 
be a sufficient reason for its defeat? Shull we 
refuse to enact laws for the enforcement of 
justico and order beeauso there are rogues and 
rebels who will try to defeat their operation? 
Ave we prepared to apply the rules of this 
House to general legislation and say wo will 
enact righteous laws if there is unanimous con- 
sout, but if there is objection the whole subject 
will go ovor under the rale? It is an insult to 
the intelligence of the people to say that they 
would rather permit the spread of barbarous 
aud brutalizing social and political systems that 


degrade humanity, trample upon congressional | 


enactments, erecting a religious and political 
despotism upon. the lands of the nation; that 
constitutes itself the sovereign power and ac- 
knowledges no rightful allegiance to any higher 
authority, than expend a few dollars ‘or even 
risk.a few lives in vindicating the power of the 
poverment by enforcing its just aud salutary 
awa. 


The best evidenco shows that the whole pop- | 


ulation of Utah does not exceed much, if any, 
one hundred thousand people. Of these one 
half are women, leaving only about fifty thou 
sand as the whole male population of the ‘l'er- 
ritory. From this number deduct the children, 
the old men and the gentiles, and it is not 
probable that over eight thousand, the num- 
ber stated. by the.chairman of the committee, 
could be pressed into military service. These 
raw troops, poorly armed, with no experienced | 
leader, would be no match for even three thou- | 


sand of our regular Army. The Government 
has ten regiments of cavalry and nineteen regi- 
ments of infantry scattered over that western 
country; andas the Indians are becoming civ- 
ilized and peaceable, according to the gentle- 
man having charge of the Indian appropriation 
bill, five or six regiments might readily be sent 
to Salt Lake, which would be all that would 
be required for the’ successful prosecntion 
of this fearful war. If any more men were 
needed the Lieutenant general might send 
out a regiment of officers who are now anx- 
ously awaiting orders. Thus the expenses of 
Government would not be increased, while it 
is possible that this action might be instru- 
mental in reducing the number of supernum- 
erary officials, and thus this bill would justly 
be regarded as one of the economical measures 
of this Administration. 

I confess that I have but little patience with 
this plea of expenditure as a bar to the passage 
of this bill. It is based neither upon fact nor 
reason, but is simply a subterfuge for timid 
and evasive action. If we have finally con- 
cluded to refuse to enact or enforce laws which 
command the assent of nine tenths of the 
American people because they arouse the 
anger of the criminals they are intended to 
punish, or necessitate an outlay of public 
money, let us at once make ourselves consist- 
ent and repeal the statutes we have not the 
courage to enforce, and devote our time here 
to the rehearsal of pompous declamations and 
partisan legislation ; in short, cultivate all the 
arts of successful demagogism and ignore 
the duties of true statesmanship, 

It is assorted that this bill is unnecessary 
because polygamy has run its course, and that 
the Pacific railroad has struck it a mortal blow. 
By the samo authority we are assured that this 
Morman colony is one of the most powerfal 
and successful of which we have any record, 
with towns containing thousands of people, and 
extonding hundreds of miles south of Salt Lake 
City. These people who are so powerful aud 
are increasing so rapidly it is said practice 
polygamy as a ‘religious duty,’? and that they 


are a people who believe in their religion so 
devontiy that “they will die if necessary to 
preserve it from annihilation’? Now, is i 
probable thata colony of people who have in- 
creased with such wonderful rapidity, possessed 
of such fervid religious convictions, who cling 
to “megrim” with such a deathless tenacity, 
will have the central idea of their faith, around 
which there have been such wonderful acerco- 
tions of picty and power, worn away by rail- 
road attrition? 

On the contrary, we are assured by abun- 
dant evidence that Brigham Young, byhis new 
system of coUperative societies, is not only pre- 
venting the immigration which was to carry 
with it this destructive friction and these ‘dis- 
integrating forces,’’ but driving away many of 
the gentiles who were already there. I should 
be glad to have some one inform me what this 
new invisible foree is that the sounding brass 
upon the Pacifie locomotive is to send out in 
musical vibrations for the purification of our 
western ‘Territories? My experience would 
hardly warrant the conclusion that the steam- 
engine has hitherto acted the part of a great 
moral reformer in our frontier towns. 

Mormonism is not a savage, nor a stranger 
to civilization. It was not born in the desert 
or nurtured in the wilderness. Its devotees 
were not gathered from among the wild Sioux 
and Comanches of the plains, nor wooed away 
from the sensuous pleasures of the Turkish 
seraglio. It is the offspring of ambition, big- 
otry, avarice, and passion. It was cradled 
under the full blaze of American: civilization, 
and its votaries have been drawn from the most 
enlightened nations of thé earth. What reason 
is there, then, for us to ‘hope. that this social 
leprosy will be healed and this opposing polit- 
ical- power destroyed by.the: mere contact of 
increasing population? ` Its strength is con- 
staŭtly augmenting by contributions from our 
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towns and cities, and the plastic. material is 
standing all around us which strong-willed and 
designing men can mold into blind worshipers 
in this Mormon temple; and the railroad will 
only facilitate their passage to the dominion of 
their spiritual and temporal lord. , 
“The argument against one section of the bill 
which the honorable gentleman illustrated. by 
his vivid and touching allusion to the bronzed 
Delilah of the plains was, I should judge, a 
masterpiece of its wad, and certainly exhib- 
ited an intimate and®exhaustive knowledge of 
the subject which he was discussing. If, how- 
ever, the gentleman’ s insinuations were based 
upon a knowledge of facts I cannot conceive 
how he reconciles them with another position 
which he assumed, that. the impulses and pas- 
sions of mankind conspired against polygamy. 

After having assumed so many positions in 
his opposition to this bill, sneering at the re- 
publican idea that polygamy is a relic of bar- 
barism and then characterizingit as abarbarous 
Turkish custom; calling it an evil, and then 
comparing it to a tree that bears good fruit; 
insisting thatit disobeyed no controlling power, 
but admitting that it was guilty of unlawful 
acts; acknowledging that the bill would destroy 
polygamy, butassertingthatitwould be totally 
inoperative and impracticable, I felt a little 
disappointed that the gentleman did not perfect 
his argument by a quotation from the Bible, a 
practice that has become so common on the 
other side of this House that I have been in- 
clined to suspect that it was partof a concerted 
scheme to bring that book into contempt in 
furtherance of the effort that is made to exclude 
it from the publie schools. 

1 do not propose to occupy the time of the 
House by entering into an explanation of the 
separate sections of this bill. This has already 
been ably done by the honorable chairman of 
the committee. That the bill is entirely per- 
fect in all its provisions I do not suppose; 
neither do I think this House is willing to re- 
ceive from any of its committees a bill as im- 
portantinits character as this without subjecting 
it to its own searching revision. That the pas- 
sage of this bill is unnecessary, because time 
will effect all the results that the bill is intended 
to accomplish without irrilating the Mormon 
sensibilities or wounding the feelings of these 
pious worshipers at a heathen shrine, is an 
argument as specious and delusive asitis trivial 
and unstatesman-like. It is the old let-us-alone 
policy of the other relic of barbarism, and is a 
part of those weak and temporizing councils 
that protected slavery in its infancy and which 
the nation at last expiated by such fearful 
sacrifices. 

Jt is said that the bill is severe in its pro- 
visions, and will be harsh and cruel in its oper- 
ations. Do gentlemen think these are flagrant 
and aggressive evils which we propose to. de- 
stroy, or do they regard them as ‘‘ megrims,”’ 
removed from thesphere of legislation by being 
sacredly enshrined among the religious tenets 
of the people by whom they are embraced? 
If belief in polygamy and the possession of 


supreme spiritual and temporal power by one | 


man, who acknowledges no rightiul controlling 
civil authority, isa religion within the mean- 
ing of the first constitutional amendment, then 
you should defeat this bill, repeal all uncon- 
stitutional enactments against polygamy, re- 
move your Governorand judges from Utah, for 
they interfere with the full enjoyment of this 
religion, whose prophets and seers receive rev- 
elations direct from the Almighty, giving them 
the absolute power over their own people and 
promising them the future control of the whole 
nation. If any system of faith and worship 
whose votaries call it religion is to be regarded 
as such by the law-making power, then the 
Hindoo may erect his altar beside our Chris- 
tian churches and immolate his infants to his 
biocd- thirsty god, and the fetich worshiper 
may transfer to some beautiful garden, walled 
in by protecting hills and fertilized by cool 
mountain streams in Gur virgin West, his bar- 


barous rites-that will pile up.scores of human 
victims on the funeral pile of his tribal chief. 

` But polygamy is denounced by the Mormon 
scriptures. Can it, then, be.o part of their re- 
ligion? Their sacred book says, ‘‘ Wherefore, 
my brethren, hear me, and hearken unto the 
word of the Lord, for there shall not any man 
among you have save one wife; and concubines 
he shall have none, for I the Lord delight in 
the chastity of women.” : How then does it 
become the most vital part of their holy faith? 
Why, by an after revelation to their prophet, 
high priest, and king. 

Mr. HOOPER, of Utah. If the gentleman 
had turned over a little further he would have 
found asaving clause. [Laughter.] 

Mr. POMEROY.. I yield to the gentleman 
in his knowledge of the Mormon doctrine. 

Mr. GABFIELD, of Ohio. Dolunderstand 
the gentleman from Utah to say that the Mor: 
mon bible provides for its own amendment? 

Mr. HOOPER, of Utah. Not forits amend- 
ment; but it recognizes the fact that there may 
be future revelations. 

Mr. POMEROY. I was not aware of the 
“saving clause’? to which the gentleman al- 
ludes; but I was aware of the revelation; and 
that is the manner in which polygamy is now 
sanctioned, by a special revelation. 

But are we prepared to recognize all the rev- 
elations of self-styled seers as religions within 
the meaning of our Constitution? Suppose 
some devout enthusiast should collect one hun- 
dred thousand earnest followers and establish 
a hierareby in one of the rich sequestered val- 
leys, buried deep among the hills of our western 
sierras, acknowledging no central governing 
power but the Almighty, and the authority of 
no laws but those received from Him by reve- 
lation, through their priests as His recognized 
vicegerents, would Congress be powerless to 
so far interfere with their religion as to reduce 
them to subjection to the laws of the country ; 
or would they be allowed to perpetuate an inde- 
pendent Government within the limits of the 
national authority? 

This whole argument against the bill, based 
upon its interference with the religion of a peo- 
ple, needs only to. be plainly stated to show its 
absurdity. 

If tlie convictions of nine tenths of the people 
of the country are well founded, and are to be 
respected, then we should treat this system of 
Mormon faith and practice asa relic of bar- 
barism, and a dangerous and demoralizing 
social and political wrong, which should be 
destroyed or suppressed. 

And must the laws for the protection of so- 
ciety be tempered to the wants of the criminals 
whom they are to restrain, because the lives 
and liberties of the offenders are imperiled by 
their violation? This extreme love and affec- 
tion policy of government tbat has found so 
many advocates in the last few years may 
evince the possession of a very sensitive emo- 
tional nature, but I regard it as a very poor 
exhibition of practical statesmanship. . It fos- 
ters and encourages evils instead of removing 
them. IJtaugments the total amount of human 
suffering rather than diminishes it. It pro- 
longed and aggravated the horrors of the rebel- 
lion by counseling soft words and weak blows. 
It would have submitted to a dismembered 
Union rather than shed human blood. It would 
make treason honorable before punishing it as 
a crime, and has sacrificed scores of innocent 
victims to its tender regard for the feelings of 
those who have been guilty of the darkest 
offenses against humanity and the Union. 

The President, whose kind-heartedness be- 
trays him into his few errors, has been partially 
won over to this policy, and has applied it to 

government of the Indians. These innocent 
‘f wards of the nation” are now so successfully 
protected against the barbarous attacks of the 
savage pioneers that Mr. Colyer, their watch- 
ful guardian, is finding time to apply the prin- 


ciples of this new system to another much- 


In his recent report he says one of these crea- 
tures crossed the road in front of him, and 
some of his own party attempted to kill it, but 
“happily,” he says, did not succeed, “for in 
the economy of nature,” says our Solon of this 
new order, “they no doubt have their uses as 
well-as:we, and there is room enough on these 
wide prairies for us both ;”’ so there is a pros- 
pect now that this theory of tenderness will 
culminate by a recommendation from this gen- 
tleman that security shall be guarantied these 
i wards” by the establishment of a bureau for 
the protection and education of rattlesnakes. 

I am not insensible to the power of kindness 
nor a stranger to the deep pleadings of sympa- 
thy. Weshould not pursue axevengeful policy, 
but temper justice with mercy ; neither should 
we forget. that we are to legislate for man as 
he is and not for that ideal state of society 
which our high aspirations would so gladly 
realize. We should not pursue the defiant and 
vicious violator of the laws with vindictive cru- 
elty ; neither should we incur his contempt by 
a course of vacillation and pusillanimity. 

We have temporized and compromised with 
festering wrongs until experience ought to have 
taught us wisdom. We have too often closed 
our eyes to the significance of growing evils, 
and quieted our consciences with the hope that 
time would relieve us fromthe discharge of 
manifest but disagreeable duties. 

Let us not in the treatment of this national 
shame repeat the folly and crimes of those who 
persisted in seeing in slavery nothing but a 
questionable temporary evil, that would finally 
yield to population and knowledge, until the 
whole nation is infected with the subtle poison 
of the iniquity and again humbled by provok- 
ing the corrective judgments of infinite Power. 

Mr. HOOPER, of Utah, obtained the floor. 

Mr. FITCH. Will the gentleman yield to 
me to offer an amendment? Ë 

Mr. HOOPER, of Utah. I will. ! 

Mr. FITCH. I move to amend this bill by 
adding to it the following: 

Suc. 35. And be it further enacted, That the provis- 


ions of this act shall, so- far as the same are applica- 
ble, be extended to all the States and Territories of 


the Union wherein the crimes of bigamy, polygamy, 
or concubinage have been or may he practiced. 


Mr. PETERS. That does not include the 
District of Columbia. 

Mr. MITCH. No; I omitted the District 
of Columbia on purpose. [Laughter.] 

Mr. CULLOM. f ask unanimous consent 
that there be a session of the House to-night 
for debate upon this bill, and I think I shall 
move the previous question before the House 
adjourns. 

Mr. BROOKS, of New Yoris. 
one else want to speak ? 

The SPEAKER. Thegentleman from Utah 
[Mr. Hooper] is entitled to the floor. 

Mr. LOGAN. Willthegentleman from Utah 
allow me to make a privileged report? It will 
not take more than five minutes. 

Mr. HOOPER, of Utah. So far as I am 
concerned I have no objection. 

Mr. CULLOM. If it be the desire of the 
House I will move that there be a session to- 
night for debate upon this bill only, except 
that I shall have the right to call the previous 
question, if I deem it advisable, before adjourn- 
ment to-night. 

Mr. WARD. 
question now? 

‘The SPEAKER. The Chair would suggest 
that by general consent the previous question 
might be seconded and the main question or- 
dered at this time; and then, if the House is 
so disposed, the hour usually accorded to the 
chairman of the committee reporting the bill 
might be prolonged so as to allow an evening 
session for discussion only. 

Mr. WELKER. Would not that cut off all 
propositions for amending the bill? 

The SPEAKER. It would. 

Mr. WELKER. Then I must object. 


Does any 


Why not call the previous 


Mr. WARD. It seems to me that it would 


abused rave that inhabits our western prairies. || be better to take the vote now upon ordering 
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the main question, when there is a reasonably 
full House, than to delay the matter until this 
evening when there will be but a slim attend- 
ance of members. Or if there is a disposi- 
tion to debate this bill this evening, then let 
the debate go on and call the previous question 
in the morning, 

The SPEAKER. This bill and the tariff 
bill are antagonistic measures, so far as ob- 
taining the consideration of the House is con- 
cerned. Should this bill go over until after 
the morning hour to-morrow, without the pre- 
vious question being seconded and the main 
question ordered upon it, it will consume all 

ay to-morrow, in all probability, as members 
must see, 

Mr. CULLOM. Could it not be ordered 
that it shall come up to-morrow immediately 
after the reading of the Journal, and that I shall 
then call the previous question upon it? 

Tho SPEAKER. By unanimous consent 
that might be ordered. 

Mr. SCHENCK. Lobject. [hope the gen- 
tleman will make ¢he bill the business for to- 
night, and that we shall go on with it regularly. 

Mr. CULLOM., I have no objection to going 
on with the bill to-night. 

Mr. GARFIELD, of Ohio. And let it be 
understood that no other business shall be in 


order. 

Mr. CULLOM. I desire to accommodate 
the House, but gentlemen seem to disagree as 
to what they want. 

The SPEAKER, The bill is a special 
order after the morning hour from day to day 
until disposed of. 

Mr. ALLISON. With the consent of the 
gentleman from Iinois (Mx. Curros] E will 
move that the Louse now tako a recess till this 
ovening at half past seven o'clock. 

Mr. SCHENCK. {wish to putan inquiry to 
the Chair. If the motion for a recess should 
prevail will not this bill be continued as a 
matter of courso? 

Tho SPHAKER, If the House now takes 
a recess this bill will, of course, be the pend- 
ing business at the evening session. 

Mr. CULLOM. With the consent of the 
gentleman from Utah, (Mr. Hoorre,] who is 
entitled to the floor, £ will yield to my col- 
league, [Mr. Logan, ] that he may present a 
privileged report, and then [ will move a recess, 

Mr. HOOPER, of Utah. I would like to 
go on with my speech now rather than by gas» j 
hight to-night. 
Mr, CULLOM. 
Mr 


T have no objection. 
HOOPER, of Utah, proceeded to ad- 
the House, but without econelading his 
remarks (which will be published in the Ap- 
pendix when ho concludes) he yielded to 

Mr. WOOD, who moved that the House ; 
adjourn. 

Mr. CULLOM. 
not be agreed to. 

The motion was agreed to; and (at half past 
four o'clock p. m.) the House adjourned. 


I hope that motion will j 


PETITIONS, HPC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : i 

By Mr. BUCK: A petition for the relief 
of Gephcrin Beaudreaux, with accompanying 
papers. 


By Mr. CALKIN: A petition of merchants |j 


of New York city, for the importation of pig- 
lead free of duty. 

By Mr. CHURCHILL: Thepetition of John | 
G. Richardson and 180 others, ship-masters 
and ship-owners of Oswego, New York, for 


a light-house near Thirty-Mile point, on Lake | 


Ontario. an bs 
By Mr, COX: ‘The petition of Thomas 
Thompson, jr, and 582 others, bank clerks 
of the city of New York, praying for the re- | 
eal of the income tax ag oppressive to those | 


Also, the petition of E. H. Hunger and 260 
others, citizens of Ohio, asking that $50,000 be. 
allowed Wilberforce University out of the fund 
appropriated by Congress for the education of 
freedmen. 

Also, the petition of George W. Meeker 
and 187 others, citizens of Ohio, for the same. 

Also, the petition of B. F. Clark and 99 
others, citizens af Ohio, for the same. 

Also, the petition of J. H. Little and 16 
others, citizens of Ohio, for the same. 

Also, the petition of William Pope Dabney, 


"of his disabilities. 

By Mr. DAWKS: The petition of James D. 
Brewer and others, of Springficld, Massachu- 
setts, for free lead. 

By Mr. DICKINSON: ‘The petition of 
Eleanor F. Ringer, widow of Lieutenant John 
P. Ringer, of company C, seventh regiment, 
third brigade, quartermaster’s forces at Nash- 
ville, Tennessee, for a pension. 

By Mr. HOOPER, of Massachusetts: A 
petition of sundry residents of Boston, Massa- 
chusetts, engaged in the manufacture of lead, 
that pig-lead may he imported free of duty. 

By Mr. KELSEY: Two petitions of citizens 
of Le Roy, New York, for a law allowing the 
importation of pig-lead free of duty. 

By Mr. LOGAN: A petition of citizens of 
Minois, asking an amendment to the Consti- 
tution of the United States. 

By Mr. MORGAN: The memorial of W. 
Burns, soldier of the war of 1812. 

By Mr. READING: A petition of citizens 
of Philadelphia, Pennsylvania, manufacturers 
of stecl, asking Congress to fix the duties on 
stecl at the rates recommended by the Com- 
mittee of Ways and Means. 

By Mr. RICE: ‘The petition of D. D. Sublett, 
asking to be relieved from political disabilities 
imposed by section three, article fourteen, 
amendment to the Constitution, 

By Mr. ROGERS: Tho petition of Sanuel 
M. McGehee and John M. Nally, of Jefferson 
county, Arkansas, for removal of disabilities. 

By My. TANNER: The petition ofS, C. Ball 
and others, of Whitchall, New York, for repeal 
of duty ou pig-lead, 

By Mr. ELMAN : A petition of citizens 
of Attulaand Leake counties, Mississippi, ask- 
ing the establishment of a post route and post 
office, 

By Mr. WOODWARD: A petition of 170 
citizens of Jeansville, Luzerne county, Penn- 
sylvania, against any change in the tariff laws, 
and praying for a reduction of the duty on tea, 
coffee, &e., and such readjustment of duty on 
home manulactures as will protect domestic 


i industry. 


Also, à petition of 828 employés of G. B. 
Markle & Co., of Jeddo, Pennsylvania, of a 
similar import. 

Also, a petition of 388 miners and laborers 
employed iy UH. Pardee, at Hazleton, Luzerne 
counly, Pennsylvania, ofa similar import. 

_ Also, a petition of 330 citizens of Harburg, 
Luzerne county, Pennsylvania, of a similar 
import, 


IN SENATE. 
Wepxespay, March 23, 1870. 

Prayer by Rev. J. G. Burren, Chaplain of 
the House of Representatives. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented resolu- 
tions of the Legislature of Virginia, in favor 
of an appropriation to secure the early com- 
pletion of the line of water communication 
between the valley of the Mississippi and the 
Atlantic ocean by connecting the waters of the 
| James and the Greenbrier, and for improving 
the Greenbrier, New, and Kanawha rivers: 
which were referred to the Committee on Com. 
merce. 


iving on fixed incomes, and no longer de- 
manded by the financial needs of the country: 


He also presented a memorial of the Legis- 


of Powhatan county, Virginia, for the removal | 


lative Assembly of the Territory-of New Mex- 
ico, in favor of the enactment of a law author- 
izing the organization of two volunteer regi- 
ments of cavalry in that Territory for. defense 
against the Indians; which was referred to the 
Committee. on Military Affairs. 

Mr. HAMLIN presented a resolution of the 
Legislature of the State of Maine, in favor of 
the passage of the bill (S. No. 424) for the 
preservation of the harbors of the United 
States against encroachments; and also rep- 
resenting that the importance of the question 
to the commerce and business of the State of 
Maine renders it desirable that a proper tri- 
bunal be appointed by the authority of Congress 
to define the boundaries of the principal harbors 
of the United States and to prescribe the limits 
beyond which no encroachment shall be made 
or structure erected to the injury of any har- 
bor within the limits of the State; which was 
ordered to lie on the table, and be printed. 

Mr. SUMNER. I present the memorial of 
General W. S. Rosecrans, in which he repre- 
sents that while minister of the United States 
in Mexico he became acquainted particularly 
with the resources of that great country and 
algo with its necessities, especially in the way 
of telegraphs, of railroads, and of means of 
transportation; and on his return to his own 
country he was filled with a desire of doing 
something to promote those great interests in 
a neighboring and friendly republic; that he 
accordingly now appeals to Congress and asks 
for incorporation as a body politic and cor- 
porate for the purpose of raising capital and 
transacting business not inconsistent with the 
laws of the United States or international law 
in order to promote these great interests. I 
present this memorial and move its reference 
to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. WILSON. Ipresent a petition signed by 
nine hundred and thirty-eight citizens of Penu- 
sylvania, in favor of amending the Constitution 
soastoacknowledge Almighty Godas thesource 
of all authority and power in civil government, 
the Lord Jesus Christ as the ruler amoug the 
nations, and His revealed will as the supreme 
authority. [move its reference to the Commit- 
tee on the Judiciary. 

‘The motion was agreed to. 

Mr. SPENCER, presented the petition of 
li. S. M. Hunter, of Alabama, praying for 
compensation for distinguished serviees of a 
secret character rendered the United States 
Army under General Sherman while marching 
from Atlanta to Savannah, in 1864; which was 
referred to the Committee on Claims. 

Mr. JOHNSTON presented the petitions of 
John Williams, Norfolk, Virginia; of Cyrus A. 
Grouch, James City county, Virginia; of George 
G. Hickman, Washington county, Virginia; of 
John G. Parrish, Caroline county, Virginia; of 
M.S.Comann, Washington county, Virginia; of 
James‘, White, Caroline county, Virginia; of 
Elijah Pifer, Frederick county, Virginia; of 
James Kirby, Henrico county, Virginia ; of Wil 
liam R. Laws, Henrico county, Virginia; of 
James F. Milligan, Norfolk, Virginia; of J. A. 
Walker, Pulaski county, Virginia; of W. W. 
Berkeley, Washington county, Virginia, praying 
for the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities, 

Mr. WILLEY presented the petition of 
James A. Clarke, of Manchester, Chesterfield 
county, Virginia; praying the removal of his 
political disabilities; which was referred to the 
sclect Committee on the Removal.of Political 
Disabilities. 

Mr. ABBOTT presented the petition of Ion. 
A. W. Fourgee, judge of the seventh judiciai 
district of North Carolina, praying for. the 
removal of the political disabilities of Thomas 
M. Owen, of the county of Guilford, North 
Carolina; which @is referred to the select Com- 
mitice on the. Removal of Political Disabili 


ties. k TE . 
Mr. PATTERSON. prevented. a petition of 


2154 


fifteen hundred citizens of Washington, praying 
the establishment of a probate court in the 
District of Columbia ; which was referred to 
the Committee‘on the District of Columbia. 

Mr. FERRY presented additional papers in 
the case of David Hatch, an American citizen, 
imprisoned ‘by the Dominican Government at 
Azua, San Domingo; which were ordered to 
lie on the table, and be printed. 


WITHDRAWAL OF PAPERS. 


Mr. DAVIS. There was a petition of J. H. 
Merrill referred to the Committee on Claims 
upon which there bas been an adverse report. 
He requests me to ask permission that he have 
leave to withdraw his petition and papers. 

The VICE PRESIDENT. The Chair under- 
stood the Senator from Wisconsin [Mr, Howe] 
to object to this case when a similar request 
was made the other day. 

Mr. HOWE. Yes, sir; I will say for the 
information of the Senator from Kentucky, 
what he probably has forgotten if he ever hap- 
pened to know it, that this claim has been pre- 
sented to the committee two or three times, 
has been reported against uniformly, and the 
other day at the request of the petitioner a 
motion was made that he have leave to with- 
draw his papers. I objected to that and the 
motion was withdrawn. The next day he pre- 
sented the same application through another 
Senator, who was entirely ignorant that the 
Senate had before refused that permission, 
and upon being advised that the Senate had 
once refused that permissiou that Senatorasked 
leave to withdraw the motion. 

Mr. DRAKE. No; I moved to reconsider, 
and ihen to have it rejected. 

Mr. HOWIE. And it was done; and the 
very next day the petitioner induced my friend, 
the Senator from Massachusetts, [ Mr. Winsoy, ] 
to present a bill without any papers, and that 
is before the committee now, and 1 guess we 
can stand on that for the rest of the session. | 

Mr. DAVIS. Imade this motion in ignor- 
ance of the action of the Senate. Of course l 
would not have made such a motion if I had 
known that the Senate had taken such action, 
L therefore withdraw the motion. 

REPORTS OF COMMITLRES. 

Mr. WILLEY, from the Committee on 
Clains, to whom was referred the memorial 
of Mathilda Victor, submitted a report, accom- 
panied by a bill (S, No.'699) for the relief of 
Mathilda Victor. Tho bill was read, and passed 
toa second reading, and the report was ordered 
to he printed. 

Mr. WARNER, from the Committee on Fi- 
nance, to whom was referred the joint resolu- 
tion (H. R. No. 125) for the relief of James 
Ju. Ridgely, collector of internal revenue for 
the second district of Maryland, reported it 
without amendment, and submitted a report; 
which was ordered to be printed. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Mary J. 
Carlin, reported it back, and moved that the 
petitioner have leave to withdraw her petition | 
and papers; which was agreed to. 

Mr. McCREERY, from the Committee on 
Pensions, to whom was referred the petition 
of Sophie Schultz, praying fora pension, asked 
to be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mary Cassell, pray- 
ing for a pension, asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. PRATT. The Committee on Claims, to 
whom was referred the claim of Minerva Lewis, 
administratrix of the estate of Ezekiel Lewis, 
deceased, praying for compensation for the 
steamboat Admiral, taken possession of by the 
United States authorities in the spring of 1862, 
have had the matter under consideration, and 
have directed me to report fidvorably upon the | 
memorial, allowing her $10,000. I report, 
therefore, a bill for her relief. 


The pil(S. No: 700) for the relief of Minerva | 
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Lewis, as administratrix of the estate of Eze- 
kiel Lewis, deceased, was read and passed toa 
second reading, and the report was ordered to 
be printed. : 

BILLS INTRODUCED. 


. Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 701) to incorporate the Southern Express 
Company; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 702) 
to establish a port of entry at Vallejo, Califor- 
nia; which was read twice by its title, referred 
to the Committee on Commerce, and ordered 
to be printed. 

MANAGEMENT OF INDIANS. 


Mr. WILSON. I should like to call up Sen- 
ate bill No. 640, reported yesterday, to promote 
the civilization of the Indians. 

Mr. POMEROY. Tobjected to the bill which 
the Senator from Massachusetis refers to yes- 
terday, while it was being considered, because 
I had not read it; but having examined it, I 
think the bill ought to pass with a slight amend- 
ment, and I hope it will be considered now. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent to pro- 
ceed to the present considcration of the bill 
(S. No. 640) to promote the civilization of 
Indians, and to prepare them for the rights and 
duties of citizenship. Is there objection? The 
Chair hears none; and the bill is before the 
Senate as in Committee of the Whole, and will 
be reported in full. 

Mr. POMEROY. The Committee on Indian 
Affairs report a substitute for the original bill. 
Let only that be read. 

The VICE PRESIDENT. Unless the read- 
ing of the original bill be called for the substi- 
tute only will be read. 

The Secretary read the amendment reported 
by the Committee on Indian Affairs, which was 
to strike out all of the original bill after the 


enacting clause and to insert in lieu thereof 


the following : 


That the President bo, and ho is hereby, author- 
izod and required, after tho passage of this act, to 
appoint, by and with the advice and consent of tho 
Senate, five inspectors of Indian affairs, who, with 
the Secretary of the Interior and the Commissioner 
of Indian Affairs for the time being, shall constitute 
a board, a majority of whom shall be a quorum to do 
business. ‘The Secretary of the Interior shall be the 
president of the said board, which, when duly organ- 
ized, shall elect a secretary. ‘Thus constituted it 
shall be attached to the Department of the Interior. 

Sro. 2. And be it further enacted, That it shall be 
the duty of the said inspectors to supervise all €x- 


i penditures of money appropriated or used for the 


onefit of Indiansin amity with the United States, 
and visit all such Indians as often as practicable, for 
the purpose of examining their condition, the quali- 
fications and the conduct of superintendents, agents, 
employés, and traders, or other, persons residing or 
being upon any reservation, or in tho Indian coun- 
try. It shall likewiso be the especial duty of said 
board to inquire whether the intent of all existing 
treaties and laws pertaining to such Indians are 
faithfully executed, as also whether all laws of tho 
United States regulating trade and intercourse with 
the Indians are observed, and report thercon to the 
President. 

Src. 3. And be it further enacted, That all negoti- 
ations between the United States and any of said 
Indians for the purpose of the abrogation or modi- 
fication of existing treaties and contracts shall be 
conducted by said board, or by some of its duly au- 
thorized members, under the direction of the Presi- 
dont of the United States. Any memberor members 
of said board shall, when personally present at any 
agoncy or superintendency in the legal performance 
of his duty as inspector, havo tho power to suspend 
temporarily any superintendent, agent, cmployé, or 
trader in connection with the Indian service, when 
the interests of the United States or of the Indians 
may, in the judgment of said inspector or inspectors, 
secm to require it, andin case of any such suspension 
the said inspector or inspectors may appoint some 
discreet person to perform temporarily the duties 
of the person so suspended, and in allsuch cases shall 
report immediately all the facts to the President 
of the United States through the Secretary of the 
Interior. ` 

Szc. 4. And be it further enacted, That when practi- 
cable it shall be the duty of one or more of said in- 
spectors to bo presentat the annual and semi-annual 
distribution of annuities, whether in money, goods, 
or other articles, to said Indians, and to examine 
the same, and also to examine all the books, cou- 


. 
tracts, and vouchers of the superintendents and 
agents; and the farms, mills, shops, and schools on 
the reservations or in the Indian country, making a 
full report to the board. It shall also submit to the 
President such modification or abrogation of exist- 
ing treaties and contracts between the United States 
and any tribe orband of Indians as will, in the judg- 
ment of said inspectors, tend to civilize them. 
Suc.5. And be it further enacted, That all claims in 
favor of or against any of said Indians shall be thor- 
oughly examined by said board in the Indian country 
when practicable, and no claims for depredations or 
otherwiseshall be allowed until they have been thus 
examined. Itshallbethe duty of said board,or ofany 
ofits members, to hear complaints which any of said 
Indians may wish to make against any person ap- 
pointed or employed by the United States, or against 
any person permitted to reside in the Indian coun- 
try, or upon any Indian reservation. ‘The board, or 
any ofits members, acting in the jurisdiction assigned 
to them, shall have full power to eject any person. 
from any Indian reservation who is not a member 
of the tribe residing on such reservation, for drunk- 
enness or any other vice that has a tendency to cor- 
rupt the morals of the Indians, or to doprive thom 
of their rights; and whenever force may be required 
in the performance of this duty, the commanding 
officer of the nearest military postshall, at the written 
request of said inspector or inspeetors, render such 
assistance as may be necessary. . 7 
Suc. 6. And bert further enacted, That it shall like- 
wise he the duty of said board to take the gencral 
charge of the welfare of said Indians, to aid in locat- 
ing them on farms to be held in severalty, to incite 


‘them to self-support and to become productive citi- 


zens, and to take such other steps and make such 
recommendations as will tend to civilizé them. The 
board is also specially enjoined, in the distribution 
of presents, whether in money, goods, provisions, or 
other property, to discriminate as far as practicable 
in favor of the moral and industrious Indians. 

BEC. 7. And be it further enacted, That in the per- 
formance of the duties indicated in this act each 
inspector is hereby authorized to administer oaths 
and affirmations. | g 

Sec.8. And be it Jurther enacted, That said inspect- 
ors shall hold office, until removed for causo by the 
President of the United States, with the concurrence 
of the Senate; and any vacancy shall be filled in like 
manner with the original appointment. 

Suc. 9. And be itfurther enacted, That the compen- 

sation of each of the five inspectors provided for in 
this act shall be the same as that of the Commis- 
sioner of Indian Affairs, and actual and necessary 
traveling expenses when in the performance of their 
official duties; and the salary of the secretary shail 
be $2,000 per annum. 
_ BEC. 10, And be it further enacted, That the Pres- 
ident of the United States is hereby authorized to 
discontinue the office of superintendent of Indian 
affairs in any superintendency, and to require the 
agents within such superintendency to report directly 
tothe Commissioner of Indian Affairs. 


Mr. POMEROY. I wish to move an amend- 
ment in the fourth section; after the word 
t practicable,” in the first sentence, to insert 
“or when required by the Secretary of the 
Interior.’’ As it now stands it leaves these 
inspectors to be judges for themselves whether 
they shall discharge the duty required by that 
section or uot. I wantitto read “that when 
practicable, or when required by the Secretary 
of the Interior, it shall be the duty of one or 


| more of said inspectors,’’ &c. 


Mr. HARLAN. There is no objection to that. . 
The VICK PRESIDENT. ‘The question is 
on the amendment of the Senator from Kansas 

to the amendment of the committee. 

The amendment to the amendment 
agreed to. 

Mr. POMEROY. There ought to be an 
amendment, but I think I will not move it, 
that shall require these inspectors to see that 
the law is executed in regard to selling whisky 
among the Indians. The laws of the United 
States are very stringent on that subject, but 
they are nob executed. 

Mr. HARLAN. There is a general provis- 
ion that they shall see that the laws and trea- 
ties are executed. 

Mr. POMEROY. I see the general provis- 
ion, and therefore I will not move any amend- 
ment. 

Mr. CORBETT. I will offer an amendment, 
to insert in the fifth line of the fourth section, 
after the word “same,’’ the words “and to 
compare the goods with the sample of goods 
purchased,’’ 

Re HARLAN. There is no objection to 
that. 

Mr. CORBETT. Now, when goods are 
purchased they are sent to distant parts of the 
country, and when they get there there is no 
opportunity of ascertaining whether they are 


was 
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like the samples of goods purchased. . I want 
them to have samples of the goods, and com- 
pare them with the goods that are distributed, 
and see that the goods are the identical goods 
that are purchased. 

. Mr. POMEROY.. I think that is right. 

The amendment to. the. amendment was 
agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Com- 
mittee on Indian Affairs as amended. 

The amendment, as amended, was agreed to. 

The -bill'was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 


passed, 

Mr. STEWART subsequently said: I wanted 
to call attention to some features of the Indian 
pill. Iwill enter a motion to reconsider it. I 
may eee the motion after [have examined 
the bill. 

The VICE PRESIDENT. The motion will 
be entered, 

CHOPTANK LIGHT-STATION. 


Mr. HAMILTON. I ask the indulgence 
of the Senate to take up the joint resolution 
respecting the establishment of a light-house 
in Chesapeake bay, reported on favorably by the 
Committee on Commerce, and which makes no 
appropriation, 

The VICE PRESIDENT. The Chair hears 
no objection to the request of the Senator from 
Maryland. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (5. R. No. 78) rela- 
tive to the establishment of n light-station on 
the Choptank river, in Maryland. It proposes 
to authorize the Light- Louse Board to establish 
alight station to mark the obstruction to uav- 
igation in the Choptank river, Maryland, in the 
vicinity of Castle Haven Point. 

The joint resolution was reported to the Son- 
ate withoutamendment, ordered Lo bo engrossed 
fora third reading, read tho third time, and 
passed, A 

COLUMBIA RAILWAY COMPANY. 


Mr. PATTERSON, 


I movo to take up Son 
ate bill No, 227. 


The VICE PRESLDISN T. Ttrequires nuan- | 


imous consent, 
‘There bheing no objection, tho Senate, as in 
‘ommittee ofthe Whole, proceeded to consider 
the bill ($. No. 227) to incorporato the Colum: 
bia Railway Company of the District of Co 
lumbia, 

Me. HAMLIN. Let me say that this is a 
charter for a railroad from a point opposite the 
Treasury Department, at New York avenue, to 
the point where Geueral Sherman now lives. 
Iltisa counterpart of tho other charters we have 
passed in this city. Ide not understand that 
there isa voice against it auywhere, and it is 
a marvel that any bill can be presented for this 
city that does not beget an objection. Ido not 
see, therefore, the necessity for reading it at 
length. Thope it will pass. ‘They can set two 
or three hundred laborers:at work immediately 
on it, and they want the labor. 

Mr. THURMAN. Ihopeit willbe reported. 

Tho VICE PRESIDENT. The bill will be 
read, 

‘The Secretary read the bill. 

The route of the proposed. railway is as fol- 
lows: commeneing ab a pointon the eastern 
side of west Fifteenth street on New. York ave- 
nue, thence eastwardlyalong New York avenue 
to its intersection with north K street; thence 
along north K street to its intersection with 


Massachusetts avenue; thence along Massa- | 


chusetts avenue. to its intersection with north 
H street ; and thence along north H street to 
its eastern termination with the Columbia turn- 
pike gate.. Should a majority of the stockhold- 
ers so elect at any time within two years after 
the completion of the road as stated, the com- 
pany shall have the right to extend the road, 


either with a single or double track with the 
necessary switches and turnouts, along the line | 
of the Columbia Turnpike Road Company, with 
the consent of the turnpike company, or on 
any other road or roads leading northwardly or 
eastwardly from such intersection at the Co- 
lumbia turnpike gate now opened, or which 
may hereafter be opened by the proper author- 


ities; and thence along said road or roads by | 


the most practicable route or routes to the 
termini near, at, or in the District of Columbia, 
receiving therefor a rate of fare not exceeding 
cents a passenger for any distance on said 
road or roads; the carriages on this extension 
to be propelled either by horse-power ordummy 
engines, at the option of the company. 

Mr. PATTERSON, ‘The Committee on the 
District of Columbia report an amendment, to 
erase certain names and insert others, which 
I send to the desk. 

The Secretary read the amendment, which | 
was to strike out the uames of Moses Kelley, 
Hl. B. Sweeney, and Amos Kendall, in the 
list of incorporators, and to insert the follow- 
mg names : 

Matthow G. Emery, W. M. Stiekny, Martin M. 


Rohrer, Richard Sutton, David D. Cone, Robert | 


Williams, William P. Copeland, William H, Nalley, 
(t H, B. White, James E, Pritchard, J.C. Wal, John 
If. McCutchen, Paulus Thyson, Bernard Hayes, and 
Jacob D. Kitch, 


The amendment was agreed bo. 


Mr. PATTERSON. L movo to amend the 
bill by inserting the word ‘seven’ in the 
fourteenth line of the seventeenth section alter 
the word “exceeding; so as to read ‘not 
exceeding seven,” 

Tho amendment was agreed to. 

Mr. POMEROY. f wish to call the atten- 
tion of the Senator from New Hampshire to 
ono provision. L do not know but that it is 
right. ‘The firo companies of the District have 
a right to run their fire-cngines in time of fire 
over the track where they have a mind to; but 
in this bill you have given this railroad com- 
pany an oexelusivo right as against everybody 
elso. If repeals so much of the charter of the 
fire companies as gives them the right they now 
possess. ‘Tho fire companies now havea right 
to run over railroad tracks where they can, 
maey can place an obstruction right across tho 
track. 

Mr, CONKLING. Then the point is not 
that they can run on the track, bat obstruct it 
temporarily in case of fire, 

Mr. POMEROY. I do not know but that 
this is right; {I only call attention to it, 

Mr. PATTERSON. This is in the same 
form as tho charter of the two existing street 
railroad companies, 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, The bill was ordercd to be engrossed for 
a third reading, was read the third time, and 
passed. 

Mr. PATTERSON. I suggest that the sov- 
enth section, containing the power to. alter, 
amend, or repeal the charter, be placed as tho 
last section of the hill, and that the numbering 
be correspondingly changed. 

The VICE PRESIDENT. The Chair hears 
no objection to that alteration, and it is so 
ordered. 

ENROLLED BIDU SIGNED, 

A. message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolation (H.R. No. 151) iu 
relation to the construction of the Rock Island 
bridge; and it was thereupon signed by the 
View President. 

AGRICULTURAL COLLEGE GRANTS. | 

Mr. DRAKE. Task the Senate to take up 
Senate joint resolution No. 125. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- | 
sider the joint resolution (S; R. No. 125) con- 
cerning colleges for the benefit of agriculture 
and the mechanic arts. : | 


The Committee on Education and Labor 
reported the joint resolution with an amend- 
ment, to strike out all after the enacting clause 
and to insert the following in lieu thereof: 

That no State which shail not before the passage 
hercof have complied with the conditions of the 
act donating public lands to the several States and 
Territories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts, approved 
July 2, 1862, shall be entitled to receive any grant of 
lands or scrip under said act unless the Legislature 
of said State shall by law first provide that in any 
college or educational institution established in ac- 
cordance with said act all persons, without distinc- 
tion on account of race, color, or previous condition 
of servitude, shall be entitled to equal advantages, 
rights, and privileges; and if any such State having 
passed such a Jaw shall afterward repeal the same 
without the congont of Congress, or without such 
consent altor the same so as not to secure such equal 
advantages, rights, and privileges to all persons, 
such repeal or alteration shall opcrato as a forfeiture 
to tho United States of any lands or serip granted 
under said act, or of the proceeds thereof, whother 
held by such State in money or invested by it in 
securities in pursuance of said act. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The VICE PRESIDENT. The committee 
also proposo to strike out the preamble, which 
will be read. 

The Secretary read the preamble, as follows: 

Whereas by an act approved July 2, 1862, entitled 
"An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and tho mechanic arts,” pub- 
lie lands wore donated upon certain conditions ex- 
prossed in said act: ‘Therefore. 

The VICE PRESIDENT. 
on striking out the preamble. 

The amendment was agreed to. 


The joint resolution was ordered to be eu- 
grossed for a third reading, and was read the 
third time. : 

Mr, WARNER. I should like to have the 
resolution reported in fall. 

The Sceretary read the joint resolution at 
length. 

Mr. SHERMAN. Twish to know whether 
this forfeits the serip in the hands of innocent 
purchasers, 

Mr, DRAKE. Of course it could not have 
that effect. by any possibility. 

Mr. SHERMAN. I supposed not; but the 
language is general, 

Mr, POMEROY. In the hands of the State, 

Mr, BAYARD. Mr. President, I trust this 
joint resolution will not be hurried through. 
it has been read, and we have gained a very 
imperfect knowledge of it from the mere read- 
ing. I have been unable from the time it was 
reported at the desk to find my copy of it and 
examine it. It strikes me that it is a very im- 
portant action on the part of Congress, pos- 
sibly affecting contracts and vested rights, I: 
is a matter I think that we should consider 
very thoroughly. A 

Mr. SCHURZ. This joint resolution has 
been before the Senate now since the 10ih ol 
Webruary, It does not divest any rights, bui 
provides “ that no State which shall not before 
the passage hereof have complied with the con- 
ditions of the act donating public lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture end 


The question is 


d It does not forfeis the 
rights of those States which have complied 
with the conditions. It seems to me that since 
we have admitted, and justly so, colored men 
to the Senate there is no ground.on which we 
can exclude them from agricultural colleges. 

Mx, THURMAN. Whatare the conditions 
the States were to comply with? I-do not 
exactly retnember.the law. oe 

Mr. SCHURZ | The conditions arei con 
tained in the act of July 2, 1862.05 00 = 

Mr. THURMAN: Can the Senator make a 
brief statement of what they are? 

My, SCHURZ. F cannot state them all, 
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The VICE PRESIDENT. The Chair will 
suggest that the Senator from Vermont [Mr. 
MORRILL] was the author of the agricultural 
college bill of 1862. 


Mr. THURMAN. Will the Senator from 
Vermont state what were the conditions to be 
performed by the States in accepling the grant 
for agricultural colleges ? : 

Mr.. MORRILL, of Vermont. I will refer 
the Senator ffom Ohio to the statute ; there 
are.some four or five conditions. 

Mr. DRAKE. While the Senator from Ver- 
mont is looking for the statute I will state, for 
the information of the Senator from Ohio and 
the Senator from Delaware, that this resolu- 
tion has no reference to any State that has 
heretofore received its agricultural lands or 
agricultural scrip and has fulfilled the condi- 
tions contained in the original grant. It only 
refers to such States as have not complied yet 
with those conditions. i i 

Mr. THURMAN. Whatare the conditions? 

Mr. DRAKE. ‘The conditions will be found 
ina moment, as soon ag we can turn to the act; 
but it did not occur to me as being important 
to define those conditions here now. The only 
question is whether the State has complied with 
them. If it has not it cannot get the lands at 
all except by the leave of Congress. 

Mr. MORRILL, of Vermont. I havo the 
statute; and I ask the Clerk to read the con- 
ditions. 

The Secretary read as follows : 

“first, Tf any portion of the fund invested, as 
provided by tho foregoing soction, or any portion of 
the interest thereon, shall, by any action or contin- 
gency, be diminished or lost, it shall be replaced by 
the State to which it bolongs, so that tho capital of 
the fund shall remain forover undiminished ; and 
tho annual interest shall bo regularly applied with- 
out diminution to tho purposes mentioned in the 
fourth seetion of this act, except that a sum not 
oxéceding ten per cont, upon tho amount received 
by any State, under the provisions of this act, may 
bo expended for, the purchase of lands for sitos 
or experimental farms, whenever authorized by the 
respective Legislatures of said States, — 
Second. No portion of said fund, nor tho interest 
thoreon, shall be applied, directly or indirectly, un- 
derany pretonso whatever, to the purchase, erection, 
proservation, or repair of any building or buildings. 

“Phird, Any Stato which may tako and claim the 
hencfit of the provisions of this act shall provido 
within fivo years at least not less than one collego, 
as deseribod in tho fourth section of this act, or the 
grant to such Stato shall ecaso; and said State shall 
bo bound to pay the United States the amount 
received of any lands previously sold, and that tho 
title to purchasers under the State shall bo valid. 

“ Fourth. An annual report shall bo nade regarding 
the progress of cach college, recording any improve- 
ments and experiments mado, with their cost and 
results and such other matters, including State in- 
dustrial and cconomical statistics, as may bo sup- 
posed useful; onc copy of which shall be transmitted 
by mail free by each to all the other colleges which 
may be endowed under tio provisions of this act, 

also one copy to the Secrotary of the Interior. 
‘fifth, When lands shall be selected from those 
which havo been raised to double tho minimum 
price, in consequence of railroad grants, they shall 
be computed to the States at the maximum price, 
and the nwmber of acres proportionally diminished. 

“Sirth. No State while ina condition of rebellion 
or insurrection against the Government of the 
United States shall bo ontitled to the benefit of this 


act. 

“Seventh, No Stateshall bo entitled to the benefits 
ofthisactunlessit shall expressits acceptance thereof 
by its Legislaturo within two yoars from the date of 
its approval by the President.” 

Mr. MORRILL, of Vermont. As I under- 
stand the present joint resolution it docs not 
interfere with or change any existing condi- 
tion, but merely adds another to those States 
which have not already established colleges 
and complied with the old conditions; that 
is, that they shall admit all students without 
regard to race or color. 

Mr. THURMAN. Tt would seem from the 
reading of the conditions that they are allcon- 
ditions-subsequent. I believe there is not one 
of them that is a condition-precedent. The 

land was given to the States at once upon cer- 
tain conditions-subsequent, or limitations, and 
which are continual forever, as, for instance, 
that the fund shall always be applied to the 
purpose specified in the act, that reports shall 
always be made annually, &c. 

Mr. DRAKE, Allow me to point out to 


the honorable Senator the language’ of the 
statute: 

“ä au- 
thone ER EN oh Biowne herana e 
to which, as well as the provisions hereinbefore con- 
tained, the previous assent of tho several Statesshall 
be signified by legislative acts.’” ; 

Now, this resolution reaches the case of those 
States that have not yet signified by legislative 
act their agreernent to those conditions. 

Mr. THURMAN. Yes, but it goes much 
further than that. It is true the assent of the 
States was to be obtained to those condi- 
tions, but then these are conditions-subsequent. 
They are conditions that are to be performed 
after the State has obtained the grant. There 
is one of them in one case providing that if 
the condition be not performed, for instaice, 
if at least one college be not created in five 
years, the grant shall revert to the United 
States or the money refunded, if I understood 
the reading correctly. 

Mr. SCHURZ. This resolution provides 
that no State which shall not before the pas- 
sage hereof have complied with the conditions 
of the act of July 2, 1862, shall be entitled to 
receive any land or scrip under that act unless 
on complying with a certain other condition. 
Of course it refers only to conditions-prece- 


dent. 

Mr. THURMAN. But what condition-pre- 
cedent is there? That is the very question. 

Mr. SCHURZ. The conditions-precedent 
are those which entitle the States to receive 
these lands. 

Mr. THURMAN. IfI understood the read- 
ing, there is not one of those conditions that 
is a condition-precedent except that the State 
shall pass an act assenting to the conditions. 
That is all there is of it. All the further condi- 
tions are conditions-subsequent; the land or 
scrip, as the case may be, is to be given to the 
State, and the State is then bound to perform 
the conditions-subsequent. 

Mr. DRAKE, I suggest to the honorable 
Senator that one of the conditions is, that 
before this land shall go to the State the State 
which may take and claim the benefit of the 
provisions of the act ‘shall provide within 
five years not less than one college; as described 
in the fourth section of this act, or the grant 
to such State shall cease.’’ If they do not 
do that the grant shall cease. 

Mr. THURMAN. But they are to get the 
money or the land before they build the 
colleges. - 

Mr. DRAKE. No. 

Mr. THURMAN. Certainly. 

Mr. DRAKE. No; they are to do this 
within five years, or the grant shall cease, 
showing that it is a condition-precedent. 

Mr. THURMAN. It cannot be. It was 
not intended that the State should out of its 
own fands erect a college building. 

Mr. WARNER. I will say to the Senator 
from Ohio that the law expressly provides that 
no portion of the fund derived from the sale 
of these lands shall be used for the erection of 
buildings. I asked for the reading of this 
resolution not out of any motive of hostility. 
I was entirely ignorant of its provisions. I 
am heartily in favor of it. 

Mr. THURMAN. I should like to have 
time to look into this resolution. It is now 
one o'clock, 

The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the report of the Judiciary 
Committee in regard to the claim of Adelbert 
Ames to a seat in this body, on which the Sen- 
ator from Wisconsin [Mr. CARPENTER] is enti- 
tled to the floor. 

Mr. DRAKE. To-morrow morning I shall 
try to call up this resolution again. 


SENATOR FROM MISSISSIPPI. 


The Senate resumed the consideration of the 


following resolution, reported from the Com- 
mittee on the Judiciary: : 


Resétved, That Adelbert. Ames is not eligible to 


the seat in the Senate of the United States to which 
he has been appointed. 

Mr. CARPENTER. Having just been en- 
gaged in arguing a cause in the Supreme Court 
J desire to release the floor for the present. I 
understand other Senators wish to speak on 
the resolution. I may speak on itlater in the 
day or not. 

Mr. WILLIAMS obtained the floor. 

Mr. SUMNER. It willbe remembered that 
there was an understanding, to which I simply 
allude, that the Senate to-day at one o’clock 
should proceed to the consideration of execu- 
tive business. I am- very reluctant to interfere 
with the pending discussion. - Indeed I think 
that this case ought to be decided to-day. At 
the same time the duty which I have in con- 
nection with other matters leads me to make 
the motion with which I shall conclude. It 
will be for the Senate to determine whether 
they will go into executive session to-day or 
will proceed with the pending business, with 
the understanding that they will go into exec- 
utive session to-morrow. I now move that 
the Senate proceed to the consideration of 
executive business. 

The VICK PRESIDENT. Does the Sen- 
ator from Oregon yield for that purpose ? 

Mr. WILLIAMS. I do not yield for that 


purpose, 

Mr. POMEROY. I think by unanimous con- 
sent we might agree to take the vote on Gen- 
eral Ames’s case at four o’clock this after- 


noon. 

Mr. HAMLIN. I hope the Senator from 
Massachusetts will consent to that. This is a 
question of privilege. We ought to dispose 
of it to-day certainly. I hope we may at four 
o’clock. 

Mr. HOWE. 
Senate. 

Mr. SUMNER. I wish to have an under- 
standing among Senators. If Senators will 
come to an understanding that we shall pro- 
ceed to-morrow at one o’clock to the consid- 
eration of executive business, I shall cheer- 
fully waive the motion now. Iam anxious that 
there should be such an understanding. 

Mr. POMEROY. Let the understanding he 
that we shall vote on this case to-day. 

The VICE PRESIDENT. The Senator 
from Kansas asks consent to an understanding 
that the Senate vote to-day at four o’clock on 
the question of privilege. Is there objection 
to that suggestion? 

Mr. SUMNER. I do not think there can 
be an agreement on that point now. 

The VICE PRESIDENT. The Senator 
from Massachusetts objects. 

Mr. MORTON. I suppose I understand 
the business to which the Senator from Mas- 
sachusetis refers. I think probably it would 
be as well to go on to-day and finish the Ames 
case, with the understanding that to-morrow 
at one o’clock the Senate will proceed to the 
consideration of executive business. 

Mr. SUMNER. Very well, with that under- 
standing——~ . 

Mr. TRUMBULL. I cannot agree to an 
understanding for to-merrow. I think the 
Georgia question should be disposed of. 

Mr. HAMLIN. Leave it for a vote of the 
Senate to determine to-morrow. 

Mr. POMEROY. I suggest, then, that we 
take the vote to-day at five o'clock on the 
question of privilege. 

_ The VICE PRESIDENT. Is there objec- 
tion to that proposition of the Scnator from 
Kansas? 

Mr. SUMNER. I do not object to that. 

Mr. DAVIS. Idonot know that I shall say 
a word on this subject, but I will not make an 
agreement as to the time when the vote shall 
be taken. 

The VICE PRESIDENT. The Senator 
from Kentucky objects. The Senator from 
Oregon is entitled to the floor- : 

Mr. TRUMBULL. -If the Senator from 
Oregon Will allow me, I desire, before he com- 


There is no motion before the 
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mences, to say a word about this report. I 
consider it due to the Senator from New York. 

Mr. SUMNER. May I appeal to the Sen- 
ate? Before the Senator proceeds I should like 
to have an understanding, at least with the 
Senator from Indiana, and for a special reason, 
in regard to the other business to which I have 
referred. The Senator from Ilinois will par- 
don me for a moment. 

Mr. MORTON... If there can be no agree- 
ment in regard to going into executive session 
to-morrow at one o’ clock I think we had better 
proceed to the consideration of executive busi- 
ness now, 

Mr. SUMNER. I would say that I will move 
to-morrow. at one o'clock, or before one, that 
we shall go into executive session, and it will 
be then for the Senate to determine by their 
vote what course they will take. 

Mr. MORTON. Itwould beimportant, then, 
to come to an understanding now whether the 


Senate will probably consent to go into execu- | 


tive session at that time. 

Mr. TRUMBULL. 
understanding now. 

The VICE PRESIDENT. The motion for 
an executive session now cannot be made. 
The Senator from Oregon declines to yield for 
that purpose, as he has stated. 

Mr. TRUMBULL, With the consent of 
the Senator from Oregon, I desire to say a 
word in regard to this matter, as I do not know 
that I shall make any remarks other than to 
say a few words in reference totho report which 
I think ought to be before the Senate in view 
of the discussion which is proceeding ; and I 
consider it dne to the Senator from New York 
who drew tho report that I should make this 
statement, and I hope the Senate will observe 
what I say in regard to it. 

This report when drawn up by the Senator 
from New York did not contain those words 
which are printed in brackets: 

“Tho intentiona thus declared were not onty to 
become p candidate for tho Senate, but to romain 
and reside. in Mississippi.’ 

Those words wero not in the report when it 
was drawn. The Senator from New York rend 
the report to me iu the Senate Chamber as ho 
had drafted it; and it occurred to me that it 
was hardly fair, as it was drawn, to General 
Ames; that it did not state as fully as it ought 
to state what: Goneral Ames bad said. Ilo 
himself came before tho committoo originally 
and made a statement, minutes of which were 
taken down by the Senator from Vermont [ Mr. 
Epmunps] atthe time. -I afterward suggested 
to one of the Senators from Maine that it might 
bo well for General Ames himself to make a 
memorandum of the facts which he had stated 
to the committee, tho dates whon he entered 


We cannot get that 


the service, and when he went to Mississippi, | 


&e., which we did not have in full, Tn re- 


sponse to that I received from Genoral Ames | 


tho statement, a part of which is copied into 
this report. ‘Chat statement does uot contain 
the words in brackets. General Ames in the 
statement that. he made did not put those words 
in; but when ho was before the committee he 
stated some. things more fully than what he 
wrote in this brief statement, which was merely 
to fix the facts moro precisely than we had 
them, because it was informal. 

When the Senator from New York copied 
from the statement which General Ames had 
sent to me, (and there was nothing in that 
statement in regard to his intention of residing 
in Mississippi, ) Lauggested to the Senator from 
New York that as this brief statement handed 
by General Ames was not intended to be a full 
statement of the matter, and he had stated it 
somewhat more fully before the cominittee, | 
thought it due to-him that the report should 
show that he declared his intention to remain 


and reside in Mississippi, and the Senator from |i 


New York interlined in brackets in his report 
the words which you see here, at my suggestion, 

As importance is attached in the Senate to 
what is there, itis duc to the Senator from New 


York, who put the words there at my sugges- 
tion, that the whole of it should go together. 
The statement of General Ames was this: that 


became a candidate, to make his home in Mis- 
sissippi, and he wasthen askedif that would have 
remained his home if he had not been elected; 
and he said, “I knew I would be elected.” 
Then he was asked, ‘‘ Well, but suppose you 
had not been elected, what then ?’’ He replied 
“Then it would have been doubtful; I do not 
know.” That is the whole of it, and it ought 
all to go together ; and I feel it dueto the Sen- 
ator from New York, who has presented this 
report, as a little embarrassment has arisen 
out of the insertion of these words, which was 
done at my suggestion, to state how it hap- 
pened; and if there is any controversy about it 
the whole of the statement ought to go together. 
Mr. WILLIAMS. Mr. President, all the 
merits of this controversy lic in a very narrow 
compass, Section three of article one of the 
Constitution of the United States provides— 
“Phat no person shall be a Senator who shall not 
have attained to tho age of thirty years, and been 
nine yenara a citizen of the United States, and who 


shall notwhen clocted be an inhabitant of thatState 
for which he shall bo chosan.’”? 


Everybody admits, as I understand, that 
General Ames has been for nine years a citizen 
of the United States, and that he is more than 
thirty years of age, but the Committee on the 
Judiciary contend in the report which they have 
submitted that he was not an inhabitant of the 
State of Mississippi at the time of his election 
to the Senate. That is all there is of this 
question, Whether General Ames was an in- 
habitent or not of the State of Mississippi at 
the time he was elected was a question decided 
hy the Legislative Assembly of that State; for 
necessarily in choosing him to be a Senator 
they passed upon his qualifications for that 
j ofice. L do not of course contend that the 
decision of the Legislative Assembly of that 
Stato upon this question is conclusive on this 
body, for the Senate is to judge of the qualifi- 
cations of its owu members; but I say that it 
raises a presmmpuion, it makes a prina fucte 
case before the Senate that he was an inhabit- 
unt of the Stateof Mississippi at that time; for 
it may be presmued that the persons iu whose 
presence he hyed and moved had more knowl- 
edge, had a better opportunity of knowing as 
to that fact, than the members of this body. 

General Ames comes here duly elected by 
the Legislative Assembly of that State; and 
it has always becu my opinion, and now is, 
that unless thera bo overwhelming consideras 
tions to the contrary the people af a State 
should have the right to choose such men as 
they please lo represent them in ihe different 
i branches of Congress, 
| Now, sir, to overcome the prestunption aris- 
ing Ivom the choice of General Ames by the 
Legislature of Mississippi potent fucts must 
he adduced to the Senate, oihervisè the Senate 
should eas in the choice of that Legis- 
| lature. No precise definition can he given to 

the word Ciohabitangy.”? ‘Tnhabitancy’? may 
i exist for one purpose upon a certain state of 
facts, and it may exist for another purpose on 
another and different state of facts. Inhahit- 
i| auey may exist for the purpose of attaching 
j to it rights or privileges upon one condition of 
facts, and it may exist upon another condition 
of facts for the purpose of imposing on a per- 
son liabilities. i 

Now, tho question is not as to whether Gen- 
eral Ames was an inhabitant of the State of 
Mississippiin the most comprehensive m eaning 
i} of that expression, but was he an inhabitant or 
ii not within the meaning of the Constitution? I 
agree with the Senator from Ohio [Mr. Tuur- 
| MAX] that two things are necessary to constitute 


i 


| an iuhabitant within the meaffing of the Consti- 
| tution. One is that the person should be present 
| in a certain locality ; and the second is that he 
| 


should baye an intention to remain in that local- 
ity. Combining these two things together they 
i constitute inhabitancy. Now there is no ques- 


he declared his intention, at the time when he j 


tion but that General Ames was in the State 
of Mississippi at the time of his election; 
about two years, I think, had transpired from 
the time he went into that State up tothe time 
of his election; and so he was in point of fact 
living inthe State of Mississippi at the time 
of his election. ` 

Assuming that to be the fact, which is incon- 
trovertible, I think the only question left to 
decide is whether or not atthe time of his elec- 
tion he had anyjntention to remain in the State 
of Mississippi. Arguing from the statement 
made in this report, it seems to me that the 
Senate can reach only one conclusion, and 
that is that General Ames at the time of his 
election did have that intention. Indeed the 
report, or the evidence submitted as a part of 
the report, distinctly and without qualification 
aflirms the fact that he did have that intention, 
and it seems to me that this excludes publie 
controversy. 

Some effort has been made to show that the 
personal presence of General Ames in the 
State of Mississippi was of no consequence, 
because he was there as a soldier in the Army. 
I deny that the anthorities make any such dis- 
tinction in defining the term ‘inhabitant.’ 
No matter with what purpose or motive or 
under what circumstances General Ames weni 
into the State of Mississippi, if in point of fact 
he was there, and for any reason whatever at 
any time made up his mind to remain there 
and be a citizen, co instandi he became an 
inhabitant of that State. I affirm that the 
authorities abundantly support that position ; 
and the inhabitancy does not depend upon the 
circumstances existing at the timéa person gocs 
into a State, but it depends upon the circum- 
stances existing at the time the question arises 
as to whether or not inhabitancy is created. 

Some controversy has arisen here as to where 
General Ames resided before he became an 
inhabitant of the State of Mississippi. I un- 
derstand from the facts in this report and from 
what has appeared in this discussion that he 
had no legal residence anywhere at the time he 

as an oflicer of the Army into the State 
issippi. If he left the State of Maine 
in his boyhood with no intention of return- 
ing there, and hecame an officer in the Army, 
from that time forward he had no legal resi- 
denco; or, in other words, his residence was 
wherever he happened to be. 

Jt is not so diflicult for an officer of the Army 
under such circumstances to establish inhabit- 
ancy as it would be for a person under other and 
different circumstances. Take the houorable 
Senator from the State of New York. Hew 
| born andreared there. Hisfamily, hishome, | 
property, his business are there. It would take 
considerable evidence to show that the honor- 
able Senator from New York had changed his 
residence and become a citizen of the State of 
| Pennsylvania. Not so, however, with General 
Ames, Assigned for duty for o year or two in 
the State of New York, then removed perhaps 
to California, and then perhaps to Mississippi, 
whenever he makes up his mind at any time 
daring the performance of his official duty that 
he will abandon the Army and choose a locality 
where he may happen to be as his residence, 
then the evidence of a declaration of his bona 
Jide intention is sufficient, forhe hag no house- 
hold gods elsewhere to take and carry with 
him, as the permanent residents of one State 
have when they undertake to remove into 
another, T say, therefore, it is less difficult 
and requires less evidence for General Ames 
to establish a habitancy in any given locality 
than it would for a person under those other 
and different cirenmstances which surround 
the Senator from New York. a 

Suppose, says an honorable Senator, that 
after General Ames had formed this intention 
an order had been received from the President 
that he should remove to another State before 
his resignation? The fact presented in that ques- 
tion has no bearing upon this ease. Suppose 
the honorable Senator from Vermont should 
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make up his mind to remove into the State of 
New York, and he should start, and die upon 
the way; of course he never would become a 
citizen of New York; but if he actually did go 
into New York with that intention le would 
then have become a citizen of that State. Gen- 
eral Ames formed an intention of becoming an 
inhabitant of the State of Mississippi. If he 
had not remained there in execution of that 
intention, of course inhabitaucy would not have 
attached; but the fact is that he did not only 
make an intention, but he exetuted that inten- 
tion, and there was no controlling power or 
influence that interposed to prevent the com- 
bination of those two facts necessary to con- 
stitute inhabitancy, intention and personal 
presence in the State. 

Some effort has been made to sustain the 
views of the committee by reference to author- 
ities; but some of those authorities are not 
applicable to the question before the Senate, 
and others do not sustain the report of the 
committee, as I understand them. The Con- 
stitution requires a person to bean inhabitant 
with a view of providing for the election of 
a person who may be actually among the peo- 
ple by whom he is chosen as a Senator in Con- 
gress. A man may be a citizen, or he may be 
a resident and notan inhabitant. Inhabitancy 
has different degrees of meaning. In one 
seuse every Senator in Congress is an inhabit- 
ant of the city of Washington, and in another 
sense he is an inhabitant of the State that he 
represents. But in the case upon which reli- 
ance seems to be placed, the case of Bailey, 
the point upon which that decision turned was 
simply this: that Bailey, for five or six years 
prior to his election asa member of the House 
of Representatives from the State of Massa- 
chusetts, was an inhabitant of the city of Wash- 
ington; his family resided in Washington, and 
he resided here with his family; and the com- 
mittee held that the word “inhabitant”? in the 
Constitution implies a personal presence in the 
State at the time of the election; and the de- 
cision proceeds upon the ground that he could 
not be, in the sense of the Constitution, an 
inhabitant of Massachusetts when he had been 
personally away from that State for five or six 
years, 

Now, Gencral Ames was in the State of 
Mississippi, and to all intents and purposes, 
whatever technical construction you put upon 
hig presence, was an inhabitant of the State. 
Ile was the provisional governor of that State. 
TIe knew the people there and they knew him. 
He had lived and moved and had his being 
among them, and they were sufficiently ac- 
quainted with him, both in his private and 
official capacity, to know that he was a suit- 
able person to represent themin the Senate of 
the United States, so that the objection that 
defeated Bailey in no sense applies to General 
Ames; and if he, during this time, made a 
declaration of his intention, as seems to be 
couceded, then from that time forward he 
became a citizen of Mississippi. 

Ido notsuppose this question will be decided 
particularly on technical grounds; bat as 
authorities have been quoted to support the 
report of the committee, I will refer to one or 
two, and 1 read from Mason's Reports and 
from the opinion of Mr. Justice Story, 5 
Mason, page 46: 

“The words of the clause are, ‘against an inhab- 
itant of the United States? But I layno particular 
stress upon the word ‘inhabitant,’ and deem it a 
mere equivalent description ef ‘citizen’ and ‘alien’ 
in the general clause conferring jurisdiction over 
parties. A person might be an inhabitant without 
being a citizen, and a citizen might not be an inkab- 
itant, though he retained his citizenship. Alienage 
or citizenship is one thing, and inhabitancy, by which 
I understand local residence, animo manendi, quite 
another.” 

Local residence, animo manendi, constitutes 
inbabitaney within the definition of Mr. Jus- 
tice Story. Did not General Ames have a 
local residence in Mississippi? Did he not 


have the animus manendi, according to this | 
? Oo 


report? What more is necessary, then, to con- 


stitute inhabitancy? It makes no difference, 
so faras this question is concerned, whether 
that intent was formed one year or one day 
prior to his election, for the precise question 
before the Senate is as to whether or not on 
the day of his election these two facts com- 
bined in him; and if they did it is an end of 
controversy. I will read one or two extracts 
from Story’s Conflict of Laws. On page 40, 
section forty-four, of that work, Mr. Justice 
Story says: i f 

_ “ Howcver, in many cases actual residence is not 
indispensable to retain a domicile after it is once 
acquired; but it is retained animo solo, by the mera 
intention not to change it or to adopt another. If, 
therefore, 2 person leaves his home for temporary 
purposes, but with an intention to return to it, this 
change of place is not in law a change of domicile. 
Thus, if a person should go on avoyage to sca or toa 
foreign country for health or for pleasure or for 
business of a temporary nature, with an intention to 
return, such a transitory residence would not con- 
stitute a new domicile or amount to an abandonment 
of tho old onc; for it is not the mere act of inhabit- 
ancy in a place which makes it the domicile, butié is 
the fact coupled with the intention of remaining 
there, animo manendi.” 

Senators will perceive that inhabitancy is 
distinguished in this section from resid ence, 
for Mr. Justice Story says itis not the mere 
act of inhabitancy, (evidently using the term 
‘inhabitaney’’ there to imply personal pres- 
ence in the locality,) but when that act is 
coupled with the animo manendi then resi- 
dence is perfected. So that in the meaning 
of this section of Story’s Conflict of Laws 
inhabitancy is of a lower grade, is less perma- 
nent and Jess fixed than residence. : 

Mr. CARPENTER. The Senator will ex- 
cuse me for suggesting that I understand the 
rule of all the cases to be exactly the reverse, 
that inhabitancy includes much more than resi- 
dence. A man may be a resident of a State 
and not be an inhabitant. 

Mr. WILLIAMS. Ido not agree with the 
distinguished Senator from Wisconsin that all 
the cases are to that end. I admit that the 
person may be aresident of a State and not 
an inhabitant; aud so a man may bean inhab- 
itant and nota resident. I say that the case 
of Bailey shows affirmatively and conclusively 
that Bailey was an inhabitant of the city of 
Washington, and yet he was not a resident or 
a citizen of Washington, but Congress assumed 
in that discussion that his personal presence 
here constituted him an inhabitant, notwith- 
standing he averred and proved beyond con- 
troversy that it was his intention to resume his 
inhabitancy or residence in the State of Massa- 
chusetts. The authorities are not all one way 
on that subject, but they are conflicting, and 
this question of inhabitancy isa question which 
cannot be settled by any absolnte rule of law, 
but it is to be settled upon the facts in any given 
case; and I affirm, and defy contradiction by 
any respectable authority, that if the two facts 
do appear of actual inhabitancy or personal 
presence in a given locality with the animo 
manendi those two facts constitute inhabitancy. 
l read now from section forty-five of Story’s 
Conflict of Laws: 

“ It is sometimes a matter of no small difficulty to 
decide in what place a person has his truc or proper 
domicile. Mis residence is often of avery equivocal 
nature, and his intention as to that residence is often 
still more obscure. Both are sometimes to be gath- 
ered from slight circumstances of mere presumption, 
and from equivocal and conflicting acts. An inten- 
tion of permanent residence may often be ingratted 
upon an inhabitancy originally taken for a special 
or fugitive purpose,” 

Now, assuming that the act of inhabitancy, 
using the language of this section, by General 
Ames commenced in Mississippi for the special 
purpose of performing his duty there as an 
officer in the Army, he may upon that inhabit- 
ancy for a special purpose ingraft the intention 
of remaining, and when that intention is in- 
grafted upon that special residence it converts 
it into an inhabitancy, or into a permanent 
residence. 


“And on the other hand an intention to change 


the domicile may be fully announced, and yet no | 
correspondent change of inhabitancy may be actu- | 


ally made.” 


i! 


! 


Authorities cited from England and referred 
to by the honorable Senator from New York 
are not applicable, as I claim, to the condition 
of things in the United States. The people 
of England arc more permanent. Their ideas 
upon the subject of inhabitancy and residence 
are quite different from ours, because there the 
people are more established in their abodes, 
are not changing from one locality to another; 
but the people of the United States may be 
called a migratory people. They are changing 
from place to place constantly. ‘Thousands 
are going from. one Stale to another. And 
therefore the construction of the terms ‘“in- 
habitancy’’? and ‘residence’? must neces- 
sarily be more liberal in the United States to 
conform to our circumstances than they are in 
England. 

Now, sir, is it true that if a man goes into 
the southern States as an officer of the Army he 
at any subsequent time cannot form an inten- 
tion of remaining there and becoming a citizen, 
and so acquire the rights and privileges of a 
citizen? Sir, what would become of that large 
class of persons sometimes called carpet: bag- 
gers? Thousands of men now live in the South 
who went there as officers and soldiers in the 
Army.. They found inducements to.remain, and 
while they were in the Army they made up their 
minds to stay there and become citizens; and 
they are everywhere recognized as, such, and 
must necessarily be. _ 

So I remember when the gold excitement 
occurred upon the Pacific coast thousands of 
people went to California with the intention of 
returning whenever they had accumulated a 
fortune in the gold mines; but when they ar- 
rived there they found a beautiful and attractive 
country, and they concluded to remain. Thou- 
sands of the citizens there now are persons who 
went there under such circumstances. Soit is 
everywhere, and so it has been thronghout the 
history of our country ;- and it must necessarily 
be that persons must be permitted. here to go 
from place to place, either under constraint or 
otherwise; and whenever they see proper to 
fix a permanent place of abode they must have 
the liberty to do so by compounding the inten- 
tion to remain with the fact of presence. 

I acknowledge that the mere formation of 
the intention is not sufficient; but if the inten- 
tion is formed and carried out in good faith, 
as it was in this case by General Ames, it con- 
stitutes inhabitancy; because he not only 
formed the intention, but he remained there. 
His candidacy for the Senate is a fact over- 
whelming upon the point as to whether or not 
he intended to be a citizen of that State, and 
his subsequent residence there and his arrange- 
ments to acquire property all indicate that 
this declaration of intention on his part was 
not a sham, but was an honest and sincere ex- 
pression of his determination at that time to 
become a citizen of that State. 

I must confess, sir, that I think it is strain- 
ing a technieality to exclude him from a seat 
in this body. Of course there is no question 
involved except the mere question of law and 
fact; because it is admitted on all hands that 
if he is not now received, he will be reélected. 
Nobody can expect or claim any party advan- 
tage from a decision of this case either way. 
But, sir, I hold that the Senate ought in this 
case to establish the precedent that any citizen 
of the United States, under any circumstances, 
may go anywhere, and whenever he determines 
to become an inhabitant of any State where he 
may be he shall be recognized as possessing 
all the rights and privileges of such inhabitant. 

I repudiate the doctrine that an officer of the 
Army, because he is under orders, may not ac- 
quire citizenship in a locality to which he may 
be assigned, If he determines to abandon the 
Army, as he has a right to do, and become a 
citizen and proclaims that fact, and acts in 
accordance with that proclamation, he is a cit- 
izen; and I affirm it would be true that if a 
man was seized in one State and dragged in 
chains to another, and if, after his arrival at 
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the point to which: he was. carried, he should 
conclude at any time to remain there and be- 
comea citizen, notwithstanding his introduction 
in. that State was by. force, and coutrary to his 
own will, he would be a:citizen of that State. 

: I think, Mr. President, upon this report and 
tho law,.as it- appears:to me:to-be established 
by the authorities; and Ido-not go beyond the 
report, the Senate ought to decide without hes- 
itation that General A mes.is entitled to. his seat 
in this -bodysee cne i i 
» MreGARPENTER. Mr. President, this has 
beenaveryremarkable debate. Theeredentials 
of General Ames, as a Senator from the State 
of Mississippi, were presented to the Senate, 
and it being objected that he was ineligible 
under the Constitution, not having been an 
inhabitant of that State at the time of- his elec- 
tion, the whole matter was referred to: the 
Judiciary Committee to examine and report 
to this body. That committee, in discharge 
of the duty thus imposed, entered upon the 
investigation of the question involved with a 
strong bias in favor. of General Ames anda 
strong desire to find that he was entitled to his 
seat, if consistent with the Constitution of the 

United States, which that committee still re- 
gards as of binding obligation. There were 
many reasons why we desired his admission; 
no reason for desiring him to be rejected. He 
is our political friend. He has rendered con- 
spicuous and honorable service in. the Army. 
He is a gentleman. we would gladly welcome 
to a seat in this Chamber. 

But, sir, after a patient and candid investi- 
gation, we reached a conclusion adverse to his 
claims, In the innocence of our hearts we 
came here with a report involving a dry legal 
conclusion, most reluctantly but honestly ar- 
vived at; and we supposed that we had done 
our duty asa committee of this body. Fma- 
gine our surprise, thon, that we are assailed by 
our political friends with heated debate and 
with severity of criticism, almost with con- 
demnation ‘and: denunciation, as though we 
were certainly in a conspiracy to overthrow the 
Government. and possibly plotting the ruin of 
the Republican party, Such treatment from 
political associates can only be accounted for 
upon the theory of the poet, that-— 


"Ut is sometimes sweet to have our quirels, 


Pur'tioularly with a tiresome friend,’ 

I: have often feltof late: that tho Judiciary 
Committee: is a: useless branch of this body. 
Tt belongs toa state of things which I fear is 
passing away. Itwascreated in tho-carly days 
of the Republic, when the Constitution was re- 
garded as supreme, beyond the reach and above 
the power of Congress. Lt is usually composed 
of men whose lives have been formed by profes: 
sional training; men who are accustomed to 
follow reasoning to itslegitimate result, whether 
pleasant or unpleasant; men accustomed to 
approve of the conclusions of logic, whether 
these jump with or against the interests of the 
passing hour. Therefore, wheneveritis thought 
necessary.to pass a: political measure through 
this body, without regard to its consonance or 
conflict’ with. the Constitution, the Judiciary 
Committee is an obstacle and: a ‘stumbling 
block. . And'so fár as regards my connection 
with it, Iwill enter into a written stipulation, 
stamped under the revenue laws, that it may 
be abolished to-morrow. 

But this matter seemed to be of a nature 
proper to be referred to and be considered by 
that committee... It involved only questions of 
law and was unembarrassed with any: political 
necessity. Whether or not General. Ames is 
entitled to his seat depends upon the proper 
construction of the Constitution ; and -conced- 


ing all that can be claimed by the advanced | 


raiders: upon the Constitution, and for the 
purpose of this discussion I desire to concede 
that; conceding that whenever the Constitution 
` stands in the way of a measure which we deem 
to-be. in-the-interests of human rights, when it 
hinders sometem porary advantage or frustrates 
somé-parly-end it is to be disregarded and 


ruthlessly trampled under foot; conceding all 
this, Geheral Ames’s case doesnot come within 
the concession. 

A decent regard for the opinions of our early 
statesmen, for the theory of our Government ; 
a decent regard for the ancient opinion that 
civil rights are only secured when those who 
administer the Government by a written law 
above their control, ordained by the people; 
a decent regard for our solemn oaths, would 
seem to dictate that the Constitution should not 
be disregarded without some even temporary 
benefit resulting to the people or the party or 
somebody. But it cannot be pretended that 
this is such a case. What is the necessity for 
General Ames to take his seat this moment? 
Does tho fate of the Republic, does the fate 
of our party, or the fate of any great public 
measure depend upon it? Here we are in pro- 
found peace, with a Republican majority of 
more than two thirds in the Senate, and the 
State of Mississippi is Republican in both 
branches of its Legislature, and it is certain 
that General Ames is now eligible and can be 
hereafter elected and take hig seat in this body 
within ten days, free from all objection. 

Mr. President, there may come a time when 
parties are so nearly balanced that the benefit 
of one vote for six years in this body would be 
a great temptation to slight the Constitution. 
Should such a time come the precedent we are 
to make this day will be regarded as possess- 
ing overwhelming importance. It will be said 
that General Ames’s case was decided by a 
party possessing such overwhelming strength 
as to be exempt from political temptation, and 


i dent’ and insert 


that such a precedent is safe to follow. It is 
important, therefore, that wo should decide 
this caso rightly. Indeed, the only importance 
attaching to this caso is that it should be cor- 
rectly decided. Nobody will be injured by a 
correct decision, liven the paltry considera- 
tion of General Ames’s pay for ten days is not 
involved, because it is, us 1 understand, the 
practice of this body to pay a Senator from 
the timo his State became entitled to repre- 
sentation, ‘There is nothing, therefore, that I 
can conceive of to swerve us a hair's breadth 
from a cold consideration and upright determ- 
ination of this case; and yet, sir, we are being 
pushed and crowded by party leaders with hot 
hasto. into a determination of this question 
which,-in my judgment, will violate both the 
letter and the spirit of tho Constitution. 

In its investigation of this question the com- 
mitteo came first upon that provision of the 
Constitution which declares— 

“ No person shall bo a Senator who shall not havo 
attainod to the ago of thirty years and been nine 
yours a citizen of the United States, und who shall 
not when elected be an inhabitantof that State for 
which ho shall be chosen.’ 

Sir, the Judiciary Committee did not make 
that Constitution ; they did not pen that ob- 
noxious provision; they did not embarrass the 
rightof any human being to getintothe Senate. 
| No member of tho committee is even old 
enough to have voted for the Constitution when 
it was adopted by the people. If this be an 
unwise provision in the Constitution we are 
not answerable forit. We simply find it there, 
and the only question for us to determine ig 
what does it mean? 

‘Purning to the debates in. the Convention 
which framed the Constitution, we find that the 
word ‘“resident’’ was stricken from the original 
draft, and the word ‘inhabitant’ substituted 
for it because it was of broader signification. 
Tread from the fifth volume of Bliot’s Debates: 

“Mr. Suprwan moved to strike out the word ‘resi- 

l ‘inhabitant’ ng less liable to mis- 
construction, ; 

“Mr. MADISON seconded the motion. Both were 
vaguo, but the latter least so in eommon accepta- 
tion and would not excludo persons absent occa- 
sionally for a considerable time on public or private 
business. Great disputes had been raised in Vip- 
ginia concerning the meaning of residence asa quali- 
fication of representatives, which were determined | 
more according to tho affection or dislike to the man 


in question than to any fixed faterp i 
question. than to any xed interpretation of the 


ao . 
“Mr. Mason thought seven years too long’—= 


|| 


j 


That is, seven years’ residence— 


“put would never agree to part. with the principle. 
Itis a valuable principle. He thought it adefectin 
the plan that the representatives would be too few 
to bring with them allthe local knowledge neces- 
sary. If residence be not required rich men of neigh- 
boring States may employ with success the means of 
corruption in some particular district, and thereby 
getinto the public councils after having failed in 
their own States. Thisis the practice in the boroughs 
of England.” BO ae Re hae eran 

“On the question for inserting ‘inhabitant’ in 
place of ‘resident,’ agreed to nem con)? 

Now, sir, the Constitution hag a spirit as 
wellas a letter; and the man who swears to 
support the Constitution swears to support it 
in letter and in spirit. And the man who has 
sworn to support the Constitution and resorts 
to artful dodges and technicalities to keep 
within its letter and violate its meaning vio- 
lates both the Constitution and his oath to sup- 

ortit. What was the object of this provision? 
What does it mean? Why, sir, the Constitu- 
tion was creating a Government, and it was 
ttionght desirable that those who should sit in 
this Hall should come with local knowledge of 
their respective States, so that the Senate in 
the aggregate should possess knowledge of the 


‘local affairs of every State in the Union. 


Hence it was provided thatthe Senators should 
be inhabitants of their respective States, It 
was not enough that. he should be a resident; 
he must be an inhabitant of the State which 
he was to represent. 

Now, sir, suppose I go to-morrow on a voy- 
age of discovery to the State of Mississippi, 
not being in the Army or Navy, so that I am 
at perfect liberty to go or not to go, which was 
not the case with General Ames, and on arriv- 
ing there find the Legislature in session and 
say to them, “Gentlemen, if you will elect 
me to the Senate of the United States I will 
cast my lot with you.” They say they will do 
so; they elect me the same afternoon, and I 
start back in the evening train to take my scat 
in the Senate in Washington. I present my 
credentials, and by the votes of some sixty 
Senators, all of whom have sworn to support 
that Constitution which provides that no man 
shall be a Senator from the State of Mississippi 
unless he was an inhabitant of that State at 
the time he was chosen, [am admitted. Mr. 
President, would such a case answer the spirit 
of the Constitution? Would it not be a patent 
and palpable violation of the Constitution? 
And yet the case of General Ames does not 
even stand as well as that. 

Before coming, however, to that part of the 
subject, I desire to refer to a decision of the 
supreme court of Massachusetts, found in 5 
Pickering’s Reports. Yesterday the learned 
Senator from Michigan [Mr. Howarp] read a 
decision of Chief Justice Shaw, in 17 Picker- 
ing’s Reports. In that opinion the court refer, 
for the proper distinction between “resident” 
and “inhabitant,” to the case of Harvard Col- 
lege vs. Gore, to which I now refer. The opin- 
ion read by the Senator from Michigan (Mr. 
Howanp] was delivered by Chief Justice Shaw. 
The opinion to which he referred, and which 
L now read, was delivered by Chief Justice 
Į arker, Both great men; but if there be any 
name in the judicial annals of Massachusetts 
before which the great name of Lemuel Shaw 


| grows a little pale it is that of. Chief Justice 


Parker. He says: 

` In Godolphin, 69, it is said: ‘Regularly the will 
is to be proved in the ecclesiastical court of the same 
county where the testator isan inhabitant, or where- 
in n made his most usual residonce and abode for 
t è later years before his death, and not in the eccle- 
siastical court of that county wherein he made his 


i will, or wherein ho died, but where his last place of 


iabitation was,’ Iere habitation means somethin 

i . g 
diferant from mere residence; a distinction which 
s ink is adopted by our Legislature. in the stat- 
ute under consideration, Wo think it pretty ob- 
y ious that the words inhabitant and resident were 
used in the statute diverso intuitu, and. not synony- 
mously, not merely because they are used disjunct- 
ively, but because they are words of different ca- 
pacities and meaning. If it had been intended that 
residence alone should incall cases give: jurisdiction 
to the court the word inhabitant wags superiluous ; 


and if habitaney in. its technical sense ring t 
ta 3 i according to 
our Taw was in-all cases to be required, then many 
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cases would bo excluded from jurisdiction. which 
have been practically cognizable in tho Probate 
courts, and which it cannot be supposed the Legisla- 
ture inteuded to.leave unproyided for. Many aliens 
reside for years within the Commonwealth without 
becoming inhabitants of any town or county; for 
the term inhabitant imports many privileges and 
duties which aliens cannot enjoy or be subject to; 
and yet such persons often make wills which are 
proved and allowed here, and lawfully, because they 
are residents in some particular county.” i 

Again, after showing that this testator had 
changed his domicilefrom one place to another, 
and that the burden of proof thereupon changed 
upon the party who maintained he had changed 
it a second time, the chief justice says: 

“For this”— 

That is, for the proof that he had changed 

his domicile the second time— 
“they rely upon the solitary fact of residence in 
Boston during the winter from the year 1822 to the 
time of the testator’s death, and especially that he 
was there dwelling in a house of his own, with his 
usual establishment of cquipago and servants, when 
he died. It has been shown, wo think, that the 
place of the death alone has no bearing upon’ tho 
question, and it is certain that the place of birth is 
equally inconsiderable, except to furnish a pre- 
sumption or prima facie evidence of domicile, which 
in this case has been amply rebutted. Thero is no 
evidenco of any intention to remain in Boston be- 
yond the winter months.” 

And again, after referring to some English 
cases, he gays: 

“But wo think that without reference to the law 
of domicile the truo construction of our own statuto 
will settlo tho question in tho presentcase. The term 
inhabitant, as used in our laws and in this statute, 
means something more than a person having a dom- 
icile. Itimports citizenship and municipal relations, 
whereas a mun may have a domicile in a country to 
which ho is alien, and where ho has'no political 
relations. Asif an American citizen should go to 
London or Paris with an intention to remain thoro 
in business for the rest of his life; or if an English 
or French subject should como here with the same 
intention; they would respectively acquire a dom- 
icile in the country in which they should so live, but 
would have no political relation except that of local 
allegiance to such country. An inhabitant, by our 
Constitution and laws, is ono who, being a citizen, 
dwells or has his homo in some particular town 
where he has municipal rights and duties, and is 
subject to particular burdens; and this inhabitancy 
may exist or continue notwithstanding an actual 
residenco in another town or another county; pro- 
vided the absence is not so long or of such 2 naturo 
as to interrupt or destroy the municipal relation 
proviously formed.” 

_ ‘This opinion presents the clearest definition 
T know of the word ‘‘ inhabitant.” And now, 
sir, the question is, Was Mr. Ames, at the time 
he was chosen, an inhabitant of the State of 
Mississippi within the meaning of the word 
“inhabitant,” as defined by this clear exposi- 
tion of Massachusetts’s greatest chief justice ? 
Conceding, for the purpose of the argument, 
what is very doubtful from the facts, that he 
was a ‘resident of Mississippi, the question 
remains, was ho an ‘inhabitant?’ 
It is to be borne in mind that General Ames 
never went to Mississippi of his own volition, 
nor did he so remain there one hour prior to 
his election, He was in the military service 
of the United States. He was ordered to Mis- 
sissippias he might have been ordered to Alaska. 
From the first hour of his arrival in Mississippi 
until some ten days after his election, when he 
resigned, he was not at liberty to leave the 
State, and had he done so, he would have com- 
mitted a serious military offense, for which he 
might have have been tried and punished. He 
was, therefore, not even a resident of the State 
of Mississippi more than he would have been 
had he been kidnapped and taken to that State 
and detained in prison until after his election, 
Butconcedchis residence, the question remains, 
Was he an “inhabitant” of that State within 
the legal meaning of that word? Was he sub- 
ject to the performance ofany municipal duties, 
or did he sustain any political relations to the 
people or government of that State? To say 
that he was an inhabitant is to pervert every 
fact in the case. Why, sir, the constitution of 
perhaps every State in this Union contains a 
provision declaratory of the general principle 
for which I contend. The constitution of Wis- 
consin, article five, section four, provides as 
follows: 
“No person shall be deemed-to have lost his 


] 


residence in this State by reason of his absenco on 
business of the United States or of this State.” 


Section five provides : 


“No seaman, soldier, or marine in the Army or 
Navy of the United States shall be deemed arcsident 
of this Statein consequence of being stationed within 
the same.” 


Of course the constitution of Wisconsin has 
no effect of its own force upon this subject. 
But itis the enunciation of a general principle 
of American law. 

Mr. THURMAN. Itis so in almost every 
constitution. - 

Mr. CARPENTER. I think so; it is 
declaratory. 

Mr. WILLIAMS. I wish to state to the 
Senator that there is no such clause in the 
constitution of Mississippi, and the inference 
would be that if that provision were notin the 
constitution of Wisconsin the other view would 
be the law. - 

Mr. CARPENTER. That suggestion—I say 
it in all kindness—would be excellent in a jas- 
tice court, but it will not do here. The consti- 
tution of Wisconsin and the constitution of 
Mississippi. are worthless as determining the 
right of Geperal Ames to a seat in this body. 
I simply refer to the constitution of Wisconsin 
to borrow its language for the expression of a 
general principle. 1 do not claim that it has 
any binding force, nor would a similar provis- 
ion in the constitution of Mississippi be of any 
consequence. But these provisions show it to 
be the general understanding in this country 
that the doctrine of the English law obtains 
here; and that an officer in the Army being 
ordered from one State to another does not 
thereby lose the residence he had, nor acquire 
a new one. The reasonis that there is nothing 
in this to show any determination on the part 
of the officer to change his residence. ‘The 
centurion has said ‘ go` and he has gone, as 
he would have gone elsewhere had he been 
ordered elsewhere. The Senator from Oregon 
[Mr. Wruiiams] says that when General Ames 
found himself in Mississippi he was in fact a 
resident there, no matter what the technicalities 
of the case may be. I deny that in a legal or 
constitutional sense General Ames became even 
a resident of Mississippi by going there in obe- 
dience to the order of his superior. oficer— 
going in blind obedience to an order he could 
not question or disobey. But, fortheargument, 
let us concede that this did give General 
Ames a residence in Mississippi, then the Sen- 
ator from Oregon says it was only necessary 
for him to add an intention to remain there, 
and that made him an inhabitantof Mississippi. 

Very well, sir; let this, too, be conceded. 
Then the question recurs, did General Ames, 
prior to his election, even entertain in his own 
mind the unqualified intention permanently to 
remain in Mississippi? Upon this mere ques- 
tion of fact the statement of General Ames to 
the Judiciary Committee is conclusive against 
him. A good deal of captious criticism has 
been passed upon this report. It has been 
construed with great strictness, and when Sen- 
ators stated in the debate the representations 
which General Ames made to the committee 
the Senator from Michigan [Mr. Howarp] 
protested against the facts being stated here. 
He protested against the Senator from New 
York or anybody else stating what the facts 
were unless they were also embodied in the 
report. Why, Mr. President, the Judiciary 
Committee have no more right to violate the 
Constitution by seating an ineligible member 
by erroneous report, than the Senate has to 
do the same thing by its vote; and if by inad- 
vertence or otherwise the report does not 
fully state the facts they should be stated to 
the Senate. 

Mr. HOWARD. 
me to interrupt him? 

Mr. CARPENTER. Certainly. 

Mr. HOWARD. What I said was this: that 
the Judiciary Committee in their report had 
stated that it was the intention of General 
Ames not only to become a candidate for the 


Will the Senator allow 


Senate, but to remain and reside in Mississippi. 
Such was unequivocally his intention, and that 
was the conclusion of fact to whieh the com- 
mittee came. I had aright, therefore, to hold 
the committee to the very letter and meaning 
of the language which they had employed. 
‘They had found a special verdict on this mat- 
ter; they had found the facts in this case, and 
stated those facts in their own language; and 
I was diseussing the question upon the basis of 
their finding, to which I supposed I had the 
right to hold them upon every principle of law 
and reason. 

Mr. CARPENTER. Mr. President: 

Mr, CONKLING. Will my honorable friend 
allow me one moment? 

Mr. CARPENTER. Notat present. Iwant 
to pay my respects to that statement right 


here. 

Mr. CONKLING. I simply desire to read a 
part of this report to the Senator from Michigan. 

Mr. CARPENTER. Ido notcare what the 
report is for the present purpose. I wish to 
answer the Senator from Michigan upon the 
theory that the report is what he understands 
it to be. 

Let me thank the Senator from Michigan for 
bringing so clearly and distinctly to. the mind 
of the Senate the spirit in which this debate is 
being conducted, and the line of discussion 
adopted upon matters recently presented by 
the Judiciary Committee. The Senator from 
Michigan does not seem to care a picayune 
whether General Ames is entitled to his seat 
or not; he wants to defeat the Judiciary Com- 
mittee. He has a right, he says, to hold the 
Judiciary Committee to their report. 

Does the Senator from Michigan suppose 
that the Judiciary Committee have any pur- 
pose to keep General Ames from his seat if he 
is entitled to it? Or does he suppose thatibe 
committee have any desire or feeling in this 
matter except that which should be entertained 
by every Senator on this floor? Or does the 
Senator desire to pass over the question whether 
General Ames should or should not be admitted 
to his seat, and substitute for it the wholly im- 
material question whether the Judiciary Com- 
mittee have or have not committed a blunder 
in their report? He seems to regard this dis- 
cussion as though two parties like two litigants 
in court—General Ames trying to get into his 
seat and the Judiciary Committee trying to 
keep him out.. If the Senator could even show 
that the Judiciary Committee have, through 
carelessness, stupidity, or ignorance neglected 
their duty and failed to present to the Senate 
all the facts of the case, should the omitted 
facts, if sufficient to reject Mr. Ames, be dis- 
regarded by this body and he be admitted to 
his seat? 

Mr. HOWARD. Willthe honorable Sen- 
ator allow me to interrupt him? 

Mr. CARPENTER. With pleasure. 

Mr. HOWARD. I did not intend to pass 
any unfair criticism upon the language of the 
report, nor did I as a matter of fact. I read 
the report containing the statement of General 
Ames in the language reported by the com- 
mittee, and I also read the note affixed to the 
language of General Ames as having come from 
the committee. The committee say in this 
note: ‘The intentions thus declared were not 
only to become a candidate for the Senate, but 
to remain and reside in Mississippi.” I ask 
the honorable Senator from Wisconsin whether 
that statement is true or false ? 

Mr. CARPENTER. Well, Mr. President, 
suppose it to be false ; suppose it to be entirely 
unfounded, 

Mr. HOWARD. Of course I do not mean 
to intimate that the committee would assert 
anything they knew to be false. I do not use 
the word in any offensive sense. 

Mr. CARPENTER. No; I do not think 
any Senator could say anything of the Judi- 
ciary Committee that would be regarded as of- 
fensive after what we have become accustomed 
to hear. [Laughter.] The Senator from Indi- 
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ana: [| Mr. Morrow] the other daymadeaspeech 
against- ‘some bill reported by. the committee, 
and after berating us for a longtime. he added 
that-he did not-intend to-let us off even as easy 
as that, and proceedéd:another half hour in the 
same strain. The whole course of discussion 
upon measurespresented by the Jadiciary Com: 
mittee for the last twovor three weeks in this 
body ‘has been. of:a similar character. Never- 
theless the committee’ proposes to continue in 
the discharge of its duty, and to-appeal from 
the unfairicriticisms it meets in this body to: 
the ultimate judgment of the people; 

Now, sir, of what’ sort of consequence is it 
what‘is in or out of this report, if the factsaré 
fully before the Senate when they have to pass 
upon this case? Lhe question now pending 
before the Senate is whether or not General 
Ames is ‘entitled to his scat, and the question 
of whether or not the report fully and suffi- 
ciently states the facts of the case will never 
be material until the Judiciary Committee shall 
be arraigned before this body for incompe- 
tency or dishonesty. -E trust, however, that in 
answering the Senator’ from Michigan upon 
his own ground I shall not be considered as 
admitting that the report is at all defectivo. 
I think it states the facts sufficiently. But 
whether it does or not, it has been supple- 
mented by oral statements from members of 
the committee which bring all the facts to the 
mind ond conscience of the Senate. 

Now, sit, what are the facts in relation to 
General Ames’s intention to become an inhab- 
itant-of the State of Mississippi?’ And here I 
shall add my understanding of what General 
Ames stated to the committee upon this sub- 
ject. As £ have before said, every Republican 
member of the committee desired, if nossible, 
to find General Ames cligible. I know that the 
Senator from Vermont [ Mr. Epmunps] enter- 
tained that desire; and after General Ames’s 
statement had been reduced to writing that 
Senator, hoping that the answer would be 
favorable to General Ames, pat to him’ the 
question whether be would have remained in 
Mississippi if he had not been olected to the 
Senate. ` To this General Ames replied that it 
was doubtfal whether ho should have remained 
in that contingency, This wag the statement 
of General Ames himself; and it isdue to him 
to -state in this connection that his whole 
demeanor before. the Judiciary Committee 
impressed us with the-highest. respect for his 
integrity and character. “Ie made no attempt 
to conceal’ or color the ‘facts; he- stated the 
truth with the frankuess of a soldier. And as 
he would not make one hair black or white 
himself to secure his seat, [ am certain he 
would look with contempt upon any effort of 
the committee to strain the law for his benefit, 
or tpon the vote of any Senator who should 
ignore his proper constitutional obligations on 
his behalf. : 

Now, sir, resting the case upon the ground 
where it was placed by the Senator from Ore- 
gon, that General Ames going to Mississippi in 
obediénce to military orders became a citizen 
of that State, and that there needed only to be 
added to that big unqualified determination to 
remain there; still I say that General Ames’s 
own statement does not bring ‘his case within 
that Senator’s rule. He could notand he would 
not state to the Judiciary Committee that he 
had formed the unconditional purpose, prior to 
his electién, to become an inhabitant of the 
State of Mississippi; and suiting his conduct 
to his purpose, he did not resign his place in 
the Army until after he was elected to the Sen- 
ate. Had he been defeated in that canvass he 


would not have resigned: His purpose, so far as | 


we can know it-from bis own lips, was simply 
this: if he should béélected he would resign and 
become an inhabitant. of Mississippi ; if. not, 
he would retain his place in the Army and fol- 
low the roving and adventurous life of a sol- 
dier. It is impossible for me to believe that 
this satisfies the constitutional provision upon 
this subject. ; 
4ist Coxe. 2p Suss.—No. 136. 


Mr. President, I have occupied the time of 
the Senate much longer than I intended; and 
from various interruptions, and the profes- 
sional habit of warming in debate, I have been 
betrayed into’a more earnest discussion of the 
subject than is entirely suited to the absolute 
indifference which I really feel as tothe result 
of this question after I have fully performed 
my duty in that behalf. I have the highest 
respéct and admiration for General Ames, and 
if, after this full performance of my duty, and 
after my vote, which must be against him, a 
majority of the Senate shall accord to him a 
seat. in this body, though I shall regard the 
precedent as a bad and a dangerous one, and 
though I shall believe that he has been admit- 
ted to his seat through the bleeding sides and 
broken ribs of the Constitution, nevertheless I 
shall most cordially welcome him personally. 

Mr. MORTON. Mr. President, I have been 
somewhat surprised at the speech of my dis- 
tinguished friend from Wisconsin. I have not 
heard during this discussion any assault made 
upon the Judiciary Committee, unless it be 
regarded as an assault to differ from that com- 
mittee. 1 believe the infullibility of that com- 
mittee has not yet been proclaimed. ‘hat 
question is still under discussion at Rome in 
regard to the Pope. While [ have a very great 
respect for the members of that committee, 
individually and collectively, yet it is my right 
to dissent from them if I think they are in error. 
Ido not think in advocating the right of Gen- 
eral Amesto take a scat in the Senate that Lam 
trampling upon the Constitution of the United 
States, that I am offering any indignity to the 
Judiciary Committee. 

But I must say that I think those who are 
opposing the right of General Ames to take a 
seat here have wholly failed to make out a 
caso; and now that the Judiciary Committee 
insists upon the strict letter of the law, I should 
like to call the attention of the Senator from 
Wisconsin to one principlo of law that he seems 
to have overlooked, and as a lawyer he must 
have a great regard for it; and that is, that 
inasmuch as General Ames has been elected 
by the Legislature of Mississippi, the presnmp- 
tion of law is that he is qualified te tako his 
seat here upon taking the oath. 

Mr. CARPENTER. The Senator will allow 
mo one word. I intended to allude to that 
subject, but forgotit. Instead of recognizing 
that as a principle, it strikes me as being one 
of the most transparent fallacies ever uttered 
hy a man. Why, sir, if the bare election of a 
man raises a presumption in his favor, then 
they might elect Mr. ConkLina to-morrow as a 
Senator in the place of General Ames, if we 
should deny him a seat, and the presumption 
would be that Mr. Conxiine was a citizen of 
Mississippi! I deny any such presumption, 

Mr. MORTON. That would be the pro- 
sumption precisely. The Senator may call it 
a transparent fallacy; but the presumption of 
law is, when a man is elected to the Senate by 
a State Legislature, that-he is thirty years of 
age, that he is an inhabitant of the State, and 
has a right to takehis seat. That is the prima 
facie case, and it is for somebody to show the 
contrary to the Senate of the United. States. 
Who ever heard of a Senator, when he came 
here with his credentials, being called upon to 
show that he was thirty years old or that he 
was an inhabitant of the State? Thatis always 
taken for granted, unless somebody else comes 
in and offers to show that he hag not got those 
qualifications; and then it is for that party to 
make out a case. 

The Judiciary Committee, it seenis to me, 
have committed the mistake of supposing that 
they had put upon General Ames the burden 
of showing that he was an inhabitant of Mis- 
sissippi. ‘fhe burden is upon them to show 
that he. is not, and they should do that bya 
fair preponderance of the evidence. It is not 
suficient for them to raise a doubt, but they 


tion of law is, and the Senate always acts upon 
it, and has done so ever since its organization, 
that no State will elect a man who is not thirty 
years of age, is not a citizen of thé United 
States, and is not an inhabitant of the State 
from which he comes. 

Mr. THURMAN. ‘Will the Senator allow 
me to ask who has denied and where is it de- 
nied that, prima facie, a person elected to the 
Senate is qualified? j : : 

Mr. MORTON. TheSenator from Wiscon- 
sin denied it a moment ago. i 

Mr. THURMAN. No, sir; the Judiciar 
Committee denied no such presumption atali. 
The presumption is that he is qualified.” The 
Judiciary Committee report upon the facts. 
When you have the testimony, then there is no 
room for presumption. 

Mr. MORTON. It will be seen at once that 
the learned doctors upon the committee do not 
agree among themselves. The Senator from 
Ohio now admits that the presumption is in 
favor of the qualification of the persou elected 
a Senator, while the Senator from Wisconsin 
says that that is the most transparent fallacy 
in the world. The Senator from Obio is right; 
that is the presumption of the law; and itis 
incumbent on those who deny the right of 
General Ames to take the seat to make out 
the case against him, and Isay they must make 
it out by the fair preponderance of the evidence 
and not simply by raising a doubt. All that 
they can claim to do in this case is to raise a 
doubt, and a very slight one at that; and I shall 
show, I think, before £ get through, thatitis no 
doubt at all. 

I propose now to examine the grounds upon 
which the argument against General Ames is 
based, and I will first consider the: position 
occupied by the Senator from Ohio who spoke 
yesterday. He put the objections against Gen- 
eral Ames, first, on the ground that no officer 
in the military service can acquire a new resi- 
dence or a new domicile. I cannot state that 
better than by reading what the Senator said. 

Mr. THURMAN. The Senator states my 
proposition too broadly. I said that by the 
common law he could not when in active ser- 
vice, but that he could by getting leave of 
absence, which made him for the time sui juris. 

Mr. MORTON. T am speaking of active 
service. Iwill read what the Senator said. 
I simply want to understand the basis on which 
these objections are made. The Senator from 
Ohio said: 

“Wo are brought right to the question whether or 
not Goneral Ames was an actual inhabitant, within 
tho meaning of tho law, of the State of Mississippi, 


and whether ho was so animo manendi, with the 
intontion ofremaining there. That brings us to an- 


other principle equally as well settled ; and that is, 
that no porson who, In tho languago of the law, is 
sub potestate alterius, can by his own act acquire m 
domicilo. No person who is under the dominion of 
anothercan acquireadomicile by hisown act. [ence 
n Jeme covert cannot acquire a domicile, and why? 
Because she is axb potestate viri. A minor cannot, 
because he is under the dominion of his father; and 
£0 an indentured apprentice cannot, because he is 
under the dominion of his master. Soan officer in 
actual service, according to the great weight of au- 
thority, cannot acquire adomicile by hisown action.’’ 


The Senator says this is by “the great weight 
of authority.” I would remark that no Senator 
has been able to show a single authority for it 
during this discussion. -There may be many 
authoritiesin support of it, but no one has found 
a single authority and brought it here. The 
authorities offered by the Senator from New 
York yesterday do not sustain it: On the con- 
trary, they sustain the other position. They go 
to this point, that by merely sending an officer 
of the Army to another point, ordering him, for 
example, from Washington to Mississippi, you 
do not thereby make Mississippi hig residence. 
The Government cannot make'a residence for 
him, but his own purpose must combine with 
that of the Government: -Tn other words, he 
must make it his residence-by his own consent 
and adoption.” That is the extent of all the 


must show by a fair preponderance of the evi- 
dence that he is note citizen; for the presump- | 


| 


authorities, No authority has evér said that a 
military officer carinot make his-residence any- 
where he pleases. I venture to ‘say that no 
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such authority can be found. I am satisfied 
the learning of the lawyers in this Senate. who 
oppose General Ames, would ‘have brought 
these authorities forward if a single one could 
have. been found. i : 

Now, I wish to call the attention of the Sen- 
ate to the case put here. The Senator from 
Ohio likens the case of a military officer to 
that of a married woman, and-because a mar- 
ried woman cannot choose a new domicile 
therefore a military officer cannot. Is it be- 
cause she is under the control of her husband? 
Is that the theory of the law? Why cannot a 
married woman acquire anew domicile? It is 
because the law proceeds upon the theory of the 
unity of the marriage relation, and the husband 
cannot acquire one domicile and the wife an- 
other. That would break upthe marriage con- 
tract and the marriage relation. But the law 
also provides that a married woman cannot 
make acontract. She cannot make a contract 
to bind herself or her husband. Does the 
Senator say that an officer in the Army cannot 
do that? Why can she not dothat? Because 
her, legal existence is merged in that of her 
husband. And yet an officer of the Army has 
every power to make a contract and to acquire 
a residence, and to do anything that is not 

_ inconsistent with the performance of his duty 
to the Government. 

Why, sir, according to the Senator from 
Ohio an officer in the Army is a mere slave. 
He can do nothing because he is under the 
power and dominion of the Government, says 
the Senator; and then he cites the case of a 
child. He says that a child cannot acquire a 
new domicile. Why caanot a child acquire a 


new domicile? First, because of the theory | 


of the law of the unity of the family; and | 
secondly and chiefly, upon the ground of the 
presumed want of capacity on the part of a! 
child to make a contract or to change his dom- 
icile. The child can make no contract that 
will bind him; he can avoid hiscontract except 
for necessaries ; but will the Senator. say that 
an officer cannot make a contract to bind him? 
Again: : 

“Wocome, then, to the intention. Certainly, he 


inight have the intention to remain thero; but the 
iutention without the inhabitaney, without the yol- 
untary Inhabitancy, will not, as I have said, suffice. 
tere, in the nature of things. according to the great 
weight of authority, it was impossible that Goneral 
Ames could havo a voluntary inhabitangy in Mis- 
sissippi when at any moment he was subject to the 
orders of his Government to send him anywhere on 
the face of this globo that it saw fitto ordor him to go. 
hat, then, is the radical defect in his title, that he 


was not sti Juris, and therefore could not by his own 
act become a voluntary inhabitant. IWemight have 
the intention ever so strong, the desire ever so 
strong, the purpose as strongly as youplease, bat yet 
his inhabitancy there could not be called voluntary 
because ho was under the power of the Government, 
and was sent there by the Government, and told by 
the Government to remain there.” 

_ My. President, Iconsider that position wholly 
indefensible, contrary to all our experience, 
contrary to the genius and spirit of the Govern- 
ment. According to the Senator from Ohio a 
military officer can do nothing. Why, sir, he 
has just as much right to change his domicile as 
to get married; and if the Senator from Ohio | 
is right he has no right to get married without 
first. getting a leave of absence, without first 
getting a permit from the Government. . Not 
being sut juris, he cannot get married ! 

The Senator from New York, who made a 
very able and elaborate speech yesterday, in the 
conclusion, in reply to a remark made by the 
Senator from Arkansas, [Mr. Ricz,] summed 
up his position, which is in direct conflict with 
that of the Senator from Ohio. If the Senator 
from Ohio is right the Senator from New York 
is exactly wrong, and if the Senator from New 
York is right the Senator from Ohio is pre- 
visely wrong. Now I will read what the Sen- 
ator from New York said: 

“Theg to say tothe Senatorthat I must have been | 
unfortunate in stating tho position which I hold in 
this respect. I have not contended, nor do T insist’ 
atall, that aman becausein the military service ean- 


not acquire 2 new residence when he pleases and 


where he pleages.’’ 


That is the law. undoubtedly. 
is right. ` 

“TL know there are authorities saying that; but I 
do not say it; on the contrary, I insist that it does 
notin anyway belongto this case. The two positions. 
which I bold I can state ina single moment if the 
honorable Senator will allow me to do so... : 

First, 1 hold that every person has an inhabitancy 
somewhere. Every citizen of the Republic has-aresi- 
dence somewhere. coe 

Now, I will say to my friend from New York 
that I dissent from that statement. I think the 
Senator from Ohio upon that point was exactly 
right. I think persons may be in a condition 
to have no domicile anywhere. The Senator 
from Ohio stated the law correctly upon that 
point. The Senator from New York said fur- 
ther in this connection: 

“Therefore I do not argue the case whethera man 
who has no residence at all can gain one. His ori- 
ginal residence attends him, no matter how far kre 
wanders in foreign lands, nor how long his rambles 
may be, until he puts an end toit and establishes 
another. 6% , = 

“Second, I maintain thata man in the military ser- 


vice does not establish a residence by obeying an 
ordor which takes him from one place to another and 


-Fhe Senator 


4 by remaining under orders in that place.” 


The Senator is undoubtedly correct. That 
mere fact never made a man an inhabitant. 
That is the extent of his authorities that he 
read from the English book, and nobody has 
contended for a different doctrine here. 
mere fact of an officer going to Mississippi 
under orders does not make him an inhabitant 
of that State. His own purpose must after- 
ward combine with that actual inhabitancy, 
that actual residence there. The Senator from 
Ohio said that he must go there voluntarily. 
The Senator from New York, I think, said the 
same thing in the first part of his speech, but 
that would not be consistent with this part. It 
is not necessary for him to go there voluntarily. 


If General Ames had been kidnapped and car- | 


ried to Mississippi, and after he got there looked 
around and liked the place pretty well and con: 
cluded to make it his home and stay there, it 
would become just as much his residence and 
his home as if he had gone there voluntarily. 
Is makes- no difference whether.he goes there 
voluntarily or involuntarily ; the question is 


when he is there does he conclude to make’ 


that his home, and if he does that by an ex- 


plicit declaration made in good faith, or if he | 


does it by acts that are unequivocal in them- 
selves, then it becomes his home. It is no 
difference how he came to go there. 

Mr. CONKLING. May I ask the Senator 
one question based upon his illustration? 

Mr. MORTON. Certainly. - . 

Mr. CONKLING. Does he hold that if 
General Ames had been, as he says, kidnapped 
and carried to Mississippi, he might upon that 
state of facts have established an inhabitancy 
there merely by intention? 

Mr. MORTON. If he had been detained 
there in irons as the man was in jail, I believe 
in one ease cited yesterday, a mere intention 
could not be made effective; but that was 
clearly not the case. Iam speaking of the 
way in which he went there. Isay itis wholly 
immaterial; but if the Senator is right in the 
concession just made, that a military officer 
has a right to take up his residence where and 
when he pleases, to use his own language, 
(and he certainly was right when he said that, ) 
then General Ames had a right to determine 
his residence there by any act; and an explicit 
declaration of his purpose, if it was not.in 
conflict with his conduct, would settle the ques-. 
tion in any court of law in the world. 

Mr. CONKLING. But will not the honor- 
abie Senator be good. enough to answer that 
question whether, if he had been kidnapped 
and carried there, the simple declaration of 
intention would be sufficient? 

Mr. MORTON. . I think I did answer that. 

Mr. WILLIAMS. If he went out of jailand 
remains afterward it would do. 

Mr. MORTON. Certainly. But lanswered 
the case suggested. I concede that if he is 
kept in jail, in duress all the time, it would not 


Í 
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do. Now, Mr. President, I come to the ques- 
tion as to whether General Ames bad signified 
his purpose of making Mississippi his home. I 
consider the objection, that a military officer 
has no right to. change his residence, swept 
away. The concession made by the Senator 
from New York on that subject, combined with 
what ig the universal experience in regard to 
that and our understanding as to the rights of 
military officers, and what must be the law in 
a country like this, show that the argument of 
the-Senator from Ohio is entirely unfounded 
in that respect, and I shall pass it by.. 

Mark you, Mr. President, I put the case thai 
it is incumbent upon the committee or upon 
those persons objecting to the right of General 
Ames to show that he is not entitled to bis 
place. The law presumes him to be qualified, 
and it is for them to make outa case against 
him. General Ames was almost unanimously 
elected. Nobody contested his seat. As Í 
am informed, nobody came here from Missis- 
sippi to deny his righttoa seat. I understand 
there are no objections on the part of anybody 
in tbat State to his taking his seat here to rep- 
resent that State in the Senate. Where does 
the objection come from? Who makes this 
objection?.. Not any of his. constituents that 
ever I heard of. It comes from nobody, so far 
as I can understand, except from the com- 
mittee. And now it is for the committee to 
show affirmatively and clearly by a clear prima 
facie case that he is not entitled; for, as {Í have 
said before, if they raise a doubt, that is not 
sufficient; it does. not overcome the presump- 
tion of law.’ 

Now, I wish to refer to a little bit of evi- 
dence brought in here yesterday. Tn the first 
place I will say that the report made by the 
committee clearly admits the right of General 
Ames to take his seat. The conclusion is 
adverse, but the facts show that he is entitled, 
because the facts show that unconditionally 
and without any contingency General Ames 
had formed and announced the purpose before 
his election to leave the Army, make Missis- 
sippi his home, and east in his lot with those 
people.’ That is shown by the report. The 
Senator from New York. evidently regarded 
that as a little lame. He was not willing to 
leave the case upon the report made by the 
committee, and so he brings in a bit of addi- 
tional evidence, no part of the record, not 
printed; but it is brought in here in the midst 
of the debate, and what is it? it is in the 
nature of parol evidence, for the purpose of 
contradicting the record. Itis a single sen- 
tence that is to take away from this man his 
right to a seat in the Senate of the United 
States. And how is this deed to be accom- 
plished. By a single remark of dubious and 
doubtful import, a mere scrap of conversation, 


the smallest fragment of a dialogue, a part of- 


a whole conversation that is brought in here, 
and what is it? ‘‘ Doubtful if I should have 
become a citizen if I had not been elected.” 
That is the whole of it. ‘That is the significant 
remark that is to destroy hig right to a seat in 
the Senate of the United States. This remark 
it appears was made in the committee by Gen- 
eral Ames and written down by a member of 
the committee, who, I have no doubt, intended 
to write it down faithfully; but I believe he 
does not pretend to give the words of General 
Ames. General Ames was not even aware 
that these words were written down. The 
writing has never been submitted to him since. 
In any county court in this country you coul 
not introduce a written statement of a witness 
unless it was shown that the written statement 
had been submitted to him for his understand- 
ing and for his correction; and yet in this 
mighty matter of denying to a Senator a seat 
in this body, of defeating the wishes of the peo- 
ple of the State of Mississippi; here is a single 
sentence of exceedingly doubtful import, make 
the most of it, which is relied upon to take 
away from him this right. 

Now, Mr. President, I am going to argue 
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this -case.on the supposition that. General Ames 
did: make that remark just.as it is written down, 
Bear in mind what else-hé said. He said, ‘‘Be- 
fore the election I had madeup my mind to be 
a candidate, to leave the Army, and live in 
Mississippi.. ; And he said, ‘I had.no doabt 
of:my election.”’.. His election.was just as cer- 
tain at that timeas any event that had not hap- 
pened could be; just ascertain and just as 
probable as that you, sir, {Mr..Pomzroy in. 
the chair, ] will live to return to your home this 
évening., He knew just how that Legislature 
stood. He knew just what the condition of 
things was there. ‘There was no kind of doubt 
about it. He had formed that purpose in view 
of certain.facts. Now let me suppose.a case. 
Suppose that General Ames, instead of going 
to Mississippi in this character, had gone there 
to plant. cotton, and he had come to.the con- 
clusion that he could plant cotton and get rich. 
He went there with a view of making it his 
home and to plant cotton, and he comes up ito 
the polls to vote, and is asked by the judge of 
elections, “ What did you come here for?” 


‘Well, sir, I came here to plant cotton and | 


to make this my home.” ‘ Woll,’’ says tho 
judge of elections, ‘if you do not succeed in 
cotton-planting, if you fail, as a great many 
have done, do you think you will stay here?” 
‘It is doubtful’? Would that take away his 
right to vote? Would that take away hig right 
to be regarded as an inhabitant of Mississippi? 
Let me suppose another case. A B goes 
to St. Louis to practice law, and. he puts up 
his sign.. He does not get much practice for 
some time. He goes up to vote. The judge 
of election asks, ‘What did you come here 
for?!’ ‘To practice law.” ‘Have you got any 
practico?” Not much; not any,” ‘ Well, sir, 
if you do not get any practice, are you going 
to stay here??? ‘No, L expect not; [think it 
is doubtful, If I cannot make a living here I 
must go somewhere else.’’ Would you say that 
took away his right to vote, that that destroyed 
his inhabitancy? Certainly not. These con- 
tingencies eater into the lives of most men in 
regard. to most conditions of life. How is it 
with young men who igo to the new States? 
‘They form schemes of life, If those schemes 
ure disappointed perhaps they expect to return 
to. their old home; they expect perhaps to 
return to the old homestead. They go there 
expecting to acquire land, it may be to marry 
a wife; some may go to practice law, some may 
go to engage in politica. I£ they fail they per- 
haps expeet tó come: back; butwill you say 
that that contingency, that possibility will take 
uway from them the right to become citizens, 
to become voters, or to be regarded as inhab- 
iene I-cannot help saying that this is ab- 
surd, 
. Now, whether he relies on cotton-planting, 
whether he relies on the practice of the law, 
whether. he relies on going to the State Legis- 
lature, or whether he relies upon coming to 
the Whited States Senate, these are all contin- 
goncies of equal degree, and tho character of 
them does not change the nature of the trans- 
action,  Adaiit-it in fall force, give to this 
remark all- that is claimed for it; and what 
does it amount to? Why, sir, your staying or 
my staying in a particular State, at our present 
homes, may depend in. our own minds to-day 
upon contingencies. You.may very well think 
that if things will not turn-out in your own 
State as you desire,.if things shall go adverse 
to.your expectations, you will leave there. I 
might entertain the samie opinion; but does 
that take from me my rights as a citizen of the 
State of Indiana or from you-yours.asa citizen 
of the State of Kansas? And yet that is all 
there is in this: There. was no doubt. about 


the case... He was perfectly certain of hiselec- | 


tion, and he had. made up his mind that he 
would cast in his. lot.with those people. 

-But the: Senator from Wisconsin asks what 
had: he done; what act had he performed? 
Why, sir, he had come to this conclusion and 
announced it to his friends, and. the proof. is 


act, just ag significant as if he had bought 


| or who has a fixed residence, as distinguished from 


abundant to-day from his own statement; and 
he suffered his name to go before the Legis- 
lature. He became a candidate for a seat in 
this body. Here is a distinct and significant 


property.. There is no difference in the char- 
acter or meaning of the acts. He announced 
his purpose by the most significant of all acts, 
and they understood it perfectly. Why, sir, let 
me.ask you if they had understood that he was 
not. going to live there do you suppose they | 
would have elected him? They understood | 
that he was acting in good faith, that he had į 
become a citizen of the State of Mississippi, 
and therefore they elected him almost unani- | 
mously.. | 

I come next to the case put by the Senator | 
from Wisconsin. Suppose he gathers up his 
clothes in a bundle, sticks a stick through the 
bundle and slings it over his shoulder, goes 
down to Mississippi, and while there, the Legis- 
lature being in session, they propose to elect 
him a Senator if he will agree to live there, 
and he says he will. Are the two cases par- 
allel? I contend that if he says that in good 
faith he becomes a citizen, even taking the 
strong case the Senator puts. If he makes | 
such a declaration in good faith he may be- 
come a citizen. It does not require six weeks 
or four weeks or ten days to make a man an 
inhabitant of a State. He may become an 
inhabitant in ten minutes. What is the differ- 
ence between that case and this? General 
Ames bas been in Mississippi nearly three 
years, He went there about the first of 1868. 
He became provisional governor in June, 1868. 
He has been there as provisional governor 
nearly two years, perfectly identified with that | 
people, understanding them and they under- 
standing him. Tho case is a very strong one 
in his favor, entirely unlike that which was put 
by the Senator from Wisconsin. ! 

Mr. President, what does it take to consti- į 
tute an inhabitant? The Senator from New | 
York yesterday, in the forepart of his speech, 
argued as if a man had to become a voter in | 
order to be an inhabitant. He put certain 
questions in regard to General Ames, He 
asked, ‘‘ Could he be taxed in Mississippi?” 

Why, sir, must a man be taxed before he 
becomes an inhabitant? If a man has prop- 
erty in a State on the day that the tax lien 
attaches—and there isalways some particular 
day fixed by law for the lien of taxes to attach— 
it become on that day subject to taxation. 
Again the Seuator asked, ‘ Was he subject to 
jury duty in Mississippi?’ Confounding in- | 
habitancy with jury duty. A man may have 
a vote aud not have a right to sit on a jury. 
In my State a man has no right to sit on a jury 
unless he is a householder. Ile may have | 
lived there twenty years; he may be a voter; | 
he may have paid taxes; but unless he isa 
householder he cannot sit ona jury. But the | 
Senator from New York yesterday put the case 
asif Ames could not bean inhabitant of Mis- 
sissippi unless he was subject to jury duty there, 

Again he asked, ‘Could he vote in Missis- | 
sippi??? Here. he confounds a voter with an | 
inhabitant, A man may be an inhabitant and | 
nota voter. IfI go to New York to-morrow 
morning, and take-up my boarding at a hotel, 
and announce in good faith that I am going 
to make New York my home, from that very 
minute I become an inhabitant of the State of í 
New York; bnt I may not have a right to vote | 
until I have been there twelve months. In 
Ohio it requires twelve months; in Indiana it 
requires. six months. It requires different 
periods in different States. 

Now, Mr. President, what is an inhabitant? 
The definition given by Webster, which I find 
in the speech of the Senator from New York, 
is sufficiently clear. I will quote it: 

“One who.dwells or resides permanently in aplaca, |} 


an occasional lodger or visitor,” 


General Ames cannot be called an occasional 


lodger or visitor. He had a fixedresidence, and 


had determined upon it ag his home. -It does 
not require-any given period of time ; but. sim- 
ply upon these two facts: is he actually there, 
is he-bodily there, and has he determined. in 
his own mind that he will make that his home. 
If so he is-an inhabitant. At the end of six 
months he may become a voter perhaps; and 
when he becomesa householder he may sit upon 
a jury; and.when he acquires property he may 
pay taxes; but all of these things have nothing 
whatever to do with the question of being an 
inhabitant. : 

Now I come to the authority referred to by 


i| the Senator from Wisconsin. He would make 


out that an inhabitant must be a man who. is 
vested with all the special privileges, the muni- 
cipal privileges conferred ona citizen of a State 
by the laws of that State, and he read from 
Pickering’s Reports, I say that the authority is 
wholly inapplicable, and I have only to read 
the beginning of it to show this: 

‘We hold, then, that without reference to tho law 
of domicile’’— 

That is, the common law— 
"tho true construction of our own statute will settle 


the question in the prosent case.’ 

In this case the decision was made upon a 
special statute of the State of Massachusetts, 
and not upon the common law. 

Mr. CARPENTER. Will the Senator allow 
me to interrupt him for a moment? 

Mr. MORTON. Yes, sir. 

Mr. CARPENTER. The whole question 
there was what was the meaning of the word 
‘inhabitant’? in the statute of that State. 
The sole question here is, what is the miean- 
ing of the word ‘inhabitant’? in the Constitu- 
tion of the United States. i 

Mr. MORTON. The meaning of the word 
‘‘inhabitant’? in the statute was determined 
by the character and provisions of the statute. 
Tt was not what the word “inhabitant? meant 
in the common law, but what did the word 
‘inhabitant’? mean as used in that statute. 
That was what the court based their decision 


| upon. Now, to come to the Senator's quota- 


tion from the constitution of Wisconsin—and Í 
think that this authority is just as applicable 
as any one that he has read; i 


“No soldier, seaman, or marine in the Army or 
Navy of the United States shall bo deemed a resi- 
dent of this State in consequenco of being stationed 
within the same.” 


Constitution or no constitution, who denies 
that? If you send an officer of the Army to 
Mississippi or Wisconsin that fact does not 
give him a residence there. Nobody has con- 
troverted that; but if when he gets there he 
concludes to make that place his home, then 
it becomes his home, but not simply by reason 
of his being ordered there. 

Now, sir, I come to one more illustration 
that was used yesterday. The Senator from 
New York referred to the divorce law in Indi- 
ana. He wanted to know how long a man 
must live in Indiana to get a divorce. The 
law requires that he shall be a bona Jide resi- 
dent for one year. The Senator then wanted 
to know if a man went to Indiana for the mere 
purpose of getting a divorce, intending to leave 
as soon as he got the divorce. whether that 
would be an honest, bona jide residence. I 
answer, no. But if a man who went to Indi- 
ana to get a divorce had determined that when 
he got the divorce he would stay there, then 
he would be a bona Jide resident, and the di- 
vorce would be good. If General Ames had 
determined when he was eleeted Senator that 
he would leave Mississippi never to, return, 
then he would not be an inhabitant of that 
State; but as he determined just. the reverse, 
that he would stay there, it seems to me. that 
the divorce illustration. was a very unhappy 
one, to say the least of it. y shoes 

Then, Mr. President, the. objection to Gen- 
eral Ames taking his seat is vory. narrow., It 
18 & very narrow peninsula that no sound argu- 
went can stand upon.. It answers.to the de- 
scription of a geometrical line that has length 
without breadth or thickness... This has length, 
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béGause it has been long drawn out in this de- 
bate; bat it has no breadth or thickness; it is 
the merést technicality; itis hardly the shadow 
of a technicality. moo 

- Mr. HOWE. Mr. President, I protest that 
I had no purpose to participate in this debate; 
and I protest that if the only question pending 
in it-was‘the question whether General Ames 
shoild be admitted to his seat or not, I should 
not have opened my head in the debate. 
“That ig all it is,’ says the Senator from 
Kansas, [Mr. Pommroy.| No, that is not all 
itis. J rise here not to defend nor to oppose 
the right of General Ames; and I protest that 
T rise here not for the purpose of attacking or 
defending the Judiciary Committee ; I rise here 
for the purpose of rescuing, as well as L can, 
my own character from the reproach which 
has been ‘cast upon it—not my character as a 
lawyer; not my character as a jurist; but my 
character for truth and veracity; because, 
upon my word, the style of the debate has put 
the character for truth, more than for learn- 
ing, of those who vote for the admission of 
General Ames in issue. 

Mr. President, I ask of those who defend 
this report, of those who protest against the 
right of General Ames, and who think those 
who defend his right to a seat here are mis- 
taken in their conclusions, if they could not 
have the charity to suppose that we are mis- | 
taken? Must they have come to the conclu- 
sion thatwe err from a perverse desire, an iteh- 
ing palm to trample upon the Constitution of 
the United States? Is there any reason why 
those who affirm the right of General Ames to 
a seat here should love the Constitution less 
than those who deny his right? Is it impos- 
sible that we should be as much attached to 
the Constitution as any one else? And yet I 
think the observation of the Senate will bear 
me out in what I am about to state, that every 
one of those who have as yet appeared to op- 

ose the right of General Ames to a seat has 
abored to establish the fact first that there is 
no necessity here for us to violate the Consti- 
tution. They have admonished us over and 
over again how little there was at stake here, 


and they have protested that we were not war- 
ranted in trampling upon the Constitution 
except upon a very supreme necessity. 

Mr. President, does any one suppose that T 
have discovered an urgency in this case which | 
drags me forward toa violation of the Consti- 
tution? Ihave grown quite old, sir, and my 
head is very white, and unless I have mistaken 
myself and my own history, I never have been 
in my life confronted by that necessity which 
impelled me to aviolation of the Constitution. 
T expect to die without ever being confronted 
by such a necessity. I do not admit such a 
necessity to be possible. I may err in my 
understanding of the law in this case ; and yet | 
I do not believe I can err, because there is so | 
little of law in the case. | 

I admit that my first impressions were 
against the right of General Ames. Such wêre 
my impressions when I first heard this case 
mooted; but the more I thought of it, and I 
could not help thinking of it at intervals be- 
fore this debate arose, the more those impres- 
sions were weakened; and yet I was inciined | 
to think when this debate commenced that my 
impressions were perfectly well founded in the 
beginning, and I sat down in my chair here 
yesterday expecting to have the correctness of 
those impressions demonstrated by the Sen- | 
ator from New York; and when he concluded 
his argument T had nota doubt that General | 
Ames had as clear a right to his seat here as I 
had when I took my seat, or as any member 
on this floor had; and I have no more doubt 
of it to-day. ; 

I make the confession of those impressions 
because I have not the slightest disposition to 
do injustice to those who deny the right-of 
General Ames. I do not doubt the sincerity 
of-their convictions, but I am compelled to 
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doubt the correctness of them; and yet Iam 


not controverting any principle of law, which 
they have asserted. ‘There is but little law in 
the case. ae oranda 

Mr. President, I insist upon it that notwith- 
standing General Ames had a commission: in 
the Army of the United States, yet he was a 
man; and notwithstanding he helda commis- 
sion in the Army of the United States, I insist 
upon it that he could have a residence, he could 
be an inhabitant of some place. Does any 
lawyer here dispute that? No one has yet. 
He could be an inhabitant of Mississippi not- 
withstanding he heldacommission in the Army 
of the United States. Does any lawyer dis- 

ate that? But what could constitute him an 
inhabitant of the State of Mississippi? What 
facts were necessary to be combined in order 
to make him an inhabitant of the State of Mis- 
sissippi? Let that question be answered. 
What were they? Iappeal to the genius of the 
Judiciary Committee; I appeal to the shade of 
Story, or anybody else who has lived on the 
earth, and who has left a memory among men 
which gives him authority still—answer me, 
what facts were necessary to be combined in 
order to make General Ames an inhabitant of 
the State ot Mississippi? Were there more 
than two? Were there more than the fact of 
having a domicile there, and the fact of having 
a purpose to remain there? 

Did not those two facts constitute him an 
inhabitant of that State, and those two alone? 
If so—and no one has asserted that anything 
more was necessary—then how do you, not as 
a lawyer but as a man of sense, find these two 
facts? He had a domicile in Mississippi, had 
he not? No one disputes that. What was his 
purpose, then, about remaining there? Thatis 
the only fact necessary to be inquired about. It 
ig said he went down there as an officer. Very 
true. He went down there without the pur- 
pose to stay there. Very true. But what was 
the factat the time of his election? He hada 
domicile there from the time he first went 
there until he left there. What was the fact 
about his purpose? There is no controversy 
about the evidence in the cases Had he any 
reason for taking up his residence’ there? 

The Senator from Oregon. was not born in 
Oregon; he went there, he made his own home 
there, became an inhabitant there. He had 
an inducement for making that his residence 
and making his home there. I do not know 
what his inducement was, but he had an induce- 
ment; and if you could have discovered the 
inducement which led him to make his home 
there that would have strengthened you in the 
conviction that he meantto have a home there. 
Do you find any inducements for General Ames 
to make his home in Mississippi? The whole 
mistake in this case, it seems to me, is that 
those who deny his right to a seat here affirm 
that asa condition which was simply an induce- 
ment. They offered him not all the kingdoms 
of the earth, but one of them; they offered 
him a seat in the Senate of the United States. 
They offered that to him when he had no pur- 
pose to be an inhabitant of- Mississippi. I 
admit it; they offered it to him to induce him 
to become an inhabitant of Mississippi. Was 
not that calculated to induce him to take up 
his residence there? There are a great: many 
men besides General Ames who would. have 


| been strongly induced to take up a residence 


there just by holding out such an inducement 
asthat. .Was.itimmoral? Whosaysthat? It 
was a proper inducement. Was he not likely 
to have been moved by.it, to have been infin- 
enced by it? Was he influenced by it? -Did 
he become convinced that it was expedient for 
him to take up his residence there? Whaidid 
he say to the Judiciary Committee, and what 
do they say to us that he did declare?. That 
after declining this inducement several times 
he finally concluded to accept, and avowed his 
purpose to become a candidate for the Senate 
and to make his home in Mississippi. Did he 
lie or tell the truth when he said that to the 
Judiciary Committee? I am sure I do not 


know. God does. - I take it for granted he 
told the truth. Believing he told the truth, I 
act upon that conviction. 

But look here; they admit that he is a resi- 
dent there now; that he has made it his home 
abd- is an inhabitant. What induced him ? 
They say the-idea of beinga candidate for the 
Senate: Did he know that it was necessary 
for him to be an inhabitant of Mississippi in 
order to come to the Senate; that he could 
not be elected to the Senate without becoming 
an inhabitant of the State of Mississippi? 1t 
is nota great stretch of credulity, it seems to 
me; to suppose that he did know so much of 
the Constitution of the United States as that ; 
and there was only one thing for him to do in 
order to comply with the Constitution, and 
that was to make up his mind to take that for 
his home. Then, as to those of us who, be- 
lieve, credulously perhaps, but who believe 
honestly that he really had read that clause 
of the Constitution which commanded that he 
must be an inhabitant of the State before he 
could be a Senator from the State, and who 
believe-also that he having a domicile there it 
was only necessary for him to form the pur- 
pose of staying there, is it a yery extravagant 
thing for us to come to the conclusion that 
he did honestly form the purpose to remain 
there? Sia : 

Others may differ from the conclusion to 
which I have come, but I affirm that just as 
honestly as. I ever came to any conclusion in 
my life I have come to the conclusion that he 
did know what was necessary to qualify him 
for a seat in the Senate; and inasmuch as he 
could comply with all those conditions I be- 
lieve he did comply with them all, and that he 
did not trust himself to the chance of getting 
into the Senate over the ruins of a violated and 
bleeding Constitution. It is for this reason 
that I am going to vote for his admission. 
Now, I give full permission for everybody else 
to differ with me in the conclusion to which I 
have come. ‘fhe one thing I cannot consent 
to is that any one of my colleagues here on this 
floor should come to the conclusion that be- 
cause I do vote for the admission of General 
Ames I vote for it because of an intense and 
inherent hatred I have to the Constitution and 
a perverse determination to disregard its com- 
mands | 

Mr. SCOTT. Mr. President, I sympathize 
entirely with the feelingsof the Judiciary Com- 
mittee. When I say l sympathize with their 
feelings, I mean that Ihave gone through ex- 
actly the same process that they have, starting 
from an adverse point. I am free to confess 
that when the proposition came before the Sen- 
ate to admit General Ames as a Senator from 
Mississippi ail my first impulses were against 
his eligibility. “If I had any bias which could 
influence my judgment it was upon that side. 
I was reluctant in the first place to see any one 
who had occupied the position of military Gov- 
ernor in any one of the reconstructed States. 
elected to the Senate from that State. I was 
more reluctant when I faced the fact that we 
had before us another application in which this 
state of things existed, namely, where a mili- 
tary Governor had, by a detail of his own offi- 
cers, undertaken to determine the eligibility 
of the very members of the Legislature who 
might turn around and elect him as Senator—~ 
T refer to the position of affairs in the Georgia 
ease. 

‘hese considerations gave my mind a bias 
against the eligibility of General Ames, and it 
was because I felt this bias that I sat down, 28 
the members of the Judiciary Committee did. 
to examine coldly and dispassionately—and I 
claim that I at least made an effort to examine 
it as coldly and dispassionately ás they did— 
the naked question of whether he was or was 
not eligible to a seat in this body. 

Examining the question in that light, the first 
place to which Lgurned was the very debate 
which has been réad by my friend, the Senator 
from Wisconsin, [Mr. CARPENTER.] I found 
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- there-what-he: states, that upon the proposition 
toiamend the draft of the Constitution by strik- 
ing out the word ‘‘resident.’? and inserting the 
word ‘inhabitant’? the. word “inhabitant” 
was deemed in.some-sénges a stronger word 
and more comprehensive, embracing more 
qualificationsthan the word ‘‘resident.”’ But 
if the Senate noticed, while the. debate was 
being read;:one of the reasons given why the 
word “inhabitant,” should be used instead of 
the word ‘‘resident?’ was that that would em: 
brace’s man who might frequently be absent 
from his home on public business, and. was 
therefore better than the word “resident,” I 
shall make use of that reason, if I do not for- 
get it, before I conclude the very brief argu- 
ment. which I-have arisen to make. ; 

But, sir; going on with that debate, it was 
proposed to amend that section farther. I 
deem it proper here to state that the section 
under debate was the section that applied to 
the qualifications of members of. the House 
of Representatives; but the words being the 
same, ‘‘resident’’ or “inhabitant,” the mean- 
ing and the reason of the. debate applied 
equally here as to members of the other ote, 
The question being for inserting the word 
‘inhabitants’? in place of “residents,” it was 
agreed to nem con. ; and then, alter the word 
‘inhabitant’? had been agreed upon, this fol- 
lows in the debate: 

ae Berens and beg eerste moved to in- 

"i u f 
“vir. Williamson likted the report as t¢stood. To 
thought” resident’ a good onough’ term. Ho was 
Against requiring any period of previous residence. 
Now residents, if olectod, will be most zoalous to 
conform tothe willof their constituents, as their con- 
uot will bo watched with s moro joalous oyo. 

‘Mr. Batter and Mr, Rutledgo moved ‘ throo 

yenrs instead of ‘one yoar’ for provious inhabit- 


anoy. 
cOn thoq 

“South Carolina, Georgian; ayo, New Hamp- 
shiro, Massachusetts, Counecticut, New Jersey, Ponn- 
a anit Delaware, Maryland, Virginia, North Car- 
olina; no, 9. 

“On the question for ‘ane year’ ` , 

“New Jersey, North Carolina, South Carolina, 

eorgia; ayo 4. Now Hampshire, Massachusetts, 

vonnectiout, Pennsylvania, Delaware, Virginia; no, 
6, “Maryland divided.” ; 

“And thus after declitiing to fix any previous 
inhabitancy whatever, the article was adopted, 
simply requiring that the member should be 
an thabitant of tho State. ‘What was the 
reason givén in the discussion preceding that? 

“Mr. Rutledge urged and moved that a residence 
of seven yours should: bo required in the Stato 
wherein the momber- should bs. glagted, An omi- 
grant from Now Mngland to South Carolina or Qeor- 
gia would know little of its affulrs, nnd could not be 
supposed to acquire a thorough knowledge in less | 
time, 

“Mr. Read reminded him thatwe wore now form- | 
ing @ national Governniont, and such n regulation 
would correspond littlo with the idea that wo were i 
one people; i 

“Mr. V 


uostion for threo years ee 


Wilson enforeed tho same consideration. | 
“Mr. Madison suggested tho caso of now States in 
the West which could Lave perhaps no representa- | 
tion on that plan,” | 
- Phus:enforcing on the members of the Con- 
vention the idéa that they were forming a na- 
tional Government, and: that where there were 


new States; if previous inhabitancy were re- | 


quired thera:'might: be no one qualified. The 
Convention adopted a clause in the Constitu- 
tion which renders eligible to either House n 
man who is simply an inhabitant; no previous 


residence of one year or one month is required. || 


Inhabitancy is all that is required, and it mat- 
ters not from what partof the great nation they | 


fide intention- of becomingan inhabitant of the 
State for which he was elected. 

So, sir, we are brought. down to the simple 
question, was General Ames when elected an 
inhabitant of the State of Mississippi? It is 
said itis a grave legal question, and that the 
Judiciary Committee have given it that cold 
and dispassionate logical consideration which 
every legal question should receive. I give 
them all credit for the diligence and the learn- 
ing and the ability with which they discharged 
these duties, and I feel it to be due to that com- 
mittee to say further thatthe very fact that they 
had after that dispassionate consideration re- 
ported against the eligibility of General Ames 
was another.reason why I was biased against 
his eligibility, and sat down to look upou that 
question as they had looked upon it. 

Now, sir, looking upon it in that light, what 
is the legal question which precedes the ques- 
tion of fact that is involved in this case? In 
the first place the legal question involved in it 
is whether an officer in the regular Army of 
the United States is under a disability as to 
forming the intention of making a residence ; 
whether he is under the disability of acting as 
other men do, as civilians do, in determining 
his civil righty, And L think it is just there 
that there has been some ambiguity in this 
discussion, or some uncertainty in some of the 
terms that have been used. I agree that so 
faras his bodily movements are concerned he is 
subject to orders. If the Commander-in-Chief 
says “Go,” he must go; if he says “Come,” 
he must come. So far, then, as his corporal 
movements are concerned he is not sud Juris, 
us the term has been used here; it is notat his 
volition that he goes hither or thither, but it 
is in obedience to orders. But was it ever held 
that because an oflicer of the Army of the Uni- 
ted States is subjest to obey orders in the line 
of his duty, that fact trammels him mentally ; 
that he has not just as good a right as you or 
L have. to form his conclusions as to whether 
ho will have his home here or there, and those 
conclusions once formed are just as good in 
his case as they aro in yours or mine? 

If I go South to practice law, to teach school, 
to sell goods, to plant cotton, I may go; and 
when there I may say that if I can buy acotton 
plantation that suits mo I will become a citizen 
of the State of Mississippi. I may say if I 
can get aschool that suits mo I will stay there 
and play pedagogue. 1 may say any of these 
things; and will not the saying of these things 
coming from my mouth be evidence of my in- 
tention, of the animus manencli, as itis termed 
| here, quoting from the law-books? Surely 
such a statement coming from the mouth of 
the school-teachor, or the merchant, or the 
cotton planter would be evidence of his inten- 
tion; andifit be evidence of his intention, why 
not evidence of the intention of an ollicer of 
| the Arusy who is sent there upon his business? 
That is business for life, he is an officer of the 
regular Army ; itis his business to obey com- 
mands. Í agree that obeying the command and 
going there as bis business does not make him 
a resident. I'he obedience to the order does 


the order does not disqualify him from becom- 
f iog an inhabitant and citizen if. he wish to do 
so. ‘That is the point I make in regard to this 
legal question that has been raised. 

Ne. CONKLING, | Will the honorable Sen- 


were then forming that inhabitant may come. 
He may come from Maine yesterday, and locate 


1 
in Florida to-morrow, and heis eligible if he |). 


goes to Florida with a bona jide intention of | 
becoming an inhabitant ofthat State. i 

Thus, sir, we bave in the beginning the idea į 
which animated the authors of this Constitution 
in putting the word ‘‘inhabitant”’ in the clauses | 
to which Tallade. It was not thataman should | 
be acquainted simply with bis neighborhood | 
interests, bat it was that being a citizen of the | 
United States, of the great nation whieh they 
were then forming, he, as a citizen of the Uni- 
ted- States, should give evidence of his Bona: 


-ator allow ime to ask him a question ? 

Mr. SCOTT. With pleasure. 

Mr. CONKLING. UT apprehend the hon- 
i orable Senator, he says that o 
State for the purpose of purchasing a cotton 
plantation, his going being conditioned upon 
that, might. purchase it-and. become an inhab- 


declaration. Am 1] right in thas? ; 

i. Mr, SGOTT. The Senator misapprehends 
| me in one point, I said that if heweat there, 
| and when going ho stated that if he could buy 
-seotton plantation to suit him he would become 
a resident gnda citizen, his declaration of that 


j not make him g resident ; bat the obediencc to | 


ne, going to a | 


itant, and his doing so would bea fact and a | 


intention would be good evidence for the pur- 
pose of determining his inhabitancy or-citizen- 
ship, nate de a , ah 

Mr. CONKLING. I think, then, T° fully 
apprehend the Senator now, that he might say 
that ifhe bought the cotton plantation he would 
become an inhabitant, and thus the fact would 
become accomplished if he did buy it. That 
is what the Senator means. 

Mr. SCOTT... If he did buy it that would 
be pretty good evidence of his dona jide inten- 


tion. eS 

Mr. CONKLING. Now will the Senator 
answer mo this question: suppose the Consti- 
tution of the United States said that he should 
not buy a cotton plantation unless he was 
beforehand an inhabitant of the State, would 
his illustration and his suggestion hold good 
in that case? Of course, the point. of my 
question is designed to bring to the Senator's 
attention this fact: not only, as has been 
argued this morning, did the intention of Gen- 
eral Ames hinge upon a contingency, but the 
contingency itself rested upon the very event 
which the intention must absolutely precede. 
That is the point. It is not that if General 
Ames had gone there for the purpose of buying 
a cotton plantation or some other thing, hing- 
ing his intention upon that, there would be 
any imperfection or incompleteness in the 
case; but the particular point is that the Con- 
stitution says that when elected to the Senate 
he shall be an inhabitant of the State, and that 
he shall not be ciected unless he is at that time 
an inhabitant. Now, when he goes making 
his intention contingent, and contingent upon 
the very event, and that only, which it must 
absolutely precede, I point out to the Senator 
the distinction between that case and the 
instance he puts of the cotton plantation. 

Mr. SCOTT. I understand the Senator's 
interrogatory ; and the whole purport of it comes 
to this: is there evidence enough in this case 
to satisfy the Senate of the bona fide intention 
of General Ames to become an inhabitant of 
the State of Mississippi; and all these other 
questions come in simply to have whatever 
weight, vo less and no more, they may have in 
determining that question. : 
| I fear the interruption. has led me into-a 

longer train of argument on this subject than 
T intended to indulge in. Iwas upon the idea 
that Gencral Ames went to Mississippi in obe- 
dience to orders, following his regular business ; 
but agreeing that the simple fact that ho went 
there in obedience to orders would. not make 
him a citizen of Mississippi or an inhabitant 
as it would in all probability in the case of any 
one going there to follow one of the civil pur- 
suits of life. . If a man went there to trade in 
merchandise, orto plant, as Ihave said, the irre- 
sistible conclusion to which everybody would 
bo led at once would be that he had gone there 
| to become an inhabitant of the State of Mis- 
sissippi; and I suppose ifa man had gone 
there and followed his regular occupation as 
long as General A mes has followed his occupa- 
tion there, two years, no Judiciary Committee 
in auy parliamentary body upon ‘earth would 
ever think of questioning. the. bona ‘fide char- 
| acter of his inhabitancy. So. that. the. whole 
| question in regard to his inhabitancy turns upon 
the fact that he stands ia a different position 
from those who are pursuing the civil avoca- 
| tons of life, and is there in obedience to orders 
i as an Army officer, Si We 
i, Now, sir, let us get clearly at the point. It 
148 not whether going there in. obedience. to 
| ordersas an Army officer makes him an inhab- 
| itant and a citizen; but it is; does. the fact: of 
i his being an Army officer deprive:-him of.the 
l option and right to make.an inhabitaney and 
| citizenship where’ he pleases? I have. never 
| yet heard that doeirine contended for, although 
i the very clear and luminous argament of my 
friend, the Senator from New York; made-yes- 
terday, concludes with. that:position; if I do 
not -misapprehénd its: Lquote-the words of the 
Senator from: New. York,:whieh he uses, after 
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having digposed of the question raised by the 
committee adversely to General Ames: 

“ This need not be, and yet General Ames may be 
seated here presently. He can and should be re- 
elected before being seated. i fe 

“He has now disposed in his own mind, and by his 
own act, of the whole question; having divested 
himself of his military character, he stands in his 
own right, and so standing he has determined, as he 
assured the committee, and no doubt need be enter- 
tained of it, to take up his residence and become an 
inhabitant absolutely in the State of Mississippi. 
Following this we havo the assurance that with 
alacrity, with unanimity he will be returned, 

“ais solves the practicat and personal part of the 
matter. Let the Senate. dispose of its part of the 
caso according to law and right and all will be well, 
with hardship to none.” 

There is no Senator in this body to whom I 
listen with more attention and more pleasare 
than the honorable Senator from New York, 
for he always weighs his words well. I cannot 
understand the meaning of these words, ‘‘ hav- 
ing divested himself of his military character he 
stands in his own right, and so standing, he has 
determined, as he assured the committee, and 
no doubt need be entertained of it, to take up 
his residence,” &c., unless they mean that 
before he had divested himself of his military 
character he could not so determine and make 
his residence elsewhere. I cannot give this 
language any other meaning than that; and I 
call the Senator’s attention to it for the very 
reason that I deem it to be inconsistent with 
the language he had before used, and which 
was quoted by the Senator from Indiana, in 
agreement, that a military officer could fix his 


residence just as well as anybody else could fix | 


it by the determination of his own will. 

Mr. CONKLING. I infer that it would be 
agreeable to the Senator to have me make a 
remark in that connection, and if it would be, 
I should be very glad to do it. 

Mr. SCOTT. Certainly. 

Mr. CONKLING. I beg tosay, then, that 
[hold exactly this: first, that the question what 
a military officer may or may not do is foreign 
to this case, the question here being, not what 
General Ames might have done, but what he 
did do. Nevertheless, upon the question to 
which the Senator from Pennsylvania has re- 
ferred, although aside from the case, I beg to 
say that I hold that a military officer neither 
gains nor loses a residence by going himself 
bodily in obedience to a military order from 
place to place. Then I hold that gaining noth- 
ing and losing nothing by the fact that he is 
bodily transported by the action of superior 
authority, he, like any other person, may fix or 
change his residence, his inhabitancy. How? 
Like other persons, by causing to concur in 
his case two things familiar as terms of art to 
the honorable Senator from Pennsylvania; in 
the language of the books, the factum and the 
animus must both be present ; in other words, 
he must in point of fact do something to estab- 
lish a new residence, like purchasing a home, 
entering into business; he must do something 
independent of mere volition. In the second 
place, he must thus act and thus do animo 
manendi, in the language of the books; so 
that like anybody else, and independent of 
the fact that he goes under orders here and 
there, he must, as I repeat, do. something to 
establish an inhabitancy, and he must do it 
with the requisite quo animo; that is, with the 
design and intention of thereremaining. Does 
the honorable Senator differ with me in that 
position ? 

Mr. SCOTT. Not in the least; and Iam 
very much obliged to the honorable Senator 
from New York for so clearly defining his posi- 
tion, so that it may be seen that there is no 
oe of law here; it is a question of fact. 

id he become an inhabitant? It comes down 
to that point; and the word ‘‘like’’ which the 
Senator has used, like purchasing a house, like 
locating his family, shows that those are not 
the only things which may fix a man’s inhabit- 
ancy, but that there are other acts than pur- 
chasing a house or locating a family which will 
determine that question just as significantly 


and just as decidedly as those which are used 
for illustration. < : 

Now I come down to that question of fact, 
premising simply that I wish to make the dis- 
tinction which may have been made by some 
others who have spoken in this debate, but if 
so it has not fallen upon my ear, that this 
question of right in a military officer seems in 
the minds of some members to be confounded 
with the exercise of the right. It is entirely 
possible that a man may be vested with many 
rights which the peculiar employment in which 
he is engaged will prevent. him from exercis- 
ing. This question of inhabitancy may give 
to a military officer the right to vote, the nght 
to be elected to office, the right to participate 
in the municipal affairs of his own neighbor- 
hood, but his superior duty to obey orders may 
place him in a position in which he cannot 
exercise that right; and so with General Ames. 
I gather from the debate that he has thus far 
neglected the very important duty to his coun- 
try of marriage, and that he is a bachelor, 
although it is not stated in the report of the 
Judiciary Committee, and I do not complain 
of that. [Laughter.] But if he had been a 
married man—— 

Mr. TRUMBULL. I think it is stated. 

Mr. SCOTT. I beg pardon of the chair- 
man; I looked for it as one of the facts bearing 
on my decision of this case. [Laughter.] If 
he had been a married man when he went to 
Mississippi, and had bought a house and had 
brought his family there and located them there, 
that, I suppose the Senator from New York 
will say, being one of the very illustrations 
which he uses, would have been an evidence 
of his intention to change his domicile. Very 
well. That being an evidence of his intent to 
change his domicile, he would have acquired 
the rights of a citizen of Mississippi, and if he 
had been ordered away from Mississippi the 
next day after his family were thus located in 
pursuance of that intention, who will say that 
if he had returned there at the time of election 
he could not have voted, and who will say that 
because he happens to be in Alaska or in Min- 
nesota in the discharge of duty the fact that 
he is unable to exercise the right which is thus 
vested in him has any effect whatever upon the 
existence of the right? None whatever. 

Now, coming down to the question of fact, 
which the Senator from New York agrees is 
in the case, what is that question of fact? It 
is simply this: did General Ames bona fide 
intend to become an inhabitant of the State 


.of Mississippi? I was glad in reading this 


report of the Judiciary Committee and in hear- 
ing the discussion that has taken place in this 
Chamber to hear the high character of Gen- 
eral Ames for honor indorsed by the gentle- 
men who were obliged on their consciences 
and on their oaths—and I am not finding fault 
with them for discharging that duty, as my 
friend from Wisconsin [ Mr. Carpenter] seems 
to think the whole Senate is—to report against 
him. I was glad to hear them all say that 
there was no blot of dishonor and no suspi- 
cion of untruth on his fair fame. 

But, sir, what was the position of things in 
Mississippi? He was there as military Gov- 
ernor. The inhabitants of the State of Missis- 
sippi came to him and said, ‘f General Ames, 
if we elect you United States Senator, will you 
become a citizen of our State?’ Now, sir, 
permit me to express my regret that the answer 
which the Senator from New York read to 
another. question put by the Judiciary Com- 
mittee is not preceded by and accompanied 
with the question which brought it forth, be- 
cause we all know that the significance which 
words have depends entirely upon the connec- 
tion in which they are used. I may have ocea- 
sion to refer to that in a moment ortwo. But 
this being the state of the case, the people of 
Mississippi proposing to General Ames, ‘If 
you will become a citizen of our State, we will 
elect you United States Senator,” what is his. 
answer? He not only says ‘I will,’ but he 


becomes a candidate. And I ask any Senator 
on this floor, is not becoming a candidate for 
a seat in the United States Senate. from the 
State of Mississippi as good an indication of 
becoming one of her citizens as buying a house 
or teaching’a school within her borders? And 
if my friend, the Senator from New York, 
wants the concurrence of the animus and the 
factum, I point him to the animus and the 
‘Factum in the declaration made in answer to 
that question, ‘‘ Will you becomea candidate?” 
saying, “I will,’ and to the fact that he did 
become. a candidate for the United States 
Senate. . . 

What is the relative significanceof the acts? 
I go there to pursue one of the ordinary avo- 
cations oflife. That isan evidence of my inten- 
tion to take up my habitation in Mississippi, to 
east my lot with its people and to become iden- 
tified with its interests. When I become a can- 
didate for a position- in which I represent all 
its interests, all its industries, all its people, is 
not that fact equivalent and equal, and far more 
than equal in significance to that of buying a 
house or putting up a sign saying ‘‘ I am ready 
to sell you bacon and beans?’ 

These, sir, are the facts that we have before 
us, and upon these facts the people of the State 
of Mississippi: elected this man their United 
States Senator. Now, going back to the very 
theory that we started here, that- the people 
themselves wish to be represented by one 
acquainted with their interests, what signifi- 
cance does it not give to the position taken by 
the Senator from Oregon, and I hold that it is 
a position which is true, that when the people 
who are most interested in the character of 
their representative here, whose interests are 
confided to his care and keeping through their 
representatives in the State Legislature, have 
elected a man to the United States Senate, he 
-comes here with a prima facie case, and it 
ought to require the strongest possible evidence 
to overturn that case. 

Is a doubt sufficient to do it; a doubt upon 
the question of his residence? Why, sir, if 
there be a doubt, who so capable of determin- 
ing it and deciding it as the very people among 
whom that intention has been made manifest? 
The position struck me when it was taken by . 
the Senator from Oregon that it was indeed a 
most powerful one, and that it would require 
the strongest kind of rebutting testimony to 
overturn a prima facie case thus presented. 

General Ames comes, then, in this light, sent. 
by the people who are acquainted with his 
intentions. He presents himself, and the Judi- 
ciary Committee, after a fair and candid exam- 
ination, find that he is not an ‘‘inhabitant”’ 
within the meaning of the Constitution of the 
United States, and that therefore he ought not 
now to be admitted. 

Let me now, sir, proceed one step further, 
and I beg pardon for transgressing thus long. 
Of course in a report of the Judiciary Com- 
mittee we should expect to find nothing incon- 
sistent with the position taken by its members; 
but it strikes me that between the report in 
this case and the position taken in debate by 
all.of its members there is a radical, an irrec- 
oncilable repugnancy. What is it? I will 

uote again from the speech of the Senator 

rom New York. I have already quoted the 
language in which he says that General Ames 
is now eligible and can be elected to-morrow. 
Why? Because being rid of his military char- 
acter he has declared his determination to 
reside in Mississippi. How has he declared 
it? I find it in the speech of the Senator from 
New York as a quotation, and I will read the 
whole connection so that it may not be: mis- 
understood: 

“As I said, General Ames was asked whether he 
could say that it was his intention toremain in Mis- 
sissippiif not chosen to the Senate. He said that 
he could not so say; and asthe language was taken 
down by the Senator from Vermont, here it is: 

“Doubtful if I should have become a citizen if I 


had not been elected; but 1 felt certain of being 
elected.’ 


“ And then he made an answer which, bofore I sit 
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down, E-wish to allude to, and therefore I will read 
it here, and ask attention toit: . EOR 

~ OTe Tam not admitted to the seat I shall now 
regard Mississippi as my home, and return: there as 


a citizen of it.’?? pur : 

Disqualified before because there was a con- 
tingency: in: the declaration that he -made, 
namely, ‘‘If-T.am elected:United States Sen- 
ator then I.willbe a citizen.;”: now qualified 
because he puts in: another contingency, ‘If I 
am. not admitted I will remain as an inhabitant 
of Mississippi ;’? andthe same contingency. now 
qualifies him which. disqualified: him: before, 
unless werefer:to the fact that the Senator from 
New York in the concluding part of his speech 
took the position that it was his ‘subjection to 
military orders before which prevented him 
from exercising that volition. 

Sir, these are the views which present them- 
selves to.me upon this question. Believing 
that a military officer. subject to orders may 
exercise the same volition for the purpose of 
settling and determining his civil rights that a 
Senator or a member of Congress or any other 
man may, believing that General Ames after 
an inhabilancy of two years in Mississippi as 
military Governor did in good faith say to the 
people of Mississippi, “F become one of you,” 
and thereupon they elected him Senator, I 
am forced, notwithstanding tho bias with which 
IJ entered upon this investigation, to come to 
the conclusion that, as a matter of fact, law, 
and justice to the people of Mississippi, he is 
entitled to his seat, and I shall accordingly so 
vote. : 

Mr, CRAGIN, There.is one point in this 
case that I.wish to call attention to. It has 
been declared by all the Senators who have 
spoken against the admission of General Ames 
that he is now eligible, that he may to-morrow 
be redlected; and, believing that there may be 
some Senators who may vote to exclude him 
it, present upon. that supposition, I wish to 
inquire why it ia that General Ames is now 
cligible, if he was not at the time of his olec- 
tion? It must be simply beeanse he has re 
sigued his commission in the Army, I suppose; 
forsso far as Loan gather from this debate, his 
condition or his intention is in no way varied 
from what it was before his clection, He has 
vesigned his position ia the Army since he 
caine tothe city of Washington, and has never | 
since then set foot in the State of Mississippi, 
If he was disqualified when he loft that State 
because he held: a position iw the Army he is 
still disqualified, for ho has not since that time 
been in the State of Missiasippi. - 

But, sir, what I rose for more especially was 
to enter my. protest in tho American Senate 
against the idea that an American citizen be- 
cause he happens to hold a commission in the 
Army. of the United States has no volition or 
election to.decide where he may become an 
inhabitant of this country. That may be good 
law in England; but in the United States, if all 
the lawyers between here and the uttermost 
ends of the country should tell me so, I would 
not believe it fora moment. A. soldier in the 
Army, an officer inthe Army, going to the 
State of Mississippi. in obedience to orders, 
does. not thereby acquire a residence there; 
but after he is there, if he elects to become an 
inhabitant.of the. State of Mississippi; if he | 
elects. to marry in the State of Mississippi and 
to make that:his. home, he has just as good a 


joined the United States Army voluntarily. 
He became. subject to its orders voluntarily, 
and he was moved from post to post volunta- 
rily, according to his own will, according to 
his own determination, when he entered the 
Army.. He agreed and determined when he 
entered the Army that he would be subject to 
such movements as his superior officers might 
order. In that view, therefore, General Ames 
went voluntarily to make his residence in Mis- 
.Sissippi. 

If the State constitution of Mississippi re- 
quired a residence of six months in order to 
obtain the right to vote there, and he rémained 
that length of time, he could vote in the State 
of Mississippi. It seems to me that is very 
clear, whether it was his own volition origin- 
ally to become a citizen of the State or not. 
If after he had resided there the six months 
required by the constitution of the State he 
chose to do so, he could refuse to vote or relin- 
quish the right or simply hold that right in 
abeyance. It would be for him to decide freely 
cither to vote or not to vote, as he chose. Bat 
if he chose to vote in the State of Mississippi, 
and the State constitution required six months’ 
residence, and he complied with that require- 
ment, he would have a perfect right to vote 
there. If he determined not to vote, he would 
not do so. Ie need not doit. If he isa sin- 
gle man and has no particular residence, and 
he takes his trunk and goes there to reside, 


come a candidate for the Senate of the United 
t States in the State of Mississippi. 

General Ames did reside in Mississippi be- 
fore his election about eighteen months. 
completed a residenco there. [fe therefore 
became an inhabitant of the State. He was 
an inhabitant of the United States. Le was 
moved from post to post according as the mil- 
itary anthorities dictated, it is truc; bat when- 
ever he resided long enough in any one place 
to become a citizen there, according to the 
constitution of that State, he had a perfect 
right to vote there, and ho had a perfect right 


Senate there. That, in my opinion, is very 
clear, The fact that he was an oficer of the 
Army of the United States does not take away 
his right as a voter; neither does it take away 
his right to become a candidate for the Senate 
of the United States. 


on consideration, after he bad been applied to 
by many citizens of the State of Mississippi to 
become a candidate and had declined at first, 
having subsequently fairly weighed the pros 
aud cons, he determined to become a candi- 
| date, is suflicient evidence that from that date 
ho was a citizen of Mississippi the same as 
though he had decided two days before an elec: 
tion to offer his vote and to vote at the clec- 
tion. Le then, if he had resided the requisite 
number of days or months in the State would 
have had a right tovote. Consequently, under 
the same rule, he was an inhabitant of the Stato 
and had a right to become a candidate for the 
United States Senate. Lean see no difference 
in the two eases. [tis clear to my mind that 
as soon as he determined to become a candi- 
date for the United States Senateand be a cit- 
izen of that State, he became an inbabitant, 


right to do so as you, siry or I have; and to 
pretend to. the-contrary.is a doctrine so mou- 
strous, so anti-American, that I enter my pro- 
test against it. a gat Ste s 
Mr. CORBETT. Mr. President, the Con- 
stitution prescribes no. length of time during 
which a citizen. or a person residing in this | 
country shall be an inhabitant. of a particular | 
Siate. in order to be made eligible as a candi- | 
date for the United States Senate from that | 
State. Ibis left entirely to the discretion of | 
the person who so determines how Jong he | 
shall have resided in the State where he pro- | 
posesto become a candidate, Mr. Ames went i 
tothe Military Academy voluntarily. Hei 


and it makes no difference whether that de- 
termination was formed one day or six months 
or a few hours before his election. 


to inquire into the contingency whether if 
General Ames had been defeated, he would ox 
would not after that time remain a citizen of 
the State of Mississippi. - That contingency 
was perhaps a thing he did not think of up to 
‘the time he was asked the question. by the 
Judiciary Committee. - He had determined in 


i 
| 
| 
$ 
{ 
i 


and he was a citizen of that State from that 
moment, and therefore he did not look beyond 


and stays there six months, according to the | 
State constitution ho has a perfect right to be- | 


Lie i 


to becomo a candidate for the United States | 


I think the declaration of General Ames that | 


In my opinion the committee had no right | 


good faith that he would become a candidate, | 


{ 


t 


i 
y 


} 


ii that, 1t made.no difference.whether he left | 


the State six months after he became a candi- 
date, or whether he remained and resided there 
continually as-a citizen of the State.’ Does 
the constitution of Mississippi require any one 
immigrating to that State to live there any num- 
ber of years? No, sir; if six months’ resi- 
dence is required, and he lives there that time 
required by the constitution hecan vote there. 
If he simply goes there to remain twelve months 
he becomes a citizen and an inhabitant. __ 

It seems to me that you cannot make a dis- 
tinction between a soldier and any other citi- 
zen in this respect. If a soldier went. there 
expecting to reside there twelve months, and 
the constitution of Mississippi only required a 
residence of six months in order.to become a 
voter, he could vote within the year that he 
remained there. If he was ordered away be- 
fore the time of election arrived, so that he 
could not vote, it would be unfortunate for 
him, and he could not vote, 

But if he went there with the intention of 
remaining any length of time according to the 
order, he had a perfect right to elect whether 
he would become a citizen of that State or 
not. He had a perfect right at any time pre- 
vious to the tinve of voting to declare his inten- 
tion to remain there, and to vote if he had 
been there the requisite period. Therefore I 
conclude that General Ames had a perfect 
right to become a candidate for the United 
States Senate; and so believing, I shall vote 
for his admission to his seat. 

Mr. DAVIS. . Mv. President, it had not 
been my purpose to say a word on this subject, 
but I feel constrained by the course of the 
debate to utter a few views upon it. 

I am utterly opposed to the admission of 
General Ames as a Senator upon this floor, 
and J think that every rule and every principle 
which applies to his case ought to be applied 
with the most rigid strictness. I hold that, 
substantially, General Ames: has not been 
chosen by the Legislature of the State of Mis- 
sissippi as a Senator from that State to Con- 
gress. I believe that, substantially, he is the 
military appointee of the Commander-in- Chief 
of the armies and navies of the United States. 
L believe thet General Ames is substantially, 
aud in fact, as much the nominee of President. 
Grant to the office of Senator from the State 
of Mississippi as though it was written out in 
the most formal words in his commission. 

Sir, we know some things through the pub- 
lie history and the public prints in relation to 
this matter. There are a great many import- 
ant facts, we are bound to infer, in connec- 
tion with it to which we are wholly strangers. 
We know this fact-in relation to the State of 
Mississippi and the military district of which 
it consists: when General McDowell was or- 
dered from that district to the Pacific coast 
General Gillem was left, as a colonel in the 
line, the highest military commandant in the 
district, and General Ames was his subordi- 
nate as a licutenant colonel, General Gillem 
was superseded by General Ames, and was 


| from some cause or other removed from the 


command of that department. What was the 
motive? What the object? We can only judge 
from what has transpired since, The capacity 
of General Gillem, his fidelity to the Govern- 
ment and to the United States, cannot be 
doubted. His competency to fill that com- 
mand from the period when he was ordered to 
leave it to the present time cannot be ques- 
tioned. He is one of the most approved and 
tried officers, one of the most gallant. and 
knightly in the Army—a man of the. highest 
intelligence, of the strictest military honor, of 
the purest and most exalted patriotism. He 
was as competent to the exigencies of that 
command and to the execution of its duties as 
any military man in the Army... It would. be 
no disparagement to General Ames to say that 
General Gillem was it every respect his equal 
for that command: Why, then, -was.General 
Gillem removed ? It was-to devolve duties and 


offices pon General Amés that it was supposed 
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General Gillem was not willing.to undertake: 
-Lean imagine no other reason; I can conceive 
of no other reason. . Then General -Gillem was 
superseded, bythe order of the Commander- 
in-Chief, and General Ames was appointed in 
his stead.: Appointed to what, sir? To a mil- 
itary pretorship, to an authority commanding 
and combining all the civil and all the military 
power-of that State. 

The reconstruction acts of Congress and the 
orders of the President of the United States 
and the military command: that centers in- the 
Commander-in-Chief and his subordinate in-a 
particular command were all concentrated in 
General Ames. . Never on this earth, in. any 
country, was there a military dictator clothed 
with more complete and absolute power. Sir, 
he was-the autocrat of the State of Mississippi. 
He controlled all authority, civil and military, 


that was or could be wielded in that province. | 


He issued his edicts, and those edicts were 
absolute laws, There was no power compe- 
tent to resist the execution of his orders and 
edicts. He proclaimed when elections should 


take place; he prescribed the qualifications of ' 


the electors and of the candidates; he per- 
mitted whom he pleased to vote, and he de- 
prived whom he pleased of the right to vote; 
he suffered whom he chose to become candi- 
dates for office, and he excluded all who did 
not please him from occupying the position of 

` seeking the suffrages of the people of that State 
to the two branches of the Legislature. That 
Legislature, the men who composed it, the 
men who voted for the candidates for the two 
houses, were as much the creatures of General 
Ames as itwas possible for men to become the 
creatures of any man. He was their dictator; 
he was their military despot; he was their mas- 
ter. He commanded whom he pleased to vote, 
he commanded whom he pleased not to vote; 
he ordered whom he pleased to be candidates 
for office, he ordered whom he pleased not to 
be candidates. Never on this earth was there 
a more absolute despot than he was in the 
affairs of the election of the Legislature of the 
State of Mississippi. 

Well, Mr. President, the Legislature was 
elected. It was elected in strict obedience to 
his mandates, to his will. The men who voted, 
the material that composed that Legislature, 
the members of its two houses, were as much 
the creatures of his will, of his decision, of his 
judgment as though he had been as much the 
autocrat absolute and hereditary of that coun- 
try as the autocrat of Russia is at St. Peters- 
burg or at Warsaw, when it was proclaimed 
that ‘‘ order reigns in Warsaw.’ ‘There is no 
regulation which a free Legislature of the State 
of Mississippi, there is noprinciple of the con- 
stitution of that State, if they had been as free 
as the people of Connecticut or of Illinois, and 
had been assembled in convention, there is no 
principle of that constitution, there are no 
principles of law which a Legisiature elected 
by the free people of the State of Mississippi 
might have enacted, that General Ames did 
not have the power to proclaim according to 
his absolute will. 

Now, sir, who will but by an abuse of lan- 
guage and of human thought and of human 
judgment come to the conclusion that that 
was a constitutionally elected Legislature of 
the State of Mississippi? Sir, a more wither- 
ing and false mockery could never be attempted 
to be held up to the judgment of mankind. 

That Legislature convened. It took up the 
subject of the election of a Senator ; and upon 
that point I have some extracts from a letter, 
the writer of which I do not know, but the 
extracts have been furnished to me as from a 
man of position, character, truth, and honor, 
and I will read them to theSenate. This man, 
speaking of General Ames, says: 

43 “He secured his election by fraud and intimida- 
LON. 

“4. By fraud, in this: he pledged himself all the 
time that he would not be a candidate and yet was 


all the time working to secure his election. With 
the immense patronage he had he put every officer 


in the State under a greater or less necessity to sup- 
ort him, and he hesitated not to use this mighty 
leverage to force a compliance with his wish.” 

Do we not all know that that is true? We 
have not the means of getting evidence as to 
the elements of the fact ; but that such is the 
fact, is there an intelligent man in America who 
reads the papers and the account of that elec- 
tion who doubts the truth, and the sacred truth, 
of that allegation? ; . 

‘2. By intimidation, in this: the members of the 


Legislature could. not get one dollar pay unless he- 


chose: he held the purse-strings and the sword. Gen- 
eral Ames’s friends said that the State could not get 
in unless he was in the Senate to secure its admit- 
tance. : 

“3. He threatened that unless the Senators were 
elocted at that time—it was proposed to defer the 
election till after the admittance of the State—he 
would not sign any of the proceedings to enable the 
State to get in.” 

Now, sir, we all know the great desire of the 
subjugated people of the South, and of every 
State in the subjugated South, to get into Con: 
gress by its members in the two Houses. Here 
was an absolute military despot who controlled 
that State and its people, their lives, their honor, 
their fate, and their fortunes. Itwas proposed, 
as we know from the newspapers, that the 
election of Senators should be deferred until 
the State was admitted into the Union. For 
the purpose of forcing and. coercing the elec- 
tion betore that event should take place Gen- 
eral Ames threatened that he would do nothing 
to secure the admission of the State into the 
Union until the election took place. It did 
take place. But I will read on: 


eas He gave it out that General Grant wished him | 


electod. 


Who doubts that? Why, sir, what has been i 


the paramount object and business of this 
Administration since it was installed into office 
and power? It has been to control and coerce 
all the elections in the United States, Federal 
and State. Have we not seen the heads of 
Departments and other high officers leaving 
their places of duty, and of burdensome duty, 
and going into distant States for the purpose of 
conducting the political canvasses and haran- 
guing the people? These men are the suc- 
cessors of Washington, of Hamilton, of Jeffer- 
son, of Knox, and of Randolph. Suppose those 
great men and pure patriots could rise from 
their graves and see their successors in these 
offices peregrinating over the United States, 
mingling in the canvasses, making speeches 
from the hustings, doing everything they can to 
bring the sacred system of suffrage into coer- 
cion and dishonor, using their official power 
and bringing it in conflict with freedom of suf- 
frage, the great principle upon which is based 
the American system of government, how those 
great men would be shocked by such a disgrace- 
ful exhibition! An exhibition more injurious 
and vicious in its influence with the American 
people, more scandalous to the Government 
and to the men who fill its offices, and more 
derogatory to our country could not possibly 
be presented. We sce the President of the 
United States writing a letter, and having that 
letter published in the publie prints, to control 
the election in the State of Mississippi, even 
against his own brother-in-law. When was 


there such a spectacle as that before in our | 


land? When men thus act, thus desecrate, 
thus degrade their official positions and the 
trust with which their countrymen have con- 
fided them, can we doubt that the writer of 
this letter speaks truly and that General Ames 
spoke truly when he said that the President of 
the United States desired his election? 

Why, Mr. President, what did General Ames 
say to the Committee on the Judiciary?. Phat 
he declined importunities that were pressed 
upon him again and. again to become a candi- 
date, and that there were messengers sent from 
Mississippi to Washington city to secure his 
consent. -I do not recollect the exact language, 
butthatis the substance of it. To whom did those 
messengers come? Whom did they consult 
but the Commander-in-Chief? General Ames 
is but a circumstance in this matter, and of no 


more consequence in it than any other military 
man or officer would be occupying his position. 
He held his place by the will and at the suffer- 
ance of the President of the United States. 
Can any. man. believe that General Ames or 
any subordinate in the Army of the United 
States would have dared to hold on to his com- 
mission and to accept the position of being a 
candidate and solicitor for the place of a Sen- 
ator of the United States without the permis- 
sion, without the command of his superior, 
the Commander-in-Chief? But I will read on: 


“4, He gave it oat that General Grant wished him 
elected: that prominent Republican Senators in 


Congress wished him elected’— > 

All, no doubt, ‘strictly trae— 
ae all urging him to become a candidate for the Sen- 
ate.’ 

The President and prominent members of 
Congress were urging this military commander, 
who was the dictator, the absolute potentate 
of the province of Mississippi, to become a 
candidate for the Senate of the United States 
from that State. 

“5 A caucus was held in the Governor’s mansion 
a day or.so before the election and a telegram gotten 
up from Washington (so reported) to influence the 
Legislature.” ; š i i 

“6. He supplied money to buy liquor to corrupt 
thecolored members. Hegave the colored members, 
a nisht or two before the clestion, a. champagne 

aa General Ames was notand is not an inhabitant 
of the Stato,” &e. 

Here is the general commanding that mili- 
tary district clothed with absolute power, with 
all power, civil and military. Never was there 
enthroned in any country in the world a more 
complete-and absolute despot than. he was, 
subject simply to the will and the command of 
the Commander-in-Chief, and so long as he 
conformed to that will, the purposes, the pol- 
icy, the commands, the secret wish of the 
Commander-in-Chief, he knew that he would 
be sustained by that Commander-in-Chief and 
all the power which he could control. Sir, is 
there a man who can doubt the proposition 
that General Ames became a candidate at the 
instance, upon the desire, and probably by 
the command of the President of the United 
States, and that he used that fact with the 
members of the Legislature and other infla- 
ential men in Mississippi who had control of 
some of the members for the purpose of secur- 
ing his election? Can.any man read this story, 
even as much of it as we know from the news- 
papers, and doubt for a single instant about 
the truth of that proposition? 

it is not strange that General Ames should 
have become intoxicated and his brain addled 
with the possession of such vast civil and mil- 
itary power. The head of a man of any age 
or of any experience, of any trial and discipline 
in the affairs of life, might well become dizzy 
and whirl round rapidly by being thrown sud- 
denly into the possession of such vast power. 

He has himselfelected Senator, in obedience 
to the command of his Commander-in-Chief, 
doubtless.: I come to that conclusion, and the 
facts authorize me to reach that conclusion. 
I hold that General Ames here is simply the 
appointee of the Commander-in-Chicf of the 
Army and Navy of the United States to the 
position of Senator from the State of Missis- 
sippi. The facts establish it to the reason and 
judgment of all men of experience and of 
thought. His sword is belted around him. 
He leaves the place where he had been playing 
military prætor, and he comes kere with that 
sword by his side, and not until after the bill 
admitting Mississippi into the Union was passed 
and was placed before the President of the 
United States for his approval or disapproval 
does he resign his commission. 

The man thus appointed by military power, 
under the miserable and contemptible forms 
of a government, of a Legislature, of a senate 
and house of representatives of that Legisla- 
ture appointed by himself, as much his crea- 
tures as ever were. puppets the creatures of a 
showman, comes here ‘with his sword belted 
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around: him from the camp- where he was an | 


absolute military despot. and asks the Senate 


to. admit him-as a Senator freely elected by | 


the Legislature of Mississippi, and that Legis- 
Jature in, both branches freely elected by the 
people of that-State!, Sir, never was there so 
prave a mockery attempted to be enacted in a 
country thathad even the formsand the remains 
of free institutions. ; . 
-- Gentlemen herehave expressed their willing- 
ness that General Ames should be a Senator 
on: this: foor:= I have- no such feeling; nor 
would T have if General Ames had been a civ- 
ilian, if she had not been a part of the Army, 
if he had not been the military despot of that 
Army which controlled the election ofthe Legis- 
lature, and then controlled the election by. the 
Legislature of a Senator, if he had not had 
himself elected and signed his own commission ; 
for I have seen the commission of Adelbert 
Ames as Senator from Mississippi, signed by 
Adelbert Ames, brigadier general of the Uni- 
ted States Army. Is it possible that such a 
scene as this can be enacted in our country 
when there are men and women living who 
were contemporary with the formation of the 
Constitution, and who knew the great states- 
men, devoted to liberty and to popular govern- 
ment, who erected our present system of gov- 
ernment? Is it not passing strange, beyond 
the expression of human language, that such a 
scene could be enacted at this day? Sir, it is 
an exemplification of the correctness of the 


old maxim that. “truth is stranger than fie- j 


tion... 9 

What, then, is the case presented to us? 
General Ames. is sent here by a Legislature 
elected or chosen by his own absolute will; and 
then the Legislature vote upon the election of 
Senator under the control, coercion, and power 
of his own absolute and despotic will; he pro- 
senta'himseclfhere without having resigned his 
position in the Army. Will the Senate enact 


the solemn farce, the ridiculous mockery of | 
admitting here a man thus appointed by his | 
own military ehieftain, and sent here bya hegis- | 


lature selected by himself, and whose action in 
the election of Senator. was controlled by him- 
gelf? Will they humiliate themselves and their 
countryand this Government by the admission 


of a man thus presenting himself for a seat in | 


the Senate?. Others may do it; but I, for one, 
say haver never never. 


Mr. President, £ had: not expected to say | 


one word on this subject. Is was my earnest 
desire not to do so; but I could not remain 
silent and see such an outrage upon the Gov- 
ernment and institutions of my country per- 
petrated as this would be without raising n 
voice, howevor fecblo and fruitless it may be, 
of protest against it, Sir, Í say that every 
principle of law which applies to this case 
ought to bo ruled with iron rigor in relation to 
General Ames. Human reason and human 
judgment.and the conclusions of the human 
mind are:some of tho strangest phenomena 
and‘operations in.all nature. If things could 
have been reversed, and these deeds had been 
enacted by the Democratic party, there is no 
people on earth who would have been louder, 
more earnest, and more devoted in their resist- 
ance and protest to them than would be the 
Republican party; and in that opposition they 
would. occupy the position of patriots and men 
willing and deserving to be free, 

Mx. President, ‘all the facts of this case have 
come down to this ‘solitary point: in the lan- 
guage of the honorable Senator from Pennsyl- 
vanis who addressed the Senate a short time 
since, this proposition was made to General 
Ames, “ We will elect you Senator if you will 
become a resident of the State.” gThat is the 
propositionas related by himself. General Ames 
accepts it; and in explanation of his intention 
and his position it relation to that matter, he tells 
the committee frankly and explicitly, +‘ T had 
not come to the conclusion that I would remain 
a resident of the State of Mississippi if I was 

“fotcelected:’’? And there is the pith of the 


whole matter. Itis nota conditional and con- 
tingent inhabitancy that authorizesa man to 
be elected to the Senate under the Constitution 
of the United States. The inhabitancy must 
be positive, absolute; the man without regard 
to future events, to contingencies of any kind, 
must have come deliberately and formally to 
the purpose of making that place the place of 
his home, of his inhabitancy. Had General 
Ames come to any such conclusion? Hesays 
-himself he had not, and I have no doubt that 
in that he expressed the truth and the frank- 
ness of a soldier. Suppose after that contin- 
gent, conditional proposition had been made 
to him, some sudden military exigence had 
demanded the removal of his command away 
to the Pacific coast and he had been ordered 
off, does any man doubt that he would have 
marched to the word, that he then would have 
surrendered this phantom? I think it would 
‘have been much better for his military and 
patriotic character that he never had hugged 
| that phantom. Can anybody doubt that under 
| such circumstances he would have abandoned 
the phantom of a seat in the Senate of the 
United States, and, in obedience to his duty 
and the orders of his commander, would have 
| marched with alacrity to the western coast ? 
There are many accidents in human affairs; 
our best founded expectations are sometimes 


defeated. 


said “if you will cleet mo to the Senate 1 will 
become an inhabitant of your State ;’’ suppose 
some of those accidents which dissipate the pur- 
poses and resolves of all men had happened, 
that rendered it perfectly certain, certain ag 
fate and destiny, ikat General Ames could not 


il to believe that he would have remained a cit- 
izen and an inhabitant of the State of Missis- 
sippi? Never, never. 

Mr. President, L am jealous of the military 
power in our country and our Goverament. 
am more opposed to it than the ‘Trojans were 
“= to the Grecian horse. 
i reading L have never known of a people who 
i were {ree nnd who were possessed of the power 
i of selfgovernment, that lost that freedom, who 
© did not lose it by military power, and most 
l generally by the military power of their own 
| country, Why, sir, in 1848 the grandest, the 
sublimest movement that was ever made upon 
il the carth for autonomy, for self-government, 
i for freedom, was made spontaneously in Hu- 
‘rope. Itinundated the whole of that continent 
| west and south of Russia. Lor atime it seemed 
| to have seized upon the thoughts, the affec- 
| tions; the souls of the people of Europe. It 
i was-about to be triumphantly and universally 
|i established. But the frozen Czar of Russia 
increased and concentrated his great and over- 
| whelming army, and upon it the collected frag- 
| ments of tho broken and scattered armies of 
| the other continental Powers of Europe, and 
! by one great and gigantic effort they crushed 
the sublimest and greatest of all the move- 
| ments of the human family for self-government. 

Sir, I have read in modern times of but one 
military man who was fit-to be trusted with 
civil power, and that man was the immortal 


and independence, Ciucinnatus-like, came to 
the Capitol of the nation, to its Congress, and 
surrendered his commission and his sword to 
that country who by its agents had conferred 
(it upon him; and the highest, the noblest 
eulogy that was propounded by the Speaker, 
Mifin, was that never in any exigence had he 
| placed the civil power in subordination to the 
militaty. On the contrary, he had uniformly 
in all the perils, in all the trials, in all the 
dark defeats and disasters of that long straggle, 
held his military power in strict subordination 
to the civil power of the State in which he was 


| Operating with his Army. -I wish that the sub- 


| 


most suddenly and unaccountably foiled and || 
Suppose some of those accidents || 
had happened between the day General Ames | 


be elected, who dreams, who so credulous as | 


in all my historical 


Father of his: Country, George Washington. | 
He, after he had conducted his Army to victory | 


uld be imbibed by the; present 
and especially by:the: military 
I wish that General Ames had 
f fally with his noble and -pat- 
riotie spirit; I wish he had acted upon itin 
this, I suppose the greatest temptation that 
ever beset him in life. ; , 
But, Mr. President, I am taught not less by 


his Country co 
men in power; 
men in power. 
imbued. himsel 


| the example and history of my own country 
| than by that of all other c 


ountries, to distrust 
military power, the Army, military men. Sir, 
no true sword was ever drawn in our land that 
attempted to place the civil power, either State 
or national, in subordination to the military 


| power. General Ames, aud all other men who 


have worn the proud uniform of their country 
and borne its sword, ought, before becoming 
candidates for civil office to doff that uniform— 
and it is well for him that he has doffed it— 
and to hang up the sword upon which a stain 
and dishonor has come, to let it rest in its scab- 
bard forever in ignoble inertness. 

I could not, Mr. President, do less than to 
express the words of protest I feel against the 
acceptance of General Ames to a seat in this 
Senate Chamber, and I will add only a single 
word.. I am devoted to our Constitution and: 
system of government; it has been my idol 
from my youth. It now seems to be falling 
into ruins; but— 

“Around the dear ruin, each wish of my heart 

Would entwine itself verdantly still.” 

Wherever there is a fragment of it left, one 
of its great and noble principles of liberty, I, 
for one, in feebleness and in utter hopeless- 
ness it may be, will rally around that prin- 
ciple and to its rescue from destruction. 
Every power that I have, every faculty of my 
mind shall be given for the few days that are 
left to me to have a-true restoration of our 


| Governmentupon the immortal principles upon 


which our fathers based it. 
Mr. THURMAN, Mr. President, I move 


i 
| that the Senate adjourn. 


The question being put; there were, on a 
division—ayes 23, noes 22. 
Mr. THAYER called forthe yeas and nays; 


‘| and they were ordered. 


Mr. WARNER. I would say to Senators 
on the opposite side that’ a Senator on my 
right proposes to speak at considerable length 
on this matter, and has expressed a purpose to 
keep us here indefinitely 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. The Secretary will 
call the roll. 

The Secretary commenced the call of the 
roll, and Mr. Asporr voted “yea.” 

Mr. CONKLING. Lask permission to make 
a suggestion. 

The VICE PRESIDENT. There hag been 

a response to the roll-call.. The Senator from 
New York asks unanimous consent to make a. 
suggestion. If there be no objection he may 
proceed. 
__Mr. CONKLING. I should like to know 
if am right in supposing that the honorable 
Senator trom Maryland is ill, or does not feel 
able to speak to-day, and wants to have an 
opportunity. to-morrow for that reason? 

Mr. VICKERS. Yam not very well. I got 
up at avery early hourthismorning, and I feel 
very feeble and unable to speak to the Senate 


i lime philosophy and morals of the Father of ||- 


| ler, Cole, Corbett, Drake, Q 


this evening as I should like to do. 
The VICE PRESIDENT. The Secrétary 
will proceed with the roll-call. ; . 
The Secretary proceeded to call the roll; and 
me result was announced—yeas 28, nays 253.as 
ollows : i 


YEAS—Messrs. Abbott Anoa s Bayard, Bore- 
man, Carpenter, Casserly, Gonkline: Cragin, Davis, 
Fowler, Harris, Howell, Johnston, Me€reery, Nor- 


; ton, Patterson, Pool, Pratt, Ram: Si BC 

i! Spencer, Stockton, ‘ mabul Vickers 

| Warner, 
N 7., 


¢ Thurman, Trumbull, Vickers, 
and Willey—28. oe 
S—Messrs. Brownlow, Buckingham, Chand- 
ilbert, Hamlin, Harlan, 
Howard, Howe, Kellogg, MoDonald, Morrill of Ver- 
Singer, Sumner Thayer Wilkese gaa Wilsou oe 
awyer, Sumner, Thayer, Williams,;and Wilson—25, 
ABSENT — Messrs: Cameron; Cattell, Edmunds, 
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Fenton, Ferry, Hamilton, Lewis, Morrill of Maine, 
Robertson, Saulsbury. Schurz, Sherman, Sprague, 
Stewart, Tipton, and Yates-—16. ; ay 
So the motion was-agreed to; and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepxespay, March 23, 1870. 

The House met at twelve o’clock m. Prayer 
by Rev. J. P. Newman, D. D., Chaplain of 
the Senate. 

The Journal of yesterday was read and 
approved. ` i 
MRS. LIZZI. A. MOWER. 


Mr. STARKWEATHER, by unanimous 
consent, introduced a bill (H. R. No. 1601) 
granting a pension to Mrs. Lizzie A. Mower, 
widow of the late Brevet Major General Joseph 
A. Mower; which was read a first and second 
time, and referred tothe Committee on Invalid 
Pensions., 

MARINE HOSPITAL AT NATCHEZ. 


Mr. PERCE, by unanimous consent, intro- 
duced a bill (H. R. No. 1602) donating the 
marine hospital at Natchez, Mississippi, to the 
State of Mississippi for educational purposes; 
which was read a first and second time, referred 
to the Committee on Education and Labor, and 
ordered to be printed. 


PORT OF ENTRY AT JERSEY CITY, 


Mr. CLEVELAND, by unanimous consent, 
presented a resolution of the mayor and board 
of aldermen of the city of Bergen, New Jer- 
sey, in favor of making Jersey City a port of 
entry; which was referred to the Committee 
on Commerce. 

Mr. CLEVELAND also, by unanimous con- 
sent, presented a resolution of the common 
council of Jersey City, New Jersey, in favor 
of making Jersey. City a port of entry; which 
was referred to the Committee on Commerce. 

COLONIZATION OF FREEDNEN. 


Mr. DAWES. Iam instructed by the Com- 
inittee on Appropriations to submit for adop- 
tion the following resolution : 


Resolved, That tho Secretary of tho Treasury be 
directed to report to this House adetailed statemont 
of oxpenditures out of the appropriation of $100,000 
contained in the cloventh section of chapter fifty- 
four of Statutes of 1862, approved April 16, 1862, and 
the present condition of any unexponded balance of 
such appropriation. 


There being no objection, the resolution was | 


considered, and agreed to. i 
REMOVAL OF BROOKLYN NAVY-YARD. 


reported from the Committee ou Naval Affairs 

a bill (H. R. No. 1603) to provide for. the re- 

moval of the Brooklyn navy-yard; which was 

ordered to be printed, and recommitted. 
PREVIOUS QUESTION. 

Mr. POLAND, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: ; 

Resolved, That the Committee on the Rules be 
directed to inquire and report as to the expediency 
of adopting a rule that the previous question shall 
not bo sustained upon any bill or resolution before 
the House until two hours’ consideration and de- 


bate have been had thereon, unless the sameshall be 
seconded by three fourths of the members present.” 


Mr: HOLMAN moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SUTRO TUNNEL, 


Mr. ALLISON. I now call for the regular 
order of business. : i 
The SPEAKER. The regular order having 
“been called for, the morning hour will now com- 
mence, at twelve minutes past twelve o’clock. 
The first business in order during the morning 
hour to-day is the consideration of the bill 
(H. R. No. 1179) explanatory of the act. of 
July 25, 1866, relating to the Sutro tunnel, upon 


i 


| 


which the Committee on Mines and Mining 
made an-adverse report. Upon this question 


| the gentleman from New York [Mr. Ferriss] 
| is entitled tothe floor for fifty minutes remain- 


ing of his hour. =c- =: 3 | . 
Mr. FERRISS. I yield: to my colleague 
on the committee, from Michigan, [Mr. STRICK- 


H LAND. | 


The SPEAKER. For. how long? 

Mr. FERRISS. For ten. minutes. ; 

Mr. STRICKLAND. Mr. Speaker, the. 
question which underlies this report is as to 
the propriety of the legislation of this House in 
1866: ‘fhe House then assumed to grant cer- 
tain rights to Mr. Sutro and his assigns in rela- 
tion to the construction of a tunnel, and it 
imposed certain restrictions and obligations 
upon the parties who should assume to work 
the mines or to take grants from the Govern- 
ment under or through which they should pro- 
ceed down into the earth for the purpose of 
taking from it these precious metals. I sup- 
pose it will not be doubted for a moment that 
Congress has the power to make these grants. 
Then the only remaining question for consid- 
eration is as to its propriety. Ought we-to- 
day to proceed to undo that which was then 
granted, done, and performed ? 

This minority report now under considera- 
tion assumes that this legislation changed con- 
tracts entered into by the mining companies 
on the one part and this man Sutro and his 
assigns on the other part. Now, sir, from this 


|| conclusion I entirely differ, as do the commit- 


tee to which the subject was referred. These 
contracts remain intact in every part. They 
are not infringed in the least. No right secured 
by the contracts to the miners is infringed in 
any way. They are there with all the rights 
they ever had. ‘They have the same privileges 
given to them by the terms of the contracts 
just as though this legislation had never been 
enacted. 

The only reference in this legislation to the 
contract is this, and it is worthy of consider- 
ation: it is referred to for the purpose of fix- 


‘ing the price to be paid, and nothing more. 


The contract between the parties assamed to 
say that the miners were willing to give, if the 
Sutro tunnel were constructed under the laws 
of Nevada, so much money. They had no 
reference whatever to this law of Congress. 
In the grant given to Satro Congress said they 
should be under obligation to pay, when he 
arrived at a certain distance of the mines, such 
sum per ton as they had agreed by contract 
to pay. Can it be said for a moment this is 


$ ; i | unjust? Ifthe power existed, here isa reason 
Mr. SCOFIELD, by unanimous consent, | : p ? 


for tke rule. ‘Lhe rule having been found in 
the admission of these parties itis now too late 
to come here and say to Congress, ‘ You have 
gone too far. You have intruded upon our 
rights. You have taken from us that which 
belonged to us by the words of our contract.” 
The answer is made that there is no such prop- 
osition in the legislation. It is merely to say 
you shall pay such a sum as soon as you are 
benefited. I say to gentlemen that their argu- 
ment is fallacious when they undertake to say 
this proposition infringes any right in these 
parties, for the contract is as powerful as if 
the legislation had not been made. After the 
time has expired they have all the remedies 
under the contract. 

This man Sutro had succeeded in having a 
portion of the stock subscribed and had gone 
to work to tunnel this mountain. He had pro- 


| ceeded but a few hundred feet when we find 
| these parties coming here and asking this law 
| to.be abrogated. It is believed by many, and 


I believe with much truth, that this tunnel 
properly constructed will enable parties to take 
out of that mountain untold sums of wealth. 
It is idle for gentlemen to say this tunnel will 
not be beneficial for the purpose of drainage, 
because water goes down hill rather than up 
and requires: power to take it out. These 
mining companies say that by an expenditure 
of money since this arrangement they have | 


secured ventilation. But they have done it by 


j the.very plan which the promoters of this tun- 


nel proposed, by making a tunnel from one 
mine. to another; only that this will make a 
tunnel that will include every mine, that will 
reach them all without any difficulty. Now, the 
fallaciesin this minority report I desire to point 
outin part, not in whole, for my time is limited. 
They say that the law as worded supersedes 
the contracts. The law only alludes to the 
contracts for the purpose of fixing the amount. 
It does not extend them in time; it does not 
limit them in: fact. Therefore they stand as 
they did before: . I think this sufficient for that 
point. , 

The minority of the committee say that the 
mining owners do not ask to be relieved from 
the terms of their contracts. Certainly not. I 
concede that proposition, because they have 
their contracts, and as they made them they 
must abide them. If they are wise they will 
have the benefit of that wisdom. If they are 
improper; if they have made contracts that 
are oppressive, they must abide them so far as 
the contracts are concerned. But it isnot to 
be presumed that this is the case, and it is 
strange that they should come.to us and say 
that they made contracts which they cannot 
live by.. There.is no force in the argument 
that in 1866 this was all proper and right, and 
that in 1870 it was.all improper aud wrong. 
That kind of logic will not be accepted. There 
ig no argument init. It does not cover the 
ground that is assumed by the parties here. 
We must look for some other motive for this 
attempted legislation, and I think in this report 
we find a key to the reason why other legisla- 
tion is sought. It is here said that these com- 
panies have constructed a railroad by which 
they can accomplish in part the results that 
were to be accomplished by this tunnel. Be 
it so; that was a matter of volition so far as 
they were concerned, and ought not, neither 
can it, justly affect what this House should do 
in.regard to legislation. 

It cannot in any sense affect the legislation 
which had preceded these acts. They went to 
work with their eyes open. They must have 
known the consequences and what is here 
alleged is a matter that they cannot urge hero 
as a reason that we should. go back upon the 
action of this House. They must come here 
with better arguments and must satisfy us that 
the original legislation was wrong. ‘They have 
attempted to say it was wrong in this, that they 
did not understand it. Itake it that we may 
say to gentlemen that they are hard pushed for 
arguments when they come to us and say they 
did not understand plain legislation. Willthe 
gentlemen who represented the Pacitic States 
at the time, some of whom represent those 
States in this House now, come to us and say 
that the legislation was notunderstood by them, 
and that it is found now to mean a different 
thing entirely from what they understood and 
intended it to mean? Very precarious must 
betheir position when they assume this ground, 
and I take it it is their necessity and not their 
judgment which compels them to make this 
assumption. The law is plain, clear, and dis- 
tinct. There can be no doubt about its con- 
straction, and I submit there can be no doubt 
about its propriety. 

Bat, says the honorable gentleman who rep- 
resents so ably the new and growing State of 
Nevada, Congress could not have intended to 
give such a monstrous franchise. How shall 
the gentleman determine the fact; first, that it 
is a monstrous franchise, and second, that Con- 
gress did not intend to doit. Congress have 
said in plain language what they did intend to 
do, and haye done it. And I think it is for 
the future to determine whether it is a mon- 
strous franchise. The undertaking is a gigantic 
one, I confess; it is sucha tunnel as the world 
has never yet known. And if it shall bore that 
mountain for six miles two thousand feet be- 
low the surface, revealing an amount of wealth 
which was-never brought to lightin this country 
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before, it may well be considered ‘a: gigantic 
if not.a monstrous project. and it avill be very 
unjust in my. judgment—and J trust the judg- 
‘ment of the House will: also:.so determine—to 
stop this project. in-its incipient stages, when 

itis ‘but: commenced; by giving these parties 

the power to destroy it; to destroy an under- 
taking the most magnificent of aby now in 
progress on this continent. ; 
The only other point that nee 
_answered, ig 
‘(Here the hammer foly ~ e 
‘Mr. FERRISS. I yield ten minutes to the 
gentleman from Indiana, [Mr. Keer. ] 

Mr. BERR. Mr. Speaker, after a careful 
examination of this question I have reached 
the conclusion thatit is the duty of the House 
to leave the legislation on this subject.as it now 
stands, and to deny the prayer of the minority 
-of the committee. I am Ted to that conclusion, 
in the first. place, by the reflection that this 


d perhaps be 


whole subject was. referred very properly by | 


this House to one of its most intelligent com- 
mittees, consisting of nine gentlemen, eight of 
whom report to this House that this proposed 
legislation is not proper to be cnacted; and 
the minority, consisting of only onc member, 
asks its passage. In addition to that, my own 
judgment is that upon its merits this bill ought 
not to. be passed. . I think that in the original 
proposition there was nothing wrong, nothing 
unjust, nothing oppressive, nothing that in any 
of itscharacters and-incidentsis extraordinary, 
as is intimated bythe honorable gentlemen on 
the otherside. It is said thatthe old laworgan- 
ized'amonopolyin Nevada, J donotunderstand 
that it does any such thing or brings about any 
such result. Chistunnel idea stands upon a very 
common oneinapplication to various other sub- 
jects throughout the country, and it is only by 
tho name thatis given to itin Nevada that the 
people are misled and do not understand just 
what it means. ‘The country is everywhere 
familiar with various systems of ordinary sew- 
erago and drainage in cities, towns, and the 
zountry. The obvious principles of law, of 
just and. fair contributions for common aA- 
vantages and benefits, on which they are main» 
tained, are well understood. ‘There is no char- 
acter of monopoly or uncommon hardship about 
thems - 

Now, Mr., Speaker, tho whole of this law 
consiste.in this simple proposition, that here 
ia. tó be constructed a sewer, if you please, n 
drain that will: inevitably benefit, every owner 
whose property is in any way reached and 
drained and ventilated by it, In this city of 
Washington and in all the cities of this coun- 
try it is a common practico to require the per- 
sons who derive advantage from the construc- 
tion of such works to contribute to their con» 
styuction originally and to their maintenance 
thereafter. 

Mr. FIfCH. Did the gentleman ever hear 
of acasa where a sewer was constructed and 
the owners of property adjacent to that sewer 
were compelled: to pay for it when none of 
them wanted the sewer and all of them opposed 
its construction ? of 

Mr. KERR: -I have heard of just such 
things. Ihave often heard of just such things 
in cities and-sections of this country. I know 
of just such a thing in my. own experience. 


But that is not this case, and therefore the | 


gentleman’s question has no pertinency to this 
case. This tunnel company was organized at 
the request of these miners, at the request of 
the Senators and Representatives from the State 
of Nevada, at the request of the Legislature of 
Nevada, at the request of the Governor of 
Nevada and of all the people of Nevada, in all 
the forms in which they could make their wishes 


known to Congress. {believe that this identical i 


law thatit is sought now to repeal was drafted 
by the hand of Senator Srewarr, of Nevada, 
‘and that it was supported two or three yearsago 
- by the entire representation from the State. 
-< Mr. FITCH, Will the gentleman permit a” 
correction ? 


Mr. KERR. -I will 
:: Mr. FITCH.. I wish to state that the Legis- 
lature and people of Nevada petitioned Con- 
gress for a money subsidy for the building of 
a tunnel- They did not petition Congress to 
compel them to pay for it. 

Mr. KERR. 
the gentleman from Nevada, I submit that 
thatis an evasion. Whether they petitioned for 
the construction of the tunnel at their own 
expense or notit is very clear that they all 
wanted this tunnel, They believed it to be a 
good thing, and if they wanted it built at the 
expense of the people of the United States, and 
not at the expense of the people of Nevada, 
I do not think the people of Nevada gain much 
by that presentation of the case. . 

But it is very clear, Mr. Speaker, that while 
gentlemen say here that these people had a 
possessóry right in this soil before this last 

aw was passed, they utterly destroy the value 
that is in that position when they also say that 
the mines involved in this legislation have very 
great value, and that out of thess mines these 
| same miners have already extracted $100,000,- 
000 in precious metals. Now, if that be so it 
seems to me that for that shadowy, that unreal, 
that executory—it is not that much in law— 
that mere possessory claim of right, they have 
been most munificently paid, and ought not to 
come back here and ask for more. Buta fur- 
ther answer to their position is found in the 
fact that when the original application to Con- 
gress was made these mincrs themselves went 
to work and executed these voluutary indi- 
vidual contracts with this tunnel company, by 
which they agreed, whenever the tunnel was 
constracted, to contribute these several sums 
to aid its construction and maintenance. 

Mr. SARGENT. Will the gentleman yield 
to me for n question ? 

Me. KERR. Yes, six 

Mr. SARGENT. Does the gentleman know 
how much it cost those miners to extract the 
$ 100,000,000 of which he speaks ? 

Mr. KERR. F do not. 

Mr. SARGENT. 1 will put thequestion in 
another form. Does not thu gentleman know 
that it cost more than the 8.100,000,000 2 

Mr. KERR. bdo not kuow nor do 4 care 
what ib cost, nor do I believe it cost them so 
much. This | know full weil, that it cost them 
Jess than it was worth to them or they would 
not have dug those precious metals out of the 
earth; that [ know. fo addition to what I 
huve said I desire to call attention to a farther 
| fact that underthe law, which itis now desired 
to vepeal, and under the contract which that 
law adopts, not-ane of these mining compa- 
nies or individual miners is required to pay 
one farthing to this tunnel company in the way 
of royalty or anything else until the tunnel 
shall have been constructed and they shall 
have begun to derive advantage from it. In 
other words, the entire obligation is strictly 
reciprocal ; its burdens and its benefits go to- 
| gether ; they ran constantly and perpetually in 
parallel lines, And the whole assumption, 
| therefore, that there is oppression or injustice 
or monopoly in this matter strikes me as being 
very far-fetched and purely unfounded. 
| mau who is primarily interested as the repre- 
sentative of this tunnel company in resisting 
thig proposed legislation has practiced a fraud 
on Congress—I believe that is the language 
used by the gentleman from Nevada, [Mr. 
Frrouj—that he has procured to be practiced 
a fraud. on Congress, and thus upon the peo- 

le of Nevada... Now it appears to me that it 
is a sufficient answer to that allegation to say 
that if that legislation did involve ‘any fraud 
the entire representation in Congress from the 


State of Nevada, the people of the State of 
li Nevada, the Legislature of that State, were 
parties to that fraud, desiring to share the ad- 
vantages to result from that fraud, and. were 
-parties to putting that fraud upon Congress. 

[Here the hammer fell.] 


With great respect toward į 


Aud further, it is assumed that the gentle- ii 


The SPEAKER. The time of the gentle- 
i man has expired : 


Mr. KERR. 


| more. =- . ; 
Mr. FERRISS. Iwill yield to the gentle- 
man for five minutes longer. : 

Mr. KERR. It is also further alleged in 

reference: to the’ general principle that Con- 
| gress ought not to. suffer this law to stand, 
because it is said that it is the policy of the 
Federal Government, in reference to property 
existing in the States of the Unio, to allow 
the States themselves, without any interference 
| on the part of the Federal Government, to go 
lon and regulate all interests of this. kind.: 
I cheerfully concede to the. gentleman from 
Nevada [Mr. Frron] that there is much force 
in that proposition, and ordinarily that that 
principle controls my action as a member of 
this House on this kind of legislation; but my 
answer to that proposition here is that such a 
proposition of law or of public policy has no 
application at all to this case. And why? 
Because in this ease, while this Comstock lode 
was the exclusive property of the United States, 
before one acre or one rod or foot of it had 
been sold, this law was enacted, when Congress 
had exclusive title and jurisdiction over it, 
when Congress had the clear constitutional 
and moral right to legislate in this way. And 
when we remember also that this is mineral 
land, and comes within the general classifica- 
tion of mineral lands, of which we in the cen- 
tral and more eastern States of this Union 
know but little, the jurisdiction over it by Con- 
grcas becomes still more clear and unquestion- 
able. 

Subsequent to this law of 1866 it was enacted 
|, by Congress that private. individuals might go 
‘on and acquire title to this mining land by 
| paying certain specific prices ;. but that in refer- 
li ence to all such titles they should take them 
burdened with the conditions indicated in the 
law previously enacted for the maintenance of 
this proposed tunnel, and to aid in the con- 
struction of this tunnel in the general interest 
of the development of the mining in that par- 
ticular section of that State. ‘These people 
went on and concluded their purchases, and 
obtained from the Federal Government their 
grants, cach one containing in itself, as a dis- 
tinct part and parcel of its covenants and obli- 
gations, this very condition, that the purchasers 
should contribute to the maintenance of this 
| tunnel in the manner already stated. There 
| is therefore to be worked upon them no hard- 
| ship, no injustice, no result which can even be 
said to be morally inequitable or severe. But 
itis further true that every one of those miners, 
every one of the citizens of Nevada, every one 
of those representing that State in either branch 
| of Congress, knew, when Mr. Sutro came here 
to obtain the passage‘of that law, that he was 
| coming here to obtain such relief. They all 
| desired him to obtain that kind of relief, ‘They 
| were, as I have stated, parties to the measure ; 
| and Í think they ought now to be held as legally 
| and equitably bound by it. 
| Mr. HIGRRISS. I now yield ten minutes to 
ve gentleman from Pennsylvania, [Mr. Woop- 

Mr, WOODWARD. When I came here in 
| 1867 as a member of the Fortieth Congress, the 

then Speaker of the House placed me upon the 
Committee on Mines and Mining, and the ques- 
| tion of this Sutro tunnel was, during that Con- 
| gress, fully examined by that committee.” I 
| then for the first time made the acquaintance 
l! of Mr. Sutro. I then learned all that an intelli- 
| gent man like Mr. Sutro could explain to acom- 
| paratively unintelligent committee in regard 
ij to the whole subject. of tunneling the Rocky 
i| Mountains. The immediate question. before 

the committee at that time’ was whether the 
Government should pledge its faith to the extent 
of $5,000,000.t0 this company inaid of the 
tunnel... A bill which was: prepared. for that 
purpose was referred to -a sub-committee, of 
which I hadthehonortobée amember. Itook 


I would like a few moments 
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the ground that the Government was not in a 
condition either to advance $5,000,000 of 
money out.of the Treasury or to pledge its faith 
. for thatamount. Hence, I was opposed to the 
feature of the bill embracing that proposition. 
The majority of the sub-committee reported to 
the committee in favor of the bill; and.a major- 
ity of the committee reported favorably to the 
House, my friend from Kentucky, [ Mr. Knorr, ] 
the chairman of the committee, (Mr. Higby,) 
and myself being the only dissenters. Qn the 
final report to the House the committee stood 
six in favor of the bill and three against it. 

That bill, so far as I know, never came up in 
the House. But, sir, Mr. Sutro at that time 
came before the committee with the inderse- 
ment of the Legislature of Nevada, with reso- 
lutions complimentary of himself, with a peti- 
tion urging Congress in the most earnest 
terms to pledge the national faith in aid of 
this tunnel. The measure was pressed upon 
Congress, so far.as it was pressed at all, by all 
the power that Nevada could concentrate in 
support of it. The law of 1866 had already 
been passed the year before ; and this applica- 
tion of the Legislature of Nevada was founded 
upon the legislation of 1866. 

Well, sir, yesterday we had an extraordinary 
spectacle on this floor, when the only Repre- 
sentative of the State of Nevada denounced 
that legislation in the most violent manner 
as improper and dishonest. The act of 1866 
looked to the commencement of the greatest 
work of internal improvement that has ever 
been contemplated in the State of Nevada. 
it was legislation which was calculated to 
develop her mineral resources to a greater 
extent than anything else that has been pro- 
posed. ‘This legislation was yesterday. de- 
nounced on this floor by the fepresentative 
of the State of Nevada as dishonest and cor- 
rupt. Now, Mr. Speaker, I say that my elo- 
quent friend from Nevada, in opposing this 
bill, manifestly docs not represent the State 
of Nevada. He says that he does not repre- 
sent the ‘bank ring.’? Ido not know that 
anybody charges him with doing so. But he 
does not represent the State of Nevada, or else 
the documents which we had before our com- 
mittee for a whole year were forgeries. 

Mr. FITCH. Will the gentleman from Penn- 
sylvania [Mr. Woopwarp] allow me to ask him 
a question? 

Mr. WOODWARD. No, sir; I have no 
time to spare. 

Mr. Speaker, this argument addressed to us 
by the Representative from Nevada founds 
itself on one single legal objection, to wit, that 
Mr. Sutro did not commence his tunnel within 
the time stipulated in the contracts with the 
companies. When the gentleman was urging 
this point, the gentleman from Ohio [Mr. Van 
‘TRuup] put to him a most pregnant question, 
whether that was not a question for the courts 
rather than for Congress? Certainly, sir, it is 
a question for the courts. When these com- 
panies are called upon under their ‘contracts 
ict them take whatever advantage they can of 
this quibble. But then they will mect as one 
of the facts bearing on this question the tele- 
grams that were sent to New York and to this 
city to hinder and delay the work beyond the 
time within which they themselves had stipu- 
lated it should be commenced. Sutro was 
bound under the contract to commence his 
work in 1867. Owing to pecuniary embarrass- 
ments he wanted more time, as is so frequently 
the case with railroads and canals and all great 
works of internal improvement. He applied 
tothese companies to givehim moretime. They 
agreed to extend histime one year, which would 
be until September, 1868. Before that year 

was up, to wit, in January—we have the tele- 
gram here before us—we find the representa- 
tives of these very companies—— 

Mr. FITCH. The gentleman, I hope, will 
yield for explanation. Only a few companies 
agreed to extend the time. 

Mr. WOODWARD. Aslam informed, the 


É 


very companies who did agree, or some of 
them, joined in this telegram repudiating that 
extension, and that six months before the time 


had expired- to which they had extended it. - 


They complain, through: their Representative 
upon this floor, that Mr..Sutro did not com- 


„mence his work: in time.” I say when that 


question gets into the courts and becomes a 


-Judicial question these other facts will bear on 


this question, and the judge or chancellor will 
ask, if time is the essence of the contract, the 
other party, ‘‘ How have you treated that ques- 
tion?’’. If it be found that they have thrown 
obstructions in the way of Mr. Sutro, preju- 
diced the money market against him, and em- 
barrassed him at every step of his progress, 
the equity of this special technical detense will 
not be very impressive. There is not much in 
that. If this House is going to legislate on this 
judicial question I insist on it that these ques- 
tions of fact which the gentleman intimates I 
have not stated correctly, bearing on the ques- 
tion whether time be the. essence of the con- 
tract, shall be investigated by the House ; that 
we shall go into them in order to act intelli- 
gently on this judicial question. But what is 
better is to defeat this bill, as the committee 
recommend us to do, and leave these parties 
under these contracts to their legal rights, as 
they shall be adjudicated in the courts. 

Now, Mr. Speaker, if this law of 1866 had 
not been passed when we were deliberating on 
this subject in 1867, most assuredly that com- 
mittee would have been almost unanimously 
in favor of such a law. 

A word more. What is this law? The Gov- 
ernment is lord paramount of these mineral 
lands ; not only the lord paramount, but the 
political sovereign of the soil. Now, in Penn- 
sylvania, from the earliest settlement of that 
State, the sovereign has always reserved to 
itself one fifth of all gold or silver at the pit’s 


mouth. 
TheSPEAKER. The gentleman's time has 


expired. i 

Mr. WOODWARD. I should like to have 
five minutes more. . 

Mr. FERRISS. It is impossible for me to 
yield further, as-my time has all been farmed 
out. I should otherwise be glad to yield to 
the gentleman. 

Mr. GRISWOLD. Iask unanimous consent. 

Mr. SARGENT. I object. 

Mr. FERRISS. I yield now to the gentle- 
man from Michigan. 

Mr. BLAIR. Mr. Speaker, I have lying be- 
fore me a joint memorial and resolutions, ask- 
ing Government aid in the construction of the 
Sutro tunnel, adopted unanimously by both 
houses of the Legislature of Nevada January 
25, 1870. The State had conferred corporate 
powers previously upon the: Sutro Tunnel 
Company. It was contemplated that the com- 
pany, requiring a vast amount of money for 
the accomplishment of its object, would need 
aid from the Government of the United States. 
The Legislature followed this. up in the Janu- 
ary following, and in this unanimous memoria 
we have it recited: a 

* Whereas the State of Nevada contains within its 
borders a silver vein called the Comstock lode; and 
whereas a deep drainage and exploring tunnel, lead- 
ing into said lode, is necessary toits permanent yield 
of the precious metals; and whereas the character 
of said lode is now demonstrated to be such as to 
giveamplo security to the capital necessary to be 
advanced for its construction; and whereas tho 
following facts in connection with tho foregoing are 
of weighty consequence.” 

It concludes with the following resolution: 


“ Resolved by the Senate and Assembly of the State of 
Nevada, conjointly, That our Senators be instructed 
and our Representatives requested to use their best 
endeavors to obtain from Congress such material aid 
as will secure the speedy construction of the deep 
drainage and mining tunnel known as the Sutro 
tunnel.” TEE : rae 

Then thereis aresolution requesting this may 
be sent to Congress. Moreover, Mr. Speaker, 
this whole subject had been referred by the 
Legislature to the committee on Federal re- 
lations, which made to that body along, de- 


tailed, and careful report of the facts and argu- 


ments in favor of the tunnel, and they wind up 
with recommending that the proposed tunnel, 
a work-of such magnitude and of such vast 
national ‘importance, should have such sub- 
stantial aid as will insure its being carried out. 
Then, sir, upon Thursday, the 24th of Jan- 
uary, 1867, I find this short resolution adopted 
by the Nevada senate: 
| -* Resolved, That five hundred copies of the memo- 


rial and joint resolution in reference to the Sutro 


tunnel and the report of the committee on federal 
relations thereon be delivered to A. Sutro, for dis- 
tribution at the seat of Government of the United 
States.” 

Now, sir, we heard only yesterday that Mr. 
Sutro wasa lobbyist, and that he had defrauded 
Congress into the passage of alaw which it 
should not have passed. But I find here that 
after the passage of this act the Legislatute of 
the State. of Nevada took this. subject into 
careful consideration, unanimously resolved 
that the project was important both for the 
State and for the nation, and absolutely com- 
missioned Mr. Sutro to come to Congress with 
five hundred copies of their memorial and 
report and resolution to lay before both 
Houses of Congress, and to ask them to give 
national aid and support to this great measure 
for the benefit of the State and. the nation 
alike, which the Senators from that State at 
the other end of the Capitol and its Repre- 
sentative here were to urge upon Congress. 
And we who were here during the Fortieth 
Congress all know with what persistency and 


| energy that proposition was brought before the 


attention of both Houses. And | believe that 
if Congress had felt that under existing circum- 
stances it could have afforded to have done 
this it would have: done it in preference to 
the aiding of any other private enterprise 
whatsoever. Congress, however, did not feel 
that the situation of the national Treasury 
would allow this to be done. 

And now, sir, when we are told here by the 
gentlemen professing to represent Nevada that 
they are here to very little purpose if they can- 
not turn aside the putpose of the committee 
and of the House upon this subject; that 
Nevada demands that this very act shall be 
repealed, or its most vital feature eliminated 
from it, I must confess I am astonished, the 
more so that I have been upon the ground and 
am somewhat conversant with the situation of 
thingsthere. And Iaffirm here now that if the 
act on behalf of the Sutro tunnel project, as 
a new project, were pending here to-day it 
would not only have my voice and my vote, 
but my most active support, 

Mr. SARGENT. . Will the gentleman yield 
to me for a question? ipo ttt 

Mr. BLAIR. I have not time. 

Mr. SARGENT. Just a single question. 

Mr. BLAIR., I yield to the gentleman. 

Mr. SARGENT: ‘The gentleman states that 
he has been on the ground. How much of a 
tunnel did he see? 

Mr. BLAIR. The tunnel was not then begun. 
But when I was there I heard a very diligent 
discussion of the question. The gentleman 
whose name has been mentioned in this dis- 
cussion, Mr, William Sharon, the agent of the 
Bank of California at the Comstock lode, took 
me in his buggy and carried me to his crushing 
mills, and showed me the line of the new rail- 
road he was building, or rather had got the 
people to build for him. He took me to his 
mines, to the very bottom of them; showed 
me all about them, and told me he was determ- 
ined this Sutro tunnel business should be 
stopped. : 

Now, sir, I will say to the gentleman that 
while I do not wish to arraign anybody here 
at all; while I received, as we all did, such 
courtesies from the Bank of California or its 
agents that it might be supposed our. mouths 
might be pretty much shut against saying what 
perhaps ought to be said on this subject, yet 
all that occurred there did not blind our eyes 
to the fact that this is the most gigantic monop- 
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oly inthe United States, that it dominates the 
whole Pacific coast, and that when-it pipes in 
that country the people dance. And you may 
rest assured that that will be the case so long: 
as that monopoly continues. -It had power 
enough'to thrist out your greenback currency 
from that entire coast. “Nota dollar of it can 
be there used"to- day in the ordinary business 
transactions ‘of life, and it is owing to the 
immense power of the Bank of California that 
the Government bas not been able to intro- 
duce it: The agents of the Government have 
informed me that they have tried diligently to 
introducé ‘the legal-tender notes, but the bank 
had given its customers notice that if they- 
undertook to deal in greenbacks they would 
not have the favor of the bank. The result 
was that they broke down everybody who under- 
took to do it; and to-day your currency is vir- 
tually exeluded from the whole Pacific coast 

just becanse the Bank of California was determ- 
ined that it shoald not circulate there. 

Sir, this bank bas waved its hand over the | 
Comstock lode and ordered Sutro away. That 
is the whole of this transaction, as it seems to 
me. When the gentleman says there was any 
fraud in the passage of this act, I answer him 
that Iam not aware of it; and certainly if there 
is likely to be any fraud perpetrated now it is 
not by Mr. Sutro, but by those who oppose 
him. 

{Here the hammer fell.] 

Mr. FERRISS. I now yield to my colleague 
upon the committee from Delaware [Mr. 
Braas] the remainder of my time except half 
a minute. 

Mr. BIGGS. | Wow much time have 1? 

The SPEAKER, Six minutes. 

Mr. BIGGS. Mr. Speaker, as a member 
of the Committee on Mines and Mining E have 
given the bill which is now before the Honse 
some reflection, and | have come to the eon- 
clusion, with eight of my colleagues on that 
committee, that the bill ought not to pase. 
Only one member of the committeo enn be 
found to ‘advocate its passage. It is tine that 
the judgment of the eight members of the com- 
mittee may perhaps be at fault; but I think if 
the House will carefully investigate the subject | 
they will come to the conclusion that the bill 
is an outrage upon the rights of Mr. Sutro and | 
his company, 

One idea advanced here yesterday hy the 
gentleman from Novada [Mr. Firon] E must | 
confess struck me nag rather strange, und that | 
was that the Congress of the United States | 


have permitted this humble individual to pass | 


upon them an act of fraud. Sir, Mr. Sutro, in 
every effort which he undortook from the 4th | 
day of February, 1865, until 1867, had. the | 
sanction and support of the people of the State | 
of Nevada and its Representatives in Con- | 
gress. Bach and every one of them oe | 
him in the measure, which be succeeded in by | 
the passage of the billofJuly, 1866. But it was 
urged yesterday by the honorable gentleman 
from California [hir, Sangunt] that Sutro had 
not lived up to his contract. Mr: Speaker, why 
did he not? Because'a most determined oppo- 
sition had suddenly sprung up on the Pacific 
coast against Mr. Sutro and his tunnel com- 

any. His prospects for suecess were so 
flattering that the mining companies became 
alarmed, and publicly repudiated their former 
subscriptions to the: Sutro Tunnel Company. 
In July, 1867, the Savage Mining Company 
repudiated their subscription to the Sutro Tun- 
nel Company, and the Bank of California, | 


through their agents in New York city, Messrs. 
Lees & Waller, placarded in their office the 


following : oe 
“That the stockholders cf the Savage company, | 


attheir annual meeting, had refused to ratify tho ; 
subseription made by their trustees of $150,000 to the į 
stock of the Sutro ‘funnel Company, and that the | 
same was utterly null and void.” j 

| Here, then, wesee one of the leading mining 
companies repudiating a subscription which 
they had made in good faith, the effect of 
. which was to throw a damper upon the whole 


| 
i 
i 
f 


enterprise. Baut this company was not alone, 
for on the 15th day of January, 1868, was sent 
to Washington the following telegram : 


VIRGINIA, Nuvana. January 15, 1863. 
Received at Willard’s Hotel, Washington, D. C., 
January 16, 1868. 3 
To Hon, Wiruaax M. Srewart and James W, NYE: 
Wo are opposed to the Sutro tunnel project, and 
desire it defeated if possible. 
WILLIAM SHARON, 
CHARLES BONNER, 
Superintendent Savage Company. 
B. F. SHERWOOD, 
President Central Company. 
JOHN B. WINTERS, 
President Yellow Jacket Company. 
JOHN P. JONES, 
Superintendent Kentuck Company. 
J MACKEY, 


Superintendent Bullion Company. 
. THOMAS G. TAYLOR, 
President Alpha and Superintendent Crown 
oint and Beat and Belcher Companies. 
y TRITLE, 


President Belcher Company. 
ISAAC L. REQUA, 
Superintendent Chollar-Potosi Company. 
Now we see, sir, the very superintendents of 
the mining companies who had subscribed, 
together with private individuals, the aggre- 


| gate sum of $600,000 toward the construction 


of this tunnel telegraph to the Senators from 
Nevada that they are opposed to the Sutro 
tunnel, that they want it defeated, and that 
they repudiate their subscriptions. How, then, 
could Mr. Sutro go ou with his tunnel? He 
was not a man possessed of great fortune. 
He had raised the amount of $600,000, and 
these very identical men who had subscribed 
for the purpose of constructing the tunnel 
turned round and telegraphed to Senators 
Srewarr and Nyv—tho former of whom was 
actually in 1865 the president of the Sutro 
Tunnel Compauy-—that they did not want the 
tunnel and wished it defeated. 

Now, Mr. Speaker, if there js anything 
wrong under the act of 1866 let the parties 
aggrieved go to the courts of Nevada and try 
the question, as the honorable gentleman from 
Pennsylvania [Mr Woopwarn] said, and not 
ask us to pass n bill repealing an act which 
was sustained and supported not only by the 
representatives of Nevada in Congress, but by 
tho people of that State. 

[iere the hammer fell] 

Mr, FERRISS. [now move the previous 
question. 

The previous question was seconded and the 
main question ordered, being upon ordering 
the bill to be engrossed and road a third time. 

Mr, FERRISS. T rise to close debate, and 
I will yield twenty-five minutes to the minority 
of the committee to dispose of as it sees fit. 

Mr. SARGENT. Mr. Speaker, J must con- 
fess that the campaign against this bill has been 
carried on remarkably well, and as a matter 
of art I desire to give to it full credit; whether 
in the circulation of illuminated maps or gilt- 
edged literature, or the assignment of parts to 
gentlemen upon this floor; whether bythe ordi- 
nary machinery of legislation or of lobbying, 
everything has been attended to in such a mav- 
ner as to meet my unqualified admiration, 

Now, sir, I am taanted by the gentleman 
from Indiana [Mr, Kerr] with standing here 
alone 8s a minority of one of a certain com- 
mittee. - [ will remind that gentleman that I 
stand here also as in a minority of one on that 
committee from any State or Territory wherein 
there is a gold or silver mine. Probably not 
another member of the Committee on Mines 
and Mining ever saw a gold or silver mine, 
unless it may have been during the past sum- 
mer, during such a fugitive, hasty visit as that 
made by the gentleman from Michigan, [ Mr. 
Buain.] Upon the strength of three or four 
hours spent in Carson City and Salt Lake City 
that gentleman now assumes to speak ex cathe- 
dra; to instruct men who have lived there for 
twenty years, and to brush aside the assertions 
and representations made upon our responsi- 
bility here as members as matters of no ac- 


count in comparison with his superior obser- 
vation and information. ` ; 


| 


It seems to me that ordinarily committees 
are made up with some regard to the fitness 
of its members, to their former pursuits or 
investigations, so that they may be enabled. to 
understand the kind of legislation which may 
come before them for their consideration. The 
Committee on the Judiciary is made up of 
lawyers, and able lawyers, too. The Commit- 
tee on Agriculture is composed of members 
who live in agricultural districts and have some 
especial knowledge upon that subject. 

Tn regard to the Committee on Mines and 
Mining, I desire to speak with all courtesy of 
my associates on that committee; our rela- 
tions have always been most courteous. But 
I wish to say that the chairman of the commit- 
tee, [Mr. Merriss,] in whose hands has been 
placed the duty of protecting the interests of 
the miners of the United States, numbering 
hundreds of thousands of our citizens, who 
under the policy of our Government have ex- 
pended hundreds of millions of dollars in the 
development of mines—the chairman had so 
little regard for this large industrial class of 
our population that yesterday he stigmatized 
them as “squatters” upon the public lands. 
Suppose the chairman of the Judiciary Com- 
mittee should declare all lawyers knaves, ov 
the chairman of the Committee on Patents 
abuse all inventors, what would be thought of 
his fitness for his place or sympathy with the 
interest confided to him? If there is oneterm 
more than another which is opprobrions to our 
people, one term that would be distasteful to 
the western settler, whether preémptionist, 
homestead settler, or miner, it is the term 
“squatter.’? It is a term which we use to ex- 
press our contempt for those nen who encroach 
upon the property of thei neighbors, who 
refuse to work for themselves, but, in mining 
parlance, ‘jump’? the lands which others have 
improved, 

Sir, these ‘‘ squatters,” as the gentleman 
calls them, are the people who come here with 
their voluminous petitionsand ask justice at the 
hands of Congress. It may be that my resi- 
| dence there for twenty years, my knowledge of 
the men who signed those petitions, may have 
worked upon me unduly to induce me to listen 
to their prayer. But I say that I'am- not 
chargeable with any impropriety in standing up 
here alone, as a minority of one ftom acom- 
mittee of nine members, and asking that their 
prayer be granted, without saying anything 
which would reflect upon that committee; I 
may say this at least, that the opinions of no 
individual member of that committee, or of 
| several of them, should be allowed to over- 
power the opinions of the Representatives from 
i the Pacific coast upon a mining question. If 
any one of them ever sawa gold or silver mine 
in his life let him now speak. 

‘The gentleman from New York [Mr. Fer- 
rss] also said that the people of Nevada de- 
sired this legislation. Í say that is an error 
which may betray this House into a wrong vote 
upon this bill The people of Nevada desired, 
if Sutro could come to Congress and procarean 
appropriation and grant of'a right of way, that 
such aid should be granted to him by Congress. 
With the idea that the tunnel could be finished 
in three years, and they thereby would be saved 
a very large expense, which otherwise they 
would be compelled to go to themselves, they 
signed certain contracts to him end made cer- 
tain subscriptions, But afterward those sub- 
scriptions were withdrawn, when they had found 
out more about this Adolph Satro, when they 
came to understand him as a mere adventurer 
from whom they had no reason to- expect the 
completion of a tunnel. 9-200 e f 

Mr. KERR. I desira-to ask the gentleman 
& question. ` i à 

_ Mr. SARGENT. 
simply. : : 

Mr. KERR. ` Does the gentleman by what 
he has said mean to have this House under- 
stand that’ at the- time the law. of 1866 was 


“Twill yield for a question 


passed both the Senators and: the’ Representa- 
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tive in Congress from Nevada misrepresented 
their constituents? i 

Mr. SARGENT. No,sir; notatall; there 
is just the error into. which the gentleman 
falls ; and I do not wish him to remain in that 
error or to betray the House into it. I believe 
that Adolph Sutro himself and the Nevada 

“Senators placed a different construction on 
that law from that which Sutro put upon it in 
October last, and which induced these mining 
companies to consult their lawyers to ascer- 
tain whether that was the true construction 
of the statute. The original law was under- 
stood by the Nevada Senators and by Sutro 
himself as confirming certain contracts. Tlie 
construction now contended for is that it annuls 
certain contracts so far as Sutro himself is con- 
cerned, while giving him the benefit of the 
royalty. This I would say in reply to the 
gentleman from Pennsylvania, [Mr. Woop 
WARD,] is the reason why this question cannot 
go to the courts. As was said by the chairman 
of the committee, although in terms which I 
do not like to use with regard to so large a body 
of our citizens, these men have now and had at 
the time of the passage of the law nothing more 
than a mere possessory title to these mines. 
Lhe United States could fix any condition it 
saw fit upon the continuance of their posses- 
sion. Congress could require the miners to 
give half of their gross earnings to the public 
Treasury, or to Mr. Sutro, or to any other man 
whatever, There was no power of resistance 
on their part to any such conditions or any 
other, Jf Congress saw fit to impose any such 
requirements, however hard, as a condition 
of the patents, it was not alegal question which 
the courts could reach, because no one can 
doubt the power of the United States to im- 
pose such conditions. ‘Uhe courts cannot grant 
relief. 

It was understood when the law was originally 
passed that this royalty was dependent upon 
the performance of the contract ; but recently, 
in October last, when this man Sutro published 
an advertisement for the sale of his stock (and 
this tunnel scheme is a stock-jobbing operation 
and nothing else) he for the first time claimed 
that he was entitled to this royalty, although 
the time had long gone by within which he 
should have commenced his tunnel and he had 
not commenced it, and although these miners 
themselves had built by large subseriptions a 
railroad costing $1,500,000 for the purpose of 
transporting their ore to the mills, and had also 
incurred great expense in the erection of hoist- 
ing machinery and other appliances which dis- 
pense entirely with any necessity which there 
may ever have been for this tunnel. 

I submit, sir, that unless Congress will now 
deelare by an act of legislation that the con- 
traets shall be binding according to their ori- 
ginal intention there is nothing for the courts 
to do if this question should be brought before 
them, except to decide that Congress had the 
power to impose these conditionsin the grant to 
those miners, however aggravating or unjust. 

Now, Mr. Speaker, I want to say a word with 
regard to this terrible shadow, the Bank of 
California. Jn the first place, I scarcely know 
one of its officers by sight; I never have had 
any business connection with the institution or 
its officersin anysbape. Ihave never received 
any favors from them in any way, and never 
expect toreceiveany. ButI will say that every 
scoundrel who comes to Washington with a 
scheme that he wants to get through Congress 
abuses the Bank of California as the best capi- 
tal toward carrying his project. This has be- 
come a great scandal and offense. Further- 
more, I do not think it looks well for gentlemen 
on this floor to have these things in their mouths 
when they confess that they have accepted the 
hospitality of the managers of the Bank of 
California, (hospitality never accepted by me ;) 
that they have sat at the tables of those gentle- 
men, ridden in their carriages, become the 
confidants of their plans, like the gentleman 
from Michigan, [Mr. BLair,] and then assume 


to reveal those plans and denounce their 
authors. Our people-may soon look askance - 
at distinguished visitors. The propriety of such | 


conduct is, however, a matter of taste, and I 
am no gentleman’scensor. I will only say that 


William C. Ralston, of San Francisco, presi- | 


dent_of the bank, and Mills, of Sacramento, 
one of its chief directors, gentlemen of princely 
fortune and hospitality, may relish the good 
opinion of their late guests. 

But common justice compels me to repel the 
misstatements of superficial prejudice. For 
instance, the gentleman asserted that the efforts 
of the Bank of California prevented the adop- 
tion of greenbacks in California. This was 
not so. The amendment of our practice act, 
which authorized a judgment to follow the 


contract and be payable in the kind of money |! 


promised, was passed long before the Bank of 
California was organized ; and this was ali the 
act of the State in regard to the matter, and 
controlled and expressed its policy. The Su- 
preme Court of the United States has since 
recognized this as proper, and such is the better 
legal opinion. It was not dictated by want of 
patriotism, for no people were more patriotic 
during the war than Californians. Atany rate 
the Bank of California had no existence when 
the financial policy of the State in this matter 
was determined. - 
So far as regards the bank’s influence or 
attempt at influence in Washington, I will say 
that for more than a year past, while I have 
been here, I have never seen or heard of any 
agent of that institution here. 
seen in the Washington papers articles ema- 
nating from them or dictated by them or in their 
interest; while I have seen, from week to week 
and from day to day, articles filled with out- 
pourings against the Bank of California, some 
trom this fellow, Satro, and some from other 
schemers. But let me ask, as a matter of 
justice, this question : suppose that the Bank 
of California owned some of the stock of this 
company ; suppose it has interests there; are 
you therefore to refuse justice because you do 
justice to them? I would not argue a prop- 
osition like that; and yet it seems that is 
there is of these assaults on that institution 
aere. : 
Now, Mr. Speaker, I beg of the House that 
a dispassionate view may be taken of this sub- 
ject. I have not brought this measure forward. 
fam not interested in it. Itdoes not affect my 
State; but as a member of the committee to 
which the House referred it I gave it a careful 
and patient examination. I have found my- 
self, somewhat to my surprise, in a minority 
of one of the committee, by some means I could 
not clearly understand from anything appar- 
ently warranting it in the discussions before the 
committee. It seemed to me that arguments 
were made in the matter which I never heard; 
that arguments were made to the members of 
the committee elsewhere than in the committee- 
room. I found myself suddenly alone. Then, 
as a clear, cold, legal proposition, I sat myself 
down to write my judgment on the matter, and 
published it in the form of a report. That is 
my whole connection with the case, and Iam 
as dispassionate as any one in the matter. I 


say if Congress thinks it right to. give this,- 


which was never intended to be given to Adolph 
Sutro, I cannot resist the will of Congress ; 
but if, on the other hand, those great companies 
of miners which sustain two large cities, who 
have by their industry and energy developed 
that great ledge'to the extent it has been de- 
veloped, and who come here and beg of this 
Congress to give them the relief which they 
cannot have from the courts—I say if they are 


worthy of consideration by Congress, then all I jj 


ask of the House is that they may have justice, 
and not because one man may be here begging 
in his own interest, as he has been for several 
years past, and urging it personally upon mem- 
bers of Congress, that the voice of one hundred 
thousand men in their distant homes shall be 
prevented from being heard. 


I have never 
HI 
| 


; country. 


_ I yield now five minutes to my colleague, 
[Mr. AXTELL. | 

Mr AXTELL. Mr. Speaker, I shall not 
attempt to express any opinion whatever in 
relation to the usefulness of this Sutro tunnel. 
How far a-tunnel running to a mountain can 
benefit claims which lie a half or three quar- 
ters of .a mile distant is a question to be an- 
swered by miners, and I agree entirely with 
the view, so far as the statement is concerned, 
of the gentleman from Indiana, [Mr. Kerr, | 
that this matter has passed into the history of 
this House that Nevada at the time she asked 
for this tunnel thoughtit would do a great deal 
of good in developing the main ledge of the 
When Mr. Sutro came here asking 
Congress for the right of way and the right to 
such lodes as he might prospect or discover in 
running the tunnel, and the right of entering _ 
certain timber lands, Iwas heartily desirous that 
he should get those rights. In addition to that, 
and in order to reimburse him for the expense 
of making that tunnel, he entered into agree- 
ment with those who were considered the own- 
ers of the mines. Itis true; in one sense of. 
the word, the fee-simple or title was in the 
United States ; but these men who had gone on 
and discovered the mines, who had prospected 
them, were treated by Congress, treated by the 
United States, treated everywhere as the own- 
ers, treated as men who had done a merito- 
rious thing in going out and discovering and 
developing these mines. 

The question was how far these miners or 
owners should be compelled to pay for this 
great work, or whether Congress intends to 
compel them to pay two dollars ə ton inde- 
pendent of any agreement they should make. 
It is stated by the chairman of the committee 
that Congress had the right to do. so. Is it or 
was it the intention of Congressto compel them 
to do this thing, before they can have their 
right to compel them to pay two dollars for 
using this work? ‘They entered into agree- 
ments with Mr. Sutro, and those agreements 
had conditions. -Does Congress intend they 
shall pay independent of these agreements? 
All that the bill of the minority asks is that 
those agreements shall be kept according to 
their terms and according to their conditions. 
The argument here is that they shall pay this 
man independent of their agreement. itis a 
forced contribution of men who are owners of 
certain property to pay for a work not accord- 
ing tothe agreements which they signed. Itis 
requiring them to pay for the work whether 
they desire it or not. Now, all that we ask, 
all that the bill of the minority of the commit- 
tee now before the House asks, is that Con- 
gress shall say, before we go into the courts, 
that we shall only be compelled to pay accord- 
ing to the terms of our agreement. We ask 
that Congress shall not exercise its power, 
because it holds the fee-simple of the ground 
to compel those men to pay two dollars a ton. 
Tf you can do that you could compel them to 
pay ten dollars or forty dollars a ton, or to 
give up their mines; if you have the power to 
do the one thing you have the power to do the 
other. The act says that it shall be the con- 
dition of the patent being issued that these par- 
ties shall pay the two dollars a- ton irrespective 
of the agreements then entered into. ‘That we 
desire to have changed by this bill, and that is 
all we desire to bave changed. ; 

[Here the hammer fell, | 

Mr.SARGENT. There is another point to 
which my attention has been ealled on which I 
desire to makea remark. And that is whether 
Mr. Sutro himself knew at the time when the 
original law was passed that it did. not bear 
the construction now claimed for it by himself. 
The acts and declarations of Mr. Sutro him- 
self are the best evidence on that point. The- 
law was passed in 1866. It affirmed certain 
contracts which were then existing. "Those 
contracts were to expire in 1867, the time for 
commencing the work. Now, Mr. Sutro went 
to those mining companies—this is admitted 


f 


on alk:-bhands-—before. the: expiration of those | 


contracts, but-after the law was. passed, and 
répresénted: to them that-it was absolutely vital 
to himself. and to his success: that: those con- 
tracts should be renewed. Some few-of the 
companies-renewed..them,: Most of them. re- 
fused to doit... Now, if:ho-had under the law 
a perpetual. royalty: upon the claims of the 
miners. conferred by the law itself and not by 
the contracts, then there was no. necessity for 
him to go-and try to get an extension of the 
contracts. On the-other hand, if his right 
depended ‘only upon the contracts why, then, of 
course: it. was necessary for-him to get them 
extended. Now,;he went upon the theory that. 
his rights depended solely upon the contracts, 
and that he took nothing by this law except in 
accordance with them. He thereby showed 
that; he himself, the promoter of the law, at 
whose request it was passed, understood that 
he: held only by the contracts, and did not 
claim this construction: And this same ex- 
planation of course would apply to those who 
at his request voted. for the law.) I have been 
informed by gentlemen who were on the former 
Committee on Mines and Mining that when 
this bill was considered belove that committee 
the question was discussed whether he held 


under the contracts or under the law; and it | 


was oulirely disclaimed that he held anything 
by law, except as aflirming those contracts aud 
according to their terms. , 

Now, that boing the case, it is inequitable, 
as 1 have contended. before; to come in at this 
late day, when:he has broken avery owe of his 
covenants and forfeited his coulracts, and eluim 
that Congress can make thia immense, and, so 
faras tho miners are concerned, this useless 
tax upon their resourees, for the benefit of 
Sutro and his assigns, for a tunnel which does 
them no good, aud which their own explora- 
tions and facilities for transportation and drain- 
ago have done away all necessity for. Sutro 
came here, not- according to his contracts, to 
get a subsidy. . There is nothing said in those 
contracts. about his getting a Government sub- 
sidy of $10,000,000 or. $5,000,000, . Efo was to 

' get subscribed by dona ide subscribers a sam 
of $8,000,000 the first year, Ho was to sink 
shafts at different poiuts, and drift each way, 
Yet none of these had- ho ever effected or com- 
menced when ho claimed this coustraction. 
Hecamecaway and abandoned tho work and 
did nothing- toward it, Aud then the com- 
panies, having. their patience worn oul, nnd 
believing Sutro to be an adventurer, tele- 
graphed here that they did not desire anything 
to be done. Then they rotired from the position 
iuto which as they thought he had entrapped 
them. Most of them refused to give further 
aid: to his project; and they were compelled 
to.do the work themselves, and bave done it, 


They have done the work, not by constructing f 


a tunnel, but by building a railroad ; aud the 
only difference is that the ore is transported to 
the mills. overthe surtace of the ground instead 
of through the-bowels of the earth. The tun- 
nel, could: have no employment in transporta- 
tion if completed... [tis not necessary for ven- 
iilation;-as those know-who have penctrated 


further into the shafts..oftho Comstock lode | 


than the nerves of the member from Pennsyl- 
vania (Mr. Katie] permitted him todo. As 
for, drainage—— Agp iy i, 

{Here the hammer fell. ] . 

Mr. FERRISS.... Lyield now for ten minutes 
to the gentleman from Pennsylvania, [Mr. 
KELLEY. ] ; 

Mr. KELLEY. Ithiok thatthe proposition 
of the minority-of the committee presents to 


the consideration of this House as gigantic a | 


wrong as ever Was submitted to the American 
Congress.. Two. years ago every Represent 
ative. from the Pacific coast agreed with the 
men who are now attempting to destroy his 
character “and to rob him of his rights, in 
thanking Adolph Sutro for the very character- 
istics which they now present to the House in 
order to brand him with odium, ~ They thanked 


H 


him for hisforesightandenergy. ‘They lauded 
his genius and the perseverance he manifested 
in their interests and in the interests of that 
young and growing section of the country, the 
Pacific slope. 

Sir, Adoiph Sutro’s name will live when we 
who are legislating upon this subject. shall be 
forgotten, or known only tosome student of par- 
liamentary history. Inthe volume which I hold 
in my-hand, ‘The Mineral Resources of the 
United States, and the Necessity of Inaugura- 
ting a National System of Mining with Special 
Reterence to the Comstock Lode and the Sutro 
Tunnel,” his name is embalmed by the miners 
and people of the State of Nevada and of the 
Pacilic coast, and associated with the most 
eminent men of genius on the continent of 
Isurope. He has won his immortality in the 
service of the men who are now endeavoring 
to strip him of his pecuniary reward and his 
honors, and to associate his name historically 
with that of Eli Whitney, as a man who, having 
added to the wealth, the comfort, the pros- 


| perity of the American people, wasdoomed to 


exhaust his life and die in poverty. 

Adolph Sutro, by his correspondence, his 
publications, and his travels, has made the 
resources of Nevada and the Pacific slope 
known to the miners of Murope, from the most 
illustrious engineers down to the humblest 
miuer in the drifisand galleries. He told them 
of the inexhaustible wealth of the Comstock 
lode and the greatand diverse mineral deposits 
of the Pacific coast. Ho raised our credit by 
showing that in that one deposit, the Comstock 


found in n single deposit in any part of the 
world, 


of experience, indorsed by the greatest names 
of the scientific world, saying to the American 
peoplo that until they make a tunnel such as 
Ar. Sutro proposes their silver mining, is what 
is known in other countries as miners’ piracy, 
or piratical mining. Onder the present imper- 


from the Comstock lode only the richest ores, 
those that enn be profitably hoisted one thou- 
sand fect end more by steam, in n land where 
fuet is so scarce that it is gathered miles away 
and transported upon mules’ backs. 
thus wasting and worse than wasting the wealth 
of our country by our expensive mining. f 
cannot, of course, in ten minutes proceed fur- 
ther in this line of remark. 

Gentiemen on the other side have spoken for 
the owners of mines. I propose to speak for 
the miners, the men who with pick and shovel 
extract the ore, and torty-five par cent. of whom 
die of miners’ consumption, which seizes them 
and penetrates their vitals before they are 
admonished of ity approach, and who die in 
their youth, or in the vigor of their young man- 
-hood, prostrated by the heat and poisoned by 
the atmosphere of these mines. ‘These indus- 
trious men are subscribing to stock in the Sutro 
Tunnel Company; they swarm behind Mr. Sutro, 
and beg Congress tu vest all-the rights in hin 


terrible doom to which the so-called miners 
friends would still condemn. them. 

Sir, I brought with me from one of these 
mines a bit of blackened ore, blackened by the 
smoke of a fire that smothered and burned forty- 
five of these men inthe mine. Had there been 
a tunnel such as Mr. Sutro is constructing they 
would have been. breathing pure air while at 


work; and. though the lumber of the mine 
might have burned, the miners conld have 
dropped below the fire and escaped. It is 
essential to the lives of the miners that better 
arrangements in the mines on the Pacific coast 


i and in the coal mines of my own State shouid 


be made, and -our Legislature is perfecting a 
law to compel their construction. This is not 
alocal question; itis æ national question,- The 
State of Nevada invested Mr. Sutro with au- 
thority and arguments with which to present it 


lode, we had more silver thau had ever been | 


He showed the capitalists of the conti- | 
nont that these resources were being developed, | 
and he brought back from them the teachings | 


fect and costly sysiom of inining we are taking | 


We are. 


that will enable him to redeem them from the | 


| sentto the House. ‘The-qtestion, th 


io the country as a national question, and to 

assure the country that in applying-its-funds to 

promote the completion ofthis greatwork it was 
promoting the interests of the whole country, 

The bill proposed by the minority of the . 
committee is an attempt on the part of a few 
capitalists. to:avail themselves not only of the 

past labors of Mr: Sutro, but. to blot his name 
out from any connection with the construction 
of the great work of which he was the enlight- 
ened projector, and to possess themselves of 

the very bodies of the working miners. If it 
be adopted they will say to the United States, 

“í When you will give us your credit to build 
this tammel we will let you have the advantage 
of your own silver?’ There is no title in these 
men other than that of possession. The Gov- 
ernment of the United States, as a matter of 
economy and wisdom, if individual enterprise 
were not doing it, might construct this tunnel ; 
and-will any gentleman say that if it did it 
could not impose terms upon those who might 
avail themselves of it and be benefited by it? 
And granting the right to Mr. Sutro and his 
associates, can it not say, ‘‘In view of your 
executing this great enterprise we will guar- 
anty to you remunerative tolls from those who 
may find it to their advantage to use it?” 
‘There is really no question on this point. But 

assuming the truth of all that has been said on 
the other side, and admitting that the bill 
involves a question of rights, it is a question 
of law that can better be decided in the courts 
of the country than on this floor, amid the 
excitement and under the inflwences that are 
pressing upon us. If there be a question, 

which L again protest there is not; but if there 
be a question of title or of right it isa question 
for judicial and not for congressional decision. 

[Here the hammer fell.] 
| Mr. FIERRISS. [had promised small por- 
tions of my time to several gentlemen who are 
not in their seats, I will therefore proceed 
now to close the debate. 

The gentleman from California [Mr. Sar- 
Guy] takes exception toa term which I made 
use of yesterday, or rather to a single word. 
Tle says that the term ‘squatter’! is understood 
by the miners of California as a term contempt- 
|| uous in its character, signifying a-contempt tor 
|| the one io. whom itis applied. . If such is the 
understanding of the California miners, or 
of the gentleman from California, I will with- 
draw the offensive word. But the greatlexicog- 
i rapher, Webster, who is recognized as author- 
ity upon all such questions, I believe, gives 
as the definition of the word ‘‘squatter,’’ “ one 
who settles. on new land, particularly on pub- 
lic land, without a title.”’ I used the term in 
its legal sense. intended tô express by it 
that meaning exactly and nothing more. But 
if the word is so objectionable to the gentle- 
man from California, [Mr, Sarcent,] I will 
withdraw it and substitute in its place the defi- 
i| nition given by Webster, 

_ Ltook occasion to say yesterday that at the 
lume of the passage of thisSutro tunnel act, so 
| culled, the title to all these mines was in the 
|| United States ; that there was no law at that 
tme epon the statute-book in pursuance of 
which ihe miners who were in possession of 
tuose inining lands could obtain any title what- 
ever to them, But subsequently to the passage 
of the Sutro tunnel act, the third section of 
which it is. now sought to repeal, a law was: 
passed which made provision by which persons 
occupying mineral lands could obtain from the 
United States titles therefor, Now, sir, these 
| were the facts: that the title to all those min- 
i| 1ng lands was then inthe United States, and that 
these miners were occupying the lands by the 
mere license of the Government, without any 


i 
i 
| 
i 
i 
i 
i 
j 
i 


title whatever: : : i 

fam now brought tothe consideration of the 
question which I promised the gentleman from 
Pennsylvania: [ Mr. Woopwarp ] t- would pre- 
$ yth presents 
itself, if in view of a grant of this character, orin 
i View of the project of constructing a-tunnel of 
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the character of this Sutro tunnel, what should 
the Government do? What rights: should: it 
reserve? And what would be equitable and 
just? The Government of the United States 
stands in the position of sovereign. It is grant- 
ing these titles to men who are in possession of 
these lands without titles, who knew when they 
went on the land that they had no title to it, 
and who knew when they went there that their 
possession mustbe subject to the future action 
of Congress. é 

Tf this tunnel is indispensably necessary for 
the development of these great and valuable 
mines then it ought to be constructed. What 
ought the Government to do? Suppose the 
Government, instead of granting to one indi- 
vidual the right to build this tunnel, had itself 
entered upon the project. Suppose. this law 
was blotted from the statute-book, and suppose 
it were proposed here in Congress to enact a 
Jaw for the construction of this tunnel by the 
Government of the United States. Should 


there be no compensation to the Government ij 


from the men benefited by it? Should there 
be no royalty imposed? Why, sir, the mere 
statement of the question shows the absurd- 
ity of the position of those gentlemen who hold 
the opposite doctrine. Itis the right of the 
soverelgn power to impose in such a grant 
such conditions as it deems fit. These men'in 
occupying this land knew that they took it 
subject to such legislation as Congress might 
adopt. And, sir, if the proposition to build 
this tunnel were now presented for the first 
time, I do not believe that any man on this 
floor would say that these men should enjoy 
all the benefits of it without contributing any- 
thing to the Government. But the Govern- 
ment does not enter upon such projects. It 
leaves them to private enterprise ; and in pur- 
suance of that policy this law was enacted. 

Mr. PERCE. When this law was enacted 
was it not supposed to be in conformity with 
the contracts which had been made between 
the miners and Mr. Sutro? 

Mr. FERRISS. I was just about to remark 
that this is one of the simplest statutes that 
aver was drawn. Nothing could be clearer in 
its terms; and it isimpeaching the intelligence 
and integrity of the distinguished men who 
represented the State of Nevada on this floor 
and at the other end of the Capitol to suppose 
that the law could have found its way on the 
statute-book without their fully understanding 
its provisions. 

I shall, before closing my argument, refer to 
the contract and show how unfounded is the 
position of those gentlemen who propose here 
to repeal the third section of this Sutro tunnel 
act. I say that Mr. Sutro has not violated any 
of the fundamental conditions of the contract. 
If he had done so, if time were of the essence 
of the contract, a sufficient answer upon that 
poimi has already been given upon this floor. 

t has been satisfactorily shown why he did not 
conform to the provisions of the contract which 
required him to procure subscriptions to the 
amount of $3,000,000 by the Ist of August, 
with $300,000 paid in to commence the work. 
The very men who procured the extension of 
that contract, long before the time had expired, 
exerted themselves to defeat its execution by 
Mr. Sutro. The telegram which has been read 
here directed to Hon. Wintiam M. Stewart and 
Hon. James W. Nye, demonstrates the want 
of faith with which these men act and their 
assurance in charging thet Mr. Sutro did not 
fulfill the contract in accordance with its terms 
and ought not to have the benefit of it. 

I do not know but I would be justified in 
calling attention to the fact that some men 
who have the privileges of this floor are pre- 
senting themselves under most unbecoming 
circumstances, endeavoring to induce this body 
to undo what they induced it to do four years 
ago. I think I am not violating the proprieties 
of the House in calling attention to that fact. 
Ido not suppose that any man on this floor is 
verdant enough to believe that the men who 


were instrumental in framing that act did not 
understand its provisions. ‘The idea that this 
man Sutro; who is no lawyer, perpetrated a 
fraud, in the framing of the act, upon members 
of this House, lawyers of distinguished ability 
and legal acumen, is so absurd that it can, I 
think, meet with no favor in the opinion of 
this body. ; 

Now, sir, I wish to call attention to this con- 
tract. Ihave said that Mr. Sutro has not vio- 
lated any of its provisions. Even conceding 
the position of gentlemen on the other side 
that by the terms of this law Mr. Sutro was to 
carry out all the provisions of that contract, 
what are they? The third section provides, as 
I have already said, that Mr. Sutro shall raise 
subscriptions to a certain amount: and shall 
begin the work. And when the gentleman tells 
us that time is the essence of this contract, I 
desire to call the attention of those upon the 
floor of the legal profession to the two sec- 
tions of the contract which I now propose to 
read: 

“ArT. V. The parties of the first part further cove- 
nant and agree that in the event they shall fail in 


obtaining subscriptions for the sum of $3,000,000, or 
ifthe sum of $300,000 shall not have been actually 
paid in cash, as hereinbefore agreed, on the said Ist 
day of August, 1857, then the said parties of the first 
part shall and will, if the party of the second part 
desiroit,scll and convey within six months thereafter, 
the said franchise granted to A. Sutro by said act of 
the Legislature of the State of Nevada, of February 4, 
1865, and also three hundred and twenty acres of land 
at and including the mouth of said tunnel, to be 
selected by the purchasersin one body, andinasquare 
or rectangular form, and if the latter the length not 
to exceed twico the width, to tho said parties of the 
second part, and to tho other mining companies 
which have entered or shall enterinto like contracts 


with the said parties of the first part, andshail joinin | 


the purchase for the sam, or prico of $100,000, each 
company paying thereof its pro rata, according to 
the number of feet of ground owned by cach. 


Ant, XI. Lhe parties of the first part further agreo | 


that the prosccution of said work shall be as diligent 
and vigorous as the circumstances and the nature of 
the work will allow, and that the completion thereof 
shall not be unreasonably delayed.” 


Mr. SARGENT. Task the gentleman from 
New York to yield to me for a moment. 

Mr. FERRISS. Certainly. 

Mr. SARGENT. I wish to inquire if the 
gentleman made any remark in regard to Sen- 
ators being on the floor of the House? 

Mr. FERRISS. I stated that gentlemen 
were on the floor of the House. 

Mr. SARGENT. Did the gentleman mean 
to cast any reflection upon these Senators for 
being on the floor of the House? 

Mr. FERRISS. I do not mean to cast any 
reflection upon anybody. 

Mr. SARGENT. The Senators show us 
uniform courtesy on their floor, ‘and I desire 
that the same courtesy be extended to them 


here. 
Mr. FERRISS. Now, sir, in case this work 
is commenced at the time specified the priv- 


ilege is provided in this contract that if the | 


parties of the second part so elect they may 
purchase of Mr. Sutro the rights granted for 
$100,000 at any time within six months after 
the failure to procure subscriptions of this 
money. Yet gentlemen tell us time is the 
essence of this contract ! 

There is another thing in connection with 
this matter. By the terms of that contract Mr. 
Sutro has yet over twelve years, providing the 
work does not cost over $3,000,000, as sup- 
posed at the time the contracts were made to 
complete the work. This contract requires that 
he shall expend $400,000 the first year, and 
thereafter $200,000 year at least. This, sir, if 
it costs $3,000,000, will give him fourteen years 
to build the tunnel; and if it costs $6,000,000, 
which is more likely, will give him twenty-eight 
years. Yet gentlemen talk about time being 
the essence of this contract! The purpose of 
the repeal of the Sutro tunnel act—I call it 
repeal because the effect of the act ‘‘to repeal 
and modify’’ is practically to repeal the see- 
tion indicated—is to drive this man away from 
the franchise granted him by law, now that he 
has commenced in good faith this important 
work, As soon-as these men see that the work | 


is going on, when they see that the work is 
progressing, when they see that a valuable lode 
may be struck by the tunnel long before it 
reaches the Comstock lode, when they see the 
probability that capitalists will invest their 
money, they say to Congress that we shall stop 
this work which Congress authorized at their 
request. The character of this man, Sutro, 
has been impugned upon this floor. I respect- 
fully submit no gentleman who has been so 
long about’ Congress as he has conducted 
himself with more propriety then Mr. Sutro. 
They charge him with being an adventurer. 
They cannot charge him with being an adven- 
turer and at the same time with having means 
and property for the purpose of bribing Con- 
ress. 

Repeal this law, strike out that section—they 
eallitexplanatory—and itis taking the heart out 
of it; itisleaving nothing but the empty carcass. 
Repealit at once, and what do you find? Why, 
sir, the gentleman from California has told us 
in his minority report that when the owners of 
the mines desire them to be drained they will 
do it, and that, too, without any law of Con- 
gress. ‘Ah! does the gentleman suppose that 
they can build that tunnel and get the right of 
way without a law of Congress? Perhaps they 
may do those things over in California. Under 
all other circumstances, unless the power of the 
nation is thrown on their side, the power of 
corporations is so great and so overshadowing 
that poor and humble individuals have to give 
way before them. But I apprehend they never 
will build that tunnel until they get a grant from 
Congress. Take away these rights from Mr. 
Sutro, and what will be the result? Itmay not 
be during this Congress; with all their assur- 
ance these parties would not have the face, 
after all they have said, to come and ask this 
Congress to grant them the privilege of con- 
structing this tunnel with certain rights; but 
when next Congress assembles you will have 
their representatives at your door setting forth, 
what is true, that there isan absolute necessity 
for the construction of this tunnel, otherwise 
the mines will become useless and the Govern- 
ment will lose the revenue derived from them. 
And they will ask a grant from Congress, not 
with the limited rights attached to this grant 
to Mr. Sutro, but they will ask double and 
treble what is attached to this grant, and they 
may find a Congress that will yield to their 
demands. 

This, Mr. Speaker, is a question of the 
plighted faith of the nation, and itis for this 
Congress to determine now when they have 
given Mr. Sutro this franchise, and when by 
the terms of the contract, on which so much 
stress has been laid, he has at least twelve 
years to complete the work, whether they shall 
withdraw what they have given, or shall tell 
him to go on and complete the work which he 
has commenced in good faith. I think it is the 
duty of this House at this time not to turn its 
back upon an enterprise which for magnitude 
assumes national importance, which is under- 
taken in good faith, and which, if Congress 
will stand by its plighted faith, will bring to 
its aid capital sufficient to build it long before 
the expiration of the time limited by these very 
contracts. _ 

I move to lay the bill on the table. 

Mr. SARGENT, On that I ask the yeas and 
nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 124, nays 42, not vot- 
ing 54; as follows: : 

YEAS—Messrs. Ambler, Armstrong, Ayer, Banks, 
Barnum, Beaman, Beatty, Benjamin, Biggs, Bird, 
Blair, Boles, George M. Brooks, Buckley, Burr, Ori- 
kin, Cessna, Churchill, Cleveland, Coburn, Cook, 
Conger, Covode, Cox, Crebs, Callom, Dawes, Dickin- 
son, Dixon, Dockery, Donley, Dox, Duval, Hldridge, 
Ferriss, Garficld, Gctz, Gibson, Gilfillan, Haight, 
Haldeman, Hale, Hambleton, Hamill, Hawkins, 
Hays, Heaton, Heflin, Holman, Ingersoll, Johnson, 
Alexander H. Jones, Judd, Julian, Kelley, Kerr, 


Ketcham, Knott, Lafin, Lawrence, Logan, Lough- 
ridge, Lynch, Marshall, Mayham, Maynard, McCor- 


mick, McGrew, McKenzie, MeNeely, Hliakim H. 
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Moore; Jesse" H: Moore, William Moore; Morgan; 
Daniel J-Morrell Samuel P.Morrill, Mungon, Myers, 
Negley, Niblack,. O'Neill, Orth, Packard; Packer, 
Peters, Phelps, Poland, Pomeroy, Randall, Reading, 
Reeves, Rogers; Sanford, Schumaker, Scofield, Por- 
ter Sheldon, Jobn A, Smith, Worthington. C. Smith, 
Starkweather, Stevens, Stevenson, Stoughton, 
Strickland, ‘Strong, Swann; Laie, Tanner, Tillman, 
Townsend, ‘Lrimble, Tyner, Upson, Van Horn, Van 
Wyck, Ward, Cadwalader G; Washburn, William B. 
Washburn, Welker, Wheoler, Eugeno M. Wilson, 
John P.Wilson, Witeher, Wood, and Woodward t24. 

NAYS—Messts Ames, Archer, Asper Atwood, Ax: 
tell, Bennott, Boyd, Bunton, Burchard, Benjamin 
F Butler Clinton h. Go b, Dyer, Farnsworth, Fink- 


eluburg, Fisher, Fitch; Hamilton, Harris, Hawley, 
HN Hoge; Koltoxg,; MeKeo, Mercur, Paine, Porce; 


Prosser, Rice, Sargent, Sawyer, Shanks, Lionel A. 
Sboldony Sherrod, William J. Smith, William 
Smyth, Stokes, Strader, Twichell, Wells, Wilkinson, 
Williams, and Winans—12. i Ar 
NOL VOTING—Mossrs., Adams, Allison, Arncll, 
Bailey, Beek, Bonton, Bingham, Booker, Bowen, 
James Brooks, Buck, Burdett, Roderick R; Batler, 
Cako, Clarke, Annsa Cobb, Cowles, Davis; Dickey, 
Ela, Jorry, Fox, Griswold, Lay, toar, Looper, 
tio ish kiss, enekes, Thomas ly. Jones, Kelsey, Knapp, 
Lash, MeCarthy, MeCrary, Milnes, Morphis, Mor- 
risséy,Palnor, Platt, Porter, Potter, Ridgway, Roots, 
Schenck, Slocum, Joseph H. Smith, Stiles, Stono, 
Sweenoy, Van Auken, Van ‘trump, Voorhees, Wil- 
hurd, and Winchester-S4. 


So the bill was laid on the table. 

Mr, FERRISS moved to reconsider the vote 
by which the bill was laid on the table; and 
also moved that the motion to recensider be 
laid on the table. . i 

The lattor motion was agreed to. 


CONSULAR, DTO., APPROPRIATION: BILL. 


Mv. KELSEY, from the Committee on Ap- 

propriations; reported a bill (H. R. No. 1604) 
making apptdopriations for the consular and 
diplomatic expenses of the Governtiont for 
the year ending’ Jane’ 30, 1871, and for other 
purposes; which was rend a first and second 
time.” 
' Mr. KELSEY. I move that the bill be print- 
ed, referred to the Committee of the Whole on 
the state òf the: Union, and that it be made 
a. special order after the morning hour on 
‘Tuesday next; and from day to day until diss 
posed of © ae 

‘Mr BROOKS, of Now York. T desiro to 
maka parliamentary ingwry. If this motion 
heagresd to what. effect will it have on other 
special orders? ` í : 

The SPEAKER. It will have no effect on 
any other special order belore the House, bo- 
cause it fe fora subsequent day. 

Mio MAYNARD. I desire to’ aay that I 
reserve all points of order on tho bill. 

‘THe motion waa agreed to, 
MESSAGH FROM PUNE PRESIDENT. 

A messagein writing from the President was 
communicated, by Mr. Honaur Porrun, his 
Private Secretary, to the House; and he also 
informed the Liense that the President had 
approved ond signed an act and two joint reso- 
lutions of the following tilles: 

Annet: (HL a. No. 866) to confirm the 


apportivument:and amend certain lawa of the 4 


‘Territory of Arizonas; f 
A: joint: resolution (H. R. No. 3) for the 
relief of Francie S MoDonald; and Bi 
A joint resolution. (Hy Tk. No. 104) granting 
condemned guns to the National Asylum for 
Disabled Volunteer Soldiers... ; : ; 
ORDER OF BUSEN RIS. 

Mx. LOGAN. © T desire to makes privileged 

report this morning = 0. 5 
| Mr. INGERSOLE. -T wish to move to go 
to business oh the Speakers table. — 

The SPEAKER. “The Chair will state the 
order of Huginess. ‘The bill in-relation to the 
suppression of polygatwy in Utah ‘has prete- 
dence of all other business, and the gentleman 
from. Utah [Mr Hooper] kas the floor upon 
thet question. If he yields, the gentleman 
from Illinois can make bis privileged report. 

ENROLLED RESOLUTION SIGNED. 
My BUATPY, fromthe Committee on Bn- 
rolled Bills, reported that the committee had 
é¥iiined ahd found truly enrolled a joint 
régolution (H R. No.151) in relation to the con- 


4ist Cone. 2p Srss.—No. 13 


struction of the Rock Island bridge; when the 
Speaker signed the same, ; 
: .. OPERATION OF THE SINKING FUND. . 
The SPEAKER, by unanimous consent, 
laid: before the House a communication from 
the Secretary of the Treasury, in reply to a 
resolution of the House dated March 14, 1870, 
requesting him to report to this. House the 
tabular statement whieh has been prepared by 
the Treasurer of the United States, showing 
the operation of the sinking fund in extin- 
guishing the debt of the war of the Revolution 
and of the war of: 1812, up to the complete 
paymént- of those debts; which was referred, 
to the Committee of Ways. and Means, and 
ordered to be printed. ~ 


CLAIM OF A. P. HOTALING. 


The SPEAKER also, by waanimous consent, 
laid before the House a letter from the Secre- 
tary of the literior, transinitting a copy of a 
report of the Commissioner of Indian Affairs 
in relation to the claim of A. P. Hotaling for 
rent of land for the use of the Indian service 
in California; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

PAYMENT OF INFORMERS, ETC. 

The SPEAKER also, by unanimous cousent, 
laid before the House n communication from 
the Commissioner of Internal Revenue, in an- 
swer to a resolution of the House adopted 
March 11, 1870, requesting him to cominunicate 
to this House his views and opinions in regard 
to the expediency and advantage or disadvan- 
tago to the Government of nbolishing, in the 
collection of duties on foreigu imports and the 
collection of internal taxes, all allowances of 
moieties or shares of penalties, fines, forfeit- 
ures, or recoveries to ollicers of the revenue 
or informers; and also any statement of facts 
or practices under existing laws which will 
enforco or illustrate such views aud opinions ; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


INDIAN TOSTILITTES EN NEW MEXICO. 


TheS PEAKE Ralso, by unanimous consent, 
laid: before the House a memorial from the 
Legislature of New Mexico, asking that Con- 
gress will authorize the raising of two regi- 
ments of cavalry in said Territory. for defense 
against Indians; which was referred. fo the 
Committee on Military Affairs, and ordéred to 
be printed, : 

REMOVAL OF INDIANS. 

The SPEAKER also, by unanimous consent, 
laid botore the House a letter from the Seere- 
tary of the Interior, transmitting a copy of a 
lotter from the Commissioner of Indian Affairs 
in relation. lo the removal of stray bands of 
the Pottawatomio and Winnebago Indians in 
Wisconsin; which was referred to the Com- 
mittee on Indian Affairs, and ordered. to be 
printed. : 

LOSSES: OF CREEK INDIANS. 

TheSPEAKIER also, by unanimous consent, 
laid before the House « etter from the Secre- 
tary of the Interior, transmitting a letter from 
the Commissioner of Indian Affairs, asking for 
an appropriation of $100,000 for the payment 
of losses sustained by soldiers who enlisted in 
the Federal Army and of loyal refugee Indians 
and: freedmen of the Creek nation during the 
rebellion; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed, 

DECLINE OF AMERLCAN COMMERCE, 

The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the Président of the United States: ~ 


Tothe Senate and House of Representatives: 

In. the executive message of December 6, 1869, to 
Congress, the importance of taking steps to revive 
our drooping: merchant marine was. urged, anda, 
special message promised at a future day during the 
present. session, recommending more specifically 
plans to accom Nish this result. Now that the com- 
mittee of the House of Representatives intrusted 


ath tho labor of ascértaining “ the cause of the de- 
zins of American commerce” has completed its 
work and submitted its report to the legislative 
branch of the Government I deem this fitting time 

ò exenute that. promise. sR Sees eed 
Tho very able, calm, and exhaustive report ofthe 
committed points out the grave wrongs which. have 
produced the decline in our commerce. Tt is a 
national humiliation that'tre-are iow compelled to 
pay from twenty to thirty million dollars annually 
{exclusive of passage-money which we should share 
with veasels of other nations) to foreigners for doing 
the work which should: bë done by American: ves- 
sels American built; American owned, and Amer- 
joan manned. This is a direct drain upon the re- 
sources of the country of just so much money; equal 
to casting It into the soa, so far as this nation is con- 
cerned. 7 é ee 

A nation of the vast and ever-increasing interior 
resources of the United States, extending as it does 
from one to the other of the great oceans of the 
world, with an industrious, intelligent, energetic 
population, must one day possess its full share of 
the commerce of these occans, no matter what the 
cost. Delay will only incercase this cost and enhance 
tho difliculty of attaining tho result. : 

I therefore put in an earnest plea for carly action 
in this matter, in away to sccure the desired in- 
cronse of American commerce. The advanced period 
of the year and the fact that no contracts for ship- 
building will probably bo entered into until this 

uestion is settled by Congross, and the further fact 
that, if there should be much delay, all large vessels 
contracted for this year will fail ofcompletion before 
winter sets in, and will therefore be carried over for 
another year, induces mo to request your early con- 
sideration of this subject. : : 

I regard it of such. grave importance, affecting 
very interest of tho country to so gréat an extent 
that any method which will gait the end willsecure 
a rich national blessing. Building ships and navi- 
gating them utilizes vast capital at home; it em- 
ploys thousands of workmen in their construction 
and manning; it oréates a homo market for the 
pogo of tho farm and the shop ;-it diminishes tho 

alance of trade against us precisely to the extent 
of freights and passage money paid to Athericati ves- 
sels, and gives us a supremacy upon the seds of ines- 
timable value in case of foreign ward). 

Our Navy at the commencement of the late war 
consisted of less than ono hundred vessels of about 
one hundred and fifty thousand tons and a force of 
about eight thousand mon, Wo drow.from the mor- 
chant marine, which had cost the Government 
nothing, but which had been a source of national 
wealth, six hundred vessels exceeding one: milion 
tons, and about sevonty thousand men, to aid in the 
suppression of the rebellion. 

This statement demonstrates the value of the mer- 
pe minene as n moans of national defense in time 
of need, : 

The Committee on the Causesof the Reduction of 
American Tonnage, after tracing the causes of its 
decline, submit two bills which, if adopted, they 
boliovo will restore to the nation its maritime power. 
Their report shows with great minuteness the actual 
and comparative American tonnage at the timo of 
its greatest prosperity; the actual and comparative 
decline since, together with the causes ; and exhibits 
all other statistics of material interest in reference 
to the subject. As the report is before Congress, T 
will not recapitulate any of its statistics, but refer 
only to. the mothods recommended by the committec 
to give back to us our lost commerce. 

_Asageneral rule, when it can bo adopted, I be- 
licve a direct money subsidy is loss Hable to abuse 
than un inditect aid given to the same entorprise. 
In this ease, however, my opinion is that subsidies, 
while they may be given to specified lines of steam- 
ers ar other vessels, should not bo éxelusively 
adopted; but, iu addition to subsidizing very desir- 
ablolinesof occan tratie, a gengral assistance should 
be given in an effective way. I therefore commend 
to your favorable consideration the two bills pro- 
posed by tho committee and referred to in this ntes- 


Sage. 
Exrcuvive MANSION, YSP ORART: 
WASHINGTON, D, C., March 23, 1870... 


TheSPEAKER. Themessage of the Presi- 
dent will be referred to the Committee on the 
Causes of the Reduction of American Ton- 
nage, and printed, i 

Mr. BROOKS of New York. I rise simply to 
say that Lam. very glad that the House has re- 
ceived from the President of the United States 
a recognition of the great fact of the utter de- 
struction of our commerce; and I trustthat the 
effect upon the House will be such as to secure 
immediate action upon the subject, and. more 
especially in connection with thétariff bill. In 
that Dill is the proper remedy for the décline of 
American commerce; not in. the. passage of 
the Dill ds reported by the Committed of Ways 
and Means, but in: the-passage:of the bill: so 
amended as to revive and resuscitate American 
commerce. ‘Che difficulty with our shipping is 
not: altogether as:stated in the message of the 
President, ‘buat is in: the: tariff—the existing 


tarif law, and: especially the destructive tariif 
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tom, submitted executive documents, but not 
with the idea that they would give rise to debate. 
A single objection would return the message 
to the tables: - - 

Mr. BROOKS, of New York. 
to make any extended remarks. 

Mr. COX. . Is itin order to move to print 
extra copies of the message? Se 

The SPEAKER. It is in order to refer a 
resolution to that effect to the Committee on 
Printirg. 

Mr. COX. I will make that motion, without 
asking for its reference, in order that my col- 
league may continue his speech. > 
The SPEAKER. The Chair would be bound 
to enforce the regular order, which is the con- 
sideration of the Utah bill. The Chair has 
already stated that, as is customary, he referred 
executive documents on the Speaker’s table ; 
but if the message gives rise to debate the 
Chair will withdraw it. 

Mr. SCHENCK. That was the very pur- 
pose for which I arose. Ido not understand 
that any motion to refer and print was made 
which could be the subject of debate; but that 
the Speaker, availing himself of the usual 
courtesy of the House, presented the message, 
and suggested that it should be printed and 
referred to the committee having charge of 
the subject to which the message relates. 

‘The SPEAKER, As the House well knows, 
itis the custom of the Chair to present and 
have referred executive documents by unani- 
mous consent of the Louse. Jn accordance 
with that custom the Chair laid before the 
House, among other executive communica- 
tions, this message from the President of the 


I did not rise 


United States, and stated that it would bere- j 


ferred to the select Committee on the Causes | 


of the Reduction of American Tonnage. 

Mr. COX. Would it be in order for me to 
move the printing of extra copies of this val: 
uable document, in order that my colleague 
LMr. Brooks] may proceed? 

The SPIWAKISK. tt would be in order for 
the gentleman to make that motion if he had 
the floor. 

Mr. COX. Then, L suppose, fam noton the 
floor, (Laughter. ] 

The SPRAKER. Not for that purpose, 

Mr. BROOKS, of New York. [would inquire 
what has become of the message? 

The SPEAKER. If the gentleman insists 
upon his right to debate it the Chair will be 
compelled to recall the message and lay it upon 
the Speaker's table. 

Mr, BROOKS, of New York. ‘Then let it 
go there, although I doubt the power of the 
Chair to withdraw a document after it has been 
submitted to the Louse. 

The SPEAKER. ‘The Chair asked leave to 
present the message, as is often done in the 
caso of executive documents. Does the gen- 
tleman from New York (Mr. Brooxs] object 
to that being done by the Chair? 

Mr. BROOKS, of New York. If I canuot 
be heard upon it, then let it go to the Speaker's 
table. f 

The SPEAKER. It will take its place on 
the Speaker’s table, and when the Chair again 
presents it the gentleman from New York will 
have no right to speak upon it; but the Chair 
will have to recognize some member of the 
committee that is charged with the considers- 
tion of the subject. 

Mr. LYNCH. I desire to make a parlia- 
mentary inquiry. : 
TheSPEAKER, The Chair will hear it. 

Mr. LYNCH. Would a motion now be in 
order to refer and print this message? 

The SPEAKER. It wonld not, because the 
message is not now before the House, but upon 
the Speaker’s table, us the gentleman from New 

“York (Mr. Brooks] objects to its being pre- 
sented unless he is allowed to debate ib. 


= 


Mr. BROOKS, of New York. Idid not wish 
to say much, and had not my colleague [ Mr. 
Kersey] raised the point of order on me I 
would have been through long ago. But I 
object to being cut off in this way. It would 
have been improper in me to’ have availed 
myself of the circumstance of the presentation 
of this message by the Chair to have made a 
long speech. But whenever a-message from 
the President comes before the House I claim 
the right to make some brief comments upon 
it of a proper character. 

TheSPHAKER. The Chair will again state, 
for the information of members generally, that 
the reference of executive documents, which 
the Chair is in the habit of making, is out of 
order if a single member objects. The Chair 
has no more right to take an executive doca- 
ment from the Speaker’s table for reference 
and printing than he has to take a Senate bill 
from the table for action. ‘But it has been the 
usage of the House to allowit to be done with- 
out debate. 

Mr. LYNCH. . I move that there be printed 
ten thousand extra copies of the message just 
read. 

The SPEAKER. The message is not before 
the House, and the motion’to print-is not in 
order except by unanimous consent, 

Mr. BROOKS, of New York. We had 
better proceed in order. 
Mr. INGERSOLL. 
order of business. 

POLYGAMY IN UTAH, 

The SPEAKER. The regular order being 
called for, the House will now resume the con- 
sideration of the bill reported from the Commit- 
tee on the Territories (H. R. No. 1089) in aid 
of the execution of the laws in the Territory of 
Utah, and for other purposes, upon which the 
gentleman from Utah [ Mr. Hoover] is entitled 
to the floor. 

Mr. HOOPER, of Utah. How much time 
have [remaining of my hour? 

The SPHAKER. Forty-eight minutes. 

Mr. HOOPER, of Utah. Í desire to yield 
ten minutes of my time to the gentleman from 
California, [Mr. AXTELL, ] and I would be 
obliged to the Chair to notify me when all my 
time has ran out except ten minutes. 

The SPEAKER. ‘I'he Chair will do so. 

Mr. HOOPER, of Utah, then resumed and 
concluded his remarks. [See Appendix.] 

‘The SPEAKER, (during the speech of Mr. 
Hoover, of Utah,) said: ‘Phe gentleman from 
Utah has now ten minutes remaining. He 
requested the Chair to indicate when be had 
reached that point. 

Mr. HOOPER, of Utah. I bave not con- 
cluded my remarks, but I propose to yield the 
remainder of my time. to the gentleman from 
California, [Mr. Axretn.] IT will ask the con- 
sent of the House that the residue of my speech 
may be printed in the Globe. 

Mr. COBURN. I hope there will be unani- 
mous consent to allow the gentleman from 
Utah. to finish the delivery of his remarks. 

TheSPHAKER. Is there objection to allow- 
ing. the gentleman from Utah to finish his 
remarks and afterward to yield ten minutes to 
the gentleman from California? 

There was no objection. ; 

Mr. HOOPER, of Utah, resumed and con- 
cluded his remarks, and yielded ten minutes to 
Mr. AXTELL. ` j 

Mr. AXTELL. I desire to yield to my 
colleague [Mr. Sarcenr] for a brief explana- 
tion. 

Mr. SARGENT. The gentleman from New 
York, [Mr. Warp, ] in the course of his speech 
yesterday on this subject, made a remark which 
l did not observe till I saw it printed in the 
Globe. Referring to myself, he endeavored to 
explain my position.upon this bill by the state- 
ment that there were Mormous in my district. 
‘I wish to say to him and to the House, if it be 
necessary for me to repel the idea that my vate 
lon any proposition could be controlled by such 
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considerations, that there is not to my knowl- 
edge a single Mormon in my entire district. 

Mr. WARD. My friend from California 
[Mr. SARGENT] is quite too sensitive about that 
remark of mine. I understood that he had 
Mormon constituents. If I am mistaken [ 
retract the statement. I understand there are 
some Mormons in California. ` 

Mr. SARGENT. I do not know but that 
there areas many as in the Oneida community 
in the State of New York. 

Mr. WARD. Thatis notin my district. My 
colleague from that district [Mr. Caurcuri] 
will take care of that. 

Mr. SARGENT. Neither is all California 
in my district. 

Mr. AXTELL. Mr. Speaker, our opposition 
to this bill is not to be understood as implying 
any sympathy on our part with Mormonism or 
any disposition to apologize for polygamy. I 
believe that the Representatives from my State 
unite on this subject with the Representative 
from Nevada; and I do not know but that 
the sentiment is universal on our western coast 
that this bill is unnecessarily harsh and severe. 
I do not know but that we are better acquainted 
with the condition of affairs at Salt Lake than 
many gentlemen who have’ discussed this bill, 

I donot concur atall in any of the arguments 
advanced by the Delegate from Utah or by any 
other gentleman who may attempt to establish 
the Christian rite of polygamy; and I trust that 
no gentleman in this House is so tender-footed 
as to be deterred from voting against the bill 
for fear that his constituents will consider him 
an impure man. I hope that we all stand too 
high at home and here to find it at all neces- 
sary to vote for a measure like this lest our 
reasons for doing so might be misconstrued, 
This legislation, as I understand, is not intended 
simply that we may place ourselves right upon 
the record, but is designed to benefit the citi- 
zens for whom the law is especially enacted. 
I understand that the object of all just laws is 
the good of the governed, the good of the whole 
community wherein the law is to be enforced. 
This proposed law is, I presume, intended for 
the good of the Mormon people, and is not 
designed simply to justify ourselves as auti- 
polygamists before the civilized world. There 
is now a law on our statute-books against 
polygamy. It is well understood that we us 
a people are opposed. to the doctrine and the 
practice, 

But this bill is harsh, unnecessarily so. It 
is substantially, whatever the learned gentle- 
man from Michigan (Mr. Bram] may say upon 
the point, a declaration of war. It provides for 
the raising of troops, for raising and equipping 
an army to be sent out to Utah. The bill fur- 
ther provides that when a man is convicted in 
Utah of a particular crime his estate shall be 
confiscated and shall pass into the hands of 
administrators to be distributed. In this re- 


| spect the bill is, so far as I know, unlike any 


other law upon our statute-book. The bill 
‘expects to make paupers and outcasts of a 
large portion of the people of that State. It 
provides for appropriating $100,000 to be ex- 
pended in supporting those purposes, The bill 
is harsh, ill-considered, and changes in many 
regards the jury system of the country. It is 
a law which will of necessity break up and 
destroy what is now a prosperous community. 

Now, Mr. Speaker, I should be untrue to the 
best instincts of my nature if I did not speak 
kindly of that community. When I have 
crossed the plains, before the railroad was com- 
pleted, and going after a five days’ and nights’ 
stage-ride into that village, worn out with the 
fatigue of traveling over the plains, Ihave been 
received with kindness and hospitality in Chris- 
tian families. And by the appearances on a 
visit to that place everything characterizes it as 
one of the best-governed villages in the land. 
Everywhere were seen cleanliness, thrift, in- 
dustry, education, schools, and love of music. 
Indeed, there is more attention paid to music 
in that Territory than in any other one of our 
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Territories, according. to population... There 
are moré pianos there than in any:other Ter- 
‘pitory:.\ There is more attention paid to. culti- 
vatting shrubs and flowers. and trees, and in 
bringing in water for ‘irrigation, and for the 
general purpose of beautifying, and for clean- 
hness, than any other place. [have never seen 
in the West a village of more thrift and indas- 
try, and with the-single exception of polygamy, 
there is little which can be said against the 
Mormons, -I regret that my friend from Mich- 
igan [Mr. BLAIR] who was with me there, and 
spent.o portion of twenty-four hours there— 
not very long for the purpose of making any 
extended observations; a part of Saturday 
night and a portion of Sunday—should find 
itin his heart to characterize those people as 
he has, and especially the leader of those 
people. i 

I now'yield the balance of my time to` the 
gentleman from Ohio, [Mr. Scuencx,] for the 
purpose. of making a motion, 

r: SCHENCK. Mr. Speaker, I desire to 
move to recommit thig bill, and I do not desire 
to make any argumentin reference to its merits. 
What I said yesterday I repeat now. I do be- 
lieve some positive effective legislation neces- 
sary in order to break up the corrupt, criminal 
condition of things in Utah; but I do think this 
bill of thirty-four sections, with all its multifa- 
rious provisions, is perhaps not the best way 
to accomplish that-object. I have been look- 
ing at it in the brief space of time it has been 
before us, and I find there are provisions in it 
which appear tobe inimical to every principle 
ofthe common law, .It-sets aside provisions 
of statutes. in regard to marriage and in regard 
to testimony, Itcontains a section which pro- 
vides for declaring war and for calling out not 
exceeding forty thousand volunteers. 1 am 
inglined to believe thata well-drawn short bill, 

` strengthening the power of the courts there and 
making certain provisions in regard to juries, 
addedto the stringent laws we have now already 
on. the statute books in regard to polygamy, 
mightanswer the purpose. fë should prefer that 
this bill should go to the Committee on the Judi- 
cidty; but Ido not wish to do anything which 
would seem: in any respect to stigmatize ns 
incompetent for this duty in the fullest degree 
the committee from which it gomes, Out of 
deference to, them, L propose to move that the 
billbe recommitted to the same commiltee, 


The SPEAKER. Doesths gentleman mike | 


that motion? © : : 

My. SCHENCK. That ig my motion; and 
on that motion I demand the previous ques- 
tion. 


My. WELKER. [desireto offer some amend: | 


ments, which I want to go with the bill in case 
it is recommitted, 

Mr. SCHENCK. Iyield for the purpose of 
allowing the gentleman to move his amend- 
MEVE ea bP thi 

Mr, WELKER, I. move to. strike out sec- 
tious eleven, fourteen, thirty, thirty-one, and 
thirty-two: i 

Mr. CULLOM: . Before any voto is taken 
upon the bill I desire-to. have the privilege of 
saying afew words: -= : 

Mr. SCHENCK, I cannot refuse the chair- 
man of the.comnirttee. 

Mr, CULLOM.: Ido -not desire this motion 
for the recommittal of the bill shall prevail. 
As I have said all atong during this discussion 
1 am willing that ‘full opportunity ‘shall. be 
afforded for offering amendments.’ Iam will- 
ing the gentleman from Ohio (Mr. Werker] 
shall offer his amendments, and that the sense 
of. the House shall. be taken upon. them: 

So far as Jam concerned, J expected to make 
a motion to strike out section eleven and amend 
section fourteen’ myself, on behalf of the com- 
mittee, And then I desired to allow the gen- 
tleman from Ohio {Mr. Werger] to offer his 
amendment, which proposes to strike out. two 
òr three other sections of the bill. The eom- 
mittee donot desire to force any particular bill. 


on this House ; but.they insist that the House 
ig just as ready now to dispose of this question 
and make such amendments to the bill as it 
thinks proper, and to pass upon the bill, as it 
would be aftér referring it again to the com- 
mitteeand having itreported back to the House. 
Lhope the House will vote down the motion of 


the gentleman from Ohio, [Mr. Scarncx,] and | 


that we will then have a vote on the previous 
question, and thereafter upon such amendments 
as-may be pending, and upon the final passage 
of the bill. l 

Mr. SCHENCK. Mr. Speaker, my motion 
itself will be one that will draw from the House 
an expression of its opinion.. If the House 
should be of opinion, expressed by a majority 
vote, that this bill is capable of being amended 
in its various provisions here amid the con- 
fusion of business in the House, so that it shall 
be a well-adapted measure for the purposes 
indicated, in that case I am willing to submit. 
But if the majority of the House think as | 
do, that this long bill of thirty-four sections 
should be condensed into something much 
shorter and better adapted to the purpose, 
then they will sustain my motion. I do not 
wish to go into any argument on the subject. 

Mr. COX. I have prepared a motion to 
strike out the thirty-second section of the bill. 
But I desire to say here that as the motion 
of the gentleman from Ohio [Mr. ScnencK]} 
affords, perhaps, the speediest way to kill the 
bill, 1 will vote for it, my desire, as I said 
yesterday, being to kill the bill. 

The SPRAKER. The Chair will state what 
will be the practical effect of the motion of the 
gentleman from Ohio, [Mr. Seuevcx.] Uf the 
House shall second the call for the previous 
question on the motion to commit, and should 
then refuse to commit, the previous question 
would operate upon the engrossinent and third 
reading of the bill and all the amendments 
pending. 

My. PETERS. I desire to make a single 
remark, and [do not know that I will have any 
better opportunity than the present. In the 
colloquy yesterday between the Delegate from 
Utah and several gentlemen npon the floor 
allusion was made to John King Robinson, 


who was assassinated in that Territory, and | 


the Delegate said some things in relation to 


i that matter which if not met would give Dr. 
Robinson a not very elevated character, I wish | 


to state to the House that he was a native of 
Maine, and a man of honorable character and 
high position. And, as the best evidence of 
that, Lask that there may be read a memorial 
of the Legislature of Maine, which Í presented 
in the last Congress, in relation to this matter 
as their opinion upon his character. 

The Clerk read as follows: 

State of Maine. 
Resolves relating to the assassination of Johu King 
Robinson at Salt Lake City. 

Whereas tho circumstances attending tho violent 
death of Dr: John King Robinson atSalt Lake City, ia 
tho Lerritory of Utah, show conclusively that he was 
assassinated by a band of Mormons acting under the 
direction of the leading authoritios of that people, 
who had become hostile to himon account of the 
position he had taken in refusing to comply with 
their practices and customs, and in aiding to estab- 
lish a Congregational Sal 
City; and whereas the said John King Robinson was 


a native of the State of Maine, and remained s cili-’ 


zon thoreef until hisremoval to Utah Torritory ; and 
whereas the continuance of the Mormon power in 
Utab renders unsafe. all citizens of the United States 
in that Territory who desire liboriy of conscience 
and freedom to pursus honorable employments, such 
as can be enjoyed in other States and Territories, 
and fixes upon our nation thereproach of polygamy : 
Therslore, aa an expression of the Legislature of 
aine: 

Beit resoloed, Thatths Senators and Representatives 
in Congress from the State of Maine be requested to 
adopt such measures as in their judgment may be 
most efficient to induce the Administration to assume 
control of affairs in Utah, so that the safety of eiti- 
zens of the United States therein may bo insured, 
and polygamy in that Territory abolished at as early 
day as may be practicable. ha 

Resolved, That the Governor of this State is ro- 
quested to forward a copy of these resolves to cach 
of the Senators and Roprosentatiyes in Congress 


from Maine.. 


abbath-school in Salt Lake | 


| 


t 


REPRESENTATIVES, 
February: 28, 1867. 


| Ix rue House oF 
LEWIS BARKER, Speaker. 


Read and passed. 


In Sexatn, February 28, 1867. 


Read and pasted. <.- 7 4 BURPEL, President. 


February 28, 1867. 
J. L. CHAMBERLAIN, Governor. 


Mr, PETERS. Mr. Speaker, T only wanted 
to have put on the record this much on behalf 
of the memory of John King Robinson; and 
the resolution of the Legislature of his native 
State having been read, [ have nothing to add. 

The previons question was seconded and the 
main question ordered. 

The SPEAKER, The Chair will state that 
the previous question having been seconded 
will operate till the bill is disposed of. The 
main question has been ordered, which is first 
on the motion to recommit the bill. 

Mr. COX and Mr. WARD called for the 
yeas and nays. 

The yeas and nays were ordered. ; 

Mr. FVINKELNBURG. I desire to ask a 
parliamentary question. If the motion to 
recommit shall not prevail will the bill be 
susceptible of amendment ai all? 

The SPEAKER. No farther than amend- 
ments are now pending. 

Mr. FINKELNBURG. 
amendments can be offered? 

The SPEAKER. No further amendments 
can be offered, as the House has ordered the 
main question, 

The question was taken on Mr. Scumncx’s 
motion; and it-wag decided in the negative— 
yeas 75, nays 87, not voting 58; as follows: 


Approved: 


Then tio further 


Ames, Arnell, Asper, At- 
tty, Beniamin, Bennett. Bird, G 
ék, Buekley, Butinton, Barchard 
Jhurchiil, Clarke, Cieveland, Coburn, 
n Covode, Cullom, Donley, Duval, Dyer, 
tan, Hate, Hambleton, Hawley, 

[ » Judd, Kolloge, Kelsey, 
tham, Lawrenes, Loushridge, Lynep, M 

thy, McGrew, Mereur, Eliakim | 
i Jesse If, Moore, William Moore, Negley, O 
| Orth, Packard, Packer, Paine, Palmer, Peters, Phelps, 
| Platt, Pomeroy, Shanks, Lionel A. Sheldon, Worth- 
ington C.Sinith, William Smyth, Starkweather, Ste- 
veus, Stevenson, Stokes, Stoughton, Strickland, 
Strong, Tala. Tyner, Upson, Van Horn, Van Wyck, 
Voorhees, Ward, Cadwalader C, Washburn, Welker, 
Wheeler, Wilkinson, Williams, John E. Wilson, and 
NOI VoriNe—at 

NO 'TING—Messrs, Armstrong, Bailey, Banks, 
Benton, Bingham, Blair, Booker, Bowen, Boyd, Bur- 
dett, Benjamin F, Butler, Roderick R, Butler, Cake, 
Asmuasa Cobb, Clinton L.Cobb, Cowles, Grebs, Davis, 
Dawes, Dixon, Ferriss, Fox, Hay, Hays, Hoar, Hoge, 
Hotchkiss, Jenckes, Thomas L. Jones, Julian, Lafin, 
Lash, Logan, MeCrary, Milnes, Morgan, Morphis, 
Danicl J. Morrell, Samuel P, Morrill, ‘Morrissey, 
Porter, Prosser, Roots, Sawyer, Schumaker, Porter 
Sheldon, Sloown, Joseph S. Smith, Stiles, Stone, 
Sweeney, Townsend, Trimble, Van Auken, Van 
‘Tramp, William B. Washburn, Willard, and Win- 
chester—58. i 

3 , 

So the House refused to recommit the bill, 

MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr, Tamriy, 
one of its clerks, announced that the Senate.” 
had concurred in the resolution passed by the 
House for the printing of fifteen thousand extra 
copies of the report -of thé-select: Committee 
of the House on the Catises. ofthe Reduction 
of American Tonnage: pp eg Te 

EVENING SESSIONI” 


Mr. SCHENCK: I askunanimous consent 


ul, 


| that the- House, or- 


Committee ‘of; thé Whole 


on. the state-of the Union, shall takea recess 


March .28, 


at, half. past four o’cloek until half past seven 
o’elock,.the evening ‘session to be for discus- 
sion on the tariff bile... 8 

“There Was no objéction, and it was so ordered. 
py POLYGAMY.EN UTAN. ; 
_ Tbe House thea resumed tlie consideration 
of the DUT (I. R. No. 1089) in aid of the ex- 
ecution.of.the:laws in the Territory of Utah, 
and for other purposes. : : 
Phe SPEAKER, The'néxt question is on 
theamendments reported by the Committed on 
the Territories, whieh the Clerk will now reads 
: Mr. COX. . Is. itin order to move to sttike 
out. the thiriy-second section of the. bill? If 
it.js.in order I desire to:make that motion. 

The SPEAKER. [tis notin order- -: 

The Clerk read the first amendment; as fol- 
JOWE pe places E E E eet 

Pago S, scction fourteen, line three, strike out the 
worl coneubinage:”” so-that the section will read: 
Sito. lé. And be zt further enacted, That the statutes 
of, limitation shallnot barw prosecution for any of 
the erimes specified in. this act, nor for the crime of 
bigamy or adultery hergatter committed. . 

‘The amendment was agreed to. 
. The nest and: last: amendment proposed by 
the, Gommittee.on the: Territories was read, as 
follows: . : TEE : 

Page 23, section thirty-one, in line eight, after the 


word “dollars,” insert the words “to bo hereafter 
appropriated; so that the section will read: 

bec. 8b, And be tt further enacted, That the Secre- 
tury of the ‘Treasury is hereby authorized and di- 
iveted to afford such temporary relief to destitute 
persons in said Territory as cannot. be relieved undor 
ing last section, and who are not.convicted of crime 
and aro reduced’ to destitution by the enforcement 
of iho laws against polygamy,as in his judgment 
tiny be necessary and proper, to an amount not ox- 
ceeding $100,000, to bo hercafter appropriated; and 
ho may prescribe and enforde such rules and regula- 
tions to obtain correct knowlodge on the subject and 
to carryout the purposes hereof as he may deem 
proper and necessary, 

Mr. CULLOM,. 
amendment. 

‘The amendment was agreed to. 

The question , recurred on the following 
amendment offered yesterday by Mr. Feren: 

Add to the bill the following section: 

SEC. 85. And be it further enacted, That the provis- 
ions of this-act shall, so far as the same aro applica- 
blo, be extended to all the States and Torritories of 
the Union wherein the crimes of bigamy, polygamy, 
or concubinage have been or may be practiced. 

Mr. CULLOM, It is already in operation 
in all the States and Territories, 


fhat is merely a fornial 


The question was put on the amendment; | 


and there were—ayes 54, noes 66. 

Mr. FITCH. leall for the yeas and nays. 

Mr. CLEVELAND. ‘lhe gentleman has, 
J think, made an error in his amendment, We 
understand, in this neighborhood, that it fails 
to include the District of Columbia, where 
Congress sits. i 

Mr. FITCH. The omission was purposely 
made for the sake of some of my friends, 
[Laughter, ] l 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yoas 43, nays 115, not voting 
62; as follows: ; : 


YEAS — Messre. Adams, Ames, Archer, Arncll, 
Axtell, Ayer, Barnum, Bock, Bolos, James Brooks, 
Burr, Cox, Crebs, Dickinson, Eldridge, Itch, 
Getz, Gibson, Griswold, Haldeman, Hamill, Har- 
ris, Hays, Johnson, Marshall, McCormick, MeKen- 
zie, MeNecly, Niblack, Reeves, Rice, 
Rogers, Sargent, Sherrod, William J. Smith, Ste- 
vonson, Strador, Swann, Tillman, Wells, Wood, and 
Woodward—=43. 0-0 0 

NAYS—Moessrs, Allison, Ambler, Asper, Atwood, 
Beaman, Beatty, Benjamin, Bennett, Bird, George 
M. Brooks, Buckley, Buffinton, Burchard, Benjamin 
E. Butler, Calkin, Cessna, Churchill, Clarke, Cleve- 
land, Coburn, Cook, Conger,Covode, Cullom;, Daves, 
Dickey, Dockery, Donley, Dox, Duval; 
Farnsworth, Ferriss, Perry. Finkclnburg, Garfield, 
Gilfillan, Haight, Hale, Hambleton, Hawkins, Haw- 
ley, Hay, Hill, Holman, Ingersoll, Judd, Julian, Kel- 
loy, Kellogs, Kelsey, Kerr, Ketcham, Knapp, Laflin, 
Logan, Maynard, McCarthy, MeGrew, Mercur, Hlie- 
kim H. Moore, Jesse H. Moore, William Moore, 
Daniel J. Morrell, Mungen, Myers, Negley, O'Neill, 
Orth, Packard, Paine, Palmer, Perce, Peters, Phelps, 
Platt, Poland, Pomeroy, Randall, Reading, San- 
ford, Sawyer, Schenck, Schumaker, Scofield, Shanks, 
Lionel A. Sheldon, John A. Smith, Worthington C. 
Smith, William Smyth, Starkweather, Stévens, 


Ridgway,. 


Dyer, ta, . 


| Stokes; Stoughton, Strong, Tafe. Tanner, Town- 


nd, ‘Lrimbte, Ewichell, Tyner, Upson, Van Horn, 
Van Wyck, Voorhees, War , Cadwalader ©, Wash- 


barn, William ‘B. Washbutn, Welker, Whecler, 
Wilama Puione > Wilson, John T. :Wiison, ana 

NOT VOTIN Messrs. Arm: tyong, Bailey, Banks, 
Benton, ‘Biggs; Bigham, Blair, Booker, Bowen, 
Boyd, Buck; Burdett, Roderick R. Butler, Cake, 


Amasa Cobb, Y inton 1). Gob ; Cowles, Davis, Dixon, 
Fisher, Fox, Hamilton, Heaton, Heflin, Hoar, 
Hoge, Hooper, Wotdhikiss: Jenckes; Alexander H. 
Jones, Thomas .L, Jones, Knott, Lash, Lawrence, 
Loughridge, Lynch, Mayham, MeCrary,, McKee, 


| Milnes, Morgan, Morphis, Samuel P. Morrill, Mor- 
| rissey, Packer, Porter, Potter, Prosser, Roots, 


Por- 
ter Sheldon, Slockm, Joseph S. Sinith, Stiles, Stone, 
Strickland, Sweeney, Van Auken,,.Van Trump, 
Wilkinson, Willard, Winchester, and Witcher—62. 


So the amendment was not agreed to. ; 
The SPEAKER. The next question will be 
upon the motion of the gentleman from Ohio, 


| [Mr. WELKER, ] to strike ont. sections eleven, 


fourteen, thirty, thirty-one, and thirty-two of 
this bill. rues Fugees 
» Mr. COX. I ask a separate vote on striking 
out section thirty-two. ka SR ees 

Mr. CULLOM, Lhave no objection ‘to: strik- 
ing out the eleventh section; but Ido objeet to 
striking out the other. sections named. Fi 

The SPEAKER. The question will be takèn 
ou each section separately, and the first ques- 
tion will be on striking.out section eleven of 
the bill. 

The section was read, as follows : 


BEC. 14. And be it further enacted, Thatin all prose- 
cutions for bigamy, concubinage, or adultery the 
lawful wifo of the accused shall be a competent 
witness to prove both the first and subsequent mar- 
riage or marriages of hor husband, but forno other 
purpose. 

Lhe motion to strike out the section was 
agreed to. 


The next question was upon striking out see- 
tion fourteen, which had been amended to read 
as follows: ; 


. Sge, 14, And be it further enacted, That the statutes 


of limitations shall not bar a prosecution for any of 
the crimes specified in this act, nor for the crime of 


bigamy or adultery hereafter committed, 


The motion to strike ont was agreed to, upon 
a division—ayes 101, noes 22. 


The next question.was upon striking out the 
thirtieth section. 

Mr. WELKER. 
ifthe House will give mc permission to do so, 
so that there will be no necessity for reading 
it. It proposes to confiscate the property of 
all persons who may be convicted for crime 
under this act, and to divide it among 

Mr. WARD. T object to debate unless the 
other side can beheard. ‘This section does not 
confiscate anything. 

The SPEAKER. No debate isin order. 

Mr. JUDD. Let the section be read. 

The section was read, as follows: -~ 


Suc. 50. And be it further enacted, That upon com- 
plaint made in writing, upon the oath of some per- 
son of full age, to a district or probate court of the 
said Territory, or to a judge of either of said courts, 
that any person has been convicted before a court of 
said Territory, having jurisdiction thereof, of the 
crime of bigamy, polygamy, or of any adulterous or 
incestuous marriage, connection, or relationship, 
forbidden by this act or any other law of the United 
States, and that such éonvieted person has a wife 
or children, whether such children be legitimate or 
not, or Woman or women, or concubine or conen- 
bines, with whom he has lived or cohabited, or claims 
as wile or wives, dependentin whole or in part upon 
said person so convicted for maintenance or support. 
and that such convicted ‘person has property, real or 
personal, or both, giving the value thereof as. near 
as the affiant can estimate and where the same is sit- 
uated, Said court or judgs upon the reception of 
said complaint shall, by order, refer the matter con- 
tained in said complaint to some competent officer 
of cither of said courts, or some competent attorney 
of said courts, duly licensed to practice therein, to: 
take proof of the matter set forth. in the said com- 
plaint, and report to the judge or court making the 
order the facts found by said referee. Thesaid referee 
before cntering upon the duties thus assigned him 
shall make, subseribe, and swear to an oath, in 
writing, that he willin all things faithfully discharge 
his duty and make true report as said referee, which 
oath shali be appended to bis report to the court or 
judge. Thatsaid referce shall cause notice in writing, 
of not less than ten or more than twenty days, to be 
served upon the person or persons having possession 
of the property, real or personal, of the person so 


. convicted (if any person or persons has such custody 


I can explain this section | 


o# possession) priorto the day of the reference, fixing 
the time-and place of such reference and stating the 
object thereof, That instead of referring the matter 
as herein directed the court ot judge may hear. tho 
tuatter and give'the nétite aforesaid: That befor 
the court. or judge or referee, as: the: notice shall 
direct, the party complaining may. appear in. person 
or by attorney and give proof to éstablish the fact 
set forth inthe complaint, and the person tonvicted 
may-appear by attorney of said referee.or the person 
in possession of the property aforesaid upon. whom 
said notice is served ‘can also appeut it person or by 
attorney and contest and -givé evidence tending to 
disprove-the facts set forth inthe complaint and the 
wives, concubines, or persons with whom the person 
convicted cohabited as aforesaid shall be competent 
witnesses to establish the matter set forth in the com- 
plaint, arid it shall not bo riecessary- to prove any 
marriage.of the person convicted, by registration, 
certificate, or other recorded evidence, and marriage 
can. be proved in! the same manner as is permitted 
by the thirteenth section of this act in prosecutions 
for bigamy, Thatif upon such hearing by. the court 
orjudge, or upon the report of wreferee, the court 
or judge shall find and adjudge that the facts stated 
in the said complaint are true, the: court or judge 
shall have power, and is directed from time to timo, 
to order the sale of so muth of the pertsonal prop- 
erty aforesaid as shallbe needed for the sapport and 
maintenance of the wife, concibines;-dnd: ehildren 
aforesaid, until such time when such. persons. gan 
ii 


procure labor of means to support thetisel 
when the personal property is: exhausted 


ridt 


default thereof, the said court or judge shall in ti 
manner order, the sale of the real estate. hat such 
gale shall be üblic nuctio ie daytinie, and 


upon duo notices thease of perih Al estato, ten days, 
and of roal estate, thirty-days. That the chief jus-, 
tico of the suid Territory shal tuyke and publish 
general rules providing for ths sale of property, and 
the notice of sudk sale notinconsistent with thiset, 
as may, bo just and necessary, to secure a fair sale of 
the said property, and fo prevent fraud and oppres- 
sion. That, when thé court or judge shall order t 
salo as hereinbefore provided, he shallatso, by order, 
apppint some competent and trusty person receiver 
of the property and offects of the person convicted, 
or so much thereof as he may deem necessary. 
That said receiver upon: giving such security. for 
the thithfal discharge of his trust as the said, chief: 
justico shall by general rules also, prescribe in 
such eases: shall take possession of the property 
embraced in said order, and sell the same as ‘here 
inbefors. directed, or make such. disposition of the 
same ds the court ‘or judge before whom the pro~ 
ceedings were instituted, and not. ‘inconsistent 
with this act, shall direct. That whenever it-shall 
appear to cither of said. courts, or a judge thereof, 
upon complaint on oath by a person of full age 
as aforesaid, that any person has fied from the Ter- - 
ritory, or disappeared from his place of residence, 
and cannot be found after due search and diligence, 
and such person has left a wifo, or concubine, or per- 
son with whom he cohubited or claimed as wife, or 
child or-children, cither legitimate or illegitimate, 
dependent upon him for maintenance and support, 
and that he lofi, or has real or personal property, or 
both, tho same proceedings shall be had in‘all re- 
spects to sell and dispose of the property of such 
person, to take proof of the facts, and in all other 
matters connected therewith as in the case of a per- 
son convicted as aforesaid. If at the time any com- 
plaint is flled, as provided in this section, or any 
time thercafter, it shall appear to the court or judge 
that there is danger of the real or personal prop- 
erty sought to be reached by proceedings under this 
section will be lost, removed, secreted, sold, assigned, 
or otherwise disposed of, the said court or judgeshall 
igsuo an attachment directed to the marshal or an ag- 
sistant marshal of said Territory, directing him to 
seize and take into his custody the property aforesaid, 
or such portion thereof as the courtor judge shall di- 
rect, and to hold the same until such proceedings are 
discontinued or the property is transferred: by the 
order of thecourt orjudge to the receiver appointed as 
aforesaid. After such attachmentis levied, or after no- 
tice as prescribed by this section of the hearing by the 
referce or coutt of the matter stated in thecomplaint 
is given. no sale or other disposition of the property 
attached or proceeded againstshall be valid or elteot- 
ual except in pursuance of said proceedings, and all 
sales madè in pursuance of: this seetion shall confer 
title of the property sold in the purchaser thereof. 
if at the time or at any timo after the facts in the 
complaint stated in this section arc judicially estab- 
lished as herein provided it shalt appear to tie court 
or judge that a sale for a fair price of the property, 
real or personal, as contemplated herein, cannot be 
had, or it shall be, in the judgment of the court or 
Judge, best for the interests of all parties interested 
to assign, for such temporary use as may be needed, 
to the persons sought to be.relicved by this ast,. 
the whole or any part of the real or personal prop- 
erty aforesaid, to be distributcd_aniong the bene- 
ficiaries as shall be required: by their several neces+ 
sities, the court or judge. shall make. an order to 
that effect, assigning specifically the property to th 
use of the person to be benofited thereby, and desig 
nating the length of time that the property shall 
be so used, which shall in no case exceed two years; 
and the receiver appointed in the case shall sce to 
it that said. property is properly used, and not Hi- 
jured, wasted, or destroyed more than the natural: 
wear thereof. And any disposition by the party, own- 
ing said property to interfere with the uso Aforesaid 
shall be void... The chief justice of said: Territory 
shall make and publish such rules.and regulations 
prescribing the fees for executing the provisions of 


1870.00: 
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this act, with reference to sale, use, or other dispo- 
sition of property, to bo paid to the several officers’ 
engaged, in the execution thereof, (but the judge or 
court ‘béfore whom tho procecdings are taken shall 
be entitled to no fees,) as shall bejustand necessary, 
and the court or judge, upon proof.on oath of the 
services rendored, shall tax or adjust the fees in each 
ease before him, and said fees shall be collected out 
of tho property attached, assigned, oy sold, and col- 
lected out. of the personal property,.if any; and if 
none, or thoro is not sufficiont, out of the real estate, 
When procetdings‘ under this’ act’ are commenced 
before.one court:or judge, such court or judge shall 
have. oxclusive jurisdiction. of the same until the 
final termination thereof, oxcept that forcauseshown 
the chiofjustice of said Territory can by order removo 
tho. said: proceedings before any. district. court or 
Judge, or hofore himself, and continuo the samo 
before such other officer or tribunal. 


The question was taken on striking out the 
section; and upon a division there were—ayes 
86, noes 88. 

So the motion to strike out was agreed to. 

The, next: question was upon. striking ont 
section thirty-one, which had been amended 
to read as follows: 


Suc. SE. And be tt further enceted, That the Secretary 
of the ‘Lreasury is horeby authorized and dirocted to 
afford such temporary relict to destitute persons in 
said Territory as cannot be relieved under tho last 
section, and whoare not convicted of erime, and tire 
roduced to destitution by tho enforscomont of tha 
laws against polygamy, as in his judgment may be 
necessary and proper, to an amount not exceeding 
$100,000, to be hereafter appropriated; and he may 
prescribo and onforco such rules and regulations to 
obtain correct knowledge on.tha subject, and to carry 
out tho purposes heroof, as he may doom propor and 
necessary. k : 


Mr, CULLOM. I hope the House will not 
strike out this section. 

The question was taken; and upon a divis- 
ion—ayes 77, noes 43—the motion to strike 
out the section was agreod to. 

Thenext question was upon striking ont the 
folowing section: 

Sua. 32, And be i further enacted, Maat the Presis 
dont of tho United States ig ompowered and directed, 
whon in his judgment it shall bonecessary to enforce 

G: 


the laws of, suid Territory, or the convictions and 
sentences of the courts thereof, to send such n por- 
tion of tho Army of tho United Statos to said Terri- 

ry as shall horoquired therefor; and in case a sul- 

viont partion. of said Army cannot with safety be 
detachod from duty in othor portions of tho country 
to accomplish the saine, the President: is empower 
and divested further, to necopt and. rocoivointo the 
military servico: af tho United Slates voluntcors to 
tho numbor of not oxcoeding forty thousand, and 
for such term of servico'ng ho may deom propor, not 
oxcocding two yonrs; und the Secretary ot War is 
directed.and required, to mako such rales and regu- 
lations for the movomont and transportation of ‘the 
troops atid theantistnont of volunteord: as shall bo 

Necasgurys SER : ł 3 

Tho question wag taken; and the motion to 
strike out the section was agreed to, ; 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 
time; and upon a division thero were—ayes 
94, noes 38. 

So the bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
times. i, eh 

‘The-question was upon tho passage of tho 

N eo E aor A 
bill; ‘and being: taken, upon a diyiston there 
were—ayes 94, noes. 82, . 

Before the result of the vote was announced, 

Mr. WOODWARD and. Mr. BECK called 
forthe yeas and nays. | i 

The question was taken upon ordering the 
yeas nnd nays; and there were twenty-three 
in the affirmative, i, REP 

So (the affirmative not being one fifth of the 
last vote).the yeas and nays were not ordered. 

The bill was accordingly passed. 

Mr, CULLOM moved to reconsider the vate 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. vo as ete a a 

The latter motion was.agreed fo. 

RESIGNATION OF JUDGES. 

: Mr. BUTLER, of Massachusetis, by unani- 
mous consent; introdaced-'a bul CH R. No. 
1605) authorizing the President of the United 
States to accept the resignation of any judge 
of any court of the United States; which was 


read a first and seeond time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. : ze? 

ELECTION CONTEST—-IIUNT VS. SHELDON: 

Mr. KERR, in pursuance of leave previously 
given, submitted a minority report from the 
special Committee of Elections in the con- 
tested-clection case of Hunt vs. Sheldon, from 
the third congressional district of the State of 
Louisiana ; which was laid on the table, and 
ordered to be printed. l 


AMERICAN REGISTER FOR A SCHOONER. 


‘Mr. INGERSOLL. J have been instructed 
by the Committee on Commerce to report back 
a bill which will require the attention of the 
House for but a minute. It is a unanimous 
report of the committee, and the Secretary of 
the Treasury has informed the committee by a 
letter that there is no objection to the passage 
of the bill. Jt proposes simply to authorize 
the issue of an American register to a little 
schooner of only twenty tons burden, which 
was wrecked in the waters of the Guif of 
Mexico, and repaired at an expense of $1,500 
by an American citizen in an American port. 
Task unanimous consent to report back the 
bill for action at this time. 

Mr. BLAIR. IL object. 


TARIE BILL. 


Mr. SCHENCK. Tnow move that the rules 
be suspended, and the louse resolve itself 
into Committee of the Whole upon the special 
order. 

‘The motion was agreed to, 

The House accordingly resolved itself into 
Yonmnittee of the Whole on the slate of the 
Union, fag Werner in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (IT, R. No. 1068) to amend exist- 
ing lawa relating to the duty on imports, and for 
other purposes. 

Tho CILATRMA N. The gentleman from 
Indiana [ Mr. Housnax] is entitled to the floor, 

Mr. NEBLACK. Will my colleague yield 
to me for a suggestion ? 

Mr. HOLMAN. Twill 

Mr. NIBLACK. As it now lacks but three 
minutes of the Gime (half past four o'clock) 
fixed by order of the House for taking a recess, 
Task unanimous consent that the committee 
now take a recess, 

No objection was mado; and accordingly 
the Committee of the Whole took a recess 
until half past seven o’elock p.m. 


EVENING SESSION. 
At half past seven o'clock p. m, the Cóm- 
miltee of the Whole on the state of the Union 


resumed ita session, (Mr. Pomeroy in the | 


ehair,) aud proceeded with the consideration 


of the bill (LL. R. No. 1068) to amend existing | 


laws relating to the duty on imports, and for 
other purposes. ; 

Mr. HOLMAN addressed the committee. 
[Sce Appendix. } 

Mr. COOK. Mr. Chairman, the first ques- 
tion to be determined, in considering what rato 
of duties ought to be levied upon imports is, 
what amount of money must be raised to meet 
the demands upon the natiou for the payment 
of interest, the reduction of debt, and for the 
eurrent expenses of the Government, and 
whether a sufficient amount of money to meet 


the requirements of the Government can be | 


raised, and the amount now'collected from the 
people by direct and indirect taxation reduced. 
The facts with which we have to deal in de 
termining 
before us. 
During the last year, with the 
of taxation and the existing tariff, we raised 
money snificientto pay the necessary expenses | 
of the Government, to ay the interest upon. 
the public debt,and toprovidea surplus ofabout: 
$100,000,000 for the reduction ‘of the princi- 


this qüestion are plainly cnough | 


resent: rate |! fy 


? 

pal of the debt. This amount-of surplus.con- 

tinued and applied to the payment of the debt 
would extinguish the entire debt in about 16 
years. “An-inerease of the expenses of the Gor: 
ernment seenis to betue only thing which would 
prevent this- result.: But so far. from any in- 
crease in the expenses of the Government 
being nesessaryor reasonably probable there is 
a certainty, I think, that those expenses will 
be materially diminished,. We have.seen that 
those expenses haye been: some $60,000,000 
less during the first year of the present Adminis- 
i| tration than they were during the last year of the 
former Administration, and it is apparent that 
many of the demands upon the Treasury which 
existed during the last year do not now exist 
to the same extent. During the fiscal year of 
1868-69 there was paid for back pay and boun- 
ties to soldiers the sum of $19,000,000; but 
these claims are nearly paid. It is estimated 
that $8,000,000 or $4,000,000 will be sufficient 
to meet the demand upon the Treasury from 
that source during the next year, thus relieving 
the Treasury to the extent cf $15,000,000. 

The reduction of the Army from 45 to 25 
regiments of infantry causes a corresponding 
reduction in the amount necessary ta be ex- 
|| pended for the support: of the Army, and I 
l| believe the cost of each regiment annually is 
estimated at $1,000,000. The interest accruing 
upon the amount of the bonds which have been 
purchased by the Treasury Department amount- 
ing to some $6,000,000, must also be taken into 
the amount. Seven and a half million dollars 
paidin gold for Alaska was certainly an extraor- 
dinary expenditure, aud cannot be counted 
as part of the ordinary expenses af the Gov- 
ernment; so that it is safe to estimate thatthe 
expenses of the Government will be diminished 
instead of being increased; and to the extent 
that these expenses are diminished the surplus 
in the ‘Treasury, alter paying the interest and 
expenses of the Government, will he inereased, 
if the present rate of direct and indirect.tax- 
ation shall continue and the amount of taxes 
received: therefrom shall not be diminished. 
But there is every reason to believe that the 
amount of money received from the present 
rate-of taxation and from imposts, ifthe rates 
remain unchanged, will not be xeduced. bat 
will be greatly inereased.. This is evident from 
the following facts: 

The amount of revenue derived from direct 
taxation during the first eight months of the 
present fiscal year exceeds by $19,161,442 60, 
or 20% per cent., the sum received during 
the corresponding period of the last fiscal year; 
and the amount of revenue derived from cus- 
toms duties during the first eight months of the 
present fiscal year exceeds the sum derived 
from the same source during the correspond- 
ing months of the last fiscal year in the sum of 
| $7,015,444 17, which would make the entire 

amount of increase for the year, atthe samo 
|| rates, $89,268,530 15. : , 
ii Itseems, therefore, to be certain that if tho 
present rate of tariff and taxation is to be con- 
tinued the surplus will be much larger during 
the next fiscal year than during the present. 
{ suppose that this. surplus might be fairly 


ostimated at $150,000,000. Shall this surplus 
be collected from the people for the purpose 
of being paid upon the principal of the publie 
debt, or shall the burdens of the people be 
lightened? Ts it necessary that the debt shall 
bo paid within the next 16. years or less by 
those who have borne all the burdens of the 
war? Shall we insist upon collecting this vast’ 
amount annually from the people inthe face 
of the indisputable fact that theindustry of the 
country is paralyzed by a burden: of taxation 
too’great to- be borne except temporarily and 

om the most’: urgent- necessity 2: “Tt: wag 
stated by the Seeretary ofthe Treasury, in his 
speech at Lincoln Hall, that-a:sinking fund of 
$18;000;000 would ‘extinguish the debt in-35 
years. - I£-this “be socah it “bo! necessary that 
the-sum’of$ 150,000,000; éreven $100,000,000, 
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should be appropriated 
ment? : ; es 

I believe that the bestinterest of the country 
demands a large: reduction of the amount of 
taxation... Itisnow our duty to do again what 
was done. with such beneficial. results -in the 
Thirty-Ninth Congress, to reduce taxation; and 
while perhaps there will be little or no differ- 
ence of opinion upon this proposition, I im- 
agine that there will be a great deal more diffi- 
culty. in arriving at an agreement. upon the 
question what taxes. shall be removed or re- 
duced. . Upon this question I state certain 
propositions which seem to me incontrovert- 
ible: l 
First. If there be any large interest in the 
country, the prosperity of which would be the 
prosperity of the country itself, which has been 
burdened more heavily than any other, that 
interest should be relieved. f ; 

Second. Taxes which hinder and lessen pro- 
duction should, as far as possible, be removed. 

I come from a State whose great interest. is 
agriculture, and it seems to me susceptible of 
the clearest demonstration that the agricultural 
interest has been moro heavily burdened by 
the present tariff. than any other, and that it 
has derived from it the smallest compensation. 
If this is so we have before us the fact that the 
leading producing interest of the country, the 
annual value of whose product is about $3,300,- 
000,000, is subject to burdens greatly dispropor- 
tionate to those borne by otherinterests. Letus 
examine thisquestion. Itisan indisputable fact, 
which I have myself verified by my own observa- 
tion, that the price of grain in Chicago to-day 
is fixed by the price in Liverpool yesterday. 
Buyers look not to the cost of production here, 
but to the latest dispatch by the Atlantic cable, 
when their bids are made; and the price of 
wheat, the great agricultural staple, is con- 
trolled by the price in European markets. 
The price of the surplus grain of the country 
regulates the price of the whole crop. It is 
impossible that there should be a higher price 
paid here than is paid abroad if we must 
sell a portion of our crop in the foreign mar- 
ket. OF course no amount of grain will ever go 
abroad at all while the price is better or as 
good at home. 

If, therefore, we have a surplus which we 
must sell abroad, no matter how small that 
surplus is, the price in the foreign market 
regulates the price at home. Every man who 


annually for its pay- 


will look at the. prices paid for grain in Chi- | 
cago, for instance, for the past year will see | 


that the price in Chicago ou any given day has 
been_ regulated by the price in Liverpool or 
London of the day before, unless in rare in- 
stances when capital has succeeded for a few 
days or hours in setting aside the laws of 
trade by creating a corner upon any given 
article. We have been told many times in this 
debate that this state of things wilh be reme- 
died by the tariff, which will make a home 
market for our produce. I propose to discuss 
(hat question presently, but the point which I 
wish just here to present plainly is this : that 
our wheat grown in this country is grown 
under the condition of absolute free trade so 
far as that article is consumed; that is, the 
farmer gets no more for his wheat than he 
would if thore was absolutely no tariff. We 
hear much said about competing with the 
pauper labor of Europe. I insist that while 
the mechanic, the artisan, the miner, may be 
protected by the tariff, the farmer does abso- 
Jutely grow his grain in competition. with. the 
pauper labor of Europe. In dealing fairly with 
this question we: must consider this fact and 
give it the prominence it deserves. ` 
And while the farmer raises his grain thus 
wholly without protection, and in competition 
with the cheap labor of Europe, how is the 
cost of raising grain affected by the tariff; or, 
in other words, if the tariff does not help him, 
does it harm him? Does it make it more ex- 
pensive and difficult for him to meet the com: 


j 


petition which he must meet in the markets of 
the world? Let us examine this question à 
moment. In the first place the price of every 
implement of his industry is increased, first, 
by the tariff; second, by the depreciation of 
the currency. ` All the artieles ‘which he does 
not himself produce, but which are consumed 
in his family; äre enhanced in price by the 
same two causes; ory in other words, he sells 
without protection, and upon a gold basis he 
buys protected articles for a price fixed upon 
a currency basis. The cost of that which he 
buys is enhanced by the depreciation of the 
currency. The price of the grain which. he 
has to sell is fixed by a foreign market, where 
gold is the standard of value. That this is so 
can be demonstrated by a comparison of the 
prices paid for grain in gold before the war 
and the prices now paid. 

It is true that during the war, when vast 
numbers of agriculturists ceased to be pro- 
ducers and became consumers, a market was 
made for breadstuffs for the supply of the 
Army, which enhanced the price; but that 
demand was temporary and abnormal, and is 
entitled to no consideration in determining the 
question. 

Iu determining this point one fact is worth 
a thousand theories. I give a table, carefully 
prepared, of the prices in Chicago before the 
inflation of the currency and before the adop- 
tion of the present tariff arid the present prices: 

Ata r . 

Mura h Tto 31, 1859, standard spring, 97@105 gold. 
March 1 to 31, 1860, standard spring, 98@104 gold. 
March 1 to 14, 1870, standard spring, 773@79} cur’cy. 


Corn: 
March 1 to 31, 1859, No. 1... -66@75 gold. 
March 1 to 14, 1870, No.1... -70@71 currency. 


Oats: 

March 1 to 31, 1859, No. 1... 50@55 gold. 
March 1 to 31, 1860, No.1 033 gold, 
March 1 to 14, 1870, No.1... 5@38 currency. 

‘The farmers of Ilinois are receiving now in 
currency less than they received in gold before 
the present tariff wasimposed. The cost of the 
transportation of.their products to market is 
greatly enhanced by the tariff. The enhanced 
cost of railroads, of locomotives, of cars, of 
maintenance of railroads, is paid by a heavier 
tax upon transportation, and so while the cost 
of operating railroads in this country in 1868 
equaled $1 66 per mile run by the trains, in 
England the cost was 62 cents per mile. This 
enhanced cost of transportation is in addition 
to the other burdens imposed upon agriculture 
inthiscountry. Butweare told that the farmer 
is to be benefited by the home market for his 
products which is to be caused by the building 
up of home manuafactories. Task when; how 
long at present rates will it require for the ben- 
efits to become appreciable? When I hear this 
argument stated and reiterated in face of the 
fact that the price of grain is lower to-day in 
currency than it was in gold before the time 
and at the time the present tariff was imposed, 
I am always reminded of the poetic line— 

“Man never is, but always to be blest.” 

But let us look at the question carefully. If 
the price of grain in this country is regulated 
by the price of the surplus abroad, as is most 
evident, then the price will not be generally 
enhanced until there is no. surplus to send 
abroad, or, in other words, until all the grain 
grown in the country is consumed by the in- 
habitants of the country. It is estimated by 
the Special Commissioner of the Revenue that 
the State of Illinois alone, if cultivated to the 
degree of the lands in England and Belgium, 
would raise sufficient food for all the present 
inhabitants of the United States. One thing 
is manifest: if a sufficient number of manu- 
factories of every kind are established to con- 
sume the products of the agriculturist and leave 
no surplus, a foreign market for manufactured 
articles must be found. If we had as many 
skilled workmen employed. in manufacturing 
as the farmers of the country could supply with 
food and leave no:surplus, we should manu- 


| facture for the world, Of course it is true 


that such a manufacturing interest cannot be 
built up withouta foreign market for its manu- 
factures; the home demand alone will never 
cause so great an increase of manufactories 
among ùs.’ And it is equally true and patent 
to all observers that we cannot have such a 
foreign market while it costs from 50 to 80.per 
cent: moreto manufacture in this country than 
it costs to manufacture thesame article abroad. 

The tariff. which enhances the price of all 
material and of every element of the cost. of 
our manufactures makes it impossible that we 
should manufacture articles for a foreign mar- 
ket exceptin'very particular instances and in 
very limited quantities, where the cost of man- 
ufacturing the article is not the measure of its 
value. The time will never come when we will 
have manufacturers enough to consume all the 
surplus food of the country, and yet who will 
manufacture no more goods.than can be profit- 
ably consumed in the country. The scheme 
of providing a home market for all the food 


‘that can be profitably raised in this immense 


agricultural country, the greatest extent of 
fertile land in the world, as yét new and ùn- 
moyed, is a delusion and a suare, as the price. 
of grain to-day under the present tariff demon- 
strates. i ; 

To sustain the théory insisted upon that the 
present arrangement of the tariff will furnish 
a sufficient home market. forthe agricultural 
products of the country it ought to appear that 
under its operation our exports of grain are: 
decreasing and our exports of manufactured 
articles are increasing. Unfortunately for the 
theory the facts are precisely the reverse. 

The amount of grain exported is increasing, 
and the value of exports of manufactured arti- 
one is decreasing, as the following statistics 
show: 


P Bushels Per 
Year. exported. Value. bushel. 
1869 34,360,649 $46,413,633 $1 35 
1868. .» 12,927,412 21,786,116 1 69 
Increase in one year ae 

under tho tariff... 21,483,287 $24,627,517 $0 84 


The quantity at the two periods was in the 
proportion of 100 to 266. The values of -the 
two periods were in the proportion of 100 to 
218. The export prices per bushel of the two 
periods were in the proportion of 100 to 799. 

We have all seen in the dispatches from 
England published this morning that the 
amount of wheat received from America this 
year exceeds last year’s receipts 8,000,000 quar- 
ters, while the exports of manufactured articles 
are as follows: 
Manufactures, 


Cotton 
Carriages... 
Copper and brass 


Gold—1860.: Currency—1869. 
$5,571,912 00 
397,744 09 
592,521 00 
433,326 09 
247,339 00 
1,079,031 09 
475,053 60 
2,758,698 00 
796,048 00 


Manufactured tobacco. 
Distilled spirits 
Manufactures of wool......... 160,018 Qu 
Clover and garden seeds... 596,919 11,193 68 

In 1860 the gold value of domestic manufac- 
tures exported was $47,160,000; in 1869 it 
had decreased to $87,886,000; in 1858 our im- 
ports from Canada were $15,806,000; in 1858 
our exports of domestic produce, $19,638,000 ; 
in 1860 our imports from Cuba and Porto Rico, 
$41,450,000 ; in 1860 our exports of domestic 
manufactures, $18,718,000; in 1860 our im- 
ports from Mexico, (gold,) $6,938,000 ; in 1860 
our exports from Mexico, $3,338,000 ; in 1860 
our imports from the Sandwich Islands, 
$867,859 ; in 1860 our exports from the Sand- 
wich Islands, $637,489; in 1867 our- imports 
from Canada, $32,090,000; in 1867 our exports 
of domestic produce, $20,891,000 ; in 1869 our 
imports were $69,908,000; in 1869 our exports 
of domestic manufactures, $15,479,000; in 
1869 our imports from Mexico, $7,288,000 ; 
in 1869 our exports, $8,836,000; in 1869 our 
importsfrom the Sandwich Islands, $1,289,085 ; 


in 1869 our exports, $700,962; 


1870. 
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These figures tell.the whole story and make 
it plain why it is that while we are assured by 
the advocates of this bill that. the country. is 
enjoying a marvelous prosperity, and develop- 
ing its resources and strength, in proof. of 
which wê are pointed to the prosperity of great 
manufacturing interests, we have murmurs of 
complaintand seeunmistakable signs of depres- 
sion and suffering among the. great agricul- 
tural communities of the country. 

Tam not now going to argue the question 
whether protection is necessary and politic or 
not. I know that in the present state of our 
finances:we must raise a large revenue from 
customs duties. I know that it would be impos- 
sible, even if it were advisable, so to arrange 
the tariff that it should not afford protection to 
American manufactures and still raise the 
amount necessary to beraised. But the point t 
ask to have considered and decided is this: we 
agree that it is best to reduce the amount col- 
lected from by customs many million dollars ; 
that this reduction will be made is certain. 
Now, shall this reduction be mado in such 
manner as to relieve the great agricultural 
interest of the country, the interest first in 
importance, and which has been and is now 
burdened out of all proportion with other in- 
terests? 

T earnestly ask the attention of the Louse 
to some items of taxation which in justice to 
this interest should be entirely removed and 
some others which should be modified. he 
impost which causes most irritation and annoy- 
ance to the people I represent is the duty on 
lumber. Ina country where there are but few 
forests and but little timber, where the choicest 
lands are to be had at cheap rates, but where 
not an acre can be improved or brought under 
cultivation without first procuring the lumber 
for fencing it and for building the necessary 
buildings, lumber is an article of the first ne- 
cessity for developing the resources and secur- 
ing the prosperity of the country, and no tax 
can be levied which more direetly impedes pro- 
duction and retards the growth and develop 
ment of the country than a tax upon lumber. 
it is an impost, too, which seems wholly inde- 
fensible. ‘The reasons which are urged by the 
friends of protection in favor of duties which 
shall aid in establishing and developing the 
manufactures of the country here utterly fail. 
Our timber forests are limited in extent; year 
by year we ure forced to go further and further 
for a supply; year by year the price of lumber 
is increasing; the country is being stripped of 
its forests to the serious detriment of the soil. 
While the nations of Iurope are offering boun- 
ties for the planting and culture of forests we 
are paying bounties for the destruction of our 
own, notwithstanding tho palpable fact that 
the loss can never be made good, and notwith- 
standing the spectacle of lands cursed with bar- 
renness caused by the destruction of the forests 
warn us‘ of our folly. 

The encouragement of the destruction of our 
forests so rapidly going onis most fatal policy, 
and yet it is-going on while we have such a vast 
empire of fertile land in the West unoecupied 
and depending for its improvement upon this 
article of lumber, the price of which we are 
every year enhancing, and which we are every 
year making it more diffeult to. procure. Nor 
do our manufacturers of lumber competo with 
the pauper labor of Europe. Not one of the 
reasons urged in favor of protective duties are 
available here. . The simple, undisguised truth 
is that the duty on Canadian lumber isa tax 
levied on the consumer for-the benefit of the 
owner of lumber forests .and the. capitalists 
engaged in the manufacture of lumber, a tax 
which is unjust in its application and pernicious 
in its results. 


treaty in the spring of 1866. Theaverage price 
in Chicago December 31, 1861, was $6.50 per 
1,000; March 81, 1866, it was $14 80. per 
1,000; March 31, 1867, it was $17 70 per 
1,000, which has not been greatly varied since. 


‘This tariff on lumber went into. 
operation by the expiration of the reciprocity, 


And the fact. that since the expiration of the 
reciprocity treaty the prices of lumber in Can- 
ada had increased.15 or 20 per cent., and the 
amount of sales also increased, shows that the 
duty has been paid by the consumer. That 
man. would be a public benefactor who could 
devise some means: whereby our timber for- 


ests could be preserved and the lumber in 


use be imported from abroad. . I respectfully 
ask this House whether a tax whichis so un: 
equal, so unjust, so oppressive to certain large 
sections of the country, and so detrimental in 
its effects, onghtto continue? I have been told 
that it should be retained for the sake of the 
revenue derived from it. We received from 
the duties on lumber, including boards, planks, 
scantling, hewn timber, rongh timber, lath, 
and other lumber: 

$1,205,522 
1,281,518 
1,362,819 

‘The amount of the revenue derived from 
this source bears no proportion to the advance 
in cost caused by it to the consumer. | ‘The 
tax is impolitie, unwise, unjust, and oppress- 
ive, injuring the whole country, benefiting 
only a few owners of lumber-lands and capi- 
talists engaged in cutting lumber, and yet this 
duty is largely increased by the bill on all 
the cheaper qualities of lumber, sucli as must 
be used in fencing and rougher building. The 
great want of a prairie country is fencing lum- 
ber; it is absolutely necessary for its settle- 
ment and improvement. This is a cheaper 
kind of lumber, on which the specific duty 
imposed by this billis made higher than the 
ad valorem duty of 20 per cent. imposed by 
the present law. I protest against this pro- 
hibition of the settlement and improvement 
of the country by act of Congress. 

The import of sawed lumber for 1866 was 
$4,508,554, and for 1867 was $5,043,567 ; 
showing an increase of nearly $500,000 against 
a great decline in imports of other articles, 
while prices have advanced in consequence 
from 15 to 20 per cent., and yot the importa- 
tion increases, We are rapidly destroying the 
lumber in the United States; we are greatly 
enhancing its price. The lumber of Michigan 
is taken to Boston and used instead of the 
nearer and cheaper lumber of Canada, which 
yet is being destroyed also, but not for our 
benefit, being taken to our sea-ports in bond 
and shipped to foreign ports. 

Mr. HOOPER, of Massachusetts.” The idea 
of the committee in placing the duty at $2 a 
thousand was not to Increase it, but rather to 
decrease ib from the present duty of 20 per 
cent. ad valorem and to make the duty specific, 
so as to prevent fraud. 

Mr. COOK. Will the gentleman allow me 
to ask him if it is certain that this duty of $2 
a thousand is cheaper upon the lumber which 
is most indispensable for fencing, and so forth? 

Mr. HOOPER, of Massachusetts. Accord- 
ing to the gentleman’s own statement, the cost 
of that lumber is about $10 a thousand. 

Mr. COOK. About $8 a thousand. 

Mr. HOOPER, of Massachusetts. The gen- 


tleman said, I think, from $8 to $10 a thou- | 


sand. At $8 a thousand it isa slight increase. 


Still the object of the committee was not to | 


inereagse the duty on lumber. i 
Mr. COOK, Then I insist they have failed 


in their object, so faras cheap lamber, the most į 


indispensable to us, is concerned. J am told 
that at Oshkosh the price is $8 a thousand. 

Mr. HOOPER of Massachusetts. That is 
the lowest class of lamber. 

Mr. COOK. Fencing lumber is the lowest 
class, but yet is the most used.. It is tho very 
article that is indispensable to us. : 

Another duty bearing heavily and oppress- 
ively upon the agricultural interest, and which 
ought to be removed, is the duty upon salt, an 
article of universal and absolute necessity. 
The present duty on salt is asked for mainly 
by one company, which cannot, by its own 
figures and showing, supply the American mar- 


ket. “The salt works of western Virginia and 
‘eastern Pennsylvania do no more than supply 
their own neighborhood market, and the salt 
works in Michigan have asked that the present 
exorbitant rates be cut down one half, because 
they only give the Onondaga works additional 
strength by their immensely increased profits, 
and tend to destroy all other establishments. 
Bat ‘the duty on ‘salt is thus defended by the 
gentleman from New York, [Mr. McCarray:] 

“Salt, the domestic production of which hag in- 
ercased from 12,000,000 to 20,009,000 bushels, and the 
foreign diminished only about 1,500,000 under the 
present tariff, has fallen in price by reason of domes- 
tie competition to a lower point than it was in 1860 
in most of the leading markets of the country. In 
New York in 1860 forcign salt sold at 23 cents per 
bushel in gold; to-day domestic salt is 23. cents in 
currency. In Boston in 1860 forcign salt sold at 25 
cents in gold; to-day domestic salt in Boston is 28 
cents in currency. In Cleveland domestic salt in 


1860 sold at 32 cents in gold; to-day domestic salt in 
Cleveland sells for 34 eents in currency. In Toledo 
in 1860 domostic salt sold for 33 cents in gold; to-day 
domestic salt sells there for 33 centsin currency. In 
Detroit in 1860 salt was 38: cents in gold; to-day 34 
cents currency. Chicago, 1860, 32x cents in gold; to- 
day 34 cents currency. ‘Thus the fact is demonstra- 
ted that domestic. production has overcome the ad- 
vance by the tariff, and made salt cheaper generally 
throughout the country; in the Wost, especially, 
cheaper than either foreign or domestic salt from 
1856 to 1860.” . 

The difficulty with the argument is that. the 
figuresare entirely unreliable. My friend from 
Onondaga has been misled... The true figures 
areas follows: price in Chicago in 1860, $1 75 
per barrel; and from the time this tarif went 
into operation the price has averaged $2 50 
per barrel of 5 busheis. The rate to-day is 
$2 68 per barre], showing the price to have 
been increased from $1 75 to $2 50 per barcel 
by the tariff. During the entire operation of 
the present tariff the average price of salt in 
Chicago has been 50 cents a bushel, including 
the barrel. I hold in my hand the latest quo- 
tations, which show that the price of salt is now 
50 cents per bushel in Chicago. I beg leave 
to quote from the speech of my friend a sen- 
tence which meets my hearty concurrence: 

“Thore are more falso facts current in the world 
than false theories.” 

Let us meet the facts fairly and manfully. 
The price of salt has been vastly increased hy 
the tariff. That is the only reason why snit 
manufacturers want the duty. What has’ this 
country. then, in paying into the ‘Treasury the 
sum of $1,186,225, paid into the hands of’ salt 
monopolists? My friend from New York states 
the production to have been 20,000,000 bush- 
els; the amount imported has been almost as 
much, The figures show that the price has 
been increased, so that upon the entire amount 
consumed the country has paid at least $8,000, - 
000 more than it would have paid under the 
prices of 1860; and yet only $1,186,225 have 
gone into the ‘Treasusy. 

But this is but one of the minor evils result- 
ing from this protection. The commerce of the 
country is checked, ships coming to Baltimore, 
to Philadelphia, and to ports further south, for 
petroleum, for grain and for cotton, formerly 
came laden with salt, thus cheapening the 
transportation of the exported article. ‘The 
duty benefits but a small number of capitalists 
in a very few localities; it is a tax imposed 
upon all citizens in every section of the coun- 
try. But we are told that the Onondaga com- 
pany only realize 6 per cent. npon their. capi- 
tal stock. It is not a new thing that corpora- 
tions should pay only 6 per cent., no matter 
how great its income compared with the cash 
actually invested in its business. The amount 
of capital stock can always be regulated to suit 
the convenienceof the company, and that argu- 
ment standing alone proves very little. But 
if only 6 per cent. is paid on the actual ‘cash 
capital of the company the factis demonstrated 
that the high duty benefits neither the producer 
nor the consumer. : - 

Another ‘article which ‘is? used almost uni- 
versally,; and which ‘enters into ‘thé ‘cost of 
almost every'atticle Yequired bythe farmer in 
his business, is pig-iron, a tax which is levied 
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on the man who. tills the soil, because this is 
l from whieh all higimplements are 


ther item. of Increase. of. the 
uty provided for in. the bill before us 
ilLoperate with peculiar hardship upon 
ners of the country, First, the duty 
upon steel, The duty levied upon mast kinds 
pf. steel in use is 24 cents per pound ; the cost 
of this steel in England is 3} cents per pound ; 
consequenily the present rate-of duty, is:70 per 
cent... It:is propesed-ta increase this duty -to 
8k cents per pound, a sum equaling the first 
cost of the steel. The cost of importing, in 
other words the rate of: protection onthe fol- 
lowing grades of steal; equal 86 per cent, - 
Subjoined. ig a detailed statement showing 
the coston one ton each of the different grades 
of ordinary spring, Swedes, and cast spring 
steel, tire, toe cork, slaigh-shoe, plow, plow: 
molds, cultivator, and blister steels to the 
manufacturer in Bngland : 
Average price of the various kinds at 


WOLKS esstreernsseeesadeavetereanpeanesesitesereen lh 68. Bd, 
Less discount for cash on arrival of ves- 
. sela in New York, 2s per cent. on the 
cost of the steel when delivered on 
board vessel in Liverpool, which is 
L15 184. Ld. sessesees NRS ReiS YOH 
W418 6 


To mako this amount sash to the man- 
ufacturer, the remittance being made. 
in a 60-day bill of exchange, the dis- 
count rato is 3 per cent. on an aver- 
age; sixty days’ interest at 3 per 
CONES crecsserererreerses farfar tregg niaeneesecgersonss 1 5 


£l We, 1d. 


Gold value 


se eepesnenes 


7 371 96 
Cost of one ton of steel Gel evened on wharf in New 
ork. 
Averago price por ton abovo kinds in ` 
England.. seese EEE EES 15 fn a 


Carriage to Liverpool, 


Shipping charges in Liverpool... 2°°6 
Total scone asustikebodiaca sea seedyseurseserseiead’ ¢ A5°4R IL 
Cash discount of 2: per cent, allowed on. ~ ; 
arrival of stool in New York... TOW 
At 94 per cent. ORCDANEO nesnosne LIS lis. “Od, 
Old VAMM G.si B75 68 
Eor avaraeo Fate, cee g f5 Gai 
percent, ; Re ady XQHANC, | 
Insurance on £15 189. Booed OS 


of) OF 
50 40 


+133 76 
ws TL 96 
Advanee over aost in Bngland, per ton, gold, 

or 86 per Cent. Protebtion,.eseeseurssrseeneesecarsee S61 80 


Potali 
Cost in Bngland sesa 


Mr. KELLEY. . Does not the proposed rate 
on steel make a very large reduction? ; 
Mr. COOK, Noton the particular qualities 
of which I am speaking, if L understand the 


bill. 

Mr. KELLEY.. I am speaking of cast steel. 
Grades of steel. that have hitherto paid 3} 
cents a pound and 10. per cent. ad valorem are 
reduced to 3} cents.a pound. - 

Mr..COOK. .. I understand that the rate on 
duty proposed upon the steel used in the man- 
ufacture of the agricultural implements of the: 
country is 84 cents per pound..... 

Mr. KELLEY. The rate proposed is 3% 
cents per pound on all'steel. Mitherto a lates 
part paid 84 cents a pound and 10 per eent. ad 
valorem, so that there is a reduction of 10 -per 
cent. ad valorem and.a quarter of a. cent- a- 


pound, Ea, ae 

Mr. COOK. If it was too. high under the 
old tariff, and is not materially modified in. this 
bill, the objection which I make to it is good. 
Lam.argning that the protection which is im- 
posed by the. present tariff is unjust to the 


alike on rich and poor, which bears the heaviest ` 


agrioultural. interests. of the country. At .3} 
cents per-pound. the cost. of importing the 
above grades.of: steel will equal 117 per:cent. . 
of their cost, That such arate of duty is. not 
needed. can.. be shown by the. evidence:of the 
steel-makers themselves.:: I. quote: from: the 
memorial ‘addressed to: Congress: January 7, 
1867, and: signed. by’ all: of the. ‘steel-makers 
then in the United States: : The manufacture 
of steel. in this country became an assured: suc: 
cess ag early.as 1859,... The duty was then about 
12 per cent. ad valorem, this rate was increased 
some 300 ar 400 percent. by the tariff of 1861 
and 1862. š . 

- The steel-makers sent us a memorial, stating 
that these figures had- been agreed upon “‘ by 
the representatives of foreign and American 
manufactures béfore the Committee of Ways 
and Means as being well adapted to the exist- 
ing state of steel manufacture in this country.”’ 
They also told us that the object of the increase 
of duty in 1862 was.te compensate the steel- 


maker for the internal tax, which in all equaled 
24 cents. per. pound, - They further stated in 
their memorial that under this tate.of duty 
‘the American: manufacture of atéel had. at: 
tained: from 1859 to the commencement of the 
rebellion very-cansiderable efficiency, and dur: 
ing the suoceeding four years made rapid prog- 
ress, competing successfully with the best Eng- 
lish, which had previously enjoyed a monopoly 
of the market, When the internal tax was 24 
cents per pound (see steel-makers’ memorial, 
annexed to Revenue Commissioner’s report 
for 1865 and 1866, nage 342) the. steel-makers 
got all that they asked for; they gota rate of 
duty which they say was ‘“well adapted to the 
condition of the manufactures af this country,” 
and under which they say the American manu- 
factures made rapid progress, competing suc- 
eassfully with the best Bnglish brands; and 
now where the internal tax has been wholly 
removed they ask the following increase of 
rates; - oan 


$ Mi pi- 
EEEF 
Kind of steel. Rog 2a 
i> BE Yr a ox 3 
EBR AE 
8,25 j 44.44 
seating 4.00. |. 33:88! 
Second quality cros: ; ; 
saw plates to pattern ......, 4.00 38:33 
Third quality cross-cut saw rea ae 
plates to pattern. 4.00 TITT 
Machinery steel.. 3.25 44.44 
Coach spring ster 8.25 44.44 
Best shovel steel... ile 3.25 44,44 
Scoond quality shovel steel.. 8. 44,44 
Hoe steel .. A 3.25; 44,44 
Plow plates. 8.25 44,44 
Blow. plates 4.00 TINT 
Table blad 3.25 44,44 
Axe steel to pattern 4.00 33.33 
Common cast steel, 3.25 444d 
Blister steel.. | B25 f 444 
German steel | 825 | dda 
Tile steel....., 3.22 44.44 
Horso-rasp stecl.. 3.25 44,44 
Best cast steel..... 8,25 8.33 
cree d quality steel i 3,25 8:33 
ird quality steel... se 3u 44i 
Steel rails, (45 per cent. ad ia thts 
VAŽOTEM) asserens isiad o ecreane : 2.00 | 100.00 
Steel fish-bars eutto pattern] 1.25 4.00 | 225.00 
Why should there be such an increase of duty 
now when the tax is removed and the cost of 


the country. | Any legislation which makes that 
| burden heavier is wrong and unjust. We con: | 


000 duties on lumber and timber. 


pete in the markets of the world with the grain- 


‘growing countries of Hurope~Russia and Hun- 
gary. That competition becqames ruinous to the 


American farmer when the cost’ of transport- 
ation: is mueh greater to him*than the cost of 
transporting the grain grown in Rurope to its 
market, But what is the fact? The following 
statement will show the comparative cost of 
operating railroads in Great Britain and the 
State of New York: ` 


Rey | Costof running 
: Cast o f running oach train up- 
on the rail- | 22 the rail- 
| roads of New toads of Great 
York, forl867. | ggg” 07 
. ; Mileage—cents, Mileage—centa, 
Maintenance of 
way, includ- j : < 
ing iton... 49,50 12.70 
Repairs of en- i 
p 17.35 6.45 
Repairs. o 
and materials.. 21.18 6.74 
Gost of fuel sessir 21.60. «: -8:42 
V ages of engine- Was 
‘men and fire- fea 
men... < 8:26 3:00 
Local taxes de Fig BBO: ‘2.20 
Allother charges 42.61 26,86 
Lb 166.00 61.87 


: “The cost of what is termed locomotive sérvice in 
Englang per mile ryn is. as, follows: fuel, 3.42 cents; 
wages of engineer and firemen, 2.98; wages of elcaners 
and cokemen, 0.60; oil and waste, 0.56; cost of: re- 
pairs and renewal of engines, 6.48; water service, 
0.36 salaries and superintendence, 0.32; gas, rates, fire 
charges, &c., 0.26; total, 15.80 cents. cet 

“Tho items that make up the total cost per mile 
ryn on English railways is as follows: maintenance 
of locomotive service, 15.30 cents; way, 12.70; cars, 
6.74; traffic charges, 1.82; general charges, 5.48; com- 
pensation, 0.90; rent of cars, 0.88; working joint 
lines, 1.98; general office oxpenses, 1.24; rates and 
taxes, 2.20; Governmont duty, 2,24; other items, 0,62; 
total, 63.62 cents.” | . ; 

How is this enormous difference in the cost 
of transportation caused? The present duty 
on steel rails, which are rapidly superseding 
iron rails on first-class roads, is 45 per cent. 
ad valorem, which is 1 cent per pound; the 
other charges of importation carries it pp to 
65 per cent. ad valorem.. This bill makes the 
duty 2 cénts per pound, or nearly 100 per cent. 
ad valorem, the cost of manufacture being 
$48 50 per ton of 2,240 pounds gross.: If any- 
thing should be wholly exempted from the bur- 
den of taxation itis the material that enters into 
the cost of transportation. . Stecl rails can be 
made for about 2 cents per pound; they. last 
twelve times as long ag iron rails, and the cost 
of ‘transportation can: be greatly reduced by 
their use. Should this bill become a law they 
wonld not be imported or used to any very 
great extent, and thus the great cost of trans- 
portation, the chief. burden of the western 
farmer, be fastened more firmly upon him. 

Instead of taking off the duties from the 
articles Ihave named to the extent to which it 
is admitted that the amount of reyenue to be 
derived from tariff ought to be reduecd, it is 
proposed by this bill to add to the duty upon 
the cheaper qualities of lumber, those kinds 
which are most indispensable for the use of the 
inhabitants of a prairie country; to. leave salt 
and coal’ as at present taxed, and to reduce 
the duty on pig-iron $2 per ton, leaving the bur- 
den so heavily borne by the agricuitural inter- 
ests of the country comparatively untouched. 
The amount by which the tariff is proposed to 
be reduced ig to be taken off from tea, sugar, 
and coffee. Every dollar collected from the 
people upon these articles goes directly to the 
Government, and it is a burden upon the peo- 
ple to the extent of $1 only, while the duty 
upon lumber has to be paid many times over, 
once to the Government and many times to, 
the capitalist engaged in its manufacture; and 
so the price has been forced ùp from less than 
$7 per thousand upon a mean average to $27 
per thousand. © pe 
The Government last year received $1,300,- 
i How much 
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has the consumer paid in paying that sum? 
How much has been paid in paying the amount 
raised ypon salt, which can be and is sold ata 
profit in a foreign market where it. is not pro- 
tected, and at a much. less price than it is sold 
to our own citizens? The whole ‘duty re- 
‘ceived from pig-iron is a trifle over $1,000,000. 
How many millions are paid in paying this 
$1,000,000? Besides the fact that production 
itself is impeded. by the enhanced cost of all 
machinery and tools, transportation is rendered 
more expensive by the enhanced cost of rail- 
roads... If we were to abolish the whole 
duties on lumber, salt, coal, and pig-iron we 
should lose from the revenue only the sum of 
$4,051,508. But how many millions would 
be saved to the people by the reduction in the 
price of theso necessary articles and by the 
renewed prosperity of the important domestic 
industries dependent upon the above articles 
as raw materials? 

We are compelled to raise the sum of $125,- 
000,000 in gold to pay the interest upon the 
publie debt. A reduction of 1 cent per pound 
on sugar would cause a loss to the revenue of 
310,000,000; more than would he caused hy 
the entire removal of the duty on coal, salt, 
lumber, and pig-ivon. Contrast for a moment 
the degrees of relief which would he afforded 
to the farmer of the country by taking off the 
entire duty on umber, salt, coal, and pig-iran, 
or by taking off 1 cent per pound upon the 
amount of sugar he uses. 

Bat it is clear to me that while it is neces- 
sary to collect the amount ef coin reyenue 
which we must collect now for the payment of 
interest that the reduction of the rates of duty 
upon tea, coffee, and sugars is only another 
way of fastening more securely upou the pep- 
ple, and especially the agricultural interest of 
the country, burdens too grievous to be borne, 
and of riveting upon them taxes which are naw 
levied and collected solely for the advancement 
of the interests of monopolisis, whose agents 
besiege this Capitol and the committees of this 
House. 

The great agricultural interest of the country 
is not represented here by paid agents and 
lobbyists. The greatest productive interest of 
the country is almost forgotten in the ccaselass 
clamor raised by the agents of particular in- 
terests... Bat the time when this interest will 
he felt and heard iscoming. Inthe high prices 
they must pay and: the low prices which thoy 
receive the farmers of the country ave learning 
a lesson, the significance of which they will not 
fail to understand. As tho Representative of 
men who cultivate the soil, Task that the in- 
teresis of that great body of our people may 
be considered, and if it be trae that they aro 
having burdens disproportioned to those borne 
by the protected manufactures, that in tho re- 
duction of the revenue whichis to be made the 
bardens be lightened. Woe are told with un- 
ceasing iteration that the prosperity of the 
countryis secured. by the prosperity of its man- 
ufactures. Would it not be well enongh to 
reflect that there are vast interests not repre- 
sentedin the lobby whose rights we must con- 
sider and whose prosperity we should endeavor 
to secure by just and equal laws, and that there 
ean be no real prosperity in the country when 
its greatest producing interest is depressed and 
overburdened ? ` 

Mr. JOHNSON. Mr. Chairman, as l was 
on my way to the Capitol this morning a friend 
handed me two. slips cut from the national 
organ of the Democracy, the New York World, 
showing the prices of produce in Chicago, Au- 
gust 26 and November 18, 1869.. The figures 
of that journal show that wheat No. 1 on the 
26th of August, 1869, was worth $1 60, while 
on November 15, 1869, if wag worth $1 85; 
everything else declining in proportion, This 
change of price cannot be accou nted for by the 
change in price of gold, because it floes not 
correspond. Itis not because there is a falling 
off in the foreign demand, for the same ‘slips 
show that in 1868 weshipped to Europe 144,693 


barrrels of flour and 824,994 quarters of wheat; 
while in 1869 we shipped 307,696. barrels.of 
flour and 862,763 quarters of wheat.. This 
covers the space between September 1.and. 
December 21, and reduced to bushels makes 
for 1868 3,255,070, and for 1869.8,286,736 ; an 


increase in 1869 of more than 150. per cent. | 
Can. any gentleman explain this change in 


prices of farm produce? Certainly, the-easiest 
thing in the world; and that, too, without going 
into details. It is because of the hostility here 
manifested against the farmer's interest. Only 
this and nothing more. my 

But I am not going to discuss this question. 
Iam going, however, to.speak of California’s 
greatest interest. 

The best speeches either begin with the sub- 
ject and ramble off as far as possible, or begin 
as far off as possible and come to the subject 
or not, as the ease may be. fn the inaugura- 


tion of anew style E shall go up and come down. | 


The Dome of this Capitol is crowned by a 
bronze statue of Freedom, weighing nearly 
15,000 pounds. In all the works of nature 
and in all the arts of men there is but 
one thing that puzzles me so much as the 
question of its clevation. When I was first 
sent here as a Representative of the people I 
believed the ugly thing stood there as the last 
resting-place for departing statesmen before 
their flight, through a “hole in the skies.” I 
believed. that like a powerful battery it sent 
down trembling currents of Freedom’s spirit, 
caught from the four winds as they bear along 
the mingled sighs and joyous songs of the 
world. Í believed the air in this Hall, in the 
lobbies and corridors around, had been puri- 
fied by the breath of patriotism, and that it 
ouly necded to bo breathed again to make the 
soul expand in light and the heart burn with 
love of man, love of country, and love of law- 
ful liberty. I believed the very drippings from 
the caves of the Capitol fell like holy water 
poured out from the heavens to bless and 
glndden tho earth. I believed I shonld meet 
here heroes in self-denial, the men who staod 
guard through the long, dark night of our 
nation’s adversity; men without self, devoting 
their lives in labor and in truth to the service 
of liberty and their country. E believed all 
hero were entitled to and would finally receive 
that blessing wherewith the good old Abou 
Ben Adbem was rewarded for his loveof man. 
But, sir, I bave found myself mistaken in 
some things, aud that brings me to that matter 
which puzzles mo most of all things; that is 
this, when pybin form of a question: why isit 
Congress cares nothing whatever for the farm- 
ing interesis of this country ? 

itis alittle strange when we are forced by the 
profligacy of the times, past and gone E hape, 
to resort to a tarif for revenue that we do not 
offer the farmer some incidental protection as 
well as other industries. Ivery day the tariff 
is being shaped.into a galling yoke for the 
farmer, while it builds up powers of oppression 
for his eventual enslavement. A careful exam- 
ination of the revenye laws and tariffs would 
beget the impression if we did not know better 
that the farming interests of this country were 
intentionally being crippled. by the representa- 
tives of the people, But it is not my purpose 
to discuss the general question of tariffs and 
protection, which I oppose as a principle, but 
it is my purpose to show that the wine interests 
of California are entitled to some considera- 
tion. By this bill the little protection hercto- 
fore afforded is being removed. 

Among the best gifts to man is generous wine, 
It elevates him to a level with the gods, and he 
‘+ dwells in mansions in the skies.” Inallages 
of the world, to sit down in peace. under the 
vine and fig-tree has been the ambition of those 


| wishing happy repose... Lhe fig-tree, like. the 


olive, is said to be emblematical of peace and 
plenty, health and strength, freedom of thou ght, 
and happiness in religion; but it is only so 
when coupled withthe vine. Of itself it blesses 
not peace. and plenty, it gives not health and 


strength, it has nothing to do-with freedom of 
thought or with religion... But the vine, 80 
beautiful. to look- upon, with, its þplossoms or 
its clusters.of luscious bunches hatiging on. its 
branches, adorns the farmer’shome, makes the 
father and mother happy, cheerful, and. con- 
tented, while the offspring, when scattered 
through the world, look back to the old home 
as the most sacred. spot on earth, , Qur home 
associations, more than all:-things else, have 
filled our country with men-of greatness. Let 
us aid them in every way to stampa never-fad- 
ing picture of the old family home upon the 
heart of every child in America. f 

Let the toiling masses upon whom hard for- 
tane has laid her heaviest weight look back to 
the old home withprideandpleasure. Butaside 
from this influence, aside from these reasons 
for encouraging the culture of the grape, there 
are still others outweighing a whole world of 
silver or gold. Its juices make men love one 
another, it raises them from sordid earth to sit 
in swect communion with the gods, where they 
see all below clothed in most pleasing colors, 
and the heavens—illimitable, outstretching 
fields of never ending beauty, of endless joy. 

In the prayer of Habakkuk we find that he, 
the sweetest of all the prophets, puts the vine, 
and the fig-tree in his admiring mind next to 
his’Ged. 

u Although the fig-tree shall Hot blossom, neither 
hall fruit bo on the vines; the Jabor of the oliveshall 
fail, and tho fiolds shall yield no meat; the flock 


shall be cut-off from tho fold, and there shall be no 
herd in the stalls. Yot I willrejoico inthe Lord; I 
willjoy inthe God of my salvation.” 

He would continue to love the God of his 
saivation though the fig, the olive, and the 
fruit of the vine should cease. ` If the prophet 
meant anything it was that he was entitled 
to great credit for so doing; that love of 
home, love of family, love of country, and 
love of God may be purer and better where 
the fig, the olive, and the grape flourish most. 
fn all ages of the world, and so it will be to 
the end, the most wine and_the highest civili- 
zation go together. Here I neither speak of 
temperance nor of that abhorrent abomination 
drunkenness, but speak of the blessings en- 
joyed hy grape-growing and wine-producing 
countries. Can guy divine now living say that 
when our Saviour taught the Christian world 
in fact and in reality to eat of his flesh and 
drink of his blood that bread and wine were 
accidentally selected ns vain representations? 
No, indeed ; for it is plain to the reasoning 
mind that bread and wine were taken as flesh 
and blood because they would bear of no rep- 
resentation. 

I might’ preach a sermon on this subject 
which to some would be instructive, to others 
amusing; but I am dealing with facts, and not 
with spiritnal theories; therefore I hope to 
offend none, and return to the wine supposed not 
to be sanctified. No man with soul can pass 
through the vine districts.of California during 
that. balmy, hazy season when the vines are 
rendering all nature mirthfal and joyous, with 
their yellow, red, and golden vestments, aud 
their rich clusters of luscious bunches, without 
thinking of the gods, and of the great blessings 
given to man by the one God supreme. ‘Then 
man’s soul will rise in rapturous thanks, and 
he will sing the beautiful Anacreontic:’ 

“Press the grape, an i ic 
Around tho board m Spe te e: 


And while the drops my goblet stee 
T’il think in woe the clusters weep.. 


Weep on, weep on, my pouting vine: 

Ucaven grant no tears but tears of wine 

Weep onl and as thy sorrows flow ' 

T'I taste the lnxury of woel? 7 
l The grape-field is a joyous play-ground for 
j children, remembered always with pleasurable 
emotions. For struggling manhood -it:has its 
charms; but. for old age it hag. its greatest 
| attractions in. rustling leaves, shady Bowers, 
the busy hum about. the wine-press, the. music 
of birds as their notes of. praise eddy away 
upon. the air made sweet by a.world in bloom, 
Amid such-seenes cheerful-old age rises while 
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the dew of heaven is still watering the flowers, | 


and rendets thanks continually all thë day for 
the blessings of prosperous and smiling peace. 
When the twilight comes, after the ‘sun has 
gone ‘down: bebind ‘thé ‘clouds with their tips 
of silver-and- fringes of gold, then the aged 
one; in-thankfalness for all the blessings where- 
with he is‘ blessed, calls his grandchild, the idol 
of his heart, aud to her he says: ve 

=+. * Mix me, child, a cup divine, 

Crystal water, ruby wine; ae 
Weave the frontlet, richly flushing, 

O’er my wintry temples blushing ; | 

Mixthe brimmer; love and I 

Shall no more the gauntlet try. 

Jere upon this holy bowl 

T surrender all my soul!” oe 

He does not drink as a debauchee, but he 
drinks as a duty to himself and as a pleasure; 
for in the wine-cup he finds stimulus for man’s 
failing powers, a tranquilizer for his nerves, a 
tranquilizer ofhismind. Then he seems to see 
and doesseethe world’s panorama, upon which 
he has been all ofhis life engaged, all unrolled at 
once, presenting figures and beauties he never 
saw before. Alt the events of his life, all the 
loved, ones gone, are presented to his view in 
mellow richness, until he sees the great picture 
of his mind being rolled to the heavens; when 
he is aroused by the parting vision, bids good 
night toall, and goestorest. Happy oldageina 
vine-growing and wine-making country ! I am 
no advocate of the general system. of whisky 
drinking practiced by the Americiin people, 
but I plead for that pure wine which shall drive 
drunkenness from the land.’ 

[here present an extract from a very able 
report recently made by Hon. B. D. Wilson 
to the California senate, of which heis a mem- 
ber: 

“Tn order to got our people to plant vines and 
enter with spirit into tho development of this lead- 
ing interest of California tho General Government 
must be induced to pursue a different policy toward 
ihe grape interests from that which at present pre- 
vails, It must call’away from the vine-grower tho 
lynx-eyed tax collector, with his red-tape snares, 
ever ready. to ponner. npon the unwary and seize 
and confiscate not only the still and machinery and 
crop on hand, but even the land whoreon tho still 
shuns and the house wherein it is located, even 
tbough it be. the homestead, and all this because of 
somo technical violation of a law so obscure in its 
meaning and so conflicting in its provisions as to be 
beyond the ordinary comprehension of the humble 
wine-maker, and which even the Government official 
himself who makes the seizure cannot intelligibly 
explain. VAAN 

“Lhe. proscnce of a- vineyard greatly adorns and 
boautilies the surroundings of the homestead, giving 
itn bright and. cheerful aspect, which yields a con- 
tinual feast of boauty for the eye, and fills the heart 
with asenso of quiet happinogs and content, strength- 
ening the love of home and the simple enjoyments 
of rural life. It is the universal remark of tho 
observant travelers through the vinelands of tho 
world, that no communities are so contented and 
happy end domestic in their tastes and habits, or so 
strongly attached to homo, kindred, and country as 
the dwellers among the vineyards.” 

By studying the poems of Hesiod, Aratus, 
and Nicander of the Greeks, this subject might 
be presented in more beautiful style, and, by 
borrowing from Virgil, L might not only present 
the cause of California grape-growers in a bet: 
ter and more acceptable manner than I here 
do, but Ihave had no time to do these things ; 
even if 1 had, it would be impossible to. pre- 


sent by description the beauties of a white’ 


cottage among the vines of California. 

No one can have aconception of the Garden 
of Idon without first having seen our orchards 
and vineyards in bloom, and then seen. them 
straining under their delicious burdens of fruit. 
Still it would appear from our legislation to be 
the deliberate intention of the Congress to turn 
these beautiful and happy homes to hovels, the 
vineyards and orchards into desolate wastes. 
It is the hope of all who love California, not- 
withstanding the hostility of the Committee of 
Ways and Means, yet te-see every farmer in 
the State devote a portion of his land ‘to the 
growing of vines. ‘Lhe very nature of our soil 


and climate invites the farmer to do so, antik- 


all ‘were beginning to divide their grounds into 
vineyards, orchards,’ and grain fields. But 
finally the farmer was notified that Congress 
had passed a law absolutely forbidding him to 


receive any benefit from his grapes or other 
fruits over what. he could eat. ` To be profit- 
able he must make his grapes ‘into wine and 
brandy; first pressing the grapes, reserving 
the best juices for wine, and distilling the re- 
mainder withethe ‘pulp and. refuse matter into 
brandy: Under existing laws this cannot be 
done unless the farmer can run a still day and 
night during the entire fruit season, and I doubt 
if it could be done then. A farmer with a 
vineyard and orchard sufficiently large to enable 
him to make 600 gallons of wine and 800 gal- 
lons of brandy cannot under the present regu- 
lations make any at all. ; 

Mr. ALLISON. Ido not wish to interrupt 
the gentleman’s argument, but I would like to 
ask him what tax we impose on the manufac-. 


turers of wine? Iwas not aware that any tax: 


was imposed on its manufacture. On the 


contrary, I recollect very- well we especially. 


exempted California wines from every tax. 
‘Mr. JOHNSON. California wines were 
exempted, but distillers of wine are subject to 


all the vexations that cau possibly be imposed’ 


on them by ruinous and vexatious laws. 


Mr. ALLISON. Distillers of brandy? 


Mr. JOHNSON. Distillers of brandy from t 
| wine, from grapes, as well as other fruits. ' 


Mr. ALLISON, 
thing. 

Mr. JOHNSON. The expenses and red 
tape are so heavy and vexatious as to drive 
from tho farmer this right of profit ; to deprive 
him of the certainty of thrift which lies in this 
branch of industry. But for the unfriendliness 
of the laws the farmer with his little still on 
the farm, out under a shed or under a tent, 
might get from his fruit more than enough to 
shoe and cloth his family, buy groceries, pay 
his blacksmithing, replenish the gears for his 
teams, might in fact supply all his needs. But 
the heavy exactions, the cruel extortion of the 
present Jaws compel him to’ haal his fruit to 
the great central distillery, where there is one, 
and there to receive whatever may be offered. 

But capital will only erect a distiHery in the 


That is a very different 


heavy vine-growing distriéts, so those who are | 


isolated, those who arë at a distance, those 
who produce but little can get nothing; their 
fruits must rot in the fields. I wilt say nothing 
of the advantages of having a still on the farm 
in the way of fattening hogs and cattle. Those 
advantages will occur to all who know anything 
of our kind of farming. But to-day not one 
of the farmers in our State is running a still, 
so far as I know; and this has been deliber- 
ately brought about by the present. Committee 
of Ways and Means. I recollect in the last 
Congress this question was under discussion 
when. the distinguished chairman of the com- 
mittee, in answer to my appeals in behalf of 
the small farmer, stated distinctly that these 
small distilleries must be closed up; that it 
cost too much to collect the revenue from 
them. I became excited, E recollect, and 
stated that Congress had no right to prevent 
any citizen or class of citizens from pursuing 
any business that any other citizen or class of 
citizens might pursue. The good-natured and 


kind-hearted chairman, who certainly has al-. 


ways treated me well, simply laughed at me, 
and my amendment to the tax bill fell crushed 
by a laugh and buried in a smile, as many good 
things have been before. : : 


` 1f it be to get-money for the Treasury, and: 


that alone, that the distinguished gentleman is 
selected as chairman of his committee, then I 
believe him the best selection in the'world. 
But it is impossible for him: to'be a cross-eyed 
man; he hates them; he abominates them; he 
looks but one way.’ It is- utterly out of the 
question for him to give one eye to the Treasury 


and the other to the people, both in friendship.’ 
In the gentleman’ s zealous efforts to raise the’ 


eredit of the Government he has: lost sight of 


the interests of the people, and is breaking | 


down and ruining the best industry of Califor- 
nia. Some one long ago intimated that the 


service of Mammon is the service of the devii, | 


i 


| 
f 
i 


I hope not. It was also long ago intimated 
that the voice of the people is the voice of God, 
Hardly possible now. ‘True, the means used 
for the oppression of the people in wringing 
the last pittance from them ‘and leaving them 
with their industries. destroyed is most hellish . 
indeed. But if the voice of the people be the 
voice of God then the fearful imprecations of 
an outraged people would have sent many dis- 
tinguished Senators and members to the lower 
regions long’ago. : 

i must ES Sword upon the tariff before I 
close, as that is the question under discussion. 
But before doing so I wish to denounce the 
present internal revenue laws as being very 
unjust indeed. eae x 

How can f denounce those laws in a man- 
ner becoming those who passed them without 
being harsh? However, Í may say with per- 
fect propriety that the present revenue laws 
are considered infamous by all honest men. 
Having said this by the courtesy of the House, 
let me see what ‘the committee would do with 
California, and for how much, under the pres- 
ent bill. = = i i 

Wines‘ and: brandy ‘are’ luxuries which ‘can 
pay a fair duty without being felt by the masses. 
Ín our presént, financial condition the imBorta- 
tion of articles of prime’necessity should pay 
as little as possible, as little as maybe abso- 
lutely required, and our revenue should be 
collected ‘from luxuries. But to the point. 
The present tariff on wines and brandies hurts 
no one; no one has or will complain of it; but 
it gives the California farmer incidental pro- 
tection, which but for the internal revenue 
laws would enable him to compete with the bal- 
ance of the world, and finally drive every com- 
petitor from our markets. Then why do the 
committee desire to reduce it? 


The duty on brandy and spirits, which has never been 
paid.. Dee SA, 
: AS80788 


complained of, for 18 
That on wines paid... 


Total duty for 1869... cease 9,493,278 
That proposed on brandy and - - 
SPUVUES eseseosseersesoerenoreree + $3,350,720 
And that on wines will pe.. «8,758,876 ioe 
. 7,104,096 
Showing a balance ofc. Weveeseriecessses $2,800,182 


in favor of the law as now existing. No one 
has asked for this reduction or complained 
of. the present law; then, why throw away 
$2,389,182? It simply takes that protection, 
that much money, from California without 
doing any one any good. This reduction docs 
not affect any other portion of our country in 
any way, nor is it demanded; but as it does 
affect. California, withont benefiting any see- 
tion, it should not be made. 

-Just why this reduction is recommended is 
to be explained hereafter. “So far it has not 
been even alluded toby the chairman of the 
Committee of Ways and Means. It would be 
better to take the advice of the President, and 
Jet this question alone if we cannot reduce the 
tariff on articles. of prime necessity and reduce 
the taxes to a living rate. The President says: 

“The subject of tho tarif and internal taxation 
will necessarily receive your attention. The rev- 
enucs of the country are greater than the require- 
ments, and may with safety be reduced. But as tho 
funding of the debt in a4or s43 percent. loan would 
reduce annual current expenses. largely, thus, after 


funding, justifying a greater reduction of taxation 
than would now be expedient, I suggest postpone- 
mont of this question until the next meeting of Con- 

Thatisnot bad. We now collect much more 
than we need; but we had better let the ques- 
tion alone, he thinks, for the time is near at 
hand when our surplus will be much larger. 
No one would complain of a general reduction 
of the tariff, forsuch reduction would bencfit 
the whole country ; but the reduction proposed 
on wines and brandy can do no general good, 
and it.will work great injury to the grape iu- 
terests of California. Unfortunately for Cal- 
ifornia the internal revenue laws amoant almost 
to a prohibition on distillation in ‘that State. 
If the present restrictions were removed the 
revenues ‘of the whole country would be tess 
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ened but little within the next five years, and 
after that time California could and would sup- 
ply the world-with wines and fine brandies. 

- -In spite of the unfriendliness of the Federal 
laws California had in 1868, in full bearing, 
2,182,224 apple trees; 795,394 peach trees; 


348,786 pear trees; 176,834 plum trees; 96,034 | 


cherry trees; 25,728 nectarine trees; 44,350 
quince trees; 61,114 apricot trees; 40,819 fig 
trees; 5,280 lemon trees; 80,569 orange trees ; 
18,946 olive trees;. 8,560 prune trees; 874,125 
mulberry trees; 82,400 almond trees; 25,888 
walnut. trees ;, 224,480 gooseberry bushes ; 
1,024,412 raspberry bushes; 18,262,288 straw- 
berry. vines; 22,402,580 grape vines. brom 
all this we made but 2,587,764 gallons of wine 
and 257,333 gallons of brandy, when but for 
the internal revenue laws we wonld have made 
nearly three times. that.amount. I suppose 
that no more, perhaps not as much, was made 
in 1869 as in 1868. In addition to the injury 
sustained in the respect indicated we have sut- 
fered much from the neglect of farmers to care 
for their young vineyards and orchards. In 
fact, unless there are some changes made in 
the laws now existing, our farmers must give 
up fruit growing entirely; must abandon an 
interest which in fifteen years would he first in 
importance in the commerce of our country. 
When the farmer finds the law-makers of the 
Republic hostile to grape culture he will hardly 
waste his time and money in that. business 
solely for the purpose of adorning his home. 
No, sir, tho farmer cannot afford it; it costs 
too much. Though he might travel with the 
honorable gentleman from New York [Mr. 
Cox] from + Grenada to Malaga, through the 
Sierras, Arcadia,” singing— 
“Jowel of tho mountain ring, 
City of porpetual spring,” 
yet even under the inspiration caused by the 
fascination of “ Winter Sunbeams” the farmer 
cannot raise grapes simply for the addition of 
their beanty to his home. The farmer might 
go to Malaga with my friend and sit with him 
on the cool verandas of that ancient city, with 
its vineyards above pouring outtheirruby tears 
of joy because their beauty was written in ‘Win- 
ter Sunbeams,’’ yet he cannot plant grapes 
in California for her greatness when it must 
inevitably prove his ruin, The farmer may 
drink the pure amber juices—the tear-drops of 
the gods—with my friend as they travel along 
gathering sunbeams from the high vineyards of 
Malaga to the lovely vega of Grenada; from 
‘the glorious Alcazar of Seville to the many- 
pillared mosque of Cordova ; from the Mlysium 
of Valencia to the sahara of Mancha; yet he 
cannot grow grapes if by so doing he bringscer- 
- tain ruin upon himself. If some one should 
hereafter ascertain the meaning of the words, 
“But I sayunto you, Iwill not drink henceforth 
of this fruit of the vine until that day when | 
drink it new with you in my Father's king- 
dom,’? and it should come to light that wine is 
among the best of good things, yet we must go 
abroad for it, our farmers being crushed. 

Mr. McCORMICK, of Missouri. Mr. Chair- 
mar, tariff being a tax upon commerce, which 
tends to restrict it in proportion to the amount 
of taxation imposed, it may be well to consider 
the origin of commerce and its influence upon 
society, in order to judge of the propriety of 
such taxation and the extent to which itshould 
be carried. It may be remarked that each 
country has certain products in greater quan- 
tities than are required by the wants of its own 
inhabitants, while it is deficient in others found 
jn abundance elsewhere. These circumstances 
have given rise to commerce, whereby one 
nation of its abundance supplies the wants of 
another, and conversely. Commerce thus es- 
tablished produces important benefits besides 
those immediately resulting from the exchange 
of products. By means of this the people of 
one country are enabled to avail themselves of 
the experience, improvement, and learning of 
others. Itulso promotes agriculture, by plant- 
ing the products peculiar to one country in the 


soil of another and finding for its staple a 
remunerative market. It also fosters manu- 
facture, by supplying to it the raw material in 
exchange for its manufactured productions. at 
prices which insure prosperity and encourage 
enterprise. It facilitates its own operations by 
stimulating to improvements in navigation, the 
building of vessels, and the construction of 
railroads and canals. 

‘These important: industries. being fostered 
by commerce furnish remuacrative wages to 
honest industry, thus tending to lessen crime 
and poverty,-the ever-attending evils of an 
unemployed populace. Nor is this all. The 
international friendship resulting from com- 
merce tends to lessen the frequency and shorten 
the duration of war. It is thus that commerce 
not only advances the material interest of a 
country, but the civilization and moral well- 
being of mankind. Such being the advantages 
of commerce, some have supposed it should be 
absolutely free. There are, however, important 
reasons why an equitable tariff should be im- 
posed upon commerce for the purpose of rev- 
enue. Itshould be borne in mind that commerce 
is an exposed offspring of government, which 
requires for its protection a well-appointed 
Navy, and it would seem but just thatit should 
contribute something to its own defense. The 
adaptation of commerce to furnish revenue 
with the least inconvenience to the people has 
heen demonstrated by the experience of ages. 
The propricty of a tariff has not been so much 
questioned ; it is the adjustment of tariff which 
has given rise to a difference of opinions amoug 
enlightened statesmen of this and other coun- 
tries. 

The advantage of collecting revenue by a 
system of tariffs has been well illustrated in our 
own country during the few last years. From 
April, 1865, to June, 1869, there was collected 
from internal revenue $967,207,221 41, and 
from customs, in gold, $729,901,875 97. ‘This 
vast amount has been collected in small install- 
ments upon almost every article purchased by 
the people; every cigar consumed, every glass 
of spirits drank, every pou’ of groceries or 
yard of cloth obtained, has contributed a few 
cents to the revenue, This has been paid by 
the consumer with comparatively little com- 
plaint, because he received a valuable consid- 
eration at the time he parted with his money. 
‘Lhe sameamount of reyenue levied in the form 
of a direct tax would most likely bave required 
an army to enforce its collection. 
free to admit a just tariff is a wise system of 
revenue, I do not hesitate to assert that [ know 
of no system of taxation more unjust and op- 
pressive to the people than is a protective or 

rohibitory tariff. It is a system by which 
ronest competition is stilled, by which one class 
of industry is made tributary to another, and 
by which the poor are taxed for the benefit of 
the rich. 

‘To be convinced that such atariffnow afilicts 
the American people we only have to glance 
at the law regulating impost duties. Let us 
take the article of iron, a. commodity indis- 
pensableto civilization,and for which the Ameri- 
can people pay more than any othernation upon 
earth, and yet in this country the ores of iron, 
and coal suited to its manufacture, are cheaper 
and more abundant than in any other country, 
as are also provisions necessary to sabsist labor 
in its production. These exorbitant prices 
are owing to our present rates of tariff, which 
enables the iron-manufacturer to add to his 
exuberant wealth by extorting an almost fabu- 
lons price for his productions. Nor does the 
present bill contemplate relief from this unjust 
and oppressive system exceptin a few articles, 
which is more than compensated for by an 
increase ou others. 

This bill provides a tax in gold of $7 per ton 
on pig-iron; on iron in slabs; blooms, loops, 
and rails, $20 per ton; on bar-iron, $25 per 
ton; on sheet-iron, $35 per ton; on horse- 
shoes, $40- per ton; and on chains, from $50 
to $100 perton.. The duties on steel are about 


While Fam- 


in proportion to those on iron, being $65 per 
ton on cast steel in bars, blooms, and ingots, 
and from $80 to $120 per tou on steel in the 
form of wire or other forms. This system of 
tariff-has increased the cost of steel and iron 
to the people of the United States many. mil- 
lions, while it has produced but little revenue 
to the Government, from the fact that foreign 


i manufacturers could not pay the enormous duty 


imposed by our laws. It is strictly a protective 
tariff which enriches the American manufac- 
turer by impoverishing the American people. Is 
this just? Should the blacksmith, the farmer, 
and in short, all who use iron, be compelled 
to contribute of their earnings to enrich others? 
‘This is just what has been done, and is pro- 
posed to be continued by the provisions of this 
bill. On the articles of cotton and woolen 
goods the same system is strictly adhered to. 

A duty of 5 cents per yard is imposed upon 
unbleached cotton cloth, and 10 per cent. ad 
valorem additional on bleached goods; on 
prints, 5 cents per yard and.20 per cent. ad 
valorem; on kuit goods, 85 per cent. ad valo- 
rem, and on spun yarn 40 per cent. ad valo- 
rem ; on woolen flannels, blankets, knit goods, 
hats, aud spun yarn, from 20 to 50 cents 
per pound, varied according to quality, and in 
addition thereto 85 per cent. ad valorem ; on 
wearing apparel of every description, com- 
posed in whole or in part of wool, 50 cents per 
pound, and in addition thereto 45 per cent. ad 
valorem. 

These rates of duty imposed on dry-goods 
strictly accord with those of steel and iron. 
‘They will drive competition from our market 
and enrich the manufacturers by impoverishing 
the people. If such a system of tariff is just 
to our people, or productive of revenue to our 
Government, I confess I cannot see it. It is 
simply a scheme to make the rich richer and 
the poor poorer. 

‘Take another illustration, This bill provides 
a duty of 2 cents per pound on raw sugar and 
3 cents per pound on sugar refined. This slight 
variation will enable the few American sugar 
refiners to sell their product at an advance of 
l cent in the pound above a fair competing 
price. One cent ona pound of sugar is a small 
amount, but when applied to 480,000 tons, the 
amount yearly imported into the United States, 
I will be pardoned for supposing the business 
of refining sugar will pay well, 

These rates of tariff on articles I have men- 
tioned are a fair illustration of this bill, and 
this bill is a fair illustration of our tariff sys- 
tem. During the lastyear $144,000,000 in gold 
were collected from impost duties, all of which 
were finally paid by the people in the purchase 
of their goods. But while the Government 
received this amount of revenue under our 
present system of tariff the American manu- 
facturers received at Jeast $300,000,000 over 
and above a fair competitive price for their 
manufactured commodities. I repeat, is this 
just? It may be answered that all systems of 
tariff will enable the manufacturer to sell his 
products at advanced prices. This is true, and 
to remedy this inequality the manufacturer 
should be required to pay a license equal to 
the euhanced value of his commodity, induced 
by the existing tarif. In this way even-handed 
Justice would be dealt out to all classes of 
industry. 

I am aware that Mr. Hamilton and other 
statesmen entertained the opinion that competi- 
tion among our own manufacturers would force 
prices down to what would be just and reason- 
able. This will prove true in reference to cer- 
tain commodities, but in others combinations 
will be formed among home manufactures 
which can only be overcome by foreign com- 
petition, Take, for instance, the small number 
of manufactories of carpet in thiscountry; they 
are sufficient. to supply the entire country. 
Suppose other capital is invested in this busi- 
ness in order to.force down. the. exorbitant 
prices now-charged by ihose in existence. As 


il soon as this: is effected the capital invested in 
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the supernumerary manufactures will be sacri- 
ficed, from the:fact that: business cannot be 
fonnd for all. .Would-it not have been better 
to. allow foreign competition to correct this 
evil; in-order.to.do which, however, the tariff 
mus he reduced? cono 5 8, : 
» Mrs. Ghairman,. the: American: people will 
cheerfully pay all the revenue required for the 
legitimate wants of: Government.. But they 
demand ‘that: taxation shall be equal, and [ 
second that demand. The.syatem ‘of revenue 
contemplated by this bill is an outrage which 
they will not endure... They have suffered long 
enough from class legislation, and-it-is our duty: 
to: comply with their reasonable and just de- 
mands by devising a system of revenue which 
will bear equally on all classes. To do this we 
must ignore and ‘reject the terms of this bill, 
Mr. ALLISON obtained-the floor. ` : 
Mr. MAYNARD. Unless the gontleman 
desires to proceed to-night, I will move, as it 
is late, that the committee rise. ' 
Mr. ALLISON. 


tee rise. : . ; 

The motion was agreed to. 

So the committee rose; and Mr. HOLMAN 
having taken the chair as the Speaker pro 
tempore, Mr, Pommroy reported that the Com- 
mittee of tho Whole on the state of the Union 
had, according to: order, had under consider- 
ation the state of the Union generally, and par- 
ticularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 
resolution thereon. 

And then, on motion of Mr. MAYNARD, 
the House (atten o'clock and fifty-five minutes 
p m.) ‘adjourned. 


PETITIONS, BTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: .i- 

By Mr, BECK: The petition of Landon Car- 
ter, of Anderson: county, Kentucky, praying 
for relief from political disabilities: 

Also, the petition of William: H. Wilder, 
of Dougherty county, Georgia, for the same 
object. 

By Mr. BUTLER, of Massachusetts: A re- 
monstrance of pilots and merchants of Glou- 
cester, Massachusetts, against a change in the 
existing pilot: laws: of the United States. 

Also, a ramonstrance of ship-owners and 
pilots of Salem, Massachusetts, for same pur- 


pose. « i ae 

By Mr: CAKE: A petition for protection to 
Aimeri¢an labor, signed by workmen employed 
in mining ores; limestone, andat blast-furnaces, 


of Berks county, Pennsylvania, respectfully: 


stating that they are now working at reduced 
wages and are informed by their employers that 
unless additional duties are placed on‘iron they 
will be compelled to. blow out their furnaces, 
and that they will be: thrown out of employ- 
ment; that the loss of protection on pig-iron, 
from thé decline in gola: is now $8 40 per ton; 
and they respectfully ask for themselves and 
for their fellow-workmen that fifty per cent. 
increase of duties be added to the present tariff 
on all descriptions of iron, steel, and cotton and 
woolen goods that can be manufactured in this 
country, and that the dutieson tea, coffee, 
sugar, and molasses be reduced; thatthey know 
that no manufactured article can be produced 


in this country'as cheaply asit ĉan bein Europe. 


unless wages and interest on capital are brought 
down to the same points; that they see no good 


reason, nor do they believe it to befor the inter-- 
est or general good of the whole conntry, that: 


they should have to labor for the small sums 
carned by the laborer and workmen of Europe, 


which are very much too small to provide’ 


héalthy food and give any comforts of s home, 
and which render i necessary for their children 
to‘he-put' to work when too young, and depriv- 
ig themrof education; and that if free trade 


I yield for: that purpose: ; 
Mr. MAYNARD. Imovethatthe commit- 


or low tariffs are adopted in this country it will 
reduce them to the low standard of pauper 
labor, poverty; and additional temptation to 
break the laws to provide food for themselves 
and children: :: They therefore earnestly appeal 
to Congress. for protection. nig AE heey 

- By Mr. CLEVELAND: Resolutions of the 
city of Bergen, New Jersey, asking that Jer- 
sey City be made a port of entry. 05 0 n 

By Mr. COX: The petition of Elisha Crom-. 
well and 57 others, citizens ‘of New York city, 
against the continuance of the income tax. 

By Mr. GARFIELD, of Ohio: The petition 
of Dr. Edward Jarvis,of Massachusetts,for com- 
pensation ‘for services in the seventh census.” 

Also, the petition of Keziah Arnold, for 
arrears of pension. ž : ae 

By Mr. HEFLIN: A petition from a large 
number of citizens of Randolph county, Ala- 
bama, praying Congress to abolish the frank- 
ing privilege. ie ie oan a 

By Mr, JULIAN: A petition of 981 citi- 
zens of South Carolina, praying Congress to 
authorize the President to appoint’a land com- 
mission; &e. o ae en ` 

Also, a petition of 85 citizens of Troy, Ohio, 
praying Congress sotoamend the Constitution 
of the nite States as to secure to all the cit- 
izens the right of suffrage, without regard to 
sex. D i 
By Mr. KELLOGG: The petition of D. T. 
Hubbell and ‘others, citizens of Bethel, Con- 
necticut, for the repeal of duty on pig-lead. 

By Mr. KNOTT: The petition of Thomas 
A. Ireland, of Owen county, Kentucky, for the 
removal of his political disabilities. 

By Mr. McKENZIE: A petition of 800 cit- 
izens of Georgetown, District of Columbia, 
and of Alexandria and Fairfax counties, Vir- 
ginia, asking thatthe Government will purchase 
the bridge across the Potomac and make it a 
free bridge. 

By Mr. MORGAN: The petition of Jobn 
G. Elder, Nathan Bucklew, and 70° others, 
citizens of Coshocton county, Ohio, asking 
Congress to abolish the national banks, issue 
$500,000,000 in. greenbacks, redeem there- 


with the’ national, bank’ notes,’ and. pay off 


$340,000,000 of the five-twenty bonds. 
Also; the petition of James Cunningham, 
Thomas Ashton, and‘70 others, citizens of 
Muskingum county, Ohio, to the same effect. 
Also, the petition of J. D. Meredith, Henry 
Mctham, and numerous others, citizens of 
Coshocton county, Ohio, to the same effect. 
By Mr. REEVES: The petition of Hubbard 
Corwin, Charles Hallett,.C. L. Corwin, and 72 
others, citizens of Riverhead, Suffolk county, 


New York, for the repeal of the duty on pig- 


lead. 
By Mr. STRONG: The petition. of Davis, 
Tracy & Co. and others, of Hartford, Con- 
necticut, praying’ that 
ported free of duty. 


“By Mr. WARD’; A petition of 56 citizens, | 
of Wellsville, New York, in favor of the pres- 


ent tariff on lumber. 

By Mr. WOODWARD: The petition of the 
heirs of Benjamin Harvey, a soldier of the 
revolutionary war, for relief. 


IN SENATE. 
‘Tnonspay, March 24, 1870. 

Prayer. by Rev. MANSFIELD FRENCH, of 
South Carolina. © : 

The Journal of yesterday was read and. 
approved. 0 0, PEA ees ae 

DECLINE OF AMERICAN COMMERCE. 

The VICE PRESIDENT... The Chair sub- 

mitsto the Senate a message from the President 


‘of the United States, which was received yes- 


terday afternoon. It will be read... 
The Secretary read the message, as follows: 


| Yo the Senate and House of Representatives : ` 


In the. executive message of: December 6, 1869, ‘to 
Congress, tho: importance. of taking steps to revive 
our Grooping merchant marine was urged, and a 
special message promised at a future day during the 


- building’ will probabl 


pig-lead may be. im- 


resent session, recommending mote specifically 
plans to accomplish this result.) Now that the com- 
mittee of the House of Representatives-intrusted 
with the labor of ascertaining ‘the cause of the 
decline of ‘American commerce” has completed its 
work and submitted its report to the legislative 
branch of the Government, I deem this a fitting time 
to-exeeute that promise. > oa oon, 
“The very able, calm, and exhaustive report of the 
committee points out the grave wrongs which have 
produced the decline in our commerce. It is a 
national humiliation that we are now compelled to. 

ay. from twenty to thirty million dollars annually 
foxotuaive: assage money which we should share 
with vessels:of other nations) to foreigners for doing 
the work which should.be done by American vessels 
American built, American owned, and American 
manned, isl 


This is æ direct drain upon the resources 
of the country. of jus} so much money; equal to 
casting it into the sea, so far as this nation is con- 
cerned. a 3 Mite 2: g 
‘A nation of the vast and ever-increasing interior 
resources of the United States, extending as it does 
from one to the other of the great, oceans of the 
world, with an’ industrious, intelligent, energetic 
population, must ono day possess its full share of 
the commerce of these oceans, no matter what the 
cost. Delay will only increase this cost and enhance 


: the difficulty of attaining the result, 


I therefore put in an earnest plea for early action 


: on this matter, in-a way to secure the desired in- 


crease of American commerce. Theadvanced period 
of the year and the.fact, that no contracts for ship- 
pe entered ‘into’ until ‘this 
question is settled: by Congress, and the further fact 
that, ifsthere should be much delay, all} arge vessels 
contracted for this year will fail of completion before 
winter sets in, ‘and will therefore be carried -over for 
another year, induces me ta request your carly gon- 
sideration of this subject. ene en 

I regard it of such grave importance, affecting 
every interest of the country to so great an extent 
that any method which will gain the end will secure 
a rich national blessing, Building. ships and navi- 
gating them utilizes vast capitalat home; it employs 
thousands ofworkmen.in their construction and man- 
ning; it creates a homo marketfor the products of 
tho farm and the shop; it diminishes the balance of 
trade against us precisely to the extent of freights 
and passage money paid to American vessels, and 
gives us a supromacy upon the soas of inestimablo 
value in caso of foreign war, i 

Our Navy at tho commencement of tho late war 
consisted of less than one hundred vessels of about 
ong hundred and fifty thousand tons and, a force of 
about eight thousand mon. We drow from the mor- 
chant marine, which had cost the Government noth- 
ing, but which had been a source of national wealth, 
six hundred vessels exceeding one million tons, and 
about seventy thousand men, to aid in thosuppression 
ofthe rebellion. ` 

This statement demonstrates the value of the mer- 
chent marino as a means of national defense in time 
of need. ; oe : 

The Committee on the Causes of the Reduction of 
American Tonnage, after tracing the causes of its 
decline, submit two bills which, if.adopted, they 
beliove will restore to the nationits maritime power, 
Thoir report shows with great minuteness the actual 
and:comparative American tonnage at the time of 
its greatest prosperity; the actual and comparative 
decline since, together with the causes; and exhibits 
all other statisties of material interest in reference 
tothe subject. As the réport.is before Congress, I 
will not recapitulate any of its statistica, bnt- refer 
only tothe methods recommended by the committee 
to give back to us aur lost commerce. © 

As a general rule, when it can be adopted, I believe 
a direct money subsidy is léss liable ta abuse thanan - 
indireet aid given to the same enterprise, In this 
case, however, my opinion is that subsidies, while 


| they may be: given’ to specified lines of steamers or 


other. vessels; should not be exclusively adopted ; but, 
in addition tosubsidizing very desirablelines of ocean 
traffic, a general assistance should be given in an 
ctfcetive way. I therefore commend to your favor- 
able considoration tho two bills proposed by the com- 
mittee and referred to in this message. 


: U.S. GRANT, 
EXROUTIVE MANSION, 
Wasurxeton, D, C., Mareh 28, 1870. 
The message was referred to the Committee 
on Commerce, and ordered to be printed, 


COAST SURVEY REPORT. 


The. VICE PRESIDENT laid. before the 
Senate a letter of the Secretary of the Treas- 
ury, transmitting the annual report of. the 
operations of the. Coast Survey for the year 
1869; which was ordered to lie on the table,. 
and be printed. d Se 

Mr. WILSON. I move that the ordinary 
number of extra copies be printed for the use 
of the Senate. E EREE 

The VICE PRESIDENT,- -That motion 
will be referred to the Committee on Printing. 

EXECUTIVE SESSION. 

Mr. SUMNER. I move’ that the Senate 
proceed to the considération of executive busi- 
ness. I make the motionin order to expedite 
an important matter. T think there will be no 
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occasion fer'the Senate to bein executive 
sion longer than a few miniites. 

Mr. RAMSEY. Had we notbetter go through 
with the morning business first? = 
: Mr. SUMNER., “We shall comé out very 
goon. oo s í i 

“The VICE PRESIDENT. The Senator 
from: Massachusetts moves that the Senate 
proceed to the consideration of executive busi- 
ness. ae 

The motion was agreed to; and after four 
hours anda half spent in executive session, 
the doors were reopened. ; 

MESSAGE FROM THE NOUSH. 

A message from the House of Representa- 
tives, by Mr. Crixroy Luovn, its Chief Clerk, 
announecd that the House had passed the fol- 
Towing bills, in which it requested the concur- 
rence of the Senate: 

A bill (EE R. No. 1044) to authorize the 
Legislative Assemblies of the Territories of the 
United States to pass general acts of corpora- 
tion for educational and other purposes ; 

A bill (IT. 18. No. 1089) in aid of the execu- 
tion of the laws in the Territory of Utah, and 
for other purposes; and 

A bill (HL. R. No. 1606) to regulate appoint- 
meuts to the Military and Naval Academies. 

PETITIONS AND MEMORIALS. 


Mr. SCHURZ presented a petition from eiti- 
zens of Missouri, praying for the abolition of 
the franking privilege ; which was ordered to 
lie on the table. ee 

Mr. TRUMBULL presented the petition of 
A. Le Shotwell, now a resident of Louisville, 
Kentucky, praying payment. to him by tho 
Government of $2,500 for the use and destruc- 
tion of the tow-boat Stella Blanche by tbe 
Government during the late war; which was 
referred to the Commitice on Claims. 

BIEL INTRODUCED, 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 703) for the encouragement and protection 
of dramatic compositions, designed and suit- 
able for public representation, by securing to 
the authors and proprictors of the same cortain 
rights during the time herein mentioned ; which 
was read twice by its title, referred to the Com. 
mittee on the Library, and ordered to bo 
printed. 


ses- 


TOUBE BILLA REFERRED, 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on ‘Perritories : ; ; 

ADULT R. No. 10-44) to authorize the Legis- 


lative Assemblies of the ‘Territories of they: 


United States to pass general acts of eorpore 
tion for educational and other purposes ; 

A bill (H. R. No. 1089) in aid of the execu- 
tion of the laws.in the Territory of Utah, aud 
for other purposes; and 

“The bill (HR. No. 1606) to regulate ap- 


pointments to. the Military and Naval Acad- | 
emies was read twice by ils title, aud referred | 


to the Committee on Military Affairs. 


On motion of Mr. HOWARD, the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tnurspay, March 24, 1870. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burien. 
The Journal’ of yesterday was read. and 
approved. i 
_ DECLINE OF AMERICAN COMMERCE. - 
Mr. LYNCH, Task unanimous-consent that 
the message of the President of the United 
States in relation to the decline of: American 
commerce be taken from. the Speaker's table, 


referred to the select Committee on the Causes. 


of the Reduction of American Tonnage, and 
ordered to be printed. 

Mr. COX, Willit.be debatable? 
want-to interrupt the order of the $ 
think the message 


ouse, but 1 


Ido not: 


j 
| The SPEAKER. Tt can only be taken up 
by unanimous consent. ; : 

Mr. COX. There is not much in the imes- 
sage, but I will not object toits being printed. 

There being no objection, the message was 
taken from the Speaker’s table, referred to 
the select Committee on the Causes of the 
Reduction of American Tonnage, and ordered 
to be printed. ` f 

` SALE OF CADETSINPS. 

Mr. LOGAN. I rise to a privileged ques- 
tion. I have been trying for two days to get 
an opportunity to present a privileged report 
from the Committee on Military Affairs. I ask 
that the report be now read. 

Mr. WASHBURN, of Massachusetts. Ishall 
call for the regular order after this subject shall 
| have been disposed of. 

i The SPHAKER. The Committee on Mil- 
‘itary Affairs are authorized to report at any 
‘time upon the subject of cadetship appoint- 
| ments. 

| Mr. LOGAN. J am instructed by the Com- 
| mittee on Military Affairs to submit a report ; 
l whieh Task may be read. 

i Fhe report was read, as follows: 

ii Tho committee on Military Afairs, who wero 
i authorized by the resolutions of tho House of Rep- 
! yesentatives of tho 4th day of February, 1870, and 
ji Maroh 1, 1870, to inquire into the alleged sale of 


‘ appointments tothe Military and Naval Academigs 
f by members of this Congress, respectfully submit 
i 
H 


tha tollowing report: 

Tho committeo haye taken evidence relating to a 
| number of eases, and find that many irregularities 
i} ave oeeurred in appointments having beon made 
ii from districts in which the uppointce did not reside. 
| Such appointments of non-residents havo been mado 

in violation of the law which explicitly provides that 
persons nppotnted endots at the Military Academy, 
and midshipmen at the ral Academy, shall be 
uctoal residents of the districts from which such 
l appointments purport to be made. Jn some cases 
| the nppointes was sont to the district for ashort time 
ifogive him a pretended residence. These illegal 
| practices uppenr lo bavo grown up during the war, 
and have been in somo degree owing to a too lax con- 
strnetion af the Iaw by the Warand Navy Dopart- 
ments, Thesu Departments appear to be endeavor- 
ing Co prev out the recurrence of such abuses, ‘The 


i 


vious to the investigation upon which the commit- 
tec have been engaged, ns appears from the ovi- 
denco of Lispector Generat Bdiunnd Shriver, taken 
before the committee. 

‘ho committee find that in somo instances money 
has boen paid to parties who have, through the influ- 
ence of, thewselves and fricnds, procured appoint- 
monts from members of Congress; but these parties 
i tostily that they retained the money for their own 


: any consideration had been paid to obtain the influ- 
| cnoo tiit wos brought to bear tosecuretho appoint- 
mont. 

i Pugomoda 
i tradiatory the 
i upor. 

i ‘Bho conmmittee luving caretally oxamined all the 
fesiituony tia theeases now before them, other than 
i those already reported to the Honse, have unani- 
monusly coneiaded that the facts proven are not sufi- 


tho evidence isso conflicting and con- 
tnothingis proven that can bo relied 


ciont to warmint them in reporiing the cases to the 
ah 


House for any onon its part. Thocommittesare 
of he opinion, inasmuch astucy do notfeel warranted 
in reporting the conduct of any mowber tothe House 
Yor its action, that they mmay properly report in 
tlisgonoral way sand teeling that thoy havofaithfally 
| discharged their duty without prejudice against or 
partiniity for any member of Congress, or ofieer of 


if may have been, they respectfully ask that thoy may 
be discharged from any further consideration of the 
subject. They report herewith a bill to provent the 
further continuance of tho illegal practice of appoint- 
ing non-residents to the military and nuval sehools, 
and recommend the passage of the same, They also 
recommend the adoption of the accompanying reso- 
lations. ` 
Mr. LOGAN. Task that the bill be read. 
The bill (H: R. No. 1606) to regulate appoint- 
ments to the Military and Naval Acadamies was 
| read a first and second time. 
i Lhe question was upon ordering the bill to 
i be engrossed and:read a third time. 
|| ‘Lhe first section of the bill provides that from 
i 
| 


| 
| 
H 
| 


(asa cadet or midshipman from any Territory 
lor congressional district tothe Military or 
i!l Naval Academy of the United States shall be 
i valid unless the appointee shall have been an 
actual resideut of the Territory or distriet from 
|, waich he shall be appointed for tlie space of two 
i years next preceding his appointment. 

|| ‘he second section provides that before the: 


War Dopartnent took action npon the subject pro- | 


uae, and that the mombers had no knowledge that | 


the Government, however paintul or distasteful it | 


and after the passage of this act no appointment | 


appointment of any person as a cadet or mid- 
ghipman to either of said academies from any 
Territory or congressional district as aforesaid 
there shall be filed, with the recommendation 
of the member of Congress, an affidavit properly 
sworn to before. some person duly authorized 
to administer oaths, of the person so recom- 
mended that he has resided in the district or 
Territory, as provided in the first section of 
this act; and appointments from Territories or 
congressional districts shall not be made in any 
other manner than is provided in this act. 

The third section provides that if at any time 
prior to the graduation of the person or per- 
sons so appointed it shall be discovered that 
the affidavit is false, or that the appointment 
was procured through or by corrupt means, the 
cadet or midshipman shall at once be dismissed 
from said Military or Naval Academy to which 
he may have been appointed. j 

Mr. LOGAN. Task that this bill be now 
put upon its passage. 

Mr. WOOD. believe that the report of 
the Committee on Military Affairs does not 
propose any retroactive action with reference 
to cadets already appointed who were not res- 
idents of the proper district at the time of the 
appointment. 

Mr. LOGAN, Tt does not, 

Mr. WOOD. [understand that the prop- 
osition is that cadets hereafter appointed shall 
have been residents of the district from which 
appointed for two years. I will say for myself 
personally that I think the Committee on Mil- 
itary Affairs have discharged with fidelity, with 
entire impartiality, and ina manner creditable 
to themselves and to this House, the duties 
imposed on them, and the suggestions and 
recommendations of the Committee on Mili- 
tary Affairs I think should be adopted. 

Mr. LOGAN. I will say that the commit- 
tee have reported some resolutions which have 
not been read. J will ask that the resolutions 
be now read, so that the House may under- 
stand what is the entire report of the commit- 
tee. I asked that the bill should be first read, 
because I wanted the bill first acted on. 

The SPEAKER. Does the gentleman ask 
that the bill be acted upon at this time? 

Mr. LOGAN. That is what I desire. Task, 
however, that the resolutions be read, so that 
i; the House may be in possession of all the rée- 
ommendations of the Committee on Military 
Affairs. 

‘The Clerk read as follows: 

,, Whereas the testimony presented to the House of 
Representatives on the 16th instant, as taken by the 
Committee on Military Affairs in the ease of R.I, 
BUTLER, clearly shows that General A. Sehocpf, ono 
of the examiners in the Patent Oflice, was exguged 
in lending himsel fas amedium through whieh money 


should pass for corrupt purposes: Ti 


c herefore 
Be it resolved, That the evidence in said case bo 


i} placed in the hands of the Secretary of the Interior, 


and that ho bo requested ai once to remove taid 
Schoopt from the position of examiner of patents, 
as an improper person. to have or hold so responsible 


a position under the Government. - 


Mr, LOGAN, Before the other resolutions 
are read, I wish to make a single statement, 
I understand that the gentleman referred to in 
the resolution just read has within a few days 
past resigned. We did not know this fact at 
the time the resolution was drawn ; but we have 
not thought it necessary to make any change 
in the report. Hence I present the resolution 
as agreed upon by the committee, ; 

„Mr. HAIGHT. I would like to make a 
singie inquiry. 

Mr. LOGAN. I trust the gentleman will 
defer it till the Clerk hag finished the reading 
of the resolution. : 

The Clerk read as follows: : 

, Resolved, That in addition. to the ponalties: now 


imposed by law the £ z 3 so.0fk 
Sete aT 1e. Speaker of the House of Ren 
ileges of th 


directly or: indirectly. offering: 


consi 


in any matter pertaining to his 6 
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Whereas it is in evidence before the Committec on 
Military Affairs of this House as well as adnritted 
by Commander John II. Upshur, of the Navy, thathe 
paid the sum of $1,200 to one M. D. Landon, witha 
view of having said money used-in procuring the 
appointment: of his: son to the Naval Academy at 
Annapolis: Therefore, , Dè 

Be it resolved, That a copy of said evidence bo 
transmitted tothe Secretary of the Navy, and that 
he be directed to convene a court-martial for the 
purpose.of putting said Commander Upshuron trial 
for conduct unbecoming an officer. 


Mr. VOORHEES. Before that resolution 
is passed I would like to say a word upon it. 

Mr. LOGAN. Iam desirous thatthe House 
shall act on these propositions one at a time ; 
and I propose that the bill shall first be con- 
sidered. 

Mr. VOORHEES. My attention bas been 
called to the case of Captain Upshur by one 
of the most excellent officers of the Navy; and 
when the resolution in relation to Captain 
Upshur shall be under consideration I desire 
to say a few words in connection with that 
matter. ‘ 

Mr. ARNELL. Will the gentleman from, 
Illinois, [Mr. Loaan,] before calling the. pre- 
vious question on the first resolution yield to 
me for a moment? 

Mr. LOGAN. I propose to have the House 
act on the bill, upon which I will ask the pre- 
vious question ; and after the bill is disposed of 
the resolutions can be taken up. I certainly 
have no desire to cut off any remarks or sug- 
gestions which any gentleman may desire to 
submit. 

Mr. POTTER. I would like to say a word 
in regard to the bill, 

Mr. LOGAN. Very well; I yield to the 
gentleman, 

Mr. POTTER. Mr. Speaker, the provision 
of this bill which requires that every candidate 
shall have resided, prior to his nomination, 
two years within the district from which he may 
be nominated is one which, it seems to me, 
may work harshly, particularly in large cities. 
Take, for instance, the city of New York, or 
of Philadelphia, or any city embracing a num- 
ber of congressional districts. A street may 
be the dividing line between tivo districts, and 
a man removing from one side of the street to 
the other may thereby go into another con- 
gressionnl district, so that there are frequently 
persons in our great cities who do not live for 
two years continuously in any district. Wealthy 
people residing in their own houses remain for 
years in one location ; but people of moderate 
means, as the city grows, remove often from 
one district to another. This is particularly 
true of the suburbs of New York, a consider- 
able portion of which are included in my dis- 
trict. Iam satisfied that to require that the 
nomince to a cadetship shall have resided two 
years within the district from which he is nom- 
inated will deprive many meritorious young 
men of a chance for these nominations, and Í 
trust therefore the bill will be modified in this 
respect. 

Mr. LOGAN. I presume, Mr. Speaker, 
that we could not frame a bill that might not 
work hardship in some few cases. If we are 
to stop this practice of going to a district and 
residing for a short time for the mere purpose 
of obtaining a nominal residence there we 
must do it by fixing some time that shail be 
necessary to constitute a residence, as we pro- 
pose to provide in this bill. 

-~ Mr. BURR. My colleague will permit me 
to say that it strikes me one year would be a 
more appropriate period. ‘That is the time 
usually required by the States to constitute a 
residence as. a qualification for voting. 
would remind my colleague also that the dis- 
tricts are frequently changed. 

Mr. LOGAN. My colleague will find, if he 
will examine the question, that the change in 
the boundaries of a congressional district will 
not affect this matter at all. Residence- in a. 
particular place for two years would be con: 
sidered as residence within the district fortwo 


years, although daring that time the bounda- ` 
¥les ofthe district might have been changed 


so as to transfer that particular place from one 
district to another. My colleague will remem- 
bera case which arose in our own State where 
a judge elected from southern Illinois. had 
resided only a short time within the particular 
district, because. his county had. recently been 
transferred from one distri¢t to.another. Yet 
it. was decided. by, the judiciary of our State 
that he was a resident of the district under the 
requirements of. the constitution and the laws. 
That is the construction which has been adopted 
in many cases which I could cite. » 

Mr. BURR. Under the two years’ require- 
ment- of residence the chairman of the Corn- 
mittee on Military Affairs might be in the posi- 
tion of having a legal voter residing in his own 
district, which is the whole State, and yet 
whose son was not a legal voter, not having a 
residence under this bill which is requisite. It 
seems to me that it will impose hardships. 

Mr. LOGAN. I am not at all tenacious 
about it, but I will say this to the gentleman 
and the House: that if you fix it at one year 
then‘ people will say that is a hardship, be- 
cause in some States L think they allow a 
man to vote after six months’ residence. I be- 
lieve they do in Indiana. In my own State 
they do not. There are different laws in differ- 
ent States. You may say one year will bea 
hardship. You cannot arrange the time with- 
out hardship to somebody. I will give to the 
Louse the reason why I put two yearsin and why 
it was agreed to by the committee. It was that 
there might not be any question as to the resi- 
dence, none whatever. That will fix itat such 
a time that there.can be no trickery. A person 
residing in a district for two years willof course 
be a resident and a citizen, 

Mr. ARCHER. Will the gentleman allow 
me to move an amendment? 

Mr. LOGAN. I will hear it. 

Mr. ARCHER. Tt is to add to the oath 
proposed in the. bill “and shall also make 
oath that the appointee is not related to said 
member within the fourth degree of affinity or 
consanguinity.” : 

Mr. LOGAN. I hope no such amendment 
will be adopted.-. Although there has been no 
expression of the committee, still I am satis- 
fied that the committee are not tenacious of 
the two years’ time. I shall not consider it 
any disagreement with the committee if the 
House desire to fix the time at one year instead 
of two. If gentlemen desire to move that 
amendment I will yield for that purpose so 
that the sense of the House may be tested on 
the question, 

Mr. NIBLACK. Iwill move that amend- 
ment if the gentleman will allow me. 

Mr. LOGAN. I will yield for that pur- 


pose. 
l Mr. NIBLACK. I move te amend by mak- 
ing it one year. 

The SPEAKER. On which measure does 
the gentleman from Illinois first ask for a 
vote? 

Mr. LOGAN. The bill. 

Mr. SCOFIELD. Ifthe demand for the pre- 
vious question is not now seconded will it cut 
off amendments to the resolution? 

The SPEAKER. The resolution is not 
before the House. ; aor 

Mr. ARCHER. Will the gentleman allow 
my amendment to come before the House? 

Mr. LOGAN... if it were adopted I should 
move that the bill be laid upon the table. I 
demand the previous question. j 

Mr. HOAR. I desire to ask the chairman 
of the committee this question: whether in the 
case of the West Point Military Academy there 
is now any provision of law-which: gives the 
member. of Congress from the district any 
power or authority over the appointment of a 
cadet whatever, or whether the law does not 


simply provide there shall be one appointee | 


from-each congressional district, the recom- 
mendation of the-member of Congress being 
a mere usage; and if that be so, whether it is 
the purpose by this-bill to alter the lawin that 


respect, and make the recommendation of the 
member of Congress the condition of the 
appointment of the West Point cadet? 

Mr. LOGAN. So far as I know there is no 
law authorizing a member of Congress or mak- 
ing it incumbent upon him to make the ap- 
-pointment to West Point. The appointments 
of West Point. cadets are made by the Presi- 
‘dent... The usage has been for so many years 
for members of Congress to make the recom- 
mendations that it has become a law so far as 
the department is concerned. 

Mr. BUTLER, of Massachusetts. There is 
a law providing for the recommendations of 
members of Congress. 

Mr, LOGAN. Perhaps thatis the case. The 


| latter part of the second section of the bill pro- 


vides that the appointments shall not be made 
in any other way, that they shall not be made 
except on the recommendation of a member 
of Congress. — 

Mr. WOOD. ` I desire to ask the gentleman 
from Illinois whether it does not make the cadet. 
reside in the district longer than the member 
himself has lived in the district? I think some 
of our‘southern friends will be cut off on the 
two years’ principle. | [Laughter. ] . 

Mr. STEVENSON. Andsomeof your north- 
ern friends. cet 

Mr. McNEELY. Name one. 

Mr. STEVENSON. . What about Mr. Cox, 
of New York. 

Mr. COX. I have lived five years in my. 
district, three years longer than you have lived 
in yours. [Laughter. ] 

Mr. STEVENSON, 
compliment for me. . 

Mr. COX. And longer than you have been 
in the Republican party. [Laughter.] 

Mr. MeNEELY. Does the gentleman pro- 
pose to move the previous question on the reso- 
lutions? i 

Mr. LOGAN. T have only moved the pre- 
vious question on the bill. 

Mr. NIBLACK. Irise to a parliamentary 
inquiry. I attempted to enter a motion to 
require a residence in the district of one year 
only instead of two years, as provided in the 
bill. Is that amendment pending ? 

The SPEAKER. That amendment is pend- 
ing; itis the first question on which the pre- 
vious question will operate. 

Mr. ARCHER. Is the amendment which I 
offered pending ? & h 

The SPHAKER. The Chair does not so 
understand. 

Mr. LOGAN, I did not admit the gentle- 
man’s amendment. 

* Mr. JUDD. It has been suggested that the 
language of the bill is such that its meaning 
may be doubtful as regards the residence of the 
nominee when the lines of the district have been 
changed within the two years. I would sug- 
gest to my colleague [ Mr. Logan] that after the 
word ‘‘residence,’’ in the line where it occurs, 
the following words be inserted: ‘within the 
limits of the district or Territory.’ 

Mr, LOGAN. -{ have no objection to that. 

Mr. O'NEILL. I hope the limitation as to 
time of residence will be made to correspond 
with the time which is required to obtain citi- 
zenship in the respective States. For instance, 
in the State of Pennsylvania one who has been 
a citizen and who leaves the State can, upon 
returning to the State, after six months resume 
all the rights of citizenship; while a stranger 
who comes from another State, never having 
resided in the State, and never having acquired 
a residence or citizenship there, becomes a citi- 
zen in one year. Now, I do not know why 
we should put a limit here which should be 
greater than the limit within which citizenship 
may be obtained in any of the States respect- 
ively. 

Mr. LOGAN.. T accept the amendment of 
the gentleman from Indiana, (Mr. Nusrackx, } 


to make the time of residence one. year instead 


So much the greater 


of two. Talso accept the amendment of the 
gentleman from Uinois, [Mn Jupp. ] 


1870. 
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The SPEAKER. It is notin the power of 
thegentleman toaccept the amendments. They 
must be submitted to the action of the House. 

Mr. COX. I would like to make an inquiry 
of the chairman of the Committee on Military 
Affairs. I congratulate the gentleman and the 
committee on the efficient way in which they 
have discharged the duty intrusted to them, 
and I would like to know if the committee have 
considered the position which the boys improp- 
erly appointed will occupy, and if so what 
decision they have come to. 

Mr. LOGAN. In reply to the gentleman I 
will state that the report speaks for itself, and 
outside of that I do not propose to say anything. 

Mr. COX. Iwould like to have the cmpha- 
sis of the chairman of the committee given to 
the Departments or to the country in favor of 
retaining those boys at the Military and Naval 
Academies. 

Mr. LOGAN. I desire that what the com- 
mittee have reported to the House shall be 
acted on immediately. What the gentleman 
has referred to is a matter foreign to the report. 
The committee have presented no report in 
reference tothe boys at the Military and Naval 
Academies. If the gentleman will allow the 
report of the committee to be acted on, and 
to be either adopted or rejected, action by the 
Fouse on the other matter may then be invited. 

Mr. COX. We will all vote for the adoption 
of that report. 

Mr. MAYNARD. I would ask the gentle- 
man from Minois whether it is contemplated 
to remove from the schools the lads who have 
been improperly appointed ? 

Mr, LOGAN. OF course not. 

Mr. CONGER. I wish to ask whether this 
bill will provide for the changes which are 
mide in congressional districts, and whether 
it will be required that applicants shall have a 
residence of two years? 

Mr. LOGAN. Those points are provided 
for by amendments which L have accepted, 

Mr. CONGER, These amendments, in my 
opinion, are not suficient. 

Mr. LOGAN. I insist on my demand for 
the previous question. 

‘The previous question was seconded and the 
main question ordered. 

Mr. Jupp’s amendment, to insert after the 
words ‘bona fide resident”? the words within 
the limits,’? was agreed to. 

Mr, Ninao’ s amendment, to strike out the 
words ‘‘two. years’? and insert “one year,” 
was also agreed to, 

The bi, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly vead the third 
time, and passed. 

Mr. LOGAN moved to reconsider the vole 
by which the bill was passed; und also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

COMMANDER JOUN M., UPSIUR, 


Mr. LOGAN. I now submit the following 
preamble-and resolution : 

Whereus itis in evidence before the Committee on 
Military Affairs ‘of this House, as well as admitted 
by Commander John H. Upshur of tbe Navy, that 
he paid the sum of $1,500 to one M. D. Landon with 
a view of haying said money used in procuring tho 
appointment of his son- to the Naval Academy at 
Annapolis: Uherofore, . 4 

Be tt resolved, That e copy of said evidence bo 
transmitted to the Secretary of the Navy, and that 
ho be directed to convene a court-martial for the 
purpose of putting suid Commander Upshur on trial 
for conduct unbecoming an officer, 

Mr. SCOFIELD. I desire to move to strike 
out all that portion of the resolution which 
directs the Secretary of the Navy to convene 

_@ court-martial, so as simply to. provide. that 

‘the evidence shall be transmitted tohim. Of 
courge he would convene a court-martial, and 
I have uo objection to that, 

Mr. KELSEY. Putin the word requested” 
instead of *“directed.’/ 


Mr. SCOFIELD. No, I would not even put | 


iv that; not out of respect to the Secretary or 


| He did not deal with an oflicial. 


anybody else, but because I do not want by 
legislation to direct a trial. I do not want that 
the officer charged with ordering a trial in 
certain cases should have that discretion which 
the law vests in him controlled by an act of 
Congress; thathe should be absolutely directed 
to do it; and I think that perhaps the gentle- 
man from Illinois would be willing that that 
portion of the resolution should be stricken 
out. Twill make that motion, with his per- 
mission. : 

Mr. VOORHEES, It is with great reluc- 
tance that I seem to antagonize anything em- 
anating from the Committee on Military Affairs 
on this subject. In my judgment they have 
performed a most delicate and ungracious 
duty very delicately and with great wisdom. 
L have been happy to concur with them in 
everything with the exception of this resolu- 
lion. I do not know Commander Upshur per- 
sonally at all. [ never saw him so far as [ 
know. But an officer of long standing in the 
Navy whom I have known for many years and 
esteem very highly, called my attention a few 
days since to this matter, and spoke of the 
probability of its coming up. Jt strikes me 
now in this light: if this money that Com- 
mander Upshur is charged with using for the 
purpose of procuring the appointment for his 
son had been improperly or corruptly used 
the committee would certainly have developed 
that fact and reported it to the House. In 
other words, if the money was used for the 
purpose of bribery that fact should be first 
established in order to affect the man who paid 
the money for a corrupt purpose. If Com- 
mander Upshur, as is charged, procured this 
appointment improperly there is some mem- 
ber of this House or some other officer some- 
where who has been improperly approached 
and improperly controlled ; and in the absence 
of any report from the committee to that effect 
l shonld be very slow to find the minor propo- 
sition in the absence of the major. Let me be 
clearly understood. 1 must find first that there 
has been an improper use of mouey before I 
will in any way by my vote or word impeach 
the character ofn man of unquestioned stand- 
ing and of long and brilliant service in the 
Navy of his country. | do not understand 
that the member ol Cougress who made this 
appointment was in the slightest degree im- 
plicated, 

Mr. LOGAN, 
ber of Cougress, 

Mr. VOORHEES. Very well; then it was 
made at large from the State. Be that as it 
may it docs not affect the proposition that Lam 
advancing. Let us see for a moment what is 
really enbracedinit. If Commander Upshur 
employed aman, not an officer of the Goveru- 
meut, to give his time and his services to pro- 
cure an appointment which he felt that he could 
not procure himself £ do not see that it was 
necessarily a corrupt proceeding on his part. 
He dealt with 
a man whom he supposed could procure the 
appointment, ft was a matter of taste on the 
part of the man thus employed. You or I would 
nol be likely to engage in such business as the 
agent here seems to have done; but | can easily 
imagine how a naval officer who has been for 
a quarter of a century in ihe service of his 


It was not made by a mem- 


| country, and having no congressional acquaint- 


ances, might be induced by his keen desire to 
take care of a member of his family to employ 
somebody to procure this appointment for him. 
I woald have to know that Commander Upshur 
gave this money with a corrupt purpose and for 
a corrupt use before I would feel at liberty to 
order him before a court-martial, as this reso- 
lution proposes. 

I repeat again that it is with extreme reluc- 
tance that I oppose anything emanating from 
the Committee on Military Affairs, for I desire 
in this public manner to bear my testimony to 
the sentiment, which so faras I know per- 


yades.all members of the House, of the im- 
partiality and the care with which this com- 


mittee has conducted the business. before it. 

Still, I do not think that this officer, of the 
Navy, who has deserved well of his. country, 
should becourt-martialed, when itis not proved. 
that a dollar of his money was used for any 
corrupt purpose or with any corrupt determin- 
ation. 

I will now yield to the gentleman from Con- 
necticut, [Mr. SrarKWEATHER,] if my friend 
from Illinois [Mr. Logan] does not object. 

Mr. STARK WEATHER. I do not wish to 
say a word which would detract at all from 
our admiration of the manner in which this 
committee have performed their duties. But 
Captain Upshur has been temporarily a resi- 
dent of my district for some months past. He 
has been in the Navy for a number of years, 
and his father and grandfather were connected 
with the naval service of this country. When 
he was here a few days ago—I suppose he 
was- here to attend before the Committee on 
Military Affairs—he came to me and stated 
what I suppose were the facts in this case. 
I learned from him that on account of his 
having been connected with the Navy, and 
his ancestors before him, he was exceedingly 
anxious that his son should be appointed to 
the Naval Academy. He went to see the Pres- 
ident upon the subject. I understand the gen- 
tleman from Illinois [Mr. Logan] to say that 
this appointment was made at large. But I 
understood Captain Upshur to say that it was 
made from the third congressional district of 
South Carolina, Mr. Hoce’s district. 

Mr. LOGAN, I will state about that herc- 
af 


ter, 

Mr. STARKWEATHER. Captain Upshur 
said to me in substance, and I think I can rely 
upon the truthfulness of his statement from 
what I know of him, that he had learned that 
Mr. Hocu had made an appointment to the 
Naval Academy, but that the boy did not pass 
the examination; that he saw some gentleman 
connected with the Navy Department, and the 
fact was ascertained that there was a vacancy 
in that district. 

{understood Captain Upshur to say that upon 
ascertaining that all the appointments at large 
had been made he endeavored to procure an 
appointment from some district. Some one 
with whom he conferred said that there were 
perhaps men who could see Mr. Hogs, or 
whoever had an appointment to give, and some 
arrangement could be made; not, I suppose, 
in any way looking to any corrupt purpose, 
for nothing has been said against any member 
of Congress or against Captain Upshur; but 
simply because of his anxiety to see if this 
vacancy could not be filled by the appointment 
of his son, he left a sum of money in the hands 
of a gentleman. Ie also conferred with the 
Navy Department, or perhaps I ought not to 
say the ‘‘ Navy Department,” but he conferred 
with some naval ollicer as to the propriety of 
having his son appointed from South Carolina. 
The facts in the case were these: Captain Up- 
shur had been in Connecticut but a short time, 
perhaps three months. He had formerly been 
much longer in South Carolina in connection 
with blockading duties during the war; but 
practically Captain Upshur had no legal resi- 
dence anywhere for the space of one year. He 
had been constantly engaged in service during 
all the war as a most distinguished officer. His 
history in connection with the naval service of 
the country had been most meritorious: he 
had been ordered on duty from one point to 
another, so that during the last three years, 
and perhaps since the commencement of the 
war, there was no time when he could have 
been called a resident for a year of any one 
district. But his residence in South Carolina 
hs long as his residence in any other dis- 
net, ` 

‘As I understand the matter, after conferring 
with some oue connected with the Navy Depart- 
ment he was told that there wäs. nio impropriety 
in having his son appointed from a district in 
South Carolina: He then-placed in the hands 
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of some person, not at all with a view to corrapt 
any member of Congress or Any other person, 
a limited sum of money, which-was expended 
somehow, I do hot kndw ‘how; without any ex- 
pectation on'his*part‘that any corrupt means 
would be used} and the appointment was pro- 
cured. = ; : j 
Now, whether there was anything wrong on 
the part of this agent-or not is not for us to: 
decide.’ It is to be presumed, L think, in view 
of what we have seen, that: there was sharp 
practice in this case, as there has been in other’ 
cases; but whether the appointment was made’ 
by a member of Congress or was made at large, 
there is no charge, as I understand, against any 
person in connection with the matter, except. 
it may be this agent.’ As I understand, Cap- 
tain Upshur came before the ¢ommittée with 
no expectation on his part that any corruption 
was to be charged upon him or upon the pert- 
son making the appointment. Now, it does 
scem to me that under'this state of facts, the 
committee not having found any corrupt motive 
on the part of the member of Congress or other 
person who made the appointment, and not 
raving traced ‘any corruption directly to Cap- 
tain Upshut, it would be beyond the province 


of this Hotise, and it would be an injustice to. 


a noble officer of our Navy, if on a mere sus- 
picion we should direct the Secretary of the 
Navy to convene a court-martial for the put- 
pose of trying him, : 

Hereisa man who performed efficieritservice 
during the war: His father and grandfather 
died in the service of the Government. He is 
descended, as I understand, from the family 
of George Washington. My only purpose in 
stating this is to suggest that we are to presume 
that a man of his standing would be actuated 
by honorable motives. We are not to presume 
that «man who has rendered valuable services, 
a mian who has an honorable record—— 

- Mr. DAWES. Does not the gentleman 
think it would be proper for ts to pass merely 
a resdlutiou declaring that it would be danger- 
ous for this officer to do the same thing again? 
{Joaughtern Jo 0s o 

Mr. STARKWEATHER. Lani authorized 
to say on behalf of this officet that he'does not 
wish to shirk an investigation. I am not here 
tu apologize for Captain Upshur or any other 
man. But, as I understand, the committee do 
not undertake to‘allege in the resolution which 
they have reported that Captain Upshur was 
actuited in what he did byany corrupt motive. 

Mr. DAWES. Does not the gentleman think 
it would cover the whole ground if wo should 

ass n resolution declaring that this was a vory 

ad thing to do, and thatit would be dangerous 
for this offcer to do it again? [Laaghter. } 
T suggest to the gentleman to move thatamend- 
ment, ` ` ; 

Mr. STARKWEATHER. Ido not propose 
any such thing. I wish the committee to ex- 
amine this matter fully, if they have not done 
so; and if they find any corrupt motive on the 
part of Captain Upshur Ido not wish to ‘shield 

um., ; : 

Mr. LOGAN. Ifthe gentleman will 
me I will state-the facts exactly. 

Mr. STARKWEATHER. J amstating the 
facts as I understand them. Ido not wish to 
shield Captain Upshur or any other man. 

Mr. LOGAN. I believe I cannot yield any 
longer. _I desire to modify the resolution in 
one particular by striking outthe word “direct”? 
and inserting “request.’’ In fact, when the 
resolution was read the propriety of this change 
struck me at once; and in accordance with the 
suggestion of several gentlemen I will make 
that modification. Now, I will say to the gen- 
tleman from Connecticut [Mr. Stang weai] 
and to the House that I am very glad to see the 
sympathy elicited herein behalf of Commander 
Upshar. Certainly I have nothing against the 
tad. All thatthe committee have desired was 
to’ do ‘their duty under the resolution of the 
House 
“ME WASHBURN, of Wisconsin. F desire 


permit 


‘kind should’ be thrown out about prejadging 
thé case. - Allow me to say that there has been | 


to ask my friend from Illinois whether the ob- 
ject he had in view might not be aeconiplished 
by accepting the amendment of the gentleman 
fiom Pennsylvania [Mr. Scortrrp] so that 
this evidence shall be simply referred ‘to the 
Secretary of the Naty. ` Will not that be suf- 
ficiently suggestive to him without prejudging 
the case against Commander Upshur? 
> Mr LOGAN. “If gentlémén will allow me 
Twill makea statement from which they will 
see exactly what is my object. oo gg 
Mr. SCOFIELD. I wish to inquire whether 

the gentleman will permit me to offer my prop- 
Osition a3 an amendment ? rea 

Mr. LOGAN. Certainly. The gentleman 
may propose any amendment he chooses. 

. Now, sit, I wish to say a word in answer to 
the gentleman from Wisconsin, [Mr. Wasu- } 
zury.] Lam very sorry that remarks of this 


nd disposition ön the part of the committee to 

ptejudge thé’ case of any man, nor have we 

done’so in this‘instance. - We do not say that | 
Commander Upshur has been guilty of any 
corrupt conduct.’ We propose to request the 
Sécretary of the Navy to convene a board to 
examine whether he las or has not been guilty 
of anything improper. We have not under- 
taken to decide the case. “We'have only stated 
to the House that he did give $1,300 to Mr. 
M. D. Landon for the’ purpose of getting his 
son appointed to the Annapolis Naval Acad- 
emy. L say to the House that it is stated very 


mildly by the committee. i 


Now, inasmuch as gentlemen are desirous 
of having this thing stated I will give the facts, 
and if the House is then disposed to agree to 
the amendment they can do so. With all the 
facts before the House members can decide 
whether the committee have or have not dealt 
justly with this man., What then are thé facts? 
The gentleman from Connecticut [Mr. STARK- 
WEATHER} has stated what he understands to'be 
the facts: We have stated them in the reso- 
lution, that Communder Upshur paid $1,300 for 
the purpose of procuring the appointment of 
his son to the Annapolis Naval Academy. How 
do you appoint cadets to the Naval Academy? 
The Secretary of the Navy or the President of 
the United States under the law appoints them 
on the recommendation of members of Con- 
gress. If the member of Congress represent- 
ing the district: fails to make the recommend- 
ation, then the Secretary of the Navy fills the 
vacancy. That isthe law. How can aman 
pay $1,800 for the purpose of procuring this 
thing when the law says that a member of Con- 
gress shall recommend the hoy to be appointed 
from his district, but if the member of Con- 
gress fails then the Secrétary of the Navy shall 
make the appointment; £ ask gentlemen to 
explain to me how $1,800 can be used by an 
officer to get his son appointed to a cadetship | 
without 4 violation of the law? 

Mr SPARK WHATHER. The gentleman 
has referred to me, and I wish to say a word. 
I do not approve the course of Commander 
Upshur in using money in procuring a cadet- 
ship for his son. I say if that be true he did 
a foolish thing, but I do not think that he had 
a corrupt motive. 

Mr. LOGAN. The Committee on Military 
Affairs have carefully considered the case of 
Commander Upshur. We propose to afford f 
the fullest opportunity to him for his defense. 
And, T now say to’ his Representative here, 
that it is an injustice to Commander Upshur 
to refuse him this examination. Itisthe only 
way hë can gebit: ` cue 

pn STARK WEATHER, What T desire 
is that the case shail not be prejudged. © 

: Mri LOGAN. You cannot have a further 
éxamination before the committee, because we 
have examined the case thoroughly. The wit- 
nesses werc'all under oath. The newspapers 
have published’ the fact that Commander Up- 
shur has been engaged in bargain and sale for 


aw. 


| this country in the cadet business. 


a cadetship to the Naval Academy, and it is 


due to him that he should have the case inves- 
tigated. We cannot convict Commander Up- 
snr. There is a law upon the statute-book 
which provides the way for dismissing officers 
of the Army and Navy. «There is no way in 
which you čani reach an officer of the Army or 
Navy except by a joint resolution of Congress 
or by means of a court-martial. That-is the 
What else can we do? How else could 
we have proceéded than the way in which we 
have proceeded’ in order to give this man an 
opportunity to exculpate himself, and to show 
to the country that he’is not guilty of any cor- 
rupt practice? ——. 

Mr. MAYNARD. Will the gentleman Jet 
me ask aquestion? = ` 

Mr: LOGAN. © Cértainly. 

Mr. MAYNARD. On the gentleman’s an- 
gwer my course will depend. Was the exam- 
ination made to the satisfaction of the chairman 
and the committee that the money was paid, 
expecting that it would operate upon ‘the ap- 
pointing power, whoever it was, or paid to some 
person to act as an advocate to interpose and 
use the same sort of effort a lawyer uses in 
bringing a sait? > ANA Ma, 

“Mr LOGAN: Therè was a man by the name 
of M. D. Landoti, who figured extensively in 
He wrote 
many lettarsto members of Congress and others. 
He said he had appointments of cadets at bis 
disposal. We have his letter on file in our com- 
inittee-room. Commander Upshur happening 
to strike this man and wanting an appointment, 
being, as his Representative says, descended 
from a naval family and related to George 
Washington, as he himself stated before the 
committee, it being necessary that his son 
should still continue in the naval service, he 
then went to Landon and paid him $1,800 to 
procure this appointment. ' Too 

Mr. STARKWEATHER. 
the cadet? 

Mr. LOGAN. <A certain member of Con- 
gress had an appointment from South Caro- 
lina. Mr. Landon went to the appointee with 
Mr. Upshur’s money, and he was induced to 
withdraw so that Comniander Upshur’s son 
should be appointed. Thatisthe way in which 


Who appointed 


| itwasdone. [donot knowwhat you callit; but 


that is the way itis done. Ifyou think thatisa 
proper and legitimate practice for officers of the 
Navy, that is exactly the practice which this 
officer engaged in. I have stated the facts just 
asthey are. And if the gentleman desires, or 
if the House desire, not to agree with the com- 
mittee in their resolution, then I say the proper 
course will be to bring the evidence before the 
House and have it examined here. It cannot 
affect a member of Congress, because, as we 
report, the evidence did not affect a member 
of Congress. No member of Congress was 
connected with ‘it. The member who repre- 
sented the district was Mr. Hoar; but the 
evidence showed that he had no connection 
with the appointment. Hence we could not 
reportagainst him. Butthe evidence did show 
that this money bought off the boy who had 
been nominated; and then the Secretary of 
the Navy, because the time had expired when 
the Congressman could appoint, appointed this 
man’s son. 

Mr. MAYNARD. I desire to ask a question 
there. Was this done with the cognizance of 
Commander Upshur? Did he know that the 
money Was to be so used? 

Mr. LOGAN. F cannot tell what he ex- 
pected the money would beused for, whether for 
building churches, or school-houses, or for 
charitable purposes, or for anything else. But 
that is the way in which the money was used. 

Mr. MAYNARD, Did he know of thein- 
direct mode by which ‘the appointment was 
procured—by buying off the other man? 

Mr. LOGAN.” Ido not know whether the 
witness is a believable witnéss‘or not, but that 
is what the witness swore to. f 

Mr. STARKWEATHER. 
swore to that? 0 coa t 


What witness 


2193 


Mr. LOGAN. M. D. Landon. 

Mr. STARKWEATHER. I wouid not be- 
lieve him. 

Mr. LOGAN. That maybe; but he swore 
it, and the circumstances go strongly to show 
that he swore the truth; for the other boy 
resigned and the Secretary of the Navy ap- 
pointed this boy, and he is now in the Acad- 


emy. 

Me STEVENS. On whoserecommendation 
was he appointed? 

Mr. LOGAN. On nobody’s. Now, Mr. 
Speaker, L bave said that Iam willing to strike 
out the word “ direct’? in the resolution and 
substitute the word ‘‘request,’’ and I hope 
that as thus amended the House will adopt 
it. For Ido consider—and I say this in jus- 
tice to the committee—that having reported 
against members of Congress who we believe 
had acted corruptly we could do no less, under 
the resolution of the House, than report against 
officers of the Government who we thought had 
acted improperly. We considered it was just | 
as improper for a man to take money and use 
it for the purpose of procuring a violation of 
the law as to take money and violate the law. | 
‘That is my theory about it. Hence we say to 
the Secretary of the Navy, ‘ We request you 
to put Mr. Upshur on trial, and if he is not 
guilty let your report say so; if he is guilty, he 
is not fit for the service of the United States.” 
That is all I wish to say about it. 

Mr. STARKWEATHER. I desire to make 
a suggestion. Tam afriend of Captain Upshur, 
having known him for a number of months, and 
I wish to say that he will be entirely satisfied if | 
a some such words as these are inserted in the 
7 resolution: ‘ifthe Seeretary of the Navy deems 
it consistent with the interests of the public 
service,” 

Mr. LOGAN. I have agreed to substitute 
the word “request,” and 1 think that is going 
far enongh. We have frequently passed reso- 
lutions directing the Departments to do some- 
thing or other ‘if consistent with the interests 
of tne public service,’’ and we were refused 
information which wo thought we should have 
had. As regards this resolution it makes no 
difference to me whether Captain Upshur 
objects or not. 

Mr. STARKWEATHER., He wishes an 
investigation, but he desires that his case shall 
not be prejudged. 

Mr. LOGA . .We do not prejudge his case. 
Wo have withheld the evidence in order to 
prevent the country from prejudging the case, 
and have only asked that he be put upon his 


trial. 

Mr. STARKWEATHER. As a friend of 
Captain Upshur I desire an investigation, 
But what [complain of is that in the form in 
which this resolution is put it prejadges him, 

Mr. MORGAN. The gentleman says he is 
a friend of Captain Upshur. If Captain Up- 
shur’s friends desire an investigation I think 
this is the best way to secure that object. 

Mr.. STARK WEATHER. We desire an 
investigation, but we do not want his case 
prejuded. 

Mr. LOGAN. When the resolution was in- 
troduced I did not intend to say a word upon 
it, and all that has been said about Captain 
Upshur on this floor this morning has been 
fished up and drawn out by that officer’s friends; 
so I think they have very little right to com- 
plain. 

i Mr. STARKWEATHER. We do not com- 
plain atall ; but when the gentleman introduces 
a resolution which requires an investigation and 
prejudges the case we want the facts; wede- 
sire that investigation shall be had. | 

Mr. LOGAN. That is all right. We will 
have it. 

Mr. VOORHEES. I desire to say in ex- | 
planation simply this: I think that inasmuch | 
as the debate has taken the shape it has it | 
would be better for Commander Upshur that || 


this matter should be referred in some shape | 
to the Secretary of the Navy. i 
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Mr. LOGAN. Ithink so. 

Mr. VOORHEES. Iam satisfied of that. 
I am not convinced at all that Commander 
Upshur has been doing anything inconsistent 
with his standing as a naval officer; but since 
these charges have been made, and this debate 
has taken place, I think it best for him. And 
the only suggestion that I desire to make, and 
which 1 made privately to the gentleman from 
Connecticut, [Mr. STARKWEATHER, ] is that it 
should be a request to the Secretary of the 
Navy, if he deems it consistent with the inter- 
ests of the public service. I think the chair- 
man of the Committee on Military Affairs [Mr. 
Logan] misunderstood the gentleman from 
Connecticut, and thought that it was to be Icft 
to Commander Upshur’s consideration. Not 
atall. Butif the chairman of the Committee 
on Military Affairs thinks it best not to accept 
that suggestion, and will allow it to stand as a 
simple request, I shall make no further objec- 
tion to it. 

Mr. LOGAN. It is a mere request. He 
is not bound to obey it unless he wants to; so 
that it is just us efficient one way as the other. 

Mr. VOORHEES. Well, perhaps it is. 

Mr. LOGAN. 1 do not desire to have the 
effect of the resolution destroyed. 

The SPEAKER. Does the gentleman from 
Illinois admit the amendment of the gentle- 
man from Pennsylvania, [Mr. Scor ?] 

Mr. LOGAN. No, sir; lL cannot agree to it. 

‘Lhe SPEAKER. Does the gentleman yield 
to allow the amendment to be offered? 

Mr. LOGAN. No, sir; [desire to change 
one word in the resolution. I move to strike 
out the word ‘‘directed’’ and to insert ‘‘re- 
quested,” and I move the previous question. 

Mr. GARFIELD, of Ohio. I ask the gen- 
tleman to let me offer an amendment. 

Mr. LOGAN, I will hear it. 

Mr. GARFIELD, of Ohio. I move tostrike 
out all after the word ‘court,’ and to insert 
in Heu thereof the words ‘‘of inquiry for the 
pirpose of ascertaining whether Commander 

pshur has been guilty of conduct unbecoming 
an oflicer of the Navy ;’’ so that the resolution 
will read: 

Resolved, That a copy of said evidence be trans- 
mitted to the Secretary of the Navy, and that he bo 
requested to convene » court of inquiry for tho pur- 
pose of ascertaining whether Commander Upshur has 
ween guilty of conduct unbecoming an officer of tho 
Navy. 

I desire to say to my friend, the chairman of 
the Committee on Military Affairs, that it seems 
to me we can make this request with great pro- 
priety and not put the House in the attitude 
of an accuser. it occurs to me that it is rather 
inappropriate for the House of Representatives 
to appear as accuser before a court in one of 
the INxecutive Departments of this Govern- 
ment. It will be remembered that precisely a 
similar course was pursued in regard to an 
ordnance oflicer, when a committee of this 
House decided that it was not proper for a 
committee—I dø not know whether they went 
so far as to say that it was not proper for the 
House, but I should say it was the same thing 
—to put themselves in the attitude of prose- 
eutor. It occurs to me that this amendment 
would reach the whole purpose desired just as 
well and would result in a court of inquiry if 
the Department find it necessary. We put 


them on the inquiry, and I think we ought to | 


leave it there. 

The SPEAKER. Does the gentleman from 
Mlinois admit that amendment? 

Mr. LOGAN. Iam willing that the House 
shall vote upon it. 

Mr. GARFIELD, of Ohio. 
that amendment. 

Mr. LOGAN, 
question. 

Lhe previous question was then seconded 
and the main question ordered. 

‘The first question was upon the amendment 
moved by Mr. LOGAN, to strike out “ directed”? 
and insertin lieu thereof the word ‘ requested.”? 

The amendment was agreed to. 


Then I offer 


I now move the previous 


-tj 


l 


The next question was upon the motion of 
Mr. GARFIELD, of Ohio, to amend the resola- 
tion so that it shall read, as follows: ‘ 

i 4 of said evidence be 
wae fhe Beare of the Navy, and that 
ho be requested to convene a court of inquiry forthe 

urpose of ascertaining whether Commander Upshur 
as been guilty of conduct unbecoming an officer of 
the Navy. och 

The question was taken; and upon a divis- 
ion there were—ayes 65, noes 68. 

Before the result of the vote was announced, 

Mr. GARFIELD, of Ohio, called for the 
yeas and nays. 

Mr. CESSNA. Let us have tellers. 

Mr. GARFIELD, of Ohio. I have no ob- 
jection. 

Mr. MORGAN. I think we had better have 
the yeas and nays. 

The SPEAKER. The Chair will first put 
the question upon ordering tellers. 

The question was taken; and there were 
twenty-five in the affirmative. 

So (the affirmative being more than one fifth 
of a quorum) tellers were ordered; and Mr. 
GARFIELD, of Ohio, and Mr. Logan were 
appointed. 

Mr. KELSEY. 
yeas and nays. 

Mr. LOGAN. 
and mays. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-two in 
the affirmative. 

So (the affirmative being more than one fifth 
of the last vote) the yeagand nays were ordered. 

The question was again taken upon the 
amendment moved by Mr. GARFIELD, of Ohio; 
and it was decided in the negative—yeas 71, 
nays 119, not voting 80; as follows: 


YEAS—Messrs. Adams, Armstrong, Arnell, At- 
wood, Axtell, Beaman, Bennett, Bird, Blair,George 
M. Brooks, James Brooks, Buck, Buckley, Burr, 
Cessna, Churchill, Cleveland, Clinton L. Cobb, Con- 

er, Cox, Dickey, Dixon, Dockery, Dox, Eldridge, 
‘arnsworth, Fisher, Garfield, Gibson, Griswold, 
Malo, Hamill, Hill, Hoge, Holman, Alexander H. 
Jones, Judd, Kellogg, Kerr, Marshall, Maynard, 
Milnes, Samuel P, Morrill, Mungen, Niblack, Peters, 
Poland, Potter, Reeves, Ridgway, Roots, Sargent, 
Sawyer, Schenck, Scofield, Strader, Swann, Tafe, 
Tillman, Trimble, Twichell, Upson, Van Trump, 
Van Wyck, Voorhees, Cadwalader C. Washburn, 
William B. Washburn, Wells, Winans, Wood, and 
Woodward—71. 

NAYS--Mossrs.. Allison, Ambler, Ames, Archer, 
Asper, Ayer, Banks, Barnum, Beatty, Beck, Benja- 
min, Biggs, Boles, Boyd, Buflinton, Burchard, Bur- 
dett, Benjamin F. Butler, Calkin, Clarke, Coburn, 
Cook, Covode, Cowles, Crebs, Cullom, Dawes, Dick- 
inson, Duval, Dyer, Ferriss, Ferry, Finkelnburg, 
Fitch, Getz, Gilfillan, Haight, Haldeman, Hamble- 
ton, Hamilton, Harris, Hawkins, Hawley, Hay, 
lays, Heaton, Hetin, Hoar, Hooper, Ingersoll, 
Johnson, Kelley, Kelsoy, Knott, Lawrence, Logan, 
Loughridge, Mayham, McCormick, McGrew, Me- 
Kee, McNeely, Mereur, Eliakim IH, Moore, Jesse H. 
Moore, Wiliam Moore, Morgan, Daniel J. Morrell, 
Myers, Negley, O'Neil, Orth, Packard, Packer, 
Paine, Palmer, Perce, Phelps, Pomeroy, Prosser, 
Randall, Reading, Rogers, Sanford, Schumaker, 
Shanks, Lionel A.Sholdon, Porter Sheldon, Sherrod, 
William J. Smith, Worthington Č. Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stiles, 
Stokes, Stoughton, Strickland, Townsend, Tyner, 

W ard, Welker, Wheeler, Willard, Williams, Bugene 
M. Wilson, John 'I, Wilson, and Witcher—119. 

NOT VOTING—Messyrs. Bailey, Benton, Bingham, 
Booker, Bowen, Roderick R. Butler, Cake, Amasa 
Cobb, Davis, Donley, Ela, Fox, Hotchkiss, Jenckes, 
Thomas L. Jones, Julian, Ketcham, Knapp, Laflin, 
Lash, Lynch, McCarthy, McCrary, McKenzie, Mor- 
phis, Morrissey, Platt, Porter, Rice, Slocum, John 
A. Smith, Joseph S. Smith, Stone, Strong, Sweeney, 
Fanner, Van Auken, Van Horn, Wilkinson, and 
Winchestcr—230. 

So the amendment was not agreed to. 

The resolution, as amended on motion of Mr. 
BOGAN, pas then adopted. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
Senate had passed a bill and a joint resolution 
of the following titles; in which the concur- 
rence of the House was requested: 

A bill (S. No. 227) to incorporate the Colum- 


We may as well have the 


I would rather have the yeas 
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bia Railway Company of the District of Colum- 
bia;-and 

A joint resolution (S. R. No.78) relative to 
the establishment of a light-station on the 
Choptank river; in Maryland. 


CADETSHIPS-—GENERAL A. SCHOEPF. 


Mr. LOGAN. I now ask action on the next 
resolution reported. from the Committee on 
Military Affairs. 


The resolution was read, as follows : 


Whereas the testimony presented to the House of 
Representatives on the 16th instant, as taken by the 
Committee on Military Affairs in the case of R. 
Burwer, clearly shows that General A. Schoepf, one 
of the examiners in the Patent Office, was engaged 
in lending bimselfasa medium through which money 
should pass for corrupt purposes: Therefore, 

Jtesolved, That tho evidence in said case bo placed 
in the hands of the Sceretary of the Interior, and 
that he be requested at once to removesaid Schoep 
from the position of examiner of patents, as an im- 
proper person to have or hold so responsible a posi- 
tion under the Government. - 


Mr. ARNELL. I ask the gentleman from 
Ilinois [Mr. Locan] to allow me to make a 
suggestion. 

Mr. LOGAN. I will hear it. 

Mr. ARNELL. Task the gentleman to allow 
this matter to be referred to the Secretary of 
the Interior for his consideration without any 
proposition whatever for the removal of Gen- 
eral Schoepf; or that he allow this resolution 
to be recommitted to the Committee on Mili- 
tary Affairs for further examination. 

Mr. LOGAN. I will say to the gentleman 
that General Schoepf has already resigned 
on account of this testimony; but the commit- 
tee had agreed upon this report before we 
learned of his resignation; hence we ask the 
adoption of the resolution merely as an expres- 
sion of the House upon the subject. But even 
if that was not the case, I could not myself 
consent to the modification proposed. 

Mr. ARNELL. Task the gentleman to allow 
metomoveanamendment. AsI understand, 
this resolution is a direct attack upon the char- 
acter of General Schoepf without giving him 
an opportunity to defend himself even if it 
could be done. 

‘Mr. LOGAN. He had ample opportunity 
so far as that is concerned. Ido not think it 


is any attack at all, but a mere statement of 


facts and a request of the Seeretary of the In- 
terior to act upon them; that is all. 

Mr. MAYNARD. Will the gentleman yield 
to me for a few. moments? 

Mr. LOGAN, © Certainly. dn 

Mr. MAYNARD. I admit to the House 
frankly, and in the outset of what I am about to 
say, that I feel an interest and a sympathy for 
the gentleman accused. I have known him now 
for many years. As his name indicates, he is 
nota native of thiscountry, But perhaps some 
in this House may not know his early history. 
He is a Hungarian by birth, and was connected 
with Kossuth in his great attemptsabout twenty 
years ago. When they resulted disastrously 
he came to this country a young man. As I 
understand, his ancestry belonged to that class 
of Hungarians known in history as the Mag- 
yars. lie was well educated, distinguished 
alike in military and in civil accomplishments. 
After bis arrival in this country he obtained 
a position. in the Patent Office. While there 
he attracted the attention and acquired the 
confidence of Mr. Holt, at that time the Com- 
missioner. So high was his appreciation of 
him that when the war broke ont he was, at 
his instance, appointed a brigadier general. 
He was at once assigned to duty in the State 
of Kentucky. He commanded at the battle 
of Wild Cat on the 21st of October, 1861, and 
subsequently, in January, 1862, fought at Mill 
Spring. His whole conduct during the war was 
excellent, and his war record is eminently fair. 
When, at the close of the war, he was muse 
tered out of service he returned to his posi- 
tion -in the Patent Office. as an examiner, 
I believe one of the principal examiners, and 
one much relied upon in the office. He isa 
gentleman of unobtrusive manners, of blame- 


less life, and excepting in this matter, so far 


as I know, of irreproachable character. In 
this instance, if we are to credit the testimony, 
he received no personal advantage from the 
transaction with which he was unhappily in- 
volved. No part of the money remained in 
his hands. So far as appears his agency 
resulted from a desire to aid an old friend and 
Army comrade in securing an object near to 
his heart, the advancement of a favorite son. 
The end certainly was creditable to the father, 
however censurable the means employed to 
attain it. 

In connection with this subject I wish to 
make a suggestion to the chairman of the com- 
mittee with reference to this particular case 
as well as others. My impression is that this 
whole business of peddling cadetships has 
grown by long and repeated practice, a very 
bad and very pernicious practice that ought to 


be brought peremptorily and absolutely to a | 


conclusion. I say that is my impression, be- 
cause ever since | have been. connected with 
the House it has bee nvaguely reported and, I 
suppose, very generally believed. 

It is worthy of remark that nearly ail the 


parties who thus far have been implicated in | 


these charges have not been the low, the un- 
principled, the vile, but have been men of 
character and self-respect; men whose char- 


acters might satisfy us that they would not | 
consciously or designedly do what they believed | 


to be morally wrong or corrupt. 

Mr. ALLISON. Do I understand the geu- 
tleman from Tennessee [Mr. Mayvarp]to state 
thatit has been a matter of common report that 
these cadetships have for years been for sale in 
this House? -> 

Mr. MAYNARD. It is a matter that has 
been spoken of. Perhaps the language, ‘‘ com- 
mon report,” is too strong; but the matter has 
been talked of among members from the ear- 


liest part of my connection with the House, | 


going back to a period prior to the war. 
Mr. ALLISON. I only desire to say that I 


never heard of such proceedings until they were j 


made public during the present Congress. 

Mr. MAYNARD. I did not suppose that I 
was imparting information to the gentleman or 
to any considerable number of members who 
have been here as long as he has. 

Mr. KELLEY. Ifthe gentleman will yield 
to me for a single moment, I would like to say 
in this connection that nine years ago, when I 
became a member of this House, and when I 
first had cadetships at my disposal, I became 
satisfied that some of my predecessors had sold 
their appointments at prices ranging from one 
totwo thousand dollars; and when subsequently 
I spoke to some of them about it they assured 
me it was the usage-of the House. [Laughter. ] 
And I want to add that I am informed that in 
the investigations of the committee it has come 
out that one of my predecessors, whether he 
sold his own appointments or not, was engaged 
in peddling those of other peeple. 

Mr. MAYNARD. Mr. Speaker, as I was 
about to remark, I have not been able to sup- 
press an apprehension that we might deal too 


rigorously with gentlemen who may happen to | 
be connected with transactions of this kind at | 


the time when the practice has been brought to 
the censure of the House, and when we have 
determined to bring it toa close. J cannot be- 
lieve that these men are sinners above all others 
who have ever dweltin and about these Halls. 
T feel, therefore, a disposition to be as lenient 
and as tolerant under the circumstances as a 
proper regard to purity in the discharge of our 
duties will permit, while at the same time we 


place upon the record our censure, our strong | 


and determined censure, of a practice which I 
cannot condemn in terms too severe. These 
cadetships have been advertised all over the 


! country through the newspapers. My friend 


from lowa {Mr. Atuison] asks me whether 
it has been the practice so far as I know to sell 
these cadetships in the past. I cannot say it 
has of my own knowledge. I know nothing 
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whatever beyond the reports or rumors which 
have come to my ears. 

Mr. FARNSWORTH. I should like to know 
whether the previous question has been called 


or not. 

The SPEAKER. It has not been called. 

Mr. MAYNARD. AsI have said, I cannot 
and do not speak of my own knowledge. Ihave 
heard of instances—one a case where $5,000 
was paid for the appointment of a midshipman 
to the Naval Academy by the father, who lived 
in the city of New York. This was during the 
war, while the Academy was at Newport. 

Mr. DAWES. Did the gentleman from Ten- 
nessee know that atthe time and did not call 
the attention of the proper officers to it? 

Mr. MAYNARD. _I did not know it at the 
time, nor do I knowit now. It was long sub- 
sequently broughtto my notice by an associate 
ofthe young man in the Academy, and he spoke 
of it as a report. 

Mr. LOGAN. Nowthis kind of argument, 
attempting to blacken the reputation of every- 
body in Congress, or who ever was or ever will 
be, I do not propose to listen to any longer.. 

Mr. MAYNARD. I propose this amend- 
ment to the resolution: after the words ‘‘ Set: 
retary of the Interior” in the resolution, I 
move to insert ‘‘ to inquire whether said Schoepf 
is a suitable person tobe intrusted with the re- 
sponsible office of examiner in the Patent 
Office, and to act accordingly.” : 

Mr. SCHENCK. I wish to express my sur- 
prise at what has just been stated by the gen- 
tleman from Tennessee [Mr. Maxnarp] and 
the gentleman from Pennsylvania, [Mr. Ker 
uey.| I have been sixteen years a member of 
this House. Ihave never known or heard of 
anything which could be called a custom or 
practice of the sale of cadetships or appoint- 
ments at West Point or the Naval Academy 
before. I had hoped that the few cases—too 
numerous, [ admit—of discoveries which have 
been made recently were entirely exceptional. 
I believe them to be so.. My associations cer- 
tainly have not been with persons inside Con- 
gress or outside who ever gave meinformation 
or intimation that any such rascally practice 
prevailed. Now, I deplore as much as any- 
body that there should have been reason for 
charging in specific cases that there has been so 
far forgetfulness of duty, propriety, and honor 
on the part of men occupying a position here 
as to have yielded to any temptation which 
may have been held out in connection with 
such matter. But I desire to repeat, in sixteen 
years’ servite, although I have heard upon one 
or two occasions rumors to which I attached 
no particular attention, that something of this 
kind had taken place, I never heard of a well- 
authenticated instance until this investigation 
was made. If J bad I should have feltit to be 
my duty to ask that an investigation should 
take place at once to ascertain whether the 
charge was founded. in truth or not. 

Now, sir, while I am up I wish to add to 
what hag been said about General Schoepf. 
Except from his connection with this matter, 
and J know him from bis having been some 
time in my command after he was disabled 
from service in the field and ordered to the 
charge of one of the forts in the middle de- 
partment—he has been known as an excellent, 
intelligent, gallant officer, and held to be in 
every respect of the highest character, integ- 
rity, and purity. I regretthat anything should 
have occurred to induce him to have any con- 


| nection inany way, directly or indirectly; in this 


matter. I disagree with the chairman of the 
Committee on Military Affairs in respect to 
the character of this resolution, when he ex- 
presses the opinion it does not prejudge the 
case, Admit General Schoepf has resigued 
either from sensitiveness or consciousness of 
wrong, the resolution still stands. Yes, as 
the gentleman suggests, admit that he has re- 
I do not know what the 
circumstances are. I have not seen General 
Schoepf for a number of years. The resolu- 
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tion still stands as originally drawn, and it cer- 
tainly so far presumes the guilt to be proved 
as to direct a punishment should be inflicted 
asif proved. I suppose, though the examin- 
ation may not have been ex parte, still there 
was not thatthorough opportunity of rebutting 
testimony or full explanation there should be 
before guilt is pronounced. I think itis more 
dignified for Congress for us to refer the facts 
and all the proofs taken to the Secretary of the 
Interior, or to the President, for such action 
as may be thought proper in the case. If 
action has already taken place, they can ex- 
press their further disapprobation. If action 
has not taken place to the fullest extent, let 
them mark their reprobation in any way which | 
the results of the investigation proposed by 
them may require. And I say this without 
meaning to suggest in the slightest degree that | 
there has not been the fullest opportunity for 
presenting rebutting testimony on the part of | 
General Schoepf. 
testimony to General Schoepf as I knew him ! 
formerly; though I have not known him for | 
some years. And lwish more particularly to 
express my dissent, so far as my knowledge | 
goes, from any such statements as have been 
made with regard to the prevalence of the cor- 
rupt practices that have been referred to. i 

Mr. LOGAN. I yieid tothe gentleman from | 
Massachusetts, (Mr. Dawns. ] 

Mr. DAWES. I desire, following up what 
has beeu said hy the gentleman from Ohio, [ Mr. 
Scnencx,| to state that I have been here for 
a number of years, and L do not remember 
anything which has astonished me more than 
the remarks made by the gentleman from Fen- 
nessee, [Mr Maynann.] I did not hear the 
remarks made by the gentleman from Penn- 
sylvania, [Mr. Keniny.} Bat I heard those 
ofthe gentleman from ‘lemessee. And L do 
not feel at liberty to permit any palliation of 
what has been disclosed by this committee in | 
the course of this investigation to be inferred 
from the unchallenged statement that the sale 
of cadetships bas come to be a practice of 
long standing in this Congress. 

Mr. MAYNARD. If the gentleman will 
allow me, I will say that what I stated was that 
it was the rumor and report among members 
ofthe House, that there had been such practices 
for a long time. 

Mr. DAWES., Mr. Speaker, I should not 
have felt that I had done my duty, if any np 
parently well-grounded rumor had reached me 
while I served here that any member of Con- 
gress had so prostituted his position, unless I 
had brought it to the attention of the House of 

tepresentatives and demanded an investiga- 
tion, And [am unwilling that the exposure 
of these practices should go to the country with 
the palliation that while they were no doubt 
dangerous they were nevertheless of so long 
standing that the public mind need not be 
shocked at them. I knew a case some six 
years ago in which a letter was addressed to a 
Massachusetts member, offering him money if 
he would appointa cadet. That letter went to 
the Secretary of War, and when that cadet came 
to be appointed from another quarter he was 
dismissed from the Academy until it could be 
made to appear that that appointment did not | 
result from any similar offer of thatkind. That 
was but six years ago, and the fact of money 
having been offered so surprised the Secretary 
of War that heinstantly dismissed the cadet from 
the Academy and compelled him to prove his 
innocence and to show he had no complicity in 
the matter. I donot want ittogo to the country | 
that the facts which have been disclosed by this | 
investigation, and which have so shocked the | 
people of this country, and so sunk in their | 
estimation the character of this House of Rep- | 
resentatives—and I am afraid with too much | 
reason—are to have any such curtain thrown | 
overthem, I do notfeel atliberty, as one who 
has been here for fourteen years, to remain in į 


{ merely desire to bear my |} 


grown to be so common a practice that a simple | 
resolution disapproving of it is all that is called 
for on the part of the House of Representa- 
tives. 

Mr. LOGAN. I now yield to the gentleman 
from Ohio; [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
I do not desire to prolong this discussion 
except to say that I have never since I have 
been in this House heard a statement which 
has more surprised me than the statements of 
the gentleman from Pennsylvania [Mr. Ker- 
LEY] and the gentleman from Tennessee, [Mr. 
Maynarp.] Lam now beginning my eighth 
year in Congress, and never until a few weeks 
before this investigation began, when I saw 
an advertisement in a newspaper for a cadet- 
ship, which I had cut out, intending to make 
it tho subject of a resolution of inquiry to be 
brought before the House, when I was antici- 
pated by another member--never until that 
time had it come to my ears that such a prac- 
tice ever existed or been anywhere contem- 
plated. And f do not understand how it is 
possible for a member of this House to hold 
such information in his possession and not 
feel himself bound at once to deliver it to the 
House and to call for an investigation. 

But F rose chiefly for another purpose, and 
that was to say in this connection that L think, 
Mr, Speaker, this House will not have done its 
duty if it do not immediately, or as soon as 
practicable, reform this whole business of ap- 
pointing cadets to our two Academies. We 
ought to have, in addition to what was done 
this morning, an arrangement, and I think it 
is perfectly feasible to make such an arrange- 
ment, that all appointments shall be made as 
the result of district competitive examinations, 
at which all boys resident in the district, of 
proper age, shall have an opportunity to com- 
pete for a cadetship. 

Now, if the House will indulge me for a 
minute longer L will give my own experience 
in this matter. My predecessor in this House 
(Hon. John Hutchins) instituted~-and 1 refer 
to it the more freely because | did not originate 
it—my predecessor, | say, introduced the prin- 
ciple of competitive examination in the district 
which { represent. 1 have followed it during 
the time I have been a Representative, and I 
desire to give the House in a word the result 
of that experience, 

Jn the first year when I came to this House 
it happened that there were two cadets to be 
appointed, one at the Military Academy and 
one at the Naval Academy. live gentlemen, 
representing each of the counties in the district 
which I represent, consented to act as exam- 
iners and meet at a central place in the district. 
Printed notices were posted up in every post 
oflice, und publication was made in every news- 
paper in the district, that on a given day all 
boys within the prescribed ages who desired to 
go to either of the Academies might present 
themselves for examination. ‘The result was 
that there were thirty-seven boys examined. 

Mr. MORGAN. I regret to interrupt my 
colleague, but I must call him to order. He 
is not speaking to the resolution before the 
ITouse. 

Mr. GARFIELD, of Ohio. Allow me a 
moment longer and I shall have done. I say 
that thirty-seven boys were examined, and the 
best two were selected; and those two boys 
achieved each the highest official distinction in 
the Military and Naval Academies when they 
graduated last fall, and no one of the cadets 
who have been appointed from my district 
since I have been a member of the House has 
fallen below the first third in his class, and 
much less has one been rejected. I know of 
several other districts where a similar custom 
has prevailed, with similar good results in every 
case so far as I know. 

It is said that not thirty-four per cent. of the 
boys who go to West Point ever graduate. 


my’ seat in silence while it is said that this-has li They fail for various reasons, simply because 


i| fell under the censure of this House. 


they are picked up as mere representatives of 
political favoritism. 

Now, I believe we shall not have done our 
duty unless we go to the bottom of this matter 
and place all the appointments to these Acad- 
emies on similar ground. Now, one word in 
regard to General Schoepf. He was thanked 
by the Legislature of Kentucky for his military 
services in that State. His record was honor- 
able in the war. Still that does not cover the 
case now before the House. But I desire to 
ask the House one question before I sit down. 
When we have determined that the principa! 
actor in this business shall continue to be a 
member of this body, what say you to turning 
to an accomplice and saying that he is unfit to 
be employed in an cxecutive department of 
this Government? 

Mr. LOGAN. [yield now to my colleague, 
(Mr. Moorz.] 

Mr. MOORE, of Illinois. Mr. Speaker, I 
have voted with the Committee on Military 
Affairs in every instance, although feeling 
very deep sympathy for the gentlemen who 
At the 
same time it is perfectly clear to me that any 
man that has sense enough to represent the 
people in this Congress ought to have sense 
enough to have seea that any such course was 
an absolute fraud, a disgrace to himself, a dis- 
grace to this House, and a disgrace to the 
country ; and the reason why I felt that sym- 
pathy for these men was the fact that I very 
well knew that around the Halls of this Con- 
gress, and in various other occupations con- 
nected with the Government, there were men 
that believed they could use as they pleased 
members of Congress, and they seized upon 
those least experienced in reference to these 
matters, and to the utmost of their ability per- 
verted those men. J am surprised that any 
gentleman upon this floor can have one word 
of apology for the men who followed up 
those members of Congress to induce them to 
engage in such a business as this. I have no 
apology to make for them on account of 
their previous good character. The gentle- 
man who was first dealt with by the House, 
so far as I know, had maintained up to the 
hour that he was arrested here a blameless 
reputation. But the very fact of his hav- 
ing such a reputation made it the more damn- 
ing in the estimation of the country that he 
could condescend to any such low business. 
E care not what sort of arecord a man may 
have made in the service of his country ; if he 
can stoop from that record to engage in busi- 
ness of this kind and pervert Representatives 
| Of the people, he deserves the censure of this 
House, I care not what his previous position 
and character may have been. I think the 
resolution as reported by the committee ought 
to be adopted without any hesitation on the 
part of the House. 

Mr. KELLEY. 
Illinois [Mr. 


Y. I ask the gentleman from 
Logan] to yield to me for a 


moment, 
; Mr. LOGAN. Very well. 
Mr. KELLEY. I stated a few minutes ago, 


interrupting the gentleman from Tennessee, 
|| [Mr. MAYNARD, Jand with his permission, that 

it was a fact of common notoriety that some 
; of my predecessors had sold their appoint- 

ments to cadetships. And, grateful for the 
opportunity, I took occasion to say so for a pur- 
pose; because the cases that I heard of when 
Í became a member of Congress had been 
more or less directly, at least some of them, 
reported by letter to the Committee on Military 
Affairs or to members of this House, and with 
the intimation that as they came from the fourth 
congressional district of Pennsylvania I must 
have made those corruptappointments. Hence 
it was that I was glad of the opportunity to 
publicly denounce them. 

I wish to add another word. There is one 
of my predecessors who cannot be included 
in this category nor suspected of it—Hon, 
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Henry M. Phillips, who was here on the Dem- 
ocratic side of the House. No corrupt motive 
could have influenced him in making such an 
appointment. I wish to make this explanation 
because it. is due-to the honorable gentleman, 
who. is alike above reproach and suspicion. 
When referring to these facts an old member 
of the House said to me, * Look at the list of 
appointments to the Naval Academy, and see 
how. large a proportion are born in one State 
and appointed from another, and you will see 
pretty frequent evidence that your predecessors 
were not alone in such an operation.’’ 

Mr. LOGAN. I now yield fora few minutes 
to my colleague on the Committee on Military 
Affairs, the gentleman from Ohio, [Mr. Mor- 
GAN, ]and then I will move the previous ques- 


hon. 

Mr. MORGAN. From the first, Mr. Speaker, 
I have felt, as each of my colleagues on the 
committee felt, that the duty imposed upon us 
was of the most unpleasant character. And 
after having imposed upon us a duty so un- 
pleasant in its nature, 1 do think the least the 
House could have done would have been to 
sustain the action of the committee after its 
impartial and laborious investigation. Now, 
it is a notorious. fact, Mr. Speaker, that the 
charge has been made that this Congress, as 
well as the Fortieth Congress, had within its 
bosom members who could be bought like 
sheep in the market. I holdin my hand a letter 
which was published under our very eyes, here 
in the city of Washington, signed by a person 
whose business purported to be the purchase 
of the votes or action of members of Congress 
for this or that purpose, as their vote or influ- 
ence might be desired. That letter, signed 
“ Edward P. Brooks,’’ will be found in the 
Republican of this city, of date February 22, 
1870, In ithe thus speaks of this House: 

“There were a number of men in the Fortieth, as 
there are in every Congress, who could be bought 
liko sheep.atso mucha head. I bought thom as fast 
as I could, but the number was finally exhausted, 
and I was compelled to apply to another class who 
required delicate manipulation, and among them 
was Mr, Whittemore.” 

In the estimation of this gentleman, Whitte- 
more was one of the virtuous members of Con- 
gress, who had to be seduced before he would 
sell himself. Now, it is undoubtedly true, un- 
just as it may be, that the impression prevails 
in the country—and I regret very much to say 
that the late action of this House in the case 
of Mr. Burin, of ‘Tennessee, was calculated 
to strengthen that impression—that there is 
not only corruption but much corruption in 
this body. Hence I say that we owe it to our- 
selves, individually and collectively, to show 
the country by our action that the charge that 
has been made against this House as a body is 
unfounded and unjust. 

Jt must be remembered that we did not seek 
to go into this investigation in. regard to Gen- 
eral Schoepf, or in regard to Captain Upshur, 
or in regard to other persons connected with 
the executive branch of this Government, But 
the House directed us to make the investiga- 
tion, and we made it fairly and impartially. 
‘These parties came before the committee and 
had every opportunity to be heard. ‘The state- 
ment of General Schoepf before the committee 
was taken in writing, and upon a fair and 
mature deliberation of the case the committee 
came to the conclusion that he was an improper 
person to occupy the responsible position 
of examiner in the Patent Office, because if 
he would use money to bribe a member of 
Congress or any other person connected with 
the Government he was nota proper person to 
decide upon any question in relationto patents. 

Mr, ARNELL. Will the gentleman. allow 

me to interrupt him a moment to-makeastate- 
ment? 

Mr. MORGAN. Certainly I will. : 

Mr. ARNELL. I desire to add, for the 
urpose of putting in a statement made to me 
by the Secretary of the Interior, that only a 


short time ago, within two or three months 
past, General Schoepf indignantly turned out 
of his office a man who had a patent before 
him for examination because the man insin- 
uated that if General Schoepf would determine 
favorably as to his patent he should be re- 
warded. The general turned him out of his 
office and immediately reported the fact to 
the Commissioner of Patents. This is only 
one of several cases of like character which 
have occurred. I make this statement simply 
to. show the estimation in which General 
Schoepf is held by his superiors. Both the 
Secretary of the Interior and the Commis- 
sioner of Patents believed General Schoepf 
to be incorruptible, and I desire to add, in 
my own behalf, that General Schoepf, in my 
opinion, is incapable of intentional malfeas- 
ance. I believe the House will do hima great 
injustice by the passageof thisresolution. This 
man was a soldier of the Union and received 
the thanks of the Legislature of Kentucky for 
his gallant services at Wild Cat and elsewhere. 
He remained in the saddle in front of the enemy 
until disease compelled him to retire from 
active service. His private life is blameless 
and without reproach. As I understand the 
evidence bearing on General Schoepf’s con- 
duct, he simply handed. from General Tyler, 
an old personal friend, to General Este the 
sum said to have been received by Mr. BUTLER. 
Not one cent of pecuniary reward did he 
receive in this transaction, nor is it alleged 
that he received any. 

Mr. Speaker, I have no words of sufficient 
energy to express my sense of the injustice that 
will be done to General Schoepf by the pas- 
sage of this resolution; and I trust the Ifouse 
will pause and consider well before doing 
injustice to a brave soldier and faithful. public 
officer. 

Mr. MORGAN. I will say to the gentle- 
man from Tennessee [Mr. ARNELL] that the 
time allotted by the chairman of the Committee 
on Military Affairs has expired, and I return 
the floor to him. 

Mr. LOGAN. I yield for a moment to the 
gentleman. from ‘Tennessee, [Mr. Maynarp. ] 

Mr. MAYNARD. Mr. Speaker, I have 
been surprised and gratified at the statements 
made by the gentleman from Ohio [Mr. 
Scuenck} and the gentleman from Massachu- 
setts, [Mr. Dawes.] When I remarked that 
ever since L had been in Congress it had been 
a flying rumor or report that men were con- 
cerned in disposing of their cadetships for valu- 
able consideratious I supposed I was only 
stating the experience of every gentleman in the 
House. If chose to take the time I might 
mention particular instances on which the gen- 
eral statement was made; but I will not do so 
in this connection and at this time. I am 
gratified, however, by the statement of these two 
gentlemen. I must coneludethat Ihave been 
peculiarly unfortunate in being the recipient of 
these unfavorable and damaging reports; and 
T am at least comforted by the hope that the 
fact has not been as’ bad as rumor, many- 
tongued, wouldseem to declare ; in other words, 
that there has not been as much fire ag the 
amount of smoke would lead one to suppose. 

Mr. LOGAN. I desire to submit. but a few 
remarks in reference to this matter, and I shall 
then ask the previous question. I should not 
have said anything but for the remarks which 
have been made by other members, and espe- 
cially the gentleman from Pennsylvania [Mr. 
Kerer] and the gentleman from Tennessee, 
[Mr. MAYNARD, ] whose remarks called out the 
remarks of others.. Now, I say to this House 
that it makes no difference to me what estimate 
it may place upon the labors of our committee. 
But I am satisfied that charges of the sweeping 
character of those which have been made are 
not well founded. We have given to this sub- 
ject a thorough examination, and I do believe 
that we have presented to the House all the 
cases in which the evidence that we could pro- 


cure would warrant such action. If there are 
other cases they have been covered up so that 
we could not discover them. . We labored very 
hard to find out. everything bearing on the in- 
quiry committed to us. 

Hence, I say to the House, for its benefit 
and for the information of the country, that Í 
do net believe the sweeping charges against 
this House. I believe that the great mass of 
the members of this body—and, indeed, I have 
no right to except any man—are gentlemen of 
high character, who would not dispose oftheir 
patronage or violate their official trust for any 
pecuniary consideration. Thatis my opinion of 
this House to-day; it has always been my opin- 
ion. I have served in this body from 1858, 
excepting the period during the war; and I say 
that pa heard of the sale of cadetships until 
I saw statements of that kind published in the 
newspapers. I desire to state how that publi- 
cation occurred, because one gentleman, in 
discussing this subject this morning, has inti- 
mated that members have published advertise- 
ments that they would sell cadetships. The 
committee examined into the origin of the pub- 
lications which appeared in the papers of New 
York city. We found that those advertisements 
emanated from M. D. Landon... He testified 
before us that he put those notices in the New 
York newspapers; that in doing so he was 
simply skirmishing to see who wanted to pur- 
chase cadetships. ‘Chose advertisements there- 
fore did not come from members of Congress, 
but from one of those men who go around the 
country trying to peddle that which does not 
belong to them. I make this statement in 
justice to members of the House of Repre- 
sentatives. 

The committee was charged by the House 
with the painful duty of presenting charges 
against members of the House wherever the 
evidence might justify it, and asking for their 
expulsion. We have performed this duty with- 
out fear and without favor. We have not been 
influenced by prejudice in favor of our political 
allies or prejudice against our political oppo- 
nents. The House has in a great measure sus- | 
tained our reports. Though it has disagreed 
with a part of the committee in relation to some 
particulars, we find no fault in that respect, 
because it was the right of the House to do so. 
This is our final report, and we make it because 
we have no further case before us. We make 
it because we find that we can present no other 
case for the action of the House. We have no 
cases except those which have been presented 
and which have received the action of the 
House. 

So tar as the remarks of the gentleman from 
Pennsylvania [Mr. KELLEY] in reference to 
his district are concerned, I hope they are con- 
fined entirely to his district. I hope the facts 
stated by the gentleman from Pennsylvania 
apply only to his district, If all his predeces- 
sors sold their cadetships—— 

Mr. KELLEY. I do not say all. 

Mr. LOGAN. If some of them, then, sold 


| their cadetships, his remarks apply only to his 


own district. The same is the case, I pre- 
sume, in reference to the remarks of the gen- 
tleman from Tennessee, [Mr. Maynanp.] It 
does not, I know, apply generally to the dis- 
tricts represented upon this floor, because we 
have examined in reference to every appoint- 
ment and every appointee, and I know whereof 
I speak, that these accusations are not true. 
1 know that these appointments are not made 
out of the district in any such general way as 
has been supposed. ‘There are, and they have 
been referred to in the report, cases where 
appointments have been made out of the dis- 
trict, but the practice is not by any means 80 
general as the country seems to have under- 
stood. And I deem it my duty to say this 
in defense of the House of. Representatives. 
Those against whom charges have been made 
and proved have had their cases considered 
before the House, and they are now no longer 
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members of this House. If there are any 
members who know of other cases of members 
selling their cadetships, it is their bounden 
duty to rise in their places and state the facts, 
so that prompt action may be taken; but, sir, 
after the Committee on Military Affairs have 
reported finally on this whole subject it does 
not-become members of Congress to say in 
debate that they know of like cases, or that 
they have heard of such cases. If they know 
of such cases, or have heard of any, they ought 
to have stated the fact before. This is all. I 
have to say on that subject. 

Now, Mr. Speaker, the Committee on Mil- 
itary Affairs are thankful to the House of Rep- 
resentatives for the indulgence with. which 
we have been treated and for the manner in 
which, in some instances, they have sustained 
our reports. I now ask that the vote be taken 
on this resolution, and I call the previous 
question, . 

The previous question was seconded and 
the main question ordered. 

The question recurred on Mr. Maynarp’s 
amendment, which was modified as follows: 

Strike out these words: ‘Remove said Schoepf 
from the position of examiner of patents, as an im- 
proper person to have or hold such responsible posi- 
tion under the Government;” and in lieu thereof to 
insert: “To inquire whether said Schoepf is a suit- 
able person to be intrusted with the responsible office 
of examiner in the Patent Office, and to act accord- 
ingly.” 

The House divided; and there were—ayes 
10, noes 102. 

So the amendment was disagreed to. 

The resolution was then adopted. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


The SPEAKER. The Clerk will now read 
the last resolution reported by the committec. 
The Clerk read as follows: 


“ Resolved, That in addition to the penalties now 
imposed bylaw, the Speaker of tho House of Rop- 
resentatives is hereby directed to exclude from the 
priviloges of the floor, committee-rooms, clerks’ 
rooms, and the galleries of the House of Repre- 
sentatives any person or persons who have been 
or may be hereafter proved guilty of having been 
engaged in corrupting or attempting to corrupt any 
member of Congress, by directly or indirectly offer- 
ing him any valuablo consideration with a view of 
influencing, his action in any matter pertaining to 
his official duties.” 


Mr. INGERSOLL.. I wish to suggest an 
amendment to the resolution. It provides that 
the Speaker shall do certain things as if he 
were the Doorkeeper or Sergeant-at-Arms. It 
should be that he should see that certain things 
were done. 

The SPRAKER. The Chair will be excused 
for making a single remark. The resolation 
provides that the Speaker shall exclude cer- 
tain persons from the floor and the galleries, 
and other privileges of the House. It requires 
of him a daty which it is impossible for him 
to, discharge. If such persons should be in 
the galleries the Chair cannot leave his place 
here to have those persons excluded. 

Mr. INGERSOLL. The’ resolution should 
read: ‘‘The Speaker is hereby directed to 
cause those persons to be excluded.” . The 
resolution should direct. that such persons are 
excluded and leave it to.the proper executive 
officers.of the House to carry out that order.. 

Mr. LOGAN, ..willamend the resolutionin 
accordance withthe suggestions of the Chair. 

Mr. BUTLER, of. Massachusetts... If I un- 
derstand thë resolution. it:-excludes all. those 
who have or hereafter. may approach members 
of Congress. ge wl oe 4 me bee 

Mr: LOGAN... It only refers to those who 
have been conyicted upon the evidence. before 
the House. fe 

modified, 


any 


The Clerk read.the resolution, as 
as follows : ; 5 
Resolved; That in addition tothe penalties. now 
imposed by law, any person or persons.who have 
been or niay hereafter bo proven guilty of having 
been engaged in corrupting or attempting to eorrupt 


any member of Congress, by directly or indirectly 
offering him any valuable consideration with a view 
of influencing his action in any matter pertaining to 
his official duties shall hereafter be excluded from 
all privileges of the floor, committee-rooms, clerks’ 
rooms; and all galleries of the House of Representa- 
ives. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution, as amended, was 
agreed to, 

Mr. LOGAN. I now move that the report 
of the committee be adopted, and that the 
committee be discharged from the further con- 
sideration of the subject. 

The motion was agreed to. 

_ Mr. LOGAN moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


REPORT ON TUE COAST SURVEY. 


Mr. PETERS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and referred to the Committee on 
Printing : 

Resolved, That there be printed five thousand 
copies of the report of the Superintendent of the 
Coast Survey for the year 1869, of which onethousand 
shall bo for distribution by the Superintendent of 


the Coast Survey, and four thousand for the use of 
the members of this House. 


Mr. WASHBURN, of Massachusetts. I 
now call for the regular order. 
PERSONAL EXPLANATION. 
Mr. HOOPER, of Massachusetts. I hope 


the gentleman will yield to me fora few mo- 
ments for a personal explanation. 


Mr. WASHBURN, of Massachusetts. I 
yield to the gentleman for that purpose. 
Mr. HOOPER, of Massachusetts. I send 


to the desk to be read a newspaper article in 
which my name is mentioned. 
The Clerk read as follows: 


Polygamy—A Shameful Spectacic. 

“Hon. Crarves Pomeroy, of Iowa, then delivered 
a telling speech in favor of the bill, which caused 
Hon. Samurr, Hoorrr to ery out vehemently that 
‘thero was no community of one hundred thou- 
sand people on earth which had so few murders, 
thefts, houses of prostitution, rum-shops, and gam- 
bling-hells as Utah.’ If tho honorable gentleman 


had stopped here we might have let him pass with- | 


out further notice; but we are told that at the con- 
clusion of Mr. Pomproy’s remarks this enlightened 
Representative of Massachusetts, known and re- 
spected throughout the country for his ability, calmly 
proceeded to deliver an claborately written speech 
in defense of the heinous crime of polygamy, on 
moral, scriptural, and economical grounds. ‘The fact 
of his speech being written proves that his position 
has beon taken deliberately. 

“The people not only of Massachusetts but of the 
wholo country will be shocked at this humiliating 
spectacle. There isa causo for it somewhere. Last 
summor & congressional committee, of which we be- 
lieve this gentleman was amember, headed by Gen- 
eral SCHENCK, visited the Pacific coast. They also 
called to pay due respect to the sovereign Brigham. 
Of certain members of that delegation Miss Anna E, 
Dickinson, in her. lecture on ‘Whited Sepulchres,’ 
speaks severely. Canit be possible that her scathing 
criticisms are to be so soon moro than fully justified ? 
Isit possible that one short visit tothe harems of Salt 
Lake is all that is necessary to cause leading men of 
the nation to not only approve polygamy but turn 
thoir hacks upon civilization and Christianity and 
enthusiastically embrace the damnable faith? For 
thé sake of the good name. of our country we hope 
Mr. Bausen Hooper stands alone in his iniquity 
and disgrace. Let tho bill under discussion he well 
considered, and if it be deemed wise to amend it let 
itnot beuponthe grounds of Mr. Icopmnr’s speech.” 


{The reading of the article elicited frequent 
bursts of laughter. | 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, this article is from the Philadelphia 
Morning Post of yesterday, and though the 
editor bas written me that it was published 
without his knowledge, and that, so far as it 
refers to me he would make all possible repara- 
tion for the absurd blunder by an explanation 


in his paper of to-day, yet it seemed to me, | 


considering how much faster falsehood travels 
than truth, that the records of this. House 
‘should contain a specific contradiction of the 
statements in this article, which, as every one 
in the House knows, are based upon the blun- 
der of mistaking’ me for the Delegate from 


Utah, whose speech of yesterday I am unwill- 
ing to father. i 

T now ask the Clerk to read this letter which 
I send to the desk. 

The Clerk read as follows: 


Tar Morning Post, 
32 SOUTH SEVENTH STREET, 

PHILADELPHIA, March 23, 1870, 
Drar Siw: In the Morning Post of this date there 
is an article in which you are confounded with Mr. 
Hoorrr, Delegate from Utah, and his specch of yes- 
terday is ascribed to you, and you are severely cen- 

sured for bis opinions. oe 
This mistake astonishes me, and I shall make all 
possible reparation by an explanation to-morrow. 
To you I offer my most earnest apologies for a blun- 
der for which I am responsible as the editor of the 
paper, though it happened without my knowledge. 


Very respectfully, 

JOHN D. STOCKTON. 
Hon. SAMUEL HOOPER. 

Mr. HOOPER, of Massachusetts. 
nothing further to say. 

PERSONAL EXPLANATION. 

Mr. MUNGEN. Ialso rise to a personal 
explanation, and ask the gentleman from Mas- 
sachusetts [Mr. WasagBury] to yield a moment 
for that purpose. s 

Mr. WASHBURN, of Massachusetts. Ob- 
jection is made by gentlemen around me to 
my yielding further to anybody. 

Mr. MUNGEN. I will only occupy a mo- 
ment. I desire to put a question to the chair- 
man of the Committee on Military Affairs, and 
I wish hisanswer to go to the country through 
the Globe, in connection with the discussion 
on the report of the committee. 

Mr. WASHBURN, of Massachusetts. I 
yield to the gentleman two minutes for that 
purpose. 

Mr. MUNGEN. I wish to ask the chair- 
man of the Committee on Military Affairs a 
question. To the reportwhich has been made 
by the committee I have no objection; but 
when an individual’s name hag been mentioned 
in connection with a matter of this kind, as 
mine has been, thereis apt to be s stain left on 
it if unexplained. I desire the chairman of 
the committee to state publicly, before the 
House, whether in my appointment of a cadet 
there was anything at all reflecting on my char- 
acter er motives in the least degree? 

Mr. LOGAN. I will simply repeat what we 
have said in the report, that if there had been 
anything in the evidence which ‘showed any 
corruption on the part of the gentleman from 
Ohio (Mr. Muxgey] we should have made a 
report to the House against him; but we found 
no such evidence. 

ORDER OF BUSINESS. 

The SPEAKER. The regular order having 

been called, the morning hour will now com. 


mence, and committees will be called for 
reports. 


I have 


LABOR CONTRACTS, 


Mr. BURDETT, from the Commit 
Education and Labor, reported back the bill 
(H. R. No. 659) to regulate labor contracts 
with immigrants to the United States, and 
moved that itbe recommitted to the Committee 
and ordered to be printed. 

The motion was agreed to. 

MISSOURI, KANSAS, AND TEXAS RAILROAD 

Mr. WHEELER, by unanimous consent, 
from the Committee on the Pacific Railroad, 
reported back, with an amendment, the bill (S. 
No. 447) to incorporate the Missouri, Kansas, 
and Texas Railway Company, and for other 
oes ie pred that the bill:be recom- 

ited, and, with the ame: der 
Sa onal i ndment, ordered x þe 
3 Mr. ALLISON moved to reconsider the vote 

y which the bill was resommitted ; and <also 


moved that the motion tox i ‘belaid 
on the takla. econsider: be laid 


The latter motion was agreed to.: 
MARTHA P, GREENREWS 
Mr. BOYD, by unanimous consent, intro. 
duced a bill (He R. Ne. 1607) granting & pen- 
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sion to Martha P. Greenlee; which was read 
a first and seeond time, and referred to the 
Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


On motionof Mr. ARNELL, the Committee 
on Education and Labor was discharged from 
the. further consideration of the petition of 
the faculty of William and Mary College, and 
the same was referred to the Committee on 
Appropriations. 

EDUCATION OF THE INDIANS. 


Mr. ARNELL, from the Committee on Edu- 

- cation and Labor, reported the following res- 

olution; which was read, considered, and 
agreed to: 


Resolved, That the Secretary of the Interior be re- 
quested to furnish to this House a specific statement 
of the efforts that have been made by the Govern- 
ment to educate and civilize the Indian tribes within 
tho limits of the United States; the amount of money 
that has been expended for that purpose by the Qov- 
ernment and by charitable institutions, and the suc- 
coss which has been obtained, or the results that have 
been secured by those efforts, so far as the facts can 
bo ascertained. 


TERRITORIAL CORPORATIONS. 


: Mr. McNEELY, from the Committee on 
Education and Labor, reported back, with an 
amendment in the nature of a substitute, the 
bill (H. R. No. 1044) to authorize the Legisla- 
tive Assemblies of the Territories of the Uni- 
ted States to pass general acts of incorporation 
for educational and for other purposes. 

The substitute was read. It authorizes and 
empowers the Legislative Assemblies of the 
several Territories of the United States to 
pass general acts of incorporation permitting 
persons to associate themselves as bodics-cor- 
porate for the purpose of establishing and con- 
ducting schools, colleges, universities, libra- 
ries, museums, galleries of art, and other 
institutions of an educational and benevolent 
character. 

_ Mr. McNEELY. I move the previous ques- 
ton. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed, 

Mr. MeNEELY moved to reconsider the 
vote by which the bill was passed; and also 
moved that tho motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


Mr. MecNEELY. TI yield for n moment to 
the gentleman from Kentucky, [Mr. Kyorv, ] 
who desires to introduce a bill. 

POST ROUTE IN KENTUCKY. 

Mr. KNOTT, by unanimous consent, intro- 
duced a bill (H. I. No. 1608) to establish a 
post route from Mount Sherman to Laudville, 
La Rue county, Kentucky; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


ORDER OF BUSINESS. 


Mr. ALLISON. I object to anything fur- 
ther except the regular order, whatever that is. 

The SPEAKER. Upon that objection the 
Chair desires to make a single remark. The 
call of committees for reports is frequently 
interrupted for the introduction and reference 
of bills, in the reference of which two or three 
days makes no difference whatever, as upon 
every Monday morning the amplest opportu- 
nity is given by the call of the States for the 
reference of bills. The Chair will enforce the 
regular order without further demand. Basi- 
ness must be proceeded with, and if the gentle- 
man is not prepared to go on with the reports 
from his committee the Chair will not recog- 
nize his right to yield the floor, but will call 
the next committee. 


. , MARINE HOSPITAL AT NATCHEZ, 
‘Mr, PERCE, from the Committee on Edu- 


cation and Labor, reported back, with a rec- 
ommendation that the same do pass, a bill (E: 
R. No. 1602) donating the marine hospital at 
Natchez, Mississippi, to the State of Missis- 
sippi for educational purposes. , f 

The question was upon, ordering the bill to 
be engrossed and read a third time. 

The first section of the bill provides that the 
marine hospital at Natchez, Mississippi, and 
all lands upon which the said hospital is situ- 
ated, and the lapds, tenements, and heredita- 
ments connected therewith, shall be, and the 
game are hereby, donated to the State of Mis- 
sissippi for the purposes of education, upon 
and subject to the terms preseribed in this act. 

The second section provides that the dona- 
tion provided for in and by the first section of 
this act is made upon the express, condition 
that the State of Mississippi, within three years 
from the passage of this act, shall establish at 
Natchez and in said building a State university 
and normal school for the education of all per- 
sons, without distinction of race, color, or pre- 
vious condition of servitude, with such pro- 
fessorships and scholarships ag will provide a 
thorough collegiate course for its students. 

The third section provides that the Secretary 
of the Treasury is hereby directed to transfer 
by metcs and bounds, to the State of Missis- 
sippi, the lands, tenements, and hereditaments 
described in section first of this act; provided 
that in case the said State of Mississippi shall 
not within three years trom the passage of this 
act establish and provide for, or shall there- 
after cease or fail to maintain such university 
in the mannerand for the purposes mentioned 
in section two of this act, or if the said build- 
ings and lands, or either of them, be used for 
any purpose other than is provided in this act, 
then and in such case the said marine hospital 
lands, tenements, and hereditaments, and any 
and all improvements thereon, and the title 
thereto, shall revert to the United States, and 
the Secretary of the Treasury shall make such 
reservation in the transfer of the said property 
to said State. 

The fourth section provides that this act 
shall take effect from and after the date of its 

assage. 

My. CULLOM. Will the gentleman who 
reports this bill tell the House something about 
it? Tt seems to me that this is rather an 
unusual proposition, to turn the property of 
the United States by wholesale over to the 
State of Mississippi, scarcely a State as yet. 

Mr. PERCE. Iwill makea brief statement 
of the facts in this case. ‘here isat Natchez, 
Mississippi, a building erected there at con- 
siderable expense by the Government of the 
United States some years ago. It wag built 
for a marine hospital at a time when there 
seemed to be an epidemic for building marine 
hospitals all over the country. The building 
has been of no use to the Government. It is 
three hundred and seventy miles from the sea, 
and I do not suppose there are two occasions 
during a year when the building would be used 
for hospital purposes. It has been of so little 
use to the Government of the United States 
for the purposes of a hospital that last fall the 
Secretary of the Treasury offered it for sale at 
public auction. But only one bid of $11,500 
was made for it, and having cost something 
over fifty thousand dollars to build it it was 
withdrawn from sale, for the bid was thought to 
be too low. As it now stands it is but a mon- 
ament of the folly of the Government of the 
United States. If it shall. be turned over to 
the government of the State of Mississippi and 
can be used for educational purposes it will 
become a monument of the munificence of the 
Government. 

I will say further that I have consulted with 
the Secretary and the supervising architect of 
the Treasury, and the architect said he was 
glad this bill had been introduced, and said it 
would be a positive blessing to take the build- 
ing away from the Government of the United 


States, for the expense of merely keeping it in 
repairs was too great, and it would be of nouse 
whatever except in some such way as this. 

I now yield for five minutes to the gentleman 
from Arkansas, [Mr. Rocers,] a member of 
the committee. 

Mr. ROGERS. As a member of the Com- 
mittee on Education and Labor, and having 
some knowledge of the subject of this bill, I 
desire to say a few words upon it. The prop- 
osition coming from the committee is to give 
to the State of Mississippi the building which 
hag been erected by the Government of the 
United States in the city of Natchez for the 
purposes ofa marine hospital. Many years ago 
there were many buildings of this character 
erected in places on the Mississippi river, for 
the benefitof those connected with the steam- 
boat interest, not only upon the Mississippi 
river, but upon the Ohio river, and perhaps 
on other rivers. Itis now proposed, without 
any investigation whatever of the subject, to 
take the marine hospital building in Natchez, 
Mississippi, and donate it to the State of Mis- 
sissippi for educational purposes, and in that 
way to deprive those interested upon the Mis- 
sissippi river and other rivers of the benefits 
which it was intended they should derive from 
this building. There are thousands of men 
upon the Mississippi river who have no settled 
homes—deck hands, and even officers of every 
kind on steamboats. ‘These marine hospitals 
were placed at various points on the river with 
a view to accommodating those persons in case 
of sickness, they having no homes to go to in 
case they are taken sick or in any way pre- 
vented from laboring for a support. And 
further than that, I understand that those per- 
sons have a vested rightin and to a part of 
this property, and in thus divesting them of 
that right we trample upon those rights, as a 
matter of course. i 

But, sir, without going into a further dis- 
cussion of that subject, I will remark thatin my 
judgment this question has not been properly 
considered by the committee whence this report, 
comes. Iama member of the committee ; and 
I say that the subject was brought before the 
committee the other morning without ever 
having been referred to the committee by the 
House, and at that time the matter was passed. 
upon by the committee. It was said that a bill 


| could be introduced, and an informal meeting 


of the committee could be held in the cloak- 
room, I objected to that, because the question 
was one affecting rights which I did not feel 
willing to strike down by a bill of this kind 
without at least investigating the measure more 
closely than we could do in the brief time that 
was then given to the subject. 

Sir, what do we know at the present time in 
regard to this question? What do we know in 
regard to the law establishing this hospital? 
The interest that the men engaged in our ma- 
rine service have in this institution is a ques- 
tion which ought to be considered. We should 
also take into view the policy of the Gov- 
ernment in relation to these institutions; and 
that policy should be maturely considered, not 
only by the committee but by the entire House. 
If this property which has been appropriated 
for the benefit of these mariners is now to be 
disposed of, if they are to be deprived of the 
rights which the Government has hitherto 
accorded them, then I am willing to go as far 
as any one to turn over the institution for the 
promotion of educational purposes in the 
South. But I cannot support the measure 
until the question has been fully considered ; 
nor do I believe this House will do so in view 
of the statement which I make, that the bill 
has never received the consideration of the 
committee in any proper sense. 

Under the present circumstances I ask the 
House to send the bill back to the committee 
with instructions to ascértain all the facts and 
report that to the House, that it may act under- 


standingly. The proposition ta take away from 


1870. 


THE CONGRESSIONAL GLOBE. 


2199 


these men engaged in navigating the Missis- 
sippiriver this small boon is one that ought not 
to be adopted without very deliberate consid- 
eration, As I have said, thousands of men 
navigating that river are without homes and 
- dependent upon these hospitals for shelter in 
time. of sickness or for support in a season of 
destitution. I hope the gentleman who re- 
ported this bill will accept the proposition to 
have the bill recommitted, that the committee 
may report fully the facts to the House. I 
move that the bill be recommitted. 

Mr. PERCE. I did not yield to the gentle- 
man for that purpose. 

The gentleman says that this bill has not 
been properly considered by the committee. 
I think, sir, that perhaps the bill has been 
passed upon by. more members of the com- 
mittee than usually act upon the bills presented 
to the House; for we very seldom geta quorum 
of the committee together, never more than a 
quorum. I believe this bill has been submitted 
to almost every member of the committee, and 
they have all had an opportunity to investigate 
the matter as they saw fit. The case is just 
this: the Government is in possession of a 
barracks situated upon the bluffs at Natchez, 
for which it hasno earthly use. It stands there 
as a monument of folly; as the remains of a 
big ‘job. The Secretary of the Treasury 
must certainly know whether it is of any value 
to the Government or not; he must know 
whether he is interfering with any vested rights 
when he offers these buildings and grounds for 
sale, and when, in fact, he does sell grounds 
of similar character. 

Mr. ROGERS. Wiilthe gentleman allow 
me to ask him a question? 

Mr. PERCE. No, sir; I have already yielded 
‘to the gentleman a considerable portion of 
time. 

The building itself is going to ruin. ‘There 
is no physician stationed there by the Govern- 
ment. The building will go to decay or else 
cost the Government for keeping it in repair 
more than it will bring at any sale that can be 
made of it, : 

Mr. KELSEY. How much land is there 
connected with this marine hospital ? 

Mr. PERCE.. About six or seven acres. 

Mr. KELSEY. : Worth how much; that is, 
how much. are the land and building worth? 

Mr. PERCE. The land and building were 
put: up at auction: Jast, fall, and after three 
months’. notice they had a bid.of $11,350 for 
the building and the land connected with. it. 

Mr. ALLISON. .Why do they not sell it? 

Mr. PERCE. Because the building cost 
more, and they thought the bid was entirely 
too small, 

Mr. TRIMBLE. Lhopethe gentleman from 
Mississippi will allow me to make an inquiry. 

Mr. PERCE. I will yield to the gentleman 
from: Massachusetts, [Mr. Hoar,] who is a 
‘member of the committee. 

Mr. HOAR. It seems to me if the members 
of the House would consider this question for 
a moment it is one which will receive a unan- 
imous assent. . .. - - 

Mr. TRIMBLE. J.ask the gentleman from 
Massachusetts to yield to me for a moment for 
an inquiry, the answer. to. which will control 
my: vote. on.thisquestion. 

Ma HOAR. L will yield to the gentleman 
for an inquiry: ; 

Mr. TRIMBLE.. -I ask the gentleman from 
Massachusetts whether it is not a fact that the 
Government: of thé United States to-day. col- 
leots from: our mariners on the western. waters 
a large amount of. money monthly, the object 
being to keep.up these marine hospitals where 
these men may be taken care of.in times of 
sickness? Task him whether the Government 
ig nat-to- day receiving this money, and whether 
itis not.intended that it should be used in keep- 
dug up.these hospitals for the purpose of taking 
-eare of these. men when sick? : 
-Mr HOAR.. It may be so; I am not in- 
formed about that fact. 
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Mr. TRIMBLE. Is it right for the Govern- 
ment of the United States, when collecting 
this money from these mariners, to dispose of 
this hospital which these men have paid their 
money to build? 

Mr. HOAR. The mariners have not paid 
their money to build this hospital. It was paid 
for by the Government itself. : 

Mr. TRIMBLE. I understand. that the 
amount of money paid by these mariners has 
built every marine hospital in the country. 

Mr. HOLMAN. Thope the gentleman from 
Mississippi will allow me to ask him a ques- 
tion. : 

Mr. HOAR. Ihave the floor. 

Mr. HOLMAN. Perhaps, then, the gentle- 
man from Massachusetts can answer me. This 
is manifestly connected with our commerce, 
and my question is whether this subject has 


been considered by the Committee on Com- || 


merce, and whether it has been approved and 
recommended by the Secretary of the Treasury? 

Mr. HOAR. The effect of this bill will in 
no way diminish the existing accommodations 
or the existing arrangements for taking care of 
the mariners or other persons who are entitled 
to the benefits of these marine hospitals upon 
our western waters. ‘This is a hospital which 


has been found on trial comparatively useless |! 


for the purposes for which it was intended. It 
is a hospital which the Government is justified 
in getting rid of. We do not say that these 
mariners shall not have the'same accommoda- 
tions hereafter that they have had before, 
because there are other hospitals to which 
they can be sent. This hospital is not suit- 
able for the purpose, and the Secretary of the 
Treasury has offered the building for sale. It 
has a breadth of one hundred and fifteen feet. 
I have forgotten the length. Itisa large three- 
story building. If it be sold, as it will be if 
this does not pass, it will bring a small pit- 
tance of not more than ten or twelve thousand 
dollars. 

The question is whether the House is will- 
ing under these circumstances to make this 
building a means of starting an important State 
institution for the purpose of education. The 
bill provides that if the State of Mississippi 
shall within three years establish and cndow a 
State university with all the means proper for 


a university education then this building shall | 


be ceded to that State; but that otherwise it 
shall revert to the Government to be sold for 
the value of its brick and mortar. 


Now, sir, everybody who is conversant with | 


the history of our universities in this country 
knows they ail had their origin in some little 
assistance given to them in the nature of sup- 
port, which some public-spirited individual or 
some government has given them. Harvard 


College took its rise from a little gift of books | 


on the part of John Harvard. Yale had its 
rise in a similar way. By giving this useless 
pile of brick and mortar to one of the newly 
reconstructed States there is some reasonable 
prospect that that State will establish a State 
institution of learning which will be of vast 
benefit to that portion of the people of the 
United States. 

Mr. FARNSWORTH. What did that build- 
ing cost originally ? 

Mr. HOAR. 
hood of $60,000. 
Mr, FARNSWORTH. 
stand, the sum of $66,000. 


It cost, as I under- 


Mr. HOAR.. Yes, sir; nearly that; and it | 


would cost to build a university building like 
it a large sum, as large a sum ag the erection 
of this building cost, or larger. Now, if any 
gentleman of ample wealth was the proprietor 
of this building, worth $70,000, but which he 
could not sell for $10,000, and were to say to 
the State of Mississippi, ‘I will present this 
building to you on condition that you endow it 
as an institution of learning for the benefit of 
the State,” and if the State were desirous of 


endowing such. an. ingtitution—I say, if any 


Uberal-minded man were to make. such a use 


Somewhere in the neighbor- | 


of his private property, he would be doing 
what might be expected of him under the cir- 
cumstances, and would be making the same 
use of his property as Congress is asked to 
make of this Government property by this bill. 

We all have-an interest in the education of 
these people at the South. And, if constitu- 
tional objections are urged, obtained by put- 
ting a narrow construction on the Constitution, 
I think there can scarcely be any gentleman 
on this floor who would not be willing to go to 
the verge of what he deems his constitutional 
power in order to aid the education of the 
ignorant classes at the South. It is a matter 
not merely desirable, but essential, that by 
every practicable mode Congress should aid 
in the speedy and instant raising up of these 
southern masses from the ignorance under 
which they now suffer. 

Mr. WELKER. I wish to ask the gentle- 
man from Massachusetts what evidence he has 


| or what statement he can make to satisfy the 


House that this marine hospitalin not needed 
for commercial purposes, I agree with him 
as to his general proposition, and if the build- 
ing is not needed for purposes of commerce I 
will support the measure. 

Mr. HOAR. The evidence is, in the first 
place, the statement of one of the members 
of the committee, on his own personal knowl- 
edge, thatthe building has not been used as a 
marine hospital for a long time. A second 
evidence is the fact that the Government 
offered the building for sale last fall, and that 
the only reason why it was not sold was 
because they could not get a bid for it. A 
third evidence is, as has already been stated 
by my colleague on the committee, that say 
colleague called on the Secretary of the Treas- 
wry to inquire whether the facts alleged were 
true, and that the Secretary concurred in the 
proposition now before the House, and hoped 
the bill would pass. 

Mr. WELKER. Why were not the Com- 
mittee on Commerce consulted? 

Mr. HOAR. I will explain why the Com- 
mittee on Commerce werenot consulted, Long 
before this bill came here the building had 
ceased to be appropriated to the purposes of 
commerce, and had become. simply.an old 
building in possession of the Government ; 
and it was about to be disposed of, and had 
in fact been offered for sale. I yield now to 
the gentleman from New York, [Mr. Porrrn. ] 
Mr, POTTER, The gentleman from Ohio 
(Mr. Werker] has anticipated a question which 
l rose a short time ago to putto the gentleman 
from Massachusetts. I desire, however, to 
inquire further, whether he is not aware that 
the fund collected by the Government from 
sailors and marines is insufficient to maintain 
the marine hospitals, and thata bill ignow under 
consideration, the object of which isto increase 
the revenue from shipping in order to augment 
that fund? If that fand should be augmented, 
as proposed, might it not serve to sustain this 
hospital which we are now asked to sell? And 
in any event ought not the hospital to be sold 
and the proceeds paid to a fund for maintain- 
ing the charity in connection with which this 
hospital was built ? : 

Mr. HOAR. I understand that there is an 
ample provision of hospitals on the Mississippi 
river at other points, and that this building will 
not be required to be used aga hospital. 

Mr. DIXON. There was an act passed some 
three or four years ago authorizing the sale of 
certain marine hospitals. The marine hospi- 
tals were built, many of them, in places where 
1t Was unnecessary they should be. built, where 
but few sailors could’ be benefited by. them. 
They were built maizily: for the purpose: of 


‘building up the towns where ‘they were- situ- 


ated. In the first place there was a fund which 
was called the hospital fund, arising from a tax- 
anon- upon seamen of twenty cents: a month. 
For a period of thirty on forty years that fund 
had supported all the disabled seamen, and 
there -was a surplus. Oùt of this a sum of 
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$50,000 was expended for the purpose of build- 
ing a hospital forthe Navy Department. Some 
time afterward:a sum of, [ think, $15,000 was 
taken from that fund for. the purpose of build- 
ing a marine-hospital in-Chelsea. After that 
applications were made for marine hospitals in 
various parts of the country, and appropria- 
tions were made from the ‘Treasury to build 
them. They were built out of funds from the 
general Treasury. 

lt bas been found within a few years past 
that many of those hospitals were useless. 
Where there might be perhaps some five or 
ten disabled sailors to be provided for, there 
would be a hospital built at an expense of 
fifty or sixty thousand dollars, and kept up at 
an expense perhaps of four or five thousand 
dollars a year. Congress some three or four 
years ago authorized the sale of several of 
these marine hospitals, and I presume that the 
marine hospital now spoken of is one of those 
that were authorized to be sold. The question 
now arises in relation to the disposition to be 
made of the money which accrues from the 
sale of marine hospitals, whether it shall go 
into the marine hospital fund or into the Treas- 
ury of the United States. 

Jé will be necessary that there shall be 
appropriated out of the ‘Treasury of the Uni- 
ted States, for the support of sick seamen dur- 
ing the coming year, one hundred and. fifty 
or two hundred thousand dollars. Since 1846, 
here has been appropriated annually from 
twenty-five thousand to two hundred and fifty 
thousand dollars for that purpose, and the ne 
cessity for this appropriation grows in a great 
measure out of the large expenditures for these 
marine hospitals that are unnecessary. The 
only question is, not whether the maine hos- 
pital shall be disposed of, but whether the 
money arising from the sale shall go into the 
"Treasury, or whether the building shall be given 
away in the manner proposed in this bill. 

Mr. HOAR. {yield now to the gentleman 
from Mlinois, [Mr. Cuno. ] 

Mr. CULLOM. AsI raised the first objec- 
tion that was made to this bill, I desire to say 
that as a general proposition I think this is 
bad policy on the part of the Government ; but 
ag it has been developed in this debate that 
this hospital is almost entirely useless and is 
going to decay, and as I regard this measure 
as a good reconstruction measure, I think I 
shall favor the passage of the bill. ‘That is 
all [ desire to say. 

Mr. HOAR. I yield the floor to my col- 
league, [Mr. Dawes. ] 

Mr. DAWES. I only desire to say that 
this whole matter in relation to marine hos- 
pitals came before the Committee on Appro- 
priations, and the facts in relation to them 
they found to be substantially as stated by the 
gentleman from Rhode Island, [Mr. Drxon,]} 
the chairman of the Committee on Commerce. 
The difficulty is how to dispose of these useless 
buildings. ‘here is one in Chicago and sev- 
eral on the Mississippi river and on the Atlan- 
tic sea-board. Now, it is the conviction of 
the Treasury Department, and also of the 
Navy Department, thatthe sick seamen could 
be better and more cheaply taken care of if 
there were three substantial and convenient 
hospitals: one on the Atlantic coast, one at 
Chicago or at some other convenient point 
on the. Jakes, and one on the Pacific coast. 
The difficulty is that these marine hospitals 
were constructed for the purpose of building 
up towns, and those who got them. built. have 
found that they did not build ap the towns. 
There are great buildings there that nobody 
wants, and they cannot be turned into money 
for one tenth part of what they cost. Take 
the case of the marine hospital at Galena, for 
example. I understand from official sources 
that siuce it was built, about eight or ten years 
ago—1 am not certain of the date—there have 


not been more than one or two sick seamen | 


in-itall-the time; bat you cannot sell that bos- 
pital:building at Galena for a tenth part of 


grossed and read a third time. 


| the morning hour of Tuesday next, 


what it has cost the Government. And so of 
a good many others. : 

Now, I am not- prepared to say that there is 
any better use to which they can be put, and 
especially this one, than that which is proposed 
by the Committee on Education and Labor. 
The trouble is thatthe moment this bill passes 
the States in which other hospitals are situated 
will come here and want a donation of those 
hospitals to the States. I know what the force | 
of example is. I would like to see this done 
if I could be certain that it would stop there. 

Mr. PERCE. I now move the previous 
question. 

The question was put on seconding the pre- 
vious question ; and there were—ayes 52, noes 
41; no quorum voting. 

Tellers were accordingly ordered; and Mr. 
Pence and Mr. Rocers were appointed. 

The House divided; and the tellers report- 
ed—ayes 74, noes 44. 

So the previous question was seconded. 

‘The main question was. then ordered, being 
upon ordering the bill to be engrossed and read 
a third time. 

Mr. CONGER. I ask for a division of the 
House on that question. I want a division at 
every stage of its progress, if the bill is to go 
through. 

The question was put; and there were—ayes 
88, noes 88. 

So the bill was ordered to be engrossed and 
read a third time. 

Mr. HOLMAN. J eall for the reading of 
the engrossed copy of the bill. 

The SPEAKER. The engrossed copy of 
the bill is not at the Clerk’s desk, and if the 
gentleman from Indiana [Mr. Hormax] insists 
n his call the bill must go to the Speaker's 
table. + 

Mr. MAYNARD. Imove to reconsider the 
vote by which the bill'was ordered to be en- 


Mr. GARFIELD, of Ohio. And on that I 
call for the yeas and nays: 

The SPEAKER. Ifthe morning hour should 
expire before the question of reconsideration 
shall have been disposed of this bill will go 
over until the morning hour of Tuesday next. 

Mr. FARNSWORTH. We might as well let 
the bill go to the Speaker’s table. 

Mr. MAYNARD. Has the morning hour 
expired? 

The SPHAKER. It would expire before 
the roll-caÌl could be completed. .« 

Mr. ARNELL. 1 rise to make a parliament- 
ary inquiry. 

The SPEAKER. The Chair will hear the 
inquiry. 

Mr. ARNELL. Ifthe yeas and nays should 
be called upon the motion to reconsider the 
vote by which this bill was ordered to be en- 
grossed, and the morning hour should expire 
before the roll-callis completed, would notthis 
bill go over to the next morning hour? 

The SPEAKER. It would go over to the 
morning hour of Tuesday next, 

Mr. MAYNARD. Then I insist upon my 
motion to reconsider, and ask that the vote 
upon it be first taken by tellers. 

Mr. ROGERS. I move that the motion to 
reconsider be laid on the table. 

Mr. MAYNARD. Then I call for tellers on 
that motion. : 

The question: was taken on ordering tellers; 
and there were twenty-nine iù the affirmative. 

So (the affirmative being more than one fifth 
of a quorum) tellers were ordered; and Mr. 
Maywarp and Mr, Rogers were appointed. 

The House divided; andthe tellers reported 
that there were—ayes 49, noes 62. 

So the motion to reconsider was not laid on 
the table. 

The question recurred upon the motion to 
reconsider the vote by which the bill had been 
ordered to be engrossed and read a third time. 

The SPEAKER. The morning hour bas 


expired, and the bill accordingly goes over to 


ORDER FOR A NIGHT SESSION. 

Mr. SCHENCK. Before I make the motion 
that the House resolve itself into Committee 
of the Whole on the state of the Union upon 
the special order, I move that the Committee 
of the Whole be directed to take a recess from 


i half past‘four-to half past seven o'clock this 


evening. 
The motion was agreed to. 


“LEAVE OF ABSENCE. 


Mr. LAFLIN was granted leave of absence 
for ten days. 
Mr. McCARTHY obtained leave of absence 
for three days. 
JOSEPH H. WHEAT. 


Mr. McGREW asked and obtained leave 
to have withdrawn the petition and papers in 
the case of Joseph H. Wheat, now on file be- 
fore the Committee on Invalid Pensions, 

TARIFE BILI. 


Mr. SCHENCK. Inow move that the rules 
be suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order. f 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and for 
other purposes. 


The CHAIRMAN. The gentleman from 


| Iowa [Mr. AtLison] is entitled to the floor. 


Mr. ALLISON proceeded to address the 
committee, but had not concluded his remarks 
when the hour arrived (half past four p. m.) 
fixed by order of the House for taking a recess. 

[The entire speech will be published in the 
Appendix. ] 

The Committee of the Whole accordingly 
took a recess till half past seven p, m. 


EVENING SESSION. 

At half past seven o’clock p. m. the Com- 
mittee of the Whole on the state of the Union 
resumed its session, (Mr. WueeLer in the 
chair,) and proceeded with the consideration 
of the bill (H. I. No. 1068) to amend existing 
laws relating to the duty on imports, and for 
other purposes. 

Mr. ALLISON resumed the floor. 

Mr. HAIGHT. Will the gentleman yield 
to me for a short time? 

Mr. ALLISON. Does the gentleman desire 
to address the committee? 

Mr. HAIGHT. Only for a few moments. 
Whenever the gentleman wishes to resume the 
floor I will yield it to him again with great 
pleasure. 

Mr. ALLISON, [I yield to the gentleman, 

Mr. HAIGHT. Mr. Chairman, I desire to 
state in the beginning of the remarks which I 
propose to submit for the consideration of the 
members of the House that 1 do not intend to 
occupy the time of the committee in discussing 
the general features or policy of the pending 
measure. Whether a tariff for revenue only 
or a protective tariff will advance the best 
interest of the country I do not propose at this 
time to consider; these questions have been 
pretty thoroughly discussed by different mem- 
bers of the House and from a great many 
different stand-poinis. My object in claiming 
attention at all during the general debate upon 
this bill is for the purpose of calling the atten- 
tion of members to an interest which, it is 
claimed, and probably justly so, by those in- 
terested, has been overlouked by the Commit- 
tee of Ways and Means in the provisions of the 
tariff bill reported to the House. Iam not 
surprised, however, if such is the fact, because 
in considering a measure of such importance 
as the revision of the tariff law the committee 
have no doubt been. besieged on, all ‘sides ‘by 

those representing the many varied and con- 
flicting interests, and if they had succeeded in 
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understanding and appreciating the extent of 
every interest in the country it would have 
been a remarkable fact. 

ĮI desire as briefly as possible to refer to an 
interest which has to some degree been for 
years protected by a. provision of the existing 
law, yet in point of fact its protection has been 
chiefly: due to the financial condition of the 
conntry since 1860. My purpose in doing so 
at the present.time is to prepare the minds of 
members. for an amendment which I propose 
to offer to the bill when it is under consider- 
ation in.the committee of the whole House. It 
is well known that. only five minutes are allowed 
in explaining an amendment offered while the 
bill is being considered by sections; conse- 
quently all the information which members 
possess as a general thing is obtained from its 
discussion under that rule, which is often insuf- 
ficient for a correct understanding of the inter- 
est affected. I intend at the proper time to 
offer an amendment to increase the rate of 
duty on crockery, which is classed in the tariff 
pills in the clause, ‘* On all earthen, stone, or 
crockery wares,’’ to 50 per cent. ad valorem, 
which will be an inerease of 10 per cent. over 
the present rate of duty. Under the present 
law it is 40 per cent. ad valorem. Iam satis- 
fied that the facts in regard to this interest will 
justify the adoption of this amendment by the 
committee. 


When thetariff billof the Thirty-Ninth Con- | 


gress was under consideration by the Senate a 
similar amendment was proposed to that bill 
by Senator Fessenden, and was unanimously 
agreed to by the Senate. Ifthat bill had be- 
come a law the rate of duty on earthen, stone, 
and crockery wares would have been what my 
proposition.will now make it, I think 1 can 
show if there was any necessity for additional 
protection of this interest at that time there 


is more than five times such necessity at the | 


<=. 


present time. The facts were not probably 
brought to the attention of the Committee of 
Ways and Means, and it may not be generally 
known to the members of this House that the 
potteries of the United States constitute an 
important manufacturing interest. Previous 
to the war the potteries of the United States 
were limited both in number and capacity, and 
had never challenged any particular atten- 
tion; and this fact was due to a number of rea- 
sons; but they were largely increased both in 
number and capacity by the stimulus of unpre- 
cedented protection during the years of the war. 

It is said, and it may be justly claimed, that 
the development and success of this important 
manufacturing interest are the results of the 
war, the high and unexampled price of gold at 
that time being equivalent to additional tariff 
protection, which encouraged and developed 
this interest, causing establishments for the 
manufacture of this ware to spring up all over 
the United States. They are no longer insig- 
nificant and unknown, but have entered so 
vigorously into competition with the great pot- 
teries of England that their opposition has 
been both feltand feared. Bui the protection 
afforded by the high price of gold is taken 
from them as gold approaches par, and the 
result has been to leave them weak and unable 
to compete with the English in a business that 
has for its heaviest items of cost of production 
labor and.coal; and this is one of the reasons 
that the parties engaged in this manufacture, in 
order to keep their business in successful oper- 
ation, are compelled toask forau additional rate 
of duty. The growth both in numbers and 
capacity during the Jast ten years of the pot- 
teries in the United States has been remark- 
able. I find by reference to the census of 
1860 the following facts in regard to the pot- 
teries established in the United States at that 
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iime, to which I desire to invite attention : 
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States and Territories. a rg aes aĝ BEF 
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Alabama... il $8,750 $4,403 41 $20,125 
California. 4 12,200 8,140 16 25,100 
í À öl 40,800 13,443 57 55,700 
4.) 7,700 O47 14 13,387 
2 1,200 | 550 9 5,240 
_ 34 54,870 23,050 261 107,377 
82 16,050 | 7,183 78 48,440 
15 143,391 577,462 | 247 758,806 
6 20,400 9,962 | 53 53,780 
16 18,625 7,816 51 59,831 
17 51,200 20,527 103 73,648 
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New York... a i 3h SIF 380 601,055 
Arolina.. 3 56 3,60 
Dale Ee srias 150 2i 74,985 j 65 i 410,129 
Pennsylvania. 108 17 84,533 | 408 308,254 
South Carolina. 8 3,705 2 15,705 
‘Tennessee... 5 655 i2 4,640 
Poxas... 6 2,430 19 25,800 
Vermont.. 6 | 26.810 | 50 j 0. 59,450 
Virginia.. 15 + 687 | 55 15,828 39,040 
Wisconsin... 13 7,093 | 49 15,672 | 34,238 
Total.iesrererereser 542 $1,326,959 | $510,923 | 2,852 $918,766 $2,427,216 
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The foregoing table. shows the number of 
potteries, where located, the capital invested, 
amount ofraw material, hands employed, an- 


nnal cost of labor, and the annual value of the | 


products in 1860; and it also clearly shows that 
this manufacture is not confined to any one 
locality, and never has been. In 1860, when 
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| this interest in the United States was in its 
| infancy, potteries were established in twenty- 
| eight £ osen 
| every State in point of fact in the Union iscon- 
cerned aud interested in their welfare in some 
degree on account of one or more potteries 
being established’ within its borders. T have 


States, and probably at the present time’ 


not in my possession, nor have I been able to 
obtain information in regard to the number, 
locality, or capacity of all the potteries now 
established in the United States. James P. 
Stephens, esq., corresponding secretary of the 
Potters’ Association of the city of Trenton, to 
whom I am indebted for much of the inform- 
ation I have upon this subject, has sent me the 
names of some of the chief points at which the 
business is now carried on, with a statement 
of their capacity of production, from which a 
pretty correct idea can be formed of the in- 
crease of this manufacture since 1860 and the 
importance of this interest. . 

The points, to which I will only direct atten- 
tion, wherethis manufactureis quite extensively 
carried on, and which will be sufficient to convey 
an idea of this interest, are the following: 


Kilns, 
ais 5T 
4 
GOUCEBEEL ..cceceseseereeesscetenesenaasner arenes ceneaanne onsen 3 
Ohio: _. 
East Liverpool... 40 
Cincinnati 12 
New York: i 
Flushing and Greenpoint, Long Island......... 8 
New York City .e.eserererseseseesrrreereresrerereeeseeere 4 
Pennsylvania: 
Illinois: 
Peoria inaari niaaa ana “CA 
Maryland : 
Baltimore ..scsecsovesscsrccecsssernsssessseserseseraverssenene  & 
Massachusetts: 
WR OSEOT sensivaceiciwiclste cennrsenstecusosdvelodswevKpurawenceesion 
Making a total Of... ssecsseecenes EER 146 


which as it will be seen are divided among 
geven States. Now, Iam informed that the 
146 kilns above mentioned, if worked to their 
capacity, will produce over 50,000 crates of 
ware, and in doing so would consume about 
75,000 tons of clay and a like quantity of coal, 
If there has been a corresponding increase of 
this manufacturing interest in the country to 
the increasein New Jersey—and I see no good 
reason why there should not have been, for 
many of the States have increased more rapidly 
in population—the annual products in 1870 
will amountto $20,000,000, if not more, against 
some $2,000,000 in 1860, as I shall presently 
show, 

The proprietors and stockholders it is true 
are interested in these potteries, but they are 
not all who are interested in their success and 
who would derive benefit from such a policy as 
would put and sustain them in active operation. 
The supply of coal, clays, and other materials 
for all these establishments must necessarily 
be large, and the outlay of capital and labor in 
the furnishing of that supply very great. The 
different materials used in this manufacture 
are obtained from various points. In Chester 
county, Pennsylvania, and in other counties of 
Pennsylvania lying adjoining and also in Dela- 
ware, are located the establishments for the 
mining, working, and preparation of kaolin or 
fine china-clay. Not only in these localities 
are rich deposits found, but the article of 
kaolin there produced is said to be fuily equal 
if not superior to the finest that comes from 
Cornwall, England. I am informed that in 
South Carolina, Georgia, and in Pope county, 
Illinois, are beds of these fine clays, the lat- 
ter of a peculiarly valuable character and 
highly esteemed by the western potteries. In 
Maine, Connecticut, Pennsylvania, Delaware, 
and Maryland are mines of quartz and feldspar 
rock, and mills to grind these materials, filled 
with heavy and ‘expensive grinding-machinery. 
The mills have been erected ata number of 
points: in Middletown, Connecticut; Valley 
Forge, Pennsylvania; near Havre de Grace, 
Maryland: Trenton, New-Jeraey ; and at points 
about Pittsburg and further west... The more 
common qualities of clays are found iù many 
places, and the digging of them has been an 
interest of considerable local importance in 
some sections, as.at-Woodbridge-and Amboy, 
New Jersey, All of ‘these interests, in addi- 


„tön to the potteries themselves, as well as 
the manufactures of white lead, oxide zinc, 
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calcined plaster, Paris white, soda, and other 
articles, are concerned in the demand that the 
potteries be sufficiently protected. . 

I can give no more correct or better idea of 
the pottery interest in New Jersey than a simple 
statement. of the facts which have been fur- 
nished me: 

Potteries established at es New Jersey, January, 
: (0. 


Kilns. 


The Greenwood Pottery Company... 
The American Crockery Company.. 
Yates & Titus... 
John Moses & Co.. y 
The East Trenton Porcelain Company 
0, 5. Cook & Co... Taaa een 
The Trenton Pottery Company. 
he National Pottery Company 
The Mercer Pottery Company 
Millington & Astbury... 
Bloor, Ott & Brewer. 
Coxon & Osses 
Honry Specler & Sons 
William Young & Sons..... pot 
Martin, Tams & Potts, Morrisville, P 
vania, (opposite Trenton)... 


onnsyl- 


gi H CUR COO DONN Aa O a n 


Total number of white-ware Kilns... ces 
Yellow-ware manufacturers. 


JW, Cory... ais 2 
Dickinson & Maps.. 1 
Page arsar esos T AE EE 1 

Total number in Trenton and vicinity............ 57 


These potteries represent in real estate, 
stoeks of ware and materials, and bills and ac- 
counts receivable a capital ofabout $1,500,000. 
If worked to their full capacity, each of the 
above kilns ought to produce annually ware 
to the value of $85,000. Thus worked, there 
would be consumed 30,000 tons of coal and 
80,000 tons of prepared clay. 

From the above statement the capacity of 
the potteries of ‘Trenton, New Jersey, alone 
will show that they are sufficient for the pro- 
duction of a very large quantity of earthen- 
ware. They have capacity to employ from 1,200 
to 1,500 hands, to whom would be paid a weekly 
amount of wages of $10,000. The increase of 
the pottery interest in the United States since 
1860, and to which I have heretofore referred, 
and the extent of that increase, may be- very 
properly inferred from a comparison of the 
capital, capacity, annual products, &c., of the 
potterics in Trenton, New Jerscy, in 1860, as 
shown in the table to which [ directed atten- 
tion, and their present condition as shown by 
the above statement. In 1860 the capital in- 
vested in the potteries at Trenton, New Jersey, 
was $149,200, against a capital of $1,500,000 
in 1870. In 1860 they employed 361 hands; 
in 1870 from 1,200 to 1,500, when the business 
is being prosecuted. In 1860 the annual value 
of products was $253,480; in 1870, if worked 
to their full capacity, over $2,000,000. 

The same influences that have controlled the 
development of this interest in New Jersey 
have operated throughout the whole country, 
and it is fair to presume in the absence of the 
actual facts, that the increase both in numbers 
and capacity of the potteries in the different 
States has been proportionately equal. From 
the rapid increase in the number and capacity 
of the potteries in this country, if they are suf- 
ficiently protected by this bill, it is evidentthat 
the United States are no longer dependent upon 
Staffordshire for her whole supply of earthen- 
ware, or ‘ queensware’’ as it is often called. 
It ig stated to be á fact, and I donot think the 
statement can be contradicted, that many of 
the American potteries are now producing 
white- ware equal, if not superior to English of 
the same grade. livery ingredient necessary 
is now being developed here, and-we are in 
fact now using American clays, flint; spar, 
lead, and all the other articles used in its pro- 
duction, except the one article of boracic acid. 

Mr. Stephens, in writing to me in regard to 
the pottery interests of New Jersey, and the 
reasons for additional protection, says: 


“There isin reality but one reason for this claim 
to- be protected by the tariff. It is the chief reason 
in‘all cases, but is especially sound, just, and con- 
clusive in the presentinstance; thatisthe difference 
of thé cost of labor in fayor of the foreign manufac- 


turer, In every other particular there is equality, 
the materials all being home products. _ i 

* Here is a branch of manufactures into which 
labor, manual labor, from first to last, from the 
mining of the material to the shipmentof the manu- 
factured article, enters as the chief item of cost. 
Coal and labor are almostsynonymous terms; so are 
clay and labor, so are quartz, feldspar, and labor. 
The difference against the American manufacturer 
in the production of these materials and their con- 
version into ware is certainly more than the 50 per 
esnt. duty now asked for. ~ : oe 

“There is probably no manufactured article in the 
production of which less labor-saving appliances in 
the way of machinery are used than in crockery. 
Nothing has yet been invented, and the art has been 
practiced from tho earliest ages, to take the place of 
the human hand in the delicate manipulation of the 
clay. Itis yetin thehandofthepotter. Itisasked 
that the duty on crockery be made 50 per cent.— 

“1, Because there is already established in the 
United States a large number of potteries whose 
capacity is sufficient to produce a large fraction of 
the supply of wares used in this country. 

“2, Because the materials used are home products, 
and when the pottery interest is protected tho other 
interests aro also cared for; and because wealth is 
thus by their development added to many sections 
of the country. 3 

"3. Because it isaninterestin the welfare of which 
many localities are interested, both East and West, 
North and South. $ 

“4, Because manual labor isthe principal item of 
cost, being at least 60 per cent. of tho whole value 
of the manufactured article.” 


Mr. Stephens further writes : 


“ Wero it practicable, specific rates of duty—say so 
much per cubic foot on the package—would bemuch 
better for revenue, as well as for our protection, than 
ad valorem rates. We feel satisfied that we are now 
defrauded of a portion of our protection by the pas- 
sage of goods through the custom-house on false 
invoices, which could not bo done readily were tho 
rates specific, The duty is now levied upon the 
whole vost of importatiun—goods, packages, furcign 
charges, &c. It is very important to the potteries 
that this principlo be retained. A change in this 
particular would make quite a difference in our pro- 
tection, our wares being vory bulky compared with 
thoir valuo and requiring largo and exponsive paek- 
ages. Retain this and make the duty on crockery 
50 per cont, and our potteries will no longer stand 
idle, as is now the case, but full employment will be 
given to large numbers of employés, not only by the 
potterics themselves, but by the clay mines, the flint 
and spar mills, and other establishments which pro- 
duce our materials,” 

Mr. Chairman, I have stated as briefly as I 
could some of the principal reasons why the 
rate of duty on crockery should be increased. 
I shall offer an amendment for that purpose, 
and T trust it will receive the approval of a 
majority of the committee. If this bill is to 
pass the House and become a law, why should 
not thisinterest be protected and a new impetus 
given to the pottery business? Many of thesa 
manufactories are now standing idle, thereby 
depriving many men of employment and se- 
riously affecting other establishments which 
produce materials that enter so largely into 
thisenterprise. Inthe consideration of a tariff 
bill the magnitude of this manufacture in the 
country is worthy of and entitled to consider- 
ation. Ample protection has been extended 
to other interests in this bill of less importance. 
it should be the aim of all to make its pro- 
visions inure to the advantage of every inter- 
est that depends upon the protection it affords. 
But, Mr. Chairman, I will now surrender the 
floor to the gentleman from Iowa, [Mr. ALLI- 
son,] first, however, thanking him for his 
courtesy and kindness. 

Mr. MORGAN. Will the gentleman from 
Towa yield to me for a short time? 

Mr. ALLISON. How long? 

Mr. MORGAN. ‘Thirty minutes. 

Mr. ALLISON. I yield to the gentleman 
for that tinae. 

Mr. MORGAN 
[See Appendix. ] 

Mr. ALLISON. If there be no objection, I 
will now yield to the gentleman from Alabama, 
(Mr. Hays. ] 

No objection was made, 

Mr. HAYS. Mr. Chairman, the question 
of tariff has occupied more of public attention 
and political debate than any other single 
measure ever presented to the country. Prior 
to 1816 the tariffs appear to have been discussed 
simply as business measures and with very little 
difference of principle, revenue being then the 


addressed the committee. 


object and protection to home industry merely |] 


the incident. From that period up to 1828 it 
appears that this principle was reversed, pro- 
tection being made the object and revenue the 
incident. 

The debates on this question have taken wide 
range, and from 1816 up to 1828, it further ap- 
pears that the tariff was made a mere political 
auxiliary to presidential campaigns, inasmuch 
as these debates took place at the last long ses- 
sion Before the then presidentialelections. The 
periodical augmentation of duties, and the po- 
litical aspect, which at that time was regulated 
by the tariff, gave deep discontent to the plant- 
ing States, upon which the burden of the duties 
chiefly fell, and that section of the Union was 
impressed with the belief that it was injured 
and oppressed by legislation which discrimin- 
ated in favor of special interests. 

This evil was so apparent, that in 1828 a 
change of policy was again effected, and a 
return. was made to that original idea of econ- 
omy which, while it created revenue, discarded 
the fallacy of protection as the governing rule. 
Notwithstanding the fact that from time to 
time, up to the present hour, there has been a 
disposition to change front, I affirm my adhe- 
rence to the old principle that, with economy 
in the public expenditures, revenue should be 
the object and protection only the incident. | 

For the first time in our history the tariff 
question does not assume a political aspect, 
and gentlemen who agree otherwise, differ 
widely upon the incidents involved in the 
tariff. Besides, within this question are in- 
volved other matters growing out of our 
national debt, created by the recent war for the 
suppression of the rebellion, and from which 
springs an almost endless chain of complica- 
tions, affecting both public and private pros- 
perity. Hence we are necessitated to deal 
with the tariff question carefully, and with an 
earnest desire to reconcile these complications ; 
aud it is unquestionably a duty at once difficult 
and delicate. 

Presupposing the fact that the industrial and 
productive interests of the South are matters 
of as much moment and concern as those of 
any other section, when it is considered that 
we produce in the single item of cotton an 
annual crop to the value of $300,000,000, I 
feel warranted in stating, that the public senti- 
ment in the planting States is utterly opposed 
to any policy of protection, that will operate 
unequally. [am warranted also in urging that 
the planting States do not object to a reason- 
able tariff from which a fair revenue may be 
derived wherewith to support an economical 
Government; but they seriously disagree with 
any policy of protection which forces. them to 
pay large prices for certain commodities and 
necessaries when the only competition in the 
market for them is that, which close corpora- 
tions may see fit to extend. 

‘Lhe clamor of protection comes from differ- 
ent guarters of the Union, and each section 
desires especial benefit for specific objects. 
The South asks no protection for her produc- 
tions, no special or exclusive privileges for her 
enterprises, nothing in the shape of tariffexcept 
that it shall only exist to create revenue asthe 
object wherewith to maintain-an economical 
Government. Notwithstanding the fact that 
manufactures in the South have somewhat 
advanced, and that it is a branch of industry 
newly developed in our midst, it is no less the 
fact that for years to come, and perhaps 
always, the planting States are and will be 
exclusively agricultural. Our capital is in- 
vested in agricultureand its concomitants, and 
we cannot in any way compete with our north- 
ern brethren in manufactures, even if we at- 
tempted so to do. It is trne that time may 
develop a further increase in manufacturing 
industry, but it will never be the specialty of 
the South as it is in the North. 

Hence, Mr. Chairman, it is obvious that we 
must depend upon other sections. and other 
countries. for our. supphes;. and. while we are 
willing to pay therefor such reasonable sums as 
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their value. may warrant, we feel it is against 
publie policy and good conscience to strip us 
of the proceeds of our industry and the reward 
of our toil, by requiring us to impoverish our- 
selves for the benefit of the manufacturer alone. 
We are opposed to any policy which legalizes | 
the act of putting the hand of the manufac- 
turer into the pocket of the producer and con- 
sumer to take the lion’s share! i 

Now, Mr. Chairman, I am free to admit that 
there is no propriety or justice in legislating 
for a section to the detriment of the entire 
country. We are bound in our national coun- 
cils to be governed by a sense of duty to the 
whole, and not to a portion ; and that in the 
argument upon the perplexing issues of the 
tariff it is incumbent cpon us, if possible, to 
reason from the stand-point of national pros- 
perity alone. But this consummation appears 
to be remote, for the different and varied man- 
ufacturing interests insist, that this national 
prosperity is involved in’ each one of their 
specialties, and the clamor is made, only to be 
reconciled by subsidizing and coalescing, by 
combinations and pet arrangements, to the end 
simply of personal aggrandizement. Lhe result 
of these reconciliations of conflicting interests 
is the impoverishment of the producing and | 
consuming classes, not to enrich the Govern- 
ment or fill its empty coffers, but to increase 
the value of stock in manufacturing enterprises 
by driving reasonable competition to the wall. 

I am aware, Mr. Chairman, that this branch 
of discussion upon. the tariff is worn almost 
threadbare in the same ratio and to"the same 
extent, that for years past we have been and 
now are confounded with a surfeit of long tab- 
ular statements of alleged facts and figures, 
pro and con, which serve only to confuse our 
ideas. But, nevertheless, the imposition of 
unjust taxes which bear uncqually, is admitted 
to be always a cause of dissatisfaction to the 
people, and no Government can be happy or 
prosperous when such discontent reigns. The 
aitempt at the imposition of unjust taxes caused 
our separation from the mother country, while 
unequal taxes caused a revolution in France. 
We have had asad experience in the recent war 
for the supyression of the rebellion; and the 
disturbance in our-finances, as well as the vex- 
atious complications growing outofreconstruc- 
tion, should warn us to avoid all excuse for 
dissatisfaction and revolution, by dealing fairly 
and equitably with all sections of the country. 

It will not be very long, Mr. Chairman, be- 
fore the work. of reconstruction will have been 
completed and the seceding States rehabili- 
tated in their positions in the Union, with Sen- 
ators and Representatives upon the floors of 
Congress. The violence and rude disorder 
which has unhappily pervaded and now docs 
pervade the South, once suppressed by the 
strong arm of the law, there remains only the 
question of finance, the tariff, and local issues 
upon-which parties may find platforms. Itis 
evident that upon these questions a wide con- 
trariety. of sentiment will obtain, aud each 
proposition of national amelioration will doubt- 
less be advanced with apparent sincerity and 
good faith, its advocates protesting; that each 
measure'is the only one calculated to promote 
private.and public prosperity. 

A system of internal revenue has been fast- 
ened upon us in order to meet the exigencies 
of war while they existed, and to maintain the 
Government and help: to extinguish its debt 
after the war ceased. So- important a branch 
of the public service has this become, that the 
President in his message recommends that it 
be separated as an adjunct of the Treasury and 
formed into a department, withthe portfolio of 
a Cabinet minister. : - : 

. Daring the war, and pending our subsequent 
financial embarrassments, the laws for the 
imposition and collection of internal revenue 

-avere necessarily severe. The people have 


been, and now.continue to be, severely taxed |! 


jn almost everything that could be inventoried 
or “by ingenuity devised. The. present able į 


1 


Commissioner of Internal Revenue has shown 
usan exhibit, which does him high credit in so 
far as his efforts are concerned to faithfully 
execute the laws. But, Mr. Chairman, I believe 


|| the time has come when we should reduce our 


system of internal revenne taxation, not onlyin 
the severity of its execution, but in the reduc- 
tion of many of its imposts. The income tax, 
which by act of a previous Congress was lim- 
ited, has been pressed upon us for extension. 


If the necessities of the Government required. 


its farther continuance, I should favor that end 
with zeal and assiduity, notwithstanding it 
would, in my opinion, be a breach of public 
faith with the people. . Lhe only excuse for a 
breach of faith on the part of a Government 
with its subjects, is pressing necessity, and that, 
I earnestly contend, does not exist. 

Another cause of just complaint on the part 
of the people, which I hear continually, is the 
hardships which follow conflicting decisions 
of the Revenue Bureau. ‘This arises from the 
fact that, when the internal revenue laws were 
first placed upon the statute-book, in time of 
war and national disorder, it was found neces- 
sary, for the time being, to invest the chief 
of that bureau with actual judicial authority, 
which, naturally extending to subordinate and 
local officers of the revenue, has operated in 
many instances to deprive the people of their 
constitutional right to appeal to the courts for 
redress of grievances or for proper judicial 
construction of the laws. ‘he time is now 


opportune, in my opinion, to modify the sever- | 


ity of many of the provisions of the internal 
revenue laws in this behalf, and thus relieve 
not only the just complaints of the people, but 
the department itself of onerous duties, which 
appertain to, and should be performed by the 
courts. ‘Lhe necessities of war measures in 
finance have passed, and it is time that the 
law-making power should turn its attention to 
the fact, that the people demand the very lowest 
rate of taxation consistent with the honest pay- 
ment of our national debt and the mainten- 
ance of economical government. 

The strongest plea thatrepudiation can make 
is, that taxes are maintained at high rates, or 
increased (as the case may be) in order to 
create more revenue than is required for fair 
and equitable purposes of government. Hence 
those who favor, as I do, the just payment of 
our national obligations, and scout and scorn 
the disgraceful word of repudiation, must be 
careful not to arouse a spirit of resentment in 
the people by continuing upon them such heavy 
burdens of taxation, which may prove too 
weighty to bear, and which demagogues will take 
advantage of for the base purposes of political 
power. 


It is very questionable in my mind, Mr. | 


Chairman, whether, much as it isto be desired, 
the country is able to bear too sudden a return 
to specie payment, The national debt should 
in my opinion be extinguished gradually and 
by regular approaches, as much the safer plan. 
‘oo much haste inthis regard may be danger- 
ous. We musthasten slowly, view the ground 
earefully, and try to avoid all threatened calam- 
ities to the people. 5 

It occurs to me, from a careful view of the 
whole situation, that too hasty a resumption 
of specie payments and the infliction and con- 
tinuation of heavy taxes upon the people may 
result not onlyin national disaster, but intense 
distress and misery to the masses. Then 
panics will ensue, the value of property dete- 
viorate, business men go suddenly into bank- 
ruptcy, and the poorer classes, as must always 
and inevitably be the case, will be thesufferers. 

By careful approaches and considerate legis- 
lation we may be enabled to reach the goal of 
national prosperity much sooner and with more 
substantial benefit to the masses, than by hasty 
and inconsiderate action, illumined by the 
couleur de rose and inspired by the idea that, 
tt feeling rich” ig genuine prosperity. Theo- 
retical economy will not satisfy the people. It 


must be practical, and exercised so thoroughly |j 


i 
ji 


{ 
H 


and publicly, as to convince the masses that 
it is bona fide. Thus convinced, the people 
always bear burdens of taxation, cheerfully ; 
otherwise there is nothing but social and polit- 
ical disorder. The sum ofa few thousands looks 
small to the Government, but it isa mountain 
to the tax-payer ; and hence, inthe exhibit of 
any reduction of our national expenses, orin 
the manifestation of a spirit of retrenchment, 
there necessarily follows a great public interest. 

We have, according to the exhibit of the dis- 
tinguished Secretary of the Treasury, reduced 
our debt nearly one hundred millions within the 
calendar year by the close collection of taxes 
and imposts, and honorable Representatives 
have thereby argued, that we should patiently 
and cheerfully bear taxation until our credit 
shall have been placed upon a level with that 
of more prosperous countries. Appeals have 
been made to our prideasa nation to encourage 
usto bear heavy burdens until Utopia be gained. 
But, Mr. Speaker, it were far better, in my 
judgment, that we should tread to more delib- 
erate measures; that we should encourage our 
people in the laudable effort to extinguish the 
national debt, by relieving them of the burdens 
of taxation upon a sliding scale, rather than 
by adding the feather or straw which breaks 
the camel’sback. Immigration will be better 
encouraged when it understands, that taxesare 
being lightened from year to year, and that we 
are, while steadily decreasing our national debt, 
reducing the necessary imposts by tariff and 
revenue, so that both ends may be approxi- 
mately accomplished. 

So far as the tariff is concerned, I do not 
wish to be understood as an absolute advocate 
of free trade, although it: is as true to-day as 
it was in the time of Alexander Hamilton, that 
free trade would be the most conducive to nat- 
ural prosperity, if all nations would pursue the 
policy of tolerating it. We are called upon by 
the advocates of high tariff to protect our man- 
ufactures against foreign regulations, which are 
alleged to be of a tendency to giveforeign man- 
ufacturers an undue advantage over us. Bat 
now, asof old, it is declared by those who claim 
large experience in that behalf, that ‘* there is 
not a single bounty on the statute-book of 
Great Britain for encouraging either the mak- 
ing or the exportation of any manufactures 
or a single commercial restriction that does 
not tend to give our manulacturers an advan- 
tage over the British in our own as well as in 
foreign countries.’ : 

The theory of the gentleman from New York, 
[Mr. McCanruy] that although a ‘‘ tariff may 
at first increase prices, it operates to stimulate 
experiments and investments of capital for pro- 
duction; that new industries are thus created, 
and in time supplies are manufactured and 
multiplied, until domestic competition cheap- 
ens the cost to the consumer below the rate 
of foreign production, and that thereby the 
genius of our people is stimulated by giving 
birth to a great variety of industries before 
unknown in the country,” will not bear the 
test of experience, and in esse may appear very 


| proper, but in posse presents. nothing beyond 


a very pretty caprice of reasoning. 

In the article of broadcloth alone it is well 
known we cannot equal in quality the foreign 
manufacture, and that people who can afford 
the increased outlay, consider themselves well 
repaid in the end by the preference given to 
the better article manufactured in England. or 
France. We cannot. successfully legislate so 
as to compel our people to consume home - 


| products, not only-in cloth bat-in-all other 


manufactures. . ‘The laws of demand and sup- 
ply are repugnant: to such theories. and refuse 
to be governed by them, ©. 
The honorable gentleman: from New-York 
[Mr. McCarruy] controverts the proposition 
that the duty. upon imported goods- is paid 


iby the consumer by. asserting:.that. it: often 
happens. that the:foreign manufacturers are 


contpelled to. compete-in our-market with the 
Teunction incident: to-domestic competition, 
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even at a cost of the duty and:a loss in pro-. 
duction ; that they are compelled by the neces- 
sities of their laboring population to run their 
factories and ship their products without re- 
gard to profit or loss.’’ ‘This is not and can- 
not. be. the general rule, but is clearly one of 
the- exceptions incident to glutted markets. 
But in: that case it seems the benefit inures 
to, the. people, as they obtain the better article 
at a reduced price, which necessarily compels 
our own manufactures to assume their place 
‘in the market, which it is but fair they should 
occupy, and to submit them to the test of 
average price and quality.. Hence the con- 
sumer as a general rule and in fact pays the 
duty, notwithstanding the competition or the 
loss entailed upon the producer. . Give either 
the foreign or the domestic manufacturer the 
protection of monopoly, and the discrimina- 
tion sought to be drawn is a matter of small 
moment to the consumer, for he must pay the 
price, whatever may be exacted. 

No member more. than. myself appreciates 
and realizes the importance of keeping up the 
revenue of the Government, and to thatend I 
am willing a fair tariff should be placed upon 
articles exclusively of luxury, and that they 
shall continue to be taxed at high rates. But 
there exists a difference of opinion as to what 
are articles of luxury ; some claiming that tea, 
coffee, sugar, spices, and tobacco are specific 
articles of luxury. Such, indeed, is the old 
English idea, which appears to have been in- 
corporated into our nationality by inheritance. 
Latterly, however, in this country a better and 
more generous sentiment has obtained, and it 
is now conceded that the commodities men- 
tioned, with the single exception of tobacco, 
are articles of daily use and necessity among 
all classes, costing alike, and not confined to 
wealth alone. In fact, it is the opinion of the 
South and West that tobacco should be in- 
cluded in the category of necessities, from the 
fact that it is equally an article of common 
consumption, from the richest to the poorest ; 
but, so far ag these articles. are concerned, Í 
believe that a reduction in tax to a nominal 
figure would be eminently proper. 

I fully agree, however, with the idea promul- 
gated by my friend from New York, [Mr. Me- 
CARTHY, ] that whereas thousands of millions 
have been paid dnd lost through the late rebel- 
lion, and this decade having paid its full share 
in preserving the nation, we are fully justified 
in passing a large proportion of our present 
debt down upon the next three succeeding 
decades. 

Now, Mr. Chairman, this is precisely the 
reason why tariffand taxes should be lightened. 
We must deal with the present according to the 
lights before us, in order that we may leave the 
inheritance in good condition to our posterity. 
Thirty years work: wondrous changes, which 
neither he nor I may fully comprehend. The 
march of empire is westward, and who shall 
prophesy what thirty years may add to the his- 
tory of our country? If we look forward to, 
and hope for increased prosperity, itis our duty 
so to legislate, as to conduce to the future, and 
thereby aid in the further accomplishment of 
natural happiness and power. Much depends 
upon the wisdom of our counsels in the present 
emergency, and inasmuch as we have been and 
now are taxed to the uttermost limit, it is no 
more than just to lighten our burden as we 
progress, leaving those who come after us, and 
who will receive our inheritance, to aid in the 
gradual liquidation of our national debt, < The 
reasoning, therefore, ofthe gentleman from New 
York, I freely accept and indorse; but I take 
it as an argument against a high tariff, and not 
in the sense in which he insists it. should be 
considered. 

I take it to be-my duty, therefore, Mr. 
Chairman, to urgethe most careful legislation 

upon the subject of tariff and taxes. I urge 
that: it is prudent and politic to reduce our 
taxation to a reasonable extent, even if the 


` Mational debt be a little longer in its liquida- | 


tion. The policy should be established beyond 
all question that, revenue should be the object 
and protection the incident, and a cheerful 
compliance with the laws by the people will 
inevitably follow. Overpower and press them 
with continued and unreduced taxes, and they 
will bend and break under the mischievous 
burden. Jet the tariff and taxation be pru- 
dent, and in accord with our financial condi- 
tion, providing fora certain and gradual liqui- 


dation of the national debt, and a regular 


instead of a spasmodic resumption of specie 
payment, and we will soon realize the benefit 
of the moral of the hare and the tortoies, and 
appreciate the lesson of the fable. 

Agriculture, commerce, and manufactures 
are the elements of our prosperity and the 
basis of our substance. But the one should 
not be allowed to flourish at the expense of 
the other in such degree that the life of one 
is the death of the other. When protection 
brings about such results, it is far better to 
throw open our doors and make our ports free 
to the commerce of. the world. 

Mr. ALLISON. If objection be not made 
Iwill now yield to the gentleman from Illinois, 
{Mr. Bugcuarp,] who desires to address the 
committee. 

No objection was made. 

Mr. BURCHARD. Mr. Chairman, during 
the late rebellion, while the exigencies of the 
nation demanded contributions from every 
resource in order to raise and support armies 
aud navies, the attention of Congress seems to 
have been directed chiefly to ascertain in what 
manner the greatest revenue could be secured. 
And while the national credit remained greatly 
impaired, ample revenues have been found 
more potent in restoring confidence than con- 
gressional pledges and resolutions. Recon- 
struction and the restoration of the revolted 
States, now happily almost consummated; the 
large surplus yearly revenue, amounting during 
the past year to one thirtieth part of the debt 
itself, and the appreciation of interesi-bearing 
national obligations to their face value, point 
to the safety and expediency of areéxamination 
of our system of taxation and to the duty of 
alleviating its burdens where they fall unequally 
or oppressively upon any industry or section of 
the Union. Such is the demand of the coun- 
try, and is the avowed purpose of the members 
of the committee in considering the tariff, and 
recommending the modification of existing 
duties. It was the pledge of the Republican 
party ‘‘that taxation shall be equalized and 
reduced as rapidly as the national faith will 
permit.’? 

The statement issued by the Secretary of the 
Treasury on the 1st of March, 1870, shows within 
the preceding twelve months $87,184,782 84 
reduction of the public debt. With the same 
rates of taxation and substantially the same 
laws for the collection of the revenue the 
present Administration collected and applied 
to the reduction of the debt more than $80,- 
000,000 in excess of the amount applied for 
that purpose during the last year of Andrew 
Johnson’s administration. Over $55,000,000 
of this gain has been from decreased expend- 
itures.. The revenue has been faithfully col- 
lected and faithfully applied. Thus far the 
promises of the Republican party have been 
redeemed by a Republican Administration. 

This decrease of expenditure and this sur- 
plus revenue present the practical question, Is 
it not possible and desirable at the present 
time to lighten taxation? Is the present rate 
of taxation necessary? By the act of. Febru- 
ary 25, 1862, it was provided that the receipts 
from duties on imported goods should be set 
apart as a special fund, and applied— 

First, to the payment in coin of the interess 
on the bonds and notes of the United States; 

Second, to the purchase or paymentof 1 per 
cent. of the entire debt of the United States, 
to be madewithin each fiscal year after the Ist 
day of July, 1862, to be set apart as a sinking 
fund, and the interest of which in like manner 


to be applied to the purchase or payment of 
the public debt. 


According to the last report for the Secretary of 
the Treasury the receipts for customs for tho 
years 1869 and 1870, actual and estimated, will be 

$187,600,000 


Pussa 


would 
: 155,600,000 
Leaving EXCESS. 0: csseeereeeeeees $81,000,000 


For the fiscal year ending onthe30th of June, 1871,the 
estimates under present laws are, of receipts from 


CUSLOMS......446 rf $185,000,600 
Interest........ . 
Sinking fund, 

152,009,000 

EIXCOSSccscscssccsssssceeseessecsersssseaseteerseeenes, 33,000,000 


We can, if these estimates are correct, 
reduce our revenues from custom duties 
$88,000,000 and still redeem the plighted faith 
of the nation to the holders of the interest- 
bearing obligations. But the receipts from 
customs will be in excess rather than below the 
estimates, and permit’a still greater reduction 
in duties. The revenue from other sources, 
if equal to the estimates, will exceed all other 
expenditures $44,000,000, so that a reduction 
of the amount collected from internal rev- 
enue as wellas customs can be safely made. 
An honest and faithful enforcement, of the 
laws, with an economical expenditure of pub- 
lic moneys, has given this renewed proof of 
the nation’s ability and willingness to pay its 
ane oan and is fast restoring the national 
credit. 

With the continuance.of the same prudent 
disbursement, and efficient collection of the 
revenue at the present rate of taxation, our 
vast public debt would be discharged within 
the life of the present generation. » If the cap- 
ital of the country were not needed at home 
to develop its resources, if the excessive cost 
of producing exportable commodities were not 
entailing a heavy burden upon the leading in- 
dustries of the country, if the change of mon- 
etary values had not disarranged business and 
diminished or annihilated profits, if no pros- 
pect offered to fund the debt and borrow at 
lower rates of interest, we might hesitate to 
reduce the revenue or lighten taxation. It 
might be desirable to discharge the debt speedily 
by the highest rate of taxayion endurable if 
the business of the country were prosperous 
and remunerative to all classes. 1t might be 
better by extra privation and sacrifice to pay 
off the debt rapidly than to pay perpetual toil. 
This has always been the American policy in 
contrast with the European, and writers like 
J. S. Mill insist that it isthe wiser course, and 
entails less suffering and hardship, since the 
greater burden falls at once upon capital. But 
whether this is true or not, taxation at the 
present time is greater than the country can 
well endure. 

The low price of staple productions, the fall 
in nominal values, the unsettled condition of 
the markets, and the losses from fluctuations 
in the value of the legal standard itself, have 
greatly impaired the ability of the people at 
the present time to respond to the demands of 
the revenue without great hardship and finan- 
cial distress. : 

Several gentleman have in glowing language 
enlarged upon the prosperous condition of the 
country. This may be true in certain sections 
and in the localities which they represent. 
Comperison, however, of the business results 
of the last with former years will show that this 
is not generally the case. Inthe southern States 
the bountiful yield of their great staple is un- 
usually remunerative to the industry of that 
region. In some of the commercial and man- 
ufacturing States of the North statistics show an 
improvementof business compared with former 
years. But, Messrs. Dun, Barlow. & Co., in 
their annual: statement of failures. contrasting 
the last with the preceding year, show the com- 
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parative losses in the. following States were 


argely increased: 


“a . Amount of | Amount of 
States. Tiabilities, .| “Tiabilities. 
1868, 1869. 
$604,000 $842, 
283, 717,000 
163,000 313, 
4,947 000 134, 
1,094,000 1,048,000 
R -499,000 849,000 
- $7,584,000. | $11,903,000 
sees $694,000 |. $1,285,000 
a 685,000 1,406,000 
: “$1,379,000 $2,691,000 
Minois.... $1,523,000 $4,276,000 
Indiana., 757,000 1,017,000 
Towa... 506,000 694,000 
Kentucky. 970,000 402,000 
Michigan 659,000 2,204,000 
Minnesota. 169,000 587,000 
i i 776,000. 1,968,000 
4,034,000 4,663,000 
70,000 1,047,000 
$9,869,000 $17,837,000 
$7,185,000 
1,038,000 
7,844,000 
251,000 
$6,888,000 $16, 268,000 
Total riroriro $25,720,000 $46,599,000 


In .all these. States: we find indications of 


depressed business and increased pecuniary 
loss. In States’ engaged both in agriculture 
and manufactures, increased failures are man- 
ifested amid diversified industry and an im- 
mediate home market for produce with high 


protective duties. 


The northwestern agri- 
cultural States exhibit failures in 1869 nearly 
double those of the former year. 


If these 


failures are attributable to a deranged cur- 
rency or a shrinkage in estimated values, 


rather than taxation, as some 


still heavy burdens imposed by the Government 
í fe evil, and their removal 


for revenue augment t 


may contend, 


would help alleviate the financial distress, 
The collection of $87,000,000 surplus rev- 

enue, applied to discharge the debt, wasa dim- 

inution of the capital possessed by each per- 


son to thé extent of the tax he paid. True, he 


was actually no, poorer since, what he paid to 
reduce the common. burden would, if ‘the tax 
were equally assessed, pay but his sharo to- 


ward the discharge of the public debt; yet for 
present use and enjoyment he has in actual 


possession as much less capital as the sum he 


has paid. 


While other causes are reducing 
gains and even impairing capital, it will be 


hard to satisfy the people that the Govern- 


ment ought further to embarrass business‘and 
lessen incomes and the rewards of labor by 
extra taxation to pay off indebtedness not yet | 


Bati 


he ¥evenue from customs can safely 


be diminished $83,000,000, where shall the 


reduction bè made? What industry.is most 
depressed? Whatdutiable articles are required 
for that industry more than for others, so that 


the least reduction will afford the greatest re- 
lief? How can the amount required for the 
sinking fund and interest on the debt be appor- 
tioned so that each person who ought to con- 


tribute shail pay his jast proportion? Whatis 
the share and how shall it be adjusted so that 


each individual and each section of the Com- 


monwealth’ shall, sustain thé barden alike? 


These questions présent themselves at the 
threshold of any intelligent discussion of the 


subjéct. 


The warrant and guide for Federal taxation | 
must be found in the Constitution. “It 
i in-clear and unmistakable 


expressly granted 
language::° Sans 

“ "Phe Congress shall have power 
taxes, duties, imposts and excises, 


to lay and collect 
to. pay the debts 


and provide for the common defense and general 


welfare of the United States.” 


“Te is there 


But not less clearly and explicitly is indi- 
cated the object for such taxation and the rule 
of assessment. - În order -to secure equality 
of contribution from the different sections of 


the Union apportionment of direct taxation. 


was restricted to the basis of representative 
population. Financial ability, resources, ex- 
tent. of protection afforded by the Government 
were not to be regarded; simply numbers and 
representation. Equality of apportionment in 
case of direct, and uniformity of rate in case 
of indirect taxation, is the constitutional lim- 
itation. Uniformity of rate is apparently re- 
quired for the purpose of securing as far as 
practicable equality of contribution ‘‘through- 
out the United States.” 

A tax upon imports may affect the members 
of the community in two ways—as a burden 
and asa benefit. Whatever enhancement of 
price it may occasion to the home consumer 
isa burden upon him. Ifall that he thus pays 
goes in the Treasury it is a benefit, and if his 
tax is no more than the share of the national 
expenses that he ought to pay, the benefit 
equals the burden. 1f but a part goes into the 
Treasury the benefit does not accrue, at least 
directly, to the tax-payer, butis shared between 
him and the person or community receiving 
the balance of the tax. 
imports may be unequal in its burdens and its 
benefits. When the duties are imposed upon 
articles of universal consumption the tax falls 
upon all parts of the country. 

To secure equality of taxation we certainly 
should consider whether the consumption of 
the dutiable articles is general or local. Is the 
Treasury enriched by receiving the whole tax 
that the consumer pays? If the use of the 
dutiable article is universal, the tax paid by 
the consumer will be distributed throughout 
the United States. A large portion of the cus- 
toms received is now collected from articlesof 
general consumption, that seeure to the Gov- 
ernment the whole tax paid by the consumer. 


Where duties ure imposed upon articles of ex- | 


clusive foreign production all the tax inures to 
the benefit of the tax-payer. dt goes to sup- 
port the Government and reduce its debt. ti 
the case of dutics upon articles of domestic and 
foreign production where the price is enhanced 
it is different. Only that portion of the tax paid 
by the consumer goes into the Treasury which 
is paid upon the foreign article. 
producer diverts to himself from the Treasury 
all of the tax that the Government would have 
received ifthe home product had been imported. 
Taxation is not lightened although the revenue 
ig diminished. ‘There may be and generally is 
a gain to the domestic producer of the taxed 
commodity ; but the benefit usually is partial 
and local, while the tax is general and falls 
upon the whole community. The advantage 
accruing at first to the industry itself may ex- 
tend to other dependent local industries and to 
the profits of capital invested therein, and even 
benefit the agriculturists of the vicinity; but 
it is local as to the section of country, and 
hus partial and unfair to other portions of the 
Union, * 

Now, there are three ways at least of correct- 
ing this inequality: first, the imposition of du- 
ties solely upon articles exclusively of foreign 
growth and production; second, the extension 
of this tariff to duties upon the import of such 
articles of foreign and domestic production as 
are common to all parts of the Union; third, 


such adjustment of the tariff upon imports of | 


articles which are of limited and sectional home 
production that the benefit to one section and 
industry of the Union shall be compensated by 
an equal benefit to every other section and 
industry. PE Ei 

It seems to me that a tariff framed without 
reference to onc of these principles cannot avoid 
being unjust and_oppressive to some of the 
industries of the Union, and is not within the 
spirit and intent of the constitutional limitation 
of the taxing power. - eae te 

I shall not enter upon the discussion of the 


‘Taxation by duties on | 


The home | 


| 


1 


i 


question as to whether the daty is paid by thg 
foreign producer or domestic consumer, or both. 
Tn some instances it doubtless falls wholly upon 
the consumer, in.other cases wholly upon the 
foreign producer—usually is shared ‘in greater 
or Jess proportion between them. Ifa farmer, 
having the choice of two cities to which he 
could take his farm products, as, for instance, 
his butter, were charged a tax of 2 cents a 
pound for all he sold in one city, he would 
charge the citizens of the taxing city 2 cents 
a pound more for butter, and they would pay 
ihe tax. But if the latter refused to buy at the 
increased price he would take all his butter 
to the other city, where, perhaps in consequence 
of the increased quantity offered there the price 
would fall; but whatever the price, it would 
always be 2 cents lower in the free than in the 
taxing city. Butif the supply of butter was 
not in excess of the demand in the free city, 
citizens of the taxing city would pay the addi- 
tional 2 cents or get no butter. . i 

The advocates of a tariff for protection with- 
out regard to revenue, that is of a tariff framed 
to lessen foreign competition and prevent im- 
portations, insist that the foreign, producer 
pays the duty. It is neediess to dispute the 
proposition. If true, I claim that a duty which 
restricts or prevents foreign competition 1s a 
benefit to the domestic producer of the taxed 
article, and that in the adjustment of a tariff 
for revenue the special benefits or protection 
shall accrue to all sections of the Union; that 
a few industries and interests shall not be se- 
lected as deserving of consideration and others 
igtored and neglected; that care should be 
exercised to benefit every section and industry ; 
that its incidental protection should extend to 
mining, agriculture, commerce, and even fish- 
cries, as well as to “domestic manufactures.” 

A resolution was introduced and passed this 
House without consideration or debate, read- 
ing as follows: 

“Resolved, That the interests of the country re- 
quire such tariff for revenuo upon foreign imports as 
will afford incidental protection to domestic manu- 
facturers, and as will, without impairing the revenue, 
impose the lowest burden upon and ‘best promote 
and encourage the great industrial interests of the 
country.” 5 

While it properly admits that revenue is the 
object of the duty and protection incidental, 
it restricts the protection tò domestic manu- 
factures, 

Sir, there are other industries in this country 
besides domestic manufactures that are entitled 
to consideration in the distribution of the inci- 
dental protection and special benefits that may 
be secured through restrictive duties. Gen- 
tlemen representing constituencies whose peo- 
ple are interested in the production of iron, 
salt, and manufactured goods have presented 
to us their views in relation to the duty of Con- 
gress in adjusting the tariff. They have been 
faithful to their constituents, and earnest in 
the advocacy of congressional protection for 
their interests and section. But when they 
claim to speak in the exclusive interest of 
American labor ‘and’ American progress, I 
deny the assumption... American labor is not 
engrossed in one pursuit or confined to one 
section. It is ag wide as the continent, as 
extensive as all the vocations and enterprises 
which demand the muscle or brain of the 
nation or the skill and toil of its citizens, Is 
there no industry besides domestic. manufac- 
tures; are there no laborers but the workmen 
and artisans engaged therein? 

, The American laborer is not only the worker 
in iron and metals, in cloths and textile fab- 
rics, nor is he found only delving in tines or 
hammering at the forge or anvil, or plying the 
needle or shuttle amid the hum of machinery 
in eastern factories; hé is :also in’ the open 
field behind the plow, spreading the canvas 
upon the sea, in the workshop fashioning the 
finished product: ofthe manufacturer to the 
particular wants of individuals... He is in the 
hundreds of avocations that minister to the 
needs ‘of the: community :-in--the industrial, 
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social, or political relations of its members; he 
is helping to forward, by steam or other power, 
by railway. or. wagon-road, lake, canal, river, 
or ocean, to their best market the products 
of the. soil, the. forest, the mine, the work- 
shop; bench, and loom in our own and other 
lands. mee ` 

Gentlemen, in their earnest efforts to secure 
congressional aid for the industries of their own 
section, seem to overlook the great industry of 
this country, surpassing in results and numbers 
engaged all others. Not disparaging any other 
employment, I desire to urge that the agricul- 
turists and the agricultural States of the Union 
are deserving of the like consideration that is 
claimed for miners or manufacturers. 

West of the Ohio river and north of its mouth 
dwell. one third of the present population of 
the Union; within this area ten States contain 
over 12,000,000 of industrious, intelligent peo- 
ple; a soil of surpassing fertility yields a sur- 
plus, yearly increasing, of agricultural produce. 
Millions of bushels of wheat, corn, and oats 
and vast quantities of beef, pork, and other food 
must go to other States and other countries for 
consumers. The farmers of that region have 
invested their frugal earnings in the lands upon 
which they reside. They have paid the Gov- 
ernment for the right to possess and cultivate 
them ; their capital consists of their farm and 
improvements, with their implements and 
stock ; whether profitable or unprofitable they 
cannot abandon their.homes or allow their 
fields to lie waste ; they accept less compensa- 
tion for their labor and theuse of their capital, 
and hope to reduce the cost of production in 


succeeding years or obtain a better yield and 
a better price.. * 

Chief among these States having a common 
interest from contiguity of territory and simi- 
lar production is my own State of Illinois: If 
there is an agricultural State in the Union 
she can claim the appellation. In 1868 her 
production of corn was 134,360,000 bushels ; 
of wheat, 28,560,000 bushels, being nearly one 
seventh of the whole product of the United 
States for that year. Besides this she exported 
large quantities of beef, pork, seeds, and other 
farm products. f 

The Commissioner of Agriculture estimated 
from returns to his Department the total amount 
of wheat grown in the United Statesin the year 
1868 at 224,000,000 bushels; of this probably 
82,000,000 were used for seed for the succeed- 
ing crop, and the custom-house returns show 
that our exports of wheat and flour above 
imports for the fiscal year 1868-69 equaled 
28,000,000: bushels. This leaves 164,000,000 
for consumption in the United States, or about 
4} bushels per capita, estimating the popula- 
tion for the year 1868 at 38,500,000. 

Let us inquire where is this raised, and what 
States have an excess, and what a deficiency. 
The following table taken from the report of 
the Commissioner of Agriculture as to amount 
raised in each State, basing the population 
upon estimates made and published by Edward 
Young, esq., of the Statistical Bureau, shows 
the amount of wheat raised and exported in 
the grain-producing States and necessary to be 


imported for consumption bythe other north- 
ern States: 


ore = 
Estimated 
States. * population, pe rah heot Consumed. Surplus. 
| — 

2,955,673 17,050,000 14,117,000 2,933,000 

1,804,985 7,366,00 9,933,000 7,433,000 

1,128,513 16,012,000 7,132,000 8,880,000 

2,519,268 28,560,000 13,630,000 14,980,000 

11,082 22,660,000 7,434,000 15,226,000 

382,465 14,500, 3,349,000 151,000 

1,021,260 20,300,000 6,875,000 425, 

256,650 1,537,000 1,279,000 258,000 

t 137,985,000 63,749,000 74,236,000 

5,706,000 3,403,000 2,303,000 

914,000 6,563,000 351,000 

492 21,000,000 5,000,000 16,000,000 

2,579,034 33,620,000 | 14,966,000 18,654,000 

Manufacturing States showing a deficiency. 

States. Population as Bušhela wheat Consumed. Deficiency. 

694,534 168,000 38,300,000 3,132,000 

329,555 257,000 1,467,000 1,210,000 

337,250 714,000 | 1,540,000 826,000 

1,487,423 166,000 5,969,000 5,803,000 

213,08 8,600 924,600 916,000 

582,720 73,000 2,339,000 2,166,000 

3,644,568 1,386,600 15,539,600 14,053,000 

New York..... 4,394,693 8,497,000 21,071,000 12,574,000 
De EE SE IE 

a 853,192 300, YELA 3409, 

é Delaware 151,113 691,000 756,01 000 
9,275,798 -25,920,000 | 44,596,000 18,676, 000 


£: _ Recapitulation, 
Total population in the northwestern and other 
wheat-growing States, showing a sur- 


plus 

Lotal consumption in above States 
‘Lotal raised in bushels............ 
Total surplus.. 
Total populati 
12,920,366 
27,306,600 
Total amount consumed. 


Total deficiency.............. 
“he northwestern agricultural States pro- 


60°135'690 || 65,000,000 bushels of wheat in flour and wheat. 
32,729,000 || 


li 


|| duced 188,000,000 bushels of wheat and a sur- 

plus, by this estimate, of 74,000,000. But 
allowing that consumption of a product is 
greatest where produced, and that the northern 
States. consume more and the southern States 
lj less than this proportion, the northwestern 
il States export beyond their own borders at least 


The same States in the year 1868 also produced 
400,000,000 bushels of corn, a large part of 


which was exported in kind orin their shipments 
of cattle, hogs, beef, and pork. 

Where is found the market for this surplus? 
Pennsylvania will take perhaps 4,000,000 bush- 
els. Her farmers can furnish almost sufficient 
for the laborers in her mines and factories. 
Fifteen million bushels of wheat constitute the 
home production of that State. New York, the 
prosperity and business of whose railroads, 
canals, and commercial cities are identified with” 
the development of the agricultural resources of 
the western States, needs but 14,000,000 above 
what her own.grain-fields supply. New Eng- 
land is content with the purchase of 15,000,- 
000 bushels, leaving 81,000,000 bushels to seek 
a market in the southern States and foreign 
countries. The latter purchased of us 28,000,000 
bushels; almost as much as we could induce the 
manufacturing regions of the United States to 
buy. The balance of the wheat and flour must. 
go abroad, and the price abroad will govern 
the price both at home and abroad. This 
seems to be admitted by every gentleman who 
has advocated or opposed the increase or con- 
tinuance of the present high duties. In an able 
argument for protective duties the cost of trans- 

orting wheat from the vicinity of Chicago to 
Rivernoal was given as follows: = ` : 

Putting a bushel of red winter wheat at$1 30(nine 
shillings per one hundred pounds,) its price in Liv- 
erpool on Christmas eve, 1869, we find its value in 
gold to the western farmer by the following deduc- 
Carriage from Chicago to New York 
Marine freight........ 
Marine insurance. 


Commission... 
Handling 


Charges from Chicago to Liverpool..ccesseeseee 53 
To this must be added the exponse of placing it in 
hicago: 

AR Currency. 

Storage and commission. i 


18} 
——— 3 

Equal in gold to 153 cents. 

‘Total deduction from price in Liverpool, 69 cents; 
leaving to the farmer 61 cents in gold—73 cents cur- 
rency~-per bushel, / Sore 

The distinguished gentleman from Michigan 
[Mr. BLA] adds: : 

“This shows that wheat is now worth 73 cents at 
Chicago for export. Let the farmers consider this 
table.” 

The farmers are considering the facts and 
reply, “Let Congress consider this table.” 1s 
there no relief but to increase the cost to the 
farmer of production and transportation, 80 a8 
to break down his business. and drive him to 
engage in more favored industries? With the 
highest tariff ever enacted in this or any other 
country, the surplus grain product increasing 
and price diminishing, can Representatives see 
no way to aid the farmer but to increase still 
higher the cost of the articles he must neces- 
sarilyuse? Will not the reduction of the cost of 
iron, steel, salt, and other commodities, of which 
he is the greatest consumer, reduce in greater 
ratio the cost of raising grain and stock, and aid 
instead-of depressing his industry ? 

The price of wheat at railroad, stations and 
towns from 100 to 150 miles from Chicago varies 
at the present time from 60 to 70 cents per bushel. 

The farmer is not receiving more than about 
65 cents per bushel for No. 1 wheat in Illinois, 
and this for the best quality of spring wheat, 
_ The low price of wheat abroad is the result 
in part of increased facilities of transporta- 
tion, Causes which are to some extent pet- 
manent will keep the price of wheat low. 

m . + 2 
_ The total population of the people border- 
ing on the Mediterranean is 180,000,000. A 
well-informed writer says: CAR 
“Into that sea and its tributaries empty the largest 
rivers of Europe and Egypt—rivers that penetrate 
Spain, France, Italy, southern Germany, Austria, 

urkey, Russia, Turkey in Asia, opening up an m~ 
mense area of populous countries teeming with all 
the wealth that agriculture, mechanics, and manu- 
factures can produce, and inhabited by people who 


require all. the articles of commerce: usually taken 
by civilized and refined-countries. - 
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“Railroads also connect with most of the import- | 


ant sea-ports, and these roads are being extended 
and new ones constructed, so that soon, by means of 
the rail and ‘the rivers, nearly all portions of these 
countries will be easily accessible for commercial and 
passenger traffic, | , 

“This soa and tributaries, and rivers emptying 
into them, are navigated-by hundredsof sailing ves- 
sels, and. by over 300: steamships and steam vessels 
of various tonnage, but all engaged in commerce 
and trafic. -Well organized and powerful lines of 
steamships run from the ports of Italy and of south- 

-ern France, Spain, and Portugal, to the ports of 
Brasil and the La Platte, England, and Scotland, by 


which alarge and profitable freight and business are’ 


trafic are carried on.” . 


Tt seems to be conceded that the price of 
wheat, abroad determines the price of all the 


wheatin this country. Bat what determines the 


price of the wheat in foreign countries? , De- 
mand for food is constant, and its intensity 
depends upon the supply. American wheat in 
part feeds the manufacturers of England and 
France.. It must compete with the wheat raised 
there and in other European or Asiatic coun- 
tries and submit to receive the price at which 
continental wheat-growers can afford or are 
willing to sell. The American wheat-grower 
must compete with the cheap labor of European 
countries. He must accept the price at which 
the cheap labor and cheaper transportation can 
furnish food tothe consumer. So long as there 
is a surplus for export it is conceded that this 
would be the ease. It is impossible to consume 
in this country the whole of our present agri- 
cultural produce. Our yearly surplus of wheat 
would furnish nearly 6,000,000 people with 
bread, and our other exports of provisions 
would supply them with meats and other food. 
There seems to be no practical method of 
preventing our farmers from raising a surplus. 
Che argument seems to be that by imposing 
duties which discriminate most heavily against 
their industry, increasing the cost of raising 
wheat and the profits of manufacturing, some 
of the farmers will be forced to engage in 
manufacturing. 

While the farmer, struggling to maintain a 
livelihood, pressed on the one side by the low 
price of farm products and the excessive cost 
of what he must buy, is preparing his fields 
for another unremunerative crop, the manufac- 
turer is asking us to increase the burdens upon 
agricultural production. The manufacturer, 
more fortunate, ifengaged in unprofitable un- 
dertakings, if his furnace is too far from coal 
or lacks cheap transportation to the ore or 
to’ the markets for the finished product, can 
change his investment of capital and remove 
his machinery to other localities where natu- 
ral advantages and ability to purchase cheap 
material enable him to work to better advan- 
tage and more profit. But the farmer cannot 
remove his capital; it is fixed. His homeis by 
his fields. He cannot abandon his possessions 
and transfer his industry to other enterprises. 

‘fhe advocates of prohibitory duties or high 
protective duties have conceded that the pres- 
ent prices are not remunerative. f 

The following statement is based on a yield 
of 20 bushels per- acre, but the actual average 
. yield of the northwestern States is 13 bushels ; 
so that the actual cost would be nearly ?$ of 
90} = $l 88 as the average cost of producing 
winter wheat in the northwestern States: 

The interest on $50 at 6 per 


by 20;gives... 
Cost of seed, $3 
Cost of plowing, $1-50........4 ; 
Putting the ground in order, $l 50 
Drilling in, $1 60... 
Reaping. Shaa. 
Binding, $1 25 
Shocking, 40 cents.... sees aes 
Boarding hands while cutting, 40 cents.. 
Hauling. and stacking, $1 25 
Threshing, $l....s000« 
Boarding hands, $1 
Hauling to market, $1, a 
Taxes on the money-invested in seed, plowing, 

harrowing, and drilling. s... Area renoir eiT eai 


cent, is$3, which, divided 
z -15 


DE 


v 


Ereto 


MENOT 
wee 


© Potal cost per bushels... .cee cesses cece cere renean 904 


Considering the straw and pasture worth the wear 
and-tear.of tools, harness, &c., the above I consider 
afair-estimate of the cost of one bushel of wheat. 


“tains. 


Desiring to know why currency was so scarce 
at the West, and was so rapidly being drawn 
to the East at the present time, I desired a 
friend in my district to estimate carefully the 
cost per acre to. the farmers of the Northwest 


incurred in raising the principal crops of that 
resion. The data of yield per acre and cost 
of labor are taken from statistics for the State 
of Illinois for 1868, by the Commissioner of 
Agriculture. The following is the table: 


Estimated cost of production of four cereal crops in Ilinois for 1868; ten acres each. 


Rent, labor” &e. Wheat. | Oats. Rye. | Barley. 

Rent of land $30 00 $30 00 $30 00 $30 00 

Seed, (cost at time of planting). 21 873 9 90 9 00 28 00 

DIOWINE x ceeevsersdavertiona 14 00 14 00 14 00 14 00 

Sowing and Qragsing... ` y es Ree 4 25 40 4 00 4 00 
jutting, binding, ocking, (McC ck’s self-reaper, barle: 

Det Daaa eee eae emer barloy | ayas | aaa’ | baer, 12) 
Stacking... wt 9.00 10 25 9 00 11 88 | 
‘Threshing, wheat, 115 bushels; oats, 319 bushels; 162 bushels ; 

barley, 258 bushels; (.045 per bushel, .02 per bushel, .04 per bushel, z 

03 pér bushel): s saririsa vas cl shaisa sadn a eana reod Ek aovo KEF aR rA 5 izj 63 6 48 7 74 | 
Help for threshing... 3 63 4 83 4 84 5 80 
Marketing, (average dista Oe niles i i 4 50 9 00 6 00 6 00 

nterest und wear upon implements, each er cent., calculate 

for @ favin Of 150 ACtC8. A a n EASA o% | 92| 92] 92% 

121 Ol | 116 84 111 90 126 74 
Selling price, 115 bushels wheat at Git cents, (Price February 23, td tht 
1) ceccvercccccsseccvcesconssvcces eee í iy 
Selling price, 319 bushels 

VBTO) esi scacidas ssosshvcetsove sons 106 864 
Selling price, 162 busholsryo at 56cents. (Price February 23, 1870.)...| 90 72 ee 
Loss on 10 ROLOS ssssessssesesessssssssescsiees morrones] 946 84 | $10 074 | $2118 $4676 
Loss per acre (in some cases more than the rental)...cccecccereceseseees $468 | $100 $211} $4 67 


Tho deterioration of soil may be considered charged in the rental, or if not the loss would be greater. 


It shows a loss per acre of $4 67 on wheat. 
The acreage of wheat in Illinois for 1868 was 
returned at 2,488,478. ‘She yield is reported to 
have been less per acre; but if the acreage is 
the same, the loss on wheat to the farmers of 
that State for the last ycar, if marketed at pres- 
ent prices, is $11,598,000—a sum equal to the 


entire national banking capital of the State ; | 
on corn about $8,000,000, and on oats about | 


$4,000,000, making a total loss of $18,000,000 
in that State in a single year. There were 
10,000,000 acres of wheat raised in 1868 in 
the northwestern States, and the average yield 
was about 2 bushels more per aere than ia 
Iitinois. This would reduce the loss to $8 50 
per acre, and make the loss $85,000,000 on 
wheat in those States at present cost and prices. 

Can the manufacturers of salt, iron, and 
woolens show-a depression in their business 
equal to this? The farmer asks that in the 
revision of the tariff the duty upon articles 
heavily taxed, of which he is the chief con- 
sumer, shall be lessened. If you permit him 
to reduce the cost of production, the competi- 
tion with the cheapagricultural labor of foreign 
countries and consequent low prices will not 
utterly destroy the agricultural interests here. 
His implements are more expensive; 10 cents 
in gold are added to the price of his horseshoes. 
The salt to feed his stock or cure his provisions 
is doubled in price. The stove on which his 
meals are cooked has from $1 to $2 added 
to its price for the duty on the pig-iron it con- 
He is the greatest of all consumers of 
wrought iron and steel, upon which the duty is 
proposed to be raised. ‘The cost of the grades 
of steel which enter largely into the manufac- 


ture of plows, reapers, mowers, averages nearly | 


3$ cents per pound. The present duty is an 
average of about 2} cents per pound, making 
the duty over 80 per cent. on first cost. The 
tariff bill reported by the committee proposes 
to raise this duty to an average duty of 3} cents 
per pound. ‘This would increase the cost of 


plows, wagons, tools, and farm implements to | 


a corresponding degree. 


The advocates of a high tariff. claim. that | 


they do it in the interest and for the protec- 
tion of American labor against, as they say, 
the pauper labor of Europe; but the claim is 
erroneous, as far at least as the labor of farm- 
ers.is concerned. The labor of one part of 


| the world must compete with the labor of other 


parts of the world so long as there is any inter- 
change of products. Prohibitory laws may pre- 


|| above their own wants. 
ti 


| vent competition from foreign labor in regard 


to particular employments or industries, but so 


| long as there is an exportable product whose 
| growth or manufacture- is common to all coun- 


tries, and whose price is regulated in part by 
the amount of labor bestowed to bring it to the 
consumer, so long must there be competition 
with foreign labor, and this competition will 
in time extend to all industries. The relative 
rewards of labor between the mechanic or other 
artisan abroad will determine to some degree 
the number employed in that occupation. The 
more profitable it is the more persons will en- 
gage init, until the rewards of labor are lowered 
and equalized. 

The United States produce an excess of food 
) They export to coun- 
tries producing less an amount yearly exceed- 
ing an export valuation of $75,000,000. In 1868 


| they exported 26,000,000 bushels of wheat, and 


the yearly shipment of wheat and flour alone 
for the last thirteen years has ranged from 
15,000,000 to 60,000,000 bushels. The average 
cost at which all the grain-producing nations 
from year to year can produce and afford to 
sell their wheat will determine the average 
price, 

If one nation by increased economic methods, 
better harvests, or cheaper methods of trans- 
portation or cheap labor can lessen the cost 
of production the price will ultimately fall, for 
increased profit will stimulate production and 
competition will reduce the price. If labor is 
cheaper abroad it will diminish the cost of rais- 
ing wheat or other grain, as well as producing 
iron. The agriculturist here must compete with 
that cheap labor in the raising of his products. 
The great. and primal demand is food. The 
producers of food, outnumbering all other occu- 
pations, extend to all parts of ‘the habitable 
globe, and the consumers embrace the whole 
population living upon the earth. Wherever 
there is a mouth to be fed there is a demand 
for the products of the farm. Every food-pro- 
ducing country, in the nature of things, must 
compete with every other food-producin g coun- 
try in. supplying this demand.. The least price 
at which the people of any nation can and are 
willing to deliver it where there is: the greatest 
demand will be the ruling price. through the 
world; ‘and ‘the. average price at any other 
place will be cnveasured by the -total cost of 
oo rink; and profs in transporting the com- 
nouity from: the i : 
ofde Dien oo place of supply to the place 
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. The farmer cannot avoid competition with 
the grain-fields of Europe. Should diminished 
production, or dearth, or increased production 
in other pursuits turn:the course of grain trans- 
portation to. instead: of from this country. he 
must compete still. If the labor in England is 
cheaper.than the labor of the United States, 
and labor in the grain-producing regions on 
the continent still cheaper than in England, so 
long as any surplus wheat of American growth 
is offered for sale side by side with continental 
wheat, how can the American. agriculturist 
revent competition with the cheap labor of 
wurope ? : 

Weare told that we must diversify our indus- 
try; that the farmers of Ohio, Illinois, Indiana, 
Iowa, Minnesota, Michigan, and Missouri are 
producing too much grain; that we must let 
rome of our fields lie idle, and our. capital 
invested in farm implements and stock be con- 
verted into other forms of capital; that the 
people engaged in agricultural pursuits must be 
compelled, by imposing heavy duties on com- 
modities consumed, to engagein manufactures. 
Distant from the supplies of the raw material 
as well as distributing centers for manufactured 
articles, without accumulated capital, and with 
high rates for its use, the western farmer, driven 
by necessity from his farm, attempting to com- 
pete with manufactures iu older States possess- 
ing these advantages in which his State is defi- 
cient, finds that the tariff to be of benefit to 
him must commenceits protection on the shores 
of the northern lakes and extend its limits to 
the eastern slope of the Alleghanies. 

_ But it is said that a reduction of the duty on 
iron, salt, and other manufactured articles will 
cheapen labor. With the reduction in the cost 
of food and the means of living ought not and 
cannot manufacturing labor accept the same 
diminished reward that the agricultural re- 
ceives? Will a reduction in duties correspond- 
ing to the reduction in food and the profits 
of agriculture break down manufactures? All 
being lowered alike there would be no in- 
ducement to.change to a business where the 
profits and compensation were reduced in the 
same degree. If the manufacturers in the 
country requiring high protection to. compete 
with foreign goods of the same class should 
cease to manufacture, but a portion of the 
laborers would engage in farming; a large 
proportion would engage in other avocations. 

The honorable gentleman from Pennsylva- 
nia [Mr Scoren] who addressed the com- 
mittee eloquently descanted upon the benefits 
that. manufactures conferred upon the coun- 
try by inducing immigration of artisans and 
skilled laborers from manufacturing countries 
abroad. I desire to call attention to the fol- 
lowing synopsis of statistics presented by the 
report of tlre Commissioner of Immigration for 
the year 1869; , ` 

“During tho year 1869. the total number of alien 


passengers arriving in New York was 258,989—an 


excess of 45,303 over that of 1868, and 75,309 more 
than tho average of formeryears. Among the differ- 
ent nationalities embraced inthe immigrants of last 
year, Germany is represented by 99,605, Ireland by 
66,204, and England by 41,090 persons; and itis shown 
that whilo the German immigration has slightly 
fallen off, the immigration from England has in- 
creased 33 per cent., and that from Ireland nearly 
SU percent, 

. "The principal points of destination taken by the 
incoming passengers were as ‘follows: 
3,806; Illinois, 38,213: Towa, 8,216; Massachusetts, 
8.584; Michigan, 7,218; New Jersey, 8,101; New 
York, 85,810; Ohio, 12,180; Pennsylvania, 32,135; 
Wisconsin, 17,003. During the year 2,327 Mormons 
arrived; 6,744 telegraphic dispatches were reocived 
and sent by immigrants, 9,999 letters were written for 
them, and $50,549 were sent to the commissioners in 


anticipation of thearrival ofimmigrants. Employ- i 


mentwwas procured for 34,955 immigrants—nearly 4,000 


more than the previous year—of whom 5,594 were i 


mechanics, 17,250 agricultural and unskilled labor- 
ers, eg ee Female laborers. ing 1,678 SRR E 
vants. ese ügures show a slight falling o 
those of 1868 in the two latter branches.” sae 
Of 84,955 furnished employment 17,250, 
nearly one half, were agricultural and unskilled 
laborers. Only 5.594 were mechanics. Of 
258,989. arriving in New York 75,000, one 
third of the whole, went to the northwestern 


California, | 


agricultural: States, and 85,000 remained in 
New-York city or State. ; : 
These are the immigrants that a high tariff 
is bringing to our shores. It shows conclu- 
sively that the effect of restrictions on imports 
of manufactured goods is not to send us an 
immigration exclusively of-skilled laborers, 
but chiefly of unskilled and agricultural labor- 
ers; and this is what we should expect from the 
comparative ability of skilled and unskilled 
labor in securing employment athome., Supe- 
rior intelligence and skill are prized in every 
avocation. If work is slack-or suspended in 
one trade the skilled laborer can successfully 
compete with the unskilled in the lower-priced 
employments. His intelligence and discipline 
soon make him more valuable in the new em- 
ployment, and theunskilled laboreris set aside 
for the better workman. ‘The rewards of 
labor are lowered from the highest down, and 
not merely the artisan but the peasant laborer 
must accept less compensation. The induce- 
ment to emigrate will not be greater for the 
skilled than the unskilled. It will depend 
upon the strength of home ties which first 
emigrates. In fact it would become a necessity 


sooner with the unskilled, because when the | 


competition of the skilled labor has deprived 
him ofemployment there is no other lower grade 
which he can seek at home. We know trom 
observation that a large proportion of the im- 
migrants pass directly to the West and engage 
in agricultural production. 

An increase of manufacturing here has not 
diminished the amount of our agricultural sur- 
plus, or sensibly increased the price of any of 
the exportable farm products. If it has dimin- 
ished manufacturing abroad it has either driven 
more laborers there to agricultural pursuits, 
and cheapened grain abroad and consequently 
in this country, or it has driven men to this 
country who seek agricultural pursuits as well 
as other avocations, and increased the farm 
products of this country. l 

The honorable gentleman from New York, 
[Mr. McCarrny, ] in his argument in favor of 
the tariff bill reported by the committee and 
the retention of the present duty on salt, said: 

“To-day, as the result of a protective tariff, we are 
supplied with most articles of cotton and woolen 
fabric, with merchantable iron and steel and their 
products, with iron and stecl rails, and salt, from 
domestic industry at 2 price which compels tho for- 
eign importer to pay the duty himself when offering 
like productions in competition with our own. Salt, 
tho domestic production of which bus increased from 
12,000,000 to 20,000,000 bushels, and the foreign dimin- 
ished only about 1,500,000 bushels under the present 
tariff, has fallen in price by reason of domestic com- 
petition to a lower point than it was in 1860 in most 
of the leading marketsof the country. In New York 
in 1860 foreign salt sold at23 cents per bushelin gold; 
to-day domestic salt is 23 cents in currency. Thus 
the fact is demonstrated-that domestic production 
has overcome tho advance by the tariff, and made 
salt cheaper generally throughout the country ; in 
the West especially, cheaper than either foreign or 
domestic salt from 1856 to 1860.” 

The finance report of the Secretary of the 
Treasury for the year 1863, in a table of prices 
of staple articles in New York for a series of 
years, gives the following average prices: 


Zurke Island, Liverpool sack. 


. 18@19 65@66 

. 1@19 83@83 >15 per cent. tariff. 
. 18@19 89692 

c, 18$ 79k. 


Reduce the price of the last four years from 
currency to gold value, and we shall have the 
price of Liverpool sack to range from $1 50 to 
$1 60, about the amount of advance of the 
tariff. Where the figures for thecurrency price 
of salt in New York on the day the gentleman 


made his speech were obtained we are not | 


informed. 


Here is the quotation of prices in the New 
York Journal of Commerce of the 16th instant, 
giving the price of salt in New York Tuesday, 
March. 15, 1870: 

Turk’s Is! ; L . 42@44 cents. 
paea aper busti ieis cents. 

Gold the same day was 12% per cent. pre- 
mium. Take off 5 cents premium, in convert 
ing currency price to gold, and we have price 
of Turk’s Island salt 87 to 89 cents in gold. 
Compare price of same in 1860 and we have 
advance, 19 to 20 cents per bushel. 

The quotations of the wholesale price of ® 
salt in New York, given inthe New York Daily 
Bulletin of yesterday, March 23, which I hold 
in my hand, are: 


Turk’s Island, per bushel. «$0 39@$0 40 

Adizes E E . 0 35@ 0 3 
Liverpool, ground, per sack. 1 45@ 150) 
Liverpool, fine Ashton’s... 2 9@ 3 00 
Onondaga, com. fine, bbls... 2 68 - 
Onondaga, com. fine, 210 1b. bags. . 1 45@ 1 55 
Onondaga, com, fine, per bushel............ 0 8@ 0 40 


The census report for 1860 shows that the 
annual product of domestic salt was 12,717,000 
bushels, employing in 399 establishments 2,218 
hands at a cost of the labor $371,954, and the 
annual value of the product $2,289,504, or 18 
cents per bushel. The census report for 1860 
states the cost per bushel of manufacturing 
in the State of New York to be 17 cents per 
bushel, and the average cost in the whole Uni- 
ted States to be 18 cents per bushel, while in 
Ohio the cost was only 15% cents per bushel. 
The tariff on foreign salt was then 15 per cent. 
ad valorem, or about 2 cents per bushel. The 
present tariff is equivalent to 10 and 14 cents 
perbushel. The gentleman makes the amount 
of the salt manufactured in the country 20,- 
000,000 bushels. If the number of persons 
engaged in the manufacture increased in pro- 
portion to the product the present number 
employed would be 8,481 persons. If of the 
20,000,000 bushels produced by domestic man-. 
ufacture the price of the product is enhanced 
to the consumer the amount of the daty, about 
10 cents a bushel, the cost to the tax-payers 
for employing those men is $2,000,000, not a 
dollar of which goes into the Treasury. 

Every cent a bushel on the cost of salt con- 
sumed in this country is $800,000, of which 
$200,000 is for the purpose of employing 3,481 
at that industry, equal to $57 55 each. Were 
the duty paid by the foreign producer and the 
home consumer, each an equal part, the bonus 
paid for each salt-maker in this country would 
be $287 75 apiece. We could afford to pay men 
that sum to be idle or engage in some other 
business. But the price in former years and 
at the present time conclusively shows that it 
is paid wholly by the consumer. We pay to 
the owners of the salt-springs and the salt- 
works and to 3,481 persons engaged in salt- 
making a sum equal to $575 50 apiece to keep 
them from engaging in farming. We impose 
this tax chiefly upon the farming interest to 
keep the salt-makers from wheat-raising. If 
the salt-makers can show that after a few years’ 
aid their coal-fed furnaces can compete with 
the pauper labor of a tropical sun in evapor- 
ating brine, this enormous subsidy: might. be 
endured without great murmur. 

Ifa duty, averaging nearly 100 per cent. on 
the cost of the foreign article, is necessary to 
maintain this branch of industry we may well 
consider if it were not better to abandon it. 
The business, under atariff of 15 per cent. from 
1857 to 1861, seems to have been flourishing. 


| Does it require more protection as the business 


becomes established ? 

, But the chief objection to the duty upon salt 
is that of the $3,000,000 paid for-revenue and 
protection, the greater part is paid by sec- 
tions of the country and industries that receive 
no corresponding benefits. The chief consump- 
tion of salt is by those engaged in fisheries, 
and in raising and curing beef and pork. The 
cattle-grower must supply this article to his 
stock. To the packer of pork and beef it is 
so much addition tothe cost, and must to some 
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extent be deducted from the price he can afford 
to pay. It affects the farmer doubly; as.a.con- 
sumer, for personal use, he pays his equal share 
of so. much of the tax as falls upon commodi- 
‘jes, and asa producer it increases the first cast 
of the exportable products of his farm. ; 

Mr. Chairman, while disapproving of the pro« 
visions. of the bill before the committee, which 
inerease or retain the present high duties on 
articles. consumed. chiefly by farmers in their 
business, J amin no manner an advacate of. 
free trade. If desirable if is impracticable. 
8% is unnecessary to discuss whether it is the 
correet theory of the intercourse that should 
be carried on between the people of different 
nations. , All parties substantially agree that 
a revenue must be raised, in part at least, by 
duties upon imports. In the adjustment of 
these duties advantages and special benefits 
must necessarily be afforded to the domestic 
producers of foreign imported articles. Where 
the article can be produced ultimately as 
cheaply in this country as abroad, I for one 
will concede an adjustment. of the tariff so as 
to afford extra advantage to that industry bat 
not after it is,or ought to be, selfsustain- 
ing. But these advantages and the special 
benefits conferred by protective duties to the 
home producers should be extended to the 
agricultural portions of the Union, to the grow- 
ing South and the northwestern States. 

it is policy as well as duty not. to_overbur- 
don the industry ofthe agricultural States and 
increase the cast of their products.: They may 
to-day be powerless, hut increased represent- 
ation will soon enable them to secure cansider- 
ation for their interests if itis nowdenied. JE 
the necessities and labor of the agricultural 
‘States are respected no jealousy or antagonisms 
will arise. Qn the contrary, if a selfish and 
grasping sectional policy shall succeed in ap- 
portioning the common burden so that other 
regions are benefited at their expense, fierce 
opposition will he excited. Duties imposed 
for purposes of revenue unavoidably afford pro- 
tection. ‘he necessary incidental benefits that 

must result to domestic manufactures from such 
a tariff will he accorded withont objection ; but 
if year after year duties are raised to mect the 
demands of special interests, the cansequent 
agitation and reaction will sweep away all pro- 
tective duties. Other gentlemen, speaking for 
the interests of the pople of their districts, 
ask for the increased duties on steel and man- 
ufactured iron propased in this bill. Speaking 
for the tillers of. the soil, who are the greatest 
consumers of salt, iron, and steel, I urge that 
the duties on these articles shall be lowered. 
If itis incumbent on Congress to protect an 
industry languishing and suffering; if, when 
foreign competition reduces the price of the 
production of American industry below the cost 
of production, itis right to help the American 
laborer compete with foreign labor, then the 
agriculturists of the country have the right to 
expect consideration. for their interests and 
relief for their industry. 

Mr. ALLISON resumed the floor, and said: 
I will go on to-night if it be the desire of the 
committee, . 
Mr. GONGER. I would like tq hear the gen- 

tleman make a tew. remarks. { Laughter, ] 
Mr. ALLISON, . Perhaps I ought ta apalo- 
gize tothe committee for not going on with my 
remarks to-night; bat other gentlemen were 
here who desired to speak, and I yielded to 
them, I would be obliged to same gentleman 
if be would move that the committee now rise. 

Mr. BIRD. I will make that motion if the 
gentleman will yield, ah Pak AREER 

“Mr. ALLISON. IJ yield for that purpose, . 

Mr. BERD. I moye that the committee rise, 

The motion was agreed to.. - 

So the committee rose; and Mr. CHURCHILL 
having taken the chair as the Speaker pro 
tempore, Mr. WHEELER reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under consider- 
ation the state of the Union generally, and par- 
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ticularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and. for other purposes, and had come to no 
resolution therean. 
Mr. MAYNARD. 
do now adjourn. 
The motion was agreed to; and accordingly 
(at ten o’clock p..m,) the House adjourned. 


I move that the House 


PETITIONS, ETC. 


. The following petitions, &c., were. presented 
under the rule, and referred to the appropriate 
committees ry 

By Mr. AMES: A petition of citizens of 
Taunton, Massachusetts, far improvement of 
the navigation of Taunton river. 

By. Mr. BARNUM ; The petition of Daniel 
Hill and 24 others, citizens. of Calais, State 
of Maine, owners and masters of vessels sail- 
ing to and from thẹ city of Bridgeport, Con- 
necticut, praying Congress for an appropriation 
for improving the harbor at said city. 

By Mr. COX: The petition of J. M. Whit- 
field, 262 Water street, and 74 others, plumbers 
of New York and Brooklyn, for free pig-lead. 

By Mr. LAWLEY: The memorial of Rob- 
ert Tillson & Co., praying Congress. to allow 
and pay them damages for failure to comply 
with the terms of a contract for furnishing 
certain equipments and accouterments during 
the late war. 

By Mr. HILL: The memorial of Jobn Ryle 
& Co., asking to be refunded for duty paid by 
them on machinery. 

By Mr. KETCHAM: The petition of Captain 
B. A. Chapel and 58 others, citizens of Hud- 
son, New York, praying Congress to aid Cap- 
tain Hall's aretic expedition. 

By Mr. MORGAN: The petition of J. M. 
Wilkison, J. D. Jennings, la C, Vernon, Wil- 
liam Hunter, John Q. Shirghley, William Lawn, 
John wen, Samuel Shirghley, John Bowers, 
John Sparggy, Isaac Darnet, David Reed, Bh 
Border, Oliver Vernon, and others, citizens of 
Muskingum county, Ohio, asking Congress to 
abolish the national banks, redeem their cur- 
rency in greenbacks, issue $500,000,000 in 
greenbacks, pay olf $340,000,000 of the five- 
twenty bonds, and make greenbacks receivable 
in payment for tariff dues and all other taxes. 

Also, the petition of John Burns, John G. 
Stewart, and numerous others, citizens of Cos- 
hocton county, Ohio, to the same effect. 

Also, the petition of John H. Benner, Frank 
Perfect, and athers, citizens of Licking county, 
Ohio, to the same effect. 

Also, the petition of T. Cochran, J. B. Slack, 
and others, citizens of Muskingum county, Ohio, 
to the same effect. 

Also, the petition of G. W. Highbargin, 
George Forsythe, and others, eitizens of Lick- 
ing county, Ohio, to the same effect. 

By Mr. MYERS: The petition of Hannah 
Southwell, widow of George Southwell, of 
company B, third Pennsylvania reserves, for a 


special act granting a pension to her, the claim f] 


filed being No. 144946. 

By Mr. PROSSER: The petition of John 
Y. Hutchinson, of Robertson county, Tennes: 
sce, for the removalof bis political disabilities. 

By Mr, STOKES: The petition of L. D. 
Evans, late collector of internal revenue of the 
fourth district of Texas, praying for relief. 

By Mr. WARD; A petition of 56 citizens 
of Ward, New York, in favor of abolishing the 
franking privilege. 

By Mr. WELLS: The memorial from Dunn 
& Knight, Eaton Shaw, George A. Andrews, 
and others, asking for a modification in the 
revenue law in regard to collecting taxes on 
distilled spirits. 

Also, the memorial from Taylor, Thompson 
& Co., Morris. Brothers, John P. Madison, 
Hall & Miller, E. H. Wilson & Co., and others, 
of Helena, Montana Territory, asking for a 
modification in the revenue law in regard to 
collecting taxes on distilled spirits. 

By Mr. WINANS: Duplicate petitions of 


E. H. Mungen and 214 others, citizens 
of .Xenia; of Hon. S. Galloway. and. 28 
others, aud of George M. Meeher, esq-, mayor, 
and 197 others, citizens of Columbus, a 
for an appropriation of funds from the Freed- 
men’s Bureau far Wilberforce University. 
‘Also, a report. of house committee an fed- 
eral relations, iu the Ohio Legislature, and 
the resolution of said 


Legislature. in favor o 
said appropriation. 


‘Also, the petition of Governor Hays.and 77 
State oers, and members of the Legislature 
of Ohio, for an appropriation for Captain C. 
F. Hall, to enable him to make further explor- 
ation of the arctic regions. A 

-By Mr. WOODWARD: The, petition of 
Edward M. Evarts, praying for a pension. 

Also, a petition of citizens of West Auburn, 
Pennsylvania, for the abolition of the frank- 
ing privilege. 

ee 
IN SENATE. 
Fripay, March 25, 1870. 

Prayer by the Chaplain, Rev. dJ. P. New- 
May, D. D; 

‘The Journal of yesterday was read and 
approved. 

. EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a communication: fram the Secretary 
of War, transmitting, in obedience to a resolu- 
tion of the Senate of the 16th instant, the report 
made by Major Clark to General O. 0. How- 
ard, Commissioner of the Freedmen’s Barean, 
on the condition of the freedmen in the Choc- 
taw and Chickasaw Indian nations; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

UTAIL INDIANS. 

The VICE PRESIDENT presented a me- 
morialof the Legislative Assembly of the Terri- 
tory of New Mexico, in relation to the treaty 
with the Utah tribe of Indians; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

PRESIDING OFFICER. 

The VICE PRESIDENT. As the occu- 
paut of the chair is compelled to leave the 
city this afternoon, he will ask the Senator 
from Rhode Island [Mr. ANTHONY] to occupy 
the chair during the remainder of the session 
to-day. 

Mr. Awruony therenpon took the chair. 

PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER, (Mr. Ax- 
roxy.) Petitions and memorials are in order. 
Mr, ABBOTT presented the petition of W. 
A. Smith, in behalf of Perry Godwin, Amos 
Coats, Joseph Hare, William Coats, Benjamin 


Hon. 


Y| Godwin, W. H. Cullom, E. 8. Parker, and 


B. V. Smith, of North Carolina, praying the 
removal of their political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of George 

W. Price, jr., in behalf of John B. Bulkins, 
New Hanover county, North Carolina, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee 
on the Removal of- Political Disabilities. 
„ Mr. SPENCER presented the petition of 
Zebulon P.: Davis, of Madison county, Ala- 
bama, praying the removal. of his political 
disabilities; which: was referred to the select 
Committee on the Removal of Political Dis- 
abilities. : ; 

Mr. VICKERS presented the memorial of 
the personal representatives of Richard Hall, 
praying compensation. for: losses sustained 
Gung phe ee utes ae Great Britain; which 
was referred to the Committee on Claims. 
< Mr, HAMLIN. presented a memorial. of 
por attending the supreme court of the 
district -of-Colambia; indorsed: by Chief Jus- 
tice Cartier; of the District of Columbia, pray- 
ing the enactment of a law mereasing the com- 
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pensation of jurors in the District of Columbia ; 
which was referred to the Committee on the 
District of Columbia. ` i 

My. FENTON presented resolutions adopted 
at a meeting of lambermen doing business on 
the Rocket river, New York, asking protection 
for the lumber’ interests of this country, and 
opposing any treaty or arrangement with Can- 
ada different from that with other foreign coun- 
tries; which was referred to the Committee on 
Finance. a 

Mr. FENTON. T have a letter: from Gen- 
eral Prosper M. Wetmore, of the city of New 
York, inclosing the memorial and proceedings 
of a public meeting of the Carmen’s Protective 
Association of the city of New York a few 
days since, who memorialize Congress on the 
subject of the decline of American commerce. 
This memorial is signed by a large number of 
the staunch citizens of New York, and the 
case is very concisely and well set forth in the 
concluding paragraph of their memorial, which 
I will take the liberty to read: 

“They ask that this relief may at least provide, first, 
that all materials used in the construction and re- 
pair of vessel shall be admitted free of duty; second, 
that all needful supplies for use at sea shall come 
out of bond free of duty; that bounty shall be given 
on American iron, used in construction and repair 
of all vessels, equal to the amount of duty imposed 
onimportediron of similarcharacter; and third, that 
the principle of granting subsidics to soa-going ves- 
sels shall be opened to free competition solely among 
American citizens, and be restrieted in all cases to 
vessels rightfully carrying the American flag.” 

I move that this memorial be referred to the 
Committee on Commerce. 

The motion was agseed to. 

Mr. CAMERON. I am requested to pre- 
sent a petition signed very numerously by citi- 
wens of the city of Harrisburg in the State of 
Pennsylvania, who pray that the Government 
will make an appropriation for the purpose of 
building a post’ office in that city. I move its 
reference to the Committee on Public Build- 
ings and Grounds. 

The motion was agreed to. 


Mr. SCOTT. I present two petitions ofna- 
tives of Ireland, now naturalized citizens and 
residents of the fourth congressional district 
of Pennsylvania, in Philadelphia, asking that 
increased protection be given to all industries 
which requircit, and that in all changes of the 
tariff the interests of domestic industry shall 
be considered paramount to every other con- 
sideration. I move their reference to the Com- 
mittee on Finance. 

The motion was agrecd to. 

Mr. REVELS. I present a petition signed 
by members of the Legislature of Mississippi, 
asking the removal of the district court of the 
United States for the northern district of Mis- 
sissippi from Oxford to Aberdeen. I move its 
reference to the Committee on the Judiciary. 

The motion was agreed to. 


Mr. CONKLING.. I present: a memorial 
of the leading insurance companies of the city 
ot New York, and of various persons, repre- 
senting in very large amounts the British spoli- 
ation claims, sometimes known asthe Alabama 
claims. The memorialists set forth clearly the 
facts, insisting that they ought not as claim: 
ants to abide the event of ail the political gues- 
tions which may arise between the two Gov- 
ernments, and they ask thata commission be 
appointed to ascertain the amount of these 
claimsand give to the holders certificates which 
shall be evidence in their. hands of the exist- 
enceand amount of their claims. . I think the 
appropriate committee for the consideration 
of this question is the Committee on Foreign 
Relations; and I move that the memorial be 
referred. to that committee. 

The motion was agreed to. 


Mr. BUCKINGHAM presented the petition 
of Franklin Chase, consul general at Tampico, 
Mexico, praying an increase of salary, com- 
mencing at the date of his appointment as 
consul: general; which was referred to the 
Committee on Commerce. 


Mr. CASSERLY presented the petition of 


Patrick W. Black, of San Francisco, California, 
who served as a lieutenant of volunteers, was 
wounded in action at Deep Bottom, Virginia, 
on the 28th day of July, 1864, and was bre- 
veted twice for meritorious services, so that 
he left the service as brevet major, praying to 
be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. SHERMAN presented resolutions adopt- 
ed by the Board of Trade of Cleveland, Ohio, 
praying an appropriation sufficient to deepen 
St. Mary’s canal and river so as to admit ves- 
sels of the size which the business of the lakes 
has of late years required to be built; which 
were referred to the Committee on Commerce. 

Mr. COLE presented the petition of John 
A. McBean, San Francisco, California, pray- 
ing to be allowed apension; which wasreferred 
to the Committee on Pensions. 

Mr. HOWARD. [hold in my hand a com- 
munication from General Frémont to myself, 
as chairmanof the Pacific Railroad Committee, 
which I would very much like to have printed. 
It is `a ‘mattér of considerable importance, 
relating to the Memphis and El Paso Trans- 
continental Railway Company, and subjects 
therewith connected. I hope the Senate will 
authorize it to be printed for the information 
of the body. I move that it be printed. 

The motion was agreed to. - 


REPORTS OF COMMITEEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. R. No. 159) authorizing 
the Postmaster General to prescribe an earlier 
time for the execution of contracts by accepted 
bidders, and for other purposes, reported it 
without amendment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the peti- 
tion of members of the bar of South Carolina, 
praying an increase of salary of the district 
judge of the United States for that district, 
asked to be discharged from its further con- 
sideration, the committee having already re- 
ported on the subject; which was agreed to. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the 
bill (S. No. 601) to incorporate the Kansas, 
Indian Territory, and Gulf Railway Company, 
and to enable the Missouri River, Fort Seott, 
and Gulf, and the Leavenworth, Lawrence, 
and Galveston Railroad Companies to unite 
upon and construct a single track through the 
Indian territory and to reach the Gulf, asked 
to be discharged from its further considera- 
tion, and that it be referred to the Committee 
on Public Lands; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
165) extending the time for the completion of 
the first section of twenty miles of the Cairo 
and Fulton railroad, reported it without amend- 


ment. 

Mr. WILLEY. The Committee on Patents, 
to whom were referred the bill (H. R. No. 
1549) to enable Ann M. Rodefer, administra- 
trix of Joseph Rodefer, deceased, to make 
application for the extension of letters-patent 
for an improvement in bedstead fastenings ; 
the bill (H. R. No. 1550) for the relief of John 
Murphy, and the bill (H. R. No. 1551) for the 
relief of Samuel Gardiner, jr., have considered 
the same, and instructed me to report them 
back to the Senate with a recommendation that 
they be indefinitely postponed. In making 


‘this report I beg simply to say that all these 


bills present the case of a failure on the part 
of the applicant to file his petition before the 
Commissioner ninety days before the expira- 
tion of his patent, and there is not a particle 
of evidence to show any just excuse for having 
so failed, in the opinion of the committee. It 
was a mere act of neglect on their part, or 
ignorance of the law, and in such cases the 
committee think relief ought not to be granted, 
The parties having suffered from their own 


default are not entitled to any redress on the 
part of Congress. They therefore ask that all 
these bills be indefinitely postponed. 

The report was agreed to; and the bills were 
indefinitely postponed. _ 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
William B. Whitney, captain United States 
Navy, praying Congress to confer on Rear 
Admiral Charles Stewart the title of rear ad- 
miral on the retired list, asked to be discharged 
from its further consideration; which wag 
agreed to. i i 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 163) 
for the relief of certain officers of the Navy, 
reported it without amendment. 

Te also, from the same committee, to whom 
was referred the bill (S. No. 188) for the relief 
of Abbott Q. Ross, reported it without amend- 
ment. 

Mr. DRAKE. In connection with the bill 
just reported for the relief of Abbott Q. Ross, 
Task the Senate to consider it now. Itis a 
bill that has once been passed by the Senate 
and came within ten minutes of passing the 
House of Representatives ‘at the close of the 
last session of the Fortieth Congress. It is-a 
bill the character of which will be shown in a 
moment. Ithas been examined very labori- 
ously by the Committee on Naval Affairs, 
with a report in its favor, and if there is no 
objection I think it had better be passed. 

Mr, WILSON.. I shall object to that. A. 
bill so important ought not to be acted upon 
in the morning hour. 

The PRESIDING OFFICER, Objection 
being made, the bill cannot now be consid-. 


ered. 

Mr. CAMERON, Irise for the purpose of 
withdrawing the objection I made the other 
day to the passage of the bill for the relief of 
General Paul, L am convinced I did wrong 
in objecting to it; and I beg the Senate now to 

ut the bill on its passage. 

Mr. SHERMAN. I think we had better get 
through the morning business, and then I shall 
have no objection to the Senator having the 


oor. 

The PRESIDING OFFICER. The Senator 
from Ohio objects. Reports of committees are 
still in order. x 

Mr. FERRY, from the Committee on Pat- 
ents, to whom was referred the petition of 
Alexander C. Twining, praying for the exten- 
sion of a patent, submitted a report accom- 
panied by a bill (S. No. 704) for the relief of 
Alexander C. Twining. The bill was read, and 
passed to a second reading, and the report was 
ordered to be printed.. 

Mr. COLE, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 881) to increase the mail steam- 
ship service between the United States and 
Chinaand Japan, reported it with amendments. 

Mr. SPRAGUE. Tam directed by the Com- 
mittee on Claims, to whom was referred the 
petition of William James, late collector of 
internal revenue for the third district of Vir- 
ginia, praying Congress to allow him the sal- 
ary, commissions, and emoluments of his office 
up to the date of June 12, 1868, and also to 
allow him moneys paid by him as collector of 
internal revenue into the Treasury over and 
above the assessment lists, to ask to be dis- 
charged from its farther consideration. I deem 
it proper to state that the first branch of the 
claim of the petitioner is expressly prohibited 
by act of Congress; that during the suspension 
of an officer he cannot draw the pay ór the 
emoluments of an office; and as to the second 

branch of the claim the Department settles the 
acconnis of all these officers according to the 
aw. 

The report was agreed to. ` 

Mr. POMEROY. The Committee on Public 
Lands, to whom was referred the bill (S. No. 


660) incorporating the Southern: Transconti- 
nental Railway Company, and granting the 
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right of. way and lands in aid of its. construc- 
tion, have had it under consideration, and direct 
me to ask that the committee be discharged 
from its further consideration, and that it be 
referred to the Committee on.the Pacific Rail- 


road. bens cane oe 
. The PRESIDING OFFICER.:. That order 
will be. made if there be-no objection. 

Mr. SAWYER. LT object. - I hope that ref- 
erence. will not be made: It is a: question 
proper for the. Committee on Public Lands to 
consider. Ido not suppose the Committee on 
the Pacific Railroad are expected to take 
charge of all. railroadg that may hereafter be 
brought forward in Congress.. This bill, it 

. Seems to me, presents a mere question of the 
disposition of a certain amount of public land. 

Mr. POMEROY. This is exactly a Pacific 
railroad bill. The Senator from South Caro- 
lina must not understand that the Committee 
on Public Lands are hostile to the measure or 
to.the bill. . It is simply a southern railroad, 
by the way of El-Paso, to the 
and if any bill in the world should go to the 
Pacific Railroad Committee this bill should. 
I do not suppose there is a member of the 
committee hostile to it, but they believed it 
was infringing on the rights of the Pacific 
Railroad Committee of this body for them to 
consider a bill that was purely a Pacific rail- 
road bill. ; 

Mr. SAWYER. I concede that it is a Pacific 
railroad bill; but if I am not mistaken about 
the constitution of the present Pacific Railroad 
Committee, it was not organized with the pur- 
pose of controlling or managing the considera- 
tion of all possible Pacific railroad projects. 
J concede thatif you take the title of the Pacific 
Railroad Committee it is entirely proper to say 
that a Pacific railroad bill appropriately goes 
tothem. But was that committee constituted 
for the purpose for all time of considering all 
possible Pacific railroad projects? 

Mr. POMEROY. I understand that to be 
precisely what they are constituted for—to con- 
sider all Pacific railroad bills. Ido not sup- 


pose. they are specially favorable to any one: 


locality for a road across this continent. It 
would be a reflection on that committee to sup- 
pose that. 
to consider every project that proposes to build 
a Pacifie railroad; anditis.on that account that 
the Committee-on-Publi¢e Lands, who merely 
administer upon the public lands, did not. feel 
themselves authorized to decide upon a Pacific 
_railroad route, wos : i 

Mr. HOWARD. I hope this discussion will 
be brought to a close. I trust the wish of the 
Committee on Public Lauds. may be gratified 
on this occasion. The Pacific Railroad Com- 
mittee have already sent them a bill this morn- 
ing, so that we have a Roland for an Oliver. 

Mr. POMEROY. If the Pacific Railroad 
Committee will consider only Pacific railroad 
bills there will never be any trouble between 
the committees. . : 

The PRESIDING OFFICER. The ques- 
tion.is on-discharging the Committee on Pab- 
lic Lands from. the further consideration of 
this bill, and referring itto the Committee on 
the Pacific Railroad... - 

Mr. SAWYER. I withdraw the objection. 

The report was agreed to... 

Mr. STEWART. I should like to inquire 
of the chairman of the Committee on Post 
Offices and Post Roads.if that committee has 
acted on the bill to preventsham bidding? It 
is necessary that it be passed immediately if 
it is to have effect. cigar, od 

Mr. RAMSEY.. I will inform the Senator 
that a few moments since I reported back 
that joint. resolution to which he refers-from 
the committee, with the recommendation that 
it pass. i eiea 

Mr. STEWART.. I. should like to have it 
passed immediately, .I ask unanimous con- 
sént.that it be passed immediately. 

Mr. RAMSEY. I-hope it will be passed at 
Once, ona 


Pacific ocean ;. 


They are constituted by this body | 


Mr. POMEROY. I understand that that 
resolution relates to bids already in.. I object 
to its consideration now, if that is its effect. _ 

Mr. STEWART. Let it be read before you 

object. 
. Mr. RAMSEY. Let it be read at length. 
>- The PRESIDING OFFICER. It will be 
read for information, and then the Chair will 
ask for objection. 

The Secretary read the joint resolution (S. R. 
No. 159) authorizing the Postmaster General 
to prescribe an earlier time for the execution 
of contracts by accepted bidders, and for other 
purposes. 

The PRESIDING OFFICER. Isthereany 
objection to. the present consideration of the 
joint resolution? 

Mr. CORBETT. I object, until I can have 
an opportunity to examine it, 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 705) to reduce the number of officers and 
enlisted men of the Army and to fix the pay 
of officers; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 706) to relieve sundry citizens of the State 
of Florida from political disabilities; which 
was read twice by its title, referred to the se# 
lect Committee on the Removal of Political 
Disabilities, and ordered to be printed. 

Mr. HOWARD. IL ask the unanimous con- 
sent of the Senate to take up Senate bill No. 
580, to fix the point of junction of the Union 
Pacific Railroad Company aud the Central 
Pacific Railroad Company. It is a bill that 
ought to be acted upon very soon. 

The PRESIDING OFFICER. 
objection ? 

Mr. SHERMAN. I wish to introduce a bill, 
After that I shall have no objection. 

The PRESIDING OFFICER. ‘The intro- 
duction of bills is still in order. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 166) relative to a voyage 
to the arctic regions; which was read twice by 
its title, referred to the Committee on ]oreign 
Relations, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 707) to amend an act entitled ‘ An act to 
incorporate the I’reedmen’s Savings and Trast 
Company,’’ approved March 3, 1865; which 
was read twice by its title, referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 


GABRIEL R. PAUL, 


Mr. CAMERON. J now renew my motion 
to take up the joint resolution for the relief of 
General Paul which was laid over the other 
day at my instance. It will take but a mo- 
ment, I am sure. S. 

Mr. HOWARD. The bill to which I have 
referred is of so much importance to the great 
railroad companies concerned that I must in- 
sist on taking it up. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is entitled to the floor, 
and he asks unanimous consent that the Sen- 
ate proceed to the consideration of the joint 
resolution indicated by him. ; 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R. No. 158) 
for the relief of Brigadier General Gabriel R. 
Paul; which permits him to receive the fall 
pay and allowances of a brigadier general in 
the Army, that being his rank when wounded 
and on-which he was retired. : 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed. for a third reading, read the third 
F time, and passed... ‘ 


Is there 


JUNCTION OF PACIFIC RAILROADS. 


My. HOWARD. I now ask the Senate tc 
take up Senate bill No. 580. 

The PRESIDING OFFICER. 
unanimous consent. : 
~ There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 580) to fix the point of junc- 
tion of the Union Pacific Railroad Company 
and the Central Pacific Railroad Company. 

The Committee on the Pacific Railroad re- 
ported the bill with amendments, so asto make 
it read: ; 

Be it enacted, de,, That the common terminus and 
point of junction of the Union Pacific Railroad 
Company andthe Central Pacific Railroad Company 
shall be definitely fixed and established on,the linc 
of railroad as now located and constructed north- 
west of the station of Ogden, and within the limits 
of section thirty-six of township seven, of range 
two, situate norgh and west of the principal meridian 
and base line in the Territory of Utah, and the said 
companies are hereby authorized toenter upon, use, 
and possess said section and sections twenty-five, 
twenty-six, and thirty-five of township seven, of 
range two, and section six of township six, and seo- 
tions thirty and thirty-one of township seven, of 
range one; all situate north and west of said princi- 
pal meridian and base line, with the same rights, 
privileges, and obligations now by law provided 
with reference to other lands granted to said rail- 
roads: Provided, however, That the Secretary of the 
Interior shall designate a section of land in said 
township belonging to said companies, and reserve 
the same for the benefit of schools in said Territory, 
in accordance with the act of February 21, 1855, 
establishing the office of surveyor general of Utah 
and to grant land forschool and university purposes: 
Provided, also, Thatsaid companies shall pay for any 
additional lands acquired by this act at the regular 
Governmont price: And provided further, That no 
rights of settlers shall be affected by this act. 

Mr. SHERMAN. The last proviso ought to 
read, ‘no rights of private persons,” because 
there may be persons that have titles there. I 
do not know that there is such a case, but there 


may be. 

Mr. HOWARD. Very well; say “persons” 
instead of ‘settlers.’ 

‘The PRESIDING OFFICER, The amend- 
ments will be so modified if there be no objec- 
tion, The question is on the amendments as 
modified, 

Theamendments, as modified, were agreed to. 


Mr, CASSIERLY. I should like to hear the 
bill reported at the desk. I have not yet been 
able to learn exactly what it is. 

The Secretary read the bill. $ 

Mr. SHISRMAN, The last clause ought to 
be modified so as to read, “no rights of per- 
sons to any property embraced in this act shall 
be affected.” I think it ought to be clear that 
this will only be a sale of Government land, 
and not of the property of private persons. 

Mr. HOWARD. Undoubtedly. But I think 
the language of the honorable Senator will 
guard every possible case, ‘ provided that no 
rights of private persons shall be affected by 
this act.” 

Mr. SHERMAN. “No rights of private 
persons to any portion of the land.” 

_ Mr. CONKLING. It would be better as it 
is now. 

oo poe to make it very 
clear, that no personal rights shall be affected. 

Mr. HOWARD. « It is so now; but the Sen 
ator can put in his own language. 

_ Mr. THURMAN. The bill is broader as it 
is than the suggestion of my colleague. 

i Mr. SHERMAN. Very well; let it stand 
ae rights of private persons shall be affect- 

Mr. CASSERLY. I wish to ask the chair- 
man of- the committee which hag brought-in 
this bill how near Ogden does this bill fix the 
pant of junction, and whether east or west 

Mr. HOWARD. The Senator has the bill 
before him. It declares “that the common 
terminus.and point of junction” of the two 
companies “‘ shall be definitely fixed and estab- 
lished on the'line of railroad as how ‘located 
and constructed; northwest of the station at 
Ogden, and within the limits of? the sections 
of tand-thereinafter:mentioned. Tt does not 


It requires 
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fix any precise point; and I will: say that this 
bill has been agreed upon by both companies. 
They are satishied with it, and both desire that 
it should be passed. . It costs the Government 
of the United States nothing. The two com- 
panies get a- small portion of land in addition 
to what they would have obtained under their 
charter, but for the additional lands. they pay 
atthe rate of $2 50 an acré. |: i 
“Mr. CASSERLY. I understand that this 
junction is a short distance from. Ogden. -` 
" The bill was reported to the. Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. i tees 
ADJOURNMENT TÒ MONDAY. g 

Mr. FTHURMAN. I move: that when the 
Senate adjoutns to-day it adjòugn'to meet on 
Monday next. ~ kane 
Mr. HAMBLIN. ‘The necessity of a session 
to-morrow I think is so important that I want 
a vote on that motion by yeas and nays. 

The yeas and nays were ordered. i 

Mr. SHERMAN. My vote will depend some- 
what upon the: question of whether we shall 
dispose of the claim of General Ames to his 
Seat on this floor. Ido not think we ought to 
adjourn over Saturday with that personal claim 
still pending, after this long delay. There are 
other public reasons that I do not wish to allude 
to. That, I think, is sufficient. 


Phe question being taken by yeas and nays, 
resulted—yeas i 
YRAS—Messrs. 


ö, nays 21; as follows: 


orton, Patterson, Pool, Pratt, Ramsey, Rov- 
s, Schurz, Scott, Spragac, Stockton, Sumner, 
Thurman, Lipton, Lrumbull, and Vick- 


Or 


MS Ot). 

NAYS—Messrs. Abbott, Anthony, Buckingham, 

Cole, Conkling, Corbett, Cragin, Hamlin, Harlan, 

McDonald, Morton, Nye, Osborn, Pomeroy, Rice, 

Rhorman, Stewart, Warner, Willey, Williams, and 
ilson—21. 

AUSEN'T—Messrs. Carpenter, Cattell, Drake, Iid- 
munds, Fowler, Howo, Johnston, Robertson, Sauls- 
bury, Sawyer, Spencer, and Yates—12. 

So the motion was agreed Lo. 
CHANGE OF RULES, 
Mr. WILSON. J offer the following order 
and ask lor its present consideration : 

Ordered, That tho select Committeo on the Rules 
be instructed to consider the expodieney of adopting 
a rule for the remainder of tho session providing 
that whenover any bill has been considered for two 
days tho question on ordering it to a third reading 
may bo ordered by a two-thitds vote of the Senators 
present and voting. 


Mr. THURMAN, ft object. 

‘The PRESIDING OFEICER, 
being made, it will-lie over. 

LAND DISTRICTS IN DAKOTA. 

Mr. RAMSEY. I move that the Senate 
proceed. to the consideration of Senate bill 
No. 579. It will consume no time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 579) to create additional land 
districts in the Territory of Dakota, to be called 
the Springfield and Pembina districts. 

The Committee’ on Public Lands reported 
the bill with amendments. The first amend- 
ment was in section one, line eleven, to strike 
out the words “intersection of the Missouri 
river,” and to insert ‘‘ west line of the Terri- 
tory.” . : 

The amendment was agreed to. 

The next amendment was in section one, line 
twelve, to strike out the words ‘‘said stream, 
and including the islands in the same,” and 
to insert ‘‘said line to the southern line of the 
Territory; thence east.’’ ; noi 

The amendment was agreed to. 

. The next amendment was in section one, 
line seventeen, to strike out the words ‘‘in 
Benhomine county?’ and to insert ‘‘or ‘such 
place as the President shall direct in the.” 

; dhe amendment was agreed to. 

"-D@he-next amendment was in section one, 


Objection 


+ 


| shall direct.’? 


lines twenty-three and twenty:four, to strike 
out the words ‘line between ranges sixty-eight 
and sixty-nine westof the fifth principal merid: 
jan?’ and to insert ‘' west line of the Territory.’ 
‘The amendment was agreed to. ri 
- The: next amendment was in: seetióon one, 
line twenty-eight, after :the word ‘*Pembina,”’ 
to insert * or at such place ‘as the President 


‘The amendment was agreed to. ae 
-The next amendment was ‘in section one, 
lines thirty and thirty-one, to ‘strike out the 
words ‘*and the boundaries of the several land 
distriets.’’ eae ` 
The amendment was agreed to. 


The next amendment was in section two, 
line eight, after the word ‘‘ Territory,” to strike 
out the following words: 


Safficient money to meet incidental expenses of 
the offices, and compensation for the registers and 
receivers herein provided for, during the current 
fiscal year anc the: fiseal year. ending June 30, 1871, 
is hereby appropriated out.of any moneys.jn the 
‘Treasury not otherwise appropriated. 


The amendment was agreed to... 
The bill, as amended, reads as follows: 


Be it enacted, &é., That the President of the United 
States be, and ho is hereby, authorized to establish 
additional land districts in the Territory of Dakota, 
which districts shall bo respectively bounded as fol- 
lows, namely: commencing on tho Missouri river at 
tho intersection of the line between rauges fifty- 
seven and fifty-cight west; thence north with said 
range line to the intersection of the linc between 
fownships one hundred and twenty and onehundred 
and twenty-one north ; thence west on said township 
lino to the west line of tho Territory; thence down 
srid line to the southern lino of the Territory; thenco 
cast to the placoof beginning. Said district, as above 
bounded, shall bo known and designated as the 
Springfield district; and the office of said district 
shall be located at the town of Springfield, or such 
place as the President shall dircct,in the Territory 
of Dakota; that portion of tho ‘Territory bounded as 
follows, namely: on the east by the western bound- 
ary of the State of Minnesota; on the south by the 
line between townships one hundred and twenty and 
ono hundred and twenty-one north; on the west by 
the west line of the Territory, and on the north by 
tho forty-ninth degree of north latitude, which dis- 
trict shall bo. known ag the Pembina district; and 
tho ofco of said district shall be located at the town 
of Pembina, or at such place as the President shall 
direct in said ‘Territory; and the President of the 


|| United States shall have power to change the loca- 
|| tion of snid land offices in said Territory from timo 


to time as tho public interests may seem to require. 
Sec. 2. And be it further enacted, That the President 
is hereby authorized to appoint, by and with the 


i| advice and consent of the Senate, registers and re- 


ecivers for said land distr 
to reside at the site of their respective cflices, havo 
the same power, responsibilities, and emoluments, 
and be subject to the same acts and penalties which 
are or may be prescribed by law in relation to other 
land offices in said Territory. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

PUBLIC LANDS IN SOUTIIERN STATES. 

Mr. KELLOGG. I ask unanimous consent 
to take up Senate joint resolution No. 78. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 78) for 
the disposal of the public lands in the States 
of Florida, Alabama, Mississippi, Louisiana, 
and Arkansas. It provides that hereafter all 
the public lands in the States of Florida, Ala- 
bama, Mississippi, Louisiana, and Arkansas 
shall be subject to disposal under the home- 
steadlaws, by preémption, by sale, and by loca- 
tion, under the same general laws as now gov- 
ern the public lands in other States and Terri- 
tories. ae 

The Committee on Public Lands reported 
the joint resolution with an amendment; to 
strike out in line six, after the word ‘‘ preémp- 
tion,” the words “ by sale,’” and at the end 
of the joint resolution to insert the. following 
words: i anan aoe 

‘Excepting and reserving only such reservations 


and grants as are by law appropriated to public or 
private uses. 


Mr. WILSON. Bylaw atthe present time, 


, who shall be required 


to be taken up in eighty acre lots instead of 


one hundred and sixty acres. If this resolu- 
tion changes that law, passed immediately after 


| the rebellion, I am opposed to it. I think the 
| land had better: be disposed of in eighty acre 


Tots than one hundred and sixty acre lots, 
especially in that section of the country.: 
< Mr OSBORN. ‘fhe Jaw to which the Sen- 
ator from“ Massachusetts refers expired by 
limitation within two years after’ its: passage, 
and by the instructions of the Department of 
the Interior lands are now-enteréd iw those 
States'the:same‘as in other States. So it is 
in Florida 3 entries “are made of eighty acres 
within railroad grant lifhits and ofone hundred 
and sixty acres elsewhere. The Commissioner 
of the General Land Office has requested that 
this joint resolution -be passed so as to clear 
the record more perfectly from the restrictions 
of the law of 1860: to 

Mr. WILSON. Then what is there in this 
resolution that is not inthe law now?” If that 
act has expired, what is there hiere thai there 
is not now in the regular laws? > 

Mr. POMEROY. “Persons cannotenteran 

of these lands by privateentryy this resolution 
dedicates: them all to homestead and preëmp- 
tion. Now, public lands that have been offered 
at publie ako: can ‘afterward be entéréd at pri: 
vateventry.’ “hey can in other ‘States; but not 
in these. We have struck out the words “by 
sale,” so as to dedicate these lands to home- 
steads and preémptions and nothing else. 

Mr. WILSON. Well, I agree to that. 


Mr. HARLAN. Let the resolution be re- 


ported again as amended. : 
‘The PRESIDING OFFICER. ‘The resolu- 
tion will be read as amended. 
The Secratary read the joint resolution. 
Mr. WILLIAMS. | suggest the substitution 
of the word ‘‘or’’ for “and the’’ in the amend- 
ment, so as to read’‘‘reservations or grants.’’ 
It seems to me that would-make it more défi- 


nite. Now it is in the conjunctive, and may. 


lead to confusion. 
Mr, POMEROY. I think that should be 


done. f 
` Mr, KELLOGG. I hope that amendment 
will be concurred in. . 

The PRESIDING OFFICER. 
ment will be so modified. 

Mr. HARLAN. I inquire of the chairman 
of the committee what is meant by the com- 
mittee by the use of the words ‘by location??? 

Mr. POMEROY. It means such portions 
of these lands as have been offered at public 
sale a preémptor may locate with a land war- 
rant. He cannot locate agricultural college 
scrip now, but he can aland warrant on his 
preémption. . “That is what the committee 
intend by it. If it does not express that it is 
because the committee have not expressed their 
intention. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the Com- 
mittee on Public Lands as modified. 

The amendment, as modified, was agreed to. 

Mr. HARLAN, ` If the committee intend to 
prohibit the sale of these lands under the gen- 
cral laws itwould be better so to state explicit- 
ly. Jf the Senator from Florida [Mr. Oszory] 
is right, the special act to which reference has 
been made has expired by limitation, and of 
course the general laws go into effect. The 
passage of this resolution does not seem to be 
to repeal any of the general laws, and hence it 
will of course be nugatory. If the chairman 
of the committee desires to prohibit the salé 
of the public lands in the States named and to 
confine their disposition only to homestead 
settlers and preémptors, I think it ought to be 
stated. Perbapsthat might be'effected by put- 
ting in the word “only” before the phrase- 
ology describing the mode of disposing of the 
ands. 

The PRESIDING OFFICER. The, morn- 


ing hour having expired, it becomes të duty 


The amend- 


+ of the Chair to call up the unfinished busine 
as I understand, the lands in those States are | resolation of the Comte: oath 


whichis the resolution of the Committee on the 


i Judiciary on the credentials of Adelbert Ames. 
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Pee EXECUTIVE. SESSION... : 
“Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive busi- 
nessi o ee a. sae 
Fhe motion wag agreed to; and after three 
hours and. a half ‘spent in exécutive session, 


the doors wêre reopened. 
. PRESIDENTIAL APPROVALS. 


A message from the Presidentof the United. 


States, by Mr. Horace Porteg, his Secretary, 
announced that-the President had this day ap- 
proved and signed the. following bills: 

Anact (S. No. 183) to incorporate the Wash- 
ington. General. Hospital and Asylum of the 
District of Columbia. ;. . 

An act (S. No. 284) relating to acknowl- 
edgments of deeds and other instruments of 
writing in the District of Columbia ; 

An act (S. No. 425) to extend the time for 
the completion of the lateral branch of the 
Baltimore and Potomac railroad, authorized 
by the act approved February 5, 1867, and to 
change the location ïn the city of Washington 
along the bank of the canal ; 

An act (S. No, 480) to incorporate the Wash- 
ington Mail Steamboat Company ; 

An act (S. No. 441) prescribing the duty of 
the Secretary of the ‘Treasury in certain cases 
therein named ; and 

An act (S. No. 383) to renew and continue 
in force the charter of the Potomac Insurance 
Qoimpaiy of Georgetown, District of Colum- 

Bes etude bar 

The message also announced that the Presi- 
dent approved and signed, on the 24th instant, 
the joint resolution (S. R. No.:150) to transfer 
an appropriation for the public printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. Crrnton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolutions; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 689) for the relief of Hull 
& Coz#ens, ‘and John Nayler & Company ; 

‘A’ bill (HL Re No. 702) for the relief of 
fmmor Wate; © oe eee 

A bill, (H. R. No. 748) for the relief of the 
heirs of “Lientetiant “Colonel Humphrey M, 
Woodyard, late of thie twanty:first’ Missouri 
infantry; Shei) 

TA bil (E, rs No, 
Charles C.McCréary; > >. 

A bill (H. R; No. 1299) for the’ relief of 
William P. Kerr; ` j l 

A bill (H. R. No. 1847) for the relief of 
Charles F. Laycock ; 

A bill (H. R. No. 1611) for the relicf of 
Friend A. Brainard ; 

A joint resolution (H. R. No. 196) for the 
relief of J. Edwards Clarke, and the heirs and 
legal: representatives of John T. Peabody, 
deceased ; 

A joint resolution (H. R. No. 206) for the 
relief of Joseph and Matthew M. Merriam, 
of Hartford, Connecticut ; ne 

tion (H. R. No. 207) for the 


A joint resolution 
relief of Henry N; Galpin, postmaster at Ber- 
lin, Connecticut; ae 

A joint resolution Ce R. No. 208) for the 
relief of Roswell M. Shurtleff, of New York; 

A joint resolution (H. R. No. 209) author 
izing the Secretary of War to audit and pay 
the claim’ of Robért T Kitkpatrick, a loyal cit- 
izen of. Tennessee i dndi: = : : 

A joint resolution (H: R. No.'210) for the 
relief of ‘Thomas B. Scott, Jate postmaster at 
Cerro Gorda, Hlinois.: e bee 


; 3 = WE. 
Phe message also annonnced that the House 


nad. passed the following bills of the Senate: 
A bill (5. No. 221) for the relief of -the 
sureties of Israel £. Canby,-Jate-receiver of 
public moneys at Crawfordsville; Indiana; and 
ACDIIL(S. No: 466) for the relief of the. owners 
of: the brig Oceant Belle. i aari 
“On-motion of Mr. THURMAN, tho Senate 
adjourned,- : 


$58) Tor the: relief of. 


t 


i 
| 
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HOUSE OF REPRESENTATIVES. 
Ermar, March 25, 1870. 
The House met at12 o'clock, m.. Prayer by 
the Chaplain, Rev. J. Q. BUTLER. . 
The Journal of yesterday was read and 
approved. 
LAND LAWS FOR ALASKA. 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution ; which was 
read, considered, and adopted: 


Resolved, That the Committee onthe Public Lands 
be instructed to inquire into the expediency of ex- 
tending and applying the land laws and Government 
rsuveys of. the 
Alaska. 


REPRESENTATION FROM LOUISIANA. 


Mr. POLAND. Irise to a question of privi- 
lege. I have receivedapaper for the purpose 
of being presented to the House from a gen- 
tleman who holds a certificate of his election 
as a member of this House, from the State of 
Louisiana. I desire to have the communica- 
tion read. : 

The SPEAKER. What question of privi- 
lege does the gentleman from Vermont [Mr. 
PouanD | raise at this time? 

Mr. POLAND. [I shall offer a resolution 
that he be admitted to his seat. 

The SPEAKER. The communication, what- 
ever it may be, does not of itself involve a 
question of: privilege. The gentleman must 
submit a specific proposition involving a ques- 
tion of privilege before the Chair can rale 


upon it. 

Mr. WASHBURN, of Massachusetts. If 
there is no question of privilege before the 
House F will insist upon the regular order. 

The SPEAKER. ‘the communication, what- 
ever it may be, willbe in the nature of an argu- 
ment upon the question of privilege, if the 
proposition which the gentleman from Ver- 
mont [Mr. Poranp] may present shall involyo 
a question of privilege. 

Tr. POLAND. I offer the following reso- 
lūtion: 


nited States to the Territory of 


Resolved, That Adolphs Bailey, claiining the right’ 


to repregont tho third congressional district of the 
State o Lonisigna in tho Houso of Representatives 
of the United States, bo admitted to ascat in this 
House without prejudico to tho right of any person 
to contest his right to such soat according to law. 


Mr. PAINE. [riso to a point of order. 

‘The SPEAKER. Tho gentleman will state 
his point of order. : 

Mr. PAINT. There was a resolution adopt- 
ed by this House after the credentials of Mr. 
Bailey had been referred to the Committee of 
Elections, by which the Committee of Blec- 
tions were ordered to inquire into the question 
whether or not any elections had been legally 
and regularly held in this and other districts 
of the State of Louisiana. The committee were 
authorized to send a sub-committee to Lonis- 
iana for the purpose of making the examina- 
tion. A sub-committee was sent, to which was 
added, by order of the House, a member of the 
House not belonging to the regular Committee 
of Elections; appointed by the Speaker. ‘The 
comniittee have made that investigation and 
are preparing their report, which will in due 
time be submitted to the House, covering not 
only the prima facie right to the seat, (which 
of course depends upon the question whether 
or not any election was held in the district,) but 
also the entire merits of the case. 

My. POLAND. Mr. Speaker, I- do not 
know this gentleman who claims the seat-—~ 

The SPEAKER. ‘The Chair must decline 
to hear any argument upon the right of the 
claimant to the seat; but if the gentleman froin 
Vermont has anything to say touching the point 
of order which has been raised the Chair will 
indulge a remark ou that. 

Mr. POLAND. I wish to state precisely 
what Í understand to be tlic facts of the tase. 


Į understand that this gentleman holds a reg-. 


ular formal certificate from the Governor òf 
the State of Louisiana, showing that he was 


duly elected a member of this House.” Fun- 


derstand that there is g Contest'in relation to 


the validity of the election and that. that ques- 
tion is before the Committee of Elections. ‘The 
case, as I understand it, is precisely identical, 
so faras the question involved is eoncerned, 
with that of the sitting member from the State 
of Louisiana, [My. Suetpor.] Ido not under: 
stand that there‘is any charge of personal dis- 
ability or disloyalty or any other reagson——— 
Mr, PAINE. -L rise to a point of order. 
The SPEAKER. ‘The géntleman from Ver- 
mont is arguing the case; he is not discussing 
the point of order. The Chair would indulge 
a remark upon the point of order if the gentle- 
man had anything to suggest. upon the. point. 
The gentleman from Wisconsin [Mr. Paine] 
raises the point of order that this case has been 
disposed of by the action of the House. 
Mr. PAINE. I send to the Clerk’s desk to 
be read the resolution adopted by the House. 
Mr. POLAND. This case is in precisely 
the same position as that of Mr. SHELDON, of 
Louisiana, whom the House voted into his seat. 
The resolution I have offered is precisely iden- 
tical with the resolution in the case of Mr. 
SHELDON. i À i 
The SPEAKER. The Clerk will read the 
resolution of the House upon which the gentle- 
man from Wisconsin bases his point of order. 
Mr. PAINE. Before the resolution is read 
I will state that it was adopted by the House 
upon a report af the Committee of Elections. 
The Clerk read as follows: 
Resolved, That exch ofthe persons claiming seats 
in tho Forty-First Congress as Representatives of 
the several congressional districts of the State of 
Louisiana, excepting such as have been or before 
tho closo of the present, session shall be reported by 
the Committee of Mlections to this House as unable 
to take the oath prescribed in the act entitled ‘An 
act to prescribe an oath of office, and for other Pug 
poses,’ approved July 2, 1862, shall, on or before the 
5th day of April, 1869, filo with tho Clerk of the louse 
a statement of tho grounds upon which he claims 
such seat; and a sub-committee shall be appointed 
by the Committee of Elections, with power to admin- 
istor onths, take testimony, and send for persons and 
papers, to investigate the facts connected with the 
late elections for Representatives in said several dis- 


tricts during the recess of Congress at such times and 


places in tho State of Louisiana as thoy may detorm- 
ino; and upon such investigation and upon the evi- 
dence heretofore lawfully taken in said respective 
cases, the Committee of Hlections shall, at the next 
session of Congress, report to this House whether the 
clections in the said several districts were lawful, 
regular, and valid, and which of said persons, if any, 
were lawfully elected to represent said districts re- 
spectively in the Forty-First Congress, and whether 
said claimants are able to take the oath of office pre- 
scribed in said act of July 2, 1862, with a full state- 
ment of the facts in each caso; and tho: reasonable 
and necessary expenses of said sub-committee during 
the time they shall be engaged in such investigation 
shall be paid out of the contingent fund of this 
House.” — House Journal, Aprii T, 1869, 


Mr. POLAND. LT understand, Mr. Speaker, 
that this case, so far as concerns the question 
involved, is identically the same as the cases 
of one gentleman from Louisiana and two gen- 
tlemen from Virginia who have been 

The SPEAKER. The Chair will rule upon 
the case. Jn- the opinion of the Chair this is 
not a question of privilege, and for this rez- 
son: the House has definitively acted upon it 
by sending it to the Committee of Hlections to 
determine whether thero was any valid election 
in that district, and instructed the committee 
to report at this session of Congress, That 
action of the House. disposed of the only point 
on-which the gentleman from Vermont could 
ground a question of privilege, thatis, the 
prima facie right of the claimant to the seat. 
if the credentials in a contested case are sent 
to the committee without reference tothe prima 
facie case, it ‘has been held to ‘be a question 
of privilege to raise the point whether the 
claimant shall be admitted ‘to’ the-seat upon 
the prima facie case. But the Chair rules that 
that phase of the question was also disposed 
of in that part of the resolution which directs 
the committee to inquire. whether there was 
any valid electione o oot oe ee e 

Mr; POLAND. =T only wish to say-— 

The SPRAKER. The question isnot before 
the Houser? 3 toes 


~ Mi. POLAND, Twould like to make a par- 
 Hanientary ingtiryin reference to this matter. 
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If. the committee do not choose to make any 
report.on: this part of the case ‘how is it to be 
brought before the House? : ©. 

. The SPEAKER. -It would-be within the 
province of. the gentleman from Vermont to 
introduce during the-call of his State, or on 
anyother occasion when the House may give 
him liberty, a resolution instructing the com- 
mittee to-report. Such a resolution could be 
introduced on any Monday, either. during the 
call of States in the morning hour or by a sus- 
pension of the rules after the morning houron 


that day. But as a question of privilege, if it. 
were admitted to be such, with thirty contested- | 


election cases before that committee, the House 

could be vexed from day to day by having 

these questions thrust upon its attention, and 

the entire public business would be interrupted 

and obstructed. ; 
TARIFF ON LUMBER. 


Mr. SCHENCK. Task to have certain com- 
munications, thought to be important on the 
subject of the tariff on lumber, on both sides 
of the question, ordered to be printed. The 
request is made by direction of the Committee 
of Ways and Means. ` 

There was no objection; and it was ordered 
accordingly. 

l KBARSARGH, 

Mr. HALE, by unanimous consent, intro- 
duced a bill (Hf. R. No. 1609) to compensate 
the officers and crew of the United States 
steamer Kearsarge for the destruction of the 
rebel piratical vessel Alabama; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 

UNLTED STATES COURTS, 

Mr. COX, by unanimous consent, sabmitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committeo on the Judiciary 
inquire into the expediency of reporting a bill to 
provido for writs of error in criminal cases in United 
States courts; also, to provide for.a certain num- 
her of peromptory challonges to the accused in such 


trials; also, to permit the defendant in said cases to 
testify in his own bobalf at-his own option. 


PAYMENT OV PENSIONS. 

Mr, RANDALL, by unanimous. consent, 
introduced a bill (11. R. No. 1610) to regulate 
the manner of the payment of pensions; which 
was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered 
to be printed. 

ORDER OF BUSINESS. ` 

Mr. BOYD. I call for the regular order. 

Tho SPEAKER. The regular order of busi- 
ness being called, the morning hoar will now 
commence, . This being set apart under the 
rulos as private-bill day, during the morning 


hour reports of a private nature are in order, | 


‘The pending question at the expiration of the 
morning hour on Friday last. was on a joint 
resolution (H, L, No. 194) for the relief ‘of J. 
Edwards Clarke, and the heirs and legal rep- 
resentatives of John T. Peabody, deceased, 
reported from the Committee of Claims by Mr. 
WASHBURN, of Massachusetts. 


‘The joint resolution was read. It author- 


izes and directs the Secretary of the Treasury 
fo pay, outof any money in the Treasury not 
otherwise appropriated, to J, Edwards Clarke, 
late. marshal of the United States provisional 
court of the State of Louisiana, the sum of 
$7,451 66, and to the heirs and legal repre- 
sentatives of John T. Peabody, deceased, late 
clerk of said court, the sum of $3,986. 64, in 
full satisfaction for allowances, claims, and 
expenditures of said officers in, behalf of the 
United States, TEY 

Mr. WASHBURN, of Massachusetts. I call 
for the previous question. 

The previous question was seeonded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed for a third reading. Being 
engrossed, it was accordingly read the third 


time, pad passed, 


Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreéd to. ‘ 


ADVERSE REPORT. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
on the claim of J. M. ` Carpenter against the 
United States; and the sdme was laid on the 
table. ; A 
HENRY N. GALPIN. 


Mr. STRONG, from the Committee of 
Chims, reported a joint resolution (H. R. No. 
206) for the relief of Henry N. Galpin, post- 
master at Berlin; Connecticut; which was read 
a first. and second time. ` 

The joint resolution directs the proper ac- 
counting officers of the Treasury, in settling 
the accounts of Henry N. Galpin, as postmas- 
ter at Berlin, Connecticut, to credit and allow 
the sum of $150 for postage stamps, of which 
he was robbed by burglars on the night of 
October 16, 1868, without fault or negligence 
on the part of said postmaster. 

Mr. STRONG. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
eugrossed, it was accordingly read the. third 
time, and passed, 

Mr. STRONG moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOSEPH AND MATTHEW M. MERRIAM. 


Mr. STRONG, from the same committee, 
also reported a joint resolution (H. R. No. 
207) for the relief of Joseph and Matthew M. 
Merriam, of Hartford, Connecticut; which was 
read a first and second time. 

The joint resolution directs the Secretary of 
the Treasury to cause to be refunded to Joseph 
and Matthew M. Merriam, of Hartford, Con- 
necticut, $2,880 96, tax on sales erroneously 
assessed and collected 80th January, 1867, and 
not authorized by a proper construction of the 
internal revenue laws of the United States. 

Mr, BEAMAN. [hope we shall have sume 
explanation of that joint resolution. 

Mr. STRONG. Let the report be read. 

The report was read. It states that the claim- 
ants were partners and traders in the clothing 
business under the firm name of Merriam 
Brothers, at Hartford, Connecticut, in Decem- 
ber, 1866. On the Ist January, 1867, they dis- 
solved their partnership and divided their stock 
on hand according to their respective interests, 
each taking his share into a separate establish- 
ment of hisown. Onthe 10th of January they 
were assessed as a firm an internal revenue tax 
gn sales, for the division of the property, and 
paid on the 31st January, to the collector of 
internal revenue for the first district of Con- 
necticut the sum of $2,880 96. The memo- 
rialists represent that this was an erroneous 
assessment, that they had made no sale of their 
stock of clothing, but had. divided and taken 
possession separately of what each one owned 
before ; that it was-no sale in fact, nor within 
the meaning of the law levying an excise tax 
upon sales. Thecommittee state that they are 
unanimously of this opinion, and therefore rec- 


| ommend, for the relief of the claimants, the 


passage of the joint resolution. 

Mr. HOAR. I would inquire of the gentle- 
man from Connecticut [Mr. Srrone] whether 
itis the practice of the Committee of Claims 
to entertain applications for the reimburse- 
ment of taxes wrongfully assessed as a general 
thing? . If this is the case it would be inter- 
esting to the House to know it. 

Mr. STRONG... I will. state that this claim 
had been referred to the Department, and the 


Department sustained the decision of the col- 
lector and assessor that this was a sale; that 
the dividing of goods between two. partners, 
the partition of goods, was a sale. They held 
it-was a legal sale, and retained the money. 
So the matter.comes before Congress. There 
was no other remedy. In the judgment of the 
committee the partition of goods between twc 
partners was no sale; it is notin law a sale, 
nor could à tax be laid on it as a sale. I call 
the previous‘ question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and. passed.. s 

Mr. STRONG moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion. to reconsider be 
laid on the table, 

The latter motion was agreed to. 


JAMES E. YOUNG. 


Mr. HOLMAN, from the Committee of 
Claims, reported back the bill (H. R. No. 
1471) for the relief of James B. Young, and 
moved that the committee be discharged from 
its further consideration, and that it be referred 
to the Committee on Military Affairs. 

The motion was agreed to. 


ADVERSE REPORTS, 


Mr. HOLMAN, from the same committee, 
reported adversely on the following bill and 
petitions; and the same were severally laid on 
the table: 

The bill (H.-R. No. 778) for the relief of 
Lieutenant John Scott, of the fourth United 
States infantry ; 7 i 

The petition of Colonel J. W. Campbell, 
asking pay for a horse lost by him in the ser- 
vice of the United States ; and l 

The memorial of John B. Chapman, for 
relief. : 

EMMOR WARE. 


Mr. HOLMAN, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 702) for the 
relief of Emmor Ware. . 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill, which was read, authorizes and 
directs the Secretary of the Treasury to pay to 
Emmor Ware, late postmaster at Butlerville, 
Indiana, the sum of $115, in full, for postage 
stamps of which he was robbed while such 
postmaster, on the night of the 28d day of 
January, 1868, and for which he has accounted 
to the Post Office Department. 

a HOLMAN. ‘The report had better be 
read. 

The report was read. 

F Mr. HOLMAN. I call for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading. Being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the 
vote by which the Dill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SURETIES OF ISRARL T. CANBY. 


Mr. HOLMAN, from the same committee, 
reported back, with the recommendation ‘that 
it do pass, the bill (S. No. 221) for the relief 
of the sureties of Israel T. Canby, late receiver 
of public moneys at Crawfordsville, Indiana. 

The question was on ordering the bill to be 
read a third time. ` ; 

The bill, which was read, provides for the 
release of the sureties of Israel T. Canby, late 
receiver of public moneys at the land ‘office 
at Crawfordsville, Indiana, from all liability 
arising from any defalcation, omission, or mis- 
conduct of the said Israel T, Canby, ag such 
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receiver; andauthorizesand directs the proper 
officers of the Treasury Department to dismiss 
any and all suits and. actions that: may have 
been ‘instituted against.such- sureties, and. to 
enter the proper discharge'on the books. of the 
Department... -: ar : 


. Mis HOLMAN. : E'move the previous ques- . 


tion. PRN Su as: : 

«, The previous question was seconded:and the 
main question ordered. DR g : 
: The bill was ordered to be read.a third time.; 


and it was accordingly read the third time, and || 


passed. : a 
Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
Ane the motion to. reconsider be laid on the 
table. ; 
The latter motion was agreed to. 
CAPTAIN CHARLES HOLMES. 


Mr. HOLMAN, from tho same committee, 
reported back, with the recommendation that 
it do not pass, the bill (H. R. No. 506) for the 
relief of Captain Charles Holmes, and moved 
that the same be laid on the table. 

The motion was agreed to. 

/ CHARLES O. M’ORARY. 

Mr. HOLMAN, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 858) for the 
relief of Charles.C..McCrary. 

Lhe question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Paymaster 
General of the Army to pay, out of any money 
appropriated for the pay of the Army, to Charles 
C. McCrary, of Indiana, the pay and. emolu- 
ments of a second lieutenant of cavalry for the 
period from October 1, 1864, to June 16, 1865, 
deducting therefrom the pay and emoluments 
received by him for the said period as a ser- 
geant of cavalry in the fourth regiment of In- 
diana cavalry. : 

Mr. HOLMAN. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera: 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed, 

Mr, HOLMAN moved to reconsider the vote 
by whicl: the bill was. passed ; and also moved 
that the motion: to-reconsider be Jaid: on. the 
table. 

The latter motion was agreed to, 

CHARLES F, LAYCOCK, 

Mr. HOLMAN, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 1847) for the 
relief of Charles F. Laycock. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Charles F, Laycock, 
late a private in. company D, third regiment 
Indiana cavalry, out, of any money appropri- 
ated for the service of the quartermaster’s 
department, the sum of $115 in fall for one 
horse by him abandoned by order of his com- 
manding officer, while in the service of the 
United States, in Kilpatrick’s raid in Virginia 
in March, 1864. 

Mr. HOLMAN. I move the previous ques- 
tron, 

_ Phe previots question was seconded and the 
main question ordered ; and ander the opera- 
tion thereofthe bill was ordered to be engrossed 
and read à third tite; and being engrossed, it 
was accordingly read the third time, and passed. 

` Mr. HOLMAN moved 'to reconsider the vote 
by which the bill was passed ;. and also moved 


that the motion tö reconsider bé laid on the | 


fable. ` 
The latter motion was agreed to. 
oe WELLTAM P. KERR. 
«Mes HOLMAN, from the same committee, 


reported back, with the recommendation that | 


! isa report; but I will state that the only diffi- 


1 


it do pass, the bill (H. R. No. 1299): for the 
relief of William P. Kerr. aaa. 

The question was upon ordering the bill to 
be engrossed and read a third time: : 

‘The bill was read. It directs the Secretary 
of the ‘Treasury to pay to William P. Kerr, late 
a private in company D, third regiment Indiana 
cavalry, the sum- of $115 in full for a horse 
and equipments. abandoned by him by-order 
of his: commanding officer in tlie face of the 
enemy, while in the military service of the 
United States, at Dinwiddie Court House, Vir- 
ginia, 

Mr. CONGER. I wish to say that a great 
many claims of this kind have been presented 
here and not acted on.. I for one desire that 
the committee shall report some general bill 
that will embrace all claims of this sort for 
horses lost in the service. I have no particular 
objection to this bill, except that I am opposed 
to the passage of bills for the velief of claim- 
ants who live in the vicinity of members of the 
Committee of Claims while hundreds of other 
men cannot get their claims through. 

Mr. HOLMAN. Iam in favor of ageneral 
bill myself, but 1 trust the gentleman will not 
oppose the passage of this bill. 

Mr. CONGER, I insist that this class of 
claims should all be postponed until a general 
bill shall be reported, 

Mr. HOLMAN. Inasmuch as the principle 
of this bill is right, £ hope it will be acted on 
now. I move the previous question. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed Lo. 


CAPTAIN BDWARD BALL. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
upon the case of Captain Ndward Ball ; and 
moved that the committee be discharged from 
the further consideration of the case, that the 
same be. laid on the table, and that the report 
accompanying the same be printed. 

Lhe motion wasagreed to; and it was ordered 
accordingly, 

ROSWELL M. SHURTOMES, 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a joint res- 
olution (1. R. No. 208) for the relief of Ros- 
well M. Shurtleff, of New York; which was 
read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, directs 
the proper accounting officers of the Treasury 
to audit and pay to Roswell M. Shurtleff, of 
Now York, as first lieutenant and adjutant of "| 
the naval brigade and Union coast guard, or- 
ganized in May, 1861, by Colonel Washington 
A. Bartlett, of New York, the pay and emol- 
uments of a first lientenant and adjutant for | 
military services rendered by him, without hav- | 
ing been mustered into the service of the Uni- 
ted States, from May 15, 1861, to July 23, 1862, 
deducting therefrom the amount received by 
him from the United States as a prisoner of | 
war at Richmond, Virginia. . 

Mr. WOOD. ls there any report accompa- 
nying this joint resolution? J think we should 
have some information on this subject before 
we are called upon to vote upon ib. 

Mr. WASHBURN, of Massachusetts. There 


culty in the case. was that soon after this person | 


had discharged this service he was taken pris- | 
oner and held as such at Rishinoad, Virginia, i 
for several months; When he was released 
and returned, the company to whieh he had be 


longed had been mustered inito another regi- 
ment; so that his name does not appear on the 
rolls. ` The committee thought the case was a 
just’one; and recommend the passage of this ` 
joint resolution. © 

Mr. WOOD. Edo not doubt but what the 
gentleman is Satisfied that this is a very merit- 
orious case, nox have I any disposition to op- 
pose the passage of this resolution ; but I wish 
to say that there are many hundreds ef ases 
precisely like tbis. i 

Mr. WASHBURN, of Massachusetts. In 
every instance where any such-case as this. has 
been: before our committee we have reported 
favorably upon ‘it. .If-we are. satisfied that 
these persons honestly discharged their ser- 
vices, and were taken prisoners before being 
mustered into service, we report in favor of 
their relief. 

Mr. WOOD. I shall not object to the pas- 
sage of this joint resolution after the explana- 
tion of the gentleman. But I will say to him 
that to my personal knowledge there are very 
many such cases as this in my district. 

Mr. WASHBURN, of Massachusetts. I now 
call the previous question. 

The previous question was seconded and the 
main question ordered, 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ` 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint res- 
olution was passed; and also moved: that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


QREENLEAF, FLYNN, AND BROWN. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
upon the claim of Albert Greenleaf, William 
Flynn, and S. P. Brown, late Navy agents, 
Washington, District of Columbia ; and moved 
that the committee be discharged from its fur- 
ther consideration, that it be laid on the table, 
and that the report of the committee be printed. 

‘The motion was agreed to; and it was ordercl 
accordingly. 

D. W. MARTINDELL, 


Mr. WASHBURN of Massachusetts, from , 
the same committee, reported adversely upon 
the claim of D. W. Martindell, for coal taken 
during the war for Government use ; and moved 
that the committee be discharged from its fuv- 
ther consideration, that it be laid on the table, 
and that the report accompanying the same be 
printed. 
` The motion was agreed to; and it was ordered 
accordingly. 

AARON DOVE. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely upou 
the petition of Aaron Dove, asking compensa- 
tion for the services of his son, Phillip Dove, 
deceased; and moved that the committee be 
discharged from its further consideration, that 
the same be laid upon the table, and the report 
of the committee printed. 

‘The motion was agreed to; and it was ordered 
accordingly, 

` EREEND A. BRAINARD. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bil (OH. R. No. 
1611) for the relief of Friend. A, ‘Brainard ; 


which was read a first and second time: 


The question was upon ordering the bill to 
be engrossed andread a third times. i 

The bill; which was read; directs the Secre- 
tary of the Treasury to pay tò Friend A. Brain- 
ard the sum of $800, said sum ‘having been 
improperly exacted of him as commutation in 
1863 while he was still suffering from: wounds 
received in ‘battle while in the servieo of the 
United: States, 00 Goat ao. ghee 

Mr. WASHBURN; of Massachusetts, ‘I call 


}. the previous qüestion: =. 


‘The previous question was seconded and the 
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main question ordered; and under the opera: 
tion thereof the bill wag ordered to be engrossed 
and read a third time and being engrossed, it 
. wasaccordingly read the third time, and passed, 
Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote, by. which the bill. was 
passed ;..and algo. moved that the motion, to 
reconsider. be laid on the table. ue 
he latter motion was agreed to... 

ROBERT 'T.:.KIRKPATRICK 0 o ooi 

Mr. STOKES, from the Committeg of Claims, 
reported, with a reconimeddation that it pass, 
a joint resolution (H. R. No. 209) author- 
izing the Secretary of War to’ audit atid pay 
the claim, of Robert T. Kirkpatrick, a loyal 
citizen of Tennessee; which was read a first 
and second time. ee l 
The joint resolution directs the Secretary of 
War to examine and pay the claim of Robert 
T. Kirkpatrick, of Nashville, Tennessee, for 
materials taken and used by military order in 
building a fort fot the défense of that city, 
provided that the amount shall not exceed 
$20,523, and provided that this settlement 
shall be final. oo 3 , 
Mr. STOKES. I call for the previous ques- 


tion. Boca te 

Mr. McGREW. I call for the reading of 
the report. 

The report was read. It states- that the 
papers on file prove that on the 23d of April, 
1868, General J. D. Morgan ‘appointed a board 
of appraisers, consisting of General. A. ©, Gil- 
lem, A. V. S. Lindsley, and Edward H. East, 
loyal citizens, to appraise the house and grounds 
of Kirkpatrick, a loyal citizen of Nashville. 
The damages which would result from the con- 
struction of military works upon the property 
wero assessed by the appraisers at $20,528, 
On the 28th of April, 1863, Lieutenant George 
Burroughs, of the United States engineers, 
gave Kirkpatrick notice to leave the premises 
so that the work on the proposed fort might be 
commenced, Kirkpatrick states, under oath, 
that he was subjected to an expense of $4,500 
by being compelled. to leave his premises and 
rent à house dlsewherg.. James R, Willet; late 
major of the United States veteran voluhteer 
engineers, states under oath that he examined 
the premises before the demolition of the build- 
ings, and estimates that they were worth at that 
time $25,000. He further states that he is 
acquainted with the value of buildings, bein 
an architect and civil engineer. Major Genera 
George H. Thomas states that Kirkpatrick is 
entitled to indemnity for the useof his property, 
as he is now and has always been loyal to the 
United States. ‘The loyalty ofthe claimantisalso 
proved by Governor Browntow and others. 
General Lesecrans. assured the claimant he 
would be reimbursed. ‘The property of Russel 
Houston and Ambrose Morrison was embraced 
within the limits of the dame fort as that of the 
claimant. Houwston and Mottison have long 
since been paid for their property according to 
appraisement. ‘The claims commission organ: 
ized by order of Secretary Stanton examined 
and allowed the claim of Kirkpatrick. General 
Grant, having been appointed Secretary of War 
ad interim, sent the award to the Judge Advo- 
cate General of the Army, who gave his opinion 
that the War Department had no legal authority 
to settle claims of this nature; but that they 
should bo referred to Congress. ‘The commit- 
tee state that they have no doubt of the justice 
of the claim or the loyalty of the claimant 
during and since'the rebellion, and that there 
was a fair contract for reimbursement between 
the officers of the Governmentand the claimant. 

Mr. BENJAMIN. Lriseto a point of order; 
that this bill contains an appropriation. and. 
must be referredto the Committee of the Whole 
on the state of the Union. ae 

The SPEAKER... The Chair declines .to 
examine whether it is or is not an appropria- 
tion bill The gentleman makes the point too 
ates: 
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tleman from ‘Tennessee [Mr. Stoxes].one or 

two questions. what ea) Vag 
Mr. STOKES, Certainly. - iis 
Mr. WOOD... ‘Inthe first plate I wish to. 

inquire of the gentleman whether thia ĉase of 


‘one of his constituents is not precisely similar 


in-principle to a multitude. of cases in all the 
border States of the Union, where: men who 
were loyal during the war and whose. property 
was taken. for public. purposes: have applied 
to every Congress that sat-since the war and 
have received no relief whatever? Should 
there not be a general law to pay all such 
claims if we pay any? 

. Mr. STOKES. Mr. Speaker, I take pleas- 
ure in answering the question of the gentle- 
man from New York. This is outside of the 
general cases of which my friend speaks. This 
is à case of property ordered to be taken by 
the authorities. : 

Mr. WOOD., All the property that was 
taken was taken by order of Army officers. 

Mr. STOKES. Iwill explain this to yout 
satisfaction and to. the satisfaction of every 
member of the House. “This claim is based 
upon a contract made by the authorities of the 

Federal Government. Mr. Kirkpatrick, Mr. 
Morrison, and. Mr. Houston: owned three 


merit than this case, where not only the Sec- 
retary of War approved them, but where the 
Auditor of the Treasury had audited the claim, 
and:finally the Secretary of the Treasury or- 
dered it notto be paid until Congress remedied 
some technical difficulty. It is impossible to 
-present any.claim. like this here and establish 
a precedent by which other cases shall be 
denied the. same right. The gentleman says 
that this claim was reported unanimously from 
the Committee of Claims. Well, sir, every 
man like this Mr. Kirkpatrick has not the 
influence to procure from that committee a 
unanimous report. Every. claimant of this 
character cannot come up and lobby through 
this House a claim of this sort. 

Mr. STOKES. I wish to correct the gen- 
tleman from New York. So. faras Mr. Kirk- 
patrick is concerned he has never attempted 
to lobby in this House. He has never offered 
anything inregard to this claim. He does not 
belong to that stripe of men who lobby and 
try to swindle this House into an unjust claim. 

Mr. WOOD. Others, then, may not be so 
persevering as Mr. Kirkpatrick. He probably 
has discharged all the duty of that kind which 
Mr. Kirkpatrick would have discharged had he 
been here in propria persona. ` 


dwellings and the ground attachéd to them, 
and the Government took them, desiring to 
erect what is known as Kort Dan McCook for 
the protection of Nashville. ‘The Government 
had possession of the country. Under orders 
three coumissioners were appointed to-go upon 
the ground. They went upon the premises. 
They examined the- property and assessed the 
damages. Mr. Morrison and Mr.. Houston 
applied to the War Department... ‘Lhe board of 
commissioners recommended their payment, 
and Mr, Stanton, who was then in‘ office, or- 
dered the payment of Mr. Morrison and Mr. 
Houston, Mr. Kirkpatrick, being rather slow, 
did not apply when theydid. When he did apply 
General Grant was in authority. General Grant 
referred the matter to General Holt, the Judge 
Advocate General, and Judge Holt reported 
that he could find to authority for paying it. 
The Government of the United States took: 
Mr. Kirkpatrick’s. window-gashes, hiy doors; 
and his marble, and sold them and put the pro- 
ceeds into the Treasury. There was a contract 
made with the Government. I may state thatthe 
Committee of Claims, without one dissenting 
voice, agreed that this was a contract by the 
Government with these parties, and that if the 
House refused to pass this claim it would be 
nothing but high-handed repudiation. ‘There 
was a contract and this man is entitled- to pay 
for this property. Mr. Kirkpatrick called upon 
the authorities and asked them to allow him to 
take possession of the window-sashes, doors; 
and marble, and the Government authorities 
replied, ‘‘We can do no such thing; the Gov- 
ernment has assessed it; we have taken pos- 
session of it; auditis no longer your property.” 

I now propose to elose unless some gentle- 
man desires to ask me another question. 
` My. Speaker, I state upon this floor that this 
is not similar to the claims for damages, J 
repeat that this is not like the other claims 
which have been referred to; and will not estab- 
lish a precedent. Iwould willingly agree with 
the gentleman from New York [Mr. Woon] to 
a general bill framed properly, so that these 
claims could be audited and settled and the 
Government pay what is due to these claim- 
ants: But this, I. repeat, is outside of such 
general claims. It is founded upon a bona fide 
contract with the Government, aud we ought 
not to refuse to pay our honest debts: 

Mr. WOOD. If the gentleman will permit 
me, I will say I think he is entirely in error, 
according to his own statement of this case, that 
it stands alone. During my experience in Con- 
gress since the war I have seen presented from 
Virginia, from his own State of Tennessee, 
froin. Kentucky, from Maryland, indeed from 


all the border States, questions precisely of the | 


Mr. WOOD., I would like to ask the gen- |! sanié chavattéry indeed? of more and “greater | 


Mr. STOKES.. I bave examined the case 
and I find it clear, and so did the committee. 
And any insinuation that Mr. Kirkpatrick or 
anybody else ever lobbied or attempted to use 
influence in regard to this case, except upon 
its clear merits under a solemn contract made 
and entered into with the Government, is di- 
rectly the contrary of what is true. i 

Mr. WOOD. I wish to say that if the House 
passes this bill it must be prepared to vote 
$100,090,000 to satisfy claims as valid and as 
meritorious as this. : 

Mr. STOKES. To- that statement I: will 
reply that:if the gentleman from New. York 
or any other member on this floor will present 
a claim that is as just-undera contract with 
the Government, then the Committee of Claims 
will recommend the payment of it; and I invite 
my friend from New York to present the claims 
that he speaks of. ; ; 

Mr. WASHBURN, of Massachusetts. Ide- 
sire that. the House should clearly understand 
the merits ofthis case, and it may then deal with 
it as it sees fit; but before I make a statement 
I wish to ask the gentleman from New York 
[Mr. Woop] if he is opposed to the passage of 
this bill? 

Mr. WOOD. í willanswer the gentleman's 
question. I am in favor ofpaying every mau 
whose private property has been taken for pub- 
lic purposes, and who did notpatticipate in the 
rebellion against the Government; butl ain not 
in favor of selecting an individual case, ‘to the 
exclusion of all others, to be paid. 

Mr. WASHBURN, of Masszehusetts. 1 
think the gentleman has said enough to satisfy 
the House that he ought nol to take up our 
morning hour in opposing this case, for from 
what he has said it appears that he is in favor 
of the claim. That the House may understand 
the peculiar position of this case [shall briefly 
state the facts. Early in the war the Govern- 
ment took possession of the property known as 
Morrison’s and Kirkpatrick's places. Before 
they took possession they sent a commission 
who went and appraised the property which 
they proposed to take on these places, the 
Secretary of War ordering that commission ; 
the President also giving instruction in regard 
to the course which should be taken as to this 
property. This commission proceeded to ap- 
pfaisé the property où thesé two places and 
removed the building, their action, as I have 
stated, being sanctioned by the Secretary of 
War and bythe President of the United States. 
There has been no question regarding loyalty. 
We have paid Mr. Morrison for his property. 
Mr. Delano, when chairman of the committee, 
| reported a bill for ‘that purpose. Mr. Kirkpat- 
rick has not been. paid. » His claim is under a 
| Contraegthe Government of the United States 
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sending its own commission and appraising 
. the property, and agrecing with the party that 
they should pay the amount it was appraised 
for. > The committee have simply reported this 
bill to carry out that contract made under the 
circumstances [have stated. If this House feels 
that it ought not to. pass the claim, then let it 
lay the bill on the table. <4 > 

Mr, ELDRIDGE.’ I; desire to know why 
the Government have not paid this claim, in- 
stead of forcing this man to come to Congress 
to get his pay? ‘If the regular steps were 

taken, why did the Government not pay him 
when his property was appraised? ` 

Mr. WASHBURN, of Massachusetts. I sup- 
pose that onereason why it was not paid was that 
we passed a resolution taking away from the 
Government the right to- pay such claims. 

Mr. ELDRIDGH. Tthink Mr. Delano gave 
us the reason. If I remember rightly ho 
stated.on the floor of the House that if this 
class of claims wus paid it would require 
$4,000,000,000 to pay them. 

Mr. STOKES. Mr. Delano himself re- 
ported the bill to pay Morrison’s claim, which 
precisely corresponded to this claim, the prop- 
erties adjoining each other. Kirkpatriek, 
however, had not made. application for a set- 
tlement, as Morrison did. He supposed the 
Government was just, and that they would pay 
his claim without any difficulty. Now, in con- 
clusion, I will say there never was a juster 
claim. . There never was a more bona fide con- 
tract. made between the Government of the 
United States and any person whatever during 
the rebellion, ` I now demand the previous 
question, and ask the House to sustain it. 

Mr. MUNGEN. I should like to ask the 
gentlemana question. 

Mr. STOKES. I yield to the gentleman for 
a question. 

“Mr. MUNGEN. In the first place, I would 
say that I have no objection to this'elaim, I 
think it is just and right, and that it should 
have been paid withoutthis trouble. Bat there 
are many other claims of a similar class, which 
the gentleman from Pennsylvania (Mr. Nega- 
Ley] knows about, in the city of Nashville. 
Our Government troops there went and took 
possession of Anderson’a: lumber-yard. . He 
was ordered’ to make an inventory with an 
ofticer of the Army, ‘That inventory was taken, 
and: it-amounted to nearly twenty-seven thou- 
sand dollars.. “Vouchers were given. 

Mr. STOKES. I think I can relieve the 
gentleman im regard to the Anderson claim, 

Mr. MUNGEN. Let mo make my state- 
ment and then I will be obliged to the gentie- 
man foran answer. ‘The inventory wastaken, 
and a lieutenant of the twenty-first Ohio regi- 
ment with forty men was putin charge, and 
every single stick of lumber, every door and 
sash was taken and used in the construction 
of Fort Negley and of bridges and pontoons, 
and barracks and hospitals, and that man is 
to-day a beggar. 


g 
Mr. STOKES. I would just remark, in reply 


to the gentleman from Ohio, that I have the 
Anderson: claim, and I now state once for all 
to this- House that there is not another such 
claim as: Kirkpatrick’s.in the State of Tennes- 
see presénted to this Congress. 

Mr: MUNGEN. Let me ask the gentleman 
one question.” : f 

Mr. STOKES. -I cannot yield further. 

Mro MUNGEN: -I want to know why the 
committee do not report a bill to relieve all 
this class of caseg? ~. aaa 

Me. STOKES... I move'the previous ques- 
tion. es Sena Pde A 

The previous question was seconded and the 
main question ordered. mee 

Mr.. WOOD. -I move that the joint resolu- 
tion be laid on the table. : 

The question was put; and there were—ayes 
14, noes 98. . . l 

So the Houserefased to lay the joint resolu- 
tion-om the table. 


'| No. 211) for the relief of Thomas E, Scott, late 


_ The joint resolution was then ordered to be 
engrossed and read a third time. ` i ae 
dr. SCHENCK. I move to reconsider the 
vote by which the joint resolution was ordeted 
to be engrossed and read a third time; and'I 
do it with the view of making a few remarks. 
The only objection I have to the joint resolu- 
tion igo—- > f E 

Mr. MAYNARD. Is the motion debatable? 

The SPEAKER. It is not debatable. That 
which is done under the operation of the pre- 
vious question is not debatable upon reconsid* 
eration. 

Mr. SOHENCK. Then I withdraw the 
motion. Ido not want to make fish of one 
and flesh of others. ‘That is all. f 

The joint resolution being engrossed, was 
read the third time, and the question was upon 
its passage. ; 

Mr. WOODWARD ealled for the yeas and 
nays. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. STOKES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 


CALVIN Il, FREDERICK. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, made an adverse re- 
port on the petition of Calvin H. Frederick ; 
which was laid on the table, and ordered to be 
printed. 

EDWARD BARTON AND OTHERS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with the 
recommendation that it do not pass, the bill 
(HI R. No. 164) to make compensation to Ed- 
ward Barton, James Barton, sr., and John 
H. Barton, for damage done to their steamer 
Uncle Abe by the United States steamer Zouave, 
aud moved that the bill be laid on the table, and 
the report printed. 

The motion was agrecd to. 


OWNERS OF BRIG OCEAN BELLE. 


Mr. MOORE, of Illinois, from the Committea 
of Claims, reported back, with the recommend- 
ation that it do pass, the bill (S. No. 466) for 
the alias pf the owners of, the brig Ocean 

elle. 

‘The question was upon ordering the Dill toa 
third reading. : 

The bill was read, It directs the Secretary 
of the Treasury to pay to the owners of the 
brig Ocean Belle, out of any money in the 
‘Treasury not otherwise appropriated, the sum | 
of $2,972, in full for damages to the said brig 
from worming while under impressment from 
the 12th of August, 1865, when ordered from 
New Orleans to Galveston, to the Sth of Sep- 
tember following, when discharged from the 
service. 

Mr. MOORE, of Ilinois. I move the pre- 
vious question. ' i 

The previous question was seconded and the 
main question ordered ; and under the. opera- 
tion thereof the bill was ordered to a third read- 
ing; and it was accordingly read the third time, 
and passed. 

Mr. MOORE, of Illinois, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 


TILOMAS E. SCORE. 
Mr. MOORE, of Ilinois, from the same | 
committee, reported a joint resolution (H. R. 


postmaster at Cerro Gordo, Hlinois; which was 

read a first and second time. | i : 
The question was upon ordering: the joint 

resolution to. be engrossed and read a third’ 


time. ; 
Lhe joint resolution, which was read, directs ! 


the proper accounting officers of the Treasury, 
in atlag the accounts of Thomas B. Scott, 
late postmaster at Cerro Gordo, Mlinois, to 
allow and credit to him the sum of sixty-nine 
dollars, for postage stamps of which he was 
robbed by burglars on the night of June 11, 
1868, without fault of negligence pon his 


art. : : 

p Mr. MOORE, of Tlinois, I now call the 

revious question. ~~” es 

The orariona question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read à. third time ; and 
being engrossed; it was accordingly read the 
thitd time, and passed. 

Mr. MOORE, of Rinois, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. : 

The latter motioh was agreed to. 


BINS OF HUMPIERUY M. WOODYARD. 


Mr. MOORE, of Ilinois, from the same 
committee, reported back, with the recom- 
mendation that the same do pass, a bill (H. R. 
No. 748) for the relief of the heirs of Lieuten- 
ant Colonel Humphrey M. Woodyard, late of 
the twenty-first regiment of Missouri infantry 
volunteers. í a 

The question was upon ordering the bill to 
be engrossed and tead a third time. 

The bill, which was read, directs the Secre- 
tary of War to pay the heirs of Humphrey M. 
Woodyard the sum of $1,099 07. 0. 

Mr. KELSEY. If there isa report in this 
case Lask that it be read 0 0 oo 

Mr. MOORE, of Ilinois. : There isno written 
report, bat I can state the circumstances of the 
case., Itisa perfeetly clear case; the evidence 
is clear that the Government absolutely owes . 
this money. ‘The amount was stopped out of 
the pay of Lieutenant Colonel Humphrey M. 
Woodyard, for the reason that: he was improp- 
erly paid as & soldier of a Missouri regiment. 
Subsequently, however, the Government of 
the United States paid back all these Missouri 
claims of which there were vouchers, but the 
claim of Mr. Woodyard was not: présente” by 
the State of Missouri. The fact that the pay 
was stopped is in evidence; the fact that this 
persot was not paid with the other parties in 
the State of Missouri is alsoinevidence. The 
case iš a clear one, and the committee are 
unanimous in favor of this bill, Inow call the 
previous question, ` : 

‘Lhe previous question was seconded and the 
main question ordered; and under. the opera- 
tion thereof tie bill was ordered.to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

_ Mr. MOORE, of HMinois, moved to. recon-. 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was. agreed to. 

GEORGE W. XLOOD, 

Mr. MOORE, of Illinois, fron tlie same com: 
mittee, reported adversely upon the memorial 
of George W. Flood, asking compensation for 
his services as clerk in the topographieal. ei- 
gineers, and moved that the committed be dis: 
charged from its further consideration and that 
the same be laid upon the table. 

The motion wasagreed to; andit was ordered 
accordingly. =. ` 

: ISAAC siociin, > 


Mr, MOORS, of Illinois, from the samecom:: 


mittee, reported adversely upon the bill (H. R.: 
No..687) for the relief of. Isaac Btechan ata 
moved that the committeé:be discharged from 
its further consideration and that the bill be laid 
on the fable. S E a 
Mr. WINANS: Fask that the bill, with the 


“accompanying afidavita; be read fox the inform- 


ation of the House, atid thén I shall isk ä vote 


‘of the House pot the passast-of thie bill. 
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The SPEAKER. Thatcannotbe done upon 
a motion to lay the bill on the table. | 

Mr. WASHBURN, of Massachusetts. If 
the gentleman wishes to discuss this bill let it 
go.on the Private Calendar... Fa 

_ Mr. WINANS... Can I not have the bill and 
accompanying affidavits read for information 
before the question is taken upon the motion 
to-lay the bill on the table? 

‘The SPEAKER. That can 
unanimous consent. 

‘Mr. MOORE, of Illinois. I have already 
stated to the gentleman from Ohio [Mr. Wr- 
Nans] that the testimony in this case was de- 
ficient ; but I stated to him thatif he had a 
mind to do so he could bring in additional 
testimony. When he asked me if additional 
testimony could make out a good case, I told 
him that I did not believe it could. But I will 
withdraw the bill.. 

The bill was accordingly withdrawn. 


JAMES CRUICHETE AND JOSEPH LAMBROUX. 


Mr. MOORE, of Minois, also reported ad- 
versely upon the claim of James Crutchett and 
the claim of Joseph Lameroux for relief, and 
moved that the Committee of Claims be dis- 
charged from their further consideration and 
that they be laid on the table. 

The motion was agreed to; and it was ordered 
accordingly. 


be done by 


SAMUEL BIROI. 


Mr. MOORE, of Illinois, also reported ad- 
versely upon the petition of Samuel Birch, of 
Kansas, Illinois, for compensation for losses 
resulting from acts of United States troops, 
and moved that the Committee of Claims be 
discharged from the further consideration of 
the same and that it be laid on the table. 

The motion was agreed to ; and it was ordered 

‘accordingly, 
HENRY WELDON. 


Mr. MOORE, of Illinois, also reported ad- 
versely upon the petition and claim of Henry 
Weldon, late sutler to the tenth and seven- 
teenth regiments of United States infantry, ask- 
ing compensation for loss of stores burned at 
Gaines’s Hill, Virginia, by. order of General 
George Sykes, and moved that the Committee 
of Claims be discharged from its further con- 
sideration and that the same be laid on the 
table. 

‘The motion was agreed to ; audit was ordered 
accordingly. 

DWIGUT F. HAYES. 


Mr. MOORE, of Illinois, also reported ad- 
versely upon the petition of Dwight F. Hayes, 
of Indiana, asking compensation from Con- 
gress for cotton seized by the United States, 
and moved that the Committee of Claims be 
discharged from its further consideration and 
that the same be laid on the table. ; 

The motion was agreed to ; andit was ordered 
accordingly. 

FRANK H. MARMO. 


Mr. ELA reported back, from the Committee 
of Claims, a bill (H. R. No. 718) for the relief 
of Frank H. Marmo, and moved that the com- 
mittee. be discharged from its further consider- 
ation and that it be referred to the Committee 
on Invalid Pensions. 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. ELA, from ‘the same committee, sub- 
mitted adverse reports upon the claim of Na- 
than Tarr for losses incurred in trade, and 
the memorial of heirs of Alexander Watson 
for compensation for damages. done by Indians 
in 1837; which were laid omw the table, and 
ordered to be printed. 


HULL AND COZZENS—-NAYLOR AND COMPANY.” 


Mr. ELA also, from the same committee, 
reported back, with a recommendation that it 
pass, a bill (H. R. No. 689) for the relief of 
Fall & Cozzens and John Naylor & Co, 


The bill wasread. . It authorizes and directs 
the Secretary of the Treasury to audit. and 
settle the accounts of Hull & Cozzens, under 
a contract with M. W. Izard, Governor. of 
Nebraska, dated November 28, 1855, and the 
contracts of John Naylor &.Co., under a simi- 
lar contract dated February 25, 1856, for fur- 
nishing materials for the capitol buildings. at. 
Omaha, and to pay Hull & Cozzens and Nay- 
lor.& Co., out of any money. in the Treasury 


not otherwise appropriated, any balance which. ! 


may be found due them under those contracts, 
the amount not to exceed $3,500. j 
Mr. ELA. LI call the previous question. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read athird time; and being engrossed, it 
wasaccordingly read the third time, and passed. 
Mr. ELA moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


H. LAWRENCE SCOTT. 


Mr. STILES, from the Committee of Claims, 
reported back, with a recommendation that it 
pass, a bill (H. R. No. 798) for the relief of 
H. Lawrence Scott, late agent for the sale of 
internal revenue stamps in the thirteenth dis- 
trict of Pennsylvania. f 

The bill, which was read, requires the proper 
accounting officers of the Treasury to pay to 
H. Lawrence Scott, late agent for the sale of 
internal revenue stamps in the thirteenth con- 
gressional district of Pennsylvania, $1,229 81 
for that amount of stamps stolen from him and 
since ‘accounted for with the Commissioner of 
Internal Revenue. 

_ Mr, STILES. I call for the previous ques- 


tion. 

Mr. McGREW. I call for the reading of the 
report. F 

The report was read. It states tbat by law 
it was the duty of the claimant as collector of 
internal revenue to keep on hand internal rev- 
enue stamps for sale to the public within his 
district, and to account to the Treasury of the 
United States for the same ; that in pursuance 
of this duty he had on the Ist of April, 1866, 
deposited in the safe of E. W. Conkling & Co., 
merchants of Danville, Montour country, Ponn- 
sylvania, internal revenue stamps to the value 
of $1,229 81. On the night of the ist of 
April, 1866, the safe was broken up and robbed, 
and the stamps, together with all other valuable 
contents of the safe, stolen. ‘lhe stamps were 
accounted for and paid for in the settlement of 
‘the accounts of the collector with the Treas- 
ury. It appeared to the committee on satis- 
factory evidence that the place of deposit was 
the most secure for the purpose that was ac- 
cessible in the town; that every possible pre- 
caution was taken by the collector, and that 


the loss occurred without negligence on hig | 


part or on the part any of agent to whom the 
stamps were intrusted. The committee, there- 
fore, believed that he ought to be relieved. 

Mr. MERCUR. Ihavesome knowledge of 
the circumstances of this case 

The SPEAKER. The morning hour has 
expired. The bill goes over till next Friday. 

Mr. INGERSOLL. I move to go to the 
business upon the Speaker's table. 

Mr. SCHENCK. Imove that the House 
resolve itself into the Committee of the Whole 
on the state of the Union on thespecial order, 
being the tariff bill. 

Mr. PACKARD and Mr. ELDRIDGE asked 
unanimous consent to introduce bills for refer- 
ence. * a 

Mr. INGERSOLL. I must object, and call 
for the regular order of business. 

The SPEAKER. The question will be first 
taken on the motion to 


the special order. 


Mr. INGERSOLL, If the motion of the 


go into committee on-| 


| had paid for them. 


gentleman from Ohio be voted down, will not 
then mineto go to the business upon the Speak- 
er’s table be in order? 
- The SPEAKER. Yes, sir; there will then 
be none superior to it. 

PERSONAL EXPLANATION. 


Mr. RANDALL. Task unanimous consent 
to make a personal explanation. ` 

Mr. SCHENCK. Ido not object if I can 
know how much time the gentleman wants. 

Mr. RANDALL. T only ask for five min- 
utes. 

There was no objection. 

Mr. RANDALL. I ask the Clerk to read 
the letter I send up to his desk. ` 

The Clerk read as follows: 


PHILADELPHIA, Mareh 24, 1870. 


Dear Sir: In the published remarks of Judge 
KELLEY ho says that his colleagues and predecessors 
trom Pennsylvania had sold cadet appointments 
for from cight hundred to three thousand dollars 
each, and subsequently excepts Hon. H. M. Phillips. 
This insinuates that all others were engaged in this 
infamous traffic, and I desire to seo this corrected. 
You can for me deny this imputation-in the fullest 


very iruly, WILLIAM B. LEHMAN, . 


Hon. Sauven J. RANDALL. 

Mr. RANDALL. . Mr. Speaker, Mr. Leh- 
man was my immediate predecessor in the 
Thirty-Seventh Congress and a colleague of 
the gentleman from Pennsylvania, [Mr. Kuer 
LEY.] It seems in the yesterday afternoon 
Philadelphia papers Judge KELLEY is repre- 
sented to have alluded not only to his prede- 
cessors, but to his ‘‘colleagues’’ upon this floor, 
in connection with the remarks he then made. 
My recollection of what he stated does not 
include the word “ colleagues ;’’ and on refer- 
ence to the Globe I find that he did not use 
the word ‘‘colleagues.’’ Therefore this gen- 
tleman is not included. And I further gather. 
from reading the Globe that his criticism upon 
his predecessors is confined to the fourth con- 
gressional district. Iam glad that restriction 
is made for the honor of the State. Yet I can- 
not believe that he is correct even in that par- 
ticular, when I remember such men as Charles 
Jared Ingersol, John Robbins, Henry D. 
Moore, the present collector of the port of 
Philadelphia, and many others of like charac- 
ter, who were his predecessors in the Congress 
of the United States. I hope, therefore, my 
distinguished friend from the fourth congres- 
sional district will make some explanation as 
to whom he did refer, so that those whom he 
did not mean, and whom it would be unjust to 
characterize in the manner he did yesterday, 
shall not be included in any animadversions 
on his part. 

Mr. KELLEY. My colleague has but done 
me justice in saying that I did not include 
‘colleagues.’ Mr. Lehman was my colleague, 
associate, and friend, and is as. honorable a 
man as I know. I spoke of my immediate dis- 
trict, and I except all the gentlemen my col- 
league has uamed as cheerfully as I do Mr, 
Lehman. Inever heard the breath of suspi- 
cion attached to him. Yet, siv, I reaffirm that 
Theard after my election and before my becom- 
ing a member, as.a matter of common rumor, 
of the sale of cadetships by some of my prede- 
cessors. I heard it from persons who said they 
When I spoke to one of 
them about the expense of living here, he 
alluded to the fact that perquisites eke out the 
small pay, and named cadetships es a perqui- 
site. ‘Testimony as to one of them is before 
the committee, and there are gentlemen sitting 
on that side of the House with letters in their 
desks naming whom these other cadets were 
appointed by. : 

Mr. RANDALL. Who are they? : 

Mr. KELLEY. Shall I, under such circum- 
stances, name some of them? = 

Mr. RANDALL. Ido not propose to rest 
under any such imputation. : 


Mr. KELLEY. Shall T, under such circum- 


' stances, out of deference to the ehatacter of 


1870. 
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others, walk under an odinm which’no act of 


mine ever invited? 

Mr. WOODWARD. I will respond to the 
gentleman’s allusion to this side of the House. 

Mr. SCHENCK." I should like to inquire 
how much more there is to be of this matter? 
I only yielded for a personal explanation. 

The SPEAKER.’ It all proceeds by unani- 
mous consenb. o e i 

Mr. WOODWARD. It may be remembered 
that on the morning when the gentleman from 
New York [Mr. Stocum] moved his resolution 
of inquiry, | was the first member of this House 
to rise and second it and to urge the propriety 
of going into the investigation. I made a few 
observations, and alluded to a case which had 
been mentioned to me by a lady in my district. 
‘hese went into the Globe, and I suppose in 
consequence of that—I know of no other rea- 
son—l was immediately in receipt of letters 
from the city of Philadelphia alluding to the 
subjects which have just now been referred to. 
I supposed it to be my duty to lay those letters 
before the committee, and as the gentleman 
from New York [Mr. Siocum] had moved the 
resolution under which the investigation was 
undertaken by the committee, I handed the 
letters to that gentleman as fast as they came. 
He told me that he had made such extracts 
from them as he needed and handed them back 
to me, and they are now in my desk, and I can 
produce them if necessary. 

I will say in reference to my friend, the gen- 
tleman from Pennsylvania, [Mr, Kenny, ] that 
he was expressly charged in two of these let- 
ters. The name of a widow lady was given 
whose son he was charged with putting in at 
West Point at an expense of $2,000. { gave 
that to the chairman of the committee, | Mr. 
Locan.] Ihave since learned—and I am en- 
tirely satished with the explanation—that the 
charge was substantially true in regard to that 
gentleman's immediate predecessor, who did 
make an appointment for pecuniary consider- 
ations, some eight days before the gentleman 
from Pennsylvania [Mr. Kerer] came into 
office as the Representative of his district. My 
informanttherefore madetho mistake of charg- 
ing upon Judge Kerigy an imputation which 
should have. been charged upon his immedi- 
ate predecessor, and: that, I suppose, is what 
is now. alluded. to, and was alluded to yester- 
day, in regard to that gentleman’s immediate 
predecessor. My own. opinion is that it would 
be proper to complete this record by the gentle- 
man from Pennsylvania [Mr. KerLex] naming 
his immediate predecessor. 

Mr. KELLEY. I named him 
see his name in the papers. 

Mr. WOODWARD. Name him again. 

Mr. KELLEY. I desire to say afew words, 
and. ask my colleague on the Committee of 
Ways and Means [Mr. Scuencr] to yield to 
me for that purpose. I desire to say that 
Lam gratefulto my colleague from Pennsyl- 
vania for the course he has proposed. ‘There 
is nothing of which I have more reason to be 
proud in my congressional life than my admin- 
istration of the function of appointing to these 
eadetships. There are four soldiers’ orphaus 
being educated by the Government, or who 
have been educated by it, oa my nomination, 
one of whom was the companion and champion 
of my own deariittle fellow in school, and whom 
I loved as J.did my own. ‘There is the story 
of my- appointments. But after my election, 
months after. my élection, or: before I had 
become a member—I was elected in October, 
1860, and became a member in fall on the 4th 
of March, taking my seat-on the 4th of Jaly— 
between October and March, there was a 
notorious sale of a cadetshipin my district, and 
1 found the people holding me responsible. 
As a member of Congress from. October: to 
March they ascribed itto me. The man who I 
believe sold that cadetship—-so it was rumored, 
and. | beliéve truly—was the same man who 
Legged my colleague from Pennsylvania [Mr. 
Voyopn] to confer an appointment upon g 


yesterday. I 


protégé, and liuckstered the appointment in 
the streets of Philadelphia, finally selling it for. 
$1,060, and. swearing, I am informed, to the 
committee'that he put the $1,000 in his pocket. 
He thought he gave the agent $200, but. the 
agent: said - positively he -did not. So he 
betrayed his friend, the gentleman from Penn- 
sylvania, [ Mr. Covopy; ] and was. guilty of an 
act which might have branded that gentleman 
with infamy, cheated his agent, and pocketed 
the $1,000. His name was Millward. 
MESSAGE FROM TIIN PRESIDENT, 


A message from the President of the United 
States, by Mr. Horace Porter, one of his Sec- 
retaries, announced that he had approved and 
signed bills and a joint resolution of the fol- 
lowing titles: 

An act (H. R. No. 1188) amendatory of the 
charter of the Mutual Fire Insurance Company 
of the District of Columbia ; 

An act (H. R. No. 1489) to enable John 
Thompson, executor of Thomas Thompson, 
deceased, to make application for the exten- 
sion of letters-patent for an improved machine 
for folding papers ; 

An act (H. R. No. 1490) for the relief of 
William Mont Storm; and 

A. joint resolution (H. R. No. 151) in relation 
to the construction of the Rock Island bridge. 

ORDER OF BUSINESS. ` 

Mr. INGERSOLL. I withdraw my objec- 
tion to the request of the gentleman from 
Indiana [Mr. PACKARD] and that of the gen- 
tleman from Wisconsin [Mr. ELpRIDGE) to 
have unanimous consent to take bills from the 
Speaker’s table. 

Mr. MAYNARD. Icall forthe regular order. 

Mr. FARNSWORTH. I think it would be 
better to go regularly to the business on the 
Speaker’s table and give everybody an equal 
chance. 

Mr. INGERSOLL. That is what I think. 

The SPEAKER. Should the House refuse 
to go into Committee of the Whole on the state 
of the Union the motion to go to business on 
the Speaker’s table will then be in order. 

The question was taken on Mr. Scurnck’s 
motion, that the House resolve itself into Com- 
mittee of the Whole on the state of the Union; 
and there were—ayes 78, noes 51. 

So the motion was agreed to. 


TARIFE BILL. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (II. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes, upon which Mr. ALLISON 
was entitled to the floor. 

Mr. ALLISON resumed and coneluded his 
remarks begun yesterday. ‘The entire speech 
will be published in the Appendix. 

Mr. KELLEY obtained the floor. 

Mr. SCHENCK. As my colleague on the 
committee [Mr. ALLISON] who has just closed 
his remarks was not required to speak under 
the limitation of the hour rule, I hope the same 
courtesy will be extended to the gentleman 
from Pennsylvania, [Mr. KeLLEY, ] also a mem- 
ber of the committec, who is about to follow 
him. J ask unanimous consent to that under- 
standing. 

The CHAIRMAN. There being no objec- 
tion, that order will be made. 

Mr. KELLEY addressed the committee. 
[See Appendix. ] 

Mr. CLEVELAND. I desire to make a cor- 
rection of some statements which have been 
made with reference to the subject of steel. 
I did not desire to interrupt the gentleman 
from Pennsylvania [Mr. Kerer] while he was 
making his remarks, although [desired to make 
a correction of some of his statements. It is 
claimed by him that Pennsylvania, or to Penn- 


capital in producing steel in this country. Ido 


i sylvania, is due the eredit for first employing its | 


not desire to take from the capitalists of Penn- 
sylvania anything that is due to them. A very 
creat deal is due to the capitalists of Pennsyt- 
Vania in working iron and steel; but the credit. 
of employing the first capital in the manufac- 
ture of steel and bringing Americans up to such 
a point that they were successful enough to 
make itin this country is not due.to Pennsyl- 
vania, butis duéto the district I have the honor 
to represent in the little: State of New Jersey. 

Mr. MYERS. I understand:the gentleman 
to stand shoulder to shoulder with us in favor 
of protection. ; 

Mr. CLEVELAND. The gentleman will 
take his own ground when he gets an oppor- 
tunity to do so. I desire to say while those 
works established in that district were not 
entirely successful, they have continued up to 
the present time. While they were not as suc- 
cessful as could be desired they are as success- 
ful as any concern in Pennsylvania. Other 
establishments have been made in that district, 
and that distriet to-day is foremost in the steel 
trade, notwithstanding the claims put forth by 
the State of Pennsylvania. 

I wish to make one more remark, and that 
onthe subject of palm oil, which the gentleman 
from Pennsylvania [Mr. Kerey} tells us 
comes from India. Itdoes; but in my district 
we are comimencing to manufacture that palm- 
oil. Itis the only place in the United States 
where they have attempted it, and I will ask 
the gentleman from Ohio [Mr. Scuenck] to 
place the palm-nut kernels from which that oil 
is extracted, as being raw material not hereto- 
fore used in this country and not classified in 
the tariff except as edible nuts, on which the 
tariff is almost prohibitory—I say that I shall 
ask the gentleman from Ohio, the chairman of 
the Committee of Ways and Means, at the 
proper time to place the palm-nut kernel, from 
which the palm-nut oil is extracted, upon the 
free list. 

Mr. SARGENT. I do not intend to make 
any specch on this subject, but merely to reply 
to one observation made by the gentleman 
from Pennsylvania, [Mr. Kerimy.] Funder- 
stood him to claim that California was indebted 
to Pennsylvania and to Pennsylvania miners for 
the devclopment of its mineral wealth. and the 
great success which mining has attained in that 
State. IL wish to do justice to the lead miners 
of Tlinois and Wisconsin and the gold miners 
of Georgia; for they were the best miners who 
came to our State originally, and to them, and 
not to Pennsylvania, are we indebted for the 
capacity of our people in developing our mining 
wealth. i 

Mr. KELLEY. I did not claim exclusive 
credit for Pennsylvania, but E remember Wil- 
liam J. Lewis and half a dozen other engi- 
neers, who took gangs of men with them and 
went scientifically to work in the first year of 
the gold excitement in California. 

Mr. SCHENCK. Before moving that the 
committee rise—and I shall not ask for a ses- 
sion to-night, as the discussion has ran on so 
late—I give notice that I shall. ask’ by unan- 
imous consent that to-morrow shall be devoted 
to debate onthe tariff bill. I doit under the in- 
structions of the committee, and from a sense 
of public duty I shall also have to try on Mon- 
day to close this general debate. I now move 
that the committee rise. 

The motion was agreed to, 

So the committee rose; and the Speaker 
having resumed the chair, Mr, WHBELER re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon: 

LEAVE OF ABSENCE. 

By. unanimous consent, leave of absence was 
granted-to Mr, MeKus for ten days, to Mr. 
| Strone for one week; aid to Mr, MONGEN for 
one-day. ee Pe nal 
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BRYAN TYSON. : ` 

On motion of Mr. DOCICERY, by uisnis 
mous consent, leive-was granted for the wich 
drawal fromi the files of the House of the papers 
in thé čase of Bryan Tyson. 

LIGOTENANT ALBERT E. GRAPTON. 

‘By unanimous consent, loave was granted for 
the withdrawal from the Committee on Invalid 
Pensions of the-papers in the case of Lieuten-. 
ant: Albert E.. Grafton, company H, one hun-. 
dred and thirteenth regiment Ohio volunteers, 

MESSAGE FROM THE SENATE. , 

A message was received from the Senate, by 
Mr. Hamry, one of its clerks, notifying the 
House that that body had passed a joint resolu- 
tion and bills of the following titles, in which he 
was directed to. request the concurrence of the 
House: . i oie ti 

A joint resolution (8. R. No. 158) for the 
relief of Brigadier. General Gabriel R. Paul, 
of the United States Army ; N 

An act (8; No. 579) to create additional land 
districts in the Territory of Dakota, to be called 
the Springfield and Pembina districts; and 

An act (S. No. 580) to fix the point of junc- 
tion of the Union Pacific railroad and the 
Central Pacific railroad. 


ORDEN OF BUSINESS FOR TOMORROW. 


Mr. SCHENCK. I ask unanimous consent 
that to-morrow be devoted exclusively to dis- 
cussion of the tariff bill, the House being as 
in Committee of the Whole. _ 

Mr. MAYNARD. I wouldask whether we 
might not make better progress if we had the 
morning hour to-morrow for private bills, going 
alter that into Committee of the Whole on the 
tariff Dill, 

Mr. RANDALL. I shall object to that. 

Mr, MAYNARD. Then I withdraw the 
proposition. nd 

The SPEAKER. The gentleman from Ohio 
asks that general consent be given to an arrange- 
ment whereby the House shall meet to-morrow 
as in Ae eat of the Whole on. the state of 
tho Union on tho tariff bill., Is there objec- 
tion ? 

No objection wag mado, and it was ordered 
accordingly. 

DB. SCOTT AND J. Wi BRINDLEY. 


Mr. KERR, by unanimous consent, intro: 
duced a bill (HL. 1t. No. 1612) for the reliefof 
David R. Scott and John W. Brindley ; which 
was read a first and second time, and, with the 
actompanying papers, referred to the Coin- 
mittee of Claims. 

RAILROAD IN NEW MEXICO, ELC, 


_ Mr. PERCE, by unanimous. consent, intto- 
duced a bill (Hi R. No. 1618) to aid in the 
construction of a railroad: and telegraph line 
across the Territories of New Mexico and Ari- 
zona; which was toad a first and sedond time, 
referred to the Committee on the Pacifie Rail: 
rond, atid ordered to be printed. R 
Mr. SCHENCK, 
now adjourn. s 
The SPEAKER. The House; pursuant to 
order, will meet’ to-morrow as in Committee 
of the Whole, for the disctission of the tariff 
bil, Mr. WHEELER in the chair, and no other 
business will be transacted. 
The motion to adjourn was agreed to; and 
accordingly (at half past five o’élock p. m.) the 
House adjourned. eG 


wl 


I move that the House do 


PETITIONS, KO. 

The following petitions, &e., were presented 
ander the tule, and referred to the appropriate 
committees: D Sa 

By Mr. BECK: The petition of Michael 
Diekson, of Catoosa county, Georgia, praying 
for-relief from political disabilities. ; 
“By. Mr. CHAVES: A petition and- other | 
papers of citizens of Colfax county, Now Mex-. 
100, praying Congress to annul the ‘act of the 


| 
Legislature of that Territory which locates the. 


county séat: at Hlizabethtown. : 

By Mr. COWLES: The petition of Jerusha 
A. Goodrich, widow of Colonel Luther Good- 
rich, for additional pension. : 

By Mr. FERRISS: The petition of P. M. 
Myers and 41- others, citizens of Plattsburg, 
New York, praying for the passage of a law 
allowing the importation of pig lead from for- 
eign countries free of duty. TE eo Tt Se 

By Mr. HAIGHT: The petition of Hon. 
Peter D. Vroom and many: other prominent 
citizens of New Jersey, praying for the abro- 
gation-of the income tax as unnecessary, un- 
equal, and oppressive. 

By Mr. HOAR: The petition of Kinnicutt 
& Co., and others, of Worcester, Massachu- 
setts, for abolition of duty on pig lead: 

“ By Mr. HOOPER, of Massachusetts: The 


petition of Martha Crosby, of Boston, Massa- 
chuseits, for a pension. ae 

By Mr. KETCHAM: A petition of 94 citi- 
gets of Poughkeepsie, New ‘York, praying 
Congress to allow the importation’ of pig lead 
free of duty. ` : £ ; 

By Mr. MeCORMICK, of Arizona: A peti- 
tion of 29 citizens of Maricopa Wells, Arizona, 
in favor of abolishing the franking privilege. 

Also, @ petition of 28 citizens of La Paz, 
Arizona, $o the same effect. | 

Also, a petition of 46 citizens of St. Joseph, 
Arizona, to the samo effect. 

Also, a pétition of 26 citizens of Florence, 
Arizona, to the same effect. > 

Also, a petition of 4 citizens of Grant, Ari- 
zona, to the same effect. 

By Mr. ORTH : Petitions of citizens of Indi- 
ana for the abolition of the franking privilege, 
as follows: Z. B. Gentry and 209 others; S. 
T. Whittington and 75 others; J. P. Broad- 
well and 80 others ; Milton Hollingsworth and 
24 others; Joseph S. Henry and 49 others; 
George Deal and 28 others; W. H. Pyke and 


22 others ; Peter Brown nud 29 others; Hènry 
|W, Hall and 28 others; John: Keatz and 61 
others; John H. Hull and.44 others; William 
Fairman.and 42 others; John Gaines and 25 
others ; C. C,: Wingert: and_89 others; James 
T, Moody and. 29 others 3: William Smith 
and 171 othérs; John’ B, Gault and 26 others ; 
William Myers and 29, others; J. Ts Roark 
and 52 others ; John Gi Massey and 42 others ; 
C. S. James and 94 others; J. S. Hedgeock 
‘and 28 others; J. B. Rowen and 69 others ; 
Robert Ferguson and 22 others ; James Sheffer 


58 others; William Burget and 61 others; 
Floyd Bungin and 41 others ; Jolin. S. Fleming 
and 64 others; R. M. Haynes and 40 others. 

By Mr. RANDALL: The petition of John 
Price Wetherill, J: d. Porter, ‘I. Hovace 
Brown, and Jesse Foulke, of Philadelphia, 
representing that a tax on books is a taxupon 
knowledge, and asking that all books be placed 
upon the free list, or at least that the present 
onerous duty be reduced. : 

Also, the petition of T. Russell Dawson, R. 
Av Parish, jr., John L; Lawson, David Brooks, 
IL Perdisons, Samuel Dutton, William. Me- 
Michael, John S. Bradbury, F. 8. Colladay, 
Alexander P. Colesbury, Hllis Yarnall, and 
George D. Parrish, of Philadelphia, on the 
same subject. 

By Mr. SOHUMAKER: A petition of 1,000 
citizens of Brooklyn, New York, asking for the 
removal of all duties on pig lead, 

By Mr. STRICKLAND: The memorial of 
John S. Estabrook and 552 others, being nian- 
ufacturers of pine lumber in the Saginaw valley 
and vicinity, Michigan, opposing any repeal of 
the duties on lumber. 

By Mr. TOWNSEND: A petition of ship- 
| builders and others, of Delaware county, Penu- 
sylvania, asking the passage of Mr. Lyxoz’s 
bill to revive American commerce, and a bill 
imposing tonnage duties; and for other pnr- 
poses. . 


and 67 others y J. M. Persinger and 71 others; | 
William H. Higgs snd 28 others; Mansoni | 
Hoad and 59 others; Joseph D. Rendall and | 


| engaged in agricultural pursuits. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 26, 1870. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and. 
approves.: `. 
a TARIFF BILL. 

_ TheSPEAKER pro tempore, (Mr. WHEELER. ) 
The Howse is in session as in Committee of, 
the Whole on the state of the Union, for de- 
bate only, oti thé bill (H: R. No. 1068) to 


amend existing ‘laws relating to the duty on 


imports, and ‘for other purposes. ” 

Mr. HAY ‘addressed the committee. [His 
remarks will be published in the Appendix. ] 

Mr. STRICKLAND: Mr. Speaker, the ques. 
tion únder consideration is one of great import- 
ance in its relation to the growth and prosperity 
of our country. - 

The people of the country, for the purpose 
of this discussion, may be properly divided into 
three classes, which may bè denominated or 
designated producers, consurters, and carriers, 

The first elass named, the producers, are 
never prospetous unless they find the second 
class, the cbnsutdeérs; sufficiently numerotis to 
buy whatever they may have to dispose of, 
Whenever the production is beyond the de- 
mand the producer suffers; and, on the other 
hand, when the demand is beyond the supply 
the consumer of necessity must submit to ex- 
orbitant prices. ‘The existence of these two 
classes causes thé third ¢lasa, the carriers, and 
this elags is strong and prosperous or weak 
and suffering just in proportion to the dis- 
tance between the producer and consumer. 

The entire. cost of this carrying business 
must be paid by the producers and consuimers. 
This fact detioustrates beyond any kind of 
question tliat every dollar unnecessarily paid 
to: the curtier is an absolute loss; therefore ‘it 
is clear that this class should be limited to the 
least umber of men and the smallést number 
of dollars which can bè employed in furnish- 
ing the necessities of life. ` 

In the ratio of reduction in this carrying 
business will come wealth to the othei two 
classes. This cah only be done by shortening 
the distance between the producer and the con- 
sutner. Any system of legislation that shall 
tend to distribute the different branches of 
business over the country isin the right direc: 
tion. Whenever the prodticer and consumer are 
found together this loss of carrying is saved 
and goes into tho credit side of the account. 

In the States where the products of the soil 
are to any considerable extent required to'feed 
the manufacturer, or in other words, where the 
producer and consumer are side by side, the 
most: rapid advance in wealth and population 
is found, orf a ; 

Tor the purpose of illustrating this position 
cotitragt the States of Michigan and Iowa. I 
séloct Töwa for the comparison in order to pre: 
sent the question fairly. She has made more 
rapid progress than any other State principally 
Under the 
censtis of 1860 each State wasentitled to six Rep- 
resentatives ia Congress. Wach of said States 
is well adapted to agriculture. Iowa has donë 
but little in the matter of manufacture, while 
Michigan has made considerable progress in 
that direttion, taking the front rank among the 
younger States. Michigan has found a home 
market for a large portion of her agricultural 
products and has paid the carrier less money; 
while Iowa, for want of consumers; has been 
compelled to send to a distant market ber large 
surplus of agricultural products, paying largely 
to the carrier. Tui 1868 Michigan cast 81,000 
mote votes than Iowa, indivating, that she had 
increased in population 186,000 morethan Iowa 
in the eight years from 1860 to 1868. 

The ineidental protection to the manufac- 
tures of our own country has beep the basis 
of this rapid growth in Michigan, 

_ T propose to give some facts and figures bear- 
ing upon the limber, salt, and mining inter- 
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ests of the district that I haye the honor to rep- 
resent in-this House. $ l : 
First, as to the amountof lumber produced, 
and the cost of production: : 
The statistics of the.pine lumber business of 
the Saginaw valley forthe year 1869. show that 
there were in operation on the Saginaw river, 
exclusive, of eighteen small. mills in the.in- 
terior. and. tributary; to the. river, 83 saw- 
mills, running 187.saws,.and with a cutting 
capacity of 627,887,841. feet of manufacture 
lumber... These mills, with docks attached and 
mill-site property, are. valued at $38,754,000. 
They. cut. during the season of 1869, 523,500,- 
880. feet of lumber, 51,754,221 pieces. of lath, 
and furnished employment to 2,909 men dur- 
ing the operating season, Embraced within 


the same territory are 88 shingle-mills, valued | 


at $295,500, employing 527 men, and which 
cut. during the season of 1869, 119,848,500 
shingles... As showing the growth of this im- 
portant interost, I subjoin a comparative state- 
ment of the lumber business of the Saginaw 
valley during the past three years: 


Lamber, feet. Lath, pieces. Shingles, 
1867... 423,963,16 63,870,875 90,983,000 
1868, 457,396,225 61,478,910 104,104,500 
1809... §23,500,830 51,754,221: 119,848,500 


During 1869 there were manufactured 1,800,- 
000 pickets, against 800,000 the year previous. 

Of hard wood and oak timber there were 
bought and shipped from the Saginaw valley 
during 1869, as follows: 


Oak timber, cubic feet. 


765,000 
Staves, oak 


`: 3,510,000 


Hoops... aiite, ENTEN saa 6,406,950 
The pine Inmbering operations of the Bag- 


inaw valley alone gave, during the season of 
1869, employment to over 11,000 direct oper- 
atives, which may be divided into the follow- 
ing classes, with the average wages per diem 
aflixed : 


No. in saq-millsy eens 2.04 
No; in shingle-mills, x LS 
o. in woods, (hunbering,) 7,085, at 1.75.. 


14,127 


» 83,818 
er 


. td 
. 18,451 


Cost per May vices cerresees EAE ET, sere BQO 192 
I ostimate this force to be in actual employ 250 
RONE SOA E sesenecenseezee SW OSS 000 


The pine lumber product, when reduced to 
its cash value, computing at prices realized 
during 1869, would be as tollows 
623,500,830 feet lumber. nt $12 9.. 
51,764,221 pieces lath at. 1 50 
119,848,500 shingles at Q 

1,800,000 piokets nt =: 


$6,805,196 00 
TLOBL 3 


21,600 0D 


E G7 983,601 83 


Moonie nura nA 


The price of lumber, as with other market- 
able commodities, and from the same causes, 
varies. As far as the object of this statement 
is concerned, the prices realized last year may 
be considered a proper basis of calculation. 
The percentage of upper lumber received from 
the several streams tributary to the Saginaw 
river was about 12 per cent. Taking, thon, 
the average price realized during the season, 
we find that the average amount realized from 
the whole production is $12 93} per thousand 
feet, as follows: . l 
15 per cent. culls, at, $5 50 xe $23 


53 per cent. common, at $1 $8 03 
12 per cent. upper, at $34... 4 08 
Average price for 1,006 foet.. $12 935 


As illustrating the small-margin for profits 
in.the dumber. business, I present herewith a 
detailed statement: of the expense of getting 
out and manufacturing pine-logs into lumber 
from the time they leave the tree until piled 
on. the: doċk for shipment—average distance 
that logs are drawn to'strèanr 2} miles: 


Cutting and getting logs into-water; per'1;000.. $4 09 
Driving to hooMS:....caietoesnerenseene i e re) 
Boomage and delivery to mill 1 2 


SAWING... cere cere nitet irapis eei 400 
Inspection and commission. 50 
Stumpage... sense POR 75 
Shrinkage and loss, insurance and incident- A 
DS EPRORE Seneaseperesad seacceseaceeeennessssteneneas res . D 


TOtRLCOStsssererrresiessrerrserrrevers erisir rorrrettsensas 
‘Of this cost, equal to 3 is for labor. 


| St. Croix... 


Recapiiulation, 
523,500,830 feet lumber, at $12 934 ....$6,805,196 00 | 
51,754,221 pieces lath,at 1 50 . 77,631 33 
119,843,500 shingles, at 4 00 479,374 00 
1,800,000 pickets, at 12 00 21,600 00 
Total receipts.cccessccsscsscuseseescessere eves 7,883,801 33 
Reducing shingles and pickets to board 
measure, we have— 
523,500,830 feet lumber. ` 
1,800,000 feet pickets. 
23,965,700 feet shingles. 
549,266,530 feet at cost of production 
as stated, #11 75... 6,443,774 23 
Balance to profit.account...........ss06 $940,027 10 
Investment in mill property... ..$3,754,000 00 
Investment in shingic-mill property...... 295,500 00 


-Total investigent in mill property,...$4,049,500 00 


Tn addition to the permanent investment m 
mill property it must be borne in mind that to 
maintain and carry on this large business a 
large active or floating capital is required, such 
as teams, sleds, tools, &e.; also cash to carry 
stock from year to year. {Í have no data from 
which to give this amount, but estimate it equal 
to $4 per 1,000 on the entire product, or at least 
$2,000,000, Adding this to mill property will 
show an investment of $6,049,500. Thus it is 
shown that from this large investment of over 
$6,000,000-the return is but about 15 per cent, 
on the capital, 

It will be noticed that in these calculations 
no mention is made of taxes, State, national, 
or local. When these are taken into account, 
and dealers, and manufacturers’ licenses are 
paid, the net result will barely reach 10 per 
cent., or not over $1 per 1,000 to the profit 
of the business, or an amount about one half 
the duty on Canadian lumber. 

{ have confined myself to the Saginaw river 
proper. I might have included the Flint, 
Au Sable, and Alpena interests as being com- 
prised in what is usually termed the Saginaw 
valley lumber district. ‘Chese points produce 
abont the same relative quality of lumber, and 
show about the same relative cost of manufac- 
ture ag Saginaw proper. 

‘The lumber production of the State of Mich- 
igan, as shown by statistics of 1869, is about 
2,000,000,000 feet, and may be divided among 
the following districts : 

fect. 
523,500,830 
141,815,323 
94,127,713 


11,100,000 
19,989,000 


Saginaw valley, (propor) 

‘Sho shore, including Cheboys 
Geneseo county... 
‘Tuseola county... 
Gratiot and Isabella. 


Huron county... 40,000,000 
St. Clair county 51,000,000 
Lapeer county... 22,000,000 
Sanilac count 14,500,000 
Detroit... 53,500,000 
Kont county.. 40,000,000 
Muskegon.. . 219,320,555 
Ottawa.. 225,000,000 
Oceana.. 85,600,000 
Mason .. . _ 05,000,000 
Manistec. 125,000,000 
dlsewhere, western slope 30,000,000 
Upper Peninsula... 80,000,000 


“1,839,804, 421 


This is exclusive of lath, shingles, pickets, 
and the minor details of manufacture; to 
which may be added, asshowing the magnitude 
of the business, the pine lumber product of 
Wisconsin and Minnesota, as follows: 


Wisconsin. 


Chippewa river .. 
Wisconsin rive: 
Black river... 
Wolf river, L 


Total... 


Minnesota. 


Other point 


Totaka... .400,000,000 


Giving asa total production of the three pine 
lumber States of the Northwest 8,049,804,421 
feet, or in round numbers 3,000,000,000 feet 
of lumber, which to get out and: manufacture 


$50,000,000, and gives employment (taking the 
calculation for the Saginaw river as & basis) to 
680,00 men. 4 

Assuming that these men have families con- 
sisting of four persons each, and we have 
2,720,000 people in the three States of Mich- 
igan, Wisconsin, and. Minnesota, to be fed and 
clothed by. the grain, wool, and. cotton-pro- 
ducing portions of the country. This business 
furnishes the best market for grain, vegetables, 
beef, pork, butter, and eggs to be found in the 
conntry, the prices in these lumber-producing 
districts always averaging higher than in other 
localities. í hr ae 

trike down this manufacturing business, 
and you have, added to the list of men now 
employed in agricultural pursuits, (which pro- 
fession is now overstocked,) an army of 680,- 
000 able-bodied men, who must find a market 
for their surplus productions at such redaction 
of price as the want of demand will compel 
them to accept. 

From our location the repeal of duty on 
Canada lumber would work a much greater 
injury to us than perhaps to other sections far- 
ther west, for the reason that much of our lum- 
ber finds a market through the eastern States 
and Ohio, via ports on Lakes Erie and Ontario, 
and comes in more direct competition, The 
difference of costin transportation aloneis fully 
equal to the present duty in favor of Canada 
lumber. The figures above represent only the 
cost of lumber on our docks endy for shipment. 
Those who ask for repeal say that it is greatly 
to the advantage of the consumer, and claim 
that by the repeal prices willbeless. Willthe 
consumer reap the benefit? I think not. Jt 
is generally conceded that a large per cent. of 
Canadian manufacturers are under the control, 
if not owned by castern capitalists, who will be 
very likely to regulate retail prices at just such 
rates as to keep us from the market, which, with 
our disadvantage as to freight, and additional 
cost of labor, they will notneed to reduce from 
present rates todo. Assuming this conclusion, 
the Canadian manufacturers reap the benefit of 
the duty rather than the American consumer ; 
Canadian industry is encouraged and home in- 
dustry prostrated. If this showing of costs and 
values is correct—and I think a more minute 
calculation will show a smaller rather than a 
larger profit—that with the great difference in 
cost of labor and the undisputed advantage in 
the single item of freight which Canada lumber 
has, it is clear to any one that, with the daty, 
Canada can put common grades of lumber even 
into our nearest port ata less price than we can. 

The object of tariff and duty on imports is 
twofold, to create revenue for the support of 
the Government and to protect American 
industry and labor. 

J.D. Hayes, esq., in a series of papers on 
reciprocity, which were published in 1865 by 


| resolution of the Buffalo, New York, Board of 


Trade, makes an illusion tothis question, which 
I deem apropos. He says: 


“The lumbering interest is also a very imp 
ono to deal with in view of reciprocity, y hat cate 
usiness comes direotly in contact with our own 
people engaged in the same trado in a very different 
way from what it did in years before the war, ‘Then 
both enjoyed the same rights and privileges in our 
markets. We gave tho British provinces 20 per cent. 
| duty off their lumbor, timber, shingles, wood, stayes, 
and shinglo-bolts, for the privilege of sending our 
| articles of the same kind into their market, That 
| 18, We wore allowed to send our dumber, shingles, 
&c., away from a good market, which they were pay- 
ing us a tax of 20 per cont, to reach, to their country 
p at was rae Rae eh and if we sold at ait 
É at about 50-per eey 4 d 
gob in om own merken per ccnt, legs. than wọ could 


cpp an . ; 
This is another privilege we got:;when ‘the reci- 


procity treaty gave the United States ‘al 
i y: : “all the advan- 
tage.’ In 1853, the year before tho treaty, wo re- 
| coved from Canadaalone lumber valued at $2,383,184, 
eustom-house valnation, which paid $576,630 80 into 
out Treasury in order to compete with our lamber, 
ki ich to a certain extent regulated the price. The 
anadian manufacturers had to produce ‘it, for that 
mush less in Canada to enable them.to pay the duty, 
i fn as it came here and paid ithe duty. before the 
peal and as our consumers paid no more for it than 
} hey did after it was mado frec by the treaty it fol- 
ithe ae a mattor of course that the treaty admitting 


| requires an active working capital of nearly 


took justthat much out of our Treasur; 
+ put it into the hands of the Canadian manuto 
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* The average price per 1,000 feet of Canadian lum- 

ber that paid duty in 1853 was $9; in 1854, $975; in 1855, 
‘when it paid no duty, $10 50;, in 1856, $10 75; in 1857, 
$11 50; after which time the price again fell off to $7 75, 
and then worked gradually up again to an average of 
$10 in 1863. Thus it will be seen that before the treaty 
Canadian lumber cost-us less than it did afterward, 
proving that the producers in this case were the 
only persons: benefited.. Woe did not even increase 
the quantity received more than the natural increase 
of business, In 1853 the price was, on an average, 
$9..per 1,000, and the total value received that year 
was €2,383,184, on which we received 20 per cent. duty. 
Tn 1861 tho price averaged $9 50, and the total amount 
received from the same source was only $2,065,870. 
That paid no duty. The price was 50 cents per 1,000 
more than in 1853, yet the value was $317,314 less than 
when they paid the 20 per cent. Therefore we gained 
nothing in price and nothing in quantity more than 
we could have got hadthe duty been continued.” 


The imports from Canada alone, as stated in 
the report of the director of ‘the Bureau of 
Statistics of commerce of the United States, 
ending June 80, 1867, gives: , 
Boards, plank and seantling, feet... «++ 888,367,000 
Hewn timber, feet....c.seusscecssereee + 200,629,000 
Under the head of other lumber.... soe 156,438,000 


And from other British American prov- 
inces on the Atlantic: 


Boards, plank and scantling.... 25,008,000 
Hewn timber..... A 194,000 
Other lumber 4,765,000 

AES KE E E AETA 75,401,000 


Over 200,000,000 feet’ more than the whole 
product of the Saginaw valley. 

Even if the amount were small, if by au open 
market they can drive onr manufacturers out, 
they can supply the deficiency. 

Hon. James Shead, of Ottawa, Canada West, 
saysin his report on Canada lumber, before the 
commercial convention, ia Detroit, in 1865; 

“The extension of free-trade principles will enable 
thoso prosecuting it to enlarge it almost indefinitely, 
‘That the question of supply can only be regulated 
by demand.” 

Showing that if the Canadian manufacturers 
once do get control of the market they can 
hold and regulate it. In my opinion the repeal 
of the duly will result in giving the entire 
eastern trade to Canada manufacturers, thereby 
creating a monopoly and enabling thom to cou- 
trol prices at their pleasure. 

T call attention to the very large per cent. of 
the cost of lumber paid for labor. The total 
cost of the year's product is $6,443,874 23 ; of 
this $5,048,000 is for labor. 

There was during the year 1869 exclusively 
in the Saginaw lumber trade 66 barges, with an 
aggregate tonage of 121,200, and a carrying 
capacity of 19,440,000 fect of lumber. ‘These 
barges run mainly. to Ohio and Lake Erie 
ports, and make but an impartial showing of 
the aggregate commerce affected by the lumber 
trade of the Saginaw river. Five hundred and 
fifty million feet of lumber at an average of 
our cargoes to 1,000,000 fect, will make 2,200 
cargoes. Vessels and barges average 10 cargoes 
a season, which will give us at this calculation 
220 vessels and barges engaged in the trans- 
portation of lumber. ‘This auxiliary branch 
of the lumber business gives employment as 
follows ; 


Vessels and harges, crews 8 sailors to a hull... 1,760 
Dock-men employed in loading -. - 600 


‘fug-meon. 100 
Total... aressoesesanassosrossessreess 2300 
Add to which, as an item of labor, the num- i 
ber employed in the getting out and manu- 
facturing lumber soot ALG AQT. 
Total: scaciaiaterncbonees . 13,487 


So much space has. been occupied in the 
detail of the lumber production that I shall 
but briefly allude to the production of salt, 
The following is a summary of the manufac- 
tur- uf salt since the business was inaugurated: 


Barrels. 


"5 woop 


The cost of producing a bushel of salt in the 
Saginaw’ valley is estimated as follows: 


Pumping... 


Cost of one barrel of five bushels... SE 50 


The number of men employed directly and 
indirectly in the manufacture of salt in the 
State of Michigan cannot be less than 3,000, 
and the average wages $2 per day. The same 


rule, as before stated, will apply to the feeding 
and clothing of these 3,000 men. The produc- 
tion of iron and copper in Michigan has been 
as follows: 


IRON. 
- Gross tons Gross tons 
ore, pig tron. Value. 


Total... 


$23,098,606 


COPPER. 


Year, Tons ingot. 


5,368,000 


$56,661,000 


l shall not go into detail as to the cost of 
producing this irou and copper, but content 
myself with a statement of the product for the 
year 1869: 


Tons. Value. 
Tron oro. . 683,300 
Pig-iron. Aion $6,206,218 
Ingot cor 12,200 5,368,000 
Total... $10,664,218 


The imports of provisions aud supplies into 
the mineral districts for the same yearamounted 
to $10,000,000. The protection to iron and 
copper tends very largely to constitute this mar- 
ket for $10,000,000 worth of productions of 
other localities. 

The repeal of the duties on these commodi- 
ties would very seriously cripple if it did’ not 
entirely stop the production of these vast quan- 
tities of lumber, salt, iron, and copper. It 
would also make the large sums invested iu 
these branches of business unproductive, thus 
bringing to the people generally such injury as 
thestagnation of business must inevitably bring. 
Believing that the policy of a duty on imports 
for revenue, with incidental protection to our 
American industry, is wise, and agreeing as I 
do iu the main with the committee that have 
| proposed the bill under consideration, I will 
take this occasion to say that in my judgment 
tea and coffee should be added tothe free list. 
These articles we cannot produce; they have 
become to our people necessities, are used 
| daily by all classes, and should be placed within | 
the reach of the poor at the lowest possible | 
price. England, from which a class of poli- | 


ideas, raises nearly one half her revenue by; 
% -A 


i imposts on tea, coffee, and sugar. We ought | 
‘ to object to this portion of English example— | 


if 
| ticlans in this country obtain their free-trade || 
1 
l 


the duty on tea and coffee—while we are so 
thoroughly opposing her free-trade notions ss 
to the articles she produces. ‘This questien is 
not, and ought not to be; partisan. Good and 
wise men in each of the great political parties 
have been falsély educated to believe that free 
trade should:be the policy of this Goverument, 

‘Mr. BIRD and Mr. BURDETT then ad- 
dressed the House. [Their remarks will be 
published in the Appendix. ] 

Mr. HILL. Mr. Speaker, I rise not for 
the purpose of any lengthy remarks on the 
bill now. undér discussion, for the time allowed 
me would not permit if Idesired to do so; 
indeed, if I had the time it would be unneces: 
sary after the long and lengthy debate that has 
taken place.. But, sir, I cannot sit quietly and 
thereby give my indorsement to the statement. 
made by the gentleman from Towa that the 
manufacturers of pig iron were netting a clear 
profit of $15 per ton on every ton of pig iron 
manufactured, and that it was selling at $40 
per ton, and denouncing the “ iron-masters” 
of the country, as he termed them, a set of 
monopolists who were receiving large and 
extraordinary profits from their business. ‘The 
sales for the last few weeks show that pig iron 
has been sold from $28 to $84 per ton, and in 
my district costs to manufacture it from $28 to 
$82 per ton, according tothe price of materials. 
It is hard to understand how the gentleman 
holding the position he does on this floor, and 
a member of the Committee of Ways and 
Means, could be so ignorant of the cost of 
making and the price of selling pig iron. I 
see no way to account for it only that he lives 
so far out on the prairies, away from the man- 
ufacturing interests of the country, that he is- 
not képt posted of what is going on at the sea- 
board and in our great iron-mannfacturing 
districts. : 

Now, sir, the district that I have the honor 
to represent is in part an iron district, and I 
happen to know that the manufacturer of 
pig iron in that district reaps no such profit as 
the gentleman from Iowa intimates. It has 
been with great difficulty the blast furnaces of 
my district have been able to keep in blast the 
past winter, and some of the iron-mills have 
been compelled to stop entirely. I only wish 
the owners of these furnaces and iron-mills 
could have been so fortunateasto receive aguod 
profit on their work; then we should not have 
heard of any stops or any reductions of the. 
price of Jabor, but on the contrary, if good 
profits and ready sales had prevailed, all would 
have had plenty of work and wages have been 
kept up. Indeed, in some of the iron districts 
not far from my district, blast furnaces have 
been running for some time, piling up -their 
pigs, as they cannot find sales and obtain a 
satisfactory price for their manufactured pig; 
and the same can be said of many articles man- 
ufactured from iron. 

Mr. Speaker, it is with great regret that I 
sce such a determined effort on the part of 
some of the members of this House to break 
down the industrial interests of the country, 
This warfare on the iron interest especially is 
unjust, uncalled for, and if suecessful would 
depress, prostrate, and we fear wipe out this 
great interest that employs and has so much 
capital invested in it, and above all that gives 
support and employment to so many thousands 
of hard-working men, and who with their fam: 
ilies are dependent upon proper protection to 
the great iron interest of this country. In the 
bill reported to this House by the chairman of 
the Ways and Means Committee I find that the 
duty on pigiron has been reduced to $7 perton, 
instead of $9 per ton as it is under the present 
tariff. I protest against thisreduction and trust 
the better judgment of the members of the 
House will prevail, and they will see the pro- 
priety of keeping the duty on pig-iron at its 
present rate. ~ 

in the remarks of the gentleman from Iowa, 
that the “iron-masters’* were receiving large 
profits, he forgets that when these iron-meu 
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receive a-fair profit on their business then they 
are enabled to pay fair prices for labor; and 
thus when. the iron-men prosper as a general 
thing the mechanic: and laborer also prosper ; 
at least: I have found it so,at-the works where 
I live: The gentleman from Jowa has forgot- 


ten the depressed state of trade and the suffer- | 


ing among. the laboring-classes in this country 
when low tariff principles prevailed ; he. bas 
forgotten how-the agricultural interests. of the 
country at that-time were also flattened out, 
with- no demand for their crops, in many places 
no. market. or price for their wheat, corn hardly 
. worth, husking, and potatoes would not pay for 
digging. Now, sir, let-the views of these gen- 
tlemen prevail, place the iron and other indus- 


trial interests again back on a low tariff, or 


take away that which we have, as is advocated 
by some of the members on this floor, and to 


my mind we shall witness a far worse state 
of things in the country than we have ever 
The agricultural interest and the 


seen before. 
manufacturing interest hinge together; whon 
one thrives the other thrives. No market is 


so good for the farmer as the one opened up 
to him by the manufacturer, and the true policy 


of the agricultural interest is to sustain and 
foster our manufacturing interest; for when 
that is flourishing then there is a ready market 
and good prices for the products of the farm. 
But ifthe manufacturing interest is destroyed 
and all now engaged in it are driven into 
tilling the soil it is evident that the agricul- 
tural interest of the country must also suffer, 
and, like the other, eventually be destroyed. 
Mr. Speaker, it seems to me very plainly 
our duty to protect the great industrial interv- 


ests of the country, and be very careful how 


we allow any inroad to be made upon them. 


With our mountains filled with minerals, and 


many of them full of iron ore, which by us in 


New Jersey is looked upon almostas valuable 
as the gold of California—in view of these 


facts it. would seem folly to take off the tariff 
_ on iron, as advocated by some of the members 
of this House. 
up or eripple every iron mine, blast-furnace, 
forge, and rolling-mill in the country, stop 
many private and public works, depress trade, 


throw out of employment thousands of work- 


men, and make all classes feel the effects of 
it. 


of. many articles manufactured from iron in 


some places, it is with difficulty the business 


is continued. 


The argument used by some that too high 
prices are paid for labor by the manufacturers 
is very unjust to the laborer. 1 have lived long 
enough in the manufacturing portion of my 


district to know that when labor is well paid, 


not only is the laborer benefited but the com- | 
It shaws 
itself by the neat homes dotted about in the 


munity at large is also benefited. 


cities and villages in the district. It also 


shows: itself in school-houses and churches 


built by their aid, and in the general thrift and 
prosperous condition of things in all kinds of 
trade; therefore we say let us have fair prices 
for labor if we desire to see a sound and healthy 
condition of things in the country. 


much overlooked in this: country it is the work- 
ingmen, and when. the members of this House 
strike at-the tariff on pig iron or any of the 
iron interests to break it down-they crush the 
workingman, 
hard-working man let him visit our iron mines; 
there he will find, far under ground, these men 
who sacrifice life and health to bring out the 
valuable’ ore which. when: manufactured into 
icon brings the pure gold; andthe same may 
be said of all workmen. in forges, blast-fur- 
naces, rolling- mills, machine-shops, founderies, 
wood-choppers, and.those engaged at the coal- 
ing jobs; in fact in every branch of the iron 
business, directly or indirectly, they are to be 
found, the sons of toil and hard labor. Mr. 
Speaker, this is not so much a question whether 


To do that would tend to close 


As. it is, under the present tariff and at 
the present prices of pig iron and the prices 


if there is 
any class.of-men whose interest have been too 


If any member desires to see a 


the manufacturer shall be protected as it is 
whether the workingmen, they who do the hard- 
labor work of the country, shall be protected 
from the cheap labor competition of. Hurope. > 

Sir, Lrepresent.a large body. of these: men 
whose only capital is their hands—a noble- 
hearted, honest, and faithful class of citizens; 
and 1 enter my solemn protest against any 
movement here that will tend to their injury, 
eilher.directly orindirectly. It was this class of 
men who helped to save us aga nation inthe time 
of war ; who followed the old flag of our coan- 
try to the cannon’s mouth and to the breast- 
works of the enemy. Many thousands of this 
class of men laid down their lives on the altar 
of our country to save and protect it when 
assailed by traitors,and while I have a vote or 
a voice in the counsels of the nation for the 
defense and protection of the workingmen it 
will be given. Sir, it is our duty to elevate 
labor; aud we can do it in no better way than to 
protect it by protecting the industrial interests 
of the country, which not only insures to them 
plenty of work, but at the same time insures 
to them fair prices for their labor. Iam op- 
posed, Mr. Speaker, to the attempt made by 
some of the gentlemen on the floor of this 
House to break down capital and thereby 
crush the laboring classes of this country. 

Sir, we do not want to be placed on a level 
with the manufacturing interest of Murope, 
where the laborer is ground down to such 
prices for his labor that he can scarcely live, 
paid only from 25 to 60 or 90 cents a day, and 
on account of the seanty subsistence obliged 
to take their wives and girls into the mines and 
the iron-works to help make out a decent or 
fair “day’s work, and these poorly fed and 
poorly clad, with nothing to educate their chil- 
dren, Bearing upon this point [ will quote 
from the very able and unanswerable speech 
made yesterday by the geulleman from Penn- 
sylvania, Mr, Keursy, a statement of the 
wages and subsistence of families of laborers 
in Karope, on page L79 of the wonthly report 
of the Deputy Special Commissioner of the 
Revenue, No. 4 of the series 1869-70. ft 
refers specially to Germany, and was trans- 
lated and compiled from Nos. 10-12 of the 
publications of the royal Prussian statistical 
bureau, Berlin, 1868; 

“The wheat-growers of Iowa and the West are 
suffering from tho wantofamarketfor the grain. Too 
largo a proportion of our people are raising wheat. 
We want more miners, railroad mon, and mechan- 
ies, and our present rato of wages are inducing them 
to come to us. Half n million people tempted by 
these wages will come this year, Our working pco- 
ple are tree consumers of wheat, beef, pork, and 
mutton. But could they be under free trade or 
reduced duties? ‘hese articles are Juxuries rarely 
enjoyed by the working people of England or the 
continent, with whom anti-protectionists would com- 
pel thei to compete. ‘The official paper to whicb F 
refer tells us that ‘ryo and potatoes form tho chief 
food of the laboring classes; that the wives aud 
daughters of brick-makers, coal and iron miners, 
and furnace and rolling-mill men aid them in their 
rough employments; that the regular wages of 
workingmecn average In Sumner and winter from 
16 8-10 to 24 cents per day, and those of females from 
84 to Li cents per day; that miners at tunneling aro 
sometimes paid as much as 72 cents U thaler) per day, 
and thata briek-maker, aided by his wife, averages 
80 cents per day; that wages for female labor are 
more uniform, and that18 cents per day can be earned 
by askillful hand; thatjuvenile laborers in factories 
begin with 48 cents per week for 10 hours’ daily, and 
rise to 72 cents per week; that the general average 
of daily wages is as follows: males, for 12 hours work 
per day in the country, 19} cents; in cities, 24 cents; 
and that the wages of master-workmen, overseers, 
Èc, are at least $172 per year.’ ”” 

Mr. Keviey presented a statistical table 
showing the rate of wages paid for factory and 
other labor in different parts of Europe, to- 
gether with the cost of subsistence; and I here 
submit the prices of laborin Germany he refers 
to, and ask the careful perusal of every mem- 
ber of this House, and of every workingman, 
not only in my district, but throughout this 
great country: ` 


_ GERMANY. ; 

Lower Silesia, translated and compiled from Nos, 
10-12 of the publications of the Royal Prussian 
Statistical Bureau, Berlin, 1868, 

The regular waeesof workingmen average insum- 
mer and winter from 16.8 cents to 24 cents (gold) per 


ay ; of females, from.08.4 to 14.4 cents per day, more 
an iy approaching the higher. rate. During the 
short winter days workingmen receive for 8 hours’, 
labor from 10 to 14.4 cents; tho females 7.2 cents; 
while in summer for 12 to 13 hours’ labor the rela- 
tive wages arc from 19.2 to 28.8 cents, and from 14.4 
to 19.2 cents respectively. The wages of these work- 
ing in:the royal forests are so regulated as to aver- 
age 24 centsper day for. males, and 14.4 cents per day 
for females; in some mountain countries the latter 
receive but 12 cents. ; . 

“Tn larger cities wages rise above these rates, espe- 
cially for skilled labor. Men working. on railroads 
receive in summer from 28.8 to 36 cents per day, and 
women from 16.8 to 26.4 cents. In the larger cities 
ordinary female help in housekeeping is paid from 
24 to 26.4 cents, e a ‘ 

When work is scarcé the wages often fall'to about. 
16.8 cents per day for males, and 9.6 cents for femal cs. 

Labor is often paid by the hour, at from 1.4 to 3 
cents for males, and 0.4 to 2 cents for females; 2+ 
cents per hour are the wages of an ablo field laborer 
in the mountains. >, TRA 

During tho summer especially opportunities for 
work are offered to children, who receive from 6.11 
to 7.2 cents per day, and in winter about 4.8 cents. . 

Wherever the work rises above mere manual labor 
in a trade or factory the daily wages of men are from 
30 to 48 cents, and often rise to 60 cents, Minors at 
tunneling are frequently paid 72 cents, (L thaler ;) in 
the district of Görlitz a brick-maker, aided by his 
wife, averages 80 cents per day; in the district of 
Fauer from $5 76 to $7 20 per week. Skilled work- 
men of large experience reccive from $360 to $432 per 
annum. ‘The wages of the molders and enamelers 
in iron-founderies, of the locksmiths and joiners in 
machine-works, in piano fastories, amount to from 
72 cents to $1 08 per day; the same in manufactories 
of glass, silverware, watches, and hat factories. The 
highest wages paid toa very skillful joiner in a piano~ 
forte factory were $12 24 per week. > 

Wages for female labor are more uniform through- 
out; 18 cente por day can be carned by askillful hand, 
24 cents per day very rarely., Per £ 

Juvonile laborers in factories begin with wages of 
48 cents per week, for ten hours’ work daily, and rise 
to 72 cents per week. X . 

Tho general average of daily wages is as follows: 
innles, for 12 hours’ work per day, in the country, 
19.2 cents; in cities, 24 cents; harder labor, 80 cents ; 
in cents, 36 cites; skilled labor, 60 cents. 

Tho wages of master workmen, overseers, &e., are 
not included in the above average, but are at least 
$172 per amum. , 3 

Yn regard to the time of work, laborers in factories 
are employed 11 to 12 hours per day, (exclusive of 
time for meals;) where work is continued day and 
night, the hours for the day are from 6 to 12a, m, 
and 1 to Tp. in.; for the night, from 7 p.m, to 6 a. m., 
with {hour recess; in a few districts 10 hours con- 
stitute a day’s work. In many cloth factories and 
wool spinnerics, males and females work 12 to 13 
hours, and some even 16 hours per day. Asan ex- 
ampte, a cloth factory employs firemen and machin- 
ists 16 hours, spinners and dyers 14 hours, all others 
12 hours, exclusive of time for meals. In glass-works, 
the nature of the work requires from 16 to 18 hours for 
melters, 13 to 15 hours for blowers; but then one 
party rests while the other works. Rye and potatoes 
form the chief food of the laboring classes. 


District of Goldberg. 
_ On a farm aman sorvant receives $17 20 per ycar, 
in addition to board, &c., which may be estimated 
hea $s 20; a maid servant receives $14 40, besides 
oard, 

Laborers in stone quarries carn from 24 to 43.2 
cents per day; in cloth factories 1.3 to 2.3 cents per 
hoar, while the daily wages of carpenters are from 
33.6 to 38.4 cents; masons, 33.6 to 45.6 cents; roof- 
slators, 33.6 to 45.6. 

Shoomakers and tailors receive from 9 to 10 cents, 


besides their board and lodging, which is valned at 
12 cents. 


District of Liwenberg. 


Wages are as follows: men, day-laborers, from 14.4 
to 28.8 cents per day; women 12 to 18 cents por day; 
men, with board, 9.6 to 14.4 cents per day; women 
with board, 7.2 to 12 cents per day. From 10 to 14 
hours constitute aday’s labor; more hours and harder 
work secure higher wages. 


Male servants per year, $14 40 to $36, and board; 
female, per year, 38 57 to $21.60, and board. ? 

Mr, Speaker, -I do not want any of my 
constituents at the mines and iron works to 
be compelled to take their wives and girls to 
help them because their own wages are not 
suficient to support them. I never want to 
see the time come when labor in this country 
will be brought down to such prices as quoted 
above; No, sir; I want no. such. prices paid 
for labor and work here in America. Can 
any one here consent to degrade:the working 
classes of this country by compelling them to 
compete with labor. at prices stated in. the 
above extract? I. trast: not. No wonder the 
European manufacturers. want ‘free trade” 
in America. ; T i 

If we desire to build-up the country and 
make the laborer a. respectable:and useful eiti- 


| zen he must:be- paid a fatr-equivalent for his 


work. As-I- said before; J want. fair, honest 
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wages. I do not want our industries brought | 


down to‘compete with European labor; I want | 


them kept up. to. the standard. of American 
labor, respected and honored» -Inot only want 
our laboring classes to live; but I want them, 
to be sò paid for:their labor that they may be 
able-t4 lay-by something, and like other classes 
of citizens have their own homes, built and 
purchased by their own savings; and. alsa be 
able to educate their children, or at least allow 
them 'to' go to school that they may grow up’ 
with intelligence and knowledge, and the. la- 
borers and their children be respected, and 
thus make useful citizens aud members of the 
community, And, sir, thig can be brought 
about only.as we protect the industrial: inter- 
ests of the country and therehy. protect the 
laboring classes, and keep. them from being 
brought in competition with European labor: 
It isa mistaken idea many have that by taking 
off the duty. on. pig iron it. would he imported: 
so much cheaper, The result would hë the 
iron-masters in Europo would at once,put up. 
the price and reap great profits at the expense 
of our manufacturers and the workingmon of 
America. They are already gloating and hoast- 
ing ovar the prospect of duty bheing taken off 
of iron here, and of the rich harvests: they 
would reap if itis done. “Beware, gentlemen 
of this House, what you do in this matter. I 
hope, Mr. Speaker, the attempt to break 
down the iron interest will “not be successful, 
and that the present tarif or duty of $9 per 
ton on pig iron will be retained; and I hope 
the gentleman from Towa will hasten to im- 
form himself in regard to the cost of making 
and the price of selling pig iron, and not allow 
his statements to go forth to the country so 
cutirely uusustained by the facts, as they are 
to be found inthe public prints and trom other 
sources, oi l 

Mr. WITCHER. Mr. Speaker, when I con- 
template the rapid succession of great events 
which have swept over the country during the 
laat ten years Lam astonished and bewildered. 
In vain do T look for a parallel in the history 
of any other nation, The great. American 
people stand out boldly and alonc, the cham- 
pions of recuperative and progressive strength 
umong all the nations ae carth, We have 
passed during the last ten years from acondition 
of peace and financial prosperity unequaled 
in the annals of Governments, through wide- 
spread rebellion, incipient bankruptcy, within 
ourselves, and armed menacing and intervening 
neutrality on the part of our-national neighbors, 
back again to the point where we now stand. 
We to-day are once more the most powerful, 
the most wealthy, and the froest people an the 
face of the globe. No slave now lifts his 
manacled hands beneath the, shadow of the 
American flag and prays for freedom. No pre- 
scriptive law regulates American citizenship 
by an indistinguishable shade of color. Every 
man, regardless of his religion, nationality, or 
color, now has the right by his intelligence, 
morality, and honesty to win for himself the 
highest honors in the gift of the people. 

We may say with safety that the issues which 
have been demanding the almost undivided 
attention of the people’s Representatives dur- 
ing the last decade have finally settled down 
into a condition of permanent and complacent 
repose. I will not say they are dead; the issues 
of human rights never die; they will be con- 
tinually coming up before us in various forms, 
and it is upon one of the particular aspects of 


our rights that I propose to address you to-day. | 


But, before proceeding to the discussion of the 
subject immediately before me,I cannot resist 
the inclination to call your attention to the 
wonderful auspiciousness of the present time 
tor the consideration of measures which, in the 
presence of the all-absorbing interests which 
have necessarily engrossed your attention dur- 
ing the past few years, may appear of second- 
aty importance. 

> The States lately in rebellion have been taken 


up one by-one, the blots and scars of insurrec- 


tion have been carefully removed, a new polish 
has been put upon their surface, and they have 
been replaced among the jewels of States with 
more than their’ original brilliancy. The fif- 
teenth amendment,: by sweeping away that old 
relic of feudalism and barbarism which claimed 
that one class of men were born to rule and 
another class to serve; has declared that all 
men were created free and equal, and that all 
menare entitled to and shall have equal rights 
under the Constitution. ca 

We are-also fortunate in having at the head 
of the‘executive department of Government 
aman of practical common-sense; a man who 
can'see things from the stand-point of an inter- 
ested and identified citizen ; a man whois not 
befogged in the nomenclature of political dem- 
agogism ;-and who does not feel it an import- 


ant'duty to cackle -political clap-trap to’ every | 


committee of: aspiring wire-pullers who see fit 


to wait on him. When he:entered upon the 
‘discharge of his present dutics he found an 


immense debt. hanging over the productions 
of the country; an. internal revenue law 
reaching. nearly every article of manufacture 
and consumption. He found the machinery 
for ‘its collection corrupt in the extreme ; 
immense taxes levied upon’ the people without 
any diminution of the publie debt, or reduction 
in the-price of gold. To as greatan extentas 
possible he has corrected these abuses; is 
gradually reducing thesum of the public debt, 
and has reduced the price of gold from 40 to 
10 per cent. Do we value the importance of 
this reduction? Do we understand that. by 
thus increasing the value of our national cur- 
rency we are really paying thirty conts on a 
dollar of our national indebtedness? The 
amount paid in this way, by the efforts of the 
present Administration, amounts to the enorm- 
ous sum of $600,000,000. 

In view of the present comparatively happy 
condition of things, I repeat that I consider 
the present very opportune for the considera- 
tion of those measures of public policy affecting 
the domestic rights and interests of the citizen 
as an individual. As great and powerful as I 
am proud to consider my native country, I am 
still conscious that sheis in her youth, I might 
almost say her infancy; many of her interests 
have not that sturdy and established character 
that the advantage of age has given to the same 
interests in other countries. ‘They demand our 
fostering care. ‘These interests are laboring 
under disadvantages in their struggle to ma» 
turity which were never experienced by the 
same interests in older countries. While for- 
eign countries were perfecting their mining and 
manufacturing enterprises they were masters 
of the market; they had no competition from 
old, perfected, and established operators ; their 
products could always be sold with a margin 
of profit over the cost of production, as none 
could mine or manufacture cheaper than them- 
selves. But with many of our interests the 
cage is different. We are endeavoring to plant 
and cultivate a productive industry, that must 
necessarily remain for some yearsin an unper- 
fected and infantite condition. It would be 
absurd to suppose that while from youth and 
inexperience many branches of our home in- 
dustry are crippled in productiveness we could 
successfully compete without protection with 
the old-established operators of Europe. 

In Europe long experience has enabled 
them. to reduce their cost of production to the 
minimum figure; this minimum can never be 
reached by. any theoretical teaching; it can 
only be reached by. long years of practical 
experience; and itis pending the acquisition 
of this knowledge that I ask a continuation of 
the protection which the Government, in its 
wisdom, has seen proper to throw around cer- 
tain productions of our country up to this 
time; and which the bill now under consider- 
ation, as reported by the Committee of Ways | 
and Means, proposes to continue; and which 
opponents of protection claim is maintained at | 
the expense of the other leading interests of 


t 
H 


the country, especially at a sacrifice of the 
farmer, merchant, and Jahorer. They also 
charge that the Government does not receive 
this duty, but that it goes into the pockets of 
the manufacturer, and that it makes the rich 
richer; and the poor poorer. And thatin pro- 
tecting the mining and manufacturing interests 
by a tariff on foreign importations, we are 
enhancing the price of the article, and in real- 
ity imposing a tax upon our own consumers. 
This would. be undoubtedly true if there was 
but one class of people in-our country; if 
our people were all farmers it would be in- 
judicious to impose a tariff on manufactured 
articles. Yet even in this impossible case, the 
absence of the tariff would not make the arti- 
cles cheaper to us. 

By abolishing the tariff or protection we have 
thrown around our mining and manufacturing 
industry, the consequonce would be that as our 
people aro unwilling to work at the starvation 
prices which enables European manufacturers 
to sell their articles’ cheap, the whole indus- 
trial population of our country would engage in 
the more profitable department of agriculture. 
Now, what would he the consequence of this? 
There are about 18,000,000 persons engaged in 
active industry in the United States; 6,500,000 
of those people are engaged in agriculture; ‘the 
other 6,500,000 are mechanics, manufacturers, 
domestics, and laborers: None of these laborers 
are classed in agricultural pursuits. As the 
case now stands this 6,500,000 of manufacturers 
and miners are customers of the agricultu- 
rists, without competing with them in the pro- 
duction; in fact they are the market for the 
products of the farm. These very people, en- 
gaged in manufacturing and mining pursuits, 
make farming what it is in this country, a sure 
and steady road to wealth. 

But as Í stated, suppose these 6,000,000, by 
want of protection to their presen$ industry, 
were driven into agricultural labor; the con- 
sequence would be thatthe market for farm 
products would almost cease to exist in this 
country. Farmers would thus have to com- 
pete with the cheap farm-labor of Murope, 
with the further deduction of the cost of trans: 
portation. The products of our farms would 
glut every market in Europe. The principle 
of supply and demand regulates every article 
of trattic; where the demand decreases, prices 
fall, and many kinds of agricultural products 
which now command a handsome profit would 
sink into almost worthlessness, as is sometimes 
the case in the grain-growing regions of the 
West. There would be a less number of acres 
cultivated in proportion to the number of per- 
sons engaged. With but little inducement to 
labor, farms would become neglected, agricul- 
tural implements would soon degenerate, and 
our eountry would gradually sink into sloth 
and poverty. 

In referring to Mr. Wells’s report in advo- 
cacy of a free-trade system, we find our agri- 
cultural products for the year 1869 amounted to 
the enormous sum of $3,282,950,000. Of this 
$275,000,000, or about 8 per cent., was shipped 
to Europe, omitting cotton and tobaceo; these 
two articles may be considered necessities, as 
not being furnished by any other countries in 
sufficient quantities, and for which we receive 
no return of trade. ‘This would be reducing 
our agricultural products consumed abroad to 
about 23 per cent, which amount, small as it 
is, after being transported to London and other 
European markets, has to compete with some 
of the best grain-growing countries in the 
world; and with farmers who have a decided 
advantage over American agriculturists, in a 
convenient market and cheap labor, and com- 
pel us to sell at their prices, which are as 
cheap or cheaper than like products sell for 
in our own markets, to say nothing of the 
additional cost of transportation. 

Mr. Wells thinks it would take a long time 
to change the relations of supply and demand 
for our products in our own country; but it is 
evident that the changes which are constantly 
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taking place from our agricultural to our man- 
ufacturing pursuits, under the fostering care of. 
our present protective system and the steady 
increase by emigration, will soon consume the 
small amount now exported. To. show the 


astonishing advance made in this direction by 
emigration the past few years, during which 
occurred a long war, of frightful: carnage and 
expenditure, I refer. you-to the following table 
ot statistics furnished in the report of Mr. 
Wells, showing the. annual emigration from 
1856 to 1869: 


200,436 
251,306 
123,126 
121,282 
353,640 

91,900 

91,987 
176,282 
193,418 
218,120 
818,554 
298,358 
297,215 
352,569 


. 2,918,213 


Total from July 1, 1865, to June 30, 1869, five years, 
1,514,816, 


Total in fourteen Oars... csecceeeee 


Chinese immigration, 


_ Lho following table shows the course of Chinese 
immigration since and including the year 1856: 

33 
94t 

28 
457 
. 5,467 
| 7,518 


ve 
[y 
1 


4, 
5 
5, 
3, 


r 
I 
me 


pone 
ZS 


Ds 
% 


Total in fourtoon yours... ees EEE, 78,817 


Tho present increment of population of the United 
States, from the natural increase of births over 
deaths and from immigration is, probably, at the 
rate of 1,100,000 per annum asa minimum. 

It will be seen, by referring to the above 
table, that the greatest number of emigrants 
reached our shores in the year 1869; the least 
number in 1861; between these two extremes 
the next greatest number arrived in 1866 ; and 
the next least number in 1859. These figures 
prove conclusively that so far as the advan- 
tages of emigration are concerned, that there 
has been à constant and steady improvement 
from the year 1861 to the year 1869. ‘The 
small number exhibited in the report for 1861 
is easily accounted for. It was the second year 
of the war, when our prospects were darkest, 
when it appeared to the Europeans that the 
glories of our Republic were aboutto be eclipsed 
forever, when labor was about to be reduced 
to a permanent competition with slavery, when 
even the oppression of Huropean Governments 
were preferable to the degradation to which 
honest labor was threatened with in the United 
States. 

But from that dark hour emigration and uni- 
versal prosperity steadily advanced. ‘Terrible 
and devastating as was the conflict which fol- 
lowed these lowest figures, emigration, with 
every other substantial advancement, steadily 
progressed, until our country in every depart- 
ment, the agticultural, the mechanical, the 
manufacturing, the mining interests have at- 
tained a degree of prosperity never equaled in 
our history, and all this is under the protective 
policy contemplated in this bill, and which its 
opponents say is at war with all the interests 
of out country. To fully substantiate these 
statements I do not appeal to any deductions 
which may be drawn. by. the friendsof this bil, 
but will again take the Hberty to quote from 
the anil-protectivé document of Mr. Commis- 
sioner Wells: Aes 

“™o roview theinain features of ournational expe- 
rience in respect to expital and industry for the past 
yéaris but to chronicle and affirm anew the appar- 
ent. continuance of that same wonderful rate of pro- 
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gress and development which, with the exception 
of a period of war, has especially characterized the 
history of thenation for thelast quarter of a century. 

‘The revenue receipts of the national exchequer, 
as in every other year since the termination of the 
war, have been largely in excess of national expend- 
itures; the tide of labor-seeking, wealth-producing 
immigration continuesto flow with increasing volume 
upon our shores of the West as upon those of the 
Hast; the aggrogate of the crops has been bountiful 
in quantity, excellent in quality, and in excess of 
any recent average; tho circle of settlementhas been 
sorapidly extended that millions of acres aro now 
included in its area which twelve months ago were 
uncultivated wilderness; the number of miles of 
railway constructed has been greater than that of 
any preceding year, mnd a regular daily routine of 
travel aud traffic has for tho first time been estab- 
lished thereon across the continent; the restoration 
of the South to a condition of prosperity, equal or 
greator than that which prevailed antecedent to tho 
war.is a work well-nigh accomplished ; peace reigns 
in all our borders; and from the Atlantic to the 
Pacific, from the St. John’s tothe Rio Grande, there 
are few who, exempt from physical ailment, necd 
hunger from scarcity of food, or bo idle for lack of 
some opportunity for remunerativo employment. In 
short, the experience of another year reaffirms the 
principle before announced that the progress and 
growth of the country, through its elements of vital- 
ity, namely, great national resourecs and an inherent 
spirit of energy and enterprise in the people, are in 
a great degree independent. of legislation, and of the 
impoverishment and disorder which the occurrence 
of a long war has necessarily occasioned.” 


From this wonderful exhibition of progress, 
never equaled by any official statement in the 
history of the world, we learn that under the 
working of the present protective system of 
trade we are not only developing our own un- 
bounded resources, thereby giving employment 
to thousands of our skilled mechanies, laborers, 
and miners, but making a ready and remuner- 
ative market for the products of the farmer. 

Under this same system of protection which 
has been so misrepresented by its enemies, we 
arenot only, as stated above, creating profitable 
employment for a large number of our popu- 
lation not engaged in farm labor, furnishing 
a remunerative market for our agviculturist, 
but are actually rapidly reducing the public 
debt, as will be seen from the following state: 
ment from Commissioner Wells's report: 
Excess of national revenue over national expenditures. 


The national revenue for tho fiscal year ending 
June 80, 1809, was $370,943,747 21. The national ex- 
ponditure for the same period was $321,490,507 75, 
leaving an excess of revenue over expenditure of 
$40,453,149 40. 

T'ho following table shows the relation of reccipts 
to expenditures for cach fiscal year since the term- 
ination of the war: 

Excess of 


Years. Reeeipte. Expenditures. receipts. 
1865-06. ......$558,032,620 06 $520,750,940 48 


FIT BLGTI 53 
316,72, 9129 33 143,905,880 94 
. 405,633,083 33 377,340,264 80 28,207,798 46 
. 370,943,747 21 321,490,597 75 49,453,140 46 


Reduction of the national debt. 


“On the Ist of September, 1865, the amonnt of the 
public debt, tf US maximum, was, less cagh in 
the Treasury, $ 689,571 43. At the commencement 
of the present ul year, July 1, 1869, the amount of 
the publie dobt, less eash and sinking tundin the 
"Treasury, was $2,499,002.480 58, showing a reduction 
to that date of $268,687,090 85. Within the same 
period, taxes~which if continued to the present 
timo would have yiolded in tho aggregato upward of 
200,000,000 per aunuin, have also been abated or 
relinquished. To find a parallel to such results the 
financial history of other nations will be scarehed to 
no purpose, 

“Theamount ofthe publicdebton thelstof Decem- 


1866-67, 
1867-68. 
1868-69. 


« 490,634,010 27 


| ber, 1869, less cash and sinking fund in the ‘lreasury, 


was $2,433,559,725 23, making a total reduction since 
tho Ist of September, 1865, of $304,129,886. 20, and for 
the current calendar year, of $87,147,465 02.” 

It will also be seen by the above statement 
that we have a surplus of revenue which might 
be reduced without detriment to the Govern- 
ment. “There are certain articles of trade, such 
as coffee, tea, and some other imports which 
are consumed hy the masses of the people, and 
which we are unable to produce in sufficient 
quanties at home, that I am in favor of admit- 
ting free of duty. ‘The friends of free trade, 
in their zeal to defeat this bill, seem to lose 
sight of the fact that by the repeal of the pres- 
ent tariff they would force the population now 
engaged in manufacturing, mechanical, and 
mining pursuits into competition with the pres- 
ent agricultural interests, whose special friends 
they profess to be, and by that means destroy. 
farming as an occupation of profit. 


Of all the interests of our.country demand- 
ing our attention we may rank the agriculturis! 
as the leading, as one out of every two and a 
half persons (exclusive of the recent slave pop- 
ulation) now inhabiting our country, according 
to the census of 1860, are engaged in farm- 
ing: This must be conclusive proof to any 
unbiased mind that to adopt such a policy as 
would compel our large annual increase of 
population to become eultivators of the soil, 
and thereby force them into competition with 
the present agricultural interests of the coun- 
try, must necessarily entail ruin and bank- 
ruptey toall. I donot desire to beunderstood 
as saying that the opponents of. this bill wish 
for any such sad consequences, or that they 
are not sincere in their convictions, but fally 
believe they all have the good of the country 
at heart. While according to the enemies of 
this bill honesty of purpose, I still insist that 
if their theory should prevail, though I am 
confident it will not, is woald do more to crip- 
ple the prosperity of the Government than 
any policy that could be adopted, believing as 
I do that the true theory of this Government is 
to adopt such legislation as will enable the 
capitalists and laborers to apply themselves to 
the development of our vast mineral resources 
and the building up and working of furnaces, 
mills, &c., in oar own midst, which will neges- 
sarily bring the producer and consumer into 
close connection with each other with profit 
to all. 

To accomplish these desirable ends we must 
adopt such a policy a will tend to diminish 
our surplus of food and lessen our dependence 
on the foreign manufacturer, In this way we 
would compel the foreign artisan who wonld 
supply us with his goods to come and settle 
among us, who furnish the raw material, and 
thus save the enormous amount of capital 
which would be shipped from our own midst 
to purchase articles of foreign manufacture. 
Such a policy we now have, and propose to 
continue by the bill under consideration, and 
which has proved so advantageous during the 
last few years, showing conclusively that such 
a policy fully and faithfully carried out must 
result in American independence. 

It seems to me the only question involved 
in this discussion is whether Congress is will- 
ing to sustain the manufacturing and mining 
interests of the country in their efforts to develop 
our mineral resources, or by rashly defeat- 
ing this measure, or so amending it ag to reu- 
der it inoperative, to destroy the confidence of 
capitalists who are so liberally investing their 
means in the development of our resources, in 
the erection of furnaces and rolling-mills, and 
in this way giving employment to thousands of 
laborers, making a ready market at the very 
doors of our farmers for all their products. 

‘The State of West Virginia, Mr. Speaker, 
which I have the honor in part to represent, is 
one of the richest in mineral resources of any 
of the States of the Union, espegially in the 
articles of coal, iron, and salt. In my own 
congressional district, alone, especially in the 
great Kanawha valley, the supply of these last- 
named products are inexhaustible, and with 
proper protection these regions alone will far- 
uish profitable employment to thousands of 
our workingmen and millions of capital. Vast 
tracts of mineral lands unsurpassed in rich- 
ness by any on the continent arethere awaiting 
development, f i 

If this bill passes substantially as it comes 
from the Committee of Ways and Means I 
expect the country to prosper as never before 
in our history. If Congress continues to give 
us the assurance of its support L think I woald 
be safe insaylng that my own young State would 
double in population and-wealth in the next 
ten years. Already, with. the abolition: of 
slavery and. the protection afforded by the, 
pumas factories, furnaces, rolling-mills, 

+, are Springing up, as if by. ig, 
ae cae g! ag p, asif by magic, all over 

Inthe article of salt alone, in the great Ka- 
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nawha valley, there were manufactured in 1869 
1,800,000 bushels. This is an increase of nearly 
1,000,000 bushels over any previous year. And 
in addition ‘to this there is manufactured at 
Clifton, West Columbia, Mason City, Hartford 
City, and atother places along the Ohio river, 
a like amount. Atnight the river is lighted up 
for miles with the bright fires of these salt fur- 
naces. 

In the different processes involved in the 
manufacturing of this salt there are employed 
about 5,000laborers and their families. ‘These 
laborers and their families, by their consump- 
tion of the products of the farmer and the mer- 
chant, create a market at their very doors. and 
instill ‘a spirit of thrift and industry into the 
whole surrounding country. In fact every 
branch of industry in this valley is. indirectly 
dependent on these manufactories. 

It is claimed by the opponents. of this bill 
that this tariff enables the manufacturer to 
pocket an unfair amount of profit, to the detri- 
ment of other interests. We will see. The 
cost of making salt depends upon the quality 
of the brine, the size of the furnace, and the 
skill, energy, and business tact of the oper- 
ator. But the average, under favorable ciream- 
stances, is about 12 cents per bushel; it costs 8 
cents per bushel to pack in barrels and deliver 
in the yard of the manufacturer; making the 
total cost of a bushel of salt before it is offered 
for sale to the first purchaser 20 cents. Man- 
ufacturers in the valley of the Kanawha offer 
their salt at their yards at 25 cents per bushel, 
but more frequently are compelled to take less. 
Therefore it is seen that the manufacturer at 
best, and at his own prices, makes but 6 cents per 
bushel profit in return for and in consideration 
of his own labor and heavy investment. Con- 
sequently the plea of robbery and extortion, 
as charged by the enemies of this bill on the 
manufacturer, disappears, as will all their 
ehimerical and false deductions. 

It may be inquired why the great discrep- 
aucy between the manufacturer’s priceand the 
market value of salt. The reason is evident. 
Salt is a heavy and bulky commodity. The ex- 
perience of its producers and dealers demon- 
strates that the shipping of salt costs about one 
fifth oC its market value. Salt, asa commodity 
of traflic, is of such a nature that you cannot 
force its sale; you must awaita purchaser, Ht 
is ascertained that it costs another filth of its 
market value to effect a sale. It must also be 
remembered that from the necessarily low 
locations of salt furnaces, they are subjected to 
disastrous floods, involving great loss; the 
barges in which salt is more frequently trang- 
ported, from the character of their burden, 
are liable to and frequently do sink, entailinga 
loss of the whole cargo, The nominal price 
of salt at the principal markets in the West 
during the past season has been 35 cents, but 
this nominal price is no sure criterion as to the 
actual amount paid, ag it has been sold from 
that sum down, and even below the cost of 
production. 

Another delusion entertained by the enemies 
of protection, to which I wish to call your at- 
tention, is the mistaken belief that the tariff on 
salt has a permanent tendency to increase the 
cost of the article to the consumer. I admit 
the first. effect of the abolition of the tariff 
would be to bring down the prices. Foreign 
producers are able to undersell us; they would, 
by a reduction of prices, soon close all our 
furnaces, and drive our own people out of the 
business. This would leave them masters of 
the market; they would thereby obtain a mo- 
nopoly of trade in this article, and consumers 
would be at the mercy of foreign monopolists. 
If we were in any doubt as to whether these 
tradesmen in a foreign article would take ad- 

vantage of the destruction of our own factories 

aud raise the price of their imports, the expe- 
rience of the past would fully settle it. 

“Po show clearly the operations of this foreign 
monopoly I will refer to their action under the 
tariff act of 1841, when the duty on salt was 


reduced to about 14 cent per bushel. I quote 
from Mr. J. W. Baker, secretary of the Salt 
Company of Onondago, who says: 

“Under the 15 per cent. ad valorem tariff of 1860 
we were unable to send any salt to New York, and 
were driven almost entirely from the North river. 
The prices of foreign salt were high enough then, so 
that we could, as Jabor was at that time, have suc- 
cessfully competed; but the moment we made any 
demonstration in that direction the price of foreign 
salt would fall so low as to leaveus a large margin of 
loss, and consequently we had to surrender the mar- 
ket. Now the tariff permits us to send our manu- 
facture to the sea-board, and the power of ‘bearing 
the market being taken from the importer, we have 
thus far sold all the increase, and more, of the salt 
used since 1860, and that at a price less than the cost 
of the foreign article in that year.” 

I deem this sufficient to show that while a 
tariff sustains our home manufactures, and 
gives thousands of men and women remunera- 
tive employment, it does not, as some have 
supposed, enhance the price to the farmer or 
other citizen who may be a consumer. ; 

Heretofore, in speaking of the comparative 
number of persons in the branch of industry 
now under consideration, I have referred more 
particularly to the Kanawha valley, in my own 
district; but when we come to consider other 
portions of the State, and the immense opera- 
tions in salt carried on in New York and othcr 
States of the Union, we begin to have a clearer 
ecnception of the great importance of some 
generous protection to this department of pro- 
ductive industry. ; 

The amount of salt manufactured in the 
United States during the year 1869 exceeded 
25,000,000 bushels. In the production of this 
62,500 male adults are furnished constant and 
remunerative employment; in the sale, hand- 


tained by the cost that an eqnal*number are 
employed; making a total of 125,000 male 
adults who find employment im the produetion 
of native salt. Estimating that there are five 
persons dependent on every able-bodied male 
adult, which is a low estimate, we have a pop- 
ulation of 625,000 who carn a comfortable and 
independent living in the single article of salt 
under the present system of protection. 

Before leaving this part of my subject I desire 
to refer to the recklessness and ignorance with 
which persons habitually declaim against the 
principle of protection embodied in this bill. 
A Protessor Perry, who delivered a lecture in 
Cincinnati, while discoursing the enormity of 
taxing foreign salt and keeping it out of our 
markets, said ‘‘that domestic salt was sell- 
ing at twice the price of foreign,’’ while the 
same paper which reported his speech quoted 
Kanawha salt at 40 cents and Turk’s Island 
at 56 to 58 cents per bushel ! 

To quote the language of Mr. Isaac N. Smith, 
president of the Kanawha Salt Company— 


“Lhe operation of tho tariff has always becn to 

equalize the price of salt throughout tho country. 
Native salt competes with foreign for the market 
along the line of the coast, ours meeting itabout the 
lino of the Mobile and Tennesseo railroad. Syra- 
cuse and Saginaw salt mects Ohio and Kanawha 
along a line through about the center of Ilinois, 
Indiana, and Ohio, where each maintains a skir- 
mish line to guard against encroachments upon ter- 
ritory or increase of price. ‘There is and alwayswill 
be such an unlimited supply of native salt that any 
attempt at exorbitant prices will at once attract 
competition from the various manufacturers in dif- 
ferent parts of the country, and thus make it im- 
possible to any extent or length of time. It may be 
said that combinations will bè formed among the 
different interests, enabling them to advance the 
price at will. ‘Lhis cannot be the caso while there is 
such an abundance of salt water in so many different 
States and open to all capital. . 
_ Whenever the price of salt shall rise abovea legit- 
imate profit, capital will be attracted from other 
branches of production, furnaces will spring up on 
all sides, and competition will again force the price 
down to its proper level. While the suspension of 
tho tariff might have the effect to lessen the price of 
salt along the coast, (although this would be en- 
tirely at the option of the foreign manufacturer 
whether it should or not,) it never has and cannot 
have that effect in the interior, and the result will 
be not to lessen the price of salt to the consumer 
but to transfer the money used in its purchase to 
foreign countries.” 


_In summing up what I have to say in rela- 
tion to the tariff on salt, I have only to revert 
ito the facts already referred to, to show the 


ling, transportation, and storage it is ascer-_ 


falsity of the position of its opponents and the 
sophistry by which it is maintained, 

1. It is claimed that the General Govern 
ment receives no increased income from the 
present tariff over the cheap duty of 1847. 

A few figures from the official reports will settle 
this question at once. Inthe year 1860, under 
the low-tariff system, there were imported into 
the United States from foreign countries 14,- 
000,000 bushels of salt, yielding an income to 
the Treasury of only $214,670. In 1868, under 
the present tariff, the importation was 9,486,092 
bushels, yielding to the United States Treasury 
$1,186,225, being an increase of income to the 
United States Treasury, in favor of the present 
tariff, of $921,555. - 

2. Itis asserted that the tariff compels the 
consumer to pay an inereased price tor salt, 
and consequently taxes the consumer for- the 
benefit of the manufacturer. 

Mr. Wellsanswers thisin his free-trade report. 
Mr. Wells says foreign salt soldin New York in 
1860, under the low-tariff system, and when cur- 
rency was worth as much as gold, for 23 cents 
per bushel. And that Onondaga, New York, 
salt, in 1866, 1867, 1868, when a paper dollar 
was only worth 60 cents, sold for 22.85 cents 
per bushel, showing that under the present 
tariff salt sells decidedly cheaper than when 
the duty was much less. 

3. It is said that the tariff is calculated to 
make the rich richer and the poor poorer. 

Now, the idea that giving constant and remun- 
erative employment to 625,000 of our citizens 
in the production of an article at our own doors, 
without increased cost to our own consumers, 
issimply absurd and needs no further refutation. 

4, lt is claimed that this tariff is an injury . 
to the agriculturist while it benefits the man- 
ufacturer. 

This is equally absurd with the last proposi- 
tion. To suppose that a branch of industry 
which sustains 625,000 consumers of farm 
products to be an injury to the farmer is im- 
possible. On the contrary, as has been here- 
tofore shown, it is essential to his interests; 
it makes a convenient market for his pro- 
ducts, and lessens the degree of competition toa 
point which makes farming a profitable occu- 
pation. 3 

5. That the manufacturer of salt makes 
enormous profits. 

I have heretofore shown that even under 
the present protective laws the manufacturing 
of salt was a very uncertain speculation ; that 
without the best of facilities and management 
it never was profitable; and even under the 
most favorable circumstances accidents peculiar 
to this business; such as losses by freshets and 
in transportation, swamp the whole profits of 
aseason, But even where all these favorable 
circumstances exist, without loss by accident, 
the most expected to be made under the most 
favorable conditions is 5 cents per bushel, in 
consideration of all their labor, heavy invest- 
ment of capital, and risks from extraordinary 
accidents, 7 

I think, Mr. Speaker, it has been demon- 
strated in the course of these remarks that a 
carefully devised protective system is the key 
to the future greatness of our country, I think 
I have shown that in the case of salt, no matter 
in what aspect we choose to view it, the pro- 
tection now given to this article is advantage- 
ous to all classes of citizens—the farmer, the 
mechanic, the laborer, Á 

This, gentlemen, is equally truc of another 
article to which I wish to direct your attention. 
I refer to coal. This mineral has assumed 
an importance in our domestic economy sec- 
ond only.to the food we eat. If it were pos- 
sible that by some great misfortune we should 
be suddenly and totally deprived of this great 
essential of modern industry the distressing 
consequences would be beyond conception. 
So intimately has it become intermixed with 
every department of comfort and labor that 
to be deprived. of its use, or have it rendered 
less accessible to all classes of society, would 
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seriously cripple, if not totally destroy, the 
progressive tendencies of the age. Important 
‘as coal is in-all-its uses the amount of indus- 
try, enterprise, and capital required for its pro- 


duction is scarcely less a matter of congratula- | 


tion. The number of: our citizens employed 
in mining and preparing for.market this article 
of commerce is immense. The amount of coal 
annually mined and: thrown into the various 
commercial channels: of the United States is 
about 30,000,000:tons. In my own State there 
was mined and shipped in the year 1869 about 
500,000 tons. : 
Mr. .Wells, in his anti-protection report, 
seems to have taken upon himself the task of 
attacking, apparently with a view of seriously 
crippling, this important branch of industry. 
He uses the same arguments in support of this 
free-trade theory, when recommending that 
foreign coal should be admitted to our ports 
free of duty, that he had previously used in 
the same connection with regard to copper, 
leather, iron, and salt; and the substance of 


his arguments is that a tariff on foreign articles 


is a tax on the consumer, and goes into the 
pockets of the producer. 

I claim to have clearly shown the falseness 
of these deductions in their application to 
salt; and I am equally able, by referring to 
the facts in this case, to show their utter truth- 
lessness in their application to coal. The 
amount of foreign coal used for domestic pur- 
poses in the United States is so small as to be 
jnappreciable. The coals of England and 
Wales shipped here for this purpose are so 
high as to'be beyond the means of any but thè 
most wealthy, this coal bringing from $16 to 
$20 per ton, The coal sent from the North 
British Provinces, as for instance Nova Scotia, 
is unsuitable for domestic consumption ; and 
its importation in large or small quantities, 
free of duty or otherwise, can in no way affect 
the price of coal used in families. 

Lhe gas companies of New York and other 
large cities of the Hast are the principal con- 
sumers of Nova Scotia coal, and it was these 
monopolies which raised the hue and ery 
adopted by Mr. Wells for abolishing the -pro- 
tection on domestic coal, Jt is often of the 
greatest importance in an investigation of this 
character to getat the motives which actuate 
opponents of ameasure. When we reflect that 
these great corporations have grown wealthy 


on their large profits we are not surprised at 


the powerful influence they can wield in their 


efforts to attain still larger profits and other 


substantial advantages. This little secret fully 
explains the hypocritical solicitude which they 


manifest “that the people should have cheap 


fuel.” 


The reciprocity treaty with Canada, under 


which this coal was admitted free of duty, ex- 
tended from 1854 to 1866. During all these 
twelve years the great gas manulacturing com- 
panies of New York, Boston, and other eastern 
cities had the use of this foreign coal free of 
tarif. Yet the newspapers of the period, pub- 
lished in the several cities, are teeming with 
complaints of the extortions inflicted on the 
people by these gas companies for light, show- 
ing conclusively that the object of those lead- 
ing on this movement against the great coal 
mining interests of the country is not that the 
people may have cheaper fuel; because the 
small amount of coal imported into this country 
for domestic purposes, with or without the tariff, 
has no influence in changing the market price 
of this variety of coal. 

The amount of coal. consumed annually in 
the United States forall purposes is about 
20,000,000 tons... The largest amount of coal 
shipped to the United States from the British 
provinces during the non-existence of the pres- 
ent tarif was in 1864 and 1865. The highest 
figures reached were 465,194 tons. This in- 
crease, however contemptible in quantity when 
compared to the whole amount used, was not 
owing to the absence of duty, but to the scarcity 


ofvsupply from our own mines, growing out of 


loss of labor and the comparative suspension 
of our mining operations during the war. But 
giving importers of foreign coal all these ad- 
vantages, the absence of any tariff, the benefits 
of cheap labor, and their close proximity to the 
Boston market, we still see, according to the 
Boston Shipping List and Price Current, that 
the average price of foreign coal in the city 
of Boston in 1864 under the low tariff was 
$10 40 per ton; while the average price of 
West Virginia and Maryland coal, delivered on 
vessels in Baltimore, in 1868, under the present 
tariff was only $6 84. The highest average 
price. paid for anthracite coal delivered in 
Philadelphia in 1868 was only $8 86. 

Thus we see that the plea for the abolition 
of the duty on coal on the grounds of it mak- 
ing fuel cheaper falls to the ground. ‘The 
action of the tariff is simply this: it compels 
the foreign producer to pay into the United 
States ‘Treasury the surplus profits accruing to 
him from the pernicious system of cheap for- 
eign labor; and what he robs from his own 
laborers, the United States compels him to pay 
back for the benefit of our own workingmen. 

My own State, West Virginia, is largely 
interested in all legislation touching the coal 
interests of our country. As before stated, we 
mine and ship, under the encouragement of the 
existing tariff, about 600,000 tons. In refer- 
ring to the counties of Preston, Harrison, and 
Marion, the statistics of which are more imme- 
diately accessible at present, L find there were 
mined and shipped over the Baltimore and 
Ohio railroad in the year 1869 about 175,000 
tons of gas coal—-2,240 pounds to the ton: 


The cost of mining, hauling to railroad cars, loading, 
and keeping mines in repair is about $f per ton, 
Say... $ 


ws SL, 
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cents per ton per mile, or $4 50 per ton... 787,500 
Wharfage and reshipment at Baltimore, 
2D COULS POL CONG. cccsserrcacsrcseseorse resend cess svieses 43,500 
Average wator transportation from Balti- 
moro to New York, $2 15 per ton... 376,250 
Making seca sereossissstccnsdassinestadsatvseicevsesvien NO82, 200 


This estimate is based on the supposition 
that the coal is all sent to New York. But 
some of it stops at Baltimore, while another 
portion continues on past New York and is 
distributed throughout the New England States, 
thereby making the above estimate of the cost 
of mining, transportation, &e., about the true 
average. ‘This coal is transported to New York 
from Baltimore on two lines: one by the Chesa- 
peake and Delaware and Delaware and Rari- 
tan canals, called the inland route; the other 
route is by sailing vessels which pass out by 
the capes of Virginia. These two routes keep 
down all monopoly in the transportation of 
coal by water. 

‘The western portion of Pennsylvania fur- 
nisbes at present about twice as much gas coal 
as West Virginia. The Baltimore and Ohio 
Railroad Company and the Central Pennsyl- 
vania Railroad Company compete for this traf- 
fic; and through this competition the railroad 
freight is reduced to the low figure of 1} cent 
per ton of 2,240 pounds per mile. 

It is clear, from the above statistics, that the 
proprietors working our coal mines did not 
make during the last year 30 cents per ton. 
Now, remove 25 cents, as has been contem- 
plated, from the present tariff, and I would ask 
what margin is left of profit to encourage or 
justify the working of our vast coal-fields? To 
so reduce the tariff would be to cripple one of 
the most important elemeuts in the present and 
prospective growth of my State. Another con- 
sideration which must not be overlooked is the 
fact that the support and encouragement which 
Congress has vouchsafed by the enactment of 
this tariff have induced capitalists to invest the 
large sums necessary to put mines into a con- 
dition for working ; and now, at the very mo- 
ment when they begin to receive some return 
from their investment, for Congress to abolish 
the protection which alone enables them to 
work their mines with profit would be an act 
of bad faith. 2% 


The tariff on coal, salt, and some other arti- 
cles of home production has met with decided 
opposition from a quarter from which itshould 
have been least expected. I refer to the rep- 
resentatives of Massachusetts in their State 
Legislature. Now, if their demand was for tke 
universal reduction or abolition of the tariff on 
all articles of home ‘production, I would still 
feel bound to contend that their demands were 
wrong; that their theory was prejudicial to 
the best interests of the country. Yet under 
these circumstances I could give them credit 
for consistency. But when they demand the 
reduction of duty on coal, iron, salt, &e., and 
in the same breath ask additional duties on 
the already over-taxed articles of woolen and 
cotton goods, in the production of which New 
England industry is principally directed, I am 
compelled to say that their actions partake of 
a distinctively sectional character, which I 
conceive to be decidedly objectionable in any 
of our legislative bodies. ‘This spirit of sec- 
tionalism is clearly demonstrated in the pas- 
sage of the following resolution by the Legis- 
lature of Massachusetts on the 27th of January, 
1870: 

“ Resolved, That our Senatorsand Representatives 
in Congress are requested to favor the repeal or 
material reduction of the duties on foreign coal; 


and that thesecretary of the Commonwealth forward 
a copy of this resolution to each of them.” 


Now, if Congress had but one duty to per- 
form, and that duty was to look after the 
interests of Massachusetts, it might be very 
proper to take the suggestion embodied in this 
resolution into consideration. But as the du- 
ties of Congress are diversified, and involve the 
interests of 40,000,000 people in 46 different 
States and Territories, it is equally proper that 
in our legislation we should look to the inter- 
ests of the whole people. 

The particular congressional legislation which 
gave impetus to the woolen and cotton manu- 
factures of Massachusetts, was the tariff of 1842. 
But this tariff was not enacted solely in the 
interests of the producers of woolen and cotton 
goods of Massachnsetts. Italsoimposed adaty 
of $1 68 per ton on foreign coal, and in this way 
encouraged the investment of capital in this 
department of industry. And every tariff act 
passed by Congress since 1842 has imposed a 
sufficient protection on coal to justify opera- 
tors in mining and transporting to market this 
important article of home production. 

'To enable the Massachusetts legislators to 
fully realize the injustice of the position they 
have assumed in relation to the article of coal, 
they have only to imagine for themselves the 
passage by the Legislatures of West Virginia 
and Maryland of resolutions recommending 
Congress to repeal all laws imposing duties on 
the importation of woolen and cotton goods. 

I have confidence that when this resolution 
of the Massachusetts Legislature is thus pre- 
sented in its true and general bearing to the 
members of this House the selfishness and 
injustice of such legislative instructions will 
become apparent to every member prescut, 
especially those representing the State of 
Massachusetts. 

I will say in conclusion, that from the ex- 
alted opinion I have formed of gentlemen rep- 
resenting the State of Massachusetts on this 
floor, during the short time Ihave been here, I 
feel confident they will see the injustice em- 
bodied in this resolution of instruction; and 
if I may judge from my personal acquaintance 
with some of the number, they will take a more 
liberal and statesmanlike view of this question; 

Mr. DONLEY. Mr, Speaker, it is not my 
purpose to trespass at any great length upon 
the time of the House. ‘That-no new argu- 
ments can be presented relative tothe subject 
of duties on imports will-be evident. when it is 
remembered how fully the whole question has 


| been discussed by.the ablest masters of debate 


who have occupied seats in either House of 
Congress since the organization of the Govern- 
ment. During the’ progress of this: debate. the 
whole ground has been so thoroughly canvassed, 
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the facts and arguments so fully presented, that 
it would seem unnecessary to continue the dis- 
cussion farther ; but remembering that the per- 
sistent reiteration of free-trade sophistries can 
only be met and refuted by repeated present- 
ations of thé wholesome principles of politieal 
economy by which the prosperity and greatness 
of our country has been secured, and actuated 
by a desire to express my own convictions upon 
the subject, I ask forashort time the indulgence 
of the committee. E 

The President in bis first annual message 
to Congress used the following forcible lan- 
guage: ; 

“Our manufactures are increasing with wonderful 
rapidity under the encouragement they now receive. 
With the improvements in machinery already ef- 
fected and still increasing, causing machinery to take 
tho place of skilled labor to a largo extent, our im- 
ports of many articles must fall off largely within a 


t 


very few years, Fortunately, too, manufactures are 
not confined to a few localities, as formerly, and itis 
to be hoped will become more and more diffused, 
making the interest in them equal in all sections, 
‘They give employment and support to hundreds of 
thousands of people at home, and retain with us the 
means which otherwise would be shipped abroad. 
‘Che extension of railroads in Europo and the Bast is 
bringing into competition with our agricultural pro- 
duets like products of other countries. 

-“Solf-intorest, it not self-preservation, therefore, 
dictates caution against disturbing any industrial 
intorest of the country. It teaches us also the neces- 
sity of looking to other markets for the sgle of our 
surplus. Our neighbors south of us and China and 
Japan should reecive our special attention.” 

The thanks of the country are due to tbe 
President for these broad, comprehensive words 
of wisdom. ‘Phey are certainly cheering and 
refreshing in these days when free traders are 
rampant in their efforts Lo overtarn our Amer- 
jean policy for the benefit of those whose 
interests and principles are inimical to eur 
own, The language quoted breathes a national 
spirit, the more gratilying as the author comes 
from a part ot the Union now more particu: 
larly devoted to agriculture, but which will ere 
longbecome largely interested in manufactures. 
Jt is gratifying to know that the great mana- 
facturing interests, which add so materially to 
the wealth of the nation, are rapidly increasing, 
not in any particular locality, bat throughout 
the whole laud. The great Northwest is learn- 
ing the advantage and necessity of developing 
her rich mines, of making her own goods, and 
establishing markets at home for her agricul- 
tural products. The South, emerging from her 
ruins with labor emancipated, hus discovered 
within her midst new sources of wealth and 
power, and gone to work with a will, develop- 
ing the rich wineral resources that have long 
laid buried and neglected in the carth, and 
selling on foot enterprises for the manufacture 
of her great staple. 

The day is not far distant when her fine 
water-power ns it goes tumbling to the ocean 
will be employed in turning thousands of spin- 
dies, and the wealth produced from raw mate- 
rial by labor and skill be enjoyed by her own 
people instead of the capitalists of Europe. 
Jhis rapid development, this wonderful in- 
crease and diffusion of manufactures are entirely 
due to the encouragement a wise statesman- 
ship has afforded. Does not, then, ‘ self-inter- 
est, if not scl{-preservation dictate caution 


against disturbing any of our great industrial {| 


interests?’ Many of them are yet in their 
infancy; all-are struggling for firmer footholds, 


perfection in the quality and character of their 
fabrics; all need our fostering care while they 


seek to develop into untold millions the wealth | 
that lies buried in our mountains‘and along our | 


valleys, that is grown upon our hillsides, on 
the broad prairies of the West and the sunny 
fields of the South. 
The history of the country shows that under 
“awhat were termed revenue tariffs, such as 
those of 1884 and 1846, business was: pros- 
trated, merchants and manufacturers failed ; 
labor was without employment, the-country 


was drained of its gold, national credit was | 


lost;and ruin and bankruptcy followed as the 
natural results. While, on the other hand, 


when protection was kept in view, prosperity 
reigned, business and labor everywhere were 
active and remunerative; and. our public debt 
was extinguished. ‘These facts are well known 
to every student of our history, and the ene- 


mies of protection seek to break their force | 


only by attempting to explain that they resulted 
from other causes than those mentioned. The 
attempt has been futile, for the effect has fol- 
lowed the cause in either case so closely and 
unmistakably, that none bat the willfully blind 
have failed to understand. . All the fine-spun 
theories of the free trader, and all the reams 
of paper wasted in behalf. of his darling meas- 
ure, cannot disprove the lessons the country 
has learned in the practical school of experi- 
ence. Let them be heeded now, or when the 
history of the past has been repeated we shall 
be foreed to return to the policy of protection 
that should not have been abandoned. 

Before proceeding to discuss the necessity of 
protection, permit me to refer to the argument 
urged against its constitutionality. The pro- 
scriptive course of Great Britain toward the 
colonies with respect to their trade and manu- 
factures was a fruitful cause of their separa- 
tion, and it cannot be supposed that the actors 
in the struggle for independence when framing 
the Magna Charta of their country made it pow- 
erless to protect American interests against the 
strength and capital of England. The great 
statesmen who made the Constitution certainly 
had some idea of its powers, and we are not left 
without their views on this question. Lhe first 
tariff act ever passed by Congress, July 4, 1789, 
was protective in its object and character, as 
declared in the preamble, and it received the 
sanction of Hamilton and Madison, and was 
approvedand signed by President Washington, 
This principle of protection here so distinctly 
aflirmed has been accepted as constitutional by 
most of the leading minds of the nation since 
that time. The Constitution is comprehensive 
in its character, with powers broad enough to 
fully protect the nation’s life from assaults at 
home, and the nation’s industries from destrue- 
tion from excessive foreign importations. 

The necessity for protection arises from the 
fact of our greater rate of interest, less con- 
centration of capiial, especially in manufac- 
tures in a country where wealth is so generally 
diffused, and from the higher rate of wages 
paid American labor; all of which tend to 
increase the cost of production ia this country 
and render us unable to compete with other 
countries on equal terms in our own markets. 
The price of labor in this country, from its 
freedom and diversity of employment, is nearly 
twice that paid in Europe. When it is remem- 
bered how fully it enters into every product, 
particularly manufactures, in which it is the 
chief item, it will be at once apparent that the 
effect of our higher rates is such an increased 
cost of product as to operate seriously against 
us. This difference must be equalized; not 
by bringing our labor to a level with the pau- 
per labor of Europe, but by some system that, 
while encouraging industry, will. protect the 
better wages paid American men and women 
for labor. Except in the case ofa few indus- 
tries where great skill and ingenuity have over- 
come the difference against us, our mannfac- 


; 1 | tures are placed atadisadvantagein competition 
and endeavoring to secure a higher degree of | 


with those of foreign countries. They should 
have sufficient protection to compensate for the 
inequalities of capital, and especially labor, 
and that is all that is demanded and all that 
they should receive. 

I know of butone method by which without 
protection we can compete with the: cheap 
labor of Europe unless we can overcome all 
difference by skill and machinery, which is not 
possible,-and that is by forcing down the price 
of our laborto a level with thatof Europe. The 
day may come, and I trust is not far distant, 
when emancipated, intelligent labor there will 
compel capitalists to grant it ample remunera- 
tion, The struggle has already begun in Eng- 
land. Her statesmen, as well as her working 


people, are beginning to inquire whether a sys- 
tem which enables England to maintain her com- 
mercial supremacy at the:expense. of the men 
and women whose muscle creates her wealth—a 
system which degrades and impoverishes them 
that her manufacturers and merchants may 
increase their millions ; a system which forces 
thousands to seek exile to distant colonies 
where faithful, efficient, and skillfallabor may 
still buy bread, because they see nothing before 
them in the future but the almshouse and pau- 
perism when they are no longer able to work; 
whether such a system promotes the general 
good of the nation and should be regarded and 
continued as a blessing. 

It isin view of this lamentable condition of 
the working class that the ery is going up for 
betterpay, with its results, abetter-fed, clothed, 
and a happier and more contented people, 
even if England should fail entirely to control 
the markets of the world. The advancement 
of the price of labor in Europe would greatly 
tend to secure an equalization between the 
industries of our people and these of that 
country. Until then we ean in no other way, 
protection oat of view, continue the develop- 
ment of our national resources, than by the 
degradation of American labor. A proposi- 
tion so opposed to the best interests of our 
industrious laboring classes, and which would 
eventually paralyze capital and bring ruin to 
the nation, cannotreceive my support. Twould 
protect American industry, and thereby main- 
tain the better compensation to American 
labor. KOS , 

If we propose to allow foreign manufactur- 
ers, and in many cases agricultarists, to control 
our markets and farnish us with their products, 
while we sell where and when we can; in other 
words, if we are willing to become a mere 
dependency upon Europe for our supplies of 
manufactured goods, and be subject to the 
caprices of her markets for sales of our grain, 
flour, beef, &c., there is no longer any need 
of our American system. Letit be abandoned 
at once, and we will soon reach that condition 
of weakness and dependency which free trade, 
organized and sustained by British capital, is 
so earnestly endeavoring to secure. A 

Ali the essentials of national wealth and 
prosperity are ours, the extent and importance 
of which we are just beginning to fully realize: 
free institutions and an intelligent people, a 
climate and soil of every variety and condition, 
agricultural products of almostevery kind and 
description, and rich deposits of minerals ofa 
vastness not understood or appreciated by even 
our own people. ‘I'he important elements of 
a nation’s wealt# and ‘strength, iron and coal, 
and whose use so surely indicates the advance 
of civilization, are found in fields of almost 
illimitable extent and mountains of unexplored 
depth. . The discovered coal area in Pennsyl- 
vania, West Virginia, Maryland, and the South 
and West exceeds 800,000 square miles, with a, 
capacity of supplying a far greater amount than 
the present annual consumption——25,000,000 
tons—for thousands of years, while the iron 
heaped up in Pennsylvania, the Ironton region 
of the Ohio, the country of the northern lakes, 
in the Cumberland mountain range, in Mis- 
souri, and along the Rocky mountains is inex- 
haustible in quantity. Theseand other minerals 
invite the hand of capital and labor to their 
development. Millions of wealth lie buried 
waiting for the touch of industry to awaken it 
from its slumbers to add to the national cap- 
ital and furnish products. to other countries. 
With protection capital makes its investments, 
labor receives good employment, mines are 
opened, furnaces are erected, factories are put 
in operation, and production is wonderfully 
increased. 7 / 

Shall the activity now happily existing in 
every industry under the present admirable 
system continue, or shall we be subject any 
longer to the humiliation of seeing foreign rails 
laid over our iron mountains, and foreign man- 
ufacturers and merchants deluging our country 
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with their goods, and draining us of our gold, 
silver, and bonds? The production of bitu- 
minous coal should continue to receive that 
judicious protection which has been afforded 
since 1866 with such gratifying results, not- 
withstanding the selfish opposition of a few 
speculators in Nova Scotia mines. Maryland, 
West Virginia, and Pennsylvania, having in- 
vested millions in mines: and. railroads and 
canals for transportation, should be afforded a 
steady, reliable market on the eastern sea- 
board, that the large capital thus invested shall 
not become impaired or unremunerative., The 
present duty, under the operation of which 
many of these investments were encouraged, 
and which produces an annual revenue of 
$600,000, should be continued. 

Under ‘the stimulus of the present tariff— 
and the history of the country will show that the 
amount of iron production has been measured 
by the encouragement received—new furnaces 
have sprung up allover the country, and old 
ones enlarged, until the annual pig-iron prod- 
uct has reached the enormous quantity of 
2,000,000 tons. Thirty years ago the entire yield 
was 500,000 tons-annually, and the largest fur- 
nace hada capacity of but1,500tons, while now 
there are furnaces with a capacity of 15,009 
tons. 


Dons. 


In 1865 the production was. 
In 1868 the production was 
In 1869 tho production wa: 
In 1870 the production (es 


From the number of mines being opened, 
from theenlargement of the furnace capacit 
in various States, from the great demand an 
the interest which is everywhere taken in this 
important branch of industry, we may safely 
conclude, unless the unwise recommendations 
of Commissioner Wells and his foreign free- 
trade allies are adopted, which would be ruin- 
ous in the extreme, that the pig-iron manufac- 
ture will in a few years double the present 
yield, great as it may now scem. A better 
policy than that of Mr. Wells would continue 
the present’ duty on pig and scrap iron. Jus- 
tice to the men who have invested millions of 
capital in the belief that no reduction of duties 
would be made by Congress for the benefit of 
foreign rivals, and who are now beginning to 
suffer from the competition of the foreign pro- 
duct by reason of the decline in gold; justice 
to an interest that is assuming such vast extent 
and importance, promoting the construction 
of thousands of miles of railroad and adding 
so much to the wealth of the country, requires 
that the tariff on those articles shall not be 
lessened. Any reduction will seriously affect 
this greatinterest ; an abolition, or Mr. Wells’s 
proposed rates, would prostrate and rain the 
business. Surely, it must be a matter of pride 
to us all that we are nearly able to supply home 
demand with the product of our own mines 
and hands, and I for one will greatly rejoice 
when, instead of importing from England at 
the expense of our industry and gold, which 
should be kept at home, 132,485 tons of pig 
iron and 800,446 tons of iron rails annually, 
as we did in 1869, we shall be entirely indc- 
pendent in this respect, producing all that our 
great wants shall require. To obtain that re- 
sult, aswell as Mr. Wells’s great desideratum, 
cheap iron, we should ‘let well enough alone,”’ 
and American energy.and competition will soon 
produce both results. © = 

The steel manufacture has taken root and 
flourished, in-spite ‘of the fraudulent invoices 
of importers, until we produce two thirds of 
all the stecl used in this country. 

Ta rails the production has increased from 
87,000 tons in 1853, to-580,000 in 1869.. This 
is but nominal compared with the certain ad- 
ditional productions of the next sixteen years. || 
Vifty thousand tons ofsteel rails ave estimated to 
have been laid during 1869, of which 85,000 tons 
were foreign and 16,000 tons of American man- 

- ufacture. Woe have now in operation four man- 
ufaciories of steel rails, and another nearly 


| for others to judge. 


| and enable him to fix hisown rates. 
i| object aimed at by such repeal, cheap goods, 


completed, with a total annual capacity of | 


80,000 tons. That 150,000 tons of steel rails 
will be laid before 1872 is probable, and that 
every ton of this amount should be of Ameri- 
can manufacture is not only eminently desir- 
able but fairly possible. Thus it will be seen 
that the iron interest keeps pace with, though 
not likely to exceed, the demand consequent 


upon the growth and population of our country | 


or the development of our resources. 

Under the present duty the copper produc- 
tion has increased from an inconsiderable 
amount to 28,000,000 pounds in 1869. 

The wool clip of last year amounted to 
150,000,000 pounds, 52,000,000 pounds more 
than that of 1852, The growth of our wool 
trade depends upon the protection afforded both 
the wool-raiser and the woolen-manufacturer. 
The former is secured against the cheap wool of 
South America,with which he cannot compete 
on equal terms, and is furnished a market by 
the encouragement given the latter, under which 
it has become an interest of great importance, 
giving employment to many thousands of labor- 


‘ers, and adding largely to the independence 


and wealth of the country. 

The demand for wool occasioned by the war 
and the consequent failure of the cotton sup- 
plyinduceda large production of wool through- 
out the world. When peace returned and cot- 
ton-raising was resumed in the United States, 
its culture having also been successfully estab- 
lished meanwhile in India, the wool trade was 
driven back into its regular channels, and the 
supply was found to be far beyond the necessities 
ofthe market. The surplus of other countries 
was thrown upon us, our supply being already 
equal if not in excess of the demand, having 


the effect to force down the prices of home ij 


wools, in spite of the premium on gold. ‘This 
is the trae explanation of the decline in prices, 
and Mr. Wells’s sophistry cannot make the 
intelligent American wool-growers believe any- 
thing else. All his talk about the present duty 
on wool having “‘ reduced tho price of the do- 
mestic article,” decreased the number of sheep 
by millions, and paralyzed the woolen manu- 
facture, cannot prevent our thinking, practical 
farmers from understanding that the protec- 
tion afforded wool-growing is the only reason 
why that interest has not been entirely pros- 
trated since the war. At the same time that 
the Commissioner is urging the reduction of 
duty, on the grounds, as he claims, of the in- 
jary blindly inflicted on the wool-grower, and 
that the ‘wools grown in this country can be 
produced at prices defying foreign competi- 
tion,’’ there comes from the Argentine Repub- 
lic or its friends, the importers, the wailing 
cry that our tariff, by stimulating home pro- 
duetion and closing the market against foreign 
wool, has almost utterly ruined the wool busi- 
ness in that country; and with it comes an 
appeal for the reduction of our duty in behalf 
of the South American grower. How this 
statement and that of Mr. Wells agree I leave 
If the present duty is cou- 
tinued, with the proposed increase on wool on 
sking, to prevent deception and fraud, our 
wool-raisers, with the growing market a wise 
policy is securing, will be able to obtain a fair 
price for their products. f 

Even if the price of domestic manufactures 
were increased to the consumer by protection, 
which I by no means admit, in view of the 
industry atimulated, the better wages paid, and 
the better market afforded to the farmer, the 
country would still be the gainer. But the 
effect is rather to cheapen than enhance the 
prices of manufactured articles. Statistics 
show that when the duty is increased the price 
of the forcign article is reduced, so that it may 
yet find sale in our markets. On the other 
hand the effect of a repeal of the duty is to give 
the foreign capitalist the control of our market 
Thus the 


is defeated, our own manufactures having been 
crushed out by this foreign competition. Pro- 
tection gives an impetus to industry, enlarges 


and steadies the markct, invites and produces 
American competition, which decreases the 
price of the domestic article. How any indus- 
trial enterprise can become a monopoly in this 
country under. a general law is beyond com- 
prebension. No monopoly can exist when the 
field is open to all; and we know how readily 
our far-sighted capitalists take advantage of 
any ground where money 1s to be made. 
‘The facts warrant these statements. In 1849 
British iron sold for $40 perton, while Ameri- 
can iron of much more value was offered at $50. 
After our furnaces and rolling-mills had been 
prostrated by the tariff of 1846, and a grabt 
demand was created by the extension of our 
railroads, the demand for foreign iron revived, 
and during the four years from 1851 to 1855 
we imported annually over 1,000,000 tons, and 
the price rose to $80 perton. Pig iron, which 
in the year 1866 commanded $47 per ton at 
Pittsburg, by reason of the increased produc- 
tion of the last four years having reduced prices 
atan average of about $2 50 per ton per annum, 
would now hardly command $36 on six months’ 
time, and the tendency is still downward. 


From 1850 to 1860 the price of steel was: 
Per pound. 


Common cast... 
Medium ¢ast..... 
Lest cast and ex 


1860. 


Spring and common German. 
Good German... 
Common cast, 
Medium oast.. 
Lest cast and extra 

Less than in 1855. 

‘Then the price was in gold, now in currency. 
The best caststeel, English or American, costs 
3 cents per pound less in gold than before the 
war. i 

A late memorial to the Senate Finance Com- 
mittee and the Committee of Ways and Means 
of the House, by many of the leading railroad 
officials of the country, states that— 

“Immediately beforo the construction of the first 
steel-rail manufactory in this country foreign 
makers charged $150 per ton (equal then to $225 cur- 
rency) for steci rails. As American works were built, 
foreign skilled labor introduced, home labor in- 
structed, and domestic irons, clays, ganister and spie- 
gol (after many and expensive trials) found to pro- 
duco excellent rails, the price of the forcign article 
was gradually lowered untilit now stands atless than 
$79 per ton in gold.” 

Under English monopoly steel rails were 
$150 per ton in gold; under American com- 
petition, $79 in gold; difference, $71 per ton 
saved to the railroads and the country by pro- 
tection. 

Copper sold at 26 cents per pound when the 


„present duty was imposed; now it rates at 20 


cents per pound. 

Jn the manufacture of hardware, by reason 
of the superior quality, if not the cheapness of 
our production, we have gained complete con- 


| trol of our own markets; and notwithstanding 


the duty on the imported article, and as it 
were to fully disprove the assertion that the 
duty is a tax to the consumer, we are largely 
exporting to other countries, even to Great 


| Britain and her colonies. 


But the objection is urged that the manufac- 
turer is encouraged by the present tariff and 
the proposed bill at the expense of the agri- 
culturist. I cannot so understand either. The 
latter class receive a large share of assistance. 
Many of them are engaged in raising. wool, 
hemp, sugar, live animals, apples, potatoes, 
tobacco, and many other articles that have an 
equal or greater protection than iron, steel; or 
woolens. Under the reciprocity treaty Cana- 
dian wheat was obtained cheaper. than’ west- 
ern; and now, if we did not protect the Ater- 
ican farmer who. raises grain he would. lose 
half the markets of thé northern -sea-board. 
About 75 per dent. of the hides usedin making 
leather are: domestic; and “thesé are obtained 
from the farmers. Kenttiicky “and Missouri 
farmers produce hemp, which is also protected; 
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and may be regarded as purely the product of.- 
the American system.. The great: American 
cotton crop is the result of protection. The 
American sugar agriculture has received full 
encouragement for years; the same with the 
tobacco’ crop. : 
which so many thousands of our farmers are 
engaged, is protected against foreign competi- 
tion by a fair duty, while the industry on which 
it. depends for a market has been built up 
wholly and solely by protection, without which 
wool-growers would have no home market at 
all. This encouragement has given us com- 
plete possession of the market for common 
wools, and has settled the question that we are 
entirely competent to raise a full supply of all 
the fine grades of wool. Fully one third the 
revenue from imports is derived from articles 
coming into competition with some product 
of the American farmer. This fact is of course 
kept out of view by the deceptive free trader 
when he talks of monopolies that are bleeding 
the agriculturists, butis true, nevertheless, and 
should be considered by the tillers of the soil. 

In this, country the interests of agriculture 
and manufactures never oppose, butalways sus- 
tain cach other. Manufactures cannot thrive 
and increase without stimulating and benefit- 
ing, while their depression seriously affects the 
agricultural interest. By the growth of man- 
nfactures the farmer is benefited in being fur- 
nished with a market for the surplus products 
of his fields. 

“ Plant the manufacturer by the side of the 
farmer,” said Jefferson; and this was the policy 
of the men who made the Government. Ben- 
jamin Franklin wrote home from London in 
1771, while Great Britain was systematically 
repressing our manufactures, the following: 

“Ivery manufacture encouraged in onr country 
makes part of a market for provisions within our- 
selves, and saves so much money to the country as 
must otherwise ba exported to pay for tho manufac- 
tures it supplies, Hero in Wagland it is well known 
and understood that wherover a manufacture is 03- 
tablished which employs a number of hands it raises 
tho valuo of land in tho neighboring country ail 
around il, It seems, thoreforo, tho interest of our 
farmors and owners of land to cneourago our young 
Munufactures in preference to foreign ones.” 

Every workshop and manufactory creates a 
demand for bread and meat which the Ameri- 
can farmer supplies. Two thirds of every ton 
of pig iron represents su much farm produce. 
So of all manufactures in greater or less do- 
gree. Andamemberof the British Parliament 
was right when he declared in a recent speech 
in the House of Commons that Bugland was 
the greatest exporter of agricultural produets 
in the world, 

We need in reality more and larger manu- 

facturing towns and more mining population 
to make a home market for our cereals. 
people of the West are beginning to under- 
stand this matter, and when it is fully learned, 
then farewell to the influence of the free-trade 
league in that quarter. Iu spite of the state- 
ments to the contrary, in spite of all the talk 
of foreign markets for our cereals, the truth is 
beginning to be appreciated that the home mar- 
ket is the only one that is reliable, and relia- 
bility it is well known enters largely into the 
calenlations of any business. The grain-pro- 
ducing countries of Warope can undersell our 
western farmers in the markets of Great Britain 
and I’ranee. They are doing so now, and yet 
the ery is being raised that the tariff has redueed 
the price of grain and should be abolished. 
Withne'ther foreign norhomemarketthe farmer 
would be in a sorry condition ; plenty to sell, 
nobody to buy. Cheap foreign goods are the 
inducements offered; bat with what shall they 
be bought? It is a finething to buy where you 
can buy cheapest; but when your seller declines 
to receive your product in return, and your 
purchase renders your neighbor, who would 
have exchanged his product for yours, unable 
to purchase your grain, the matter becomes 
serious, and you are likely to ask yourself 
whether ‘you haye been pursuing the correct 
policy, 


American wool-growing, in: 


The | 


It is charged that the low price of wheat in 
the West is entirely due to the tarif. How? 
Why do our western friends, when assaulting 
the tariff for injury to the farmer, always select 


the article of wheat as an example? Why not- 


refer to corn, cattle, hogs, hay, and many other 
articles that now command a fair price? Is 
it unsafe to let the whole truth be known? If 
by over-production the price of corn should 
be reduced, while, for opposite reasons, wheat 
should advance, the latter article, as an exam- 
ple for the free-trade argument, would be 
abandoned, and the changes rung upon the 
former, This kaleidoscopic style of argu- 
ment 38 only equaled by that of Commissioner 
Wells, whose heart one year ago was bleeding 
for the laborer, who, as he stated, was com- 
pelled to pay the farmer such exorbitant prices 
for grain and beef because of the tariff, and 
who now bewails. the impending ruin of the 
agriculturist, on account of this same policy 
of protection securing remunerative wages to 
labor. 2P 

How will the low price of wheat be remedied 
by an abolition or reduction of duties? If we 
have no market in Europe how will the farmer 
be benefited? Or, if considerable is exported, 
as there was in 1869, under the present tariff, 
will not the demand and price in the Buropeau 
market be entirely regulated by the European 
supply, regardless of ourtarifsystem? If there 
was any Wuropean demand, and they sold us 
nothing under the present tariff, there might be 
some ground for the charge; but how utterly 
false does it appear when it is known that the 
importations into this country amounted to 
$399,462,418, in gold, in the first ten months 
of 1869, far the greater part of which was from 
Europe. Their purchase of our produce has 
never depended upon their importation into our 
market, but upon entirely different causes. We 
possess a better market for our surplus to the 
south of us, and in China and Japan, as sug- 
gested by the President, which is far more re- 
liable, and angered theadditional advautage to 
us of enabling us to exchange our products for 
articles in great demand, but not produced in 
this country. Our gold is kept at home to en- 
rich the country and pay off our debt, while our 
surplus brings us the necessaries and luxuries 
of our southern and oriental neighbors. _ 

I well recollect that in 1860, in central Elli- 
nois, and within 200 miles of Chicago, corn 
brought 8 cents a bushel delivered on the rail- 
road. Was this due to a protective tariff? Let 
some gentlemen account for this price. Has 
not over-production something to do with the 
price of wheat, and does not this fact argue for 
the encouragement of the mining, mechanical, 
and manufacturing professions? 

. . Forty yours since General Jackson asked the ques- 
tion, ‘What is the situation of tho agriculturist ? 
Where,’ as he continued, ‘has the American farmer 
a market for his surplus products? Mxeept for cotton 
he has neithor a forcign nor a home market. Does 
uot this clearly prove, when there is no market either 
athome or abroad, that there is too much labor em- 
ployed in agriculture, andthat the channels of labor 
should be multiplied? Common sense points out at 
once the remedy. Draw from agriculture the super- 
abundant labor, employ it in mechanism and manu- 
factures, thereby creating a homo market for your 
breadstuffs and distributing labor to a more profit- 
able account, and benefits to the country will result. 
Take from agriculture in the United States 500,000 
men, Women, and children, and you at once give a 
home market for more breadstuffs than all Europe 
now furnishes, Wo have been too long subject to the 
policy of British merchants. It is time we should 

ecome alittle more Americanized, and instead of 
feeding the paupers and laborers of Europe feed our 
own, or else, in a short time, by continuing our pres- 
ent policy, weshall be paupers ourselves. Itis, there- 
fore, my opinion that 2 careful tariff is much wanted 
to pay our national debt and afford us the meansof 
that defense within ourselves on which tho safety and 
liberty of our country depend, and last, though not 
least, give a propor distribution to our jabor, which 
must prove beneficial to the happiness, independence, 
and wealth of the community.” i 


These words should be remembered, for they 
have much applicability at the present timo. 
While the present tariff encourages industry it 
also produces a large amount of revenue— 
$180,000,000 annually. Money is required by 


and while it is charged that it goes into the 
pockets of the manufacturers, the Secretary 
of the Treasury reports that it has come into 
his possession, If revenue is not obtained in 
this way we will have to draw it directly from 
the people ; and rest assured they will not ap- 
preciate the advantage of the change of policy. 
Taxes should be reduced, but let the reduction 
be made where the people request, in our in- 
ternal taxation and on the imported articles 
that enter into every-day consumption, tea, 
coffee, spices, and the like, and which are not 
produced in this country. Here we differ with 
the free-trade platform, which declares for 
direct taxation, or that all revenue from im- 
ports shall be levied on the principle of non- 
protection, taxing articles not raised by us and 
admitting free of duty everything similar to our 
own productions, a system that adds to the price 
of coffee and tea, and enriches the importers 
of the Hast and the monopolists of Murope 
at the expense of every branch of American 
industry. Professor Perry, the apostle of free 
trade, proposes to get up a national convention 
and nominate a candidate for President in 
1872 on that platform. Well, let it be done. 
With General Grant on the platform laid down 
by himself in his annual message we would 
have the two systems fairly before the country, 
and I, for one, would have no fears for the 
result. 

Mr. ASPER obtained the floor, but yielded to 

Mr. MAYHAM, who asked and obtained 
leave to have printed in the Globe some re- 
marks which he had prepared on the tariff bill, 
[They will appear in the Appendix. ] 

Mr. GILFILLAN. I move that the House’ 
do now adjourn. 

The motion was agreed to ;:and accordingly 
(at four o’clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS, WTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The petition of Robert J. 
Breckinridge, of Lincoln county, Kentucky, 
praying for relief from political disabilities. 

Also, the petition of James M. Lilley, of 
Staunton, Virginia, for the same purpose. 

By Mr. SCHENCK: The memorial and 
accompanying papers of George T. Worth- ` 
ington, praying for allowance of additional 
amount on a contract for supplying water to 
camp Dennison, Ohio, in 1861. 

By Mr. WASHBURN, of Wisconsin: The 
petition of John B. Jungen and others, pray- 
ing for the passage of a law requiring all taxcs 
on distilled spirits to be collected at the dis- 
tillery. 


IN SENATE, 
Monvay, March 28, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 

The Journal of Friday last was read and 
approved, 

HOUSE BILLS REFERRED. 

The following bills and joint resolutions were 
severally read twice by their titles, and referred 
to the Committee on Claims: 

A bill (H. R. No. 689) for the relief of Hull 
& Cozzens, and John Nayler & Co.; 

A bill (H. R. No. 1611) for the relief of 
Friend A. Brainard ; 

A joint resolution (H. R. No. 196) for the 
relief of J. Edwards Clarke, and the heirs and 
legal representatives of John T. Peabody, 
deceased ; 

A joint resolution (H. R. No. 206) for the 
relief of Joseph and Matthew M. Merriam, of 
Hartford, Connecticut; and 
_ A joint resolution (H. R. No. 209) authoriz- 
ing the Secretary of War to audit and pay the 
claim of Robert T, Kirkpatrick, a loyal citizen 


the Government, and this seems to bring it, |} of Tennessee. 


1870. 
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The following bill and joint resolutions were 
severally read twice by their titles, and referred 
to- the Committee on Post Offices and Post 
Roads: 

A bill (H. R. No. 702) for the relief of 
Emmor Ware; 

. A joint resolution (H, R. No. 207) for the 
relief of Henry N. Galpin, postmaster at Ber- 
lin, Connecticut; and ; 

A. joint resolution (H. R. No. 210) for the 
relief of Thomas E. Scott, late postmaster at 
Cerro Gordo, Ilinois. 

The following bills and joint resolution were 
severally read twice by their titles, and referred 
to the Committee on Military Affairs: 

A bill (H. R. No. 748) for the relief of the 
heirs of Lieutenant Colonel Humphrey M. 
Woodyard, late of the twenty-first Missouri 
infantry ; 

A bill (H. R. No. 858) for the relief of 
Charles ©. McCreary ; 

A bill (H. R. No. 1299) for the relief of 

- William P. Kerr; 

A bill (EH. R. No. 1847) for the relief of 
Charles F. Laycock ;- and 

A joint resolution (H. R. No. 208) for the 
relief of Roswell M. Shurtleff, of New York. 

Mr. HOWE subsequently said: I move a 
reconsideration of the vote by which the joint 
resolution (H. R. No. 196) for the relief of 
J. Edwards Clarke, and the heirs and legal 
representatives of John T. Peabody, deceased, 
was'referred to the Committee on Claims, and 
‘ask that it be referred to the Committee on 
the Judiciary. I think I know something 
about the character of that claim. The Judi- 
ciary Committee ought to consider it. 

The VICE PRESIDENT. If there be no 
objection the change of reference will be 
made. The Chair hears no objection ; and the 

joint resolution will be referred to the Com- 
mittee on the Judiciary. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, in answer to a resolution of 
the Senate of the 15th ultimo, requesting the 
President to communicate to the Senate ‘‘ the 
number and character of the iron-clad ships 
belonging to the Navy of the United States, 
what they have cost, by whom designed, by 
what officers of the Navy their construction 
has been recommended, and what is their 
present condition ;’’ which was referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

On motion of Mr. KELLOGG, the letter of 
the Secretary of the Interior, transmitting in- 
formation relative to the removal of the New 
Orleans branch mint to New York, and its 
present condition, was taken from the table 
and referred to the Committee on Commerce. 

PETITIONS AND MEMORIALS. 

Mr. SAWYER presented a petition of citi- 
zens of Charleston, South Carolina, praying 
that a donation may be made to the Wilberforce 
University, located near Xenia, in the State of 
Ohio, devoted to the education of freedmen of 
the South; which was referred to the Commit- 
tee on Education and Labor. 

Mr. SHERMAN. ‘I presenta petition of the 
mayor of the city of Cincinnati and one hun- 
dred and sixty other prominent citizens of that 
city, making the same prayer in substance as is 
contained in the petition just presented by the 
Senator from South Carolina. E move that it 
bo referred to the Committee on Education and 
Labor. 

The motion was agreed to. 

Mr. SHERMAN. I also present a similar 


petition, signed by seventy-six citizens of Lan- į 


caster, Obio, for the same purpose. I move 
that it be referred to the Committee on Educa- 
tion and Labor. 
` The motion was agreed to. 

Mr. SUMNER presented a petition of citi: i 


zens of Pennsylvania, praying that the Consti- 
tution of the United States may be amended 
so that it shall acknowledge the existence of 


Almighty God; which was referred tothe Com- 


mittee on the Judiciary. 

Mr. DRAKE. I present the memorial of 
one hundred and twenty-nine members of the 
St. Louis bar, praying for the passage of the. 
bill increasing the salaries of the judges of the 
United States courts. ‘That subject having 
been reported upon by the Committee on the 
Judiciary, I move that the memorial lie on the 
table. 

The motion was agreed to. 


Mr. COLI presented several petitions of 
citizens of California, praying for the reéstab- 
lishment of the southern judicial district in 
that State ; which was referred to the Commit- 
tee on the Judiciary. 

He also presented a petition of cigar-manu- 
facturers of San Francisco, praying for the res- 
toration of the tariff on cigars of three dollars 
a pound and fifty per cent. ad valorem; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
California, praying for the abolition of the frank- 
ing privilege ; which was ordered to lie on the 
table. 

He also presented a memorial of printers of 
California, praying that some provision be made 
for the printing of blanks and stamps in that 
State; which was referred to the Committee 
on Finance. 

Mr. FENTON presented the petition of one 
hundred and twenty-five citizens of Syracuse, 
New York, praying that aid may be extended 
to Captain Č. I. Hall, to enable him to make 
another voyage to the Arctic regions on behalf 
of the Government; which was referred to the 
Committee on Foreign Relations. 

Mr. REVELS presented the petition of Susan 
Wilson, formerly Susan Folsom, of Vicksburg, 
Mississippi, praying for remuneration for the 
use of her property by the United States Gov- 
ernment during the late war; which was re- 
ferred to the Committee on Claims. 

He also presented a petition of citizens of 
Baltimore, Maryland, praying for the abolition 
of the franking privilege; which was ordered 
to lie on the table. 

Mr. HOWE presented a joint resolution of 
the Legislature of Wisconsin, instructing the 
Senators and requesting the Representatives in 
Congress from that State to support appropria- 
tions for the completion of the Government 
works at the entrance to the Bay of Superior 
in that State; which was referred to the Com- 
mittee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establish- 
ment of a post route from Green Bay, in that 
State, to Waubasha, in the State of Minnesota; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Ho also presented a memorial of the Legis- 
lature of Wisconsin, praying for the division 
of that State into two judicial districts; which 
was referred tothe Committee on the Judiciary. 

Mr. HOWELL presented a joint resolution 
of the Legislature of Iowa, representing that 
numerous persons who have made homestead 
settlements, paid entry fees, and received their 
certificates upon lands in the State of Iowa, 
and made valuable and extensive improve- 
ments upon said lands, and have occupied the 
same for five years, as required by the home- 
stead laws, are now in danger of being com- 
pelled to relinquish their lands in consequence 
of the law of Congress of June 2, 1864, grant- 
ing lands to aid in the construction of rail- 
roads in that State, and asking relief in the 
premises; which wasreferred to the Committee 
ou Public Lands. 

Mr. HOWELL. I also present a joint res- 
olution of the Legislature of Iowa, relating to 
the civil contest in the island of Cuba. Task 


that it be read, printed, and referred to the | 


Committee on Foreign Relations. 


The ‘Secretary read the joint resolution, as 
follows: 


Joint resolution 
State of Towa, 
island of Cuba. 
Be it resolved. by the General Assembly of the State of 

Towa, That the people of this State regard with deep 

interest and profound sympathy the struggles of tho 

people of Cuba to realize their independence from 

European domination; and they regard with abhor- 

renee the eruelties inflicted by the Spaniards upon 

their patriot prisoners, treatment which is unchris- 
tian and uniortby. of the civilization professed alike 

in Europe and America. > P 
Be it further resolved, Thatit has become historic- 

aly a partof the law of nations, applicable to the 

relations of the American continent to the older 
world, that whenever a State of this. continent, 
founded by colonization, has a population fitted for 
self-govornment, with its chief interests antagonisties 
to a longer condition of dependence on Huropean 
rule, and its people with reasonable unanimity desire 
and insist on the adoption of independent American 
civil institutions, such a State has a right to assert 
its independence, and to establish agovernment with 

American principles, founded onthe voluntary action 

of its own people. 

Be tt further resolved, That after the lapso of a 
rengonable time, showing the persistent determina- 
tion of such people for independence of European 
control, and their ability to maintain their civil 
organization against the effort to resubjugate them 
during such period of trial, it is the right and the 
duty of tho United States Government to recognise 
them as belligeronts within the pale of international 
law, and to maintain perfect neutrality between the 
contending parties; and this without offense to the 
forcign Government, which can find in such action 
only a recognition of the right on which our own 
and ail other independent American Governments 
are founded. j i i 

Be itfinallyresolved, That in applying these prin- 
ciples to Cuba, the time has fully come for a cessa- 
tion of that policy which allowsthe European Power 
to buildand fit out vessels of war at will in our ports, 
and move them thence for the resubjugation of the 
Cuban people, while this Govorfiment at the same 
time seizes and confiscates patriot Cuban vessels 
driven into our ports by stress of weather, or for 
relief; and it is the duty of our Government to adopt 
a rulo thatshall equally admit both contestants to 
tho privileges of our ports, or equally exclude both 
therefrom; and no further delay can be made in 
recognizing the belligerent rights of the revolution- 
ary government of Cuba without impugning a right 
sacred to Americans, and historically established by 
nearly all the original European colonies of this 
continent. 

Resolved, That our Sonators in Congress bo in- 
structed, and our Representatives requested to main 
tain these principles in Congress, and to use their 
influence to secure their adoption by the executive 
government; and to present these resolutions to 
their respective branches of the Government. 

M.. LDEN. i 
President of the Senate. 
y AYLETT R. COTTON, : 
Speaker of the House of Representutives. 
Approved, March 17, 1870. ; N 
SAMUEL MERRILL, Governor. 


of the General Assembly of the 
relating to the civil contest in the 


I, Ed. Wright, secretary of State of the State of 
Lowa, horeby certify that the foregoing isa truc and 
correct copy of the original now on file in this office. 

BD. WRIGHT, 
Seeretary of State of the State of Jowa. 

The joint resolution was referred to the Com- 
mittee on Foreign Relations, and ordered to 
be printed, 

Mr. CAMERON presented the petition of 
William Gibson, Commander United States 
Navy, on the retired list, praying to be re- 
stored to his place on the active list; which 
n referred to the Committee on Naval Af- 
airs, 

He also presented a memorial of the com- 
mittee on the Indian concern of the Society of 
Friends, praying an immediate appropriation 
for wagons, teams, tools, agricultural imple- 
ments, live stock, seeds, &c., and for the 
erection of suitable houses on some of the 
allotments, namely, for the Winnebagoes, 
Omahas, Pawnees, Santee Sioux, Ottoes, and 
Missourias, lowas, and Sacs and Foxes, so 
that they will not have to spend another year 
in idleness and poverty; which was referred 
to the Committee on Indian Affairs. 

Mr. HARLAN presented. a letter from the 
Secretary of the Interior, in reference to the 
pending Cherokee treaty; which was referred 
|| to the Committee on Indian Affairs, and ordered 
to be printed. f eae 
_ He also presented a letter from the Commis- 
sioner of the General: Land Office, farnishing 


| the Committee ‘on Indian Affaits-with an esti- 
“ mate of the quantity of lands:embraced within 
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the limits of the Cherokee country; west of the 
ninety-sixth degree of west longitude, south of 
Kansas; theareaof the “outlet,” the quantity 
in the State of Kansas, andthe character of the 
title by which these lands are held by the Cher- 
okee Indian nation; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. oe . 

Mr. HAMLIN presented the memorial of 
Reuben Grindle, of Castine county, Maine, 
alleging that he has lost certain United States 
bonds, and praying that duplicates of the same 
may be issued to him; which was referred to 
the Committee on Finance. 

Mr. POOL presented the petition of N. H. 
Fry, of Catawba county, North Carolina, ea- 
gaged in the distillation of brandy from fruit, 
praying the passage of an act by Congress di- 
recting the Internal Revenue Bureau to rofund 
to him the sum of $800 assessed against him asa 
special license tax, said tax being illegal accord- 
ing to the opinion of the Attorney General, 
delivered on the 10th day of October, 1868, in 
reference to distillers of fruit; which was re- 
ferred to the Committee on Finance. 

He also presented the petitions of Josiah 
Cowles, Yadkin county, North Carolina; of 
R. N. Simonton, Iredell county, North Caro- 
lina; of S. A. Bittis, Burke county, North 
Carolina; of T. A. Donoho, Caswell county, 
North Carolina; of M. A. Moore, Gaston 
county, North Carolina; of M. A. Bledsoe, 
Wake county, Novth Carolina; and of Samuel 
P. Hill, Caswell county, North Carolina, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. YATES. I present a petition of the 
Mechanics’ State Council and Trade Associa- 
tion of California, praying for the passage of 
an eight-hour law with suitable penalties for 
its violation. T move that it be referred to the 
Committee on Education and Labor. 

Mr. DRAKE. In regard to the petition pre- 
sented by the Senator from Illinois, I would 
state that a document of that character has 
heretofore been before the committee and been 
reported upon. 

The VICK PRESIDENT. If of the same 
character the petition will lie on the table, the 
committee having reported. 

Mr. FOWLER presented the petition of 
John L. S. Sneed, of Fayette county, Tennes- 
sec, praying for the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. ANTHONY presented the memorial of 
Commander William W. Lee, of the United 
States Navy, praying to be allowed the differ- 
ence in pay between the grade of master and 
ligutenant from the 14th of September, 1855, 
to the {6th of January, 1858, being the time 
he was on the reserved list with the rank of 
master, from which he was restored to the list 
with the rank of lieutenant by a court of in- 
quiry; which was referred to the Committee 
on Naval Affairs. 

Mr. ANTHONY. I present also the me- 
movial of Mrs. Sarah A. Ward, widow of the 
late Commander James H. Ward, of the United 
States Navy, which memorial is recommended 
by Admiral Farragut, Vice Admiral Porter, 
Rear Admirals Goldsborough, Bailey, Rodg- 
ers, Breese, and many others of the most dis- 
tinguished oflicers of the Navy. The memorial 
sets forth that Commander James H. Ward, 
who lost his life in the war for the suppression 
of the rebellion, and who was one of the most 
distinguished and gallant officers of the Navy, 
made an important improvement in-gun-car- 
riages, which improvement is now used by the 
Navy, which cost him a large amount of money, 
and that for it he received no compensation. 


1 
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His widow prays that suitable recompense be | 


made. I move the reference of the memorial 
to the Committee on Naval Affairs. 
The motion was agreed to. 


Mr. McCREERY presented the petitions of 
M. H. Cofer, Hardin county, Kentucky; of 
Clinton McCarty, Louisville, Kentucky, and 
of Rebert J. Breckenridge, Lexington, Ken- 
tucky, praying the removal of their political: 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. : 

Mr. ROBERTSON presented the petitions 
of J. H. Kilpatrick, Louisiana; of Samuel 
Clark, Louisiana; and of Warren P. Pool, 
South Carolina, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities, 

Mr. SPENCER presented the petitions of 
O’Niel Rice, C. H. McLeod, B. M. Rice, T. 
H. Giles, and A. O. Williamson, of Madison 
county, Alabama, and of W. H. Edwards, of 
Blunt county, Alabama, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. JOHNSTON presented the petitions of 
Alfred S. Ashby, Culpepper county, Virginia ; 
of Edmund Waddill, Charles City county, Vir- 
ginia; of Thomas H. Wilcox, Charles City 
county, Virginia; of John H. Hoge, Bland 
county, Virginia; of Peter Ainslie, Essex 
county, Virginia; of James T, Staples, Lunen- 
burg county, Virginia; of William G. Neblett, 
Lunenburg county, Virginia; of Heath I. 
Christian, Henrico county, Virginia; of W. 
Cheatham, Nelson county, Virginia; of ©. E. 
Worrell, Carroll county, Virginia; of E. B.S. 
Cary, Gloucester county, Virginia; of D. W. 
L. Charlton, Montgomery county, Virginia; 
of Andrew J. Lucas, Montgomery county, Vir- 
ginia; of Richard J. Mase, Essex county, Vir- 
ginia; of James B. Browne, Wythe county, 
Virginia; of John Appleyard, Henrico county, 
Virginia; of Thomas J. Higbley, Daniel A. 
Vinson, and Richard Farmer, Carroll county, 
Virginia; of John Sylrook, Montgomery 
county, Virginia; of J. Montgomery Thomas, 
Montgomery county, Virginia; of William A. 
Clement, Campbell county, Virginia; of Jacob 
F. Sibold, Giles county, Virginia; of Miles K. 
Lucas, Giles county, Virginia; of Fleming 
Gardner, Montgomery county, Virginia; of 
John I. Camp, Nelson county, Virginia; of 
James Bays and Imos R. Hilton, Scott county, 
Virginia; of H. R. Slimp and Charles B; Hop- 
kins, Smyth county, Virginia; of James Jen- 
nings, Carroll county, Virginia; of Richmond 
T. Lacy, New Kent county, Virginia; of P. 
TI. Starke, Richmond, Virginia; of I’. H. Me- 
Cormick, Washington county, Virginia; of J. 
W. Blankenbecklor, Smyth county, Virginia; 
of William Lewis, Isaac Beamer, John Jen- 
uings, John Wilkinson, James DL. McMillin, 
Thomas Dickens, Amos Cox, Stephen H. Bolt, 
and Joseph Banks, Carroll county, Virginia ; 
of Carr Bailey, Lee county, Virginia; of W. 
A. Edward, Jobn C. Jennings, and William 
Jennings, Carroll county, Virginia; of James 
D. Howard, Pulaski county, Virginia; of B. 
S, Keesling, Smyth county, Virginia; of T. M. 
Dobgris, B. W. Dobgris, James Nester, sen,, A. 
C. Philip, Carroll county, Virginia; of B. R. 
Atwell, Loudon county, Virginia, and of John 
W. Harman, Bland county, Virginia, praying 
the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. SPRAGUE presented a petition of An- 
son Aldrich, of Providence, Rhode Island, 
praying compensation for liquors stolen while 
in the possession of the Government under 
seizure, the return of duty paid thereon, and 
costs incurred in procuring the release of said 
liquors from seizure; which was referred to 
the Committee on Finance. 

Mr. BOREMAN presented the petitions of |! 
5.F.Sampson, Albermarle county, Virginia,and 
of Edward Thurman, Albermarle county, Vir- 


giuia, praying the removal of their political 


disabilities; which were referred to the select i! 


Committee on the Removal of Political Dis- 
abilities. - K ; 

Mr. CHANDLER presented a petition of 
citizens of the United States, praying an appro~ 
priation fora survey to ascertain the cost of 
adequate breakwaters at Mackinaw City, Mich- 
igan, for the safety of the commerce of the 
Northwest; which was referred to the Com- 
mittee on Commerce. A 

Mr. CORBETT presented a petition of citi- 
zens of Hood river, Oregon, praying for the 
abolition of the franking privilege; which was 
ordered to lie on the table. f , 

Mr. DAVIS presented additional papers in 
support of the claim of the curators of the 
University of Kentucky ; which were referred 
to the Committee on Claims. 


CHANGE OF REFERENCE. 


Mr. FENTON. I ask that the papers in 
the claim of Mr. Charles N. Whitney, relating 
to the iron battery Keokuk, be withdrawn from 
the Committee on Claims and referred to the 
Committee on Naval Affairs. Ihave the con- 
sent of the chairman of the Committee. on 
Claims that this disposition may be made. 

The VICE PRESIDENT. If there be no 
objection that change ofreference will be made. 
The Chair hears no objection. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FOWLER, it was 


Ordered, That the papers of Messrs. Anderson and 
Whito bo taken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. FOWLER, it was 


Ordered, That E, A. Sawyer, of Tennessee, have 
Icave to withdraw his petition and other papers from 
the files of the Senate. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. STEWART submitted an amendment 
intended to be proposed to the bill (H. R. No. 
974) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1871; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred a petition 
of soldiers at the Soldiers’ Home near Wash- 
ington, relative to the officers in charge of them, 
reported a joint resolution (S. R. No. 167) re: 
lating to officers of the Soldiers’ Home; which 
was read, and passed to a second reading. 

He also, from the same committee, to whom 
was recommitted the joist resolution (S. R. 
No. 10) directing the Secretary of War to sell 
Bergen Heights arsenal, reported it without 
amendment. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the bill (S. No. 884) to 
provide fora building suited to the use of a 
post office, the revenue officers, and the jadi- 
cial officers of the United States, in the city 
of Little Rock, Arkansas, reported is with 
amendments. : 

He also, from the same committee, to whom 
were referred various petitions praying for the 
construction of a post office building at Albany, 
New York, reported a bill (S. No. 708) to pro- 
vide a building for the use of the post office, 
custom-house, United States circuit and dis- 
triet courts, and internal revenue officers, at 
Albany, New York ; which was read and passed. 
to a second reading. 

Mr. CAMERON, from the Committee om 
Military Affairs, to whom was referred the 
joint resolution (H. R., No. 197) for the relief 
of George S. Atkinson, late assistant quar- 
termaster of volunteers, reported it without 
amendment. 

Mr. ABBOTT. The Committec on Military 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 148) for the relief of David T. 
Jackson, have instructed me to report it back 
with a recommendation that it be indefinitely 
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postponed. There isa written report accom- 
panying the papers, which Lask to have printed. 

The report was ordered to be printed; and 
the joint resolution was indefinitely postponed. 

Mr. WILLEY. The Committee on Claims 
have had referred to them the petition of Mrs. 
L. E: C. Johnson, praying to be remunerated 
for property destroyed by United States troops 
in 1865. The committee have not considered 
these- papers. The claimant desires leave to 
withdraw them; and I ask thatan order to that 
effect be granted. 

It was so ordered. 

Mr. PRATT. The Committee on Pensions, 
to whom was referred the petition of William 
Cook, a soldier of the war of 1812, asking for 
a pension, bave directed meto report adversely. 
He states no ground for relief except his pov- 
erty and the infirmities of age, which render 
him incapable of earning a livelibood. This 
may be good cause for a general bill for the 
relief of all such soldiers of the war of 1812, 
but in the estimation of the committee it is not 
a proper ground for specific relief in this case. 
They therefore direct me to report adversely 
to his petition, and to ask to be discharged 
from its farther consideration. 

The motion to discharge the committee was 
agreed to. 

Mr. PRATT. The samecommittee, to whom 
was referred the petition of Jacob Shy, a sol- 
dier of the war of 1812, a very meritorious sol- 
dier, have had it under consideration. He 
makes the same claim as is made in the case 
of Cook ; that is to say, his poverty and disa- 
bility from the infirmities of age to earn a live- 
lihood. A majority of the committee have 
directed me to report adversely to his claim 
also; and to ask to be discharged from its 
further consideration. 

The committee was discharged. 

Mr. PRATT. The same committee, to whom 
was referred the memorial of Susan R. Choat, 
widow of William Choat, late a private in com- 
pany K, tenth regiment Tennessee cavalry, 
praying for the allowance of a pension, have 
directed me to report it back, and to place on 
file an adverse report to the petition ; and, as 
there are some peculiar circumstances con- 
nected with this claim out of the ordinary line, 
the committee instruct me to move that the 
report in this case be printed. 

The motion was agreed to. 

Mr. PRATT. Thesame committee, to whom 
was referred the petition of Emilie Suttheimer, 
widow of Otto Suttheimer, who asks for bounty, 
have instructed me to report adversely to her 
claim, and I move that the report be printed, 
inasmuch as it involves the constraction of 
two acts of Congress relating to the subject of 
bounties, passed in 1861 and 1862. 

The motion to print was agreed to. 

Mr. PRATT. I am also directed by the 
same committee, to whom was referred the 
petition of Charlotte Crane, widow of Icha- 
bod B. Crane, formerly a colonel in the first 
regiment of artillery, United States Army, 
who died of paralysis on the 5th of October, 
1857, at Staten Island, New York, praying for 
a pension, to. report adversely and ask that the 
committee be discharged from its farther con- 
sideration. 

The motion to discharge the committee was 
agreed to. : 

Mr. McCREERY, from the Committee on 
Pensions, to whom was referred the petition of 
Elizabeth James, mother of George A. James, 
deceased, late a private in company C, thirteenth 
regiment Kansas volunteers, who, she alleges, 
died of disease contracted in the service in 
February, 1863, asked to be discharged from 
its farther consideration, and moved that the 
petitioner have leave to withdraw her petition 
and othar papers; which was agreed to. 

He also, from the same committee, to whom 
wag referred the petition of Caroline Tinnins, 
mother of Frederick Tinnins, late a private in 
company. D, twenty-seventh, Kentucky volun- 
tears, who died in the service June 13, 1862, 


praying for a pension, asked to- be discharged 
from its further consideration; which was 
agreed to. . 

Mr. KELLOGG, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 683) authorizing mail steamship service on 
the Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexico, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Post Offices and 
Post Roads; which was agreed to. 


STATE OF TEXAS. 


Mr. DRAKE. In connection with the order 
of “ reports of committees’? I suppose it is in 
order for me to make an inquiry of the chair- 
man of the Committee on the Judiciary. The 
bill (H. R. No. 1586) to admit the State of 
Texas to representation in the Congress of the 
United States was referred to the Committee 
on the Judiciary on the 14th of this month. It 
was in form preciscly the same as the bills for 
the admission of Virginia and Mississippi, with 
the addition of a proviso that the terms of that 
bill should not be considered as affecting the 
terms upon which the State of Texas was ad- 
mitted into the Union, or in substance that was 
the proviso. Asthe bill for the readmission of 
Georgia into the Union was reported by the 
Committee on the Judiciary the day after it 
was referred to them, I take leave to inquire 
of the honorable chairman of the Judiciary 
Committee why it is that up to this time, when 
the bill for the admission of Texas has been 
fourteen days in the hands of the committee, 
there is difliculty and delay in its being reported 
back to the Senate. 

Mr. TRUMBULL. Mr. President, I do not 
know what the question before the Senate is. 
Is any motion made? 

Mr. DRAKE, If Iam not inorder in mak- 
ing the inquiry of the chairman of the Com- 
mittee on the Judiciary of course I will take 
my seat; but if I am in order under the rales 
of the Senate T trust that the chairman of the 
committee will not feel that I am in anywise 
offering any indignity to him when I make this 
inquiry for information as to the delay which 
exists in the reporting of the bill. If, however, 
it ig an indignity to the honorable chairman to 
make this inquiry of him then of course I shall 


withdraw the inquiry and take my seat; but if’ 


I am neither out of order nor perpetrating an 
indignity upon the chairman then, sir, Ishould 
be much obliged ifhe would favor me with an 
answer. 

The VICE PRESIDENT. The Chair will 
say to the Senator from Missouri on the par- 
liamentary point that it requires unanimous 
consent to interrupt the morning hour business 
for the purpose even of making the inquiry 
which he has made of the chairman of the 
Judiciary Committee. When Senate resolu- 
tions are in order a motion might then be in 
order in regard to the action of the committee, 
and if unanimously consented to it would be 
before the Senate for debate ; if not it would 
go over under the rule. 

Mr. TRUMBULL. Mr. President, I have 
certainly no objection to replying to any inquiry 
the Senator from Missouri may see fit to make 
as to the action of the Committee ov the Judi- 
ciary so far as I am able to do so. He seems 
to be uneasy that a report has not been made 
in regard to the Texas bill. The Senator must 
be well aware that the Senate has been occu- 
pied upon other subjects since the Texas bill 
has been before the committee.. There is the 
Georgia question, which is pending and which 


has not yet been disposed of; that has pre- |i 


ecdence of any other State in the proceedings 
of the Senate; and we have been occupied, as 
the Senator well knows, in executive session, 
so that there has been no opportunity to have 
considered the Texas bill if it were reported 
to the Senate.. Then there is the question of 
privilege, which has set aside the Georgia 
question and other business. The haste that 


| 


i 


is manifested in regard to Texas I cannot 
understand. When the bill first came from 
the House an effort was made on the part of 
the Senator from Massachusetts to’ have it con- 
sidered without any reference at all, bat he 
finally consented, or rather the Senate did re- 
fer it-—— 

Mr. SUMNER. I withdrew my proposition. 

Mr. TRUMBULL. ‘The Senator objected 
to its being referred, but he withdrew that 
objection after some consideration. The bill 
was evidently hastily passed by the Honse of 
Representatives. It contains a clanse ‘that 
this act shall not affect in any manner the con- 
ditions and guarantees upon which the State of 
Texas was annexed and admitted as a State;”’ 
and one of those ‘‘conditions and guarantees 
upon which Texas was annexed and admitted 
as a State” is in these words: 

“And such States as may be formed out of that 
portion of said territory lying south of 36° 30° north 
latitudo, commonly known as the Missouri compro- 
miso lino, shall be admitted into the Union with or 
without slavery 2s tho people of each State asking 
admission may desire.” 

Fhe bill asit passed the House of Repre- 
sentatives provides, contrary to the Constitu- 
tion of the United States, for admitting slave 
States in Texas if the people desire it. I do 
not presume the Senator from Missouri or the 
Senator from Massachusetts would vote for 
such a bill as that; and yet there was great 
haste to have it passed the moment it came 
here, and opposition made to its being referred 
at all to have any examination made. 

Then there are clauses in the constitution of 
Texas which forfeit lands, and there are sev- 
eral provisions of the constitution which the 
Committee on the Judiciary, if its opinion 
should be considered worth anything on the 
subject, think that there ought to be some pro- 
vision inregardto. The matter has been con- 
sidered in the committee; the committee was 
not full at its last meeting, and I presume the 
committee will report as soon asit is supposed 
the Senate is in a condition to consider the 
subject. 

I have made this statement out of deference 
to the Senator from Missouri, and now if the 
Senator from Missouri or the Senate wishes to 
take the bill from the consideration of the Ju- 
diciary Committee, certainly I shall make no 
objection. 

Mr. DRAKE. Mr. President, I am much 
obliged to the honorable chairman of the Judi- 
ciary Committee for his reply to my question. 
Į take it that when itis replied to in the courte- 
ous manner that the honorable chairman has 
replied it is to be considered by me asan indi- 
cation that he did not regard it as an indignity 
to him for me to make the inguiry. I do not 
undertake to criticise the Judiciary Committee 
in regard to this bill. If there are reasons 
which require a calm, careful, deliberate, pro- 
tracted investigation of it I am glad to know 
those reasons from the honorable chairman ; 
but at the same time I beg leave to suggest to 
him, with all respect, that the very points he 
mentions of objection or difficulty about tho 
bill should lead, if practicable, to an carly 
report upon it, that we may just as soon as 
possible get those objectionable features out 
of the bill and readmit Texas into the Union. 

Mr. THURMAN. [beg leave to be allowed 
to say one word on this matter. For one, as 
a member of the Judiciary Committee, being 
anxicus for the restoration of Texas to her 
rights in the Union, I was in favor of reporting 
the House bill back to the Senate with suitable 
amendments; but the events of the last week 
or so made me apprehensive that if the Com- 
mittee on the Judiciary should. report the bill 
back with a recommendation that it pass, the 
Senator from Missouri would immediately ob- 
ject and prevent the Senate from allowingit to 
pass; and therefore I thought it bettor to let it 
lie in the committee-room until that. committee 
could be induced: to makè- an- adverse report, 
and then the Dill would be certain to pass, 
[Laughter] es : 


March 28, 


tcann 


THE CONGRESSIONAL GLOBE. 


. Mr. DRAKE. The honorable Senator from 
Ohio is:beyond. question——.:. : 

Mr, SHERMAN, |. I feel. it my duty. to call 
for. the .regular.corder. of business. We: are 
wasting time: o pve c ocg a. l 
The VICEPRESIDENT. This debate has 
been indulged by unanimous consent. The 
Senator.froni. Ohio calls for the regular order 
of-buginess..: If there be no further reports of 
committees, the introduction of bills and joint 
resolutions is now in order. 

BILLS. INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 709) 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacific railroad, in the State of Nevada, to the 
Colorado river; which was read twice by its 
title, referred to, the Committee on Public 
Lands, and ordered to be printed. 

Mr. CONKLING asked, and-by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 710) to regulate the taking of testimony in 
the courts of the United States; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. WILLIAMS. Lhavehada bill put into 
my hands with the request that I should intro- 
duce it. I know nothing of its merits or de- 
merits. J ask to have it referred to the Com- 
mittee on the District of Columbia. 

There being no objection, leave was granted 
to introduce a bill (S. No. 711) supplementary 
to an act entitled ‘‘An act regulating the rights 
of property of married women in the District 
of Columbia,” passed April: 10, 1869; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

Mr. REVELS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
712) granting lands and the right of way to aid 
in the construction of the New Orleans and 
Northeastern railroad ; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 718) for the relief of preémption settlers 
in the land district of West Point, in the State 
of Nebraska ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
714) authorizing the city of Washington to 
erect a market-house on the site of the Center 
Market, and on the reservation bounded by 
Tenth and Twelfth streets west and C street 
north and the canal; which was read twice by 
its title, referred to the Committee on Public 
Buildings and Grounds, and ordered to be 
printed. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 715) supplementary to an act entitled “An 
act to protect all persons in the United States in 
their civil rights and’ furnish the means of their 
vindication,” passed April 9, 1866; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. ROSS asked, and by nnanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 168) explanatory of the pro- 
visions of the fourth article of the treaty of 
February 23, 1867, with the Shawnee, Quapaw, 
and other Indians; which was:read twice by 
its title, referred to the Committce on Indian 
Affairs, and ordered to be printed. 


FREEDOM OF THE AMAZON. 


Mr, SHERMAN submitted the following 
resolution; whieh was considered by unani- 
mous consert, and agreed to: 


Resolved, That the Secretary of State be requested 
to furnish the Senate with copies of all the papors 
addressed to the State Department by J. Randolph 
Clay, while United States minister at Peru, relating 
to the river Amazon and to its opening to the com- 
merce of all nations. 


COAST SURVEY REPORT. 


Mr. PATTERSON submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: 

Resolved, That there be printed two thousand 
extra copies of the report of the Superintendent of 
the Coast Survey for 1869, of which one thousand 
copies shall be for the use of the Senate and one 
thousand copies be for distribution by the Superin- 
tendent of the Coast Survey. 3 


STATE OF TEXAS. - 


Mr. SHERMAN. I move that the Com- 
mittee on the Judiciary be discharged from 
the further consideration® of the Texas bill, 
with a view to immediate action. Of course 
T know that if objection is made to this motion 
it must go over until to-morrow. 

The VICE PRESIDENT. The Senator 
from Ohio submits a motion, which is in the 
nature of a resolution, that the Committee on 
the Judiciary be discharged from the further 
consideration of the bill in regard to Texas. 

Mr. VICKERS. I object. 

The VICE PRESIDENT. Objection being 
made, the motion will lie over. 


PENSION LAWS. 


Mr. FENTON. I offer a resolution, and 
ask for its present consideration. Iam not 
certain but that the subject referred to in this 
resolution has been embraced in a report made 
by the honorable Senator from Indiana [Mr. 
Pratr] this morning from the Committee on 
Pensions; but I venture to ask that this reso- 
lution be adopted, so that we may have the 
action of that committee on the subject. 

Whereas the Secretary of the Interior has decided 


that tho act approved July 27, 1868, applies to those 
who are pensioned by special act of Congress: There- 


oro, 

Resolved, That the Committce on Pensions be in- 
structed to inquire into and report whether thelan- 
guage of said act permits such a construction; and 
if so, whether it bo not just and expedient that there 
be some legiskation to the end that persons pen- 


sioned by special act be oxcepted from the operations | 


of said act, : 
The resolution was considered by unanimous 
consent, and agreed to. 
NORTHERN PACIFIC RAILWAY. 


Mr. NORTON submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be, 


and he is hereby, requested to furnish to the Sonate 


genios of all reports made by tho Northern Pacific 
Railroad Company, and now on filo in the Depart- 
ment of the Intorior. 

NATIONAL UNION SAVINGS-BANK. 

Mr. HAMLIN, (during the introduction of 
bills.) I ask the Senate to take up the bill 
incorporating a savings-bank in this city. Jt 
will take but a few moments, and there are 
particular reasons why it is desirable it should 
be passed soon. It is the bill (S. No, 550) to 
incorporate the National Union Savings-Bank 
of the District. of Columbia. 

The VICK PRESIDENT. The introduction 
of bills and joint resolutions is still in order. 

Mr. SAWYER, (while resolutions were being 
offered.) lL ask the unanimous consent of the 
Senate to take up Senate bill No. 252 to pro- 
vide for the sale of certain lots and lands of 


the sea islands of Beaufort county, South Car- | 


olina, and for other purposes. 

The VICE PRESIDENT. The Senator from 
Maine has asked previously to take up a bill. 

The morning business having been con- 
cluded, 

Mr. HAMLIN. Irenew my request that the 
Senate take up for consideration the bill to 
which I have already alluded. 

Mr. SAWYER. Iam not going to object 
to the bill of the Senator from Maine, but I 
give notice that I shall object to every bill that 
comes up in the morning hour hereafter out of 
its order. I have been trying for six weeks to 
get before the Senate the bill which I have 
mentioned, and unless we pursue the regular 
order I shall never be able to reach it. 

The VICE PRESIDENT. The Senator from 


Maine asks unanimous consent to proceed to 


i 


the consideration of the bill (S. No. 550) to 
incorporate the National Union Savings- Bank 
of the District of Columbia. Is there objec- 
tion? The Chair hears none. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. The Com- 
mittee on the District of Columbia had reported 
the bill with an amendment to strike out all 
after the enacting clause and insert the fol- 
lowing: 


That George H. Plant, William S. Huntington, 
Lewis Clephane, H. A. Willard, George W. Adams, 
S. P. Brown, William Stickney, B. P. Snyder, A. L. 
Startavant, J. H. Lathrop, Nathaniel Wilson, R. D, 
Mussey, Zenas C, Robbins, William B. Todd, Edward 
Simms, Joseph Casey, James M, Latta, Henry Wil- 
lard, William H. Philip, Alexander R. Shepherd, 
William P. Dole, Hugh McCulloch, and Matthew G. 
Emery, are hereby created, and their successors and 
assigns shall be, and they are hereby, declared to be 
a body politic and corporate by thename andstylo of 
the National Savings-Bank of the District of Colum- . 
bia, and by that name shall have succession and be 
capable in law to sue and be sued, plead and be im- 
pleaded, answer and be answered, defend and be 
defended, in all courts of law and equity and celse- 
where; to make and to use a common seal, and the 
same to alter or renew at pleasure, and generally to 
do and perform all things relative to the object ofthis 
institution which is now or shall be lawful for any 
individual or body-politic or corporate to do. 

Sxc.2. And be it further enacted, That the officers 
of said corporation shall consist of a president and 
vice president, who, together with seven trustees, 
shall constitute a board of managers, four of whom, 
if the president or vice president be present, shall 
constitute a legal meeting of such board for the 
transaction of business, , 

Sno. 8. And be tt further enacted, That said corpor- 
ation shall meet annually in the month of April, and 
as much oftener as they may judge expedient, and 
any seven members of:said corporation, the presi- 
dent, sceretary, or treasurer being one, shall be a 
quorum, and the said corporation at their annual 
meeting shall have power to clect a president anda 
treasurer, who shall give bond in the sum of $10,000) 
for the faithful discharge of the dutics of his office, 
and all such other officers as may be deemed neces- 
sary; which officers shall continue in office one year 
and until others are chosen in their stead; and all 
officers so chosen shall be under oath to the faithful 


discharge of the duties of their offices respectively. 


SEC. 4, And be it further enacted, That said corpor- 
ation may receive on deposit, for the use and bonefit 
of the depositors, all sums of money offered for that 
purpose. Allsuchsums may be invested in thestock 
of any bank incorporated by Congross, or may bo 
Joaned on interest toanysuch bank, or may be loaned 
on bonds or notes, with collateral security of the 
stock of such banks at not more than ninety per 
cent. of its par value, or they may be invested at 
the public fands of the United States, of the several 
States, or loancd on a pledge of any of said funds, or 
invested in loans or mortgages of real estate: Pro- 
vided, That the whole amount of stock held by the 
institution at one time in any one bank, both by way 
of an investment and as a surety for loans, shall not 
exceed one half of the capital stock of such bank, 
and that not more than three quarters of the whole 
sam deposited in the institution shall be at any one 
time invested in mortgages of real estate. ‘he in- 
comoor interest ofall deposits shall be divided among 
the depositors, or their legal representatives, accord- 
ing to the terms of interest stipulated; and the prin- 
cipal may be withdrawn at such times or in such 
manner as the corporation shall in its by-laws direct. 

See. 5. And be it further enacted, That no officer, 
dirsctor, or committee charged with the duty of in- 
vesting thedeposits shall borrow any portion thereof, 
or use the same, except in payment of the expenses 
of the corporation; andif any oflicer, director, agent, 
or other person connected with said bank, and iuter- 
ested with the funds or deposits thereof, shall em- 
bezzle or fraudulently convert the same to his own 
use, he shall be dcomed guilty of larceny, and shail, 
on conviction thereof by any court compotent to try 
the offense, be imprisoned iu the penitentiary not less 
than one nor more than ten years, 

Sue. 6, And be it further enacted, That the subor- 
dinate officers and agents of said corporation shail 
respectively give such security for their fidelity and 
good conduct as the board of managers may from 
time to time require, and said board shall fix the 


persons. 

Sue. 8. And be it further enacted, That this corpora- 
tion shall make an annual report to Congress of thoir 
funds and investments. Suid returns shall specify 
the following particulars, namely: the number of 
depositors; total amount of deposits; amount in- 
vested in bank stock and deposited in bank on inter- 
est; amountsecured by bank stock; amountinyested 
in public fands; loans on security of public funds; 
lozns on mortgage of read estate; loans on personal 
securities; amount of hand; total dividends 
of tho yaar: annual ox 3 of the institution; all 
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of which shall be certified and sworn to by the treas- 
urer, and five or more of the managers shall also cer- 
tify and make oath that the said return is correct 
according to their best knowledge and belief. 

Sec. 9. And be it further enacted, That the books of 
said corporation shall, atall times during their hours 
of business, be open for inspection and examination 
to the Comptroller of the Currency. or depositors. 

BEC, 10. And be it further enacted, That said cor- 
poration may make by-laws forthe more orderly man- 
agement of their business, not repugnant to law: 
may have a common seal, which they may change 
at pleasure; that all deeds, grants, covenants, and 
agreements, made by their treasurer, or any other 
person by their authority, shall be good and valid; 
and said corporation shall have power to sue and 
may be sucd, defend and. be held to answer by the 
name aforesaid. | 

Suc. 11. And beit further enacted, That the said cor- 
poration shall file a bond, with security, with the 
clerk of the supreme court of the District, to be ap- 
proved by one of the judges of the said court to the 
United States, in the penalty of $200,000, with a con- 
dition to pay and to satisfy to every depositor or per- 
son entitled such sum as the party may be entitled 
to within thirty days after such deposit shall be đe- 
manded; and which bond may besued by any depos- 
itor or person entitled after such demand and refusal 
to pay; and that the said supreme courtshall have 
power to require a new hond and new security at 
any time they may deem it necessary for the interest 
of parties interested. 

Sko. 12. And beit further enacted, That Congress 
shall at all times possess the power to alter, amend, 
or repeal this act. 


Mr. HAMLIN. I think there is a misprint 
in the eleventh section. Where it speaks of 
“the penalty” of the bond it should be ‘‘the 
penal sum.’’ 

The VICE PRESIDENT. That correction 
will be made. 

The amendment, as modified, was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the. amendment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A. message from the House of Represent- 
atives, by Mr. CLINTON Loyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing joint resolutions, in which the concur- 
rence of the Senate was requested : 

A joint resolution (H. R. No. 215) authoriz- 
ing the supply of arms for instruction and prac- 
tice to certain colleges and universities ; and 

A. joint resolution (H. R. No. 216) relative 
to the Champaign County, Ohio, Monumental 
Association. 

EXECUTIVE SESSION. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

The VICE PRESIDENT. The morning 
hour has expired, and the resolution of the 
Committee on the Judiciary in regard to the 
claim of Adelbert Ames to a seat in this body 
is before the Senate, pending which the Sen- 
ator from Massachusetts moves that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. CAMERON. Before that is done, I 
desire to amend that motion by saying that we 
shall proceed now to take up the question of 
the admission of Texas. 

The VICE PRESIDENT. The motion of 
the Senator from: Massachusetts is not amend- 
able in that way. The question is on his mo- 
tion that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and after three 
hours and a half spent in executive session the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moypay, March 28, 1870. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Saturday last was read and 
approved. 


Prayer 


ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 


committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order. 


HARBORS OF MAINE. 


Mr. HALE presented a resolution of the 
Legislature of the State of Maine, in favor 
of the preservation of the harbors of that 
State; which was referred to the Committee on 
Commerce, and ordered to be printed. 


TAXES UPON PASSENGERS. 


Mr. HALE also introduced a bill (H. R. 
No. 1614) to prevent the collection of illegal 
taxes upon passengers levied by State author- 
ity ; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 

MARY P. JARVIS. 


Mr. HALE also introduced a bill (H. R. 
No. 1615) granting a pension to Mary P. Jar- 
vis, the widow of Commodore Joseph B. Jarvis, 
late of the United States Navy; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

CIIARLES C. UPHAM. 

Mr. POLAND introduced a joint resolution 
(H. R. No. 211) for the settlement of the 
accounts of Charles C. Upham, late paymaster 
in the Navy, deceased; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 


MARY HW. ALLING. 


Mr. KELLOGG introduced a bill (H. R. No. 
1616) granting a pension to Mary If. Alling; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FERRY-BOAT REGISTER. 

Mr. WHEELER introduced a bill (H. R. 
No. 1617) to direct the Secretary of the Treas- 
ury to issue an American register to a certain 
steam ferry-boat; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

CIIANGE OF NAMES OF VESSELS. 

Mr. POTTER introduced a bill (IL. R. No. 
1618) to regulate the change of names of ves- 
sels; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


ROBERT BOYD. 


Mr. PETERS introduced a bill (H. R. No. 
1619) to restore Robert Boyd, jr., to the active 
list of the Navy with the full rank and pay of 
commander ; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

SOUTITERN TRANSCONTINENTAL RAILROAD. 

Mr. McKENZIE introduced a bill (HI. R. 
No. 1620) incorporating the Southern Trans- 
continental Railway Company, and granting 
the right of way and lands to aid in its con- 
struction; which was read a first and second 
time, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

REMOVAL OF DISABILITIES. 

Mr. DOCKERY introduced a bill (H. R. 
No. 1621) forthe removal of disabilities; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 


CAPE FEAR RIVER. 


Mr. DOCKERY also introduced a bill (H. 
R. No. 1622) for the improvement of the bar 


at the month of the Cape Fear river, in North ! 


Carolina; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 
TAXES ON DISTILLED SPIRITS. 
Mr. JONES, of North Carolina, introduced 
a bill (H. R. No. 1623) to amend an act im- 
posing taxes on distilled spirits and tobacco, 


and for other purposes, approved July 20, 1868, ; 


as subsequently amended; which was read a 
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i| the Territories, 


first and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be 
printed. i 

LAND GRANT TO ALABAMA. 


Mr. HAYS introduced a bill (H. R. No. 
1624) granting public lands in alternate sec- 
tions to the State of Alabama to aid in the 
construction of the Selma and Gulf railroad; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HARRIS introduced a bill (H. R, No. 
1625) to relieve certain persons therein named 
from all legal and political disabilities, and for 
other purposes; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 

POSTAL MONEY-ORDER SYSTEM. 

Mr. HARRIS also introduced a bill (H. R. 
No. 1626) to amend an act entitled ‘ An act 
to establish a postal money-order system ;”’ 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

OATH OF OFFICE. 

Mr. HARRIS also introduced a bill (H. R. 
No. 1627) to repeal an act entitled ‘An act to 
prescribe an oath of office, and for other pur- 
poses;’’ which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

RELIED OF DISABILITIES. 

Mr. MORPHIS introduced a, bill (H. R. No. 
1628) to relieve certain persons of disabilities 
therein named; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 

BANK OF GREENFIELD, OHIO. 

Mr. SMITH, of Ohio, introduced a bill (H. 
R. No. 1629) for the relief of the First Na- 
tional Bank at Greenfield, Obio; which was 


i| read a first and second time, and, with the 


accompanying papers, referred to the Com- 
mittee of Claims. 
SUSANNA SNYDER. 

Mr. DICKINSON introduced a bill (H. R. 
No. 1680) granting a pension to Susanna Suy- 
dev; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

REMOVAL OF DISABILETIES. 

Mr. STOKES introduced a bill (H. R. No. 
1631) to relieve sundry citizens of Tennessee 
of all political disabilities imposed by the four- 
teenth amendment to the Constitution of the 
United States; which was read a first and sec- 
ond time, and referred to the select Commit- 
tee on Reconstruction. 


BRIDGE ACROSS TIM ALISSISSEPPI. 


Mr. COBURN introduced a bill (H. R. No. 
1632) authorizing the construction of a bridge 
across the Mississippi river at the city of St. 
Louis, in the State of Missouri; which was read 
a first and second time, and referred to the 
Committee on Railways and Canals. 


REAL ESTATE CONVEYANCE IN DISTRICT. 
„Mr. WILLIAMS introduced a bill (EL R. 
No. 1633) to simplify the conveyance of real 
estate in the District of Columbia; which was 
read a first and second time, referred to the 


Committee for the District of Columbia, and 
ordered to be printed. 


GOVERNMENT OF MONTANA. 


Mr. CULLOM introduced a. bill (H. R. No. 
1634) relating to the government of the Terri- 


j tory of Montana; which was read a first and 


second time, and referred to the Committee on 
GEORGETOWN, DISTRICT OF COLUMBIA. 
Mr. WILLIAMS introduced a. bill (H. R, 

No, 1635) to authorize the corporate author- 
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ities of the city of Georgetown, in the District 
of Columbia, to pave and improve the sireats 
thereof; which was read a first and see sd 
time, referred to the Committee for the District 
of Columbia, and-ordered to be printed. 

" ‘LAND: DISTRICT IN MISSOURT. 

Mr: FINKELNBURG introduced a bill (H. 
R. No, 1636) ereating an additional land dis- 
triét in the State of Missouri; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


REORGANIZATION OF THE NAVY. 


Mr. BOYD introduced a bill (H. R. No. 
1637) for the reorganization of the Navy of 
the United States; which was read a first and 
second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BOLES introduced a bill (H. R. No. 
1638) to relieve certain persons from legal and 
political disabilities imposed by the fourteenth 
article of amendments to the Constitution of 
the United States; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 

CAIRO AND FULTON RAILROAD. 

Mr. ROOTS introduced a joint resolution 
(if. R. No. 212) extending the time for the 
completion of the first section of twenty miles 
of the Cairo and Fulton railroad; which was 
read a first and second time, referred to -the 
Committee on the Public Lands, and ordered 
to be printed. 

MOLMES E. OFFLEY. 

Mr. ROOTS also introduced a bill (H. R. 
No. 1639) to compensate TIolmes E. Offley for 
extra labor as chief clerk in the Navy Depart- 
ment; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

POST ROADS IN MICIIGAN. 

Mr. CONGER introduced a bill (H. R. No. 
1640) to establish certain post roads in the State 
of Michigan ; which wasread a first and second 
time, referred to the Committee on the Post 
Office and Post Roads, and ordered to be 
printed. 

ELISHA ACKERMAN. 

Mr. SMYTH, of Towa, introduced a bill (H. 
R. No. 1641) granting a pension to Elisha 
Aekerman, of Wayne township, Jones county, 
Jowa, a soldier of the war of 1812; which was 
read a first and second time, and referred to 
the Committee on Revolutionary Pensions and 
War of 1812. 

RELIEF OF HOMESTEAD SETTLERS. 

Mr. SMYTH, of Iowa, also presented a joint 
resolution of the thirteenth General Assembly 
of the State of Iowa, asking for the relief of 
homestead settlers; which was referred to the 
Committee on the Publie Lands, and ordered to 
be printed. 

CIVIL CONTEST IN CUBA. 


Mr. SMYTH, of Towa, also presented a joint 
resolution of the thirteenth General Assembly 
of the State of Iowa, relating to the civil con- 
test in the island of Cuba; which was referred 
to the Committee on Foreign Affairs, and 
ordered to be printed. 

PAYMENT OF PENSIONS IN GOLD. 
Mr. LOUGHRIDGE introduced a bill (H. 
2. No. 1642) to provide for the payment of 
Pensions in gold; which read a first and sec- 
ond time, referred to the Committee on Invalid 
pensions, and ordered to be printed. 
HARBORS OF LAKE SUPERIOR. 

Mr. PAINE presented a joint resolution of 
the Legislature of the State of Wisconsin, ask- 
ing for a further appropriation for harbors of 
Lake Superior; which was referred to the Com- 
mitteeon Commerce, ard ordered to be printed. 

Lost ROUTE IN WISCONSIN. 

“Mr: PAINE also presented a joint resolution 

of the Legislature of Wisconsin, fora mail route 
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I fom Green Bay, in Wisconsin, to Wubasha, 


in Minnesota; which was referred to the Com- 

mittee on the Post Office and Post Roads, and 

ordered to be printed. - i 
JUDICIAL DISTRICTS OF WISCONSIN. 

Mr. PAINE also presented a joint resolution 
from the Legislature of Wisconsin, asking for 
a division of the State of Wisconsin into two 
judicial districts, and the creation of the west- 
ern judicial district ; which was referred tothe 
Committee on the Judiciary, and ordered to be 
printed. 

BREAKWATER AT WILMINGTON, CALIFORNIA. 

Mr. AXTELL presented a joint resolution 
of the Legislature of California, relating to a 
breakwater at Wilmington harbor, on the coast 
of California; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 
BLACK POINT RESERVATION, SAN FRANCISOO. 

Mr. AXTELL also introduced a bill (H.R. 
No. 1643) to relinquish the interest of the Uni- 
ted States to certain landsin the city and county 
of San Francisco; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

PORT OF ENTRY AT BENICIA. 

Mr. JOHNSON introduced a bill (H. R. No. 
1644) to restore Benicia, in the State of Cali- 
fornia, as a port of entry; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce, 

Mr. JOHNSON. I desire to state that I 
have introduced this bill at the request of a 
friend. 

SETTLERS IN CALLFORNIA. 

Mr. JOHNSON also introduced a bill (H. 
R. No. 1645) to grant relief to Levi IT. Whit- 
ney and settlers on public lands in California ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

WINNEBAGO INDIANS. 

Mr. WILKINSON introduced a joint reso- 
lution (H. R. No, 218) for the relief of certain 
Winnebago Indians residing in Minnesota; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


POST ROAD——-MINNESO?TA AND IOWA. 


Mr. WILKINSON also introduced a bill (H. 
R. No. 1646) to establish a post road from 


Luvernein, Minnesota, to Plymouth, in Iowa; | 


which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

POST ROAD IN MINNESOTA, 

Mr. WILKINSON also introduced a bill 
(IL. R. No. 1647) to establish a post road from 
Beaver Falls to Willman, in the State of Min- 
nesota; which was read a first and second time, 
and referred to the Committce on the Post 
Office and Post Roads. 

SETTLERS ON FORT RIDGELY RESERVATION, 

Mr. WILKINSON presented a memorial of 
the Legislature of the State of Minnesota to 
the Congress of the United States, for the pro- 
tection of settlers on Fort Ridgely military res- 
ervation; which was referred to the Committee 
on the Public Lands, and ordered to be printed. 

INDIANS ON LAKE TRAVERSE RESERVATION, 

Mr. WILKINSON also presented a memo- 
rial of the Legislature of the State of Minne- 
sota, in relation to Indians on Lake Traverse 
reservation; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

INDIAN AFFAIRS IN MINNESOTA. 

Mr. WILSON, of Minnesota, introdueed a 
bill (H. R. No. 1648) for the relief of certain 
persons in the State of Minnesota; which was 
read a first and second time, and referred to 
the Committee on Indian Affairs. 


RAILROADS IN NEVADA. 
Mr. FITCH introduced a bill (H. R. No. 


1649) to aidin the construction of a railroad 
and telegraph line from the California and 
Oregon railroad to the Central Pacific railroad; 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. 

Mr. FITCH also introduced a bill (H. R. 
No. 1650) granting land to aid in the con- 
struction of a railroad and telegraph line from 
the Central Pacific railroad, in the State of 
Nevada, to the Colorado river; which was 
read a first and second time, referred to the . 
Committee on the Public Lands, and ordered * 
to be printed. 

POST ROUTES IN NEVADA. 


Mr. FITCH also introduced a bill (H. R. 
No. 1651) to establish certain post routes in 
the State of Nevada; which was read a first 
and second time, and referred to the Commit- 
tec on the Post Office and Post Roads. 

REGULATION OF INDIAN AFFAIRS. 

Mr. FITCH also introduced a bill (H. R. 
No. 1652) to regulate Indian affairs; which 
was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered 
to-be printed. 

Mr. FITCH. {I desire to state that I have 
introduced this bill by request, without com- 
mitting myself to its provisions. 

INDIAN AFFAIRS IN NEW MEXICO. 

Mr. CHAVES presented a memorial of the 
Legislature of the Territory of New Mexico, 
praying that Congress authorize the raising 
of two regiments of volunteers for protection 
against the wild Indians; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the Territory of New Mexico, in ref- 
erence to the Utah tribe of Indians; which was 
referred to the Committee on Indian Affairs, 
and ordered. to be printed. 


COAL LANDS. 


Mr. GARFIELDE, of Washington, intro- 
duced a bill (H. R. No. 1658) relating to coal 
lands; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


DAKOTA POST ROUTH. 


Mr. SPINK introduced a bill (H. R. No. 
1654) to establish a post route in the Territory 
of Dakota; which was read a first and second 
time, and referred to the Committee on the 
Post Office und Post Roads. 


ORDER OF BUSINESS. 


The SPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order is the call for resolu- 
tions to be presented for consideration at the 
present time. ‘The call on last Monday rested 
at the State of Tennessee. 


PACIFIC RAILROAD. 


Mr. PROSSER submitted the following reso- 
lution ; on which he demanded the previous 
question : 

Resolved, That the Secretary of the Treasury be 
respectfully requested to inform this House whether 
the Pacific Railroad Company, orany ofits branches, 
have paid into the Treasury the interest due upon 
the bonds issued to them by the Government to aid 
in the construction of said road and branches, as re- 
quired by their charter; ifso, the amount cach has 
paid, and the amountstili remaining due from each; 
and whether any steps have been taken, and if so, 
what, to colloct said interest, 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the resolution was adopted. 

Mr. PROSSER moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BIBLE IN THE PUBLIC SCHOOLS. 
Mr. ARNELL submitted the following pre- 
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amble and resolution; on which he demanded 
the previous question: 


Whereasthe Christian religion isa part of the com- 
mon law of the land: Therefore, 

Be tt resolved by the Senate and House of Represent- 
atives, That the use of the Bible in the public schools 
of the country is eminently wise and proper, tend- 
ing to encourage and foster virtue and morality, 
without which free and just government cannot be 
maintained. 


Mr. VAN TRUMP. That is a joint resolu- 
tion. : 

Mr. BROOKS, of New York. What have 
we to do with that? 

Mr. ELDRIDGE. I move that the resolu- 
tion be laid upon the table. 

The House divided on seconding the demand 
for the previous question; and there were— 
ayes 25, noes 85. 

Mr. ARNELL demanded tellers. 

Tellers were not ordered. 

So the House refused to second the demand 
for the previous question. : 

i Mr. ELDRIDGE rose to debate the resolu- 
tion, and it went over under the rule, 


TAXATION-—UNITED STATES BONDS. 


_ Mr. BECK submitted the following resolu- 
tion; ‘on which he demanded the previous ques- 
tion: 

Resolved, That the Committeo of Ways and Means 
be, and they are hereby, instructed to report forth- 
with a bill levying a tax of at least ten per cent. on 
the interest of the bonds of the United States, which 
tax shall be deducted from said interest by tho dis- 
bursing officer of the United States before payment 
thergof.to the-holder, in the same manner as is now 


provided by the internal revenue acts.for the pay- 
ment of taxation of the income from railroad and 


other ‘corporation bonds. 

The House divided ; and there were—ayes 
forty-four, noes not counted. 

Mr. BECK. I ask the Clerk to read the 
twenty-ninth rule before members vote against 
this proposition, 

The Clerk read as follows: 

29. No member. shall vote on any question in 
the event of which he is immediately and particu- 
larly interested, or in any case where he was not 


within the bar of the House when the question was 
put. 


The SPEAKER, Qn whom does the gen- 
tleman raise the question of order? 

Mr. BECK. 1 do not raise the question 
against any particular member, for J do not 
know who are affected, : 

TheSPEAKER, The gentleman, then, has 
no-question of order... - 

Mr. BECK demanded tellers. 

Tellers were ordered ; aud Mr. Becr and Mr. 
Scrunck were appointed, 

Mr. ELDRIDGE. J move that the resoln- 
tion be laid on the table, and on that motion 
T demand the yeas and nays. I shall vote for 
the resolution, aud only make the motion in 
order to test the sense of the House. 

The House again divided; and the tellers 
reported—ayes 44, noes 82. 

So the previous question was not seconded. 

Mr. SCHENCK. Irise to debate the reso- 
lution. : 

The SPEAKER. The resolution goes over. 
“Mr. HOLMAN. Irise io a parliamentary 
inquiry, A motion to lay on the table having 
been made, would not that take precedence. 

The SPEAKER, ‘The motion to lay on the 
table was-made'by the gentleman from Wiscon- 
sin [Mr. ELDRIDGE] when he had no right to 
the floor. On seconding the demand for the 
previous question the gentleman from Kentucky 
{Mx. Bror] had called for tellers, and the tell- 
ers had been directed to take their places when 
the motion to lay on the table was offered. The 
Chair would have recognized the gentleman to 
make that motion had not a question of prior 
right obtained. a a : 

Mr. BECK. Iintimated that I would give 
way to allow the motion to be made. 

The SPEAKER. The gentleman himself 
demanded tellers and bad no right to recede: 
from his own demand. 

Bea TICE METERS. 


Mr. KNOTT submitted the following pre- 


| ernment of the United States has been çomp 


amble and resolution, on which he demanded 
the previous question. 


Whereas many complaints of the inntility of the | 


Tice meters, of the excessive amount charged for 
them, and of partiality shown in compelling persons 
to adopt them have been made by distillers: There- 
‘ore, : 

Be itresolved, That the Speaker of this House be, 
and is hercby, authorized and directed to appoint & 
committce,to be composed of five members of tho 
House, with power to send for persons and papers, 
whose duty it shall be to inquire into and report as 
soon as practicable into the practical working of 
these meters, and whether or not it is advisable to 
repeal so much of the acts of March 2, 1867, and July 
20, 1868, as gives to the Secretary of tho Treasury or 
the Commissioner of Internal Revenue authority to 
adopt any meters or weighing instruments to ascer- 
tain the quantity or quatity of distilled spirits that 
may be produced from any substance ; and the Com- 
missioner of Internal Revenue is hereby instructed 
to lay botore said committee all facts in his posses- 
sion concerning said meters, and will report the ac- 
tual cost of the meters and the price at which they 
have been sold, the number bought, and the number 


attached to distilleries, and the number now in suc- 


cessful operation; and he will further report if somo 
distillers have been compelled to pay for these me- 
ters while others have not been so compelled, and 
if the manufacturer has been paid for meters he did 
not proceed to attach, and if any difference in the 
amount of moncy deposited or paid for meters has 


been made whore thedistilleries for which the appli- | 


cations were made are ofthe same capacity; and the 
Commissioner of Internal Revenue is instructed to 
suspend tho attachment or the use of any moter until 
further action hy this House. 


On seconding the previous question there 
were, on a divisiou—ayes 46, noes 50; no quo- 
rum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Maynanp and Mr. 
Kyorr. 

The House again divided; and the tellers 
reported—ayes 54, noes 67. 

So the previous question was not seconded. 


Mr. ALLISON rising to debate the resolu-’ 


tion, if went over under the rule. 
SUPPLY OF ARMS FOR INSTRUCTION, 


Mr. SCHENCK introduced a joint resoln- 
tion (Œ, R. No, 214) authorizing the supply 
of arms for instruction and practice in certain 
colleges aud universities; which was read a 
first and second time. 

Mr. SCHENCK. I desire to have the joint 
resolution put upon its passage. 

‘The joint resolution wasread. It authorizes 
the Secretary of War to issue, at his discretion, 
and under proper regulations to be prescribed 
by him, out of any small-arms or pieces of 
field artillery belonging to the Government, and 
which can be spared for that purpose, such 
number of the same as may appear to be re- 
quired for military instruction and practice by 
the students of any college or university, under 
the provisions of section twenty-six of the act 
to increase and fix the military peace estab- 
lishment of the United States; the Secretary 
to require a bondin each case in double the 
value of the property for the care and safe 
keeping thereof, and for the return of the same 
when required. ' 

Mr. SCHENCK. I call the previous ques- 
tion on the joint resolution. 

The previous question was seconded and the 
main qrestion ordered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr, SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


PACIFIC RAILROAD. 
Mr. VAN TRUMP submitted the following 
preambleand resolution, on which he demand- 
ed the previous question: 


Whereas heretofore, on the 26th day of January, 
A. D. 1870, this House adopted unanimously tho fol- 
lowing resolution: ; 

“ Resolved, Thatthe honorable the Seeretary of the 


(| Treasury be directed to furnish to this House at his 


earliest convenience a full and detailed statement 
of the amount of accruing interest which tio Rovs 
elled to 


pay in discharge of its guarantee on the bonds issued 
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| taining to said election 


by the Government to the Union Pacific Railroad 
Company, the Central Pacifie Railroad Company, 
and their respective branches and auxiliary roads; 
also, the amount of interest, if any, paid by said 
roads onsaid bonds; also, the amount of Govern- 
ment freight in tons, and the gross amount of charges 
thereon, transported by the Government over said 
roads and their respective branches as aforesaid 
since said roads have been opened for transporta- 
tion, and the rate of chargo per ton per mile which 
said roads have charged the Government for trans- 
porting such freight as aforesaid; also, the rate per 
mile of fare per capita which said roads have charged 
the Government for the transportation of troops over 
said roads and their branches; piso. to give the rca- 
sons, if any, why the amount of Government bonds 
so issued to said companies as aforesaid have been 
withdrawn from the official periodical statemenis of 
the public debt of the country; also, if the means of 
such information are within the Department, to fur- 
nish a full and complete list of. all the stockholders 
in said Union and Central Pacific Railroad Compa- 
nics; the amount of stock held in trust by third per- 
sons, the names of such trustees, and the names of 
the persons for whose benefit such stock is so heldin 
trnst; the amonnt of stoek held by each stockholder, 
whether in trust or otherwise; the amount cach 
stockholder has paid upon his stock, and the balance 
yet due and unpaid thereon;” 

And whereas the Secretary of the Treasury has 
failed to reply to said resolution, and the informa- 
tion therein desired by the House has not been ob- 
tained; and whereas in the event of the possibility 
that said resolution has in some way miscarried in 
its transmission to the said Department, or has been, 
lost or mislaid: it is hereby further i 

Resolved, hat the Clork of this. House inclose a 
copy of this resolution, with the original, as herc- 
tofore adopted, to the Secretary of the Treasury, 
respectfully suggesting to him that said original 
resolution still remains unanswered, 


Mr. MAYNARD. I would suggest that 
there has not been time enough to give the 
information required. 

Mr. KELSEY. Ithinktheresolution should 
be addressed to the Secretary of the Interior. 

The SPEAKER. If the gentleman from 
Ohio [Mr. Van Trump] allows debate the res- 


j olution must go over, 


On seconding the previous question there 
were, on a division—ayes 82, noes 48; no 
quorum voting. . 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Van TRUMP and 


| Mr. Drexer. 


The House again divided; and the tellers 
reported—ayes 89, noes 74. 

So the previous question was not seconded. 
_ Mr. WARD rising to debate the resolution, 
it went over under the rule. 

ELECTION IN TEXAS, 

Mv. STEVENSON submitted the following 
resolution, npon which he moved the previous 
question : 

Resolved, That the Secretary of War be directed 
to send to this House copies of the clection returns 
made to the commanding general of the fifth mili- 
tary district by the board of registrars for cach county 
in the second congressional district of Texas of the 
cleetion held in said district on the 80th day of No- 
vember and the Ist, 2d, and 3d days of December, 
1869; also, copies of all orders issued by the com- 
manding general of the fiith military district per- 

, Saig tion; also, a statement of tho 
number of white rogistored yoters and the number 


: of colored registered voters in cach of the couniies 


in said district. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. STEVENSON moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that-the motion to reconsider be 
aid on the table. 

The latter motion was agreed to. 

MONUMENTAL ASSOCIATION. 

Mr. LAWRENCE introduced a joint reso- 
lution (H. R. No. 215) relating to the Cham- 
paign County (Ohio) Monumenta! Association; 
which was read a first and second time: 

The joint resolution authorizes the Secretary 
of War to donate to the Champaign County 
(Ohio) Soldiers’ Monumental Association ore 


k J * . 
condemned bronze or brass gun, with which to 


make a statue of asoldiex for the monument 
erected or to be erected- by the said associa- 
on, out of any such guns as the Government 
now has or may ‘hereafter have, not’ required 
for public use. 9 Ss | 

The question was on ordering the joint reso- 
lution to-be engrossed ‘and read a third time, 
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Mr, LAWRENCE. I move the previous | ters as will not divide the House or cause de- 


question. $ > 

The previous question was seconded and the 
main question ordered. 

The joint: resolution was ordered to be en- 
grossed and*read‘a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LAWRENCE moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion was agreed to. 


SAN DOMINGO TREATY. 


Mr. MUNGEN submitted the following reso- 
lution; upon which he moved the previous 
question: 

Resolved, That the President, if in his opinion not 
incompatible with tho pile service, communicate 
to this House a copy of the list of privileges in tho 
oflice of the Secretary of State accompanying or 
relating to tho San Domingo treaty; giving the 
names of the parties and companies to whom havo 
been granted lands, mines, franchises, and privi- 
leges of all kinds by the Dominican Government; 
also, the amount of monoy paid out by our Govern- 
mont preliminary to and concerning the negotiation 
of said treaty, to whom and for what purposes, and 
out of what fund paid, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. MUNGEN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ISAAC N. WOODS. 


Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 1655) for the relief of Isaac N. 
Woods; which was read a first and second time, 
and, with the accompanying papers, referred to 
the Committee of Claims. 

R. It. BISHOP. 


Mr. GARFIELD, of Ohio, introduced a bill 
(H. R. No. 1656) for the relief of R, H. Bishop; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour hus 
expired. 

Mr. SCHENCK. I rise to move that the 
rules be suspended, and the House resolve itself 
into Committee of the Whole on the state of 
the Union. 

Mr, INGERSOLL. I desire to move to go 
to business upon the Speaker’s table. 

Mr. DIXON. Iask consent to makea report 
from the Committee on Commerce in relation 
to the seal fisheries of Alaska. 

Mr. SCHENCK. Itis impossible that I can 
yield to anyone, I have had more than thirty 
applications for the floor. 

Mr. PAINE. I rise to a question of priv- 
ilege. 

The SPEAKER. The motion of the gen- 
tleman from Ohio [Mr. Scuenck] takes pre- 
cedence of all others, for it is a motion to sus- 
pend the rules, 

Mr. SCHENCK, Pending the motion to go 
into the Committee of the Whole on the state 
of the Union, I desire to ask unanimous con- 
sent that the Committec of the Whole on the 
state of the Union shall take a recess from half 
past four till half past seven o'clock, so as to 
continue the debate on the tariff this evening. 
My desire is to close the debate to-morrow. 

Mr. BANKS. TI hope the chairman of the 
Committee of Ways and Means will defer his 
motion for a little time. There are several 
matters relating to the course of business in 
the House that will not take time and that 
ought to be considered to-day. 

The SPEAKER. The chairman of the Com- 
roittee on Foreign Affairs has advised the Chair 
that he desires the privilege of submitting a | 
resolution relating to the business of his com- 
mittee, 


Mr. SCHENCK. I will yield for such mat- 


lay. I yield with the understanding that gen- 
tlemen shall withdraw avything that gives rise 
to debate or division. 


CUBAN AFRAIRS. 


Mr. BANKS. I am unanimously instructed 
by the Committee on Foreign Affairs to report 
the following resolution: 

Resolved, That leave be granted to the Committee 
on Foreign Affairs to present in print for the con- 
sideration of the House majority and minority reports 
upon the several resolutions, petitions, &e., referrod 
to that committee relating to the Cuban question 
on Wednesday, the 6th day of April. next, and that 
the reports be mado the special order for that day 
and for each succeoding day until disposed of. 

Mr. BROOKS, of New York. Will that 
supersede other special orders? 

Mr. BANKS. No, sir. 

Mr. SCHENCK. I shall object if it will 
postpone other special orders. 

Mr. BANKS. Jt will not set aside other 
special orders. 

The SPEAKER. It does not set aside any 
previous special order, but takes its place 
according to date of order. 

Mr. BANKS. I now call the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. INGERSOLL. Perhaps the gentleman 
from Ohio (Mr. Scunncx] will yield now to a 
pores to proceed to business on the Speaker's 
table. 

Mr. SCHENCK. 
purpose. 

Mr. INGERSOLL. It will not take long. 

Mr. BROOKS, of New York. It would take 
some time, 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. SCHENCK. I nowyield to the gentle- 
man from Michigan, [Mr. Conarr.] 

Mr. CONGER. 1 offer the following reso- 
lutions, and call the previous question on them: 


Resolved, (as the opinion of this Wouse,) That the 
policy of this Government adopted in 1824, and since 
that time pursued, of aiding by suitable appropria- 
tions the improvement of tho harbors and rivers of 
the United States, has been of great advantage to the 
agricultural, manufacturing, and commercial inter- 
ests by promoting the settlement and wealth of the 
country, furnishing cheaper transportation to its 
immigration and productions, equalizing the advan- 
tages of locality and tho rewards of industry, and 
sHould be adhered to as the true national policy. 

Resolved, That. in the present financial condition of 
the country in pursuing this system it is the duty of 
Congress to make at this time only such appropria- 
tions as are necessary, cither . N 

First. fo preserve and keep in repair the public 
works abready completed and those in process of 
construction; or 

Second, To prosecute or complete such works asby 
reasonable expenditure will add greatly to the facili- 
ties of commerce and cheapen transportation, or are 
necessary as harbors of refuge; or : 

Third. To continuc work upon such improvements 
ofa general character or of special importance requir- 
ing a Jong period for their construction or an cutire 
appropriation for their completion as will suffer 
materialty from postponement or suspension; and 

Fourth. That other public works. of a general or 
Jocal nature should yield to the necessities of the 
times and await their completion until the reduced 
indebtednessand taxation of the people will warrant 
a wore liberal expenditure for works of public im- 
provement. 


Mr. KELSEY. I eall for the regular order 
of business. 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuenck] must proceed or yield the floor. 

Mr. CONGR. I thought I had a right to 
present my resolutions, and having done so I 
called the previous question upon them. 

The SPEAKER. The gentleman could offer 
them only by unanimons consent. 

Mr. CONGER. 
offering the resolutions? 

The SPEAKER. The gentleman from New 
i York [Mr. Kensey] called for the regular 


I decline to yield for that 


Did any one object to my 


order, which is equivalent to.an objection to 
any other business. : f : 
Mr.: CONGER. . I:ask unanimous consent 
to offer these resolutions. for the instruction 
of the Committee. on Commerce.in: regard to 
appropriations for the- improvement: of rivers 
and harbors, iùn which subject every gentleman 
in the House is interested: ` OS : 
Mr. KELSEY. E insist upon the regular 


order. aes 

Mr. CONGER.. Then Task that my resolu- 
tions be printed. eats 

The SPEAKER. Does the gentleman wish 
them referred? io 

Mr. CONGER. No; only printed. 

The SPEAKER. | That requires unanimous 
consent. 

No objection was made; and the order to 
print was accordingly made. 


PERSONAL EXPLANATION. 


Mr. SCHENCK. The gentleman from Ten- 
nessee [Mr. Stoxes] desires to make a per- 
sonal explanation, which he says will take but 
one minute. Ifno one objects, I will yield to 
him for that purpose. A 

Mr. STOKES.  Iask but one minute, 

The SPEAKER. That will require unani- 
mous consent. ` , 

No . objection was made; and leave was 
accordingly granted. 

Mr. STOKES. Mr. Speaker, I rise to a 
personal explanation. I desire to make a cor- 
rection in the testimony I gave before the Com- 
mitteeon Military Affairs. Atthe time I gave 
my testimony my impression was. that the 
amount of money paid by my colleague [Mr. 
Burner] to the chairman of the State central 
committee of Tennessee, (Captain Wood- 
cock,) for the support of the. State Journal 
was $500, and I so stated. But on looking 
over some papers yesterday I found the written 
statement of the chairman of the State central 
committee, and the amount is there stated to 
be $800. The other $200 was paid to Colonel 
Grisham, the editor of the paper. I deem it 
due to myself and to the chairman of the State 
central committee to make this correction in 
order to set the matter right. 


ORDER YOR A NIGHT SESSION, 


Mr. SCHENCK. Before I make the motion 
that the House. resolve itself into Committee 
of the Whole on the state of the Union upon 
the special order, I move that the Committee 
of the Whole be directed to take a recess from 
half past four to half past seven o'clock this 
evening. 

The motion was agreed to upon a division— 
ayes 86, noes 80. ; 

TARIFF BILL. 


Mr. SCHENCK. I now move that the rules 
be suspended, and the House resolve itself 
ante Committee of the Whole upon the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WneeLer in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend ex- 
isting laws relating to the duty on imports, and 
for other purposes, 

The CHAIRMAN. The gentleman from 
Missouri [Mr AsrER] is entitled to. the floor. 

Mr. ASPER addressed the committee. [See 
Appendix. ] 

Mr. PACKARD. When the commander 
who has lost the day on the battle-field looks 
around him it is easy then to see how thé plan 
of battle might have been so changed as to 
give him the victory. His mistakes-stand out 
in relief; and he regrets when too late that 
he did not foresee the consequences of this 
movement or that. But it was his business to 
foresee; and it is the business of the legislator 
to foresee, at least enough to understand some: 
thing of the effect on the people of the passage 
of a great measure of political economy. 


` 
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I shall not, in the few moments allowed me, 
enter into any detail on the provisions of this 
bill. -I only wish to bring one thought into 
prominence. It is-a thought that should blaze 
in this Hall, and refuse to hide its light until 
it compelled adoption. It is reduction of tax- 
ation. Weare now near the close of the dis- 
eussion of this bill, and I do not see that it 
is lifting the weights from the shoulders of the 
people as it ought. It was my purpose to 
remain silent to the close, and then vote as I 
thought the interests of the country required. 
I have waited for some ringing voice, some 
voice of influence and power, to sound the 
alarm and tell this House that the burdens of 
taxation must be lightened. I have frequently 
assured the people that the Forty-First Con- 
gress would do three things: that it would 
redace expenditures ; that it would reduce the 
rate of interest on the public debt; and that 
it would reduce taxation. It hasalready done 
and is still doing the first; it is about doing 
the second; and here and now is an opportu- 
nity to accomplish the third. It is a measure 
which the people demand, one which their 
necessities require; and we shall not prove 
true to the constituencies which we represent 
if we return to them having made no effort to 
remove the crushing burdens they bear. We 
have reduced and are still reducing expendi- 
tures; let that be taken out of thetaxes. We 
shall reach a lower rate of intereston the debt; 
let this saving be taken from the taxes. ‘Then 
let us stop so rapid a payment of the debt. I 
know itsounds well to say that we are paying 
our debts at the rate of $100,000,000 per year ; 
and if the Government owneda fund on which 
it could draw at will without going to the peo- 
ple [ should insist on the most rapid payment 
possible. But every dollar that goes into your 
‘Treasury must first come out of the property 
and labor of the country. The Government 
stands on one side, the people on the other. 
If we regard the Government alone, in its 
organic being, we should say that it ought to 
pay its debts as fast as money could be found 
to discharge them. But what effect has this 
rapid payment on the people? It takes from 
them much of theirearnings. It cripples their 
energies. It swallows up the products of their 
industry. It retards the material progress of 
the nation. ; 

L.want to see the surplus revenues dimin- 
ished until $150,000,000 each year and no 
more shall be applied to the payment, first of 
interest, and the remainder to the payment of 
the principal of the debt. I want to see the 
debt become each successive year a little less 
than the preceding. It should be all the time 
in the course of gradual extinction, but its 


liquidation should not be so rapid as seriously | 


to burden the people; not rapid enough to 
place fetters on the accumulation of wealth or 
the increase of population. The progress of 
the nation in population and wealth has been 
most remarkable; remarkable both in the 
rapidity and in the regularity of the progress, 


the minimum rate of increase in a decade being jj 


$2.67, and the maximum rate 36.42. The last 


seven decades show the following increase of || 


population: i 
Year. Population. gue 
i 3,922,827 - 
5,305,937 35.02 | 
7,239,814 36.42 
-. 9,638,191 83.18 
. 12,866,020 33.49 
. 17,069,453 32.67 
; BB I19L878 35.8 
«81,445,080 35.59 


Population, 

. 42,636,858 

. 57,791,315 

. 18,259,243 

106,247,297 
Lf our population in 1870isin round numbers 

-46,000,000, and our debt in round numbers is 

$2,500,000,000, there must. be assessed against 


‘everyman, woman, andchildthesum of $62 50, | 


and thé amount to each individual will diminish 
during the succeeding decades as follows, sup- 
posing the debt to remain stationary: 


Amount 
Year. Debt. Population. per unit of 
population. 

$2,500,000,000 53,000,000 $43 00 

2,500,000,000 78,000,000 32 00 

2,500,000,000 106,000,000 23 58 


_ Thus the debt will in thirty years have dimin- 
ished nearly two thirds by the increase of pop- 
ulation alone, for this calculation is based on 
the supposition that the principal of the debt 
is untouched. 

Taking the regular increase of wealth as a 
basis, the relative diminution of the debt is 
still more striking. From 1820 to 1830 the 
increase of wealth was 41 per cent.; from 1830 
to 1840 the increase of wealth was 42 per cent.; 
from 1840 to 1850 the increase of wealth was 
64 per cent.; from 1850 to 1860 the increase of 
wealth was 125,45 per cent. Our total wealth 
was in 1850 $7,135,780,225; our total wealth 
was in 1860, $16,159,610,068. 

Adopting this percentage our wealth in the 
future will stand thus: 
Year. : 


Wealth. 


_ Hence the debt, calling it constant and giv- 
ing only round numbers, will show the follow- 
ing percentage in the future: 


Year. Wealth. Debt. Percentage. 
1870 sis 336, 000,000,000 ] f AT aout, 
1880...... 000,000, \ aor ' 03 about, 
1890...... 187,000,000,000 | $=500,000,000 { "015 about. 
1900...... 423,000,000,000 .005 about. 


Thus in the brief space of thirty years, should 
not a dollar of the principal be paid, the debt 
will bear so small a proportion to our immense 
national wealth that it will be almost imper- 
ceptible. There can be no doubt, in the face 
of these figures, of the wisdom of cutting down 
the taxes, and letting the debt, in large meas- 
ure, pass over to the future. 

But where shall the reduction be made? On 
internal or external taxes, or on both? And 
on which of the many items of either? I have 
only time to ask the question. What I most 
want to see is an earnest effort to reduce some- 
where. Begin anywhere. We can scarcely go 
amiss; but reduce. Only let the reduction be 
so made that the remaining taxes will rest on 
the people with the least burden to the largest 
number. In my opinion many of the articles 
in the present bill should be added to the free 
list, and on others the duty should be dimin- 
ished to the relicf of the consumer. Salt is 
one article that should be free; and the duty 
should be reduced on tea, coffee, and perhaps 
sugar. 

‘The American people are honest. They wish 
to pay every dollar of their indebtedness; but 
they prefer not to be crowded in the payment 
of it. The security is ample; and the people 
only ask that you will not hurry them, that you 
will not cripple progress by excessive burdens, 
that your care shall be to ‘‘undo the heavy 
burdens and let the oppressed go free.’’ 

Mr. COX. I propose to express in as con- 
densed a form as possible my objections to the 
bill now ander discussion. 

We all know that taxation in some form is 
a necessity to which we must submit. All 
organized communities must submit to taxa- 
tion. Governments must be maintained for 
the maintenance of civil order, for the protec- 
tion of persons and property. They are ex- 
pensive luxuries, and require large contribu- 
tions from the people in the form of tax- 
ation for their maintenance and support. The 
problem for the statesman to solve is, how 
shall these contributions be exacted; in what 


|| form shall the necessary taxation be imposed, 


in order that it may bear most lightly upon the 
people, in order that it shall take the least 
amount from the earnings of labor, at the same 
time supplying all the wants of the Govern- 
ment? : 


Upon the abstract principles of justice, I 
think it will be conceded, that Governments 
have power to exact contributions of money 
from the people in the form of taxes, only for 
their support, only for those necessary expend- 
itures which the protection of the political 


communities over which they preside require, 


and for no other purposes whatever. And such 
is the view of the exercise of the powers of 
taxation which the Constitution (if reference 
to that. sacred document in these degenerate 
days may be proper) contemplates. That in- 
strument provides that— 


“The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts 
and provide for the common. defense and general 
welfare of the United States.” 


Taxes, therefore, in any form, whether direct 
or internal, or by duties on imports, can con- 
stitutionally be imposed only for the purposes 
defined in the Constitution, to pay debts, &e. 

LEGALIZED ROBBERY. 

But a party exists in this country who hold 
to the doctrine that the Government may do 
other things under the name of taxation; that 
it may levy duty on imports, not for the specific 
purpose of producing revenue for the public 
Treasury, butto protect certain classes engaged 
in particular brauches of industry. Protec- 
tion means simply the power.to compel the 
mass of the people to contribute to the protected 
classes, bounties upon the peculiararticles which 
they produce, through the instrumentality of a 
tax or duty on imported articles of the same de- 
scription which come in competition with the 
domestic article. It is robbery in the form of 
law. It is more insidious, more difficult to 
be comprehended in its enormities, and more 
troublesome to resist, because it is fortified and 
intrenched behind the enactments of law. 

This form of legalized robbery has other 
defenses thrown about it which make it more 
formidable and more difficult to suppress and 
extirpate. Itis hedged about with plausible 
and captivating names. It claims to exercise 
most beneficial functions, Itis called ‘t protec- 
tion to American industry,’’ and it claims to be 
the great agent by which our favored Republic 
is rendered independent of foreign nations. It 
is my purpose to stripthis system of protection 
of its disguises, expose its false pretenses, and 
show it up before the people of this country 
in its legitimate light. I shall show it to 
be a system of the most insidious and most 
remorseless form of public robbery that has 
ever been devised by the wit of man. It is 
my design to show the farmer and the laboring 
man, the classes which form the great prepon- 
derating majority of the people, how they are 
robbed, oppressed, and impoverished under 
the name of protection to American industry, 
But before proceeding to the main design of. 
my argument on this occasion, I propose to 
expose and show up some of the fallacies con- 
nected with this matter of protection. A large 
class of the American people have been per- 
suaded to believe thata tariff isa beneficens 
measure; thatit possesses some mysterious attri- 
bute of good by which itis enabled to lighten 
the burdens of mankind, stimulate and develop 
their energies, contribute to their wealth, and 
shower abundance and happiness upon them, 

, TARIFF—A TAX, 

They seem not to be conscious that it ig a tax, 
and nothing buta tax ; thatits very name implies 
a tax, being derived from the Arabic word 
g arifa, which means a tax. And the word 

tarif” in our language means simply a list 
of taxes or duties, and nothing more. ‘It is 
yet to be discovered that a tax is a blessing. 
It may be a necessity: but it is very far from 
being a direct benefit... When imposed forthe 
purpose of supplying the actual needs of 

overnment, a tax may -be tolerated, nay it 
should be borne cheerfully, “But* when it is 
imposed for other purposes; for ‘instance, to 
enable one class‘ to fob and. prey upon the 
other: classes, taxation: becomes an nnmiti- 
gated and intolerable curse. 
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CATCH-WORDS—THEIR VALUE. 

The word “liberty’’ is familiar to these Halls. 
It has been rung here until it hag lostits meán- 
ing. It meant ‘only the liberty of the black. 
Apply it to the enfranchisement of labor, and 
although ithas new and manifold meaning it has 
no echoin that sense here. If it be spoken thus 
by the other side it is with ‘‘ bated breath and 
whispéring humbleness.”” I am for the enfran- 
chisement of labor from oppression and spoli- 
ation. I propose to pursue what I was taught 
when a student and what I have maintained 
in.manhood, the liberation of trade from its 
thralldom to Government exactions and class 
rapacity. Gentlemen may be assured that the 
agitation will never.cease until the object is 
achieved. It is a rational object, and as much 
of a right, constitutional, natural, and moral, 
as the right to live, speak, print, or labor. 

Another word has had its changes in this 
Hall—‘‘ k<manity’’—and by none more vehe- 
mently than the gentlemen on the other side who 
champion oppression and spoliation. Their 
pretense is that their protection embraces the 
whole American people. - Let us see! Our 
population is 40,000,000. Nearly one half, or 
41 per cent., are unprotected agriculturists, 
producing one half of our wealth, All the 
remainder, except 7 per cent., are in other 
than protected ‘pursuits. This 7 per cent. are 
the so-called ‘industrial’? class, or about 
8,000,000; so that, when stated truly, protec- 
tion does not embrace the brotherhood of 
man, but only the American brotherhood ; and 
when understood, this brotherhood is limited 
to a manufacturing class, 9,000,000 only out of 
our 40,000,000; and when farther pressed, to 
a portion of that class; and when truly stated, 
trimmed of all sophism, limited to a few of the 
rich capitalists, as in iron, to 200. This is 
their boasted brotherhood and humanity! 

There are other catch-words.used to bolster 
up wrong beside “liberty”? and ‘humanity.’’ 
‘t Protection’? is one of them Such words 
are like a certain kind of money—-we have 
such—when its current value is understood 
no one is deceived by it. Verba valent ut 
nummi. Protection, taken at its proper reck- 
oning, is simply unprotection, or worse. In 
Yartary they have a more polite way of rob- 
bery, says M. Huc: present a pistol to the 
traveler, call him your dear brother, then take 
his coat and horse! 

Before I am through it will be demonstrated 
that the manufacturing operatives and artisans 
are oppressed by this system ; that the mass of 
the people, consumers and producers alike, 
are in the same condition; and finally, that to 
perfect this system of oppression and spolia- 
tion, all brotherhood, neighborhood, statehood, 
and if I may say so, nationhood and manhood, 
are disregarded, 

FREE TRADE ADVANCES, 


Jam not insensible to the fact that the gen- 
erous and humane spirits of Europe and many 
of the champions of humanity in this country 
have advocated the enfranchisement of man- 
kind from the restrictions and tyranny of class 
and selfish policies. Adam Smith, Huskisson, 
Villiers, Peel, Cobden, Bright, and John Stuart 
Mill, in England; Jean Baptiste Sey, Destull 
De Tracy, Chevalier, and Bastiat, in France ; 
Jiguerola, in Spain, have found lately their 
truths pertaining to the freedom of industry 
and exchange reéchoed by humanitarians upon 
cisatlantic shores. Francis Wayland, Garri- 
son, Leavitt, Wendell Phillips, Henry Ward 
Beecher, and CHARLES SuMNER,. conspicuous 
humanitarians, have given their intelligent ad- 
hesion to these doctrines. After southern negro 
slavery died under their agitation in the throes 
of civil war, they found that the true liberty of 
our kind did not altogether consist in knoeking 
off the fetters from 4,000,000 black limbs, but 
that 40,000,000 blacks and whites were sub- 
jected to a slavery more degrading, insidious, 
and pretentious than ever slaveholdef argued 


or urged. 


t 


RELATION OF PARTIES TÒ THE TARIFF: 
Along wìth these champions, some of them 


- latter-day converts but zealous, are the Democ- 


racy of America. I know there are some De- 
mocrats here whom I dearly love and highly re- 
spect, who ‘‘have forsaken the right way, and 
are gone astray, following the way of Balaam, 
theson of Besor, who loved the wages ofunrighit- 
eousness.’’ (2 Peter, ii: 16.) [Laughter.] But 
witha, few exceptions, in interested districts, the 
mass of that party have ever been inclined. to 
the freedom of labor. Their leaders are. now 
its foremost, as they were its pioneer cham- 
pions. NorshouldI claim forthisso much credit, 
Their interests are the interests of the masses, 
and the interests of the masses are those of 
freedom of labor, trade, and exchange;. while 
the interest of the oppressor and spoiler is the 
interest of isolated and greedy monopoly. The 
wealthof corporations and individuals has been 
freely used, not:only-as - motive but a means 
to the increase of their stores by the tricks and 
tyranny of partial legislation. - 

‘To attain this end, tariffs have been added to 
tariffs—eleven since the war began and since it 
ended—higher rates added to higher, until the 
climax of audacious rapacity has been reached 
in the present law, and the reaching has been 
so far and high that the oppressors and spoilers 
have overreached themselves. This monstrous 
bill bas aroused a spirit of inquiry and defianco 
which will not cease until the iniquity ceases. 

The astute and wise gentleman from Iowa 
[Mr. Anson] warns his Republican friends 
that unless they reduce these exactions at least 
20 per cent. the doom of their party is sure. He 
advises well when he says that the Republican 
party willbe held accountable. [hold them now 
responsible, not only for the present odious 
law, but the present attempt by this bill to 
extend its enormities. J hold them résponsi- 
ble for the flagrant breach of faith referred to 
by that gentleman. ‘They were bound by every 
honorable motive and obligation to reduce the 
tariff atthe end of the war. As I said the other 
day, I was on the conference committee of the 
tariirof 1864, The committee gaveas theirreason 
in committee, what Mr. Mornitt, of Vermont, 
said in the House, that the act of 1864 was but 
a temporary war measure; that it was made 
necessary by the internal revenue tax on man- 
ufactures. ‘hey required that this burden 
which was laid upon this favored class should 
be relieved by additional protection against for- 
eign competition, and in consideration thereof 
they promised to reduce the tariff when these 
internal burdeus were removed. Well, are 
they not nearly all removed? Direct taxes on 
manufactures have been removed. It is esti 
mated that $150,000,000 would have been col- 
lected last year had this removal not been 
accomplished. Will not the rest of the direct 
tax fall? Is it not already the plau to reduce 
the internal revenue by $20,000,000 more ? 

Mr. ALLISON. Thirty millions is the prop- 
osition. 

Mr. COX. Yes, thirty millions. 

But we are told that $20,000,000 are to be 


| taken off the tariff; that revenue to this amount 


is to be reduced. Oh! but this reduction of 
revenue, as [ shall show, is so artfully made, 
and upon articles like tea and coffee, which 
have so little competition in this country, that 
itaggravates the exactions from other articles. 
For instance, if the consumer of tea pays one 
dollar duty, the revenue gets that one dollar ; 
but if it be paid as a duty on pig iron—when 
the revenue gets a dollar, the iron-monger gets 
forty times as.much, or forty dollars. ` This 
will be shown hereafter. 

The grasping protectionists have received 
an equivalent for their internal tax, and have 
thus escaped its burdens during the war and 
since; and now they ask with loud voice 
for more and more, while keeping in their 
purses the results of the ill judged generosity 
of Congress. Is it not a shameless breach 
of faith and honesty for them to ask that the 
present tariff rates be continued, and an un- 


— 


speakable meanness to ask for their: increase ? 
They began: by inserting the thin edge of the 
wedge; they have accustomed the pedple to 
the ‘exercise of unbeneficial and ‘inordinate 
taxation, and they have never ceased ‘to. dtive 
the wedge home. : Well may the gentleman from 
Towa warn his friends... I commend his frank* 
ness... If he and his gallant band of Republican 
liberals cannot carry their views in:Congress 
let them come within the Democratic: fold 1 
(Liaughter.} We will give him ‘a. fair Geld:to 
maneuver. The gentleman can with more 
freedom fire his battery against these gorman- 
dizedand still greedy oppressors and spoilers! 

It isto me strange that gentlemen so gushing 
on every occasion here with sympathy for the 
blacks and humanity should not remember that 
when they inveigh against Canadians or Britons, 
whether they be farmers or artisans, they drop 
humanity. If I might borrow. somè of the 
rhetorical plumage so often fluttering dround 
us here I would say, ‘‘ Why continue to bea 
narrow-minded, iron-hearted Pennsylvanian ? 
Why not extend your vision and your heart 
to the furthest India ? Why forbid your brother 
in Sheffield from making you. cutlery at the 
cheapest rate? Why stop the Australian from 
sending us his wool from the bush? Why, oh, 
my beloved Republican brother, wrap thyself 
in thy American broadcloth, button thy vest 
with an American button, wear an American 
shirt, or drink only American brandy atso great 
a sacrifice, when by opening our doors these 
suffering paupers who labor. may be lifted 
out of pauperism? ButI will not be captions. 
I welcome the gentlemen from the West of the 
Radical faith who drink from Wells where pare 
water is. I may be allowed to sing Whittier’s 
song— ; 
“ Of present gratitude, 

Insuring future good; 
And for the things I see ' : 
I trust tho things tobe.” (Luughter.] 

Į will not despair of advancement npon this 
question. I can remember when the cheap 
loaf was given in England by the corn law 
repeal of 1846. What a sturdy fight the states- 
men of England made for the people against 
protection! Our efforts to overthrow it here 
will be easy compared to theirs.. [have read 
how the thinker of Bayonne, Bastiat, began al- 
most hopelessly to free France from protection ; 
how, by parable and pleasantry, logicandirony, 
he tore to shreds the protectionist sophisms, 
until France, under Napoleon’s keen foresight 
and Chevalier’s economic skill, met her old 
enemy, England, represented by Richard Cob- 
den, in a great reciprocity! I know. how 
that treaty made both countries. leap forward 
in a new race of prosperity. Need I téll this 
House in figures how much this adhesion to the 
laws of political science, the laws of fair, free 
trade, gave to both countries? One. hundred 
per cent. hardly measures the prompt increase 
of their mutual prosperity! 

Before free trade in England her exports 
were stationary. In 1843 they were less than 
$250,000,000, (£47,250,000.) Tn 1853, after 
free trade fairly began, her exports were 
doubled, (£97,250,000;) double the average 
of the twenty years of protection. In 1868 they 
were more than $800,000,000, (£160,500,000.) 
1n 1868 they had risen to $872,000,000. Whereas 
under protection $35,000,000 was the average 
amount of the carrying trade, under free trade 
it grew to $250,000,000, employing thousands, 
and reaching to every part of the world. Her 
imports have kept pace with her exports and 
transportation ; and France has kept nearly 
equal steps with her inboth! No wonder that 
with free trade England is driving our ships 
from the ocean; she is making the ships of iron 
on the Clyde for every nation but our own, and 
she is even threatening to rival our oriental 
lines on the Pacific. Her tariff is levied on a 
very few articles, while we levy on 4,000. She 
raises only $70,000,000 less than we-do from 
customs. Whenever she reduced her tariff, she 
increased her revenue, and aggrandized her 
greatnessand prosperity. France didthe same ! 
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AD ABSURDUM—SHUT OUT THE SUN AS A FREE-TRADER. 


Such facts illustrate the interdependence of 
nations. Between England aud France there 
was more national and race hostility than ex- 
ists between: England and the United States. 
There was only a channel, not an ocean, to 
protect. each other, for the ocean gives us its 
10 per. cent. in transportation as natural pro- 
tection. . Yet in the face of these facts there 
are those who find our prosperity in isolation! 
Their championin this House isthe gentleman 
from Pennsylvania, [Mr. KerLer.] He always 
attracts me by the earnestness of his advocacy 
of this heresy of protection. Other men as 
great as he have erred on this topic. Sir 
Robert Peel did for many years. Even M. 
Thiers, is a little laggard yet in freedom of 
trade. The gentleman is the real champion of 
protection in America. He feels it. His fal- 
Jacies are beliefs. I always listen to him with 
reverence, though he will allow me to say his 
manner impresses me more than his matter. 
But toa thoughtful mind there is much in both, 
I only wish he would not so appeal to our ima- 
gination about his workmenand wages, readless 
ponderous extracts from selfish men, and while 
pleasing us with the rotundity and music of 
his-periods, inspire them with more scientific 
analysis. He reminds me of the voice of the 
Greek tragedian which sounded through the 
mask more awful than it really was, and whose 
majestic buskin raised an ordinary figure to 
the kingly height of Agamemnon! ‘Still 1 will 
not be critical on that. 

Tam not sure if I should ask him, “Do 
you oppose all foreign competition with what 
we can produce in the United States against 
cheaper production from abroad?” he would, in 
theinterest of his State, promptly reply ‘ Yes!” 
If I again asked him, if the article from abroad 
were fabulously low, so as to injure trade and 
glut the market, whether he would either re- 
strict its entry or prohibit it altogether? he 
would answer, ‘By all means! Lestrict! Pro- 
hibit?” When heso answers he would illustrate 
the parable ofthe French economist, He would 
close all windows, skylights, outside and inside 
shutters, curtains, blinds, bulls’ -eyes, openings, 
chinks, clefts, and fissures whereby the sun has 
entered to the prejudice of the meritorious man- 
ufacturer of candles, wax lights, lamps, candle- 
sticks, strectlamps, snuffers, extinguishers, and 
the producers of matches, oil, tallow, rosin, and 
alcohol. (Laughter.] 1 shall notbe surprised 
when the votes are taken by clauses to find the 
gentleman from Pennsylvania [Mr. Kevin] 
uppealing for these manufactures against the 
‘sunbeam,’ as a free-trader, destructive of 
American industry. He will insist against the 
policy of cheap and plentiful light from abroad. 
He mast care tor the producer of potroleam ; he 
must stop this external competition from day- 
light! (Laughter. ] He must reserve the national 
market for national industry! He would say, 
What right has this uppish, solar foreigner 
to rival the coal-gas of Pennsylvania? [Laugh- 
ter.] Is not the sun alien to Pennsylvania? 
Is not his labor, though his beams come from 
s0 far, cheap labor, pauper labor? { Laughter. ] 
Does he not inundate us half the time; and if 
some Joshua of Pennsylvania were to com- 
mand him to stand still over the Alleghanies, 
would not fhe whole business of gas and coal be 
ruined? [Laughter.] Is notthe home market 
already glutted with his insolent commodity? 
When he appearsis notthe market for brass can- 
dlesticks and gas-burners disturbed? [Laugh- 
ter.] Is not trade dull? Do not all consumers 
obtain, ‘‘ without money and without price,” 
their supply at his. golden urn? Is he not a 
secret enemy, bought by foreign gold? [Laugh- 
ter.] In fact, does he not, like other laborers, 
rather prefer our land .to. the foggy realm of 
England? If his natural light be quenched 
will it not-give an: impulse to artificial light? 
How. encouraging, then, to domestic manufac- 
‘tures.to keep out his cheap yet useful radi- 
ancol How ramified, too, is the business he 
interfores with! He destroys the tallow busi- 
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There are 15,000 people there de- 
pending on seals fora livelihood. These Aleuts | 
might become a burden on a Federal bureau, 


unless protected in time. 
seal skins there is a valuable adipose deposit, 


| from oneto five inches! Itis malum prohibitum 


to destroy these seals; but for purposes of oil 
and light and commerce they are killed; cow 
and bull seals alike fall before our enterprise ! 
Although the sun does not invade those realms 


extent. But the gentleman from Pennsylvania 
says, “ Keep away this foreign element of com- 
petition !’’ The sealmen of Pribolov must ap- 


sylvania, and drink long life to him in that 
fluid for which they ever hawker. Even the 


trine will forget the gentleman’s vote on Utah, 
and extend him their thanks with their flippers ! 
{ Laughter. ] 

Besides, if this protection idea fails, what 


Bedford and Nantucket? Where is the Nan- 
tucket member? (Laughter. ] ‘The very whales 
themselves will blubber no moro over their 
lost lights. [Laughter.] The heroes of the 
harpoon will become lost in the twilight of 


vania draws the curtain of protection over the 
impudent heavenly competitor ! 

Again, what would become of the gildings, 
bronzes, crystals, lamps in the spacious saloons 


this Capitol? Why allow these stately escutch- 
cous above us to be illuminated with sunlight ? 
As they are framed in Pennsylvania iron and 
pictured on Pittsburg glass, Iet them be lit 
eternally with gas from Pennsylvania coal! 
Down deep in the galleries of the Schuylkill 


of thissolar radiance! Why not build an opaque 
roof ribbed with stecl over the land, regardless 
of expense, [laughter,] that every coal-bank 
| and mine may furnish material for an Amer- 
ican-made gas-retort? 

And then there is the manufacturer of 
matches! ls that business to be forever dis- 
couraged by the sun! 
cigars alone furnish a daily livelihood for the 
maker of locofocos? Forbid it, almighty Con- 


gress! Let employment be increased! Let 
labor thrive! Down with the Sun! Up with 
Night! “I reject,” says the Pennsylvania 


member, ‘the gratuities of nature; I reject 
natural wealth itself when its production is 
cheap. I repel all foreign product, even raw 
materials like pig iron and coal, because they 
Approximate to gratuitous gifts! I exclude, 


; on the same logic, everything foreign which 


is cheapest, that we may enjoy the luxury of 
making our own commodities with increased 
cost of production and increased fervor of pa- 
triotism!’? So say all the delegation from 
Pennsyivania. 

Mr. HALDEMAN. I beg the gentleman 
from New York will not beso general. I am 
not to be included. 

Mr. COX. 1am happy to except the hon- 
orable: gentleman, bad l hope many of his 
Democratic colleagues; but the other gentle- 
men from Pennsylvania must be consistent, 
especially the gentleman from Philadelphia, 
(Mr. Keniry.]. He must make Government 
continue to pension his people. ‘The rich 
men.of Pennsylvania are now splendid pau- 
pers of the Government. He forgets who pays 
their score. He forgets that all that Govern- 
ment owes his people is security ; and that it 


Under the precious || 


with that ardor which he illustrates in Penn- | 
sylvania, yet he mustaffect the business tosome | 


plaud the efforts of the gentleman from Penn- |! 


4,000,000 seals practicing the Mormon doc- | 


becomes of the whaling adventurers of New | 


romance unless the gentleman from Pennsyl- | 


of the rich? Why notcloso the lighted Dome of | 


mines there is but partial employment because | 


Shall the lighting of | 


owes to the people of the Hast, West, South, 
| and North the same; that when it takes from 
one to help another it is fraud; that in this 
+ case it is fraud almost amounting to common- 
| law force; that Government should hold a bal- 
ance among all interests and sections equi- 
poise; that if it left business and work to the 
laws of trade, to demand and supply, no encour- 
| agement is required and no restraint is needed. 
Is not public injustice, as Dr. Wayland says on 
this point, ‘the prolific parent of private vio- 
i lence??? Does not oppressive taxation, the most 
odious form of tyranny, in the end, exile capital, 
kill production, and render a people desperate ? 
| Does not the gentleman know that when he 
| asks protection he asks for something, and 
when he asks for that, he asks it for Pennsyl- 
vania? He asks it to be given from whom? Is 
| not eur people made up of individuals? Does 
! it not come from one to go to another? Andif 
1¢ takes it thus, and not for revenue, which is 
another matter, he simply robs, if he does it 
knowingly. Have not his friends here robbed 
i the people of other States out of every dollar 
over and above what has been used for revenue? 
| Has he not robbed it from the farmer who buys 
his plow, the blacksmith who buys his bam- 
mer, and the carpenter who buys his chisel? 
Has he not robbed it of the ship-builder who 
must have copper, iron, lumber, salt, canvas, 
i| and hemp for his ship? 

! TIGN TARIFFS DESTROY COMMERCE. 

i Now that Commerce is thus robbed, itis pro- 
| posed to Maine and New York that their ship- 
|| artisans shall fall before Mr. Pig Iron, and 
ii with hand on mouth, and mouth in dust, pray 


to this economic Fra Diavolo: “Oh! Mr. 
Robber, keep all you have stolen. You have 
despoiled me. Ihave no more. Let me go 


to my work without further spoiling, where I 
may gain something!” And the lordly Pig 
Iron listens, as the piteous tears course down his 
Platonian iron countenance, and lifting up our 
distressed Commerce, graciously says, “ True, 
I have robbed. I did it for your good. You 
| Were growing too fast. The world was too wide 
| a sphere, and your enterprise was commensu- 
|| rate. ‘Artificial causes’ compelled me to grip 
; youl Be what you were. Starta pauper and 
|, a weakling, and I will tax my neighbors to 
|| repay you all I may hereafter take! You shall 
have for your help drawbacks or subsidies. Do 
not presume any more on unrestraint, Allow 
my outlawry to go on. Persuade Agriculture 
to be fleeced also, and all will be serene!” 
Of course Commerce is grateful. She says 
| cheerfully, “Oh! do unto me thus, and more 
also. It is so sweet to be robbed and to receive 
| back our own as charity.” 

| This is the present situation, illustrated by 
the President’s message on shipping and sub- 
sidies, and the legislation of Congress. I re- 
frain from its further discussion at this time. 
Tt will come up in a better shape for ample 
discussion. 


MORE SUNBEAMS, 
Iam not yet done with my argument from 
i, Sunlight. : 
| _ Will the protectionist orator and leader [Mr. 

Kener] tell methatthereis noanalogy between 
the fable of the solar foreigner—whom, to be 
consistent, he ought to keep from shining into 
our homes—and the doctrines he enunciates, 
on his conscience? I ask him to show the 
|| essential difference. If any, it is against the 

dogmas of the gentleman ; for in relation to 
|| coal, &c., there is much labor and transporta- 
|| tion to be done before the competition begins 
i| here; while as to the sunbeams, they come 

bountifully on a free list for universal con- 
sumption. 

Mr. JOHNSON, Has the 
thing tosay abouta tax on “i 
he has lately introduced 
it book? 

Mr. COX. I suppose the gentleman referg 
| to a little bit of manufacture which I made 
| abroad and introduced into this country in. the 

form of a book. All I wish to say on that is, that 


gentleman any- 
sunbeams,’? which 
as the title of his 
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when I put my little labor on that book, I-had 
to pay a heavy tax on the printed sheets which 
I brought ing for it was printed in London. 
I paid it in the shape of a bounty to a paper- 
maker who never did anything for me, and I 
have as: much right to a bounty on my small 
lobor as: the paper-maker has to a bounty on 
is. ; 
INTERDEPENDENCE OF NATIONS. 

But the sunbeams which the. gentleman 
would shut out are provided by Providence 
with more generous prodigality than coal, iron, 
wood. wool, or flax. Providence teaches us 
freedom of exchange. He commands it by the 
varieties of soil, climate, and production. He 
compensates by various seasons and vicissi- 
tudes of crops, that the dearth of one-section 
even of our country shall be made up by the 
abundance of another. He gives coal to one, 
lumber to another, wheat to another, cotton 
to another, and gold and silver to another sec- 
tion, and so justifies the ways of God to men. 
He may seem to the short-sighted, capricious, 
and uncertain, but to a larger observation He 
made these varieties on this star that we should 
commerce with each other for economy. His 
weysare best. They are best to follow. Let us 
gointhem. They lead to the fountain of moral 
and economic law. Let us do as old Coke 
advised in the law: ‘Melius est petere fontes, 
quam sectari rivulos.” 

Will the gentleman qnit the meanderings of 
that stream in Pennsylvania he so eloquently 
followed, and go down with it to the seas and 
thence to the outer world? Let him take an 
outlook and observe how God has plaited and 
weaved the harmonies of commerce among His 
children into a resplendent unity, ever illus- 
trating the advancement of mankind. ‘Chus 
observing, he will, if not now, sometime, learn 
that God thus makes the root of one nation or 
continent the blossom and fruit of another; 
that all secular majesty and greatness grow 
out of the observance of His laws of free inter- 
change. If not in this Congress, in another 
sphere, the gentleman may learn that in life, 
and certainly in death, for wise ends, God de- 
nationalizes. He teaches no lesson so grandly 
in all His works as the dependence we bear on 
one another. He never made an independent 
man or an independent nation: 

“Tieaven formed each on other to depend; 
Bids each on othor tor assistanco call, 
‘Till one man’s weakness grows tho strength of all; 


Wants, frailties, passions, closer. still ally 
The common interest or endear the tie.” 


THE WORLD WORKS FOR A RADICAL. 

The gentleman from Pennsylvania has all 
the world at work forhim. He cannot dismiss 
his laborers. They work to comfort, adorn, 
elevate, and immortalize him. He is an ele- 
gant man. The roses of Cashmere give him 
their attar for his boudoir. [Laughter.] He is 
a neat man. His very neckerchief ties him to 
thememory ofJacquardand hisloom; and by an 
exquisite film he is bound to the little spinner 
who builds his silken sarcophagus upon the 
mulberries of Italy. Heisa gay man. The 
jewels of his bosom are picked up afar in Gol- 
conda and polished in quaintly Amsterdam. 
He is a fast man. The sherry wines—Y errez—- 
are fabricated and flavored with Irish potato 
whisky [laughter] for the satisfaction of his 
palate. He is a witty man. Does he not know 
that the camel browsing amid the ruins of 
Baalbec and Palmyra, or the donkey trudging 
through the streets of Smyrna, is bearing the 
fragrant spice to stimulate his appetite, if not 
to season his eloquence? [Laughter.] He is 
a fluent man. Does he never lubricate his 
chorde vocales with the candied fruits or dulcet 
sirups, tinct with cinnamon, from silken Sar- 
macand or cedared Lebanon? He is a political 
man. Does he not know that every 40 voters 
who land their free labor on our shores have 
in their blood enough iron, not yet, thank God, | 


reached by the tariff, to make the spring of || 


the carriage in which he rides so luxuriously? 
[Laughter.] He isa smoking man. Does not 


the fragrant weed expand in Cuba and Manila | 


for his special delectation? He isa family man. 
Arabia and Java give him coffee, China gives 
him tea, and Cuba sugar. He isa gentleman. 
Doeshe not feel itin his broadcloth from France? 
He isa Christian man. Does he not know that 
but for interchanges, by cheap coal, steam, and 
ships, the missionary would be limited to one 
language and one country; that Paul never 
would have gone abroad among the Gentiles 
from Judea, nor the good Gospel: have filled 
the whole earth with its glory.? ; 

Mr. WOODWARD. Paul went on foot 
the gospel. 

Mr. COX. Iam not so well versed in the 
Scriptures as my honored friend, and therefore 
not so good a man; but I have somewhere 
read that Paul sailed in a ship—ay, and was 
shipwrecked—in that Mediterranean, where 
in early and later days free trade and com- 
merce had sc many illustrations.in the interest 
of civilization. ; 

Yet we find the Pennsylvanian advocating the 
philosophy of isolation and seclusion and the 
gospel of selfishness and oppression. He will 
confess that itis good to have a few interchanges 
among the States. Oh, yes! . He will even 
allow Missouri to make iron out of her mount- 
ains. Although she has plead here to-day for 
free trade in iron by her gallant Representa- 
tive, [General Aspen, ] yet no one regards his 
appeal. Why? Oh, she might compete with 
Pennsylvania if the tariff were removed. from 
iron; but now sheis so far inland and does 
not compete with Pennsylvania. The gentle- 
man from Pennsylvania will not allow Scotland 
to do the same atthe Mast. Tor every ton of 
steel from Scotland the American must pay $50 
extra in tax! He will allow Ohio and West 
Virginia to rival his coal-fields, but he will not 
allow New England and New York to go to 
Nova Scotia for coal, even when the banks are 
owned by our own people. Intelligence and 
patriotism teach him, forsooth, that the peculiar 
facilities for mining in NovaScotia, their prox- 
imity to the populous northern States, where 
cheap coal for motive power and steam arein- 
dispensable, might benefit somebody out of his 
own State. Salt is made upon Turk’s Island; 
the sun makes salt out of the sea; nay, it lies 
about us across our lakes in Canada. Lumber 
for our timberless prairies grows in abundance 
across the St. Lawrence; wheat teems in that 
northern air; fish throng the Canadian waters 
at our doors; but we must not seek these alien 
elements of life at cheaper rates, for that would 
be to discourage our industry. He would have 
searcity abound till high prices gorge the 
pockets of his friends; make others compete 
till the market is filled and articles are cheap; 
that is, the people must be made poor by buy- 
ing dear goods because of the hope of some 
day being rich. It is a mockery to say to the 
poor workingman, ‘‘ Be content to pay three 
prices now that hereafter you may be comfort- 
able’? The man with a scanty coat is not 
comforted in winter by the hope that in sum- 
mer he will not necd it at all, or next winter 
he will have two coats. When an. Illinois 


with 


| farmer produces more wheat than he can con- 


sume or sell here, why should he not send off 
the surplus to England to buy with it two 
blankets, when here he can get but one with 
it? In other words, the protectionist holds that 


| searcity is a blessing ahd abundance a curse; 


that large prices are more useful than large 
quantities, and that all laws which prevent 
abundance, like our tariffs, are for the producer 


only; asif men were not consumers as well as į 


producers, and that as abundance causes low 
prices, it enriches; while high prices and 
scarcity impoverish. 
PRACTICE AND THEORY. 
The only answer that may be given to these 
plain truths is, ‘f You theorize. Your theory 
is beautiful, but it is not practical. You must 


wait for a commercial millenniumi? Not prac- | 


tical to buy at the cheapest rates! I would 
like to see the stupid boor or the millennial 


H 


one but an idiot does otherwise. A railroad 
president. who would not buy the cheapest:iron 
or steel rails:or-locomotives.is;an idiot. An 
officer who would not: buy the cheapest bunt- 
ing for our flag to be had in the market, other 


-things being equal, deserves to be cashiered: 


Theory! What is theory ?: ‘The completest 
result of philosophical experience.: Practice 
precedes theory. We have language before 
grammar ; reason before logic; syllogisms be- 
fore Aristotle; induction before’Bacon ; and 
trade before political economy. True, theory 
tends to improve practice; it engineers before 
and after the track is laid. ‘* Nihil veniat in 
practicam cujus non fit etiam doctrina et the- 
oria.” Excellent in theory, not fit for prac- 
tice—is nonsense, retrogression, ignorance ! 

All industrial and commercial restrictions 
tend to make commodities dear. In propor- 
tion as you relieve communities of such re- 
strictions you develop and enrich them. If this 
is theory, it is built on the solid structure of 
practice. Whensuch restrictions hurt others, 
they injure ourselves. Tariffs, wars,oppressions, 
tyrannies, are among the scourges of mankind. 
As all advantages of soil, climate,: minerals, 
temperature, elude the producer ‘who would 
monopolize them, and as in the end compe- 
tition turns them over to the consumer's profit, 
it follows, says Bastiat, that there is no coun- 
try which is not interested in the advancement 
and prosperity of all other countries. In the 
long run, ‘the human race obtain equal satis- 
factions at a less expense or with equal labor.” 

Tf, however, theory, as the result of practice, 
has here no emphasis; if the argumentum ad 
absuydum is powerless against the paradoxes of 
protection, if the cryptogamic growths of. self- 
ishness and locality have so. overgrown our pol: 
icy that we cannot see the forms of Liberty and 
Prosperity in their dusky vaults, gentlemen 
shall have practical results in abundance. J 
shall dedicate the rest of my speech ‘to their 
elucidation. Afterthe report of Commissioner 
Wells, after the elaborate and unanswerable 
speeches of my colleagues, [Mr. Brooks, 
Mr. Woop, and others, ] my friends from Indi- 
ana, [Mr. Horman and Mr. Kerr,] and the 
irrefragable demonstrations of the Republican 
members, [Mr. Atiison, Mr. Srevpyson, Mr. 
Cook, et alios,] is there anything still to be 
gleaned? 

SALT. 

Let me try one illustration upon the gentle 
man from the salt district of New York. Herep- 
resents the Onondaga salines. For me to tilt 
with him is to fight with a giant; but it is only 
the Onondaga giant; and, likethat gypsum relic, 
he requires care lesthecrumble at the touch and 
leave only cast-iron as its framework. There 
is no need of a smooth stone or the sleight of 
David's hand to lay this fabricated giant low. 
I fear there is some other metal besides iron in 
the frame, judging by the following statement. 
He said: 


“An estimate of our present and future popula- 
tion and wealth based upon the same percentage of 
increase as in every decade of our past history, will 
show the following results: 

Wealth. 


Population, 
$33,180,000,000 


40,000,001 
+ 57,000,05 


There is no denying the fact that wo will 
press out of the people this very year of 1870 


fully $400,000,000 reveuue. This gives: $10 
per capita on the population, and $1 20 ‘for 
every $100 capital wealth in the country. Now, 
this revenue is; by all parties, considered a 
burden, and as we can do with $300,000,000 
and still pay $50,000,000 of our debt and keep 


up Radical extravagance, nothing would be 


; more fair than to reduce’ custom: duties and 


relieve the people. ; 


dreamer even, who does not thus practice. No il But suppose we pause entirely for ten years 


1870. 
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in paying off the debt ; suppose we reduce taxes, 
and take the gigantic statements of the gen- 
tleman as a basis, we find, what? That if we 
choose to raise $400,000,000 révenne in 1880 
we should only impose a tax of $7 02 per cap- 
ita on 57,000,000 people, instead of $10 now, 
and 68 cents per $100 on the wealth, instead 
of $1 20 now. 

Unfortunately, the Onondaga giant is not 
more delusive than this statement. If we really 
owned $33,180,000,000 at present, it would 
give to every man, woman, child, and infant 
an average of $827 50—an unheard-of aver- 
age; but it is nothing to the average we shall 
be blessed with in 1880; for if we divide 
$82,865,000,000 into 57,000,000 people the 
average would be $1,418 68 per capita. 

The gentleman figures for a more specific 
selfish purpose just as wildly about salt. He 
Says: 

“Salt, the domestic production of which has in- 
creased from 12,000,000 to 20,000,000 bushels, and the 
foreign diminished only about 1,500,000 under the 
present tariff, has fallen in price by reason of domes- 
tic competition toa lower point than it was in 1860 
in mostof the Icading markets of the country. In 
New York in 1860 foreign salt sold at 23 cents per 
bushel in gold: to-day domestic salt is 23 cents in 
currency. In Boston in 1860 foreign salt sold at 25 
cents in gold; to-day domestic salt in Boston is 28 
cents in currency,” &e. 

The only way to answer the above is simply 
by giving the following quotations, taken the 
17th of March from Messrs. Woodruff & Rob- 
inson, the largest salt dealers in New York: 

Price of American saltin New York, 1870. 
Coarse diamond F, for 80 pounds, 40 cents, currency. 
Common fine, for 56 pounds, 35 cents, currency. 
Price of foreign salt in New York 1860, from actual 

sates. 
Turk’s Island, for 75 pounds, 20! cents, 
Cadiz, for 72 pounds, 22 cents, 
Liverpool, for 70 pounds, 22 cents. 
St. Martin’s, for 80 pounds, 24 cents, 

Now, either the gentleman [Mr. McCarray] 
knows nothing of or about salt, or he knows too 
much, Charitably let us hope that the former 
is the fact. But l can tell him from authority, 
thatif coarse diamond F, American, and com- 
mon fine American are mixed, it then becomes 
equal to Liverpool ground salt. We therefore 
find that 80 pounds of diamond F, and 56 pounds 
of common fine, or 186 pounds of American 
salt, sell in New York for 75 cents, or for 87} 
cents per bushel, weighing 68 pounds, while a 
bushel of Liverpool salt, weighing 2 pounds 
more, or 70 pounds, sold in New York for 22 
cents during the year 1860. I challenge the 
gentleman to disprove these facts. The issue 
hes between him and Woodruff & Robinson’s 
sales of salt in 1860, taken from their books. 

Mr. McCARTHY. Will the gentleman allow 
me to correct him? ; 

Mr. COX. Not now. The gentleman had 
better wait till I get through, when he can see 
my figures in print and look at them carefully 
and candidly. I want no ad captandum debate 
on this question. 

Mr. McCARTHY. As the gentleman gave 
me a challenge he ought to allow me to answer. 

Mr. COX. The gentleman has a right to 
speak in this House equally with myself, at the 
proper time. 

Mr. McCARTHY. The gentleman ought not 
to give me a challenge if he will not permit me 
to reply. 

Mr. COX. I challenged him and his facts, 
and I am fulfilling my part of the challenge. 

Mr. McCARTHY. I am ready to answer 
the gentleman. 

Mr. COX. Thegentleman has thrown down 
ihe glove and I have taken it up. When the 
gentleman wants to renew the debate he can 
do so in his own time; not now, because my 
time is limited. i 

Mr. McCARTHY. Is the gentleman will- 
ing that I shall answer him ? 

Mr. COX. Not now. Let the gentleman 
kear me through. . 

Mr. McCARTHY. I would like to make a 
correction of the gentleman’s statement with 
reference to the prices of salt. ; 

Mr, COX, I hope the gentleman will be 


{ 


| courteous enough to allow me to go on with 
my speech. I refer the gentleman to these 
| men who have given me their figures from the 
| books, and they are backed up by the quota- 
tions in the publications of the day. -I chal- 
lenge the gentleman to read these facts care- 
fully, and whenever he may have the floor, 
make his reply. I promise that if lam wrong 
I will make the proper correction. 

Mr. MeCARTHY. I will show the gentle- 
man that he is wrong. ; 

Mr. COX. The gentleman must, indeed, 
have been imposed upon by the salt manufac- 
turers, who in their own innocence supposed 
that these statements would not be looked into. 
But now that the frosted coating is scraped off, 
every honest listener should be amazed at the 
statement that American salt sells at 22 cents a 
bushel in New York now, when the same weight 
and measure in foreign salt sold for 23 centsin 
1860. These erroneous statements were made 
for the sole purpose to prove that a duty of 
108 per cent. on salt, far from being injurious, 
has proved a blessing, as we actually get the 
same measure and weight of salt now for 23 
cents currency for which we paid 23 cents gold 
in 1860. 

The first question that rises to my mind is: 
Why does the gentleman clamor for a 108 per 
cent, duty if no results are obtained therefrom ? 
But as he is not prepared either to answer this 
question or relinquish the tariff, he has by a 
strange fatality asserted that we do pay annu- 
ally 62 cents per capita tax on salt. 

Mr. McCARTHY. The gentleman must 
allow me to correct him. I made no such 
statement. If he will read my remarks—— 

Mr. COX. Iwas about to read them when 
interrupted ; so that I could not have done the 
gentleman injustice. 

Mr. McCARTHY. Isaid, ‘‘if the consumer 
paid 63 cents per capila.”’ 

Mr. COX. I will read the quotation I in- 
ney and show what virtue there is in this 

if: 


“A great cry has gone forth against the duty on 
salt, and it is declared to be a great and onerous 
burden upon the people. All taxes are burdens, 
but that which touches the pocket least is the best. 
We must have revenue, and salt has responded to 
that demand by paying into the Treasury, in 1869, 
$1,136,225, against $214,670 in 1860, nearly sixfold 
increase, And how much isthat burden about whieh 
so much noise is made by the free-traders and friends 
of Euglish and Spanish salt? As the estimated con- 
sumption of salt in various ways by each person 
yearly is about 30 pounds, and the tariff being an 
average of 22 cents per 100 pounds, the cost, if the 
consumer pays it, is 6% cents per year—certainly a 
very light burden, and not worth much time or talk 
in trying to remove it; and if removed the necessity 
for revenue must inevitably bring it back in another 
form.” 

I am sure I will not forget the gentleman’s 
cif” (Tf the consumer pays it.’’ It is my 
inference that he does pay it. All the wisdom 
of the world has made itatruism. He paysit. 

Mr. McCARTHY. I did not say that he 
paid it. . 

Mr. COX. With the gentleman’s permis- 
sion I will say that ‘‘ your ‘if? is a great peace- 
maker.’’ Touchstone has it: 

“T knew when seven justices could not take up a 
quarrel; but when the parties were met themselves 
one of them thought but of an if—as if you said so, 
then I said_so, and they shook hands and swore 
brothers. Much virtue in an if.” 

I give the gentleman the benefit of the prep- 
osition, and, shaking hands, proceed. 

Now, not disturbing a figure of the gentle- 


tax on salt, $2,700,000. The Government 
has received from that $1,136,225, and the 
gentleman’s [ Mr. McCarruy] salt clients 
$1,563,775. ‘This, be it remembered, is the 
gentleman’s own statement according to his 
own figures. The gentleman calls our protest 
against the salt burden the ‘‘noise of free- 
traders and friends of English and Spanish 
salt.” Now, he cannot harm me by reproaches 
about free trade. When I represented the West 
and agriculture here, and now when I represent 
the East and commerce, hand-maidens both of 
industry, I was always proud to be accounted 
among the humblest of the free-traders.. The 


man, we paid in 1869, at 6} cents per capita, 


; name does not frighten me. `The gentleman, 
however, intimated when I threwdown my glove 
to him on his debate that-I spoke for foreign 
importers and jobbers. He delivered a blow 
that if it were well aimed I could receive with 
affection. ` I-wish gentlemen on the other side 
were not so'squeamish about names. Iamthe 
friend of any people or class who can furnish 
cheap commodities to the people.. I havenever 
been guilty here of the shaméless advocacy of 
a business I was directly interestéed in if I knew 
it. The people have no advocates here but the 
unpaid and fearless champions of free trade 
and cheap commodities. I sought out these im- 
porters, whose quotations I give, not in their 
interest but in the interest of those who. have 
no means to combine to hire attorneys, agents, 
and lobbyists. In so far as I can make trade 
free for the people I am willing to be honored 
as a free-trader | 

Is it asked of me, ‘‘ How can you be a free- 
trader and favor even revenue taxation by cus- 
toms?’’ J answer, I will vote taxes under our 
Constitution for the Government. I will, for 
the present, vote such custom taxes as may be 
most practically and economically collected 
rather than by theinternaleode. I dislike the 
latter; it is miserably, inquisitorially admin- 
istered. But I am a free-trader, outside of my 
duty to the revenue. Nor shall Ibe frightened 
by the cry that free trade is a British trick and 
system. Itis as old as the thriving cities of 
Hollandand Venice. Ifit hasmade England 
and France opulent it is because it is unself- 
ish in one sense and profitable in another. It 
is founded on morals and justice. i 

And now I will tell the House that salt, be- 
sides the tariff imposts, is naturally protected 
by freight over 100 per cent. Thus, the price 
of Liverpool salt, ground, is from $2 68 to 
$2 92; foreign coin, from 11 to 12 shillings 
per ton, and freight is 15 to 20 shillings. ln 
Turk’s Island salt is 10 cents a bushel of 75 
lbs., and freight is 10 to 12 cents a bushel. In 
Cadiz salt can be bought for 6 cents a bushel 
‘of 72 lbs., but the freight is 16 cents. These 
are statistical facts which I challenge the whole 
race of Onondaga giants to demolish. A duty 
of 108 per cent. on foreign salt is nothing short 
of robbery. The gentleman may excuse it on 
the ground that each individual is robbed of 
only 6} cents. True, itis a petty robbery 
compared with the woolen robbery, which 
amounts to about $1 per capita, or the pig-iron 
robbery, which is, as I shall show, equal to 
$29,000,000 annually; nevertheless it is a rob- 
bery. It deserves for its paltry meanness 
more contempt than the great iron and woolen 
robberies. I would fight it just as soon as any 
other, even if the tax did not amount to more 
than 50 cents—just what Lot’s wife would pay 
if she came in through the custom-house, pre- 
served. I would vote to admit her free and 
ask no consent of the bounty-fed fishermen 
of New England, or the 125,000 male adults 
which the gentleman from West Virginia [Mr. 
Wircner] says are engaged in making salt, 
and who are engaged in making it at the ex- 
pense of the 40,000,000 of consumers. 

I have said that it was understood that when 
the internal tax on manufactures was removed 
the tariff would be removed in the same pro- 
portion. How isit on salt? Igive these facts 
from therecords of the internal revenue depart- 
ment: that onsaltin the twenty-third district of 
New York, represented by the gentleman, [{ Mr. 
McCarray, | there was paid as internal revenue 
on salt alone in 1866,72 cents per 100 pounds, 
$280,897 39; in 1867, when the tax was reduced 
to 3 cents per 100 pounds, $130,474 74; butsince 
that time notax has been paid, because Congress 
wholly removed it. For this relief on salt the 
gentleman [Mr. McCarray] modestly asks that 
this enormous tariff protection shall. be kept up! 

PROTECTION NOT REVENUE. 

This tarif taxation isnot measured. by the 

amount of the revenue. If-it were the dis- 


cussion would have another character. ` Pro- 
teetive tariffs insidiously fll the pockets of the 
few at the expense of the many, and the Gov- 
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ernment is by no means the gainer in revenue. 
My friend [Mr.. Kerg] has demonstrated that 
on spool cotton the revenue: is. $975,109 88, 
while the balanceʻof the $4,000,000. burden 
on the consumer, to wit, $8,024,890 12, goes 
to the manufacturerof Massachusetts and Con- 
necticut by reason of. the profitable tariff. 
Upon'the. business of iron and steel manufac- 
tures ofall kinds the Government receivesabout 
$10,000,000 revenue, while $100,000,000 are 
lost tothe people by reason of the increased 
price created by this profitable tariff! Rail- 
road freights and fares, prices of breadstuffs, 
and all commodities of exchange are enhanced 
by the increased cost of transportation. This 
increase is due in part to the tariff on iron and 
steel rails, locomotives, &c., so that wheat is 
thrice the price at the sea-board that it is in 
Chicago. , 

So every article made out of iron and steel, 
the plow of the farm, the spring of the watch- 
maker, the adze of the carpenter, the ax of the 
woodman, the anvil of the blacksmith, the sew- 
ing-machine and needle of the scamstress, the 
hoe of the negro, the wagon of the teamster, 
the stove of the householder, as well as rails, 
steamships, engines, and locomotives—there 
is nothing from a flat-iron to a tenpenny nail ; 
from a telegraph wire to a hoop-skirt, which 
does not pay its part of the $100,000,000 which 
never sees the Treasury, but goes into the 
pockets of these men of steel and iron. Better 
at once pension them as paupers, and let the peo- 
ple know, as itused to be done for the fishermen 
of New Iingland, and as it is proposed to do 
for the ocean steam lines, exactly and directly 
the amount of the robbery. ‘There are 50,000 
miles of railroad in the country, ‘They require 
new track on an average every five years. At 
present steel rails can be had at the price of 
our iron. It will wear double or treble aslong, 
enable the roads to transport grain from Min- 
nesota, Iowa, and Illinois from 15 to 10 cents 
per bushel less than if compelled to put down 
iron, furnishes the people at large safer roads 
for riding, and tempts the farmer to cultivate 
the soil, as he can get something for his pro- 
duction, His production is not all swallowed 
up in the charge of transportation. Make steel 
yails free ; do not increase the tariff as is pro- 
posed, rather reduce it, and you directly help 
the farmer in a most essential way. 

Yet while these demands for more on steel 
manufactures are made, it was confessed by the 
gentleman from Pennsylvania [Mr. Keniry] 
that on some articles the American manufac- 
ture was underselling the English in their own 
markets! In other words, these manufactures 
take this bounty from our people and by it are 
enabled to help the English consumer to a 
cheaper and better article! When the gentle- 
manirom Ohio [Mr. Winans] asked him why 
he demanded more of the oppressed people, 
when his constituents could undersell England 
abroad, the gentleman floundered through a 
mire of general absurdity to show how the 
assurance of protection to capital, i e, how 
the assurance of further piracy, could enable 
them to beat the world! 

Was there ever so forbearing a people as 
ours? Much was exeused by them during the 
war, and for war debts and public credit much 
more has been excused to their rulers; but now 
that we have $100,000,000 more revenue than 
expenditures, and when, too, these expendi- 
tures are confessed to be extravagant, it is 
impudently demanded here that this steel 
monopoly, which goes abroad with its pockets 
lined with our bounties, shall have more and 
more! 

Ts this a tariff of equality? No! The pro- 
tectionist does not ask for that. His protec- 
tion, even when he cries ‘‘revenue,’’ means 
inequality, for his interest lies in making the 
beam kick always in his favor. 
not robbery. Protection is inequality, and 
that is robbery. 


No other nation is so forbearing as ours. | 


Compare the tariffs of other nations with ours. 
France, England, the Zollverein have nothing 


Equality is | 
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in common with ours, either for the number 
of articles, cost of collection, complexity of 
arrangement, devices of. fraud, -or oppressive 
exactions. We-have a protection by nature— 
transportation over the sea—of 10 per cent.; 
our tariff added to this makes. our tariff.over 
50 per cent. on all our imports. England has 
nota sixth of this, and France and the Zoll- 
verein Jess than a fourth. 
MODE OF CALCULATING BOUNTIES, 

In my previous remarks I have considered it 
to be settled that the duty enters into the price 
of the article to the consumer. More than that; 
all the charges, including freight and insur- 
ance, exchange, gold premium, custom-house 
charges and tariff, importer’s and retailer’s 
profits, enter into that price. Ihave before 
shown here, in 1864, in an elaborate speech, 
and by a mode of computation first introduced 
by myself into tariff discussions by reasons of 
our irredeemable paper money, that these are 
truths. They are unanswerable. No answer 
has been attempted. I presented actual bills of 
lading from importers and on these based my 
calculations. By this mode the exact per cent. 
or bounty is reckoned. In other words, the 
protection, or gift, or robbery is measured by 
the difference between the first cost and the 
cost when the foreign article enters into com- 
petition with the home market. It is at this 
point the foreign article comes in competition 
with the home manufacturer. Since 1864, when 
I spoke on the tariff of 1862, the premium on 
gold has fallen, but the increased duties make 
no great change in the burden of the people. 
Hence, when gentlemen representing various 
interests come here with partial statements, 
there is one answer to them all: if your state- 
ments conflict with these calculations you are 
deceiving either yourselves or the people, or 
both. No one can tell me that when salt, 
lumber, leather, or iron has so much per cent. 
of bounty it does not take that much from the 
people! Garble your books, misstate facts, 
figure up transportations, make a poor show- 
ing for your corporations and monopolists; 
after all your display you are required to 
answer the proposition, that the cost to the 
cousumer of foreign goods in competition with 
similar home-made articles includes the items 
of as well of tariff as of exchange, freight, 
insurance charges, premium, and profits of 
importer and retailer. 

EXPENDITURE AND TAXATION. 

There is another evil still more astounding 
and dangerous which results from taxation. 
In modern times taxation and its correlative, 
or codperating agent, expenditure, are the 
means by which the masses are subjected to 
power, by which labor is subjugated to capital, 
and by the latter bound hand and foot and laid 
helpless at the footstool of despotism. Hence 
the policy of the modern despot is to create by 
expenditure the necessity of taxation. Hence 
are large armies, large navies, large civil lists, 
pension systems, church establishments, large 
national debts created and kept up by all the 
modern Governments of Europe ; allimposing 
the necessity of taxation, and to an enormous 
amount. And as labor is the creator of all 
wealth, those enormous taxes all come. ont of 
the working man ultimately. His labor, the 
busy thought of his brain, tbe untiring toil of 
his arm, the sweat of his brow, produce and 
pay for all; contribute all waich supports the 
splendor and pageantry of modern Govern- 
ments. He produces all; but the few enjoy the 
fruits of his labor, while he is only permitted 
to retain a bare sufficiency tosupply the imme- 
diate and pressing wantsof life. Taxation and 


| expenditure accomplish all this. 


How unlike the beautiful and beneficent 
operations of nature. The sun in his great 
mmission on this earth exhales from the earth its 
moisture in infinitesimal particles, and causes 
it again to descend in genial showers, to re- 
fresh and fertilize its thirsty and prolific bosom, 
causing it to teem with abundant products to 
supply and satisfy the wants of men. Taxa- 


tion, like the sun, gathers its supplies in small 
quantities from the hands of labor; but unlike 
that glorious and beneficent luminary, it sends 
them not.back again:to cheer. the hearts of the 
many, but through the agency of its ally, ex- 
penditure, deposits its: exactions in the hands 
of the few.. Thus are all the masses: kept 
poor, kept toiling; thus disabled from -resist- 
ing the oppressions of those who govern'them ; 
and thus is labor subjugated. to, power,-and 
thus is the problem-of: liberty involved in tax- 
ation and expenditure. TEE 

It is my purpose to show, by the irresistible 
logic of facts and figures, that the results which 
have been attained in Europe, namely, the 
impoverishment, degradation, and subjugation 
of the workingmen, are sought to be attained by 
the privileged classes here, acting through their 
willing agent, the Republican party. And by 
workingmen I include the farmer, mechanic, 
and laborer of this country. They are the 
classes which need enlightenment, defense, and 
protection in this great conflict between. capi- 
tal and labor now'pending and now. manifest- 
ing itself in the bill before the House. 

EXACT CALCULATION OF BOUNTIES. 

In aspeech delivered by mein 1864 upon the 
tariff of 1862, which was. not so. onerous as the 
existing tariff, or the one proposed in this bill, 
I took the occasion to show, by arithmetical 
demonstration, the enormous bounties exacted 
of the country by the miscalled ‘‘ protected ” 
classes and the immense burdens imposed upon 
the agricultural States of the West through the 
instrumentality of the tariff combined with the 
existing irredeemable paper-money system. It 
shows fully the bounties exacted by the pro- 
tected classes and the burdens imposed upon 
the agricultural and toiling masses. I propose 
now to treat the subject upon the same princi- 
ples of calculation, taking into the calculation 
the present relations of paper money to gold. 

Before the imported article can come into 
competition in our market with a similar arti- 
cle of domestic production itis subjected to the 
following elements of cost and charge, namely: 

1. Cost in the country whence imported ; 

2. Difference of exchange between the cur- 
rencies of the two countries ; 7 

_8. Consular charges and expenses of ship- 
ping; 

4. Freight and insurance ; 

5. Duties in gold; 

6. Premium on the duties ; 

7. Custom-house charges and cartage; and 

8. ‘Ten per cent. allowed as profits to theim- 
porter. 

When all these elements of cost are added 
the article reaches the point of competition 
with the domestic article in our own markets. 
Of course the elements of cost cannot be pre- 
cisely ascertained except by an actual import- 
tation, but they may be sufficiently approxi- 
mated for the purposes of this discussion. 

The rate of exchange between the two cur- 
rencies of England and the United States is 
about 9 per cent. That is, it takes $109 of 
American gold to buy $100 of English gold. 
The present depreciation of paper money in 
thiscountryis12percent. This amount added 
to $109 in American gold is equal to $121. 
Thusit now requires $121 of the paper currency 


| of this country to pay $100 in England. There 


fore, if a merchant were to buy $100 worth of 
goods in England he would have to pay $121 
in our currency for them at the present relative 
values of paper and gold in this country and 
England. 

To take an example, supposé he were to 
purchase in England $100 worth of pig iron. 


|| He would have toadd thedifference ofexchange, 


thus making the cost in England in paper eur- 
rency equal to $121.. The dutiés on that $100 
worth of pig iron, reckoned at 55 per cent. ad 
valorem, would be $55 more in gold, to which 
the premium on gold, or more properly speak- 
ing the depreciation of paper currency, amount- 
ing to 12 per cent., to $6 10, must be added ; 
making the whole duty in paper money $61 10. 
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Thus the actual cost of $100 worth of pig iron | 
imported into this country would beas follows: 

First cost. 
Difference 
Duty in gold.. as 
Premium on gold duty.. 


Actual cost, exclusive of freight and other 
charges 
Deduct first cost 


To this should be added six per cent. on first Í 


cost for freight, insurance, and other charges, 
and ten per cent. on the whole for importers’ | 
profits. The statement will then stand thus: | 
Difference of exchange.. 

Duty in gold 
Premiun on gold duty 
Freight, insurance, &e 


188 10 
18 91 


Importers’ profit of 10 per cent. on the whole.. 


Cost at the point of competition in the Amer- 
ican market... 
Deduct first cost 


Leaving amount of actual protection.. 
Freight $39 for $100. 

Thus, in consequence of the combined oper- 
ation of the tanf and a depreciated paper 
currency, the actual protection which the Amer- 
ican manufacturer receives in our markets 
against the manufacturer of the foreign article 
is 107 per cent. That is the measure of the 
bounty which he receives and the tribute which 
he compels the consumers of pig iron in this 
country to pay through the instrumentality of 
the tariff. 

Pig iron, per ton, in Glasgow... 
Freight to New York 

Shipping charges. 
Duty per ton 


Premium on gold, at 112 
Profit .. 


“Protected” foreign pig in New York... 


Now knock off the protection, and this is the 
way it is free: 
Glasgow pig, per ton 
Freight to New York. 
Shipping charges 


Premium on gold, at 11 
Profit 


There are some people who would like to 
save this $10 125 dilference between free and 
protected pig iron, which at present goes into 
some two hundred Pennsylvania. pockets. 

I now propose to show upon those data the 
practical operation of the present tariff upon 
the single article of pig iron so far as it operates 
to produce revenue for the Treasury and con- 
tribute wealth to the pig iron-monger in the 
form of bounty, which tke tariff enables him 
to filch from the pockets of the consumers of 
that article in this country. I take the import- 
ation of 1868, being the latest which I have at 
hand. 

PIG IRON BOUNTY. 

Quantity entered for consumption, 112,3453% 
tons. Costin England, $1,837,911, or about | 
$16 86 per ton; duty $9 per ton, or 55 per 
cent. reduced to the ad valorem standard, 
equal to 612, per cent. in paper money. Upon 
these data the demonstration of the actual 
cost of introducing the same into our market 
atthe point of competition with pig iron of | 
American manufacture will be thus: 
Cogt in England... ccs eters 
Difference of exchange of 21 per cen 
Duty 55 per cent. in gold, 61 in paper.. 
Freight, insurance, and othercharges( 


: $1,887 611 
Z T,12h 195 


mated) 6 per cent 155 110.274 | 
3,455,271 
To this sum add 10 per cent for profitsof 
IMPOrtEY..sssnreirrarrerreroseernre metvesereatrrorreeuane 345,527 
$3,800,798 


Thus when this quantity of iron, with duties, | 


p | being a fraction over 107 per cent. 


exchange, freight, &c., superadded, is offered 


| in the market it costs, with the profits of the 


importer, $8,800,798. Now at this point it 


| comes in competition with the artieles pro- 


duced by the American manufacturer. ` Con- 
sequently his ‘protection’’ or bounty is the 
difference between the first cost and the cost 


| of the foreign article when it enters into com- 
petition in the home market. — ae 


In order to show what that bounty is I 
deduct— ae i 

g all charges in our mar- 

a $3,800,798 

837,911 

$1,962,887 


The 
quantity of pig iron now annually manufac- 
tured in this country is 1,725,000 tons. Atthe 
same cost per ton of the same article in the 
market of England, namely, $16 30 per ton, 
its aggregate value is $28,221,000. This amount 
is enhanced by the cost of the foreign article 
at the point of competition in the home market 
in the proportion of 107 per cent., equal to the 
sum of $29,914,260. Whole amount of cost 
and bounty, $29,914,260. Thus, in order to 
get the sum of $1,121,125 into the Treasury 
on the foreign article the people of this country 
pay in the shape of bounty to the pig iron man- 
ufacturers of this country the sum of $29,914,- 
260! No better illustration than this is needed 
to show the enormities of this system of robbery 
and rapacity miscalled the protective system. 

I propose to prepare and append to my 
printed speech similar calculations with regard 
to other ‘‘ protected’? articles, including the 
cotton, woolen, and various other manufac- 
tures, all ‘‘ protected’? in the same way, all 
contributing comparatively small sums to the 
Treasury, but exacting enormous sums from 
the people which go into the pockets of the 
classes interested in them, the owners of the 
capital employed getting the largest share, ac- 
cumulating thereby large fortunes, which 
enable them to live in the splendor and luxury 
of titled nabobs, while the share allotted to the 
labor employed is sufficient only to supply the 


{| necessaries of life with few of its comforts and 


luxuries. And it is these men, engaged in 
these ‘‘ protected ” industries, who are clamor- 
ing for more duties, more bounties to swell 
their own revenues, more burdens upon the 
industries ‘of the non-protected classes and 
the consumers generally! What. remorseless 
and brazen-faced rapacity! It is astounding 
that there are men and parties who dare up- 
hold such a system. It is still more astound- 
ing that the people will tolerate it. 

If it were proposed that the Government 
should levy by taxation $29,914,260 on the 
people and give it to the pig-iron makers 
what an outcry and clamor it would arouse 
among the people! Would it not be resisted, 
and justly and righteously, by arms if it could 
not be got rid of in any other way? It would 
be a glaring act of usurpation, a most daring 
and dangerous exercise of despotic power. 
Yet the wrong and outrage is done indirectly. 
‘Through its legislation the Government enables 
the pig-iron maker to wring that immense 
sum from the pockets of the people through 
the instrumentality of a duty upon the com- 
peting foreign article. And the Government 
does this wicked act avowedly; does it for the 
express purpose of ‘{ protecting” the pig-iron 
interest. Under the false pretext of raising 
revenue it enables the pig-iron manufacturer 


to filch thirty times as much more from the | 


pockets of the people. : . 

Let us see who are the beneficiaries of this 
wholesale plunder of the people on the single 
item of pigiron. In 1869 (see Commissioner 
Wells’s report on the industry, &c., of the 
United States for 1869) the number of persons 
employed in the manufacture of pig iron was 
as follows: gaat 


At blast-furnaces.:. 
Preparation of ore 


Allow for the families of these employésan 
average of 6 persons, in all 372,000: i 
These are the mere laborers and their over 
seers, and receive wages and salaries which arë 
but little if any more than sufficient to supply 
them with thé means of subsistence. The profits 
of the business go to the owners of the capital 
employed, numbering some. 200 persons; and 
those profits are imutense. And under this 
system the Commissioner of Revetiue adds that 
the manufacturers of pig iron have ‘‘ realized 
continued profits which ‘have. hardly any par- 
allel in the history of legitiniate industry,” 
adding that one set. of furnaces in one of the 
middle States shows a product: of 85,000 tons 
on a capital of $450,000, sold at a profit of 
from $10 to $13 per ton amounting at an 
average of $11 50 per ton, to the sum of 
$402,500, or nearly 100 per cent. of yearly 
profits. And this is one of the ‘‘ peculiar?’ 
interests clamoring for increased protection 
against foreign competiton! Thus are the 
people compelled to pay nearly $30,000,000 
annually in the shape of bounty to support 
872,000 men, women, and children, and to put 
into the pockets of the 200 owners of the capi- 
tal invested the enormous profit of nearly 100 
per cent. on an article which lies at the basis 
of a thousand of the arts and uses of: society. 

-And this is true of all thé: ‘protected’? 
interests, I have prepared ‘similar tables‘show- 
ing how thosé interests are affected by the 
tariff; and also tables showing how the. agri- 
cultural States of the West and South are 
affected by this system miscalled “f protedtion,”’ 
which, as they embody mere dry. ‘statistics, 
I forbear to inflictthem upon the House'at this 
time. I propose to insert them in the appendix 
to the Globe, as illustrations of the principles 
I now lay down, carrying them out in detail 
and thereby showing the sum in gross and per 
capita which the people of the United States 
are compelled to pay for the privilege of enjoy- 
ing the benefits and blessings of the ‘‘ protec- 
tive system,” which this scheme of robbery 
and plunder is politely called. 

AMERICAN INDUSTRY—WHAT WS IT? 

This system of duties and bounties is de- 
vised upon the false and mistaken theory of 
protecting “ American industry.” © Itis based 
upon the principle of taking from the people 
engaged in certain kinds of industry and giv- 
ing to people engaged in certain other kinds 
of industry. “But why should one elass of in- 
dustry be thus favored and not another? Are 
‘not all the industries of this country “ Ameri- 
can industries?” Tt is true that’ several do not 
come under the head of ‘protected’? indus- 
tries, because they produce’ surpluses of pro- 
ducts which must find markets in foreign coun- 
tries; and therefore duties are inoperative upon 
them, because little or none of such articles 
are imported from abroad. Such are the pro- 
ducts of agriculture for instance. Duties upon 
wheat, uponcorn, upon cotton are of no import- 
ance, because such articles are not to'any great 
extent imported from foreign countries. The 
farmer, therefore, must go-abroad for a market 
for his surplus. If he raises wheat he must 
sell it, or the merchant must do it for him, ina 
foreign market; and so of his corn and his 
cotton. ` a i . SAN 

Suppose. the. farmer takes in exchange for 
his wheat or his cotton.sold in Englandia bale 
of woolen cloth. Is not that cloth as much the 
product of his capital and‘ laboras: though he 
had actually manufactured it? His capital and 
labor have purchased it. Therefore it'is .an- 
doubtedly as much the fruit of his capital and 


f i A ` 
| labor as if he had actually manufactured it. 


He comes with his bale of cotton to a port in bis 
own country and proposesto ell itin the market 
there. Butheisstopped atthe custom-houseand 
told that he cannot sell itin this market until he 
has paid a duty of from 60 to 90 per cent., which, 


| which with other charges superadded, amounts 


to atleast 100 per cent. He asks tlie collector of 

customs why his bale of cottonisthus burdened? 
The collector replies that itis partly to get a 
small amount of revenue in the Treasury, but 
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mainly to ‘ protect?’ a man- who has actually 
manufactured a bale of similiar cloths in this 
country and has them: in the market to sell. 
He says to the farmer, ‘‘ You must understand, 
sir, that the policy of this country is to protect 
‘American industry.” Butthe farmer don’t see 
it... He says, in reply, ‘This bale of cloth is 
the product of my industry. My capital and 
labor produced the wheat with which I pur- 
chased it, and therefore it is the product of my 
industry, and J am an American.” The col- 
lector answers: ‘You should not have bought 
a bale of British cloth with it.” The farmer 
replies: ‘I was obliged to do that. I could 
not finda market formy wheat here, and I had 
to seek one abroad.” The argument does no 
good, He has to pay the duty, and when he 
gets into market, the American bale of cloth 
has the advantage of 100 per cent. over him. 
And to cap the climax, on inquiry the farmer 
finds that the “‘ protected’ man is a man roll- 
ing in wealth and luxury and owning his mil- 
lions of stock in the great factories of Lowell. 
He then understands what is meant by protect- 
ing ‘* American industry’ against the ‘ pauper 
labor of Europe.” 

BETTER POLICY TO TAX COFFEE, TEA, AND SUGAR. 

The illustration which I have given touching 
the article of pig iron, and those I have con- 
structed embracing other branches of  ‘‘pro- 
tected” industry, show how heavily and griev- 
ously protective duties bear upon the farmer 
and workingman, the producersand consumers 
of the great bulk of the products and fabrics 
of this country ; bow much they have to pay in 
bounties to the ‘protected’? classes, in order 
to get comparatively a small sum into the 
Treasury. They show by the sure demonstra- 
tion of figures, that in order to raise $180,- 
000,000 of revenue for the Treasury on the 
articles which they embody, the unprotected and 
consuming classes pay to the manufacturers the 
enormous sum of $500,000,000, in the shape of 
bounties to the “protected”? classes. 
_I am aware that the popular mind is not 
prepared to submit to heavy duties on coffee, 
tea, and sugar; or rather to repeal the duties on 
those articles on the plea that they are neces- 
saries of life is an ever-pleasing proposition 
to the people, and because I think the people 
desire it I shall vote for the modification or 
repeal of those duties when the question is pre- 
sented for my action. But at the same time I 
have no doubt it would be better for the unpro- 
tected and consuming classes. if the duties 
on those articles were retained and the whole 
list of ‘protective’? duties swept from the 
statute-book or greatly modified. A. short 
arithmetical calculation will demonstrate this 
proposition. The amount of duties collected 
on the articles of coffee, tea, and sugar, includ- 
ing molasses, for the commercial year ending 
June 30, 1868, according to the last returns 
published, is as follows : 


On coffee...... +8910,637,859 
ON tOBicrereee 9,414,664 
On sugar and molasses wee 84,858,066 


0,589 


Of the first two articles not any are produced 
in this country, and but a small quantity of 
sugar. Thus, in contributing this amount to 
the Treasury, the people are compelled to pay 
nothing in the shape of bounty to the producer 
of a rival domestic article save a small sum to 
the sugar producer. The amount of the duties 
measures nearly the whole burden of taxation 
to which the people are subjected on these 
artizles. 

I have shown that in order to get $1,121,125 
of revenue on the article of pig iron the peo- 
ple have to pay, in the shape ot bounty to the 
manufacturer, the sum of $29,914,260. A re- 
duction of two thirds of that duty would result 
in a saving to the people of at least one half 
of the bounty, or $14,951,130. It would be 
left in their own pockets instead of going into 
the pockets of the manufacturers. Thus, on 
that single item nearly one and a half time 
the amount of all the duties on coffee would 


be saved to the people. Reasonable reduc- 
tions on other protected articles giving protec- 
lion enough to enable them to compete with 
the foreign manufacturer in our.own markets ; 
would much more than equal the entire amount 
of the duties levied upon the articles of coffee, 
tea, and sugar. (Same calculations to be made 


| on the other protected articles.) And thus the 


people would be the great gainers.. Coffee, tea, 
and sugar are not articles of prime. necessity. 
Food, clothing, and fuel, and tools of trade 
are. .Itis wiser, therefore, to relieve the lat- 
ter articles of the burden of taxation than the 
former. 

HOME MARKET. 

In order to reconcile the farming and con- 
suming population of this country to the mon- 
strous exactions and robbery of the ‘‘protect- 
ive” system, its advocates and beneficiaries 
profess to supply a “home market’? for the 
surplus productions of the farmer. They 
plausibly argue that the farmer must buy and 
consume their products, in consideration of 
which they will buy and consume his. They 
would establish a perfect reciprocity of pro- 
duction and consumption. And this plausible 
and captivating theory they individualize under 
the symbol of the ‘plow, loom, and anvil,” 
which embodies the idea that the plow should 
consume the surplus products of the loom and 
the anvil, and the two latter the surplus pro- 
ducts of the plow. In other words, neither the 
farmer nor manufacturer is to be sent abroad 
to seek markets for his surplus products; but 
the one must consume the surplus products of 
the other at home, and the number of persons 
employed in the production and consumption 
must be so equally balanced as to produce 
these results. 

Let us see how well this theory can be car- 
ried out in practice, and how well the mauu- 
facturer, the impersonation of the loom and 
anvil, can perform his part of the: proposed 
compact. The farmer executes his part of it. 
He consumes all the products of the manufac- 
turer, and not having enough of the “home” 
products, is obliged tomake up the deficit from 
abroad. But how is it with the manufacturer ? 
Does he consume the surplus products of the 
farmer? Letas see. In1868 the planter and 
farmer produced of— f 


Cotton 2,700,009 bales, of 450 pounds each, equal in. 


pounds to... 1,245,000,000 
Corn, bushels 900,000,000 
Wheat, bushels 300,000,000 


Leaving sugar out of the calculation, let us 
see how much cotton and wheat produced by 
the planterand farmer the cotton-manufacturer 
will consume, 

In the same year (1868) the cotton-manufac- 
turer consumed 450,000,000 pounds of cotton, 
leaving 765,000,000 pounds in the hands of the 
planter, for which he is compelled to seek a 
foreign market. 

In 1868, according to the estimate of Com- 
missioner Wells, the cotton-manufacturers 
employed 6,930,846 spindles, representing a 
capital invested of $188,606,920, and producing 
$375,000,000 in value of cloth, Now, inorder 
to enable him to consume this surplus cotton 
of the planter he must add 11,781,588 spindles 
to his present number, making in the whole 
18,711,934 spindles; to his capital $235,625, 764, 
making in the whole $374,232,684, and to his 
product $618,055,555 in value, making the 
whole amount $988,055 655. 

In 1868 the country consumed nearly all of 
the cotton goods manufactured here, namely, 
$375,000,000in value, there being but very little 
exported and $15,686,371 imported from for- 
eign countries. The domestic consumption of 
cotton goods was therefore $390,686,371 in the 
whole. Deduct this amount from the amount 
which the manufacturer produces in order to 
enable him to consume the entire product of 
raw cotton for that year, and it leaves a bal- 
ance of $597,369, 184 over andabove the entire 
consumption of the country in 1868. Now, what 
is to be done with the manufacturer? He has, 
in order to consume all the cotton of the plant- 


er, a surplus over the consumption of the coun- 
try of $597,369, 184, or nearly twice theamount 
of cotton goods consumed in 1868. How ishe 
to be relieved? He must not be. sent abroad 
to seek a market. That. would be:as unjust-to 
him as itis to the farmer to send him abroad. 
It can be done only: by enlarging the home 
market; and in order to:do.that we- must in- 
crease the population in proportion’ equal to 
the surplus of manufactures. _ The country 
now contains 40,000,000 people. . In order 
to. have a population sufficient to consume the 
surplus of the manufacturerto our present pop- 
ulation we must add about 70,000,000 more, 
making in the whole a population of 110,000,- 
000! The thing is impossible, and the beautiful 
theory of the home market is exploded. 

The same results will be arrived at with re- 
gard to the wheat grower. Commissioner Wells 
estimates the whole quantity of wheat produced 
in the United States in 1869 at 300,000,000 
bushels. Of this quantity allow every tenth 
bushel for seed or 30,000,000 bushels, and 
5 bushels a head for consumptiony which 
would be 200,000,000 bushels, making the 
entire consumption of. wheat forseed and food 
230,000,000 bushels; this wouldleavea surplus 
of 70,000,000 bushels, which must find a mar- 
ket in foreign countries. eS : 

Let us see how much the manufacturers 
could do toward disposing of this surplus. I 
have already included them in the consumption 
of the whole population. But I will suppose 
they have consumed none of the 200,000,000 
bushels allowed for the consumption of the en- 
tire population, but will set them to work at 
eating up the surplus of 70,000,000 bushels. 

According to the estimate of Commissioner 
Wells for 1869, the number. ofhands employed 
in the leading ‘* protected’? industries of the 
country is as follows: - 


Tn the cotton manufacture... 125,000 
dn the woolen manufacture... +» 90,090 

In tho pig and bar iron manufacture. . 115,0 
In tho feather manufacture..... -- 180,000 
In the paper manufacture. 25,000 
Total... RE E O TE veshsauccoSevevasenes 535,000 
A 


The number is of course made up from men, 
women, and children ; some married and some 
unmarried. Butto be as favorable as possible 
to the advocates of the ‘‘ protective” system, 
I will suppose that’ each of these employés 
represents a family of four persons. That 
would increase the number of employés and 
dependants engaged in these branches of in- 
dustry to 2,140,000 persons. Allowing the 
usual number of bushels to each person, namely, 
5, and their yearly consumption would be 
10,700,000 bushels. I also allow 2,000,000 
bushels to be used in starch and for other pur- 
poses, making an aggregate of 12,700,000 bush- 
els for the consumption of all the persons 
engaged in these five great leading branches 
‘of manufactures. This quantity deducted from 
the 70,000,000 surplus would still leave the 
farmer a surplus of 58,300,000 bushels, for 
which he must seek a market in foreign coun- 
tries. In order to consume that quantity all 
these great manufacturing interests must be 
niore than quadrupled. Their own productions 
in the same proportions, thus overwhelming our 
own country and the world with their surplus 
productions. : 

I repeat that the thing is an impossibility. 
Thetheory of the ‘‘home market”? is a fallacy, 
an absurdity, an impracticability in the actual 
economies of society. j 

FREE TRADE. 

And what do these facts proclaim? What 
principle do they develop? What great truth 
do they establish? This: that free trade is the 
great law which should and_will ultimately gov- 
ern the industrial operations of mankind. It 
is the law which the Almighty bas stamped 
upon the very constitution of society, which is 
but an aggregate of the creating, producing, 
and industrious animal called man. God him- 
self is a free-trader, as He has proclaimed in 


i the arrangements of this earth and the ani- 


1870. 
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mals that live upon it, the chief of which is 
man. In His constitution of the earth He has 
ordained different countries with different con- 
figurations of surface and different climates. 
These exert a controlling influence upon man. 
In these are to be found the profound causes 
which compel man to congregate into nations, 
and give them their distinctive and peculiar 
characteristics, which modify the forms of gov- 
ernment that man institutes, and which give 
rise to the multiplied and varied productions 
of both nature and art with which the civilized 
world abounds. In this arrangement of Prov- 
idence every country, soil, and climate, and 
every nation has its peculiar mission to perform 
in the great industrial and civilizing operations 
of the world. Thenations of the tropics pro- 
duce sugars, spices, coffee, and fruits pecu- 
liar to tropical climates, and produce them in 
quantities far exceeding their own wants; and 
hence they must find a market for them in 
other countries. The nations of the temperate 
zone produce the raw material and the man- 
ufactures which their climate tolerates and 
stimulates in an abundance far exceeding their 
capacity for consumption; and hence they must 
seek a market abroad for the excess of their 
productions. 

But God has ordained that the wants and 
tastes of men in all countries and climates are 
pretty nearly the same. The sugar of Cuba is 
as acceptable to the inhabitants of Greenland 
as itis to us—to the man of every country as 
it is to the man of the country in which it is 
produced. And the wheat of the temperate 
zone and the fabrics manufactured there are 
needed and desired by the man of the tropics. 
And here is the origin of interchange and com- 
merce. Theman-of the tropics sends his sur- 
plus sugars, spices, &c., to the man of the 
temperate regions, and exchanges them for the | 
flour and the manufactures of those countries, 


and both are benefited, both cnriched, and |i 


both have their comforts and enjoyments en- 
larged and multiplied by the operation. 

The distinctive mental characteristics of 
nations also produce the same results. Each 
nation of the world seems to have been en- 
dowed with some distinctive and peculiar genius | 
which displays itself not only in the manifest- 
ations of intellect, but also in the works of 
art. Itdisplays itself in theliterature and in the 
works of handicraft. The Englishman is differ- 
ent from the Frenchman. The former will 
make a sound and substantial article, desirable 
for its utility and durability ; the latter will make 
one of beauty and taste. The Englishman has 
a genius for utility; the Frenchman for deco- 
ration. He addresses himself not only to the 
practical needs of man, but also to the eesthet- 
ical principle in the human mind. While the 
Englishman makes a fabric desired for its sub- | 
stantial and durable qualities, the Frenchman | 
makes one more desirable for its artistic ele- 
gance and its beauty of ornamentation. The 
one manufactures for all nations and all classes 
of people composing them. The Frenchman 
manufactures for the nation and the classes 


most appreciative of the elegant and the beau- |] 


tiful. But the products of the manufacturing 
and artistic genius of these two nations find | 
consumers among all nations. And go it is | 
of the manufactures of all nations; of the 


Chinese, the Japanese, even down to the hum- |! 


ble savage. Each makes something which the 
people of other nations want, and for which 
they desire to exchange the products of their 
own labor. Hence also in the peculiar mental 
qualities and gifts of the different nations of 
the earth is to be found an originating cause of 
interchange and commerce. All produce sur- 


pluses, all interchange their surplus products | 


for the surplus products of other nations. It 
is the law of God impressed upon the earth | 
and upou man, and cannot be violated with 
impunity. Every attempt to violate it brings 
only injury and suffering, and will be defeated 
in the end, and as we have shown it must be 
by the illustrations I have given of the futile 


| est.) 


é 


attempt to create home markets for the sur- 
plus products of the different classes of the 
same. nation. ss : 
And the experience of the world illustrates 
the truth and the beneficent influences of this 
great law of free trade. All history shows 
that whenever nations have adopted it in their 
intercourse with other nations, it has brought 
to them increased means of. happiness, in- 
creased wealth, and increased progress in ciy- 
ilization. Phcenicia, Carthage, Venice, and 
modern England, are examples illustrative of 
this great truth. And the free trade which 
exists between the States of this Republic, 
fortunately secured by her Constitution, is an- 
other and most striking triumph of the prin- 
ciples Iam contending for. Whereas the policy 
of restriction leads to opposite results. It is 
a remnant of barbarism. It is in violation of 
the decrees of Providence, and must ultimately |) 
fail. It will die ont with the despotisms which 
now oppress mankind, and be swallowed up | 
in the grand consummation of the fraternity 
of nations, which civilization, guided by philos- | 
ophy and religion, is ultimately destined to 
accomplish. 
PROTECTED AND NON-PROTECTED 
CLASSES. 
This struggle on the one side for a ‘ pro- 
tective’’ tariff and on the other for the prin- 
ciples of free trade, so far as they can be em- 
bodied in a tariff merely for revenue, indicates 
awide division among the States and the peo- 
ple. And those States and people may be prop- 
erly characterized as the manufacturing and 
“ protected ” classes, and the agricultural and 
laboring, or unprotected classes. I propose | 
to show which are the ‘‘ protected ” and which | 
are the unprotected States and classes, and | 
how immensely the latter preponderate over || 
the former. 1 begin with the States: i 
Manufacturing or “protected ” States—Maine, New 


Hampshire, Vermont, Massachusetts, Rhode Island, 
Connecticut, Pennsylvania, Louisiana, (sugar inter- 


STATES AND 


Agriculturatand commercial, or unprotected States.— |} 
Alabama, Arkansas, California, Colorado, Dela- || 


ware, Florida, Georgia, Illinois, Indiana, Towa, | 
Kansas, Kentucky, Maryland, Michigan, Minne- | 
gota, Mississippi, Missouri, Nevada, North Carolina, 
South Carolina, New York, New Jersey, Ohio, Ore- 
gon, ‘Tennessee, Texas, Virginia, West Virginia, 
Wisconsin. i 
Thus it will be seen that through the opera- || 
tions of the tariff system twenty-nine agricul- || 
tural and commercial States, embracing more |! 
than three quarters of the wealth and popula- 
tion of the Union, whose interests are opposed 
to the system, are compelled by it to pay tribute | 
to eight manufacturing States, embracing not || 
a fourth of the population and wealth of the 
Union. When we compare the “protected” | 
and unprotected classes of the population of | 
the Union similar resuits will appear. 
According to the estimate of Commissioner 
Wells, the values created by the leading indus- | 
tries of the country are as follows: 


. ‘* Protected”? industries. 
Cotton manufacture: 


| 
| 
| 
j 
| 
i 


i 
t 
| 


i 


$71,500,000 || 


Woolen nianufactur 65,000,000 
Tron production, pig & 129,950,000 |; 
Leather manufactures. 222,600,000 |i 
Potalar . $480,050,009 | 
== A 


Persons employed. 


Cotton manufactures.. 
Woolen manufactures 
Tron production...... 
Leather manufactures... 


718,000 


510,01 
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Unprotected indust 
Agriculture. eresi 
Railway service 
Fisheries 


CS. 


3,282,950,000 ; 
360,000,000 | 
100,000,000 | 


Total pevsenseteniteorsanes 


Persons employed. 


ÅgriCUlLU, O.eseererereryesrorsreeesresras 
Railway service and fisheries... 


6,459,000 
0,000 


vi 
i 


3,742,050,000 | > average a reek in 1867, 
$a ! of families of various sizes, in different sections ot 


the Commissioner estimates that there are 
1,000,000 skilled artisans; machinists, carpen- 
ters, blacksmiths, masons, dc, ;.and-4,705,000 
common laborers, domestic servants, &c:, eme 
ployed. -Of these classes, 5,000,000 at’ least 
belong to the. unprotected classes.: These, 
added to the farmers, &c., make an- aggre- 
gate of. 11,655,000. persons belonging to: the 


unprotected classes: They are not: only ŭn: 


protected, but taxed and burdened for the 
benefit and to increase the wealth of the *‘ pro- 
tected? classes. -I need not comment on this 
enormous disparity in the value of production 
and in numbers of those two classes, and the 
injustice and wrong which it implies: They 
will be apparent. to the weakest intellect with- 
out comment. ; se bs 
THE EFFECT OF FREE TRADE AND ‘PROTECTION’ UPON 


THE WAGES OF LABOR, AND THE CONDITION OF THE 
WORKINGMEN. 


It is argued that the ‘‘ protective” system is 
beneficial to the laborer or employé, that it 
increases his wages and adds to his means of 
living, and therefore to his comfort and hap- 
piness. 

But even this argument of the advocates of 
protection will not avail. On the contrary, 
the fact is pr@cisely the reverse, as I shall now 
proceed to demonstrate most conclusively. I 
shall show by authentic and undeniable facts 
that free trade benefits the laboring man, in- 
creases his wages, and thus adds to his means 
of enjoyment, while ‘‘ protection’! combined 
with a currency inconvertible into gold, by re- 
stricting commerccand embarrassing industry, 
depreciates the purchasing power of his wages 
and thus impoverishes him. And to establish 
this proposition I shall be indebted in part for 
my facts to the very able report of the Special 
Commissioner of Revenue for 1868. He there 
shows conclusively that the workingman of 
this country, since 1860, during the era of high 
“ protective” tariffs and inconvertible paper 
money, although his wages have nominally 
risen in rate, has not been able to purchase 
with them so many of the necessaries of life, 
nor liveso comfortably as before this era super- 
vened, nor save so much of his earnings. 

On page 114 of his report for 1868 the Com- 
missioner says: , 

“The investigations previously instituted by the 
Commissioner have established the fact, that up to 
the commencement of the year 1867 the general effect 
of the agencies growing out of the war had been to 
occasion a general advance inthe price of commodi- 
ties to the extent of about 90 per cent., while the cor- 


responding advance in wages was not in excess of 60 
per cent.” 


And he adds: 


“The average increase in the price of groceries and 
provisions, in 1867, as compared with 1860-61, was 83 
per cent., or, calculated on the basis of quantities 
consumed on an average by a number of workmen, 
a littlein excess of 86 per cent.; of domestic dry goods, 
including clothing, 863 per cent. ; of fuel, 57 per cent.; 
of house rent, 65 percent. 

He farther says: 

“The average of these results, proportioned to the 
average varying ratio of expenditure under the sey- 
eral heads, shows that for the year 1867, and for the 
first half of 1868, the average increase of all the ele- 
ments which constitute the food, clothing, and shel- 
ter of a family has been about 78 per cent, as com- 
pared with the standard prices of 1860-61.” 


And he embodies these results in the table 


'' appended hereto. 


The Commissioner then remarks: 
“The result in general of this large increase in 


4,000 |; the prices of commodities of domestig consumption 
138090 |; to the laboring man becomes evident by comparing 

such increase with the increasein the rates 
| during the period under comparison, which 
the year 1867, as compared with 1860-61, were as fol- 
‘lows: for unskilled mechanical labor, 50 per cent.; 


of wages 
rates for 


for skilled mechanical labor, 60 per cent.” 
From indisputable and actual data, he says 


"he constructs the following table, showing— 


“Tho average aggregate weekly earnings in 1867, 


the country, one or more members of each of which 


‘i were employed in some branch of manufacturing 
ii industry; their averages Weekly expenditures for 
| provisions, fael, house rent, l] 
i a enanine to them over and abovesuch expenditure, 
0 | available either for accumulation and capital, or tor 

f ii the purchase 
In addition to the above-enumerated classes il and luxury. 


&e., and the balance 


f clothing or articles of enjoyment 
‘See Appendix for the table.} 
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‘The Commissioner then proceeds: 


“In order to obtain the data for further compari- 
son, and especially to determine whether tho large 
increase in wages in 1867-63 has brought any real net 
gain to the employés of manufacturing establish- 
ments, a careful investigation was instituted in re- 
spect to the earnings and expenditures of individuals 
and families in’ 1860, similarly situated in all respects 
with those whose average aggregate weekly receipts 
and expenditures were given in the above table for 
1867; and in so doing it hag fortunately happened 
that through the earnest coöperation of several pro- 
prietors or agents of manufacturing establishments, 


the data in respect to 1860 have been obtained, in | 


many instances, from the same specific individuals 
or families which supplied the information relative 
to 1867.” 

He embodies these results in a table ap- 
pended hereto. 

From the facts embodied in the preceding 

tables, the Commissioner deduces the following 
general conclusion: 
“The fact thereforeis established by incontrovert- 
ible evidence, that the condition of tho working- 
men and women in a majority of tho manufacturing 
towns of. the United States is not as good at tho 
present time as it was previous to tho war, notwith- 
standing that their wages were greater, measured in 
gold, in 1867-63 than they were in 1860-61.” 


. In view of this irresistible and conclusive 


demonstration no advocate of the ‘‘ protective | 


system,’? whether he be shallomor profound 


in intellect and common sense, will have the 
courage or the hardihood to affirm that the 
high tariffs and the irredeemable paper cur- 
rency with which the country has been op- 
pressed since 1861, have increased the pur- 
chasable value of the wages, or improved the 
condition and added to the comforts and 
enjoyments of the workingman. 

On the other hand, lcet us see the effects 
which a system of free trade and a convert- 
ible or hard-money currency have had upon 
the wages and condition of the workingmen. 
And here we must look to the legislation and 
experience of England for an example. 

Up to the year 1842 Bngland was a ‘‘ pro- 
tective’’ tariff country. Its tariff bill up to that 
year embraced 781 articles, instead of be- 
tween 3,000 and 4,009, as our tariff does. The 
chief article protected by the British tariff was 
corn. The agricultural class was the one pro- 
tected in England; and Tooke, volume three, 
page 80, says that the benefits of the protection 
wore enjoyed chiefly hy the wealthy farmers, 
as they are in this country by the wealthy 
capitalist engaged in manutactures. In 1842 
Sir Robert Peel succeeded in striking 420 arti- 
cles from the protected list. Then commenced 
in England the system of reform and free trade. 
in 1846 he succeeded in procuring the repeal 
of the corn laws, the final abrogation of the 
duties to take place in 1849, when the great 
and beneficent system of free trade was com- 
pletely and finally established in that country. 
lts effects became at once visible. It gave the 
most astounding development to the industry 
and commerce of England ever exhibited by 
any nation in ancient or modern times. Its 
exports, which had been nearly stationary from 
1815 to 1842, Increased from £63,596,025 in 
1849, to £180,961,923 in 1867, and its imports 
increased in a corresponding ratio. In 1854 the 
values of imports were first given in the statis- 
tical tables. In that year the imports amounted 

o £162,389,053, and in 1867 to £275,183, 137. 
Aggregate of exports and imports in 1867, 
£456,145,660. Itstonnage increased almost to 
the same marvelous extent. In 1849 itamount- 


ed to 3.096,842 tons; in 1867 to 5,493,708 | 


tons. Of course, the augmentation of its com- 
merce was only the result and the index of this 
most wonderful development of its industries. 
Allof these great results were the consequences 
of the emancipation of industry, brought about 
by the adoption of the principles of free trade. 

It has also been attended with most benefi- 
cial results to the interests of the workingmen 
of England. it has increased their wages and 
theic means of obtaining and enjoying more 
of the comforts and luxuries of life, ag I will 
now proceed to show by actual facts. I first 
cite fram Looke’s History of Prices, vol. 6, 
p, 172, the table in the appendix hereto. 


| 


That table brings the wages down to:1856. 
It shows an increase of wages in all the oceu- 


| pations cited, the percentage of which is given 
| on page 178 of the same book, as follows: 


Increase tn 1863 
over 1850-51. 
Per cent. 


Trades. 


1. Building trades: ; Gy es 
Skilled Jabor—masons, carpenters, and 
JOINETS.... 00008 ane erevareerecstoeeese ace: 
Unskilled labor—common laborers. 
2. Mining and machinery: 
Engineers.. 
Farnace-k 
Quarriers... ee 
3. Textile fabrics: 
Cotton spinners.......... ice Kenne. 
Power-loom weavers. PR E 
And I find in the Miscellaneous Statistics 
of the United Kingdom for 1867-68 that the 
wages of laboring men continued to advance 
in Bngland, still under the influence of free 
trade. In Newcastle, in 1867-68, the wages of 
masons were s. per day, or 30s. per week ; car- 
penters and joiners, 4s. Gd., or 27s. per week; 
laborers, Ss. 3d., or 19s, Gd. per week, in the 
gold currency of England, which is worth 9 
per cent. more than our gold, or 21 per cent. 
more than our paper money at its present 
value. In the iron manufacture, by the same 
authority, engineers received from 26s. to 84s. 
In all the trades enumerated in the work last 
referred to the returns show an increase of 
wages over the rates of 1856. (See appendix 
for additional tables and facts.) m 
And the increase of wages of the British 
attisan and laborer resulting from the adoption 


| of the policy of free trade has also resulted 
in the increase of the comforts of the working- 


men, as is shown by the increased consump- 
tion of tea, sugar, wine, &c., as the following 
facts will show, which 1 copy from Noble's 
pamphlet on Free Trade and Reciprocities, 
puge 17, towbich work I am indebted for other 
important facts bearing on this subject. 

Table showing the consumption per head of teu, sugur, 


wine, ée., by the laboring menof England, inthe yours 
1849 and 1897. 
1849, 1867. 


seve rearen d L307, B1DS. 108 oz. 


United States our protective tarif and irre- 
deemable paper money combined have reduced 
the purchasable value of the wages of the 
workingmen, and diminished their means to 
supply themselves with comforts and luxuries ; 
while the free-trade and hard-money system 
of England has increased the wages of the 
workingman of that country, and added to his 
means of supplying himself with the comforts 


i and luxuries of life. 


And in connection with this subject it should 
be remarked that in the manufacturing estab- 
lishments of England the hours of labor vary 
from 64 to 60 hours per week, and most trades 
and manufactures there are 54 per week or 9 
hours per day ; while in this country they are 
66 hours per week or 11 hours per day. And 
the facts I have above cited show farther that 


|| the workingmen of England are not exactly 


‘“nauper’’ laborers against whose competition 
it is necessary to protect the millionaires whose 
capital is invested in the cotton, woolen, and 
pig-iron manufactures of this country. , 

in discussing the subject. of wages Dr. Strang, 
whom I have befere quoted, mentions the im- 
portant and pregnant fact that improvements 
in machinery have been attended by increased 
wages of labor. In the old factories a spinner 


could not gain more than 20s. per week; while | 


in the new mills, with improved machinery, his 
wages may reach 35s. In the one he can man- 
age 500 spindles; in the others 1,500 or 2,000, 
And the same remark is made in Tooke’s His- 
tory of Prices in reference to sewing-machines, 
the wages of the women who superintend them 
being considerably higher than any wages pre- 
viously earned by mere seamstresses. 


Thus is the inventor,:who impersonates on 
earth the creative: power of God. in the uni- 
verse, the minister of benefits:and blessings 
to the haman race. He isthe pioneer in the 
advance of civilization; | To him isthe. world 
indebted for the steam-engine, the. spinning- 
jenny, the power-loom, the ship, the steam: 
boat; the railroad, the telegraph, and thée-thou- 
sand other wonderful machines and processes 
which have contributed so much to supply the 
wants and to increase the happiness of: nman- 
kind. Lethim be honored, let him be revered, 
let him be protected by securing to him the 
just fruits of his incomparable genius. 

if improvements in machinery increase the 
productive capacity and wages of labor they 
will, in time, diminish the hours of labor. And 
although the time may not be now, it. may yet 
come when eight or even a less number of 
hours will be all that will be required of labor 
to supply the needs of society. Lhusinvention 
lightens the burdens of labor and givesincreased 
opportunities for the intellectual and moral im- 
provement of the workingman; and ‘thus the 
inventor, by creating labor-saving: machinery, 
goes on to fulfill his great mission of beneli- 
cence to mankind. 

HOW LABOR IS STILL OPPRESSED. 

Thave remarked that the modern instrument- 
alities for subjugating labor to capital, and of 
weakening the ability of the workingman to 
resist the oppressions of civil government, in 
short, of enslaving him by the fetters of pov- 
erty, more inexorable and remorseless than 
slavery in its legalized forms, is high taxation 
and extravagant oxpenditure. This policy ac- 
complishes that form of despotism which exists 
in modern nations, some of them professedly 
free in theory, over the workingman. To create 
the necessity of high tagation, large govern- 
mental establishments are keptup, largearmies, 
navies, civil lists, church establishments, rental 
systems, and national debts. i 

The armies, navies, civil lists; and church 
establishments furnish the offices and places 
of the men who live on salaries and are the 
favorites and too often the subservient sup- 
porters of those Governments, éven in their 
oppressions. And the rental systems and na- 
tional debts afford the opportunities for the 
investments of the capitalists. They all require 
vast sums of money for their support, and for 
the payment of rents and interest on national 
debts, all of which is produced by labor and 
comes out of the workingman. They are enorm- 
ous in their proportions as well as in their ex- 
actions. The armies and navies of modern 
Europe employ millions of men, the civil 
service large numbers more. The aggregate 
national debts of Europe, as appears by a table 
which I have prepared, exceeds the vast sum 
of $11,000,000,000, requiring taxation at least 
to the amount of $500,000,000 annually; and 
the rentals of England alone, some years ago, 
were about $500,000,000 annually. These facts 
show how greatly labor is burdened in Europe 
by taxation. I have prepared tables of the 
revenues and expenditures of the principal 
nations of Europe, in which are comprised the 
receipts and expenditures of the two leading 
nations, England and France, for 1868-69, 
which are as follows: 


Revenues, Expenditures, 
England ve $354,777,500 "G62, 071,166 
France.. 323,180,615 323,012,139 


(Currency is reduced at the rate of $4 85 in 
gold for the pound sterling, and 5.25 franes for 
the dollar.) 

‘These vast sums go to pay the employés and 
favorites of Government and the interest on 
the national debts. Is it a matter of wonder 
that the workingman of Europe is’ the vie- 
tim of poverty and suffering and. sorrow, in 
view of the heavy burdens which rest upon his 
shoulders ? : 

And with the advent of the party now in 
power the same system ‘of enormous taxation 
and expenditure has been inaugurated here, 
We have here a costly Army and Navy to main- 
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tain, an immense national debt on which thein- 
terest isto be paid, and an army of favorites of 
Congress and the Administration who are per- 
mitted to plunder the Treasury in the shape of 
contracts and largesses, and not.a few who steal 
from it directly. During the fiscal year ending 
June 80, 1869, the receipts of our Government 
amounted to $370,943, 747, and its expenditures 
to $821,;490,597. And in addition to that sum 
our people have to bear the expense of State 
and municipal governments, amounting prob- 
ably to $150,000,000, support their voluntary 
church establishments, and pay the rents re- 
quired of them for their homes and places of 
business. Putting all together, the people of 
the United States are now taxed higher than 
any other people; and in this is to bé found the 
cause of the decrease in the purchasing power 


of wages and the gradual impoverishment of | 


the laboring classes. In this country the com- 
pensation of labor is not adequate to meet the 
burdens imposed upon the workingman; and 
hence the diminution in his means of living and 
enjoyment. 

To show at a glance the great and alarming 
increase of receipts, expenditures, and taxa- 
tion since 1860 I present the following table: 


1860. 1869. 

Population (in round ` 
NUMPES). ses sesessesse sers 31,500,000 40,000,000 
Revenue (exclusive of 
loans, and including 
sales of public lands). $54,982,803 00 $70,943,747 00 
Expenditures (exclud- 
ing payment of the 
principal of the public 


dobta ccmisr ers eiiners 155,728 00 $21,490,597 00 
Taxation (per capita)... T4 9 27 
Expenditure (per cap 

HUD) E we 2 60 8 03 


Thus it will be seen that the ratio of taxa- 
tion per capita in the years 1860 and 1869 is 
as $1 74 to $9 27, or more than six times as 


much in 1869; and the ratio of expenditures f 


as $2 is to $8 03, or more than four times ag 
much. 

In this connection I propose to show how 
the expenditures of the Federal Government 
can be reduced: 

The total amount of expenditures under Mr. Bu- 
chanan’s administration in 1860, which I am will- 


ing to adopt as a standard of frugality and econ- 
omy, Was. is $65,109,728 


Deduct interest on the public debt.. 3,144,620 
Total of ordinary expenditures 60,011,108 


During the first financial year of General Grant’s ad- 
ministration,ending June 30,1869, the whole amount 
of expenditures was $32] 490,597 

Deduct interest on the public debt... 130,694,242 


Total ordinary expenditures... $199, 796,355 
Expenditures under Mr. Buchanan......... $60,011,108 
Add to this one third, being in the ratio 

of the increase of population... 20,003,702 
Showing what General Grant's ordinary 
expenditures should be... eee $80,014,810 


What General Grant’s ordinary expenditures aetu- 


DLEY ALC OREN +. 3190,796,355 
Deduct what they should be.. 80,014,810 
Excess over what they should be............$110,781.545 
Revenues collected in 1868-69 ........0...e0. S070, 948, TAT 
Deduct interest on the pub- 

Hie debt. lees cseesesseee aesa. $130,694,597 
And the sum thatshould now 

be expended for ordinary 

PUTPOSES.. ade. 80,014,870 

ee 210,709,407 
Leaving the sum Ofsesissessuerorroncereeserererrse $160,234,540 


which should be saved and leftin the pockets of 
the people or applied to the payment of the na- 
tional debt. Of that sum $100,000,000 should 
be left in the pockets of the people by reducing 
taxation, and theremainder applied to the pay- 
ment of the publice debt. That would be the 
policy of the true statesman. : 
Another consideration should have weight 
with the advocates of the “protective” system 
to induce them to modify their immoderate 
demands. Until the late unfortunate civil war 
the revenues of the Government had been 


$ 


| present order of things. 


| stituents. 


tariff tax. Those taxes have been shaped and 
imposed to promote the interests of the manu- 
facturing or “ protected”? classes; and under 
their operation the manufacturing classes and 
the States in which they reside’ have’ grown 
wealthy far more rapidly than the agricultural 
classes and States. The effect of the tariff 
system has been to abstract the wealth from 
the agricultural States—the West and Sonth— 
and transfer it tothe East or to New England, 
Pennsylvania grabbing her share in this transit 
of wealth. Hence the system has tended to 
impoverish the West and South and to enrich 
the East. 

Until the late war the friends of “ protec- 
tion’? sedulously inculeated the doctrine that 
the tariff system was the only system by which 


| the required revenue could be obtained; that 


the people would tolerate no other system ; 
that they would not submit to direct and in- 
ternal taxation, but if it were attempted would 
resort even to arms to resist it. The war has 
taught us a different lesson, and that is that 
the people will bear direct taxation most pa- 


| tiently; that itis the most prolific source of 


revenue, and when wisely imposed bears less 
heavily than the tariff mode of taxation upon 
the industries of the country. And every legis- 
lator knows that direct and internal revenues 
may be so imposed as to bear heavily on capi- 
taland lightly on labor and the agricultural 
interests. Such a policy would reverse the 

Jt would or could be 
made to transfer the capital of the Hast to the 
pockets of the farmers and planters of the 
West and South. It would thus accomplish a 
sort of poetical justice. Long years of wrong 
and injustice could be thus avenged. This 
idea may take root and fructify. ‘Che farmers 
and planters of the West and South, and the 
mercbants, another great interest whose capi- 
tal and labor add to the value of commodities 
in transit from the producer to the consumer, 
are growing exceedingly restive under the 
onerous burdens which the protectionists im- 
pose upon them; and they may raise the 
ominous cry of ‘Down with the tariff! Up 
with free trade !’’ 

The advocates of a high tariff should take 
warning from the signs of the times, and prepare 
themselves for that catastrophe to their system 
which is so imminent. 

J am happy to observe that the restless con- 


dition of the people under the operation of the || 


heavy taxation imposed upon them, especially 
by the tariff, is beginning to manifest itself 
even in this Hall. Lam glad to see gentlemen 
of the Republican party representing agricul- 
tural constituencies of the West giving their 
support to the great cause of free trade. I 
wish ] could believe it was the result of con- 
viction instead of party necessity to save them- 
selves from political ostracism by their con- 
Jf the gentlemen to whom I allude 
were sincere they would join the Democratic 
party. That is the only party which can inau- 
gurate and carry out the policy of free trade. 
That policy has ever been a doctrine of the 
Democratic party. That party represents the 
interests and the classes which are in favoroffree 
trade—the merchant, the planter, the farmer, 
the workingman—while the Republican party 
represents the classes in favor of high taxation 
and extravagant expenditures; the moneyed 
and the privileged classes ; the owners of Gov- 
ernment bonds; the owners of national banks ; 
the manufacturer, and the iron-master. These 
great, and I admit formidable interests lie at 


the foundation of the Republican party, and | 


constitute its boue and gristle, and contribute 
to it its very life-blood. Therefore the Repub- 
lcan party cannot act adverse to those great 
interests. If it taxes bonds, the bondholders 
and bankers will desert it. If it fails to ‘‘ pro- 
tect’? cotton and woolen manufactures and 
pig iron, this army of the privileged classes 
turn against it: Without their support it ean- 
not live. Therefore it is impossible for the 


raised mainly by duties on importations, by a || Republican party in this House to tax the Gov- 


ernment bonds or to repeal thet protective 
system’ and adopt free trade... Gentlemen 
here representing agricultural constituencies 
may talk free trade, but they cannot act itin 
good faith and successfully until they join the 
Democratic party: To that complexion must 
every true and sincere free-trader come at last. 
The policy of thé Democratic party is low tax- 
ation, economical expenditure, and the eman- 
cipation of industry by. the policy of free trade. 

In conclusion I will say that I have made this 
speech in the interest. of the merchant, the farm- 
er, the mechanic, andthe laborer, the four great 
classes to whom our country owes so much of 
its greatness, its strength, and ‘its grandeur. 
Those great classes have reclaimed the forests 
and prairies, and converted them into farms and 


_plantations, teaming with fertility and abund- 


ance. They have built our splendid and’ mag- 
nificent cities, our railroads, and our ships of 
commerce. All these grand achievements have 
sprung from the brain and the muscle of labor, 
and in that word I include him who works with 
his mind as well as him who toils with his 
hands. To these great classes I dedicate this 
my humble effort, hoping that they will yet sec 
that their true interests and the interest of their 
country lie in the emancipation of industry from 
the trammels, restraints, and fetters throws 
about it by a selfish and hostile legislation. 
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Table showing the average increase inthe prices of some 
of the leading articles of domestic consumption and 
house rent ın 1867, as compared with 1860-61, in the 
manufacturing toions of the United States. 
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86 per cent. 
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Average aggregate weekly earnings in 1887 of families. 


f 
t 
i 
t 
1 
| 


g, 


Tiss l 2 a 
| See, E [se | 
Pres, 2 a 

EGE i = Sa | 
Sna) Ba | oa. | 
Size of families. 1 Be A [ee és l 

gaS o™ nes 
eo] y | 28 | 
Edl 5 | Bas] 
a Rom a Br | 
Parents and one child $10 24 | $17 09 | s6 76 | 
Threo adults....... 85; 1752) i mh i 
Parents and two | 1226) 18 75 | 6 R i 
Parents and three children.) J5 02! 1959) + A i 
Parents and four children ..) 17 791. 23 = pop 3 l 
Parents and five children ..] 15 23} 17 u | rS 
Parents and six children... | ii 67} B3 at ao 
Parents andseyen ai 23 78 25 00 | Dice 

General average of above,| $14 29 | $18 96 | 


2250 


THE CONGRESSIONAL. GLOBE. 


March 28, 


Table showing average weekly expenditure of families 
‘of varying numbers in the manufacturing towns of 
ihe, United States for the years 1860-and 1867, respect= 
wely. + EEPE ete RA r 


ma 
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5.475 a 
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Table showing the average weekly expenditures of labor- 
ing men in the variour manufacturing establishments 
of the United States in 1860-61 and in 1867-68, respect- 
toely ; also, their average wages in those perioda. 
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Mr. GILFILLAN. Mr. Chairman, Penn- 
sylvania and her interests seem to he the target 
for the shafts of the free-traders upon the floor 
of this House. The gentleman from Ohio and 
New York [Mr. Cox] has just ventilated his 
pet theory upon the subject of free trade, illus- 
trating the same with numerous biblical quo- 
tations. I have just been placed in possession 
of a copy of a paper called the Exchange, 


under date of the 24th instant, published at 
New York in the interests of British manu- 
facturers and in opposition to American free 
labor, which so faithfully and fully reflects the 
ideas of the gentleman, and is couched in lan- 
uage and metaphor so very similar.té his, that 
f cannot forbear asking the. Clerk to read the 
same for the information of the House, and for 
the purpose of saving the gentleman the neces- 
sity of publishing that portion of his remarks. 
Mr, Chairman, I do notwishto occupy much 
time of the committee or of this House, or to 
undertake to make an exhaustive argument 
upon all or many of the points involved in this 
bill. But I do desire to say a few words in 
reference to the proposed duties on some of the 
articles mentioned in the bill, and particularly 
upon those affecting the interests of my own 
constituents. The bill asreported by the Com- 
mittee of Waysand Meansispreferablein some 
respects to the law as it now stands, particu- 
larly in respect to the enlargement of the free 
list by articlesnot produced in our own country. 
But, sir, I prefer that the present duty on 
pig iron should not be disturbed. I have the 
honor to represent one of the large iron- 
producing and manufacturing districts of my 
State, and know something of the cost of manu- 
facturing pig iron in the Shenango valley of 
Pennsylvania. Some gentlemen on this floor 
representing purely agricultural communities 
entertain very exalted ideas of the munificent 
profits and princely fortunes acquired. by the 
Iron manufacturers of Pennsylvania and else- 
where, But, sir, if they could know the for- 
tunes that have been lost by men of enterprise 
in attempting to develop those great resources 
of wealth they would be less dazzled by these 
princely fortunes they so cloquently portray. 
It costs, sir, in that enterprising and thrifty 
valley of the Shenango $83 57 per ton to man- 
ufacture and deliver pig iron by rail in Pitts- 
burg, a distance of sixty miles. It commands 
in that market $86 24, leaving only $2 67 
profits, to say nothing of the interest on the 
large amounts of capital invested. ‘To any 
one acquainted, with the business this will be 
regarded as very moderate profits, and not in 
excess of other branches of trade. Reduce 
the duty $2 per ton, as proposed in this bill, 
and you strike down at once some 28 large 
iron manufactories in that portion of the State, 
or if not, you take that amount from the 
hands and mouths of the honest sons of toil 
who produce this wealth, and thus turn them 
one step backward toward the degrading prices 
of labor in Europe. And, sir, what is true of 
this locality is true of almost all the mining 
and manufacturing localities of the country. 
A. protective tariff, Mr. Chairman, is essen- 
tial in protecting the labor and developing our 
resources in this country. One of the first 
and greatest difficulties against which our revo- 
lutionary ancestors had to contend was the 
want of protection from the importations of 
British goodsand manufactures. So well were 
they convinced of the doctrine and necessity of 
protection that they organized what was called 
the ‘‘non-importation agreement,” which was 
signed by every member of the first Congress 
that convened at Philadelphia in 1774. At the 
close of the war in 1788 the influx of foreign 
goods proved disastrous to the mechanical and 
manufacturing industry of the country. Thus 
our revolutionary fathers were compelled to 
protect their industry by voluntary associations 


| and by appeals to the patriotism of the people | 
till, in 1787, the adoption of the Constitution | 


came to their relief. Within a week after the 
assembling of Congress under the new Con- 
stitution Mr. Madison presented to Congress 
the recommendation for a protective tariff as 


one of the most important measures requiring | 


their attention. 

It does seem strange, Mr. Chairman, that 
any one should propose a reduction of the 
tariff at this time. How do gentlemen sup- 
pose it practicable for manufacturers to pay 
the present prices for labor without the aid of 


a- protective tariff? Why, sir, Jabor is now 
about 50 percent., higher than. before.the 
war. As I have already shown, the profits on 
the manufactures of iron are now merely nom- 
inal, and therefore even a slight reduction on 
the present duties would destroy the iron man- 
ufacturers of the country. So it is. impossible 
to reduce. these duties without striking directly 
at and reducing labor. -This cannot be done 
under existing prices inthe cost-of living. . 

Mr.. Chairman; I haye no hesitation in. say- 
ing that any man or party seeking to. break 
down protection now does -it at the risk of 
destroying the manufacturing interests of the 
country, and is endeavoring to: make Europe 
the workshop of America. pe 

Mr. Chairman, we have a party in this coun- 
try which has always. opposed protection to 
unskilled labor and has been: uniformly the 
enemy of American labor. It has been a 
matter of surprise to me, sir, that.so large a 
number of the laboring classes in this country 
is found in the ranks of a party that. has con- 
stantly and persistently been the champion of. 
foreign labor. It has been a matter of surprise 
to me, sir, that men of. Irish birth in this 
country should be found. arrayed on the side 
of a free-trade party. Men who have borne 
the English yoke should hesitate before putting 
it on in the land of their adoption.. Men who 
have witnessed the degrading effects of an 
English policy in Ireland should not ally them- 
selves with the friends of British manufacturers 
here. But, sir, I think this class of our citi- 
zens are beginning to understand this ques- 
tion, and willhereafter be found on the side of 
protection. Í ree , 

Sir, Ihavejustreceiveda memorial from Wil- 
liam Blakie, Robert Campbell, and eighty-four 
other citizens of Irish birth residing in my dis- 
trict, who handle the pick and shovel, giving 
many unanswerable reasons in favor of a protec- 
tive and against a mere revenue tariff, which I 
desire the Clerk to read for the benefit of the 
House, and which I desire to have printed. 

The Clerk read as follows : 

To the Senate and House of Representatives in Congress 

assembuted s 

The undersigned, natives of Ireland, citizens, or 
having the intention to become citizens of the United 
States, respectfully represent: 

That wo regard with deep concern the designs and 
efforts made to subvert the national policy of indus- 
trial protection. 

that wo have seen with satisfaction the extraor- 
dinary progress the country has made in material 
wealth since the adoption of the tariff of 1861, evi- 
dence of which is to be found in the following facts: 
the production of coal has increased from 14,000,000 
tons in 1860 to about 24,000,000 tons in 1868; woolen 
fabrics from a value of $34,000,000 in 1860 to $274,000,000 
in 1868; the annual product of pig iron from 931,000 
tons in 1860 to about 2,000,000 tons in 1869; while, 
after an oxhaustive civil war, the internal condition 
of the United States presents the gratifying prospect, 
of a considerablo reduction in the public debt, a 
largo surplus in the revenue, the national credit 
restored, and rapid progress in the construction of 


railroads end the development of all our industrial 
resources. ` 
_ That protection has secured the nation diversified 
industry, attracted large immigration, afforded a 
remunerativo home market for agricultural pro- 
ducts, released us from humiliating dependence on 
foreign nations, and developed the inventive genius 
and capacities of the people, and that its continu- 
ance will still further insure these blessings. + 

That nearly all the great men of the Republic who 
are justly held in esteem by their countrymen have 
advocated protection to American industry, know- 
ing that it alone can advance the permanent pros- 
perity of the nation and emancipate the country 
from the losses entailed by dependence on foreign 
markets. 7 

We would also represent that in view of the large 
public debt, it is imperative to develop the vast re- 
sources of the country and secure remunerative 
wages for labor, in order that we may be enabled to 
reduce the public debt and fund the remaining 
amount at a moderate rate of interest. : 

That all our staple products are cheaper-than a 
former periods when we mainly depended on foreign 
products, while the capital employed in them has 
remained in the country to fructify and increase the 
general wealth. , : 

hat the aggressive warfare.on and Jealousy. of 

American industry is mainly on the partof England, 
as the other nations produce only such of the great 
staples as are required for their own consumption, 
and are not dependent for existence upon the sale 
of their products abroad. eee 

Thai the United States, by continuing to buy from 
England jo the enormous extent of $171-000,000 (gold) 
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annually (and more than any other people,) assists 
in sustaining a nation that has always followed a 
policy hostile to the interests of the United States, 


and during the late war rejoiced at the dissensions 


armed vessels to destroy our commerce, and aggra- 
vated the baseness of her conduet by refusing up to 
the present to make compensation for her treacher- 
ous course. 

That the various European nations, owing to the 

protection of their industry being competent to sup- 
ply the requirements of their own people and com- 
pete with England in some branches, her necessities 
will compel her to force her goods on this market to 
the detriment of our manufactures, in which millions 
are invested and which benefitthe whole population. 
, That instead of supporting this Power, and suffer- 
ing themselves to be led into commercial subjection 
to her, the best interests of the United States dictate 
a desire for her overthrow, as calculated to give 
liberty to tho people she oppresses, bring us into 
closer relations with them, and release the nation 
from the hostile competition and antagonism to 
which its industrial progress is exposed. 

That as Irishmen we are, from our own experience 
and acquaintance with the history of our native 
country, well calculated to penetrate the aims of 
British policy, and are alive to the efforts of Eng- 
land to destroy the industry of rival nations. 

„That from an early period England employed spe- 
cial measures for tho destruction of Trish industry, 
with the view of subduing a formidable rival and 
exterminating the peple. 

That from 1782 to 1800, when a native Legislature 
existed, it fostercd and protected native industry, | 
and the country made rapid and gratifying progress. 

‘That since England by corruption and violence 
destroyed that Legislature, and deprived the country 
of national government, its industry has disappeared 
and the people have emigrated in large numbers 
from want of employment. 

That with abundant water-power, extensive min- 
eral resources, a genial climate, and commanding 
commercial position, Ireland remains without diver- | 
sified manufactures, and imports quantities of iron, 
copper, and lead, while her own mines remain unem- | 
ployed, and has to accept for her agricultural pro- | 
duce the rates in the English market, where it enters 
into competition with the products of the world. 

„That the Irish people, viewing the immense na- 
tional loss and sufferings entailed by connection 
with England—the want of anative government and 
consequent ruin of their homo industries—are in a 
state of avowed hostility to England. and only await 
a favorable moment, particularly such as would be 
afforded by a war with this country, to drive her 
forces out of the country. 

That we emigrated to this country to share the 
great advantages it offers. That we cherish a decp | 
and lasting attachment for it, and desire to sec it 
adyance in glory and greatness. 

That this great object can only be attained by the 
protection of industry, as manufactures form the | 
basis of national strength and permanent prosperity. | 

Your memorialists, therefore, ask that increased 
protection shall be given to all industries which re- 
quire it, and that in all changes in the tariff the 
interests of domestic industry shall be considered 
paramount to every other consideration. 

- WILLIAM BLAKIE, 
ROBERT CAMPBELL, 
and eighty-four others. 


Mr. GILFILLAN. Mr. Chairman, reduce 
the price of labor in this country to the stand- 
ard in Europe, grind down the wages of 
laboring men to a mite that will only give them 
a bare subsistence, and you inaugurate a system 
that will inevitably undermine and destroy our 
free institutions. Place the colliers of Penn- 
sylvania upon a level with those of England, 
where thousands are born and live and die 
miles under ground, too ignorant and degraded 
to even desire to see the light of heaven; or 
bring down the pay of the factory laborers of 
this country to the scanty pittance paid in 
Europe, and the degradation of our working 
classes is complete. 

Sir, when you succeedin so far degrading the 
produetive labor of this country asto bring down 
the wages of full-grown men to the sum of $2 20 
per week, the price of labor in England, you | 
will want no further protection in this country. 
But, sir, I am not willing to exchange the con- 
dition of the free, prosperous working sover- | 
eign men of this country, who are now able to 
support and educate their families, for that of | 
the downtrodden working classes of Europe, 
who are scarcely able to earn daily bread, and 
have not one half of the necessaries and none 
of the luxuries of life. Our working classes, 
sir, are the glory of our country. When we 
visit our free schools and find them filled with 
the happy and intelligent children of this class, 
preparing themselves for the highest usefulness 
in life, we can well appreciate the wisdom of 
onr laws and the glory of our free institutions. į 


| would meet squalid poverty. Your free schools 
and troubles that prevailed in the Republic, sent 


j to be employed to earn a few pennies to aid 


| the people of this country, but who congregate 


| sustained by the experience of our own people, | 


But, sir, reduce the price of labor to this | 
foreign standard, and upon every hand you 


would be deserted, and instead of the bright- 
eyed intelligent children you now meet among 
those. classes, you would see them pale and 
overworked, as are the children of such classes 
iu Europe. The labor of the father would be 
no longer sufficient to support the family, but 
the little hands of tender children would have 


in the family support and to. enable the father 
to compete with the pauper labor of other 
countries. The laboring men should under- 
stand that the question of. protection is not a 
question between the manufacturing capital of 
this country and Europe, but is a question 
between the free labor of this country and the 


pauper labor of Europe. 

Sir, the pressure for free trade has its con- 
ception in New York, the great commercial 
metropolis of our country. That city is the 
great center of foreign agents and manufac- 
turers, who have no sympathies or interest with 


there to hold commerce with the great Babylon 
of America, and carry away the silver and gold 
of our people and make them payers of tribute 
to the crowned heads of Europe. New York 
has fattened, it is true, on this commerce, but 
her wealth is not general nor well distributed. 
While her merchants and importers are clothed 
in purple and fine linen, her shivering desti- 
tute poor outnumber those of any other city 
in the country in proportion to her population. 
Free trade begets. aristocracy and humiliates 
and degrades honest labor. But protection and 
labor mutually support each other, and, like 
twin sisters, go hand in hand. The profits on 
manufactures are, under the protective sys- 
tem, always divided between the capitalist and 
laborer, and are equally advantageous to both. 

The purely agricultural portions of the West 
seem to have struck hands with the New York 
aristocrats in their scheme to break down pro- 
tection. Ifthe western farmers were enabled 
to accomplish this purpose I think they would 
find when too late that their policy had been 
most suicidal. When they succeed in turning 
manufacturing capital into farming, and in 
driving millions of men who are now purchas- 
ers and consumers of their products into agri- 
cultural pursuits, they will then understand the 
difference between a home and an unstable and 
unreliable foreign market. When they come 
in competition with the farming interests of 
Europe, with the advantage of short and cheap 
transportation against them, they will then 
realize the follies of free trade. 

Some of the vast landholders of the West 
who would be able to hold their grain till a 
short crop in Europe would afford them a mar- 
ket, might not suffer so much from this policy, 
for the large reduction in the price of labor 
would be some compensation to them. But, 
sir, I trust the laboring men of Iowa and New 
York will teach those who are aspiring to be 
feudal lords in the West and merchant princes 
in the East that the labor of this country will 
submit to no such degradation. 

Mr. Chairman, I think the safer way for us is 
to be ‘guided by the lamp of experience,’’ and, 
sir, the history of this Government teaches us 
that our greatest prosperity has been enjoyed 
under protective tariffs. This view is not only 


but is advocated by the ablest statesmen and 
political economists now living. The whole 
theory is tersely stated by that distinguished i 
statesman and philosopher, M. Thiers, in the 
following patriotic utterance: ‘‘I wish to de- 
velop the labor of my country; that is, I wish 
to create it where it is not, and to maintain it 
where it is.” : z 

I now yield to the gentleman from Ohio for 
fifteen minutes. 


MESSAGE FROM THE SENATE. 


j The committee informally rose; and the | 


the manufacturing done in that city. 


Speaker having resumed. the chair, a message 
was received from the Senate, by Mr. HAMLIN, 
one of its clerks, notifying the House that that 
body had passed a. bill (S. No. 550) tò incor- 

rate the National Union Savings-Bank of. the 

istrict of Columbia, in which he was directed 
to ask the concurrence of the House. 

‘The committee then resumed its session. 

R TARIFE.: Pai 

Mr. STEVENSON. Mr. Chairman; it had 
not been my intention to trouble the committee 
further if it had not been- my fortune to fall 
under the high displeasure of the. gentleman 
from Pennsylvania, [Mr. KerLeY.] On the 
evening when I- began my humble effort on this 
bill I was happy to have the assurance ‘of his 
concurrence in my views; but it seems that he 
afterward took what I said under considera- 
tion, and came back in a few days with a ter- 
rible anathema against me. He intimates that 
ĮI misrepresent my constituents. He confesses 
how little he knows of my district; and I can 
assure him that if his views were not so extreme 
and obnoxious he might have known more. 
He cites tables of the report of the Cincin- 
nati Chamber of Commerce for 1869 to Hoe 

am 
obliged to him for thus illustrating her power. 
He shows she manufactures goods to the value 
of $104,657,712 a year in 3,000 establishments, 
with a cash capital of $49,824,124, employing 
55,275 hands. If the gentleman had looked 
twiceinto those tables he would have found more 
than half the laborers employed.to be workers 
in iron, wood, leather, and paper, which I ask 
to have cheaper.. He would have found that 
nearly 2,000 hands are employed in preparing 
articles of food, producing over $16,000,000 
annually, packing pork, and otherwise prepar- 
ing provisions for market. Therefore I want 
free salt. He might have discovered that 11,617 . 
hands were employed in the manufacture of 
articles of clothing, producing $10,807,715. I 
submit a statement taken from the tables cited 
by the gentleman showing the number of hands 
employed in these branches and the value of 


their products for 1869: 
Product. 
$17,068,628 
10,258,563 
6,348,482 
4,653,794 
10,807,715 
16,053,632 


$65,190,764 


Clothing... 
Provisions 


TOtal......ccrccsssercosssoet senses sarees 38,194 


The high tariff is a burden upon all these 
industries and upon every man connected with 
them; and I will meet the gentleman in my 
district or elsewhere on the views I have had 
the honor to express. TI have this to say to 
him, however, that for my part I hold it to be 
the duty of a Representative in Congress to 
represent no special interest, but to speak and 
vote for the greatest good of the greatest num- 
ber, not only the people of his district but of 
the people of the country at large. The gen- 
tleman is welcome to be the Representative of 
local special interests ori this floor ; but I must 
say that I see but little difference between the 
conduct of a member who occupies that posi- 
tion and one who makes himself active in pro- 
curing office for his constituents. Iam glad 
the gentleman has thrown from his shoulders 
that burden and proclaimed that he will not 
return to this House unless he is to be freed 
from all obligation to procure office. He ought 
also to hang out another and a brighter banner, 
and say, “Iwill not return to the Hall of 
the Representatives of the people unless as an 
independent Representative of the general in- 
terests of my constituents and of the coun: 
try at large. I will no longer be the slave of 
local special interests.’’ Ba ot 

The gentleman assumes that I do injustice 
to the State of Pennsylvania. Mr. Chairman, 
the gentleman himself has not the power suf- 
ficiently to eulogize that State. Situated on 
the ocean, the lakes, and the rivers, with great 


2252 


THE CONGRESSIONAL GLOBE. 


March 28, 


agricultural advantages, with exhaustless sup- 
plies of iron and coal'in proximity, with gush- 
ing fountains of oil, Pennsylvania is naturally 
the richest region of the earth. Filled with an 
industrious and energetic population, overflow- 
ing with accuimulated capital, in the center of 
this great Republic, there is no part of God’s 
green carth comparable unto her. But her 
distinguished Representative draws a strange 
conclusion from these premises. He argues 
„that because Pennsylvania is great and rich, 
‘prosperous and powerful beyond all other 
States and communities in the world, therefore 
we must give her bounty, and continue to give 
her more and more, for ever and ever. I say 
because she has so much she ought not to ask 
for more, 

I have done no injustice, Mr. Chairman, to 
the State of Pennsylvania. I was careful not 
to do her injustice. In the figures which I 
quoted to show her productions of coal and 
iron I took the reports of 1868 for iron and of 
1860 for coal, which were far below the real 
figures. If gentlemen will refer to the Miners’ 
Journal for 1870 they will find that Pennsyl- 
vania produced in 1869 over 18,000,000 tonsof 
anthracite and at the lowest estimate 12,000,000 
tons of bituminous coal; and I submit a table 
showing her production of coal and iron for 
1867, 1868, and 1869, and the amount of the 
premium of the tariff upon that production. 
Í take low estimates of coal, and not having 
the official figures of pig iron for 1867 or 1869, 
I average the three years at 850,000 tons, the 
production of 1868, as given in the Year Book 
for 1869. These figures will show how far short 
of the full amount my former estimates were: 

Lona. Premium, 

Pig iron for 1867, $9... 800,000 $7,650,000 
Anthracite coal for 1867, 40 

000 4,800,000 


CONES sereevsreseeeeeeriesenreeteagesnes esee 12,009,00 
- Bituminous coal for 1867, $1 25...10,000,000 


12/500,000 

Total for 1867 $24,950,000 
Pig iron for 1868... 850,000 -$7,650,000 
Anthracite coal for 5,200,000 
Bituminous coal for 18 18,750,000 
Total for 1808.0... eseeccssseresseeeses $26,600,000 
Pig iron for 1869 850,000 $7,650,000 


Anthracite coal for 1869 
Bituminous coal for 1869... 


Total for 186%... 
Total for 180 
otal for 1868 
‘Lotal for 1869.. 


Total for throe years. 
Add 30 per cent. premium on gold.. 


13,000,000 5 
12,000,090 15,000,000 


640,000 
27'850,000 


+ 79,400,000 
we 23,820,000 


Grand total of bounty of tariff, for 
three years in currency on pig iron 
and coal of Pennsylvania... $103,220,000 


ido not assume that all this treasure was 
actually paid to these interests, but it cannot 
he dented that protective tariffs generally en- 
hance the price of the foreign article and of 
the domestic product to the consumer, and 
prima facie they increase the price by the 
amount of the duty, On page 108 of the re- 
port of the New York Chamber of Commerce 
for 1868-69 it is said: 

“AN the figures referring to imports represent only 
their foreign gold cost, treightand duty unpaid. ‘fo 
show the cost im our currency to the consumers the 
total should be doubled, and the whole then in- 
ercased about 49 per cent.; this would represent 
about the selling rates in our market.” 

These merchants who deal in imported goods 
may not know much of the science of political 
economy, but they arc safe witnesses tothe fact 
ofthe cost of articlesthey buy and sell. They not 


only add the duty, but interest, insurance, and | 


profit upon the duty, and generally, when the 
commodity reaches the consumer it is burdened, 
by reason of the tariff, with double the tariff, 
‘So that the consumer pays a tax on imports 
amounting to twice the revenue, while only 
half of what he pays goes to the Government. 
These general propositions are clear, and who 
‘ever in any case as to any particular article 
asserts an exception is bound to prove it. If 


the price of the foreign article to the consumer 
is increased the domestic article will rule at 
the samerate; and Ishould be pleased tohear 
when, where, and by whom the domestic article 
is sold for less than the imported equivalent, 
Mr. Chairman, this question of protective 
tariff for the encouragement of American indus- 
try is one of equity. We have poured into the 
capacious lap of Pennsylvania countless riches, 
and now she comes into this high court, to the 
bar of public opinion, and asks for more. Sup- 
pose she be required to state her account with 
the national bounty fund for the encourage- 
ment of domestic production. How would it 
stand? J have given some items. Let me refer 
toafew more. In the book of Baddow and 
Bannan on ‘‘Coal, Iron, and Oil,” published at 
Pottsville, 1866, pages 684 to 693, will be found 
tables of the production of pig iron for 1864 
and 1865; the name of the furnace, capital 
invested, and amount produced. Let us turn 
for illustration to page 685, the ‘“ Lehigh Group 
of Anthracite Furnaces.” We find that this 
group of furnaces had invested $4,860,500. 
‘Chey produced pig iron as follows: 


Tone. 
gE Ere g 
TO oiii iin aissein sensara rsorei dden iraan AA 209. 


The average price for 1864 and 1865 may be 
safely stated ot $50 per ton; during that 
period it reached $74. The product of the 

ehigh group for those two years was, there- 
fore, worth $24,060,450; the cost of mak- 
ing could not exceed $30; which would be 
$14,436,270, leaving a net profit of $20 per 
ton, amounting to $9,624,180; nearly double 
the entire capital. The “Lehigh Crane Iron 
Works” and the “Allentown Iron Works,” with 
a capital of $1,000,000, each produced in 1865, 
50,000 tons, which at a profit of $20 per ton 
would leave to each of these corporations a 
net gain of precisely the amount of the entire 
capital in a single year. 1 will not now pursue 
this inquiry; the people will one day demand 
the account in full. Jnough is apparent 
to justify jadgment against those who would 
continue and increase exorbitant bounties 
to those who can well do without them. at 
the expense of those who can ill spare them. 
Equity must send these parties out of court 
with an admonition to wash their hands of their 
enormous gains before they return to the tem- 
ple of justice to claim more publie bounty. 

Mr. Chairman, I have done no injustice to 
Pennsylvania. 1 have but reminded ‘her Rep- 
resentatives and the country of some facts 
material to the pending question. I would not 
injure that State nor any of her people. My 
plea is for a more liberal policy, an enlarged 
free list, and cheaper raw material. Pennsyl- 
vania can well afford to give us this policy. 
She alone prevents its adoption. Would that 
her spirit were equal to her fortune! But she 
seems possessed of the spirit of monopoly, that 
spirit which hovers about the collieries and in- 
spires conspiracies by sham strikes to raise the 
price of coal ; that spirit which gougesthe roofs 
of the mines until the supports give way and a 
village tumbles in ; that spirit which neglects 
the opening of the shaft until the miners per- 
ish; that spirit which advises oil producers to 
stop the flow of their wells in order to raise 
the price; that spirit which sells a cup of cold 
water for money. Let the noble State of Penn- 
sylvania exorcise that fell spirit before it wholly 
overmasters her and leads her to destruction, 

Mr. DICKEY. If the gentleman will allow 
me I should like to ask him a question. 


Mr. STEVENSON. My time islimited and | 


I cannot yield for interruptions, 

Mr. DICKEY. I only wish to ask whether 
if you take the duty off coal you would make it 
cheaper at Cincinnati? 

Mr. STEVENSON, 
would prevent monopoly. 

Mr. DICKEY. Nova Scotia coal would go 
there, I suppose. 


I think we would. It! 


| 


Mr. STEVENSON.: No; but more Penn- 
sylvania coal would go West. 

The gentleman’ complains’ of me because T 
ask for eqnal taxation, and compares me. to 
Calhoun. I suppose that was going as low as 
his imagination ‘could descend. What was it 
that Calhoun wanted in his day? It-was to 
apply the old constitutional rule of unequal, 
direct taxation, that compromise with slavery 
which gave to the South the advantage of two 
fifths of her slaves.: Whats it that I propose? 
It is to enable the Government to raise revenue 
by equal taxation on property aceording to 
value. I do but propose that the nation may 
do what Ohio does; and no party complains 
of it there; what Pennsylvania does in her 
local taxation, for while, as I have shown, she 
supports her State government by special taxes, 
her county taxes are levied on property accord- 
ing to value. Ido but propose what is con- 
sonant with the spirit of the Constitution itself, 
which provides for a uniform rule of taxation 
in all cases, excepting the anomalous provision 
for the representative basis. : 

Gentlemen say this rule would oppress: the 
poor; but exemptions could be made, as they 
are in Ohio and other States, in favor of pov- 
erty, religion, charity, and education. All rea- 
sonable exemptions could be made. Why does 
the gentleman denounce thisidea of taxing prop- 
erty.. Is it not the only sound principle? The 
reason is plain. It is part and parcel of his 
peculiar policy. He would abolish all internal 
taxes, so that a high protective tariff may be 
indispensable to revenue. He proposes to 
repeal the tax on whisky rather than touch the 
tariff on coal or salt or lumber or iron. Nay, 
he would make whisky free, in order to in- 
crease the duties on those raw materials, neces- 
saries of life. He would abolish all internal 
taxes save ‘‘stamps’? and t‘ tobacco,” in order 
to build up the walls around his local interests, 
and raise the artificial rim of his cup so that it 
may hold more of the people’s treasares, And 
what would be the effect of his policy? ‘To 
increase the profits of protected interests while 
decreasing their burdens. 

Pennsylvania now stands third on the tax 
list, paying in 1869, $15,488,975 58 of internal 
revenue, while Ohio paid $16,082,497 38. 
Pennsylvania stands first on the roll of bene- 
ficiaries. When bounties are distributed she 
answers first, but when burdens are to be borne 
she comes third, reluctant and slow ; and now 
she seeks through her leading Representative 
to abolish all burdens and retire from the.com- 
pany of tax-payers. 

The gentleman objects to the system. of in- 
ternal taxes on account of the cost: This is to 
be regretted, but it is light compared to the 
cost of tariff duties to the people, in. bounties 
on domestic articles; and the increased cost 
of imports over and above tke duties. 

Let us consider how equal taxation of prop- 
erty would operate. Suppose we could levy 
one mill on the dollar upon the grand dupli- 
cate of the property of the country. It would 
scarcely be felt, and yet it would raise for the 
Treasury $30,000,000 to $40,000,000 a year. 
Suppose that we should levy one quarter of a 
cent on the dollar, it would raise nearly 
$100,000,000 a year; then we could strip olf 
all burdensome taxes, internal and external, 
and have an equitable system to which nobody 
could object. I warn gentlemen that the day 
is coming when the people will consider this 
question. We have abolished slavery and es- 
tablished liberty. We are now suppressing 
violence and establishing security; and when 
the land is atlast freé and secure, the people 
will take up the question of equal taxation. . I 
congratulate gentlemen who in field and:conncil 
have battled and labored so bravely and. well 
for liberty and equality. They have not fought 
or toiled in vain, ; ; er 

The American people are free, they are 
omnipotent, and they will use their power 
against their only remaining enemy—monop- 
oly. They will confront it wherever it rears 
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its hydra head, They will conquer and crush 
it at any cost, and then in this free Republic 
all sections, States, and citizeng will have fair 
play and an equal chance, and all will bear 
their due proportion of the public burdens. 

Mr. GILFILLAN. I yield the remainder 
of my time to my colleague from Pennsylvania, 
[Mr. Woopwarp. ] 


Mr. WOODWARD. How much time’re- 


mains? 

The CHAIRMAN. Fifteen minutes. 

Mr. WOODWARD. I cannot consent to 
be limited to fifteen minutes. 

Mr. GILFILLAN. ‘That is all the time I 
have got. 

Mr. WOODWARD. I will occupy the fif- 
teen minutes if gentlemen will then allow me 
to go on and conclude my remarks? 

Mr. MAYNARD. Will the gentleman indi- 
cate how much time he will probably require ? 

Mr. WOODWARD. An hour. [have not 
said a word upon this subject yet. I will not 
phage the patience of the House unreason- 
ably. 
Mr. MAYNARD. I think there can be no 
objection to the gentleman taking the floor in 
his own right for one hour. 

Mr. GILFILLAN. I will yield the floor 
entirely. 

The CHAIRMAN, The Chair would inform 
the gentleman from Pennsylvania [ Mr. Woop- 
WARD] that if he speaks beyond the fifteen 
minutes allotted to him by his colleague [Mr. 
GILFILLAN] it must be by the consent of the 
committee. 

Mr. WOODWARD. I wish it to be dis- 
tinctly understood that I do not take the fifteen 
minates, I want an hour—not to exceed an 

our, i 

The CHAIRMAN. It is not within the 
province of the Chair to allot an hour to the 
gentleman. 

Mr. WOODWARD. Well, sir, I will pro- 
ceed upon the assumption that the committee 
will indulge me with what additional time I 


need, 

Mr. ALLISON. I think there will be no 
objection to allowing the gentleman his hour. 

Mr. WOODWARD proceeded to address the 
committee; but before he had concluded his 
remarks the hour arrived (half past four p. 
m.) fixed by order of the House for taking a 
recess. 

The Committee of the Whole accordingly 
took a recess untilhalf past seven o'clock p. m. 


EVENING SESSION. 

At half past seven o’clock p. m. the Com- 
mittee of the Whole on the state of the Union 
resumed its session, (Mr. Srevensow in the 
chair,) and proceeded with the consideration 
of the bill (H. R. No. 1068) to amend existing 
laws relating to the duty on imports, and for 
other purposes, 

Mr. WOODWARD then resumed and con- 
cluded as follows: 

Mr, Chairman, if it were possible to discuss 
and decide the tariff policy of the Government 
upon principle, irrespective of special and sec- 
tional interests, I would be at no lossto-day what 
to say. I would recall the thought that ours isa 
popular Government, by which I mean a Gov- 
ernment of and for the people; that they im- 
parted to it the faculty of levying imposts upon 
foreign products imported into the country, as 
they have the power to lay and collect internal 


taxes; that this grant of power was made solely | 


as a means of supporting the Government; in 


other words, to furnish it with necessary reve- || : L r s 
i sylvania consists of the counties of 


nues; that in adjusting these dutiesand taxes a 
wise statesmanship should overlook sections 
and regard the industries and productions of the 
whole country, and select such objects of tax- 
ation as would yield the requisite revenue with 
the least prejudice to our domestic interests. 
In the language of the day, a revenue tariff 
with incidental protection of American labor 


and production is my beau ideal of a tariff 
policy. 

Had some Smithson, or Peabody, or other 
rich benefactor endowed us with a fund whose 
annual income should equal the demands of 
economical administration, I would have no 
tariffs or taxes whatever. I would let the 
rewards of labor repose in the pocket of the 
laborer until he chose to exchange them for 
that which he and his family wanted more than 
money. I would let the farmer sell in the 
dearest markets and buy in the cheapest he 
could find in the world. 

But we have not been so endowed; we have 
no annuity for the support of Government ex- 
cept suchas the people earn by labor bestowed 
upon the physical resources of our country. 
Hence comes the necessity for taxation; but 
all reason and justice demand that taxation 
should burden labor as lightly as possible, and 
be imposed with such discrimination as to help 
the American laborer in his competition with 
the ill-fed, ill-clothed, and ill-housed laborer of 
foreign lands. Protective tariffs inure more to 
the benefit of capital than of labor. A tariff 
for revenue with incidental protection of home 
industry, not a tariff for protection with inci- 
dental revenue—this is the concrete form of 
my faithon this many-sided subject. 

I have no respect for the maxim sometimes 
openly avowed, but oftener acted upon, “ Let 
Government protect the rich and the rich will 
take care of the poor. Between capital and 
labor there is no necessary hostility, and when 
they are brought into angry antagonism it is 
the result of bad legislation. The more they 
can be left free to adjust relations for them- 
selves the better will it be for both. 

But, sir, the time is gone for treating tariffs 
upon a broad and comprehensive principle. 
Since the tariff of 1846, which was one of the 
best we have ever had, the revenue basis has 
been gradually departed from, and we have 
returned to the protective policy and carried 
it up to a point which its early advocates never 
anticipated. The gentleman from New York, 
[Mr. Brooxs,] who is on the Committee of 
Waysand Means, and who opened this debate, 
stated that the average duties upon all import- 
ations for the fiscal year ending July 1, 1868, 
was 41.2, and upon dutiable articles 47.86, 
against 26 per cent. under the tariff of 1846 
and which ran down to 19 and 20 per cent. 
Whether this bill will increase the disparity 
between existing and former averages depends 
upon a comparison of specifics and ad valo- 
rems which I have had no time to make. But 
certain it is that the protective policy has 
made great advances in the last thirty years. 
It has been advocated and opposed by all sec- 
tions and all parties; but sectional interests 
have prevailed, by combination, in maintaining 
and advancing it. 

The gentleman from New York [Mr.Brooxs] 
more than intimates that the present bill is the 
result of sectional struggles. I have been 
happy to hear gentlemen. setting forth the 


claims of labor in their respective districts, and | 


I want to do the same thing for my district. 
This is the way to lead to sound legislation, or 
if it be indeed the game of grab at which we 
are playing, my district is entitled to a hand 
in. In no district is labor more productive or 


| more directly contribatory to the activities and 


interests of the country at large. I proceed, 
therefore, to speak of the wages of labor, and 
that I may not get beyond my depth I shall 
confine myself principally to the labor of that 
district. 

The twelfth congressional district of Penn- 
f Luzerne 
and Susquehanna. The latter county is almost 
exclusively a grazing county. It has no min- 


erals anda very inconsiderable amount of man- | 


ufacturing. Its principal productions are beef 
and mutton, butter and cheese, hay, oats, po- 
tatoes, and wool. Enjoying direct railroad 
communications with the city of New York and 


the mineral region of the adjoining county of 
Luzerne, itis provided with excellent markets 
for its productions, and the farmers of Susque- 
hanna county are generally prosperous ; but I 
am sorry to add that a majority of them are 
incorrigible Republicans. ; 

Luzerne county is in point of population the 
third county in thé State, being excelled in 
this regard only by those two Counties that 
contain the great cities of Philadelphia and 
Pittsburg. Much of its territory is-devoted to 
agriculture ; not only. such productions as char- 
acterize Susquehanna county, but wheat, rye, 
and barley are largely raised. In 1825, when 
I first knew the county, and for many years 
thereafter, the export of grains was its princi- 
pal business, but since the growth of the coal 
trade it has become one of the best niarkets 
of the country, not only for its own agricultu- 
ral and horticultural productions, but also for 
neighboring counties and for western New 
York, and indeed for the great West, for our 
merchants and millers import grain largely 
from Chicago. The manufacturing interests of 
this county are very considerable. At Scranton 
there is one of the largest blast furnaces and 
rolling mills for the smelting of iron and roll- 
ing of bars and rails that are to be found in 
the State, while the machine-shops at that 
point, at Carbondale, at Pittston, Wilkésbarre, 
and Hazelton are numerous and extensive. 

But thegreatindustrial interest of that county 
is the mining and transportation of anthracite 
coal. That I may give the committee a compre- 
hensive view of this great interest, let me state 
that the anthracite coal-field of Pennsylvania 
is divided into three sections, which. though 
adjacent are separated from each other by 
ranges of mountains that conform in general 
outline. to the Alleghanies, that run from the 
southwest tothe northeast. The first or south- 
ern of these coal-fields is principally in Schuyl- 
kill county, and, including the lands of the 
Lehigh Coal and Navigation Company east of 
Tamaqua, contains 146 square miles, or 93,440 
squareacres. Thesecond or middle coal-field, 
including the Shamokin district, the Mahanoy, 
the Beaver Meadow, Hazelton, Eckley, Big 
and Little Black Creek districts, contains 126 
square miles, or 80,640 square acres. The 
third or northern coal-field, sometimes called 
the Wyoming and Lackawanna region, con- 
tains 198 square miles, or 126,720 square acres. 
Total area of the three fields, 470square miles, 
or 800,800 square acres. 

P. W. Sheaffer, a very competent mining 
engineer of Pottsville, made the following esti- 
mate, a few years ago, in regard to these fields: 


Cubic yards or tons. 


Quantity of coal in 3 fields... 26,348,660,000 
From which deduct half for waste in 
mining and breaking. seseeees 13,171,830,000 
Resid tenuimana 13,171,830,000 
Deduct amount mined in 46 years...... 149,876,119 
Residue on hand...ssesereosrsessrseeres 18,021,953,881 


equal to 48,291 tons per acre. 

These figures, says Mr. Sheaffer, give an 
amount of coal ‘‘in the hold’? equal to a de- 
mand of 20,000,000 tons per annum for 6514 
years. Mr. Gladstone startled the House of 
Commons, afew years ago by announcing that 
the coal-fields of England would not bear to be 
mined at their then rates for more than 100 
years more, and that long before the day of final 
exhaustion arrived the skilled artisans of Eng- 
land would draw off to more enduring coal- 


| fields. The foregoing figures show where these 


skilled artisans will tind their coal-field for 500 
years after England has exhausted her last 
mine. They will come to Pennsylvania, or to 
such points in neighboring States as will give 
them easy access to these immense deposits 
of the black diamond. . 

The following data show how anthracite coal 
struggled into recognition from 1768 to 1820, 
and how the production has increased since 
the latter date: 
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i | 
7 , i 2 Shamokin, j 
Years, Lehigh Schuylkill. | Wyoming. Wiconisco, and Total. 
| ` Trovorton. 
{ 4 
Tons Tons. Tons. Tone. | 
: i : 10% 
1,480 j - - 3,720 
128 l - - 6,951 
1,567 - - 11,108 
6,500 - = 34,893 
16,767 - - 48,047 
31,360 - - 3,434 
7,284 i - ~ 77,516 
79,973 - 112,083 
89,984 43,000 - 174,734 
81,854 | 54,000 ~ 376,820 
209,271 } 84,600 a 363,87. 
252,971 411,777 - 487,748 
226,692 43,700 - 376,636 
339,508 90,0 - 60,17 
482,405 i 103,861 - 684,117 
523,153 i 115,387 - 879,444 
433,875 78,207 - 738,607 
442,608 122,300 11,930 818,402 
452,201 j 148,470 15,005 864,3. 
585,542 4 192,270 21,463 959,973 
| 541,504 | 252,599 10,000 1,108,418 
677,312 285,605 10,005 | 7,268,598 
840,37 365,911 13,087 | 1,630,850 
| 1,083,796 ! 451,836 | 0,000 Hi 2,018,613 
j 1,236,582 518,389 | 12,572 2,344,005 
To 583TA | 563,007 | 14,904 2,882,809 
1,652,835 685,196 19,355 1089, 238, 
1,605,126 | 732,910 45.075 242,966 
1,712,207 i 827,823 57,684 8,358,899 
2,229,426 1,156,167 99,099 4,403,730 
| 21450,950 1,284500 | 119,342 4,993,471 
2,470,943 1,475,782 113,007 5,195,151 
2,895,208 1,603,478 H 234,000 6,002,334 
3,318,535 1,771,511 i 240,338 6,604,318 
3,258,356 1,972,581 H 818,444 6,927,580 
2,985,541 | 1,952,603 | 388,255 6,663,828 
2,886,449 2,186,004 370,424 6,759,369 | 
| 3,004,953 2,731,236 443,755 i 7,780,518 
i 3,270,513 2,941,817 | 479,116 8,412,946 
2,697,489 3,055,140 463,308 | 7,843,211 
i 2,890,598 3,145,770 481,990 7,739,899 
3,433,265 3,759,610 i 478,418 ,631,101 
3,642,218 3,960,836 519,752 10,184,320 
„040,5 3,735,802 3,254,519 621,157 652,38 
2,179,364 4,957,180 4,736,616 830,722 | 12,703,882 
2,592, 054 4,454,015 | 5,328,000 826,851 13,110,920 


In 1768 anthracite coal was first used in Wyoming 
valley by Obadiah Gore, blacksmith, : 

In 1775 and 1776 several boat-loads of anthracite 
coal weresent from Wyoming down the Susquehanna, 
and thence hauled to Carlisle barracks to manufac- 
ture arms. i k 

In 1790, coal first known in Schuylkill county. 
$ In 1808, used in grates by Judge Fell, of Wilkes- 

arre. 

In 1812 Captain George Shoemaker hauled 9 wagon- 
loads of coal from Pottsville to Philadelphia, and 
gave away the coal, 

In 1814 Charles Miner sent an ark-load, 24 tons, of 
coal from Mauch Chunk, via the Lehigh and Dola- 
ware, to Philadelphia. 

In 1815 Schuykill navigation commenced. 

Tn, 1820, 365 tons of coal where shipped by the 
Lehigh canal. 


The coal product in 1820 was 365 tons, equal to 1 
ton per diem; the coal product in 1830 was 174,734 
tons, equal to 479 tons per diem; tho coal product in 
1840 was 854,384 tons, equal to 2,368 tons per diem; 
the coal product in 1850 was 3,358,899 tons, equal to 
9,203 tons per diem; the coal product in 1860 was 
8,412,946 tons, equal to 23,049 tons per diem; the coal 
product in 1866 was 12,703,882 tons, equal to 34,804 
tons per diem, 

The increase per diem has been almost one hun- 
dred fold in 46 years. 


This table shows that in 1867 the production 
of the Wyoming coal-field had outgrown that 
of the Schuylkill by nearly 1,000,000 of tons : 
In 1868, Schuylkill production. vee 4,414,356 


In 1868, Lehigh production ease 2,907,582 


In 1868, Wyoming production... 
In 1869, Schuylkill production. 
In 1869, Lehigh production...... 
In 1869, Wyoming production........ 

Two observations are to be made. on: these 
statistics... First, the total for the: Wyoming 
region. does not include the coal sent. to mar- 
ket by the Lackawanna and Bloomsburg rail- 
road, whose returns were-not at hand when the 


tables were prepared; and secondly, much of 


that which is credited to the Lehigh is, mined 
in Luzerne county.. Hazelton, Eckley, Jeddo, 
and Black Creek are mining: points in Luzerne 
county, though classified as parts of the Lehigh 
region. 

When my friend from New York [Mr. Cox] 
on my left spoke to-day of the little, petty, 
local interests represented on this floor, I hope 
he had not in mind these figures; for, although 
the interests I represent here are local, they 
are neither petty, nor little, nor to be sneered 
at by any one. ; sx : 

With these corrections it would be safe to 
infer that the actual production of ‘Luzerne 
county in 1869 was not less than .7,000,000 
tons, niore than one half of. all the anthracite 
sent to market, which was 18,221,886tons. The 
aggregate coal trade of the whole country, in- 
cluding the anthracite, the semi anthracite, the 
bituminous; and foreign coal ‘was,. in +1869, 
18,808,316 tons. This statement does not in- 
clude the coal consumed in the’ mining dis- 
tricts. 


Official quantity of anthracite sent to mar- — Tone. 
KGt.. sesessegecsecseenessesesesssateeesesteatsesscseescaseee 13,221,386 
Consumed in coal regions, estimated at... 2,500,000 
i. : ee g i 15,721,386 
: Bituminous, (oflicial,) including 423,810 tons 
imported se E E ATN 5,086,930 


Bitwninous mined and consumed, but not : 
embraced in tables.c..cresvesersseeerereee 10,000,000 


Total production of all kinds of coal for: 


consumption in 1869... issdecesens 30,811,816 


Large as this aggregate may seem, it is far be- 
low the consumption in Great Britain, which in 
the year 1868 is stated to have been 108,141,157 
tons. Our popitlation; already outnumbering 
that of Great Britain and rapidly augmenting, 
must increase the annual consumption of coal 
until the aggregate shall exceed that of Great 
Britain. 

I next exhibit a table of the anthracite coal 
shipped from the Wyoming and Lackawanna 
region from the year 1850 to 1869 inclusive, 
which was prepared and sent to me by Charles 
Parrish, esq., of Wilkesbarre, oneof thelargest, 
most successful, and most intelligent operators 
in that coal-field : : ; 


Statement of amount of anthracite coal shipped from the Wyoming and Lackawanna region, in tons, from the year 1850 to 1869, inclusive. 


; + | Delaware and Hud- : Delaware, Lacka-} Lackawann: d 
r By Lehigh rail- $ 4 Pennsylvania Coal : =. Bn 
Yoar son Canal Com- ; By canals. wanna and West-} Bloomsbu l- a 
road, pany. Company. ern railroad, road. pare Total 
32,156 441,403 411,014 { 243,250 - ki i 
25,072 479,078 316,017 336,000 =- = 1 $21,823 
41,890 497,105 426,164 319,341 - 1284500 
26,235 494,327 < 512,659 442,511 - 1478732 | 
39,232 440,944 496,648 492,639 133,965 - Teosa | 
50,209 565,460 | 504,803 464,030 | 187,000 5 ELSI | 
44,270 499,650 612,500 510631 | 305,530 : 12'281 
37,959 480,699 536,008 407,914 490,023 1 "052,603 
69'644 348,780 630.056 346,430 683,411 210,042 2,288,872 
TL39 591000 688,854 | 453,548 | 829435 | 223,806 | 2858.042 
438,066 | 4,838,455 48347728 | 4,016,353 | 2,629,364 433,848 | 17,490,809 
100,277 499,568 701,523 435,30 1,080;2¢ | 19.777 f 
111,073 720,644 629,657 | 316,765 T10L Pe Sst | 
26,725 637,066 601091 | 559,246 1094315 | oy Goi 3 aR TO 
None. 828,150 662,904 | 662,721 1,223,165 | 964,753 359,610 | 
9,314 852,130 759,544 630,14 1,302,457 929.374 STE. j 
250,694 759,575 577,49. 358,463 1,007,074 SASA Pees 
344,218 1,302,894 $ 569,401 1519.528 1.080'S13 Pee eB 
452,935 422,29 861,730 451,475 37719/321 "184110 51398309 | 
811,316 1,611,113 53,855 429,642 1,728,785 1,291,839 5,990,813 | 
1,296,263 | 1,269,319 , | 425,014 1,563,928 | 1,291,839, 6,068,809 | 
| 3,402,818 | 10,008,694 "7,249,820 4,838,175 13,343,129 | 8,888,961. |. 42:243,951 | 
: = Sida E d ; 
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Tons. 
o 
17,190,809 


Amount shipped in last twenty years...... 59,434,760 


Increase in the last ten years over the pre- 
vious ten years ... 


25,053,142 


In the annexed statement the coal transported 
over all the railroads is given in full, but a large 
portion is transported over two or more roads. The 
amount in the total column is correct. 


In connection with this statement I read the 
following extracts from a letter written to me 
by Mr. Parrish, under date of February 10, 
1870: 

WILKESBARRE, February 10, 1870. 

Dear Sir: * + k Wyoming and 
Lackawanna valleys bave an area of 190 square 
miles or about 120,000 acres of coal, upon which are 
erected and in work 120 collieries, giving employment 
to about 30,009 men and boys, producing 6,000,000 tons 
of coal, I judge at an average cost, at the mines, of 
$2perton. [estimate the valuc of the lands, 120,000 
acres, at $300 per acre, to be $36,000,000; or if we 
estimate the value per ton, in the ground, say 30,000 
tons per acre, 3,600,000,000 tons, at 50 cents per ton, 
will give us $1,800,000,000, nearly enough to. pay the 
national debt, The amount of capital invested in 
the development of mines will probably reach 
$6,000,000 to $8,000,000. Ihis does not includeinvest- 
ments in railroads, canals, &c., for transportation, 
which would probably reach $30,000,000 more. If 
we add the wholesum it will give: Land, $36,000,000; 
collieries, say $7,000,000; transportation, $30,000,000. 
Total investment in Wyoming and Lackawanna val- 
leys—hands, collieries, railroads, &¢e.—$73,000,000 

I estimate that each man and boy at work in and 
about the mines produces 200 tons coal per annum, 
which would give them, at$1 50 per ton, $300 per year. 
I deduct 50 cents per ton from the $2 for cost of ma- 
chinery, &e. Three hundred dollars per year for 
labor made up indiscriminately of men and boys 
would seem extravagant. But I have always held 
that this class of labor has never been overpaid. ‘The 
risk they incur, joss of life and limb, premature old 
age, &c.,should all be considered in fixing their daily 
pay. The loss of life is 1 to each 59,000 tons produc- 
tion, Broken lirabs, &e., 5; whichfigures 120 killed 
und 600injured perannum. The killed last year were 
more; 108 perished at Avondale at one time. 

Uf some general law could be passed directing mines 
to be opened and worked with due regard to the 
safety of the men and boys employed in working 
them, and at the same time protecting owners and 
operators of mines from excesses committed by law- 
less men during timo of strikes and turnouts, it would 
benefit the men, enhance the value of collicries, and 
benefit the country at large. Anthracite coal has 
become so necessary to our country’s prosperity that 
the stoppage of its production for only a short time 
causes great trouble to all of our manufacturing and 
commercial interests. 

Yours, truly, 


CHARLES PARRISH. 
Hon. George W, WOODWARD. 

Mr. MAYNARD. Will the gentleman allow 
me to interrupt him a moment? 

Mr, WOODWARD. Certainly. 

Mr. MAYNARD. Thegentleman refers to 
land worth $300 an acre. He doesnot explain 
whether it is valuable for any other than min- 
eral purposes. 

Mr. WOODWARD. Most of our mineral 
lands are valuable for farming purposes. Prob- 
ably some of the best farming lands in that part 
of the State are to be found in that valley full of 
coal. Itis no uncommon thing to see wheat and 
other valuable crops raised upon the surface 
of our coal lands. In that respect our mineral 
regions are peculiar; for in many countries the 
mining regionsare valueless, or nearly, so far as 
the surface is concerned. 

Thirty thousand men and boys mining 
$6,000,000 tons per annum, worth atthe mines 
$2 the ton, equal to a net addition to our avail- 
able wealth of $12,000,000 annually. Now, on 
the one hand there is the farm labor that sup- 
ports this army of miners, and on the other the 
iron works, that consume a very large part of 
the 6,000,000 tons. Blast-furnaces, rolling- 
mills, machine-shops, car-shops, and founderies 
are scattered all along the valleys of the Sus- 
quehanna, the Lehigh, and the Delaware, to 
be fed with coal principally from this region. 
‘Through Delaware and Maryland to the city 
of Baltimore, and through New Jersey to the 
city of New York and even to New England, 
are the workers in iron engaged in burning up 
this coal. It is their motive power. ‘Without 
it their furnaces and forges would stop, and 


> 


o eed 
42,243,951 


without the furnaces and forges mining, if not 
i| stopped, would be greatly crippled. To the 
|| 80,000 miners are to be added all the laborers 
engaged in raising bread for them and. all the 
laborers engaged in transporting and consum: 
ing this vast amount of coal; and in behalf of 
this ‘great body of meritorious citizens I ask 
for such continued protection of iron as will 
secure them continued employment and remu- 
| nerative wages. ; 

Mr. MARSHALL. Will the gentleman yield 
for a question ? 

Mr. WOODWARD. For a question? Yes. 

Mr. MARSHALL. I wish to know if the 
gentleman from: Pennsylvania [Mr. Woop- 
| WARD] intends to take the position that the 
American people have no capacity. for mining 
or manufacturing without the incentive of a 
protective tariff? Does he mean to say that 
our people would permit all this vast wealth 
of coal and iron among us to lie disused and 
unutilized unless we give them the benefit of a 
i protective tariff? Is that the position the gen- 
tleman takes? 

Mr. WOODWARD. My friend must not 
undertake to state my position. My position 
is, that on the faith of this protective-tariff 
legislation these vast interests have actually 

prung up, and are now dependentonit. And 
however unwise it may have been originally to 
embark in this policy of protective legislation, 
I am here to-night to protest in behalf of these 
laborers against a departure from it now. 

Mr. ALLISON. I would like to ask the 
gentleman a question. 

Mr. WOODWARD. Very well. 
| Mr. ALLISON. I desire to ask the gentle- 
man if he thinks it is necessary, in order to 
protect this industry of which he speaks, to 
| lay a duty equivalent to over 60 per cent. ad 
| valorem? 

Mr. WOODWARD. Before I get through 
that question will be answered. I will say for 
the present that the decline of gold makes the 
maintenance ofa high tariff on iron more neces- 
sary than ever. In my estimation the duty 
imposed by the present tariff is not more than 
is required. ‘The bill now before us reduces 
the rate of duty to $7 per ton; and that, I 
think, is the lowest rate which ought to be 
contended for, in consideration of the present 
condition of things in this country. 
| Mr. ALLISON. I do not refer to pig iron 
particularly, but to all kinds of iron. 

Mr. WOODWARD. Some reduction per- 
| haps might be made on some kinds of iron. 
But my impression is that the bill reported to 
i us from the Committee of Ways and Means 
imposes a duty none toohigh upon the various 
kinds of iron. 

Mr. MARSHALL. 


If it is not too much 


another question. 

Mr. WOODWARD. Certainly. 

Mr. MARSHALL. The gentleman speaks 
about the great quantity of iron and coal in this 
country. Now, neither of those articles would 
| be exhausted or lose in value by remaining in 
the bowels of the earth. If this generation 
| could get iron cheaper, without working these 
mines af all, would it not be wisdom to leave 
this great wealth to posterity rather than to pay 
| 50 or 100 per cent. tax to develop it? 
| Mr, WOODWARD. My constituents are 
not to be thrown out of the productive employ- 
ments into which you have tempted them to 
embark. 

Mr. MARSHALL. And are my constitu- 
ents to be taxed to death for that purpose? 
There is plenty of good land on which the con- 
stituents of the gentleman could make a living 
| as mine do. 

Mr. WOODWARD. These laborers have 
| been drawn into these fields of industry by 
your tariff legislation. Many of them are 
skilled workmen from the old countries; for 
mining is an art, and can be safely prosecuted 
only by men who have been trained to it by 


| interruption I would like to ask my friend 


i 


i 


H 


| long experience. They have transferred them- JI 


selves here and become eitizéns with uson- the 
faith of legislation that looked to the.develop- 
ment of our mineral resources, and it seems. 
to me it would be bad faith and ill-usage now to 
strike down the industries upon which they 
depend for the subsistence of their families. 
I cannot consent. to inflict such widespread 
suffering upon my constituents for the sake of: 
a favorite theory of political economy, and still 
less for the sake of preserving these ‘minerals 
for posterity.. The protective policy may have 
been inexpedient, but this isno time to abandon 
it to the prejudice of laborers. . It is not always 
expedient to undo that which it was inexpedi- 
ent to do. Ata time when our national debt 
and heavy internal taxation are depressing all 
the industries of the country and destroying 
our commerce, it is well to cheapen the neces- 
saries of lifeto the laboring classes by taking off 
duties from those imports that do not come into 
competition with our own productions; but itis 
not the time to reduce wages or to narrow the 
fields of industry. : 

The wages of labor may be helped by reducing 
the cost of living, as well as by direct increase of 
the rewards of labor. Inso far as this billaids 
this result} in either of these forms, I will sup- 
port it. Lsupport it not because I believe in 
the abstract wisdom of protective tariffs, but 
because this is not the time to change a policy 
we have pursued so long. I support it as a 
temporary relief of a present emergency. In 
the.abnormal condition to which a great’ civil 
war has brought the country labor needs a 
steady adherence to the legislation which in 
better days set it to work and promised it steady 
employment. We cannot afford to prostrate 
the iron trade. Iron is not more necessary to 
the healthful circulation of the blood in the hu- 
man system, than it is to vitalize our industries 
and promote the health of the body-politic. 
We have the ores, the coals, and the limestone 
in abundance, and we must maintain such rates 
of duties on foreign iron as will place our labor 
on an equal footing with the labor of Europe 
without reducing wages to the pauper stand- 
ard. Not to work up ‘the ores with which our 
country abounds would be not only a national 
degradation, but a sin against God, the Giver 
of every good and perfect gift. A good deal 
has been said by Mr. Wells and in this discus- 
sion about the comparative cost of making pig 
iron in this country and in England and Bel. 
gium. Without generalizing over the whole 
country, Iam assured that in Pennsylvania 
such is the cost of pig iron that we cannot re- 
duce the tariff, with gold onits present decline, 
without stopping the furnaces. I have a letter 
on this subject which I wish to lay before the 
committee. It is from an intelligent iron-mas- 
ter at Columbia, Lancaster county : 


COLUMBIA, PENNSYLVANIA, March 2, 1870. 


Sir: Theg leave to submitthe inclosed statements, 
showing the prices of labor in France, England, Bel- 
gium, and the United States. 

In Schuylkill country collieries the following are 
the rates paid for January and February, 1870:. la~ 
borers outside, $11 to $11 50 per week; laborersinside, 
$12 per week; miners $14 per week; miners at con- 
tract work make from $28 to $35 per week, It is 
probable that these wages, based on $3 per ton for 
coal, will very soon be reduced to a basis of $2 50. 
Tt appears that wages in the United States have been 
about 75 per cent. higher than in England, In the 
manufacture of iron, which is the large interest of 
the State, it is I think correct to consider as labor 
all of the items of cost, except interest on capital 
and royalties on coal, ore, and limestone. France 
finds it necessary to put a duty.of $12, gold, per ton 
on English and Belgian iron, English merchant bar 
iron can be delivered in New York at $40 per ton, 
gold, while its costs $60, gold, to put American bar 
iron there. The difference consists in the difference 
of wages and interest on capital. In making up the 
cost of English iron delivered in New York freight 
is estimated at $5 per ton, whilein reality more than 
one half of the pig, scrap, and rails is brought in as 
ballast on emigrant transports at a cost of from $i 
to $2 per ton. 

There is no disguising the fact that the proposed 
reduction on pig iron, old rails, and serap iron 1s ® 
direct blow of the free-traders and mill-ọwners at 
heiron interests of this country, whieh include to 
avery large extent the coal interests, railroad freight- 
ing interests, and the Jabor employed therein, and 
will, if successful, prevent any further development 
of ore and coal mines for many years. 
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The rolling-mills in this country have all of them 
more than double the capacity for heating and roll- 
ing that they have for puddling. One ton of old 
rails or wrought serap takes the place of 1? tons of 
pig iron, depriving the coal miner of the market of 
the coal to smelt. the ore and puddie the iron, dis- 
penses with the ore and limestone miners, furnace- 
men and puddiers; deprives the railroads of the 
freights.on coal, ore, limestone, and pig iron, andthe 
farmer and his laborers of the market of such con- 


sumers: The following is a fairstatement of the cost 
ofiron made atthe present time on the Susquehanna : 
2 tons coal, at $4 60....... a $9 00 
2} tons hematite ore, $4 £ Il 88 
1. ton limestone... . 1 25 
Furnace wages and expenses. 7 00 
Interest on Capital....essses ray 2 00 
CASH sessessserorsessressessse pester ieee BL 18 
Freight to Philadelphia, agent’s commission 
for selling, and four months’ interest on 
DOLB risista bcececestesbedeonenes usin’ asii 
Now selling in Philadelphia, at $30, four 
months... Boado gaT eses riesis detente’ eresse $37 13 


With gold at 150 the present tariff was satisfac- 
tory, and importations of English irons were light. 
As gold has declined the importations undor the 
present tariff have been as follows: 


1868. 1869. 
Pig iron... sssenveees $1,778,977 $2,171,869 
Bar iron.. 2,906,2 6,675,897 


Rails iron.: lectessseeseee 4,781,570 7,281,065 
With gold at115, the United States laborer has 
lost a proteohon of $3 15 per ton on pig iron, and on 
other deseriptions in proportion to the duties. As 1 
ton of imported old rails or wrought scrap takes tho 
place of 14 ton of American pig iron, the duty should 
o in the same proportion of 1ł tol. American pig 
iron is now selling in Philadolphia at $6 per ton less 
than itwasin Novoraher, 1869. If this state of things 
should continue tho furnaces must blow out and the 
employés be thrown out of employment. , 

{ should think, counting upon some reduction in 
the price of coal, that an increase of duties over the 
present rates of $2 per ton on pig iron, $3 per ton on 
rails, old rails, sorap, bar, boiler-plate, and all other 
descriptions of iron would be sufficient to protect the 
labor ofour country from sinking to the pauper level 
of European wages. I do think that tho time has 
come when the subject of tariff should be considered 
by all particsin aclear, business manner, for the gen- 
eral good of the whole country, and no longerargued 
on theoretical grounds and party polities. 

_ To carry out freo trade or low tariffs we must havo 
interest on money as low as it is in Europo, and we 
must havo wages as low. To effect tho latter we 
must deprive our working classes of omployment and 
buy only foreign goods until our laborers have sun 

as low in poverty as the working classes in Europo, 
and until they are willing to work for any pittance 
rather than starve. Now, compare the comfortable 
homes and well-dressed school children of tho work- 
ingmen of to-day of this country with those of Bu- 
rope in the same employments, and the question 
naturally arises, do we owe Europe, especially Ung- 
land, so much gratitude for her conduct to us in the 
past, that we should support hor working classes by 
purchasing their work until our own citizens are 
reduced sufficiently low to be compelled to compete 
with them at the same low rates of wages or starve? 

Very respectfully, yours, truly, 

C. J. NOURSE. 
Hon. Judge WOODWARD, 
House of Representatives, Washington, D. C. 


Mr. ALLISON. Will the gentleman permit 
me to inquire the business in which the writer 
of the document just read is engaged? 

Mr. WOODWARD. My friend is entitled 
to know the fact that this gentleman is an iron- 
master, the superintendent of several large iron 
works. 

When in addition to these documents I have 
exhibited some comparative statements as to 
the wages of labor in England, France, Bel- 
gium, and this country, I shall have got before 


the committee the case I want to present for 


their consideration. This work of comparison 
is, as Mr. Wells states, extremely difficult and 
often most unsatisfactory by reason of differ- 
ences in the nomenclature, division, and hours 
of labor in the different countries ; yet some 


exceedingly interesting results have been ar- | 


rived at. He gives the following from the re- 

port of A. S. Hewett, esq., United States com- 

missioner to Paris, made in 1866. Itake the 

following statements: 

Wages paid at the works of Schneider Company, La 
Creusot, France. 


Francs per day. Francs per day. 


Ore minors 3.33 | Rolling-mill 
Coal miners ... .2 | Machine-shops. 
Blast furnaces .. 2.95 | Miscellaneous... 


_ Average 3.45 francs per day. Asa franc is 20 cents, 
it amounts to 66 cents per day, gold. 


At Sireuil, France, the wages in 1866 were as fol- 
ows: 

Francs per day. 
Heaters .... 


Francs per dau. 
Common laborers......2.50 


Puddlers 00 | Heaters’ hi 

Puddlers’ help 50 | Finishing rollers. 07 
Puddle rollers 00 | Machinists to 3.50 
Shinglers 00 5.00 


Common laborers 

Puddlers... 7 6 to’ 7 10 
Puddlers’ h 26 ‘to 2 Il 
Puddle rollers. 9 0 - = 
Heaters 7 0> -= 
Heaters’ h 36 - - 
Finishing rollers. 1 0 - + 
Shinglers... -9 0 to 15. 0 
Machinists. 40 to 16 0 
Blacksmith 40 to 5 0 
ME ABONG.  sesssicatecriesnrveancesteaveevainree 76 to 8 6 

The average price of skilled and unskilled labor at 


tho iron works in England does not exceed 4s. a day. 
At tho coal and iron works of Creed & Williams, 
in Belgium, the wages paid in 1866, were as follows: 


Per day. 

Common laborers... 
Loaders of coal.. il 
Wood-cutters...... 11 
Wood or tree setters. „3 1 to5 0 
REREN 211 tod 2 
5 0 to6 V 
Fillers. 1 1.to2 1 
Box fillers.. 1 4 tol 8 
Common Ia 15 tol 8 
Furnace keepers 21 to2 1 
Puddlers. to5 0 
Helpers.. to3 1 
Rollers to 5 10 
Molpers to4 2 
Shearers. to 2 6 
Common laborer 5 to2 1 


In all other European countries wages are lower 
than in the countries nimed. F 

It will bo observed that the wages in England aro 
higher than in France, and in France higher than in 
Belgium, and this is in accordance to tho time that 
protection to homo industry has prevailed in these 
countries. France finds it necessary to put a duty of 
$12 gold per ton on English and Belgium iron to pro- 
tect her iron interest or abandon it. Thoselling price 
of merchant bariron in England is £6 10sper ton; in 
Belgium, £7, and in France, £8. Tho freight on iron 
across the Atlantic to New York never exceeds $5 a 
ton. English merchant bar iron can bedelivercd at 
New York at $40 por ton, while it costs #60, gold, to 
put American bar iron there; and nearly the whole 
of this difference consists in the difference in therates 
of wages paid here and in Europo. ‘Tho free trader 
would say. ** Abandon the business; ” but the reader 
must recollect that this difference exists in every 
other branch of business, and we would then be com- 
pelled to abandon all kinds of manufactures, unless 
duties are imposed on European manufactures to 
make up the difference, and thus protect our home 
industry. 

Manufactures of cotton,—Average excess of wages 
paid in the United States in 1867, gold, over thoso 
paid for corresponding labor in Great Britain, 354 
per cent., and in 1868, 28.7 per cent. 

In Belgium the averago depression in wages, as 
compared with the United, States, appears to bo 
about 48 per cent. 

In France the average weekly earnings of persons 
employed in manufactories of cotton are as follows: 
Men, $4 27; women, $247; boys, 87 cents; and girls, 
$104. ‘Taking the 467 men and 1,446 women em- 
ployed in that branch in Paris, the avorage weekly 
wages of adults is 14.94 frances, or $2 98; and includ- 
ing the children the average is 13.82 francs, or $2 76, 

Manufactures of wool.—Tho average excess of 
wages paid in woolen mills of the United States in 
1867-68 over those paid for similar labor in Great 
Britain was about 25 per cent., and in carpet and 
other worsted mills 58 per cent. 

Fire-arms.— The average weckly wages of all em- 
ployés in the manufactorics of fire-arms in the United 
States, Great Britain, and France, in the year 1867, 
were as follows: in the United States, Remington’s 
and others, $12 22; in_Birmingham, England, $7 79, 
and in Paris, $591. In this branch, therefore, the 
rates of wages in the United States are 56 per cent. 
more than in England, and 105 per cent more than 
in France; while the rates in England are 24 per 
cent. in excess of thoscin France, 

{ron founding and machine building.—Average ex- 
cess in wages paid in the United States in 1867-68 
over those paid for similar labor in England, 58 per 


| cent. 


fron manufacture.—Price of puddling iron per ton 
in New England, $5; in New York, $550; New Jer- 
sey, $6; in eastern Pennsylvania, $6; western Penn- 
sylvania, $6 75; in western States, $7 50; average 
price in currency, $6 12}. Average price in gold, 
ee States, $4 372: England, $2 37+; Belgium, 


The average weekly earnings of puddlers in the 
leading iron-producing countries are as follows: 
United States, gold, $16 54; England, $8 75; France 
3 ; gelsium, $6; Russia, (at the Vicksa iron Works,} 


Unskilled labor.~The following are the average 
rates for weekly wages paid for unskilled labor in the 


| 


manufacturing establishments of the countries below 
enumerated: in the United States, general average, 
in gold, $6 81; in Great. Britain, general. average, 
$4 50; (Sheeld, $5.25; Hull, $450; Bradford, $4; 
Glasgow, $3 751) France, $3 60; Belgium——Liege, $2 40; 
Ghent, in cotton milis, $2.52; Mayence, $2 40; Sax- 
ony, (Dresden,) $2 95: Prussia, (Berlin,) $3. 10;.Rus- 
sia, (at the Vieksa Iron Works,) $1 33, 


To my friend Mr. Nourse I am indebted for 
the following statements: 
ots America. aE i 
Puddlers’ wages, $5. per ton; average ons.per 
month for 10 months id the year, one tind to: pay to 
nelper. 
eaters average $4 per day for 10 months in the 
year; helpers, $2 per day. 
Boss rollers, $4 50 per 
yoar; under rollers, from $1 75 to $2 
in the year, g 
Laborers’ wages about tho same as furnace men. 


England. 

In England puddlers will averago 10 shillings per 
ton, and will average 35 tons per month the year 
round; helpers, 3 shillings and 6 pence perday—work 
re tora will average £11 per month; helpers, 3 shil- 
lings per day. Girls employed for piling. 

Boss rollers will average £25 per month; under 
rollers will average from £10 to £18 per month. . ` 

Laborers will average about £1 per week, = 

‘All the laborin Wales will average about Ishilling 
to the pound less than in England.: : 

Single board 1 shilling per day. 

Now, Mr. Chairman, it is apparent from all 
these documents that the proposition to reduce 
duties on iron is nothing more nor less than & 
proposition to bring down the wages of Amer- 
ican labor to the standards of England, France, 
and Belgium. It is said that 90 per cent. of 
every ton of pig iron is labor. To attain to 
the bliss of free trade in iron we must put our 
coal and iron operatives on lower wages than 
are paid similar workers in other countries, 
because the rate of interest on money here is 
more than double the current rates of Europe. 
This circumstance operates to the prejudice of 
labor and to the advantage of capital. Then 
we pay our laborers in a depreciated currency, 
which is another tax upon them. In England 
the peasant gets as good a currency in kind as 
the prince; but here we keep our gold and sil- 
ver for the bondholder and pay the laborer in 
rags. Next we tax all he consumes, and thus 
take back almost: all the wages we pay. The 
laborer pays to the Government, directly and 
indirectly, a larger proportion of his income 
than the capitalist. These wrongs result out 
of legislation which is controlled by corpora- 
tionsand capitalists, and which is almost utterly 
uninfluenced by labor; but grievous as these 
wrongs are you are not going to mitigate them 
by striking down coal and iron. 

I would ask my friends from New York, [Mr 
Brooxs, Mr. Woop, and Mr. Cox,] who 
pleaded so earnestly for reduction of duties‘on 
coal and iron, what they propose to do with the 
80,000 miners in my county when they have 
shut up the iron works? The owners of the 
coal mines and of many of the iron works are 
their constituents, and they are rich enough to 
live without income from their Pennsylvania 
estates. They may find in the manifold advan- 
tages of a wide foreign commerce a full equiva- 
lent for the high dividends they get from coal 
and iron; but what is to become of my con- 
stituents, the miners? That question recurs 
with awful emphasis, and must be answered. 
Are they to regale themselves and families with 
the theoretical beauties of free trade? Are we 
to. offer them a treatise on political economy 
while we take away the bread they eat? ‘If 
a brother or sister be naked and destitute of 
daily food, and one of yousay untothem, depart 
in peace, be ye warmed and filled, notwith‘ 
standing ye give them not those things which 
are needful to the body, what doth it. profit ?”’ 

Sir, these miners have been brought. up to 
the business and are unfitted to other employ- 
ments. They have transported their families 
to our country on the faith of legislation that 
would employ them in their appropriate work. 
Their form of labor is the most perilous. of all 
others, and, as the statisties show, is attended 
with the largest percentage of accidents to life 
and limb. They work fora bare subsistence, 


“day for 10 months in tlie 
50 for 10 months 
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and when they strike for higher wages or a 
fairer basis the press of the country is ready 
to denounce them, and every fountain of public 
opinion is poisoned against them by the hand 
of monopoly. In legislative halls they rarely 
get a hearing. Legislation is too busy with 
patronage, bonds, banks, debts, and specula- 
tions, to think of coal-miners. I have been 
two years trying to get a construction of our 
internal revenuc laws that would relieve the 
miners of the annual license fee of $10; but 
such are tho ways of this world that I have 

“not yet succeeded in bringing the Commis- 
sioner of Internal Revenue to read the act of 
Congress as the honorable chairman [Mr. 
Scuencx] says it should be read. He prom- 
ises, however, that in his next bill this odious 
tax shall be wiped out. 

The collieries in my district are principally 
owned by corporations or individuals resident, 
for the most part, in New York. They have 
made large investments of capital, but they 
have received large returns. The city of New 
York has grown pari passu with the growth of 
the coal trade. Now, sir, [am glad that New 
York capitalists had the enterprise, which was 
lacking in Philadelphia, to develop these coal- 
fields, and I rejoice that they have been well 
rewarded for their investments; but of every 
ton of coal that has been mined for them 
they have taken the lion’s share. The miner 
gets less than $1 a ton for his work. If the 
cost of transportation and handling be put at 
$1 75 per:ton, and $ö the ton be taken as the 
average price in market, there is a clear profit 
io the proprietors of about $2 25 perton. Qn 
6,600,000 tons there is-an annual profit of 
$18,500,000, from which are to be deducted 
interest on investment and other incidentals ; 
but when the most liberal allowances have 
been made it will be seen how the sweat of 
the subterranean toilers has been coined into 
wealth for the New York proprietors. ‘The 
noreguited labor of the coal-fields has built up 
colossal fortunes for the capitalists. And yet 
they send their eloquent Representatives here 
to take away from Pennsylvania the iron man- 
nfactures which constitute the market for nearly 
one half of this enormous coal production. Is 
New York truly represented on this floor ? 

‘These honorable gentlemen charge Pennsyl- 
vania with robbing and oppressing New York 
consumers. I answer, the iron and coal trade 
has enriched New York. All our great mining 
and transporting companies, the Delaware and 


Hudson, the Delaware, Lackawanna, and West- - 


ern, the Pennsylvania Company, the Wilkes- 
barre Coal and Iron Company, representing 
many millions of capital, have their seat in 
that city. The principal stockholders are New 
Yorkers, and many of them are millionaires. 
They have been robbed by Pennsylvania, say 
honorable gentlemen. Does the city of New 
York look like a party that had been robbed? 
Are. these gentlemen in the sorry plight as 
robbed men? This would be a good joke if it 
were notaridiculouscalumny. The truth isthat 
no city on the continent has beenso much bene- 
fited by the coal andiron of Pennsylvania as the 
city of New York; and now her Representa- 
tives would throw down the scaffolding by 
which she got up, in the vain expectation that 
she is strong enough to stand in mid-air with 
nothing but freestrade abstractionsto leanupon. 

Ent we have increased the cost of these sta: 
ples to consumers. I deny-it, Mr, Chairman. 
i know not, how it is, but transportation. has 


been greatly cheapened since our iron went: 


into railroads, and the inconsiderable quanti- 
ties of iron consumed.by the farmer come to him 
cheaper than before railroads. : Railroads have 
added ta his comfort and convenience in many 
forms and augmented the value of his real 
estate. Instead of paying 6 cents a mile to be 
dragged 8 or 4 miles an hour, he is carried 
now 20 miles an hour for 3 or 4 cents & mile. 
‘Time ismoney. Iron railroads put money in 
this farm into every farmer’s pocket. So with 
the transportation of the products of his farm 
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and the store goods of the merchant. Why, 


sir, the farmers of Susquehanna county send 
their butter-tubs to New York daily by scores 
and hundreds, which could never reach that 
market if Pennsylvania iron had not furnished 
them with the railroads. A 

When I was a boy my father was 3 merchant 
at Bethany in Wayne county. He bought his 
goods in New York and sent them by sloop or 
steamer to Newburg, and thence he carted 
them home. Ido not know what he paid per 
ton on the Hudson, but E remember distinctly 
that 10 shillings the hundred ($1 25) was the 
price of wagoning them from Newburg to Beth- 
any ; and the round trip'would cost the team- 
sters about a week in time; so that they cleared 
but a small profit. Now, sir, the same service 
would be performed in a few hours for proba- 
bly about $5 the ton. Is that robbery? ‘To 
bring iron and other supplies to the farmer for 
one sixth what it used to cost, saying nothing 
about time saved, is that highway robbery? 

In common with most Democrats I have 
always held that duties enhanced prices, and 
it is true of many. things, but it is not true of 
our great Pennsylvania staples. New York 
gets our coal.and iron and butter and cheese, 
and we get her goods all the cheaper for the 
protective duties on iron and coal. Let her 
not wrong her Pennsylvania benefactors. She 
should Jearn to be grateful. I rejoice in the 
prosperity and greatness of New York, but she 
should not revile the hand that feeds hey. 

Mr. Chairman, before quitting this subject 
I want tooxpress my firm conviction, inwrought 
from an attentive ohservatian of public affairs, 
that miners and all laborers cannot depend upon 
political administrations und legislation for 
equaland just measures. They inust combine, 
not unlawfully or to take away any of the rights 
of property which capitalists have acquired, but 
to bring capitalists to a fairer basis of division. 
The ton of coal is not fairly divided hetween the 
proprietor andthe miner. Legislation cannot 
and will not make the partition fair. Miners 
must do it for themselves. Ever since the world 
began to use money it has controlled govern- 
mental action. Tt will continue to do so to the 
end. The almighty dollar is not waning, butis 
waxing, stronger and stronger. If I were hard 
pressed I could find proofs of this assertion 
even here in Washington. 

The labor and trades unions of England have 
made themselves felt, and so may fair and judi- 
cious combinations of laborers in this country ; 
and it is a striking commeniary.on the free- 
trade arguments of our friends from New York 
and the West, that with free trade in England 
wages have gone down, down to the pauper 
standard, and driven men into unlawful combi- 
nations against Government. Labor ought to 
be contented and prosperous in England if the 
free trade that is urged upon us be good; but 
itis little better than slavery—far worse than 
the most oppressed forms of labor in this coun- 
try. Nothing but the standing armies in the 
military despotisms of Europe keep the. popu- 
lace in subjection and compel them to toil on in 
hopeless poverty that the rich and the lazy may 
monopolize the benefactions of Government. 
But ours is a representative Republic. The 
ballot isin the hand of labor. If the working- 
men of this country would combine in, solid 
phalanx, and, unseduced by the blandishments 
of eapitalists and politicians, would be faithful 
to themselves and to each other, they could con- 
trol the Government. Theycould electa Presi- 
dent who would measuremen by other standards 
than the size of their gifts, and a Congress who 
could find something more useful to do than 
blasting the labor and production of the coun- 
try in the name of “‘reconstruction.’’ If pro- 
tective tariffs are necessary, as for the present 


-I believe they are, so far as relates to our great 


staples, or free trade is. better, laboring men 
could help themselves to such legislation as 
they want; or if, as is quite likely, they would 
find that excessive legislation is the bane of 
their prosperity they could stop it. Ina word, 


trial Protector; hag attacked my Democratic 
colleagues and myself for our votes on abstract 
rinciples of tariff policy, and in bad. English 
Pas called upon our districts to take us out of 
Congress. I expect more of such objurgation. 
Let it come, and if nothing worse happens to 
me than to be kept at home I shall feel. like 
thanking my assailants. I improve this.occa- 
sion to gratify all ill-wishers, especially a little 
band of malcontent Democrats mM. my own dis- 
trict, with the assurance, that they will not 
have the luxury of persecuting: me. next fall, 
for, having served my constituents faithfully 
in the Fortieth and Forty-First. Congresses, T 
shall not þe a candidate for elegtion ta the 
Forty-Second Congress, : ; : 
Mr. ALLISON. Before the gentleman from 
Pennsylvania takes his seat I would like to ask 
him a question, for the purpose of eliciting 
some information with reference to coal, 1 
do not know that I have fally understood the 
scope of his. remarks on that subject. I under: 
stood him to saythat the miners receive about 
$1. per ton for mining the coal. ` $ 
Mr. WOODWARD. The average, I think, 
is rather less than that, , 
Mr. ALLISON. I understood the gentle- 
man further to say that the companies trans- 
porting the coal to New York receive, in round 
numbers, $1 75 per ton for transportation, and 
that the average price of the coal in New York 
is $5 per ton. ‘This leaves to the corporations 
owning the coal mines a net profit of $2.25 per 
ton. Now, I would like to understand whether 
or not these corporations would be serioysly 
injured if there were a material reduction af 
the duty on coal, and whether, if such legisla- 
tion were adopted, it would interfere with the 
interests of these laborers for whom the gen- 
tleman pleads? 
Mr. WOODWARD. The manner in which 
a reduction of the tariff on iron would injure 
these. laborers would be by taking away their 
employment. Ido not think that the reduction 
of the duty on coal would have much effect upon 
the rate of wages. 3 
Mr. ALLISON. 
k 


now. 

Mr. WOODWARD. Butareduction of the 
duty on iron would very materially impair the 
business of these miners; and that is the rea- 
son, as I have already said, that I am ready to 
vote for the highest duty on iron which may be 
proposed in this bill, 

Mr. ALLISON. But, as I understand, the 
principal consumers of this coal are the iron- 
masters scattered along the Delaware and the 
Susquehanna and in the neighborhood of New 
York. 

Mr. WOODWARD. I do notthink we would 
reduce the price of coal by taking off the duty 
on foreign coal. 

Mr. ALLISON. Idonotknowthatwe would. 
Mr. WOODWARD, But aredaction of the 


That is what I wanted to 


i duty on iron would very materially ang essen- 


tially impair the coal trade. : 
Mr. BUCKLEY. Mr. Chairman, L desire 
to address the committee upon a single sub- 
ject, and shall direct my remarks to so muc 
of the pending bill as is based upon the theory 
so often utged that it is for the interest of the 
American people to ‘carry out their own goods 
as much manufactured and brings in those of 
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others as little manufactured: as the nature 
of mutual commerce will allow.” I propose 
to apply this principle of political economy 
to our ruinous policy of exporting annually 


$200,000,000 worth of raw cotton, instead ‘of 
exporting? it in the form of yarn, increased 
in its exchangeable value in the markets of the 
world to $400, 000,000. 

To: the vast importance of this subject the 
South is directing its attention, and to it I 
invite the careful consideration ofthe committee. 
To encourage the manufacture of cotton into 
yarn in the neighborhood of the fields where it 
is grown I propose, unless an amendment shall 
be offered by the Committee of Ways and 
Means covering the point, to mgqveat the proper 
time the adoption of the following amendment - 


To add to tho free list ** machinery manufactured 
expressly for spinning cotton into yarn may boim- 
ported free of duty for twelve months from the pas: 
sage of this act; provided, that this exemption shall 
be limited to the importation for any onemanufactory 
of no more machinery than is necessary to operate 
10,000-spindles.” 


In offering this amendment I am cheerfully 
complying with the wishes of the General 
Assembly of the State of Alabama, which at 
its last: session passed unanimously a memorial 
to Congress, which I had the honor to intro- 
duce here and ask its reference to the Com- 
mittee of Ways and Means, and which I hope 
the Clerk will do me the favor to read. 

The Clerk read as follows: 


A joint memorial to the Congress of the United 
States. 
To the Honorable the Senate and Howse of Represent- 
atives of the United States of America: | 

Your memorialists, the senate and house of rep- 
resentatives of the State of Alabama, respectfully 
represent the great importance to the country at 
large of such legislation as will encourage the estab- 
lishment in this country of mills for spinning cot- 
ton, that a large proportion of the cotton now cx- 
ported to other countries may go abroad in the form 
of yarn double in its exchangeable value. Besides 
the advantages that would accrue to the country 
froman increase of 100 per cent. in the value of this 
great cxport, your ‘memorialists respectfully repre- 
sent that tho establish ment. of spinning-mills in this 
and othersouthern States would result in great hen- 
efit, even if itis not essential to the welfare and sub- 
sistence of many hundred. thousands of dependent 
persons, mostly widows and orphans, who. might find 
in such mills the means of earning for themselves a 
support. Ea ne oe 

‘The southern States, and Alabama in particular, 
have large tracts of country well adapted to the 
growth of cereals, abounding in water-power, and 
measureably free from the malarial diseases prevail- 
ing among tho rich lands upon which the cotton 
plant is most successfully grown.. In this manufac- 
turing region every advantage is present that na- 
ture'can supply, and it lies in close proximity to the 
cotton-growing belt. Henco it wouldseem tobe true 
wisdom on the part of legislators to foster and stim- 
wate the erection in these States of many mills for 
spinning cotton. 

Your memorialists are informed by those who have 
thoroughly studicd the subject that to compete suc- 
cessfully in the markets of the world with those who 
have now almost a monopoly in supplying cotton 
yarns it will he necessary, for a time at least, to 
closely imitate their manufacture in styleand quality, 
and that this can be most successfully done only by 
using the same kinds of machinery that are used 
abroad, : ; 

The present tariff upon imports imposes a duty of 
40 per cent. in gold upon the cost of such machinery, 
which practically prohibits its importation. There 
are few persons in the United States who manufac-., 
ture any kind of machinery for spinning cotton yarn, 
and these are benefited by this high rate of duty at 
the expense to the country of deterring capitalists 
in engaging in competition with foreign spinners, 
Many bundreds of thousands of our own population 
are thus deprived of opportunities for self-support, 
and the country loses a large proportion of the àd- 
vantage in the exchange of the world that might be 
secured by adding the increase of value given 
to cotton by spinning before its exportation. The 
imposition. of so high a rate of duty is the more 
remarkable in view of the fact that machinery for 
spinning flax is admitted free. : 

Your memorialists would therefore respectfully 
arge a revision of tho tariff with -a view to the re- 


moval of this restriction, whieh they believe will be | 


found upon investigation to becontrary to every die- 
tate of sound principle. i 

Approved, January, 1870. : > 

Mr. BUCKLEY. Mr. Chairman, the me- 
morialists might have added that steam plows 
and machinery for the manufacture of sugar 
from beets are aiso admitted free of duty. But, 
sir, not wishing to ‘strike dowr: one’class of 
industry to build up another, I introduced on 
March 9 a resolution, which was also referred 


| to the Committee of Ways and. Means; and || 


which asks not for the repeal but for. the sys- 
pension of the éxisting tariff: of about 40 per 
cent. in gold for one year only.. 
tionreads: Be RR awe Os 

“ Resolved, That.tho Committee of Ways and 
Means be instructed to inquire into the expediency 
of so amending the tariff laws of the United States 
as to. allow the free importation of machinery. for 
spinning cotton into yarn fora period not. exceeding 
twelve months,” : 


° The advocates of protection to American in- 


dustry have so repeatedly. and so stronglyurged © 


the establishment of factories at the South, and 
have so often referred us to New England and 
Pennsylvania to-witness the benefits that would 
arise from such a course, that the people of 
the South are inclined to try the experiment. 
Among those who have most strongly urged 
the adoption.of the policy of diversified indus- 
try inthe South is the gentleman from Penn- 
sylvania, [ Mr. KuLiey;] and Imay say I know 
few whose, advice in these matters would have 
greater weight. i ; 
To show how well that gentleman . under- 
stands our situation, I may bé allowed to make 
an extract. or two from hig speeches in this 
House. As long ago as January, 1867, while 
advocating the repeal of the 5 per cent. in- 
ternal revenue tax upon mauufactures, he 
said: ` 


“ Destructive to our interests as tho attempt to pro- 
vide for the payment of our debt by extraordinary 
laxes on this generation would be, thesouthern peo- 
pic areless able than we to endure the mad experi- 
ment. Among them are, as I have suid, the widows, 
orphans, and maimed soldiers of their armics, whose 
poverty is not relieved even by the pittance we give 
as pensions to the samo classes; their industrial sys- 
tem has been overthrown and is not yet reorgan- 
ized; their cities and towns by their dilapidation 
tell how. their trade and commerce have suffered, 
and their lands to a great extent lie waste; their 
banks, insurance companics, and other moneyed 
institutions buve gone into liquidation; their rail- 
roads are in ruins and almost bare of rolling stock; 
and they are making daily appeals to the people of 
the North for capital with which to open and work 
mines of gold, silver, copper, lead, iron, and coal, in 
which their land abounds, Scourged by the results 
of their own folly, they are awakening to a knowl- 
edge of the value of their possessions, and are pro- 
posing to make them available. They desire if 
they can obtain the requisite capital to locate tho 
factory near the cotton-field and the forge and fur- 
nacc, near the mino.and ore-bed.” 


And so recently as the: 11th ‘of January in 
this year, in his eloquent speech upon Mr. 
Wells’s report, he gave us this advice, which 
Iwill ask the Clerk to read: 

The Clerk read as follows: 


_ “Tho cotton-growing portion ofthe United States 
is the proper locality for cotton factories. The South 
can spin yarn and produce unbleached fabrics at 
from 15 10 20 per cent. less than the same work can 
be done in New England, ‘and cheaper even than it 
can be done by the underpaid laborers of Great Brit- 
ain. Will gentlemen from the South consider that 
what tho picking- room is to the English or northern 
factory the -gin-room is to the factory near the cot- 
ton-ficld, and that all charges incurred between the 
two would be saved by the southern manufacturer? 
Before cotton reaches cither New or Old England it 
must be pressed and baled and hooped and marked 
and transported, Josing interest and paying freight 
and commission at each stage of the transportation ; 
and when it has arrived at the threshold of the dis- 
tant factory it must be freed from its hoops, stripped 
of its bagging, and put through the processes of the 
pieking-room to restore it with as little damage as 
possible to the condition in which it was when it left 
the gin.- From all these charges the manufacturer 
in the. cotton district is freo; and together they 
amount to what would be a profit which, in connec- 
tion with the improvement in quality from the use 
of the unbroken fiber he would use, would enable 
him to spin yarns for all the northern States and 
England too. ~ 

““But this would hurt the English cotton-spinner ; 
this would advance the interests of the United States 


to the detriment of. England, as would the establish-, 


ment in the midst cf the coal and iron fields of Vir- 


ginia, Tennessee, Arkansas, Alabama, and Georgia of 


furnaces, founderies, rolling-mills, and steel-works.. 


Fortunately, the people of the South are deeply 
impressed with the importance of the early introduc- 
tion of these branches ef manufactures; 
the 65 furnaces é erected durin a 

irginia, 6 in Missouri, 3 in Kentucky, Í in Georgia, 
2in Alabama, and lin 'Tennessec. Ji is not, there: 
fore, ‘probable that very general heed will be given 
by the people of the South to the advice offered: by 
Mr, Wells, or that they will:abandon the hope of 
exporting their cotton in yarn and fabrics, the man- 
ufacture of which will give employment to and im- 
prove the condition of their now unemployed men. 
women, and children, or will forego the privilere of 


the last year. 4 are in 


That resolu: | 


and among 


an adequate supply. of good and cheapiron manu- 
factured in their midst,in order to turn theiratten- 
tion to making“ wooden-ware, soap, starch, clothing, 
and similar. articles.” They will not, Lapprehend, 
be-willing to forego their greatest sourte of profit in 


f order to oblige him by: permitting Hagland still to 


retain her supremacy ‘as the: cot 
principal iron manufacturer of the wi oF 

Mr. BUCKLEY. Can you woni 
Chairman; that though we have. 
mulated capital in the South, and cannot engage 
in ‘such enterprises except on a ‘small ‘scale, 
we have caught the inspiration of the eloquent . 
gentleman and are anxious to make what-pro- 
gress we mayin'the path he points out? We 
are espécially invited to adopt this policy by 
the superior natural advantages possessed by 
the South for the manufacture of ‘her great 
staple, cotton. .A North Carolina paper truly 
says: i f 3 ae 

“ Hor water-power is unsurpassed, .As'a general 
thing steam is useless in the South for manufactur- 
ing purposes; forthe face of the country isintersected 
by water-courses such as abound in few other lands. 
If we look at the. map wo shall see that there isa 
perfect. not-work of streams, showing thatit is-one 
of the best watered portions of. the earth, and thé 
structure of the country, is;such that every one of 
these streams can be made to drive machinery. All 
this magnificent provision of nature has thus. far 
pe permitted to goto waate,in g great measure ut 
east. s Beets Betis ar erie ea 

“TL is scarecly necessary to refer to these facilities 
morein detail.’ Every reader knows the vast capa- 
city of our larger rivers for these purposes.” : 


Let me-call your attention to but one of the 
many rivers of Alabama available for such 
purposes. I quote from the official report to 
the Governor of that State, made by Hon. 
Thomas Pearsall, commissioner to survey the 
Coosa river and the lands adjacent thereto. 
Mr. Pearsall says: ` : 


‘At the lowest stage of water inthe Coosa, during 
tbe months of August, September, and October last, 
not more than one third of its volume would be 
required to drive 1,000,000: of spindles at full. speed, 
with a reserved power ample to convert all the yarns 
thus produced intocloth.” Hach spindle may be esti- 
mated to require:t ofa pound of raw cotton per day 
for all heavy goods, and 3 ounces per day formedium 
yarns, say 3 ounces per day per spindle. — 

“Atthisrate ofconsumption per day 187,500 pounds 
would be the daily consumption; and allowing the 
year to consist of 300 days the annual consumption 
would amount to 56,250,000 pounds, equal to 112,500 
bales of 500‘pounds.cach. Allowing each bale to be 
worth $100, $11,200,000 would be required annually to 
supply the 1,000,000 spindles. We have the water- 
power, equal to converting every pound of cotton 
into yarn, that is ‘or ever will be produced within 
cotton States; and last, but not least, the mildness 
of our climate gives us an advantage over the frozen 
North for four months in the year,” 


Our peculiarly moist climate in the cotton 


ping er and 


gage 


“belt is another great advantage for the manu- 


facture of yarn. One of our manufacturers, 
exhorting his brethren of New Buglandto come 


and settle among us; says: ; 


. “The sameskilland laborat the South that is used 
in the East can be made to producoa much fineryarn, 
for the reason that the climate is mild:and soft and 
the cotton is in its virgin purity like snow-flakes as 
it falls from the gin. 


‘To sum it all up, eastern skill operated at the 
South can make 25 per cent. more profit than in the 
East, and can produce a finer yarn than has ever 
been made on this continent, or as fine as can bemade 
on the globe. The Yankees have taken the premium 
in the world’s exhibition of mechanic arts, and they 
can do so in the manufacture of the finest yarns and 
fabrics if thty will but apply their skillat the South, 
where the climate harmonizes with their objects and 
where the pure snow-flake fiber as it falls from the 
gin aids in their purpose.” 

Sir, the altered conditions of the South drive 
us into the proposed course. Her destiny has 
been changed by the extinction of slavery: A 
new South demands new and diversified in- 
dustries. No longer can surplus capital: be 
invested in slaves as of old, to raise cotton to 
be sold for “British gold” and reinvested in 
more slaves and more lands with which to: 
raise more cotton.: Such was the process year 
after year, until. our worn-out plantations dè- 
clare to every beholder: how tninous was our 
former system of husbandry and:how impera- 
tive is the demand for a change. Slave prop- 
erty has been -annihilated the- system of 
agriculture based .upon:slave labor-has been 
swept. away. Hereafter capital as it slowly 
and gradually aceumulates, will seek :invest- 
ment in the improvement of the-dands, in the 
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opening of mines, and in the construction of 
factories, furnaces, founderies, and industrial 
enterprises of all descriptions. 

We feel that we will not continue a strictly 
agricultural people. We wish to take the advice 
of our rich and prosperous friends whom I have 
quoted, and we will seek to increase the value 
of our productions by giving them at least their 
first process of manufacture.. We get out of 
our soil every year a quantity of cotton worth 
$250,000,000 in gold in the markets of the 
world. We hope before many years that such 
part of this cotton as goes from our own States 
to consumers elsewhere will have been first 
doubled in value by being spun into yarn. We 
wish to take the advice of our kind friends, 
and when we show them that we are earnestly 
seeking to do so, that we expect at no distant 
day, poor and weak though we are now, to 
give our country the benefit of at least $400,- 
000,000 of gold exchange for our cotton annu- 
ally, instead of $200,000,000, as at present—I 
say when we show them all this and earnestly 
ask a little temporary assistance, we trust we 
shall not be disappointed. 

The export tables of our eountry show a 
heavy decrease in the quantity of cotton ex- 
ported. In 1860 we exported in pounds 
1,751,233,000, contained in 3,883,000 bales. 

In 1868 our cotton export amounted to but 
1,656,000 bales, weighing 733,608,000 pounds. 

In 1860 we supplied 84} per cent. of the 
whole import of cotton into Great Britain ; in 
1866, 38 per cent. ; in 1867, 422 per cent.; and 
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in 1868, 483 per cent. The friends of Ameri- 
can. shipping will at once comprehend the 
practical effect-of this great decline. If they 
are wise they will listen to the representatives 
of the South, pleading in any form for aid ‘in 
recuperating her great source of national wealth: 

Through the intelligent industry-of the com: 
missioner of industrial resources of Alabama, 
who has been a most earnest advocate of this 
important matter, I am supplied with British 
trade reports, which give us some very inter- 
esting statistics in connection with this subject. 
I find that in 1868— : 


g Pounds. 
England imported from all countries raw 
COLLODD. ss croiser dosies tense ...1,328,084,016 
Of this she exported 322,620,480 
Leaving for home-consumption.......... 1,005,463,536, 
The American cotton included in above 
vee 574,444,752 
averaging 
443 pounds......... 1209, 
Of this kind she exported. 177.970 
And consumed we 1,112,360 
(The difference in stock on hand at the end of 1867 


and 1868 makes an apparent small discrepancy.) 
1,112,860 bales at 443 pounds each gives, 
492,775,480 


DOWNS. OPEO E E E 

The American Cotton Manufacturers’ Asso- 
ciation have ascertained that of the crop of 
1868 434,293,883 pounds were consumed at 
home. TI have their table in full in my band; 
and with the permission of the committee will 


hand it to the reporters to be included in my 
remarks, without reading it in detail. 


otton mills, June 80, 1869. 


eee eee A — po a 
D 
g : 
a oe Average| Cotton 
States. = | Spindles. | 54 Corton er | otherwise 
a4 à> pun. |spindle.| used. 
=- =m ft 
Pounds, | Pounds. 
Maines enen 22 443,800 | 242 28,838,608 65.00 = 
New Hampsh: 49 734,460 | 25% 48,089,439 65.46 1,389,700 
‘Vermont... 16 28,038 | 29% 1,281,125 45.69 953,500 
Massachuse 153 2,395,050 | 274 138,678,644 57.90 197,000 
Rhode Island 128 | 1,082,376 | 35| 51,938,37. 47.06 - 
Connecticut 85 553,516 | 29. } 32,240,120 58.30 642,500 
New York.. 91 462,678 | 315 „656,044 55.41 4,125,009 
New Jersey 30 175,042 | 324 10,767,600 61.51 - 
Pennsylvania 83 9,082 | Lis 35,907,531 90.00 3,226,500 
Delaware... 9 48,892 1 3,288,280 67.46 = 
Maryland 18 82,970 | Ilè 16,609,308 200.01 - 
hi 5 | 22,834 | 13 3,170,000 138.82 600,000 
1 19,809 | 14 1,493,061 138,26 - 
1 = - - = 126,500 
Missouri.. 4 13,436 | 10 2,475,000 184,21 - 
Total. 693 6,452,974 | 275 898,433,133 61.46 11,260,700 
Virginia... 10 36,060 | 15% 4,010,000 111.18 - 
North Carolina. 20 27,369 |} 104 4,147,000 151.37 - 
South Carolina. 6 31,588 | 13$ 4,174,100 132.14 | = 
Georgia... 32 89,182 | 11+ 14,699,350 165.16 - 
Alabama. 8 25,196 | 17 2,820,596 | . 112.00 - 
Mississippi. 6 8,752 9 1,457,000 166.48 - 
Texas... 4 8,528 9 1,372,104 160.90 - 
Arkansas 2 924 i 238 400 268.83 - 
Tennessee.. 10 13,720. | 10 1,847,200 134.00 - 
Kentucky... 3 6,264 | 10 1,075,000 171.62 - 
A KEEN IEE ES 101 247,583 | 123 35,860,750 144.60 - 
i 
* Recapitulation. 
} 
Northern States 693 | 6,452,974 | 272 | 399,433.13: 61.46 | 11,260,700 
Southern States 101 į 247,593 | 125 35,860,750 | 144.60 - 
TO UO PANER EEEE ENE T waste N 94 | 6,700,557 | 272 434,293,883 í 64.82 | 11,260,700 


It shows that 898,483,183 pounds were man- 
ufactured in the northern States by 6,452,974 
spindles, and 85,860,750 pounds in the south- 
ern States by 247,583 spindles. Taking the 
average numbers of yarn spun in the different 
localities we find that one half of this raw ma- 
terial was increased in value to three times 
the cost of cotton—} to 22 times, and F-to 14 
times. Í : 

Mr. Wells in his report gives the “ value of 
the manufactured product ready for transport- 
ation and distribution, exclusive of the cost 
of raw cotton,” at $71,500,000 on an estimated 


would be a little less than 16 cents per pound 
added to the value of the cotton in the manu- 
facture. The fact is that in the process of 
manufacture in our country every pound of, 
cotton used is increased by our expenditure of 
labor and capital at least 14% times; that is to 
say, that instead of adding 16 cents a pound to 
the 25 cents the raw cotton cost in 1868, our 
laborand machinery added 323 cents to the value 
of every pound manufactured. Mr. Wells's 
figures are just about one half as large as they 
should be in showing the added preduct of our 


quantity of 450,000,000 pounds of cotton. This : 


labor and ‘machinery in the manufacture of 
cotton, — aes i 


Let us see what is added by Erglish labor 
and machinery to the cotton they bays Theit 
trade ‘statistics show-the total value of cotton 
fabrics of ‘all kinds made for home: consump= 
tion-and fór éxport in 1868 was £128,096,843. 
They consumed for this purpose 1,000;000,000 
pounds of raw cotton of all kinds; at an avèr- 
age cost of 10 pence per’ pound, £41,666,666; 
showing the value added by their. labor ‘and 
machinery ‘and ‘capital invested to. the cotton 
consumed in 1868, £81,4380,877; equivalent to 
$394,936,358 45 in gold. A i 

Now, Mr. Chairman, to come to thë inime- 
diate subject of yarn; I find in the British trade 
statistics some very instructive figures. "They 
show that in 1868 England exported in. ‘the 
form of yarn alone’174,537,970 pounds. ` 


The export value of this yarn WAS. sevneees 814,709,104 
174,537,970 Ibs raw cotton at 10d. per tb...... 7,212,415 


Increased value given to so much cotton, £7,426,779 


We see that in the first process of spinning 
English labor and machinery doubie the value 
of the cotton that England receives from us. 

To follow this cotton, made into yarn, we 
find that of the quantity reported, 174,537,970 
pounds, there went to Hong Kong and Wham- 
poa, 6,568,310; to Shanghai, 815,700; to Japan, 
4,848,275; to Singaporeand Penang, 1,528,663; 
to Batavia and Soorabaya, 581,820; to Manila, 
815,912; to Calcutta, 12,644,403; to Ceylon, 
428,787; to Bombay, 7,110,103; to Madras, 
6,884,129; to Turkey, 14,189,863; to Illyria, 
Croatia, and Dalmatia, 2,781,415 ; to Sardinia, 
8,922,300; to Tuscany, 3,814,780; to Ancona 
and Romagna, 1,692,900 ; to Naples and Sicily, 
7,542,233; to Venetia, 127,150; to France, 
2,988,588; to Holland, 35,516,155; to the 
Hanse Towns, 87,207,788 ; to Hanover, 11,600; 
to Prussia, 6,542,980; to Russia, 1,747,747 ; 
to other countries, 22,866,060 pounds. 

A little more than one half of all the cotton 
manufactured in England in 1868 was carried 
from the cotton-fields of the southern States. 
One half of the vast sum added to the value of 
cotton in the factories of England if manufac- 
tured at home would give us $200,000,000 
more gold exchange every year. Is any. com- 
ment upon these naked figures necessary? Are 
we not right in making this effort? Shall we 
appeal in vain to the eloquent advocates of 
American industry for a little temporary aid 
in seeking to accomplish such a grand result 
for our common country? 

The southern manufacturer entering upon 
this great work is met at the outsetby difficul- 
ties which it is the design of the amendment I 
propose to partially remove. The systems of 
manufacture in America and in England differ 
widely in many particulars. We make in this 
country but afew kinds of cotton goods, and 
those mostly of a strong, durable texture. As 
a general rule, the cotton is spunand woven in 
the same manufactory. Our yarns are made 
with machinery suited to the purpose intended. 
They are hard twisted, designed for strong, 
durable cloth, and their makers are nat very 
particular as to smoothness. 

Under the English system spinning and weav- 
ing are separate businesses, and the same man- 
ufacturer rarely does both. The spinner simply 
makes and sells his yarn. He takes his orders 
from a factor, and puts up the yarn in pack- 
ages of different form and appearance, with a 
particular length of strand forSeach hank to suit 
the wishes and peculiarities of the manufacturer 
in the country where the yarn is to be woven. 
The length of the strands varies with the unit 
of measure aud with the accustomed length of 
the piece of goods in different countries. The 
texture or quality of the yarn differs for differ- 
ent consumers. All these matters are provided 
for in the order given by the factor. But all 
these yarns differ from those made in this coun- 
try in a mostimportant respect. They are soft, 
even, weigbing much less in proportion to the 
length and the fabric they will make, than 
American yarns, and particularly adapted to 
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take dyes and- 
durable wear. sss a 

__ We Americans are eminently a practical peo- 
ple. We are not.so wedded to. our own ways 
that we wall take to no others. We readily adapt 
ourselves. to: circumstances, and if we cannot 
get. just what we want we will take the next best 
thing, and:in some way make it answer our 
purpose, EEEE A k 

But the consumers of these English yarns 
are the people of the old nationg of the world 
and fast fixed in peculiarities.” Their. whole 
trade runsiu grooves: .They want to-day. just 
what they have had for a generation past, and 
for years to come they will. take nothing else. 
If we wish to sell to them, we must furnish 
just such goods, in just such form and appear: 
anec of package as they haye been accustomed 
to having from thé Brglish, “It işa waste of 
tine to tell them that something else is better. 
They will have none of it, Even a lower 
price will not tempt thém to encourage an inno- 
vation. ; hoe i . 

A gentleman in Texas has thoroughly tested 
this, and brought himself to ruin by shipping 
yarns made under our systém to markets used 
to the English yarns. One of our New York 
importers of Chinese goods shipped a lot of 
our cloths to Chiba, ‘They sold well, and an 
order came for 2,000 bales more just like the 
first, They wore bought from the same New 
England factory, and sent out, but the Chinese 
customer would not take them.. He weighed 
some of the bales, calculated the weight per 
yard, and found that the second Jot weighed a 
small fraction of an ounce less per yard than 
the first Jot. The consequence of a little care- 
lessness at the factory was á heavy loss on the 
shipment atid the end of what might have 
Deen a valuable trade. _ 

Now, Mr. Chairman, the machinery used to 
make this yarn in England differs throughout 
from ours. . Not in great essential points, but 
in minor details running throughout.all parts 
of the system. T6 alter our machinery tò suit 
this trade m e done by. expert. mechanics 
thoroughly aci d with English machines, 
but it Would vė great expense and 9 risk 
of final failure, so that business men acquainted 
with the difliculty are loth to ran. 

Machine-makers who object to the proposed 
measure admit that the systems of machinery 
made ‘here and in England are different, but 
they claim that ours is botter, and that certain 
parts of the American system will do what is 
done by similar parts of the English system. 
Just'so an expert watchmaker might go to Walt- 
ham, and to Elgia, and to other watch-manu- 
factories, and.iu each get a part of a watch, 
py for its particular purpose, and yet when 
16 came to combine them as a whole he would 
probably. have more labor and expense than 
his watch would be worth when it was done. 

We have a great deal of the best American 
machinery in the southern mills to-day, suffi- 
ciént for our needs under our limited system 
of manufacture, but it will not answer the pur- 
pose of this new business. If we areto engage 
in it with any hope of succeeding we are com- 
pelled to goto Mngland for our first sets of 
machinery. With their machinery in our hands, 
with sample bales of their yarns. before us, we 
will make yarns and pat them up so that the 
manufacturer r countries, shall not be 
able to tell where th: ‘Was §] : 
_ Once opened: sücce 


strate that this great enterprise can be success- 
fully accomplished, the demand for their work 
will only be limited bythe yarn consumption. 
of the world. . : ay 
Itis just possible, too, Mr. Chairman, that 
ter ourselves a little in regard to the 
nee of our American machinery and of 


printing well, though net for | 


our..American productions. An association 
was organized on the 29th of April, 1868, by 
gentlemen from:-all parts of the United States 
who were engaged in the culture and: manu- 
facture. of cotton; and who : liad convened in 
the city of New York, pursuant to a call issued 
by. the leading. cotton manufacturérs.of the 
country. At that meeting; Mr. B. Ry Mudgé, 
an eminent, manufacturer of Massachusetts; 
and.ane of the American commissioners atthe 
Paris exposition, said—I quote from the re- 
port of their proceedings published officially by 
the association : E some] 


`“ Et is supposed by the people of this country, gen- 
erally, that we have made great advancement in the 
manufacture of cotton. I ean only say that I was 
utterly ashamed of my country at the exposition in 
Paris this last year, when I saw that we are at the 
foot of all civilized nations in the handling of tho 
yaw material which wo produce in stich abundanco. 
That may seem astonishing. I do not mean that wo 
do not produce the articles that we attempt to makè 
as.well'as any other country, That I freely admit. 
But what. I mean is that we-are only in the A B O's 
of our business, while other countries have trun nearly 
through tho alphabet, many of thom, you wil 
look at tac numbers of the yarn we spin in’ this 
country, from % material which is better adapted 
than the production of any other country to shinning 
a variety of numbers, you will see what I mean. In 
fact, with tho oxception of Bogland, who showed her 
fabries made for export to India and other countrics, 
wo wero the only people who pretended to show a 
picce of sheeting—common cotton cloth.. That was 
not considored by the nationsof Europe g fit article to 
send to an exposition of the industry of all nations, 
They considered, I suppose, that any country that 
could not make that should not bo admitted to ex- 
posothoir fabricsin competition with other countries. 

ou walk into any retail dry-goods store on Broad- 
way, and cxamine the cotton fabrics in that store, and 
what do you see? Of the number of articles ex- 
hibited there, manufactured from cotton, if you seo 
20 you will see perhaps 5 that we make here; the other 
15 aro imported.” ` 

At the annual meeting of the same associa- 
tion in 1869, Mr. Richard Garsed, of Peunsyl- 
vania, remarked : 

“ We arcprettywell up in making shectings, drills, 
and standard goods, as the term is understood in Bos- 
ton and New York; but we are not so well up in 
making lawns, alpacas, Italian cloths, and many fine 
goods worn by ladies.” 

At the same meeting, Mr. Robert Johnston, 
of New York, speaking of our manufacturers, 
said: 

“Tf they will look back ten years they will ac- 
knowledge that-we were far bchind the Wnglish 
manufacturers in the machinery used for producing 
cotton goods, and why? Because our machine-build- 
ers had all they could do; they made all the profits 
they wanted; they met the demand, Then some men 
who had crossed the ocoan sent back word that we 
werebchind the world; that our machine-shops were 
second-class; our machinory third-class; and that 
there must be some change or wo shouldbe teftelear 
behind. ‘his is acknowledged by our New England 
machine-builders, and-they are changing their ma- 
chinery. We are apt scholars. ‘fhe Englishman will 
find his machines and maehine-shops copied hereand 
improved upon; Yankeefied a littic, and the better 
for that. Wo want a tariff thatwillcompel our man- 
ufacturers and. machine-makers to find out what 
improvements are needed, p . 

“I know what tho English machine-builders have 
done for us in tho way of improved machinery. 
Look at the fly frame. Theframe brought from 
England fifteen .or twenty years ago, I think, is in 
the machine shops to-day. It went to four of the 
largest-machine manufacturers in Now England, 
each of whom has made a fortune out of it. They 
copied it with little alteration, except in style. Lhe 
general principles of producing roving were identi- 
cal in all. They kept on for ten or fifteen 
Mr. Hawkins sent out a new pattern, and Mr. John 
Mason made a machino. that will run 50 per cent. 
faster than any frame we bayo. Ee À 

* Our machine-builders found they must make 


frame in this country.” 


some change, and now youtan find a good roving © 


Livouldlike, ify time allowed it, to trace the | 


successive steps in the improvement of our ma- 


chinery for Cotton manufacture since spinning- | 


jennies and frames wore first put in operation 
in the United States, and to show the effects 


that have resulted from the wisdom of the peo- 
ple of Massachusetts in adopting such measures 
4s that I am advocating. . In 1786-87 the Legis- 
lature of. that State offered premiums: for the 
introduction and setting up of manufacturing- 
machinery. As theimmediate consequence of 
this encouragement, in 1787 the Beverly Man- 
ufacturing Company commenced building the 
first cotton factory in America, which was in 


ears, till |] 


operation already in 1789.at the time of Wash- 
ington’svisitto that town: In that year Samuel 
Slater, a practical machinist aiid manufacturer, 
came from England: to Rhode: Island, bringing 
with him Arkwright’s:miachigery, and. by his 
skill, his teaching, and: his example, he gave 
to manufacturing: in that. State and in. Massa- 
chusetts ihe prestige they retain-even yet. ` 

Mr. Chairnian, we of: the South would imi- 
tate:the example ‘so: successfully «set: by the 
fathérs of manufacturing enterprise in New 
England. .We wisk to get the best Hnglish 
machinery that.is: now constracted for the pur- 
pose of trying the experiment of spinning cot- 
ton into yarn; and we find that it will cost within 
a very little as much as the ‘besti American 
machinery, which is not suited to the work, 
and then we find. in addition that we have to 
pay a duty averaging 40 pereent..in gold upon 
ihéimportation, in additions We think weare 
more than justified. in asking that those: who 
are willing to embate. capital in trying so im- 
portant an- experinient: should be relieved of 
so burdensome a ‘tax: upon their: commente- 
ment. wot adds Pee ins Ly fang 28D, 
: I håve shown:above that. there:are now run- 
ning in this ‘country about 6,400,000 spindles, 
which. cost $25 each, or- $160,000,000.. The 
capital used to work them is estimated by the 
Cotton Manufacturers’ Association at $12 50 
per spindle; which nakes $80,000,000. Thus 
we have $240,000,000. The same: authority 
estimates: all the capital invested in shops for 
making cotton-machinery, and all that is em- 
ployed ih producing what are called the ‘sup- 
plies’? of the millsat only $20,000,000. These 
manufacturers of machinery and supplies, 
though all prominent members of this associa- 
tion, seem to have avoidedin their deliberations 
any mention of the tariff on machinery, because 
they deem it of minor importance, compared 
with their larger interest in manufactures. 
They have made money in the latter, and if 
they have not done so well as machine-makers, 
perhaps a significant reason may be found in 
the fact that they are, as manufacturers, their 
own principal customers in machinery. 

Of this capital of $20,000,000 set down as thus 
invested, probably not more than ‘$2,000,000 


‘are engaged in manufactuting machinery for 


spinning and preparation therefor, and it is 
only this small interest that can be opposed to 
the measure of relief proposed.” £ have no 
doubt that in two or three. years, if. we suc- 
ceed in our experiment, such a demand will 
exist for the kind of machinery we :seek to 
import that the capital, finding profitable em- 
ployment in this very branch of business, will 

eincreased many fold. Butin the mean time, 
is it wisdom on the part of the friends. of 
Amercan manufactures to-suffer an interest 
of $2,000,000, or even $20,000,000, to check 
and hamper the commencement of a business 
which, if slightly assisted in its inception, 
promises to add at least $100,000,000 yearly 
to’ the wealth of the country ? 

That any large amount of machinery would 
be imported during the twelve months to which 


‘it is proposed that this exemption shall be lim- 


ited, is not at all probable. Manufacturers do 
not keep such machinery on hand ready made, 
like boots or wagons. If an order were given 


‘an English machine-maker to-day for machin- 


ery to the extent of 10,000 spindles, it would 
be eight or ten months before if would be 
ready for shipment to the United. States. .:It 
would cost $55,000 to $60,000 in England, but 


the preparation of the water-power, the build- 


nited tes, and to. show. | ing or alteration of houses, the. making and 
upon the prosperity of the country at large | à ; Of lene p te maing an 


placing of wheels, pulleys, hangers, shaftings, 
all of which would -be oe by Anaesth me. 
chanics, would inyolye the necessity of a total 
outlay of three times the value of that part of 
the machinery which could be imported under 
the proposed: amendment,: .Wo-company can 
be formed, with any prospect of succeeding in 
this work; with Jess than > capital, and 
nobody can -suppose=fot 


se:fot ament that. the 
mere opportunity of saving dhe swall part of 
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the outlay now required for duties would in- 
duce persons to embark in this business, unless 
they meant in good faith to seek to énter upon 
this experiment for thé purpose of competing 
in foreign markets with British spinners. 

Mr. Chairman, we have heard a good deal 
said here within the last few days about pig 
iron and wool. I am, I trust, duly sensible 
of thé importance of both these interests; but 
I wish to sibmita few figures respecting the 
magnitude of the cotton interest. Its growth 
is our staple industry in the South, but its man- 
ufacture and distribution give employment in 
nearly every State in the Union. In 1860 we 
produced 2,155,000,000 pounds of cotton, worth 
at 12 cents a pound $258,600,000. The wool 
product of that year was 60,250,000 pounds, 
worth at 50 cents a pound $30,125,000; 35 
pounds of cotton to one of wool, and the value 
in the proportion of 8 to 1. 

We have no data of the capital employed in 
the cultivation, but its manufacture employed 
very nearly $100,000,000—three times the 
amount invested in the manufacture of wool, 
and nearly 10 per cent. of the whole manu- 
facturing capital of the country. A million 
men were engaged in its cultivation, and many 
women and children. One hundred and twenty- 
two thousand persons were employed in its 
manufacture—three times as many as in the 
woolen manufacture, and 9 per cent. of the 
whole number of manufacturing operatives in 
the country. My authority says that when to 
these are added the immense number of per- 
sons who find employment in the purchase and 
sale, and in the transportation by land and by 
sea of the raw material and the manufactured 
product, with those who are engaged in provid- 
ing food and clothing and otherwise minister- 
ing to the necessities of all these laborers, it 
will be seen that a large share of our popula- 
tion is directly or indirectly dependent upon 
cotton for their support. 

Cotton goods were ‘manufactured to nine 
times tho quantity of woolen goods, exceeding 
the woolens in value 87 per cent., while our 
exports of cotton were 54} per cent. of the 
whole exports of the country. 

We have fallen off in this article of export. 
Will you not aid us in our efforts to restore to 
our country the advantages lost during the war? 

Mr. Chairman, I urge the proposed measure 
with gréater warmth of feeling and earnestness 
from the fact that it does not strike down the 
interests of any other ‘section; it assaults the 
rights of no community, it assails the industries 
of no class. In opening up this source of vast 
national wealth we do not propose to do it at 
the expense of the peopleof other States. The 
South does not ask to increase her prosperity 
by impoverishing other sections. There was 
atime when she pressed her interests in the 
direction of free trade with a view of shutting 
up the numberless manufactories of the North 
and East, driving men and capital into agri- 


be so cheap as to enable her to control the 
cotton and sugar markets of the world and 
grow wealthy at the expense of other sections 
of our common country. Bat the extinction 
of slavery has put an end to this and changed 
the policy of the South. She no longer seeks 
to repress home mantfacture. She no longer 
has slaves to be fedand clothed at lower rates 
by driving men into agriculture, thus multi- 
plying the growth and “diminishing the price 
of provisions. She seeks, on the contrary, to 
build up 2 magnificent system of internal 
improvements of her own. She stands but 
upon the threshold of this great enterprise, 
but sees the elements of mantfacturiti@ and 
commercial powér and wealth in her rude and 
undeveloped resources. In starting this great 
work we ask such assistance as the General 
Government has always showii_to new enter- 
prises of asimilar character, and of like mag- 
nitude and importance. i 


Sir, in undertaking this great work we shall | 


not impair the cotton manufactories of the 


a : : rnor of te. 
culture that food and clothing for slaves might | Governor of my State 


| Yet theso people are in no true sense paupers, and 


| No. 20 yarn in one year 


| weave wellrequires years of training. Wecan com- | 


| Chairman, that hundreds and thousands of 


ithe estton-field to which they were driven by | 


New England and middle States in the least. 
We do not propose to manufacture fabrics. 
We could not dothisif we would. Weneither 
have the capital nor the skilled laborers for 
such an enterprise. We simply propose todo. 
what is within our power to do; that is, to 
simply spin the cotton and export thé yarn to 
foreign countries for manufacture into fabrics. 
Spinning is the first and simplést process, and 
can be done with less experiencéd operatives. 
The more cémplex manufacture cat be done 
at less cost in the more thickly-populated dis- 
tricts of the United States, where the skilled 
labor necessary is more plenty. But the prò- 
cess of spitining can be entered npon at once 
among us. For this sithpler.process we have 
an abundance of opétatives without taking 
from the field one laborer engaged in the pro- 
duction of cotton. There are thousands, if 
not hundreds of thousands of people at the 
South, known before the war as non-élave- 
holders; whose moral energies have been re- 
pressed and who have been held in ignorance 
and poverty by the grasping power of slavery. 
Many of this class will cheerfully seek employ- 
ment in these new enterprises, where the re- 
wards of skilled labor will enable them in 
future to educate their children and rise in the 
scale of wealth and prosperity. William Gregg, 
esq., estimated this population in the State of 
South Carolina, in 1851, to be 125,000, wholly 
unproductive to the State, wholly neglected, 
and their children permitted to grow up with- 


out moral or mental instruction of any kind. || 


Bearing upon this point, Í ain happy to le 
able to ask the attention of the committee to 
an instructive letter of Hon. Benjamin H 
Micou, président of the ‘lallassee Manifac- 
turing Company, a practical cotton-spinner of 
my own State : 

Dear Sir: Seventeen years’ experience in thètian- 
ufacture of cotton in the State of Alabama, enables 
me to answer fully your inquiries about labor, Èc. 
in our State. BERI f 7A 
_ We employ our labor principally in families, giv- 
ing the widow with children from 8 years to 18 years 
the preference. We supply separato cottages to cach | 
family, free of rent, the widow taking care of the 
house while the children work in the factory. 

Wo keep up in our village churches of different 
denominations, Sunday-schools, and day-schools, and 


look closely to the morals of our operatives: 

Our operatives aré ail white people of our own 
State. There isa full supply ofoperative labor always 
glad to find employment in our cotton factories. The 
labor employed in the cotton factory, especially the 
spinning mills, does not detract from the available 
labor in the cotton-fields, bútisšurplus labor notnow 
profitably employed. Tho same system as above is 
pursued in all the cotton factories of our State and 
the South. - 

Yours, very respectfully, . 7 

BENT. H: MICOU, 


President Tallasse Manufacturing Company. 
Hon. C. W. BUCKLEY. 

With equal pleasure I invite the attention of 
the committee to the following extracts from 
the very able report of Hon. J. C. Keffer, | 
commissioner of industrial resources of the 
State of Alabama, for the year 1869, to the 


The commissioner says: 

“Tn our State aro not less than 100,000 widows and 
orphans, who are now producing little or nothing 
toward their ownsupport. If they arë not positively 
burdensome to the Commonwealth, they at least con- 
tribute nothing toward its growth and maintenance, | 


would gladly hail any opportunity afforded them of 
earning a living by honest toil. 

“Our cotton gocs now in its lint state beyond our 
borders, and the processes of its manufacture. give 
support to millions of just such people as those who 
langnish among us for want of employment. 


“Weaving is a separate business from spinning, į; 


and requires more skilled labor. To spin, however, 
isa very simple busincss,and may be taught to a 
child in afew months. One hundred hands, princi- 
pally children from 12 to 18 years old, can spin into 
2,000 bales of cotton, which 
it will require the Iabor of 406 men to produce. To 
pete with English spinners immediately ; it wil take 
time to rival their weavers in the great markets of 
the world.” ; 

Bat we must not overlook the fact, Mr. 


colored women dnd girls are abandoning and 
bave abandoned the unnatural employment in 


| makes an cra in our history. 


interests of the country: atio 
can be brought against thie enterprise we advo- 
cate. Its benefits are national: Its tendency 

will be to encourage and not tó repress the- 
prosperity ofthe West. Even now, when man- 

ufacturing is in its infancy in the South; the 

West sends us annually down her navigable 

rivers at cheap rates vast quantities. of corn, 

flour, bacon, pork, and live stock. Who shall 

estitnate the ammount of this trade with the West 

when our unequaled water-power shall be 

turned to account for manufacturing purposes, 

as it will be at no distant day, if Congress shall 

see fit to grant us the legislation asked for; 

when we shall have thousands of furnaces in full 

blast, turning the ores from the bowels of the 

earth into richest marketable commodities, and 

when our vast deposits of coal shall be used for 

these and, other purposes for which nature. 
intended them, the South willthen be dotted 

over with flourishing manufacturing towns and 

villages., When our mining and manufacturing 
interests become partially developed, imported 

white laborers will find profitable employment 

among tis. Thousands of factory operatives 

and miners must then find a, support, and the 

result will be vast home markets will be found 

for western produce. _. ; 

All that has been said on this Boor in favor 
of home markets, applies with peculiar force in 
this instance. The West, owing to her vast’ 
number of navigable rivers, can send produce 
to the southern States and the Gulf far cheaper 
than she can send the same to the sea-board. 
Every consumer of the South, therefore, ben: 
efits the West, and in our efforts we ask her 


‘aid. The policy I have marked out will cause 


vast wealth to flow into the lap of the South. 
Her toiling millions will be benefited, because 
it will increase the profits of their industry. 
Her cotton culture will be stimulated, as an 
improved home market will raise the price. 
In this increased profit the laborer will share. 
The land-owner will be benefited, because his 
lands will increase in value. The nation will 
be benefited, because the exchangeable exports 
of the country will be increased by $200,000,000 
without increasing the quantity or cost of pro- 
duction. . 

Mr. WELKER. Mr. Chairman, in the con- 


| gressional and presidential contests of 1868 


the Republican party promised if elected to so 
control the affairs of the Government as to 


| retrench expenses and reform abuses in the 


administration of public affairs. .. The people, 
relying upon that pledge, and having faith in 
the honesty of that great party, gave it entire 
control ofthe executiveand legislative branches 
of the Government on the 4th of March, 1869. 

I propose in a few remarks to show how far, 
in the year that has passed since. the coni- 
mencement of President Grant’s administra- 
tion; these pledges have been kept and 
redeemed. ; 

The public debt statement of March 1, 1870, 
Ti indieatées the 
result of a year’s honest administration an 
determined effort to enforce tlie laws, collect 
the revenues and apply them to the faithful 
discharge of the public obligations. It shows 
what may be done by. continued vigilance 10 
the same direction. If I were asked in what 
particular respect the administration of Presi- 


i dent Grant has been the greatest success I 
| should: auswer, ib 
| I pro 


the financial -depatiment. 
ose brielly to show by facts and figures 


that this is so." 
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_ During the last year of the Johngon admin- 
istration, from. March’ 1, 1868, to March 1, 
1869, (counting by months and rejecting frac- 
tional parts of a month for convenience, ) the 
receipts of the Treasury were as follows: 

From customs........... $176,200,692 7 
From internal re 155,188,168 99 
From other sources... 36,929,656 99 


$368,268,518 77 


This was the maximum collection of that 
Administration during its last year, when it 
had the fullest and most ample experience, < 

Now compare with this General Grant’s first 
year, with many new officers unused to the 
business in hand, unaccustomed to the exaction 
of public burdens, and see the result. 

The income of the Government from March 
1, 1869, to March 1,.1870, was— 

From Customs....seoersies raei aei 8179,956,743 85 


++ 175,467,141 Ot 
39,535,213 93 
$394,959,098 82 
or an increase of President Grant’s first year 
over Johnson's last of $26,690,580 05, of which 
over $20,000,000 is in the internal revenue 
alone ; and this, too, in the face of the fact that 
in the last year there were large reductions 
of taxes in the internal revenue laws, and to 
that extent lessening the sources of revenue. 
Of the internal revenue over $75,000,000 were 
collected from spirits, tobacco, and fermented 
liquors alone. To what,then, must the increased 
revenue be attributed? Plainly to the execu- 
tion of the laws; to the efficient manner in 
which they have been enforced, although most 
of the officers were new men and unused tothe 
business. Great credit is due to the present 
able and efficient Commissioner of Internal 
tevenue, aided and supported as he has been 
by the Secretary of the Treasury, for this large 
increase of revenue. A complete and thor- 
ough reorganization of that department has 
been made with a view to defeat frauds and 
combinations to cheat the Government, and 
more vigilant collections for the coming year, 
as well as to relieve tax-payers from needless 
requirements. The same efficiency has been 
introduced by the Secretary of the Treasury 
in the collection ofthe customsrevenue. Frauds 
have been detected and great and valuable re- 
forms have been introduced in that important 
branch of the public service. ; 

But; Mr. Chairman, the story were but half 
told if I stopped here, having simply shown 
the great increase in the revenues, and so I 
proceed to show that not only have the receipts 
increased but the expenditures of the Govern- 
ment have been largely diminished. Owing to 
the manner in which the accounts are kept, 
and the delay in the receipt of full returns at 
the Treasury from the various disbursing offi- 
cers, Ihave not been able to obtain complete 
statements of the expenditure for the whole 
year, and so I present them for the eleven 
months from March 1, 1869, to February 1, 
1870, as compared with the corresponding 
cleven months of the Johnson administration, 
from March 1, 1868, to February 1, 1869. 
Aggregating the expenditures for these periods 
J find the figures to be: 

Total expenditures from March 1, 1868, to February 

1, 1869, Were. ccceecteces + $327,067,284 53 || 


Total expenditures from M , 
to February 1, 1870 . 271,927,803 09 


$55,189,981 44 
or a reduction of $5,000,000 a month and 
$60,000,000 a year, equal to the interest on 
$1,000,000,000 of the public debt. 

It is not necessary to go into a detail to show 
how this reduction of expenditure has been 
brought about. ‘The figures themselvesare the 
best evidence of what has been done. They 
show that there has been an earnest effort, 
which ‘has been eminently successful, to re- 
trench the expenses of the Government and 
carry it on economically. Over $1,500,000 
have been saved in the reduced expenses of the 


Deereasoin eleven Months... 


collection of internal taxes alone under its pres- : 


ent management. 


All the heads of the Departments are united- 
in the determination with the President to: 
reduce expenses and retrench abuses in every ||: 
possible form, and are working earnestly to that || 


purpose and to accomplish that end... 


1 am in hopes, from the spirit manifested in |} 
this House, that the expenditures of the cur-. 
an. those of the’ 
last. Justice to the people requires’ that we | 


rent year will be much legs ‘thi 


should also scrutinize carefully every.item of 
expenditure, and impose upon our constituents 
no greater burdens than are absolutely neces: 
sary to carry on the Government and preserve 
the public faith plighted for the public credit. 
I have shown, Mr. Chairman, in the first year 
of President Grant’s administration, as com- 
pared with the last year of Johnson's, an— 


Excess of receipts of. $26,690,580 05 
Add for llmonthsad: 
saine 55,189,081: 46 


ituro amounting to 
$81,830,561 49 


And how has the money thus saved been 
applied? The monthly debi statements show. 
In the actof February 20, 1862, which created 
the five-twenty loan, that loan which attested the 
faith of our people in the national existence and 
saved the life oF the Republic, there was a pro- 
vision requiring a sinking fund to be created 
for the extinction of the public debt, to which 
should be applied annually 1 per cent. of the 
amount of the principal of the public debt. 
This provision of the law had never been at- 
tempted to be enforced until the present Ad- 
ministration came into power. uring the 
war, when new loans were being constantly 
called for, J was impracticable to comply lit- 
erally with the law; but it was not attempted 
by the Johnson administration. 

It is well known that when Mr. Boutwell 
took charge of the Treasury. portfolio this 
sinking fund existed only in the law and not 
in fact, but he promptly proceeded -to carry 
out the Jaw; so that there is now in the Treas- 
ury, as shown by the statement of March 1; 
1870, bonds to the amount of $100,659,292 61, 
counting both principal and accrued interest 
to lst March, for the benefit of the sinking 
fund. The tables I have already presented 
show the reason why the Secretary has been 
able to secure this large amount of bonds and 
practically to extinguish this amount of the 
public debt. I[fwe examine carefully the publie 
debt statements of March 1, 1869, and March 
1, 1870, we still find the actual decrease of 
the public debt at the latter date to be $87,- 
134,782 84. If to this sum we add the accrued 
interest (iucluded in Mr. Boutwell’s but omit- 
ted in Mr. McCulloch’s: statement) and-the 
prentiuams on the bonds purchased for the 
sinking fund we find the actual reduction of 
the debt to be $105,979,195 66. Another thing 
is worthy of notice. On March 1, 1869, gold 
wag 131; on March 1, 1870, it was 111, and 
our bonds in Europe about par. 

Surely the Republican party can be satisfied 
with this exhibit and record. ‘The Govern- 
ment has been one year in its hands, and the 
public debt, without increased: taxation, is 
reduced $105,000,000. With such results in 
one year we may confidently expect in the 
future such a gradual reduction of the debt, 
and its funding at a much lower rate of inter- 
est on long time, as to greatly relieve the bur- 
den of taxation from the people. 

This price of the nation’s life must every 
dollar be paid. . But, in my judgment, it is 
not good policy to continue the present taxa- 
ation to reduce the debt so largely as during 
the year just closed. {í would pay off a much 
smaller sum, and to that extent relieve the 
people from taxation. This generation has 
already sustained heavy burdens to save the 
lifeofthenation. Let the next one, which will 
be much more numerons and wealthy, pay off 
the greater part of this great publiedebtinearred 
for their henefit as well as ours. I would re- 


Total Saving... sesescecnerssssersereeseene 


Mr. McKENZIE. Mr. Chairman, Iam in 
favor of protecting American. industry. My 
business as à merchant ought, perhaps, to have 
induced me to favor free trades, but being a 
great friend of Henry Clay’s policy from boy- 
hood up, I thought the proper manner of devel- 
oping and building .up..the ‘resources of the 
country was to protect our.own industry against 
the pauper labor of foreign countries. £ re- 
member well the great. Tippecanoe contest.in 
1840, when the enthusiasm of the country was 
aroused to the highest pitch, atid..when the 
Democracy was so. much astonished that out 
of the twenty-seven States then in the Union 
old Tippecanoe carried twenty-one, leaving 
Van Buren and his policy but six, and some 
of them very small indeed; and the thing was 
considered. so ridiculous that in our rejoicings 
the Democracy, except the office-holding por- 
tion of them, joined with us.: Then cameé the 
contest of 1844, when all expected the election 
of the gallant Harry Clay; but lo, at a late 
hour of that eventful night in November came 
the sound as a death blow:to all the Whig’s 
hopes, ‘*Who is James K. Polk?” answered. 
by the words, ‘‘ President of the United States.*’, 

In 1840 the duties were $15,000,000; free’ 
list, $57,000,000; dutiable, $49,000,000... In’ 
1841, duties, $19,000,000; free. list, $66,000,- 
000; dutiable, $61,000,000. In 1842, duties, 
$16,000,000; free list. fell off that year to 
$30,000,000; dutiable, $69,000,000. In 1843, 
duties, $10,000,000; free list, $35,000,000; 
dutiable, $29,000,000. Mr. Polk’s term, 1845, 
duties, $31,000,000; free list, $22,000,000 ; 
datiable, $95,000,000. In 1846, duties, 
$27,000,000; free list, $24,000,000; dutiable, 
$96,000,000. In 1847, duties, $28,000,000 ; 
free list, $41,000,000; dutiable, $104,000,000. 
In 1848, duties, $32,000,000; free list, 
$22,000,000; dutiable, $182,000,000. In 1866, 
duties, $179,000,000; free list, $69,000,000 ; 
dutiable, $375,000,000.° In. 1867, duties, 
176,000,000; free list, $39,000,000; duti- 
able, $372,000,000. In 1868, duties, $164,- 
000,000; free list, $29,000,000; ‘dutiable, 


-$348,000,000. In 1869, duties, $180,000,000; 


free list, $41,000,000 ; dutiable, $895,000.000. 
Although a friend of a protective tariff, I 
was never in favor of a high tariff, but one 
ample to pay the expenses of the Government 
and at the same time give incidental protec- 
tion to American industry. l 
The result of the late. struggle between the 
two sections of the Union has settled the ques- 
tion of ample protection to American industry: 
beyond cavil. The wants of the country to 
pay the interest on the publie debt, to pay the; 
pension list, to pay the expenses of an extended. 
country, the Army and Navy, the civil list, and 
the many calls-constantly made on the national’ 
Treasury to develop the country, must satisfy 
all parties that the duties on imports for many : 
years to come must be high. The. object, 
therefore, ought to be as’ fast: as. possible ‘to 
reduce the public expenditures to a peace.plat- 
form. The iron interest, great as it is to-day, 
is to be greatly extended; the opening up of 
the rich beds of ore in Virginia has hardly 
commenced; there is enough theré to supply 
the world, let alone what ig in Pennsylvania 
and other States... I apprehend Virginia will 
neyer be a large manufacturing State, at least 
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in cotton goods, She cannot compete with the 
North, where the factories are on an enorm- 
ous scale and ample capital to work them; 
added to which, the most of the goods made 
in Virginia and North Carolina are shipped 
North to be sold, paying commissions and ex- 
penses of freight, our merchants and traders 
going there to purchase in preference to buying 
at home at their own doors; and thus the man- 
ufacturers pay to the commission merchants all 
their profits instead of encouraging their own 


manufacturers, as they ought to do, and thus | 


force them to put their goods out of their hands, 
frequently to be sold at unremunerative prices. 
Virginia will probably be able to extend the 
manufacture of woolen goods; the number of 
sheep is constantly increasing, and thus a home 
market will be found for her wool. 

The result of the last year’s prices of wheat 
in the market of the world must force her, if it 
continues another year, to abandon to a great 
extent the cultivation ofthis cereal, and force her 
to the raising of cattle to a greater extent than 
heretofore. I think a considerable reduction 
ought to be made in the duties on the leading 
articles which enter so largely into consump- 
tion; and as the Republican party, of which I 
profess to he a humble member, cannot escape 
the responsibility of this task unless they wish 
the words ‘‘ weighed in the balance and found 
wanting” applied to them, let them carefully 
look into the matter, and reduce where it is 
possible to do so. I think coffee, tea, sugar, 
and salt ought to come down 50 per cent. at 
least, and yet I was surprised to find in making 
a calculation how little it cost per head per 
annum to pay the duties on sugar and coffee. 

Mr. Chairman, when I was a mere boy, in 
a large importing house in Alexandria, alarge 
amount of salt was imported annually into that 
city from St. Ubes, Lisbon, Turk’s Island, and 
Liverpool. The quantity used for the Poto- 
mac fisheries in the spring was about 250,000 
bushels. At that period on the Potomac, as 
well as the Susquehanna, the catch of her- 
ring and shad was very large, perhaps five 
times as great as it is to-day. The largest 
quantity of salt used was Lisbon, St. Ubes, and 
Turk’s Island, the two former being used prin- 
cipally for striking or curing the fish, the 
‘Turk’s Island for packing. We knew nothing 
in those days of domestic salt. Within the 
last year or two Syracuse salt, under the heavy 
tariff, has found its way to Virginia, and is 
competing to some extent with the Liverpool 
salt. Itis a fine quality of salt, whiter than 
the Liverpool, but of course the prejudice has 
to he overeome, and a reduction of 10 or 20 
cents per sack has induced some of the deal- 
ers to pass it of as Liverpoolimported. They 
are pretty cute in New York, and I suppose 
they buy up the second-hand Liverpool sacks 
that are emptied and fill them with the Syra- 
cuse salt, selling it as Liverpool salt, because 
they can make a better profit on it than they 
can on imported salt. 

Liverpool ground alum, in old times, never 
was imported under 10 to the ton; now it 
comes at 10} to 114 to the ton, and is selling 
at $1 60 to $1 70 per sack, and fine salt at 
$2 30 to $2 50. 

We are not favored in Virginia with any 30 
cent salt from Syracuse or anywhere else. 
desire to have a letter read showing what salt is 
worth at the salt-works in Washington county, 
Virginia. At one time the duty on salt was 
so low, 15 per cent. ad valorem, I believe, 
that it hardly returned the Government what 
they (the Government) paid the officers for 
superintending the unloading, bit this lasted 
but a short time. When the 250,000 bushels 
melted for the spring fisheries was used there 
was no railroad to Baltimore and. none from 
Camberland to Wheeling, and none leading 
into Virginia, except alarge wagon trade which 
came from all parts of Virginia, Maryland, and 
Pennsylvania, carrying away green a large 
number of fish; the most was barreled on the 
shores of the Potomac and brought to market 
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* Dear Sir: Yn response to your inquiries in regard 


Lin the country consumes. 


at the close of the fishery. Now, since the | 
opening of the country by. railroad, but few 
fish are barreled, and mostly all are. carried 
off green into the interior, to Baltimore, Penn- 
sylvania, and up the Chesapeake and’ Ohio. 
canal by canal-boats. I do. not know how-to 
account for this falling off of the fisheries 
old fishermen ‘say because so-many gill-nets 
are used and that the fish have no chance to 
get up the Potomac to spawn. -Some insist | 
that the coal-tar from the gas-works that finds 


its way into the Potomac is destroying the fish, || 


which is very likely to some. extent the case. 

Salt is vital to man and beast. I wish the 
House could hear a sermon-on the properties 
of salt by Rev. A. D.. Pollock, now of War- 
renton. I do not believe, whether it suited 
Syracuse or Washington county, Virginia, that 
they would consent to tax salt. It isa great 
purifier, and I would recommend to the party 
in the ascendant in this Congress to strengthen 
themselves and go before the people at the 
next election with ‘‘no duty on salt.” I believe 
they would win. I have no doubt we shall 
be told by the gentleman from Pennsylvania 
of that discovery of rock-salt in Louisiana 
which requires protection. Put it on some- 
thing else, but let salt be free. Reduce the 
duty on sugar; do not stand so much on your 
Secretary of State’s dignity—help Cuba substan- 
tially ; give us cheap sugar. . I remember very 
well your neutrality about Texas; I happened 
tobe in New Orleans about that time. The 
same neutrality in the case of Cuba would have 
given her to us long since, and saved an im- 
mense loss to the people of that island. 

I ask the Clerk to read the following letter. 

The Clerk read as follows : 

ALEXANDRIA, VIRGINIA, March 22, 1870. 


to salt, L would stato first that salt is sold by the 
Washington County Sait Company at 863 cents per 
bushel of 50 pounds~say 15 pounds less than actually 
required to make an honest bushel—and that by the 
policy ofthat company its productions are habitually 
sold enough lower in Lynchburg to make it fre- 
quently cheaper to the people of Wythe county to buy 
theirsalt at that place, thus paying atax by its reship- 
mentofthe freight 264 miles by rail on such purchases. 
Wytheville is, say 40 miles east of salt works, and 
Lynchburg is 132 miles east of Wytheville. The 
salt then is sent oast by Wytho to Lynchburg out- 
ward to Wytheville after 234 miles of extra travel at 
less than it can be purchased at and brought directly 
from the salt works. In addition to travel it no doubt 
pays handling, commissions, and storage, &e., when 
sent to Lynchburg. This statement must prove con- 
clusively the enormous profits it pays to the manu- 
facturers. But their rapid accumulation of riches as 
attested by very extensive purchases of real estate 
for cash throughout tho southwest of Virginia as 
well as their “reports of income” must be held con- 
clusive as to the extent which this formidable mo- 
nopoly has been fostered by the high tariff imposed 
on this article of luxury—the one indispensable 
article alike to every man and beast on tho earth! 
indispensable to rich and poor; and monopolists are 
protected in extortion insupplying a section of coun- 
try of hundreds of square miles and peopled by thou- 
sands of stock-raising peoplo, who are from necessity 
extensive consumers. From Lynchburg to Knox- 
ville, countics in North Carolina, and in Kentucky, 
and West Virginia, have now from high import du- 
ties, coupled with heavy freights, no alternative but 
to submit to the exactions of these people, these 
patrons of Federal policy, a policy which scarcely 
acquires revenue enough to the General Government 
to pay for its collection, yet compels thousands of 
abject people to fatten a few purse-proud extortion- 
ists for the very salt which seasons their poor food. 
Humbly, your obedient servant, 


R. M. LAWSON. 
Hon. Lewis McKENZIE, A 
House of Representatives. : 

P. §.-—-In view of the decline of gold and the strong 
probability of a reduction in duties, salt on the sea- 
board has declined in price, but no change has oc- 
curred at these works as faras I have heard, Whole- 
sale here: ground alum salt $1 60, fine salt $2 10 to 
$2 30—same in Baltimore. 

Mr. McKENZIE. There is annually con- 
sumed by each person about 28 pounds of 
sugar, the duty on which is about $1; also, 
abont 6 pounds of coffee, the duty on which is 
about 80 cents. 

Mr. McCARTHY. The gentleman has 
stated the amount of sugar which each person 


amount of sali consumed on the average by 


The |] 


Will he state the | 


salt is not very. large, -The duty. would not 
amount to.a great deal.. : Ihave not had time 
to get together the figures on that pointes .... 
Aly, MCCARTHY. Will the gentleman per- 
me to.tell him the amount? o o oore, 
T. McKENZIE. -I should be yery happy. 
ave. the gentleman state it...I think he lias 
told us once.before. [Langhter.} o o s 
. Mr. MeCARTHY.. The gentleman may have 
forgotten the statem : re 

Mr. McKENZIE. 
hear. it again. eee alesis o. 

Mr. McCARTHY. The amount is 30 pounds 
annually to each person ; and the whole duty to 
each person is.6 cents, : 

Mr. McKENZIE, . The duties. collected on 
coffee :in 1869 were $11,540,718; .on. sugar, 
$29,654,791, and on salt $1,175,896. Total, 
$42,371,405... These articles might safely.be 
reduced one half, if not made free, : 

The little time I have been here, with the 
pressing calls from a district. unrepresented in 
this Hall for nine years, requires. a great deal 
of patience, particularly under the load of dis- 
abilities the Representativesfrom Virginia have 
had to carry, has not enabled me to look into 
this matter as fully as I would like to do. 
Older and wiser heads will doubtless do so, 
and I must content myself when the bill comes 
up section by section to be governed by the 
best advice 1 can get on the subject, and act 
accordingly... I hope, Mr. Chairman, as one 
of thehumblest of the Virginia Representatives, 
I may be allowed to say this much... It is pos- 
sible some gentlemen on this floor may say, ‘‘ Let 
Virginia pay what is put on her; she has been 
in rebellion, and has no right to. speak,” and 
some may be sorry she has returned to: her 
allegiance and occupies. a place on this floor ; 
but they ought to remember she is one,of the 
old thirteen that formed this Union and gave 
an empire to form new States. They ought to 
welcome her back with gladness not. with cold- 
ness and indifference. Her people perhaps were . 
wrong, but they are gencrous and kind-hearted, 
have suffered greatly, have endured hardships 
unparalleled in the history ofthe world. Let her 
take her place in the family of States with no 
unkind feelings harbored against her. 

Mr. MOORE, of Ilinois, addressed the com- 
mittee. [See Appendix. ] Ta 

Mr. MARSHALL obtained the floor. 

Mr. McCARTHY. Imovethat the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and Mr. GARFIELD, 
of Ohio, having taken the chairas the Speaker 
pro tempore, Mr. Srrvenson reported that the 
Committee of the Whole. on the state of the 
Union had, according to order, had under con- 
sideration the state of the Union generally, and 
particularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 
resolution thereon. 

And then, on motion of Mr. WILSON, of 
Minnesota, the House (at nine o’clock and 
fifty-five minutes p. m.) adjourned. 


m 


I shall be very “happy to 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
| committees: f 

By Mr. ATWOOD: A memorial of the Le- 
gislature of Wisconsin, asking for the division 
of the State of Wisconsion into two judicial 
districts, and to create the western judicial 
district. foe aba r Pe 

Also, joint resolutions of the Legislature of 
Wisconsin, instructing Senators and members 
of Congress to ask for further appropriations 
for harbors on Lake Superiore ee 
i Also, a memorial of the Legislature of. Wis- 
consin, for a mail route from Green, Bay,.ip the 
i State of Wisconsin, to Wabashaw, in ‘the Stale 


; of Minnesota, rial. of Benja- 


each person? . 
Mr, McKENZIE, I know the cost of the 


By Mr. BANKS: The memo 
l ming Brooks, John Qent Jand Eghert Jud- 
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Monroe, North Carolina, and Jefferson, South 
Carolina. 

By Mr. BUFFINTON: Thememorial of Rich- 

ard G. Luce and 26 others, citizens of Edgar- 
town, Massachusetts, praying thata mercantile 
commission be appointed by the Presiderit to 
examine and determine the actual loss sus- 
tained by citizens of the United States in con- 
sequence of depredations committed by con- 
federate‘cruisers. —- : 
- Also, a memorial of the Cigarmakers’ 
National Union of Fall River, Massachusetts, 
praying to have section cighty-two of the 
internal reventie laws repealed. 

By Mr. COVODE: A petition of sundry 
citizens of Fayette county, Pennsylvania, in 
favor of so amending the Constitution as to 
acknowledge the Deity as the souree of all 
power. 

Also, a petition of sundry citizens of the 
twenty-first Pennsylvania district, in favor of 
granting land warrants to the soldiers of the 
late rebellion. 

Also, the petition of James Hamilton, form- 
erly postmaster at West Newton, Pennsylva- 
nia, for relief. 

Also, the petition of A. G. Booth, of Browns- 
ville, Pennsylvania, for services ag assessor 
while receiving the pay of an assistant. 

‘By Mr. DONLEY: A petition of citizens 
of Beaver county, Pennsylvania, asking that 
aid be granted Captain C. F. Hall to make 

‘further explorations in behalf of the Govern- 


ment, ` 

ByMr. FERRY: The petition of F. W. Sam- 
mons, Edgar Conkling, and 65 other citizens of 
Sheboygan and vicinity, in Michigan, prayin 
that the military reservation at Bois Blane and 
Round Islands, in the straits of Matkinaw, be 
thrown open to entry and settlementunder the 
homestead and preémption laws. 

Also, the petition of Levi Gray, Dr.John R. 
Bailey, Major Leslie Smith, and 16 others, of 
same vicinity, praying that an appropriation of 
$2,000 be made for the purpose of erecting 
adequate breakwaters at Mackinaw City, Michi- 


an oo 
° Also, the petition of R. C. Hathaway, È. H. 
Stanton, Daniel T. Fargo, J. M. Kidd, and 60 
others, of Tonia county, Michigan, protesting 
against the repeal of duties on lumber, and pray- 
ing that the present duty on Canadian limber 
be retained. f 

By Mr. HALE: The petition of William 
A. Friend and others, for legislation by Con- 
gress to regulate the fisheries upon the coast 
of the United States. 

By Mr, HILL: The memorial of Hayward 
A. Harvey, asking for a further extension of 
patent for benefit of the heirs of Thomas N. 
Harvey. — bse 

By Mr. HOOPER, of Massachusetts: A 
petition of sundry merchants, artisans, and 
capitalists of New England, in favor of the 
passage of the bill to revive the navigation 
and commercial interests of the United States ; 
also the bill imposing tonnage duties, and for 
other purposes. : 

By Mr. JOHNSON: ThetiemorialofGeorge 
Miller and others, distillers of brandy from 
fruits. rc 7 

Also, the memorial of F. T. Lansdale, of Cal- 


ifornia, in regard to a certain piece of land at 
Arcadia in that State. 

Also, a memorial of citizens of California, 
asking that provision be made for stamping 
paper in that State. ; 

-By Mr, JUDD: The petition of Gilbert |i 


Hubbard and others, of Chicago, Illinois, ask- 
ing a law for the- collection of claims against 
domestic vessels: He ge 

Algo, the petition of Isaac Rutshauset, asking 
compensation for sérvices rendered. ` 

By Mr. MAYHAM: The petition of Maurice 
Perkins and others; of the city of Schenectady, 
New York, asking the importation of pig lead 
free of duty. a eee AS ani 

By Mr. MOORS, of Ohio: The memorial of 
John King, jr., on behalf of the Marietta and 
Cineinnati Railroad Company, in favor of a 
reduction of thé tax on importation of iron 
and steel rails. ` 

By Mr. MORGAN: The petition of G. W. 
Adlen and numerous others, citizens of Mus- 
kingum county, Obio, praying Congress to abol- 
ish the national banks, issue $500,000,000 
in greenbacks, pay off in greenbacks at par 
$240,000,000 of the five-twenity bonds, and 
make greenbacks receivable for all dues, taxes, 
and imposts payable to the Government. 

Also, the petition of Ralph E. Shower, and 
marty others, citizens of Licking county, Ohio, 
to the same effect. 

Also, the petition of Daniel Starner and num- 
erous others, citizens of Muskingum county, 
Ohio, to the same effect. 

Also, the petition of J. F. Pryor and 110 
others, citizens of Ohio, to thë same effect. 

Also, the petition of A. B. Francis and others, 
citizens of Ohio, to the same effect. 

Also, the petition of H. J. Buxton and others, 
citizetis of Ohio, to the same effect. 

Also, the petition of William Thompson and 
numerous others, citizens of Ohio, to the same 
effect. 

Also, the petition of A. J. Hill and others, 
citizens of Ohio, to the same effect. 

Also, the petition of Richard Coburn and’ 
others, citizens of Olio, to the same effect. 

Also, the petition of R. N. Ray and others, 
citizens of Ohio, to the same effect. 

Also, the petition of John Walker and others, 
citizens of Ohio, to the same effect. 

Also, the petition of S. H. Schofield and 
others, citizens of Ohio, to the same effect. 

Also, the petition of B. D. Evert, of Ohio, 
and others, to the same effect.. 

Also, the petition of W. H, Bullock and 
others, citizens of Ohio, to the same effect. 

Also, the petition of John Powell and 
others, citizens of Ohio, to. the same effect. 

Also,the petition A. J, Howland and others, 
citizens of Ohio, to the same effect. 

Also, the petition. of Wiliam Hartman ond 
others, citizens of Ohio, to the same effect. 

Also; the petition of G. R. Cook, R. L. Baker, 
and others, citizens of Ohio, to the same effect. 

By Mr. SCHENCK: The memorial of Miss 
A. E. Carroll, of Maryland, praying compensa- 
tion for valuable service rendered to the United 
States daring the lute rebellion: 

By Mr. STARKWEATHER: The petition 
of Captain William Fitch and others, citizens 
of Groton, Connecticut, for reimbursement of 
money. 


IN SENATE. 
urspay, March 29, 1870. 
Prayer by Rev. H. C. DANIELS; of George: 
town, District of Columbia. 
The Journal of Yesterday was read and 
approved. ; 
HOUSE BILLS REFERRED. 


The following joint resolutions were sev- 

erally read twice by their titles, and referred 
to the Committee on Military Affairs: 
_ A joint resolution (H. R. No. 215) author- 
izing the supply of arms for instruction and 
practice to certain colleges and universities; 
an 

A. joint resolution (H, R; No. 216) relative 
to the Champaign County (Ohio) Monumental 
Association, : 

PETITIONS AND MEMORIALS: 


Mr. CHANDLER presented a memorial of 


i 


the National Board of Trade, adopted at its 
annual meeting in December last, in the city 
of Richmond, praying Congress for the estab- 
lishment ofa new departnient of the General 
Government, to be known asthe Department of 
Commerce, to which shall be referred all gues- 
tions connected with the foreign and domestic 
tradé and transportation of the country ; which 
was referred to the Committee on Commerce. 

Mi. JOHNSTON presented the petition of 
Beverly B. Botts, Rosalie S. Lewis, Isabella 
McLane Lewis, and Mary Minor Hoxey, chil: 
dren ond ‘héirs-at-law of the late Hon. John 
Minor Botts, of Culpepper county, Virginia, 
praying remuneration for property used and 
destroyed by United States troops during the 
late rebellion; which was referred to the Uom- 
mittee on Claims. a 

Mr. WILSON presented the petition of Sew- 
all H. Fessenden, of Boston, and William 
Carleton, of Chatlestown, Massachusetts, and 
others, owners of the schooner William Carle- 
ton, praying compensation for the loss of that 
schooner and her cargo, caused by the steam 
ram Stonewall, on the 23d of November, 1865; 
which was referred to the Committee on Claims. 

Mr. HOWE presented the petition of W. 
Yates Sellock, praying compensation for ser- 
vices as inspector of Government general hos- 
pitals and military prisons in the department 
of Washington in 1863-64; which was referred 
to the Committee on Claims. i 

Mr. ABBOTT. I present the petition of the 
Governor of North Carolina and many mem- 
bers of the Legislature cf that State, in behalf 
of Wilberforce University, near Xenia, Ohio, 
asking for an appropriation of $50,000 in aid 
of that university. I move the reference of 
the petition to the Committee on Education 
and Labor. A l 

The motion, was agreed to. — 

Mr. LEWIS presented the petitions of W. 
B. Wellons, Nansemond county, Virginia ; of 
Robert Cochran, Culpepper county, Virginia ; 
of J. Burkholder, Virginia; of Thomas R 
Hills, Culpeper county, Virginia; of W. A. 
Maupin, Virginia; of J. Hotchkiss, Augusta 
county, Virginia; of Francis M. McCraw, Car- 
roll county, Virginia; of John J. Wade, Mont- 
gomery county, Virginia ; of John W. Younger, 
Montgomery county, Virginia; of Thomas Jef- 
fries, Culpepper county, Virginia; of L. Crymes, 
jr, Lutienburg county, Virginia; of James 
McTaylor, Rockbridge county, Virginia; of 
Joseph W. Button, Culpepper county, Virginia ; 
of A. Q. Jeffress, Charlotte county, Virginia ; 
of H. T. Wartmann, Rockingham county, Vir- 
ginia; of M. J. Zirkle, Rockingham county, 
Virginia; of John W. Palmer, Rockingham 
county, Virginia; of Charles G. Alexander, 
King George county, Virginia; of Charles B. 
Hayden, Isle of Wight county, Virginia; of 
William H. Bryan, Bath county, Virginia ; of 
R. H. Isbell, Henrico county, Virginia; of 
William F. Butler, Henrico county, Virginia: 
of James M. Lilley, Staunton, Virginia; of 
John R. Miller, Virginia; of Alexander K. 
Yancey and John J. Winn, Albemarle county, 
Virginia; of Sterling S. Thornton, King Wil- 
liam county, Virginia; of Joseph Y. Hardy, 
Lunenburg county, Virginia; of William E. 
Butler, Henrico county, Virginia; of William 
P. Chastine, Halifax county, Virginia ; of Rich- 
ard H. Tuck, Halifax county, Virginia ; of U. 
M. Winston, King William county, Virginia; 
of W. H. Macon, New Kent county, Virginia; 
of James M. Bradford, Shenandoah county, 
Virginia; of Lorenzo Shaw, Augusta county, 
Virginia; of William Chapman, Auguste 
county, Virginia; of Warren T. McGahey, 
Rockingham county, Virginia; of Samuel! 
Cootes, Rockingham gounty, Virginia; of James 
A. King, Halifax county, Virginia ; of John 
E. White, Accomac county, Virginia; of John 
J. Blackstone, Accomac county, Virginia; and 
of A. J. Brent, Virginia, praying for the 
removal of their political disabilities ;. which 
were referred t6. the select Committee on the 
Removal of Political Disabilities. 
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Mr. FOWLER presented the petition of R. 
A. Bennett, of Tennessee, praying the removal 
of his political disabilities ; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. R. No. 144) for the 
relief of James C.. Sloo, reported it with an 
amendment, and submitted areport; which was 
ordered to be printed. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom the subject was referred, 
reported a bill (S. No. 716) to provide for the 
better security of life on board of vessels pro- 
pelled in whole or in part by steam, and for 
other purposes; which was read, and passed to 
a second reading. ~ 

Mr. WILSON, from the Committee on Mil- 

itary Affairs, to whom was referred the bill 
(S. No. 583) to relinquish the interest of the 
United States in certain lands to the city and 
connty of San Francisco, State of California, 
reported it without amendment. 
SHERMAN. I am directed by the 
Committee on Finance to report an amend- 
ment to the legislative, judicial, and executive 
appropriation bill, which I move be referred to 
the Committee on Finance. 

‘ihe motion was agreed to, 

Mr. SHERMAN. Iam also directed by 
the Committee on Finance to report an amend- 
ment to the joint resolution (H. R: No. 120) 
declaratory of thé meaning and intention of 
the law relating toincometex. Task that the 
amendment be printed; and I give notice, as 
there is a pressing necessity for action ou this 
subject one way or the other, that E shall call 
it up at the very earliest moment. 

‘The amendment was ordered to be printed. 

Mr. ABBOTT, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
ht, No.1101) forthe relief of William A. Rucker, 
late second lieutenant company B, third regi- 
‘ment North Carolina volunteers, reported it 
without amendment. 


Me. 


He also, from the same committee, to whom | 


was referred the petition of Harmon E. Went- 
worth, reported a bill (S. No. 717) for the 
relief of Harmon E. Wentworth, late second 
lieutenant fourteenth New York heavy artil- | 
lery; which was read, and passed to a second 
reading. 

Ue also, from the same committee, to whom 
was referred the bill (S. No. 855) for the relief 
of Captain J. M. Keeler, late provost marshal 
for the State of Oregon, reported it back with- 
out amendment, accompanied by a report; 
which was ordered to be printed. 


LIBRARY APPROPRIATIONS. 


Mr. CATTELL. i am instructed by the 
joint Committee on the Library to reporta 
joint resolution, and I ask for its immediate 
consideration. I think there can be no objec- 
tion to it. 

By unanimous consent, the joint resolution 
(S. R. No. 169) for the transfer of an unex- 
pended balance of appropriation to the book 
fund of the Library of Congress was read 
three times, and passed. It proposes to trans- 
fer the sum of $2,500, appropriated by acts 
appproved July 0, 1868, and March 8, 1869, 
‘for the expenses of exchanging public docu- 
ments fer the publications of forcign Govern- 
ments, the same being an unexpended bal- 
ance not required for that purpose, to the fund 
for the purchase of books for the Library of 
Congress. 


VOTES OF TILANKS TO NAVAL OFFICHURS, 


Mr. ANTHONY. ‘Tho Committee on Naval | 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 184) to regulate the effect of 
a vote of the thanks of Congress upon promo- 
tons in the Navy, have instructed me to report 
it back with amendments and recommend its 


passage; and I wish to trespass on the Senate 
for five minutes to call attention to a singular 
injustice, which this joint resolution is intended 
to remedy. i TP kg 8s 
The VICK PRESIDENT. The Senator from 


Rhode Island asks permission to be hedtdin’ 
regard to this resolution. The Chair hearsno 


objection. 


Mr. ANTHONY. By Jaw of Congtess ain 


officer of the Navy below thée:rank of Vice: 


Admiral, when he attains the age of sixty-two 
years, or when his name has been bofte on the 
Navy Register for forty-five years after he 
arrived at the age of sixteen, is retired from 
active service with reduced pay, except that 
if the exigencies of the service require his 
employment on active duty he receives the 
active pay of his grade. Butitis provided that 
if an officer not below the grade of commander 
has upon the recommendation of thé President 
received by name during the war for the sup- 
pression of the rebellion a vote of thanks of 
Congress for distinguished services he shall 
not be retired, except for cause, until he has 
been fifty-five years in the service ; thus giving 
him ten years’ longevity on the active list. 

Of the general policy of aunéxing to the 
thanks of Congréss aiy material benefit I do 
not propose to speak. I have always: enter- 
tained grave doubts gf it. 1t seems to me that 
when the Senate and House of Representatives 
of the United States of America in Congress 
assembled, representing forty million people, 
tender the thanks of this great nation to one 
of its citizens it should be esteemed an honor 
so exalted that any pecuniary or professional 
advantage touches its purity if not its dignity. 

Moreover, it encourages personal solicitation 
by officers or their friends. Men who would 
be slow to ask for a naked honor, yet when 
pay and practically promotion are annexed to 
it seek it with the usual appliances that are 
brought to bear upon the appointing power. 
This not only detracts from the honorable value 
of the distinction, but it brings personal cou- 
siderations into the question, and taints it with 
the suspicion of favoritism; and if officers of 
known influence in Washington, however de- 
serving, receive it, when others far off at sea 
are overlooked, it sometimes shakes the con- 
fidence of the Navy in the justico of Congress, 
and weakens that stimulus to honorable ambi- 
tion which itis the profitable purpose of the 
distinction to encourage. Bat tbis Ido not 
propose to discuss. It is the law of Congress, 
and I am not instructed by the committee to 


| propose any amendment in this respect. 


T wish to call the attention of the Senate to 
the practical operation of this provision, as it 
most injuriously and unjustly affects the rights 
of others. When Congress, which, represent- 
ing the people, is the fountain of honor, as the 
sovereign is in a monarchy, presents to an offi- 
cer as the reward of distinguished service ten 
years’ longevity on the active list with the pay 
incident thereto, it is not to be presumed that 
it means to do itat the expense of his juniors, 
to deprive them of just that period of rank, 
of just that amount of pay, which are given 
to the selected officer; but that it means to 
take the pay out of the Treasury, and the dis- 
tinction cut of the general fund of honor and: 
reward which belongs to the nation, and of 
which Congress is the dispenser. 

If it were proposed, in terms, that the dif- 
ference in pay between the active and the 
retired list should not be taken out of the Treas- 
ury, but should be assessed upon the juniors 
of the officer thus honored, it would strike 
everybody as monstrous. Yet this is just what 
the law does. For when an officer is kept on 


i 


the active list by virtue of a vote of thanks j 


he is not added to the number which would 
otherwise make up the grade in which he is 
retained. He is kept there by preventing the 
promotion. to which his juniors would be en- 
titled. but for the reward giver to him: 


list may be estimated at $3,040. - Of this sum. 


Thus | 
the cost of rétaining an Admiral on the active | 


the commodore at the Head of the list practi- 
cally pays $809, the captain ‘$400, the com: 
mander $660, the lieutenant comma’ 885, 
the fienténant $375, the master $800; and the 
poor ‘little’ ensign $240," -Congress did not 


It mayseem foolish .to those who do tot under- 
stand the feeling from which it springs; but it 
is the sentiment which we Wish to encourage in 
the Navy; which makes the Navy whatitis—the 
right arm of the national defense, the pride and 
glory of the country. It is thefeeling that ani- 
mated Commander Williams when he stood upon 
the deck of the Oneida, as his vessel was'reeling- 
from the blow inflicted upon her by that enemy 
of the human iace, thé captain of the Bombay: 
Tt was reported to hiit that the vessel was sink- 
ing, and he was asked to geb into the boat. 
« No, was his calm reply, “E shall stay in 
my ship; if she goes down-I shallgo down with 
her.’? It is thé feeling that animated Ensign 
Copp, true type of an American séaman, who, 
springing frum the humblest class of soviety, 
without friend or fortune or influence, worked 
his way up till he Won and wore the-livery of 
his country’s service. He was in charge of the 
berth-deck when the vessel wag: struck; he 
superiiitended the removal of thé sick to the 
upper deck and returned to his post. He was 
hailed and informed that the ship was sinking, 
and that he must hasten on deck. “Tam sta- 
tioned here,” was his reply, ‘‘and cannot come 
till I am relieved.” 

Such is the temper of the American Navy. 
Such is the spirit which, inherited from Paul. 
Jones, and Truxton, and Preble, and Hopkins, 
and Whipple; from Decatur, and Porter, and 
Perry, and Bainbridge, and Hull, and Stewart, 
proved itself on the river and on the seas, in 
the war for the Union, and still animates the 
hearts of our living heroes. 

In what I have said of the injustice of this 
law, in its practical operation, I have assumed 
that the high distinction of a vote of thanks 
was always conferred upon the most deserving, 
aud have endeavored to show its unjust effects 
even in such case. . But this is clearly impos- 
sible. While there is little danger that it will 
be conferred upon undeserving officers, it is 
plain that no human judgment could distribute 
it with unerring impartiality. i 

Actions influence the judgment often by their 
effects as weil as by their merit; and the good 
fortune of Some men brings them under the 
immediate observation of the rewarding power 
more immediately than others, who, in less 
conspicuous positions, are retidering equal ser- 
vice. I believe that the thanks of Congress 
have been eminently deserved by the bravo. 
men who have received them. I have  uni- 
formly voted for them, and they have been 
recommended by the committee of whieh I 
have been a member. But wé all know that 
other officers not less deserving have notre- 
ceived them. And ihe singular effect of the law 
is that officers who, in subordinate positions, 
have contributed their equal share to the vio- 
tories for which their superiors in rank Haves 
received the thanks of Congress, not only have 
derived no benefit from this honor, but are ac- 
tually kept back in pay and ia rank by it- „Their 
own valor and condúët have retarded their pro- 
motion, forall that-théir seniors. receive adti- 
tional is-taker from them. ty admirat 
that ig kept oa-the active y virtue Of a 
võte of thanks a commodor ept from being 
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an admiral, a captain kept from, being a com- 
modore, a commander. from.being.a captain, 
and so down to the ensign... One officer in every 
grade is kept one grade below that to which he 
would be otherwise entitled;. and it is no dis- 
paragement.to those who have received the vote 
of thanks to.say that among those who are posi- 
tively injured by it are men who are entitled to 
any honor which the country can give to any 
of its officers. 

To generous minds the consciousness of this 
injustice, the fact that their continued rank and 
pay are assessed upon their juniors, deprives 
the distinction of much of its gratification. The 
law tells them positively: ‘For your gallant 
deeds you shall have a high reward, but that 
reward shall be so much taken from your 
brethren, from your younger brethren, some 
of whom you regard almost as your children; 
those who have fought with you under the same 
flag and in the same battles; those who stood 
by your side when together you drove through 
the obstructions at Mobile and swept past the 
flaming batteries at New Orleans; those whose 
blood, flowing with your own, reddened the 
same slippery deck at Fort Fisher.” Mr. Presi- 
dent, this is not the way in which this great 
country desires to reward its defenders. We 
do not desire, the country does not desire, that 
when an officer has cut his way to promotion 
with his sword he shall find it blocked against 
him by a joint resolution of Congress. If I 
have succeeded in calling the attention of the 
Senate to the practical operation of the exist- 
ing system, I shall look with confidence for the 
passage of the joint resolution which I have 
been instructed by the committee to report. 

Mr. President, this joint resolution has been 
thoroughly examined in the committee; the 
report is unanimous; and if there be no objec- 
tion to it, as it is a matter of such plain justice, 
Task that it be put on its passage now. 

Mr. SHERMAN. I would object to any- 
thing inthe world this morning ; but to-morrow 
{ shall not object to anything coming from the 
Senator from Rhode Island. I wish very much 
to getat a motion that is pending in the regu- 
Jar order. 

Mr. POMEROY. 
discussion. 

The VICK PRESIDENT. Objection is 
made, and the joint resolution cannot now be 
considered, 


This matter will lead to 


BILLS INTRODUCED., 


Mr, NYE. I have the petition of Luis Mega, 
of California, asking that her claim to the 
“Corral de ‘Tierra’’ be adjudicated by the 
United States court in California, with an ac- 
companying bill. I desire to present the peti- 
tion and the bill and the accompanying papers 
and have them referred to the Committee on 
Private Land Claims. 

The VICE PRESIDENT. 
be made. 

There being no objection, leave was granted 
to introduce a bill (S. No. 718) to authorize 
the district court of the United States for the 
district of California to hear and determine 
upon its merits the claim of Luis Mesa to a 
certain tract of land in California called Cor- 
ral de Tierra; which was read by its title, 
referred to the Committee on Private Land 
Claims, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 719) for the relief of John R. Bennett, late 
register of the land office at Chatfield, Minne- 
sota; which was read twice by its title, referred 
to the Committee on Claims, and ordered to 
be printed. , 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 720) for the improvement of the Umpqua 
river, in the State of Oregon ; which was read 
twice by its title, referred to the Committee on 
Commerce, and ordered to be printed. , 

Mr. CONKLING asked, and by unanimous 
consent obtained. leave to introduce a bill (S. 


That order will 


No. 721) to prevent and punish election frauds; | “Mr. SHERMAN... -I.would. rather have the 
which was read twice by its title, referred to |} yeas.and nays and let us test the question. I 


the Committee on the Judiciary, and ordered 
to be printed. se 
Mr. CARPENTER asked, and by unanimous 
consent obtained, leave to introduce- a bill (S. 
No. 722) to establish the western judicial district 
of Wisconsin ; which was read twice by its title, 
referred to the Committee on the Judiciary, and 
ordered to be printed. 2 fo ee ye es 
Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
728) in relation to the circuit court of the United 


States in and for the district of Missouri; which. 


was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be „printed. l 

r, OSBORN submitted an amendment in- 
tended to be proposed to the bill (S. No..488) 
granting lands to aid in the construction of cer- 
tain railroads in the State of Florida; which was 
referred to the Committee on Public Lands, and 
ordered to be printed.. 

Mr. THAYER submitted an. amendment 
intended to be proposed to the bill (H. R. No. 
974) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1871; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


TEXAS JUDICIAL DISTRICT. 


Mr. CARPENTER. I desire to make a 
report. The Committee on the Judiciary have 
reported a bill in regard to additional judi- 
cial force in Texas to provide forthe case there 
of a judge of that court who is incapacited per- 
manently to perform the duties of his office, 
and anthorizing the appointment of an asso- 
ciate justice of the court. That bill is upon 
the Calendar of the Senate. In the mean time 
the bill (H. R. No. 1598) to facilitate the 
administration of justice in the State of Texas 
comes here, referred to the committee, accom- 
plishing the same result by allowing that judge 
to resign and draw his salary. The commit- 
tee instruct me to report back the House bill, 
and ask the Senate to consider it this morning. 

Mr. SHERMAN. I object. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. Resolutions ure 
now in order. 

Mr. SHERMAN. Mr. President-—- 

Mr. STEWART. I want the Calendar. 

Mr. SHERMAN. Lhope the Calendar of 
resolutions will be taken up. 

The VICK PRESIDENT. The Secretary 
will report the first resolution on the Caleu- 
dar. 

The Secrrrary. ‘The first resolution on 
the Calendar is the concurrent resolution of 
the House of Representatives for the appoint- 
ment of a joint committee to consider and 
report upon the policy proper to be pursued 
by the United States toward the Indian tribes. 

Mr. SHERMAN. I move that that be 
placed at the foot of the Calendar. 

Mr. STEWART. Lhope not. 
on and dispose of it. . 

The VICE PRESIDENT. The pending 
motion is that it be placed at the foot of the 
Calendar. A motion to pass it over has pre- 


cedence. 

Mr. SHERMAN. I state simply that I 
wish to get at the Texas bill. I move to pass 
over this resolution. 

The VICE PRESIDENT. The Senator from 
Ohio moves to pass over the resolution. 

Mr. HARLAN. I think a vote can be taken 
on it without discussion. 

Mr. STEWART. It willtakebuta moment. 

The VICE PRESIDENT. The Senator from 
Ohio onthe right of the Chair [Mr. Tourman] 
moved the last time this resolution was con- 
sidered that it be placed at the foot of the 
Calendar. The other Senator from Ohio [Mr, 
SHERMAN] now moves that it be passed over, 
which has priority under the new rule. The 
question is on that motion, 


Let us go 


ti 


avow that-my purpose is to reach the motion 
to, discharge the Committee, on the Judiciary 
from the consideration of the Texas-bill..: 

Mr. CONKLING. Is debate in order? - 

The VICE PRESIDENT. Debate is notin 
orders = oe i G bots Pe Ae Ee i 

Mr. SHERMAN, -T ask for the yéas and 
nays ‘on my motion. +- Se BR eae 

‘The yeas and nays were ordered. 2% 

Mr. WARNER. - Some Senators do not un- 
derstand the question. I ask that it may be 
stated. - 

The VICE PRESIDENT. The first resolu- 
tion on the Calendar is the concurrent resolu- 
tion of the House of Representatives for a 
special joint committee to whom shall be re- 
ferred the subject of the propriety of a change 
or modification of the Indian policy. Under 
the new rule, the Senator from Ohio [Mr. 
Surman] moves that this resolution be passed 
over, stating his object to be to reach the res- 
olution in regard to the Texas bill. > The Sec- 
retary will call the roll on that motion. 

The question being taken by yeas-and nays, 
resulted—yeas 29, nays 29; as follows: - 

YEAS — Messrs. Abbott, Anthony, Brownlow, 
Chandler, Cole, Drake, Fenton, Gilbert, Hamlin, Har- 
ris, Howard, Lewis, Morrillof ‘Maine, Morrill of Ver- 
mont, Morton, Osborn, Pratt, Revels, Schurz, Scott, 
Sherman, Sprague, Sumner, Thayer, Tipton, War- 
ner, Willey, Williams, and Wilson—29. 

NAYS—Messrs. Bayard, Boreman, Buckingham, 
Carpenter, Casserly, Conkling, Corbett, Davis, Ferry, 
Hamilton, Harlan, Howe, Howell, Johnston, Me- 
Creery, MeDonald, Norton, Nye, Patterson, Pome- 
roy, Ramsey, Rico, Ross, Sawyer, Stewart, Stockton, 
Thurman, Trumbull, and Vickers—29. T i 

È id- 


ABSENT—Messrs. Cameron, Cattell, Cragin 
munds, Fowler, Kellogg, Pool, Robertson, Sauisbury, 
Spencer, and Yates—11. i 

The VICE PRESIDENT. ‘The Chair votes 
in the affirmative, and the resolution is passed 
over. The Secretary will report the next res- 
olution. : : 

The Srorerary. The next resolution is that 
of Mr. Corr, to instruct the Committee on 
Finance to inquire into the expediency of in- 
creasing the tax on distilled spirits, 

Mr. POMEROY. I move that it be passed 
over. 

Mr. COLE. Letit be passed over. 

The motion was agreed to. 
The VICE PRESIDENT. 
will report the next resolution. 

TheSucrerary. The next resolution on the 
Calendar is one submitted by Mr. CARPENTER 
on the 18th of December last in relation to 
gun-boats built or contracted forin the United 
States on behalf of the Government of. Spain. 

Mr. SHERMAN, I make the same motion 
in regard to that. ‘ 

Mr. ANTHONY. I suggest that a motion 
might be made to pass over all intermediate 
orders, and to reach the one the Senate desires 
to take up. [f No,” ‘no.?’] 

Mr. SHERMAN. I willsubmit that motion 
if it is in order. 

The VICE PRESIDENT. It will require 
unanimous consent, for any Senator can de- 
mand a division of the motion. The Senator 
from Ohio moves to pass over this resolution. 

Mr. HOWARD, I wish the resolution might 
be read before we act on it. 

The VICE PRESIDENT, 
ported. 

The Secretary read the resolution, as follows: 


dvesolved, That, in the opinion of the Senate, the 
thirty gun-boats purchased or contracted for in’. the 
United States by or on behalf of the Government of 
Spain, to be employed against the revolted district 
of Cuba, should not be allowed to depart from the 


United States during the continuance of that rebel- 


Mr. THURMAN. 
nays on this motion. 
_ The VICE PRESIDENT, The Senator 
from Ohio demands the yeas and nays on the 
motion to pass over this resolution. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 48, nays 12;-as follows : 

YEUAS—Masars, Abbott, Anthony, Boreman, Browns 


The Secretary 


It will be re- 


Task for the yeas and 
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low, Buckingham, Carpenter, Cattell. Cole, Conk- 
ling, Corbett, Cragin, Drake, Fenton, Ferry, Gilbert, 
Hamlin, Harlan, Harris, Howard, Howe, Howell, 
Lewis, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Nye, Osborn, Patterson, Pomeroy, Pratt, Ram- 
sey, Revels, Rice, Robertson, Ross, Sawyer, Schurz, 
Scott, Sherman, Sprague, Sumner, Thayer, ‘Tipton, 
Trumbull, Warner, Willey, Williams, and Wilson— 


NAYS—Messrs. Bayard, Casserly, Davis, Hamil- 

ton, Johnston, McCreery, ‘MeDonaid, Norton, Stew- 

art, Stockton, Thurman, and Vickers—12. 
ABSENT—Messrs. Cameron, Chandler, Edmunds. 

Folen Kellogg, Pool, Saulsbury, Spencer, and 
ates—9. 


So the motion was agreed to. 
The VICE PRESIDENT. The Secretary 


will report the next resolution. 

The Srecrerary. The next resolution is 
a resolution submitted by Mr. Taurman, call- 
ing for information in relation to an arrange- 
ment entered into between the Attorney Gen- 
eral and the counsel of Yerger, under arrest 
by the military authorities. 

_Mr. THURMAN. TI ask that that resolu- 
tion be read. 

Mr. SHERMAN. I move that it be passed 
over, ~ 

Mr. THURMAN. How can you get the 
floor to do that? ; . 

Mr. SHERMAN. Itis always in order to 
make this motion under the new rule. 

Mr. THURMAN. It is in order when you 
have the floor, but not to take the floor from 
me. 

Mr. SHERMAN. I think it is. 

The VICE PRESIDENT. ‘he Chair will 
state that the Senator from Ohio, on the right, 
(Mr, Tuurman,] is partly right and partly not. 
In the first place he had a right to demand the 
reading of the resolution. In the second place, 
his colleague has a right to take him from the 
floor under the new rule, which provides that 
two motions, of which this is one, ‘‘shall be 
decided without debate and shall have prece- 
dence in the order abovenamed, and may be 
submitted as in the nature and with all the 
rights of questions of order.’’? Questions of 
order in parliamentary law take a person from 
the floor. ; 

Mr. THURMAN. I wish to understand the 
President. ; 

The VICE PRESIDENT. The Secretary 
will report the resolution. The Senator from 
Ohio has a right to have it read. He has 
called for its reading, after which he will have 
a right to controvert the decision of the Chair. 

The Secretary read the resolution, as fol- 
lows: 

Resolved, That the Attorney General be requested 
to inform the Senate immediately whether any ar- 
rangement, to which he on the part of the United 
States is a party, exists whereby Yerger, of Missis- 
sippi, now under arrest_and held by the military 
authorities of the United States, will be discharged 
or turned over to the civil authorities of the State 
of Mississippi, or otherwise disposed of in case Con- 
gress by any legislation should take away or restrict 
the jurisdiction of the Supreme Court to hear and 
determine the proceeding before said court for the 
discharge of said Yerger on habeas corpus ; and also 
if any arrangement exists whereby the hearing of 
said proceeding or of any application for the issue 
of a writ of habeas corpus therein has been delayed 
or is now delayed; and that he furnish the Senate 
copies of all agreements entered into between him, 
as Aliorney General, and the counsel ofsaid Yerger 
in relation to said case. 

The VICE PRESIDENT. The Chair will 
now state his decision. By the new rule there 
are two motions authorized as “ privileged 
motions, save as against a motion to adjourn or 
to proceed to the consideration of executive 
business:’? i 

“1. A motion to pass over the pending subject, 
which, if carried, shall have the effect to leave such 
subject in its existing place on the Calendar for 
action at the next call of the Calendar. 

“2, A motion to place such subject at the foot of 
the Calendar. 


“ Both of these motions shall be decided without | 


debate, and shall have precedence in the order above 
named, and may be submitted as in the nature and 
with all the rights of questions of order.” 


Mr. THURMAN. Let us understand the 
effect of this-—~ 

Mr, SHERMAN. I eall my colleague to 
arden, 


The VICE PRESIDENT. The Chair de- 
cides that the Senator from Ohio in front of 
the Chair [Mr. Sueruan] has a right to take 
the floor to make a motion to pass over this. 
resolution, even if the Senator now on the. 
floor [Mr. Tuurmay] desired to debate the 
resolution; for this motion is entitled to ‘all. 
the rights of questions of order.” = 0 7 

Mr. THURMAN. Do I understand the 
Chair to decide that the Senator can make’ 
that motion when I have the floor? — 

The VICE PRESIDENT. He can. 

Mr. THURMAN. While I have the floor 
he can interrupt me to make that motion? 

The VICE PRESIDENT. Precisely in the 
same way as when the Senator from Ohio is 
on the floor any Senator can interrupt him 
with a question of order; and the rule says 
this motion shall be entitled to the same rights 
as a question of order, the obvious intert of 
the rule being to allow the majority of the 
Senate to pass over or to put at the foot of the 
Calendar any subject without having debate on 
it. If it were not for this, when any resolu- 
tion or bill was reached any Senator could 
take the floor and proceed to make a speech 
of one, two, or three hours. The object of 
this rule evidently by its language was to cut 
that off. 

Mr. THURMAN. If that is the decision 
of the Chair, I appeal from it. 

The VICE PRESIDENT. The Senator 
from Ohio appeals from the decision of the 
Chair. The question is whether the decision 
of the Chair shall stand as the judgment of the 
Senate. 

Mr. THURMAN, _Is that debatable? 

The VICE PRESIDENT. Itisnot. Grow- 
ing out of an undebatable question, it apper- 
tains to the same character, and therefore is 
not debatable. 

Mr. THURMAN. I ask for the yeas and 
nays on the appeal. 

Mr. TRUMBULL. Do I understand that 
an appeal from the decision of the Chair is not 
debatable ? 

The VICH PRESIDENT. Being on an 
undebatable question, it is not debatable. 

Mr. TRUMBULL. It has never been so 
held, I think, in the Senate. 

Mr. SHERMAN. Otherwise we never could 


adjourn. 

Mr. TRUMBULL. That takes away from 
the Senate any opportunity to discuss the ques- 
tion of the appeal at all. Now, I should like 
to make a suggestion to the Chair; I was not 
on the committee that framed this rule-—— 

Mr. POMEROY. This decision does not 
come under the new rule. 

Mr. TRUMBULL. Butin reference to—— 

Mr. SHERMAN. I object to debate forany 


purpose. 

Mr. TRUMBULL. If the Chair will pardon 
me for making a suggestion, before the vote is 
taken—— 

The VICH PRESIDENT. It is for the Sen- 
ate to determine, not for the Chair. By unan- 
imous consent the Senator from Illinois can 

roceed. 

Mr. TRUMBULL. I do not wish to take 
any time. The suggestion I wanted to make 
for the consideration of the Chair and the 
Senate was this: when this motion—— 

Mr. SHERMAN. Having taken my col- 
league off the floor, I cannot avoid making the 
same objection to every one else. I object to 
the Senator from Ilinois proceeding. 

The VICE PRESIDENT. TheSenator from 
Ohio objects to debate. The Chair will restate 
his decision. 

Mr. SHERMAN. I must treat all alike. 

The VICE PRESIDENT. Under the par- 
liamentary law, when undebatable questions 
are before the body appeals growing out of 
them are also undebatable; and the Chair 
will state one single illustration. The Presid- 
ing Officer entertains a motion to adjourn. An 


appeal is taken from his right to entertain that | 
motion. If that could be debated the Senate i 


——s- 


could not adjourn if a majoxjty saw fit, nor 
could they proceed to decide ‘an. yndebatable 
question. i 

Mr. THURMAN. Is it in order now. to 
appeal from the decision of the Chair that this 
question is not debatable? ; 

. The VICE PRESIDENT. While an appeal 
is pending the Chair must decide questions of 
order peremptorily, subject to the future cen- 
sure of the body if he decides them wrong; 
otherwise appeals may be piled upon appeals. 
The Senator: from Ohio is familiar with that 
parliamentary rule. If it were not, so there 
would be no end to the appeal. ; 

Mr. THURMAN. Well, I ask for the yeas. 
and nays on sustaining the decision of the 
Chair. 

The VICE PRESIDENT. The Senator from 
Ohio has appealed from the decision of the 
Chair that under the new rule his colleague 
had a right to interrupt him for the purpose 
of submitting a motion to pass over the reso- 
lution before the Senate. The question is, 
€ Shall the decision of the Chair stand as the 
judgment of the Senate?’ On this question 
the yeas and nays are called for. 

Mr. DAVIS. I do not rise to make any 
debate, but to state this as a universal princi- 
ple of parliamentary law-—~ 

Mr. SHERMAN. That is debate. 

Mr. DAVIS. No; to make a statement of 
principle is not debate. 

Mr. DRAKE. I object to any debate. 

The VICK PRESIDENT. The Senator 
from Missouri objects. The question is on 
ordering the yeas and nays upon the appeal. 

The yeas and nays were ordered. 

The VICE PRESIDENT The question is, 
‘í Shall the decision of the Chair stand as the 
judgment of the Senate?” 

Mr. THAYER. Will the Chair again state 
the question? Itis not understood. 

The VICK PRESIDENT. The Senator 
from Ohio on the right [Mr. THURMAN] rising 
to debate the resolution, the Senator from 
Ohio in front of the Chair [Mr. Suzerman] 
moves, under the new rule, to pass over the 
resolution; and the Chair decides that under 
the new rule, which declares that a motion to 
pass over a subject or a motion to place it at 
the foot of the Calendar ‘‘ may be submitted 
asin the nature and with all the rights of ques- 
tions of order,’’ he has the same right to take 
the floor as he would if he rose to a question 
of order against his colleague. The question 
is, ‘Shall the decision of the Chair stand as 
the judgment of the Senate?” The Secretary 
will call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 47, nays 12; as follows: 

YEAS— Messrs. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Carpenter, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Cragin, Drake, Fenton, 
Ferry, Hamlin, Harlan, Harris, Howard, Howe, 
Howell, Kellogg, Lewis, McDonald, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Osborn, 
Patterson, Pomeroy, Ramsey, Revels, Rice, Robert- 
son, Sawyer, Schurz, Scott, Sherman, Stewart, Sum- 
ner, ‘Thayer, Lipton, Trumbull, Willey, Williams, 
and Wilson—47. 

NAYS— Messrs, Bayard, Casserly, Davis, Hamil- 


| ton, Johnston, McOreery, Norton, Ross, Sprague, 


Stockton, Thurman, and Vickers—i2. 

ABSEN'T—Messrs. Cameron, Edmunds, Fowler, 
Gilbert, Pool, Pratt, Saulsbury, Spencer, Warner, 
and Yates—10. 

So the decision of the Chair was sustained. 

The VICE PRESIDENT. The morning 
hour has expired, and the resolution reported 
by the Committee on the Judiciary in regar 
to the claim of Adelbert Ames to a seat in this 
body is before the Senate. 

Mr. SHERMAN. T move that the unfin- 
ished business and all prior orders be post- 
poned with a view to proceed to the consider- 
ation of the resolution Offered by me yester- 
day. The rele which operated during the 
morning hour does not operate now. 

The VICE PRESIDENT. The. Senator 
from Ohio moves that the present.and all prior 
orders be postponed. for the purpose of con: 
sidering the resolution referred to hy him. 
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Mr. NORTON. Do Lundetstand the wotion- 


of the Senator fron: Ohio to inchide the terito 
of the Calendar of resolutions? 

Mr. SHERMAN: Everything, now the 
morning hotir fs overs - 

The VICE PRESIDENT. The Calendar 
of resolutions bas how passed from the con- 
sidetation of the Senate; and the special or- 
ders arid the bills on the Calendar of general 
orders ‘are before the Senate. d 

Mr. NORTON. The motion, then, should 
be properly to postpone the unfinished business 
of yesterday. 

The VICE PRESIDENT. That is now 
before the Senate. : 

Mr. BAYARD. I ask the Chair how this 
question is to be decided? By a vote of the 
Senate? i ` 

The VICE PRESIDENT. The Chair thinks 
by a vote of the Senate. The morning hour 
having expiréd, the unfitished business, the 
special orders, and the bills on the Calendar 
are before the Senate. 

Mr. FERRY. Is not the unfinished business 
a privileged question—the admission of Gen- 
eral Ames to a seat in the Senate? 

The VICE PRESIDENT. Itisa privileged 
question, but is subject to the rules of the Sen- 
ate and can be postponed. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SHERMAN. I hope not. 

The VICE PRESIDENT. ‘the question is 

on the motion of the Senator from Massachu- 


setts. 

Mr. POMEROY. Icall for the yeas and 
nays on that motion, ; 

Mr. THAYER. Iask my friend from Mas- 
sachusetts to withdraw that motion. 

Mr. HAMLIN. Let us vote it down. 

Mr. SUMNER. Iam simply doing my duty, 
the Senate understand. 

Mr. THAYER. We appreciate that; but I 
appeal to the Senator from Massachusetts to 
withdraw his motion for the present. 

Mr. SUMNER. ` In order to have the vote 
on the other matter? : 

Mr. THAYER. Yes. l 

Mr. SUMNER. J will withdraw it so as to 
have a vote on the other matter. I withdraw 
the motion for the present. 

The VICE PRESIDENT. The’ question 
recurs on the motion of the Senator from Ohio, 
(Mr. Sapeaay.} 

The question being put, a division was called 


for. 

Mr. TRUMBULL, Before the Senate divides 
I should like to understand exactly what this 
question is, 

The VICE PRESIDENT. The Senator 
from Ohio. has moved that the present and all 
prior ordets be postponed for the purpose of 
considering the resolution offered by him yes- 


terday. phen Pui soko : . : 

Mr. TRUMBULL. Does thattake two votes 
orone? be 4 

The VICE PRESIDENT. The question can 
bo divided; itis subject to division on the call 
of any Senator. > 

Mr. TRUMBULL. Ts this a debatable ques- 
tion? 

The VICE PRESIDENT. 
ibis. . 

Mr: SHERMAN: To wlat extent? 

The VICE PRESIDENT. The resolution 


‘Phe Chair thinks 


iu regard to the right of Mr. Ames tō a seat 
is before the Senate, and’a motion to postpone | 


itis debatable. 


Mr. SHERMAN, Only to &limited extent. 


Mr. TRUMBULL: The subject of the ad- 


mission to 4 seat of General Ames is how: 


the question before the Senate? 
The VICE PRESIDENT. ft is. ; 
Mr. TRUMBULL. And therë is a motion 
to postpone that. That brings up, I take it, 
the whole question of the right of General 
Ames to a-seat.. Now T submit to the Senate, 
why shall:we not dispose of that? We have 


March 29, 


had it before us and debated it for two or three 
days; and do we gain anything by laying aside 
one matter and taking up another? Td not 
propose to debate the question of the right of 
General Ames to a seat; but I submit to those 
who have debated it that we had better go on 
and dispose of it: It has been discussed pretty 
fully in the Senate.  [ have tiot expressed my 
opinion on it inthe Senate. T have contented 
myself with saying à very few words on the 
important questions which arè přešsihg upon 
us. There is the Georgia case, which {was 
vety anxious to have decided. No niah in this 
Senate is more anxious.than Iam to have all 
the States restored at the earliest moment to 
their proper relations in the Union. Having 
charge of the Georgia bill, I have pressed it 
on every occasion; I have urged that we should 
sit it out, come to a vote on tt, and dispose of 
it. Now, we have had up the question of the 
eligibility of General Ames, which the Senator 
from Indiana [Mr. Morton] insisted upon 
taking up and overriding the Georgia bill. 
That is a privileged question that ought to be 
disposed of. It is béfore us. The Senator 
from Massachusetts has had business that has 
oceupied the Senate for several days, and has 
withdrawn his motion to go into executive 
session. 

Mr. SUMNER. Only for the tioment. 

Mr. TRUMBULL. Now, why can we not 
dispose, and dispose speedily, of the case of 
General Ames, and then dispose of the remain- 
ing States without this struggle which the Sen- 
ator from Ohio is seeking to bring upon the 
Senate to take away from the Judiciary Cow- 
mittee the business before it and take charge 
of ithimself? The Judiciary Committee has 


reported bills here that itis very anxious to | 
have acted upon, and bills to admit States, 


bills that came to us from the House of Rep- 
resentatives prior on the Calendar, and that we 
wish to have ucted upon; and now. we hive a 
privileged question before us, and J submit 
that this is the time to dispose of it. {äm not 
going to consume time; so faras I am con- 
cerned I am ready to vote on it now. E do not 
remembét who has the floor on the question of 
the right of Gereral Athes to a seat, or whether 
any Senator has taken the floor on that subject. 
It is possible we muy be able to get a Vote at 
onee; but whoever has the floor has a right to 
address the Senate on that question, and [hope 
we may go on with it and dispose of it. 

Mr. BHERMAN. I do not think I arm fairly 
entitled to receive any teproach from the Sen- 
ator from Illinois fór seeking to take business 
out of his hands or those of anybody else. I 
have usually followed the lead of the Judiciary 
Committee on all these questions of recon- 
struction. I have said not one word in debate, 


I believe, from the beginning to the end of the. 


controversy ; but it does seem to me extraor- 
dinaty that the Senator from Illinois should 


seek to obstruct the will of the Senate as to: 


the order of its business. We discussed the 
case of Gereral Ames for several days. Icer- 
tainly did not participate in that debate, or 
take any time on that subject; and there was 
no moment when I was not ready to vote onit. 
So with the question of Georgia. We debated 
it day after day. But now there is an absolute 
necessity, Which is felt by a majority’ of the 
Senate, [know; that 4¢tion should be had which 
will secure the proclamation of the President 
that the fifteenth amendment is a part of the 
Constitution of the United States. 

Now, sit, in view of the necessity of that 
result, both politically and nationally, I am not 
to be deterred from the performance of my 
duty by any mere question of etiquette of of 
feeling. Noman: will yield more to the feel- 
ings of Senators than I would ; -but I know 
thata majority of the Senate desire that speedy 
action shouldbe had upon the Texas case, as 
the éarliest and surest means of securing the 
proclaivation of the President that the fif- 
teenth anendmeént isa part-of the Constitution 
of the United States, Ishould be perfectly will- 


ing to follow the lead of the honorable Senator 
from Illinois; andif. the Texas bill is reached 
and taken up I shall probably vote for any 
amenment.that may be proposed by the Judi- 
ciary Committee or by him; but itdoes seem to 
me that heoughtnot to obstruct the manifest de- 
sire of a majority of the Senate: to reach that 
bill, because that bill atleast presents no ques- 
tion about which there isa great contrariety 
of opinion; aiid We can reach a vote on it in a 
very short time. , . 

As for the objection now made in behalf of 
General Ames, Lam inclined to think, although 
I have no authority for saying so, that General 
Ames is willing to yield to the Texas bill; cer- 
tainly those who stipport the claims of Gen- 
eral Ames here aré those who arë about to 
vote for this proposition. Ifa mere matter 
of pérsonal controversy às to what persons 
are entitled to seats here is to be considered, 
there are Senators froin the State of Texas who | 
are waiting, and their rights may bë consid- 
ered as well.as those of General Ames. 

This ig a question about which I intend to 
have no feeling. The Senator from Hlinois 
knows that I would do nothing which would 
even seem to be discourteous to him or to the 
committee of which he is the honored chair- 
man; but I do feel, and he must feel the neces- 
sity of having the disturbing question about 
the fifteenth amendment removed entirely from 
doubt; and the surest and the best way for us 
to do itis to act upon that State about which 
there is the least controversy and the least 
number of questions likely to create debate. 

I again disclaim any purpose of desire to 
interfere with the honorable Senator or with 
the management of the business of his com- 
mittee; but when it 1s manifest to the majority 
of the Séhate that onè bill ought to be taken 
up rather thai anothér it should be in their 
power to ordet it to be done; and in regard to 
such business as is placed in my hands I say 
for myself that I would never intérpose one 
moment, even if it was against my own judg- 
ment, to prevent the Senate from taking up 
anything that a majority, thought ought to be 
taken up in pteference to tlie measures I might 
be advocating. I never felt hurt when a meas- 
ure of which I had charge was put aside for 
something which in the opinion of the Senate 
was considered more important. 

Without this controversy, which, it seems to 
me, is unseemly in the Senate, without this 
struggle as to the order of business, whenever 
it is apparent that the majority of the Senate 
clearly desire that a particular bill should be 
taken up and acted on, it-appears to me that 
the minority ought frankly to yield to that wish 
of the majority.. No harm is done, because all 
these bills will in time be acted.on, and each 
of us will take our responsibility before the 
country. But on the question of the order of 
business there ought to be no unseemly con- 
troversy, there ought to be no feeling; but that 
question, at least, ought to be submitted to a 
majority of the Senate, and when their judg- 
ment is announced the minority ought freely and 
cordially to acquiesce. i 

Sir, you and I, as members of the House of 
Representatives years ago, know how much 
valuable time was consumed in dilatory tho- 
tions—motiors to adjourn, questions ofappeal, 
the- various points that have been made here 
to-day. Iam very sorry indeed thatthe rule 
which has been adopted recently should give 
rise to that kind of dilatory motion in thé Set- 
ate. Heretofore it has always’ been inorder 
to move at any time directly to the poidt-we 
wished to gctat; andifa majority of the Senate: 


make, be it so; but if-it be otlië 


proceed to the cdnsidération# ofthe Texas bill 
and act upon such amendments as may ‘be 


1870. 


THE CONGRESSIONA 


L GLOBE. 


2269 


offered from the Committee on the Judiciary 
or from any other source, vote upon it, and 
then procced to the next order of business. 
That, it seems to me, is the natural course— 
the course I hope and desire and wish and beg 
the Senate to pursue, without wasting so much 
valuabletime from day to day eitherin a struggle 
over the order of business or in what seems to 
me to be an unnecessarily prolonged debate. 

Mr. THAYER. Mr. President 

Mr. POMEROY. As this matter is going 
to be discussed, if it is the desire of the major- 
ity of the Senate to reach the Texas bill, the 
only practicable way is to move to pass over 
the pending order and then to move to take up 
the resolution discharging the Judiciary Com- 
mittee. A motion to pass over the pending 
questiou cannot be debated. 

Mr. SHERMAN. If my friend from Ne- 
braska will allow me I will submit that motion. 
The Senator from Kansas drew the new rule; 
Tam not familiar with it. _ 

Mr. POMEROY. The Senator can move to 
pass over this question, and then move to take 
up his resolution, 

Mr. SHERMAN. Imake that motion. 

The ViCE PRESIDENT. The Chair would 
be compelled to hold, if the pending order was 
passed over without passing over other orders. 
that the next business would be the Georgia 
bill, that being the next special order. 

Mr. SHERMAN. I want to settle this 
matter by one vote. f 

Mr. POMEROY. It can be disposed of by 
a majority vote. It ig in the power of the 
majority, after this is passed over, to take 
up what they please. We may dispose of the 
special order by a majority vote. 

Mr. SHERMAN. Well, let us take the 
vote. 

The VICH PRESIDENT. The Senator 
from Nebraska is entitled to the floor. 

Mr. THAYER. I desire to make a sugges- 
tion which perhaps may have some influence. 
I concur fully in what the Senator from Ohio 
(Mr. Surman] has said, and I have risen to 
make a suggestion to my Republican associates 
in the Chamber. Itis that if we take up the 
Texas bill we concede the time to the Demo- 
cratic Senators, if they are disposed to use it, 
in diseussing that bill. Let them have all the 
time and let the vote be taken to-night or to- 
morrow at three o'clock. In this way we can 
dispatch business. j 

Mr. TRUMBULL. I do not know, Mr. 
President, by what authority the Senator from 
Ohio [Mr. SHERMAN} assumes to speak for a 
majority of this Senate 

Mr. SHERMAN. By the votes that have 
been taken. 

Mr. TRUMBULL. Or by what authority 
he speaks of my obstructing the wishes of a 
majority of this Senate. There has been no 
vote taken indicating that a majority of the 
Senate wish to discharge the Committee on the 
Judiciary froma subject that is properly before 
it, and which that committee is considering. 
And, sir, since I have had the honor to hold a 
seat in this body I have never kuown so gross 
an act of discourtesy toward any committee 
of the Senate as that perpetrated by the Sen- 
ator from Ohio. Yesterday the Senator from 
Missouri [Mr. Draxe] propounded a question 
to me as chairman of the Judiciary Committee, 
to which I responded as follows: 

“I have certainly no objection to replying to any 


inquiry the Senator from Missouri may see fit to make |/ 


as to the action of the Commities on the Judiciary 
so far as I am able todo so. Heseems to be uneasy 
that a report. has not been made in regard to the 
Texas bill. The Senator must be well aware thatthe 
Senate has been occupied upon other subjects since 
the Texas bill has been beforethe committee. There 
is the Georgia question, which is pending and has 
not yet been disposed of; that has precedenceofany 
other State in the proceedings of the Senate; and 
wo have been occupied, as the Senator well knows, 
in exccutive session, so that there has beenno oppor- 
tunity to have considercd the Texas bill if it were 
roporicd to the Senate. Then there is the question 
of privilege, which has sct aside the Georgia ques- 


i 


tion and other business. The haste that is mani- 
fested in regard to Texas Icannotunderstand. When i 


| be obtained upon it. 


the bill first came from the Housean effort was mado 
on the part of the Senator from Massachusetts ta 
have it considered without any reference at all, but 
he fnally consented, or rather the Senate did refer 
ria 4 $ 

“Mr. Sumner. I withdrew my proposition. 

“Mr. Trumpuny. ‘the Senator objected to its 
béing referred, but he-withdrow that objection after 
some consideration, -The hill was evidently hastily 
passed by the House of Representatives. It con- 
tains a clause ‘that this act shall not affect in ‘any 
manner the conditions and guarantecs upon which 
the State of Texas was annexed and:admitted as a 
State ;’ and one of those ‘conditions and guarantees’ 
upon which Texas was annexed.” i i 


-Then I read one of the conditions, which 
provided that all States formed south of 36° 80/ 
north latitude might be admitted as slave States 
into the Union if the people so desired, and 
proceeded ; 


‘Pha bill as it passed the ILouse of Representa- 
tives. provides, contrary to the Constitution of the 
United States, for admitting slave States in ‘Texas if 
the people desire it. Edo not presumo tho Senator 
from Missouri or the Senator from Massachusetts 
would vote forsuch a bill asthat; and yet there was 
great haste to have it passed the moment it came 
here, and opposition made to its being referred at all 
to have any examination made. 

“Then there are chauses iu the constitution. of 
Texas which forfeitlands, and there aresevcral pro- 
visions of the constitution which the Committee on 
the Judiciary, if its opinion should be considered 
worth anything on the subject, think that there 
ought to be some provision in regard to. The 
matter bas been considered in the committee; the 
committeo was not full at its last moeting. and I 
presume the committee will report ns soon as itis 
supposed the Senate isin a condition to consider tho 
subject. 

“Ihave made this statement out of deference to 


| the Senator from Missouri.” 


After I had made that statement to the 
Senate, that the committee was considering 
this subject; that there were some provisions 
of the constitution of Texas which, in its 
opinion, should be guarded ; that as the bill 
passed the House of Representatives it neces- 
sarily needed to be amended ; and hadassured 


i the Senate that the committee would report 


upon the bill as soon as it was supposed it 
could be acted on, the Senator from Ohio, 
with that statement before him, rose in his 
place and moved to discharge the committee 
from the consideration of the Texas bill. 
Now, sir, it is known to the majority of this 
body that on last Wednesday a large portion 
of the Senate was in couterence, and that broke 
up the committee on that day, though the sub- 
ject of Texas was partially considered at that 
time. The regular day on which the Com- 
mitiec on the Judiciary meets is Wednesday, 
which is to-morrow. We frequently have other 
nieetings besides that on the regular day, and 
Ithink those who have noticed the business 
senttothat committee cannot but have observed 
that it has, however imperfectly it may have 
done its work, endeavored to bring the busi- 
ness before the Senate as early as action could 


careful consideration, and which I have desired 
time and time again to get considered. ‘There 
is the bill to enforce the fourteenth amendment. 
i T have tried to have it considered ; I reported 
| it long ago. There is a billamendatory of the 
| civil-rights bil! that we have reported, and there 
| are several other bills. Then we have the Geor- 
gia bill, The Senaator from Ohio is no more 
anxious to consider these bills than Lam. No 
man in the Senate is more anxious for the early 
admission of these States than I am; but the 
Senator from Ohio-undertakes to determine the 
order in whieh the Judiciary Committee shall 
| discharge its basiness, and comes in here and 
i assumes to talk for a majority of the Senate. 
Has ke counted the Senate? Has the Senator 
from Ohio been round, as iu a town meeting, 
counting the Senate to see that a majority will 
vote with him? Perbaps they will. 

I do not know how the Senate will vote; 
but I say it is an assumption on the part of 
the Senator from Ohio to-assume in advance 
that they wi 
on the Judie: 


| 
! 
i 
? 


And if the committee were 


discharged e not inquired of the Presid- 


‘There are now upon tbe | 
| Calendar very many bills reported by the Ju- 
| diciary Committee, which have had the most 


te to discharge the Committee | 


| 


H 
i 
i 
t 


| tbe Georgia bill, t 
| ing to get a vote on if. 


ing Officer, I do not know whether’ that would 
bring the bill before the Senate for action; or 
whether it would stand in: the same manner 
thon as if reported from the. committee and 
have: to go over a day. I have made no ine 
quiryin regard’ to it. But. the Senator from 
Ohio undertakes to move to pass overall busi- 
ness for the purpose of considering what? < Ror 
the purpose of considering the Texas bill; which 
is not before the Senate at all, and no. motion 
is in order to consider the: Texas biH until the 
committee is discharged and the bill is brought 
into the Senate. tar Le ay ee rae 
_ Now, sir, I do not think: we: gain. anything 
in point of time by such a course ag.this.. In 
my judgment we should have done better. when 
we were considering the.Georgia case to have 
sat it out and disposed of it. Bat then after 
the Senate decided to lay that aside and take 
‘up the Ames case I would have disposed of 
that. That being laid aside the Senator from 
Massachusetts insisted that we should go into 
executive session. Now we come out of ex- 
ecutive session; that is given up; and it is 
proposed to lay aside both the Georgia case 
and the Ames ease and jump over and take up 
the Texas case, and the Senator from. Ohio 
says it is in order to have the ffieenth amend- 
ment promulgated ! 

If the Senator from Ohio and those with 
whom he is acting—-for he undertakes to say 
that he represents a:majority of the body—had 
stood by me we should have had the procla- 
mation of the Secretary of State announcing 
the ratification of the fifteenth amendment 
days ago. Let not the Senate be misled by 
the statements of the Senator from Ohio. How 
can Texas pass any quicker, Jet me ask, than 
Georgia? Are not the same conditions upon 
Texas? Why, Mr. President, see how anxious 
I have been, how solicitous has the Judiciary 
Committee been. When these bills came to 
us with conditions upon them, in the first in- 
stance a majority of the committee were op- 
posed to conditions at all, and we recommended 
thatthe conditions be stricken out. The Senate, 
when it was not full, decided against striking 
them out. That wason the Virginia bill, Then, 
when the Mississippi bill came with the con- 
ditions, the committee again presented thé mat- 
ter to the Senate, and the Senate decided to 
adhere to the conditions. Then what did the 
committee do? 

I have not changed my opinion about the 
conditions. I believe that they were improp- 
erly piaced on those bills; I believe they are 
improperly placed on Texas; but what did the 
committee do, and what did I do? We brought 
the Georgia bill back here just as it passed the 
House of Representatives, with the conditions 
upon it, not because they met my approba- 
tion, not because the committee were in favor 
of those conditions; but the committee being 
the creature of the Senate, when the Senate 
decided, after the questionhad been presented 
a second time toits consideration, thatit would 
adhere to the conditions, you find your com- 
mittee acquiescing in what is done, taking up 
notime. {have not occupied an hour upon 
I sat here day after day try- 
When the biil was 
brought in from the committee, [occupied the 
attention of the Senate possibly an hour, I 
| hardly think that long, in stating the character 


| of the billas clearly as I could and the his- 


tory of the case, since when I have oceupied 
| no time upon it, and was willing to let it pass 
as it came to us, not because I favored the 
| conditions, for I was opposed to:themj. 1 am 
now ; the committee is; bus we did not pro- 
| pose to agitate the Senateand take up time 
with them, and then when we brongbt-in a 
| bill with conditions apon itwewere: taunted 
| in the Senate with having abandoned-our posi- 
| tion. Bee id 

Now, sir, I bave not abandoned: my position 
atall. I haye acquiesced. in what seemed to 
be the decision of the Senate on that subject, 
as I always acquiesce; aad if alter having 


referred a bill of this character to a committee, 


and when informed of the action of the com» - 


mittee, as I informed the Senate yesterday, 
the Senate of the United States deems proper, 
on the motion of the Senator from Ohio, to 
take the -bill-from ‘its consideration and to 
change the course of business in this body to 
carry out his purpose, which seems to be to 
have. two Senators admitted, be it so. Iam 
for admitting the two Senators from Texas 
and the two Senators from Georgia and the 
one Senator from Mississippi. I shall welcome 
them all here at the earhest moment. And I 
say to the Senator from Ohio that I hope we 
may go right on with these bills; and the Texas 
bill, as was stated yesterday in my remarks— 
the committee meeting to-morrow—will be 
before the Senate by the time the Senate is 
ready to act upon it. 

Mr. SHERMAN. Mr. President, my hon- 
orable friend from Illinois cannot drag me into 
a controversy, that he so much desires, of a 
personal character; and it seems to be the 
constitution of his mind that he cannot even 
approach a simple question like this as to the 
order .of business in the Senate without at- 
tempting to give it a personal character. He 
points to me as if I had committed some great 
crime against his dignity and the dignity of the 
Committee on the Judiciary. Why, sir, I have 
said nothing against him or his committee. 
generally follow them; the natural bent and 
tenor of my mind leads me to follow the conclu- 
sions of the Judiciary Committee. I have not 
arraigned them ; but he says that [have offered 
them a gross indignity. Why, sir, we have 
offered them no gross indignity, and I say that 
the resistance of such a motion as this is itself 
an extraordinary feature. ‘That a committee 
or the organ of a committee should endeavor 
to dictate to the Senate the mode and manner 
of conducting its business, and the order of 
considering it, is an extraordinary proceeding. 
I doubt very. much whether there is in the his- 
tory of our legislation a case where a commit- 
tee has contended against and resisted the 
withdrawal of a bill from a reference to that 
committee. It is true that a case of this kind 
very rarely arises. A motion of this kind would 
very rarely be made, because generally com- 
mittees are ready and willing to report as early 
as the majority of the Senate desire. 

But the Senator asks me by what authority I 
speak for the majority of the Senate; have I 
counted the Senate? Yes, through your Sec- 
retary, by the votes on the yeas and nays, just 
as the Senator did; and I have no more doubt 
from the votes taken, so far as they indicated 
anything, that there is a desire to reach this 
Texas bill in order to accomplish an object 
which the honorable Senator himself desires 
to accomplish as well as myself. 

Now, Mr. President, it seems to me we ought 
to dismiss all these personal matters. We 
ought to reach the question and decide it upon 
the simple proposition, whether it is not best 
now for the country to take up the Texas bill, 
as the one least likely to lead to a prolonged 
debate, and vote upon it, and then proceed to 
the consideration of other subjects. Iwill not 
be drawn into any personal controversy with 
the honorable Senator from Ilinois or any- 
body else; but when he endeavors to prevent 
me from exercising my right here to move 
to discharge his committee or any other com- 
mittee of this body, or to ask a vote of the 
Senate on any proposition, he will fnd himself 
very much mistaken. I may not wrangle and 
dispute and make long speeches about it; but 
I assert now to the Senate that it is the right 
of any Senator here to move to discharge his 
committee from the consideration of anything 
submitted to them. They are but the creatures 
of the Senate; they are merely an agency, a 
convenience constituted to examine and report 
upon measures, aud the Senate at any time, 
upon the motion of any Senator, may with- 
draw from them, for any reason sufficient to 
it, the consideration of any bill. 
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In this case no Senator, I imagine, will vote 
to take up this Texas bill with any disrespect 
to. the committee or with any disrespect to the 
chairman of the committee. Their labors have 
been onerous. They have reported a’ great 
many bills. They are constantly pressing 
them upon our attention. But when, in the 
judgment of the Senate or of any Senator, any 
one of those bills is more important for imme- 
diate action than any other ‘it is the right of 
that Senator, and it is the duty of the Senate, 
without regard to personal feeling, to take that 
bill from them, whether they like it or not. It 
will not do to let the creature rise above the 
creator; it will not do to allow a committee 
to dictate to the Senate; and, sir, when even 
there was an appearance here of a desire on 
the part of the Senate to take from them a bill 
committed to their custody for the time being 
they ought at once to have solicited the vote 
of the Senate, and ought to have yielded that 
bill with courtesy and kindness whenever a 
majority of the Senate wished to take the con- 
sideration of it into its own hands. 

I again repeat that it is with no desire to cast 
any reproach upon the Judiciary Committee, 
universally recognized as among the ablest, if 
not the ablest of the committees of this body, 
or to act to the honorable chairman himself 
with any discourtesy, that I have made this 
motion; but when I remember that upon the 
passage of the Texas bill four million peo- 
ple will be crowned with civie rights, and all 
the disputed questions that have grown out of 
reconstruction will disappear; when I remem- 
ber that now every State in this Union is look- 
ing anxiously to the great question whether 
every man is free and equal before the law, 
with equal civil rights and privileges, I am not 
to be deterred from the performance of my 
duty by any sensitiveness on the part of a mem- 
ber of this body. 

Sir, the question rises above and beyond all 
personal considerations. Ithink the clearest, 
the most direct, the most rapid way to the 
object we seek to accomplish is by the admis- 
sion of the State of Texas. If all the other 
Senators will follow my example and my ad- 
vice, they will make no more speeches upon 
the State of Georgia, or upon the admission 
of General Ames, both of which questions have 
been talked to death——— 

Mr. TRUMBULL. Why not vote on them 


hen? 

Mr. SHERMAN. Simply because we know 
it is impossible. ‘I'he honorable Senator says 
let us take a vote on the question of General 
Ames’s right to a seat. Let him look around 
the Senate and he will find half a. dozen pre- 
pared speeches on the question involved in the 
admission of General Ames. There is no doubt 
of it. So with the Georgia case, which does 
present grave and difficult questions. The 
question of the admission of the State of Texas 
does not. 

The honorable Senator yesterday paraded 
some great mistakes the House of Represent- 
atives had committed in passing the Texas bill. 
Well, what were they? Two or three words 
would be sufficient to cure all the defects in 
that bill that he pointed out; and the slightest 
amendment, which no doubt would be proposed 
by the honorable Senator, either as a member 
of the Senate or from the committee, or by 
other members of this body, will answer all 
the objections that have been made to the pas- 
sage of the Texas bill. 

Í trust, therefore, that the Senate will pro- 
ceed to the consideration directly of the Texas 
bill, and will act upon it to-day and put that 
question out of the way, and then proceed 
to the other question without farther debate. 
That is the natural, logical order of proceed- 
ing with business, and let us do it without any 
irritating expression or unkind word. I trust 
never again in this Senate shall we see a strug- 
gle by mere capiious parliamentary rules to 
prevent the vote of the Senatgtpon any bill 
that a majority of the Senate æy desire to 


t 


t 


consider. If Tam mistaken in supposing that 
a majority of the Senate desire to. proceed with 
the Texas bill that will be ascertained by a vote, 
and no one will acquiesce more‘willingly than 
I shall-in the judgment of the majority of the 
Senate. ‘I believe that a majority of the Sen- 
ate do desire to reach and: vote on the Texas 
pill. I judge so from ‘several votes that were 
taken to postpone other matters. T saw many 
Senators ‘voting to ‘postpone propositions on 

our Calendar, when I knew that they were 
in favor of the propositions themselves; but 
they voted to postpone them on the ground 
that they desired to reach an important result 
in the passage of the Texas bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio that 
the present and all other orders be postponed 
for the purpose of taking up the Texas bill. 
The Senator from Illinois demands a division 
of that question, as the Chair understands.” 

Mr. VICKERS. Is it in order now to ad- 
dress the Senate onthe case of General Ames? 

The VICE PRESIDENT. That question is 
before the Senate, and is the’ subject of dis- 
cussion. he Poe teed 

Mr. SHERMAN. The motion was made to 
lay thataside, andthattakes precedence, I think. 

The VICE PRESIDENT. The motion be- 
fore the Senate isto postpone, and the motion 
to postpone is debatable under the rules of the 


enate. . 

Mr. SHERMAN. I understood the Senator 
from Kansas to make a motion to lay it aside. 

The VICE PRESIDENT. There was some 
colloquy in regard to it, but the Chair did not 
understand him to make that motion. - 

Mr. POMEROY. I did not make that 
motion. I made a suggestion of that sort. 

The VICE PRESIDENT. The Secretary 
did not record such’a motion as made by the 
Senator from Kansas. Pe 

Mr. SHERMAN. I appeal to my honor- 
able friend from Maryland, : who ' probably 
would wish to conform to the wishes of the 
Senate, to allow a vote to be taken at once. 

The VICE PRESIDENT. The Senator 
from Maryland is entitled to the floor. 

Mr. SHERMAN. I ask the Senator from 
Maryland to allow me to submit that motion. 

Mr. POMEROY. | I think it is best to take 
this vote now, because if you make that 
motion the Calendar will then be in order. 

Mr. SHERMAN. I will hear what the Sen- 
ator from Maryland gays. 

Mr. VICKERS. My personal feeling would 
be to yield to the Senator from Ohio ; but there 
seems to be a disposition on this side of the 
Chamber to go on with the case of General 
Ames. 

Mr. SHERMAN. Then I give notice that 
as soon as the honorable Senator is through, 
with his permission, I shall submitthe motion. 
I do not think the will of the majority of the 
Senate ought to be allowed to be crowded out 
if there is a majority in favor of this motion. 
As a matter of course the honorable Senator 
has aright to proceed; but after he has con- 
cluded J shall submit the motion. 

Mr. VICKERS. I believe I shall yield. 

Mr. SHERMAN. Then I submit the motion 
that this matter lie over. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Mr. TRUMBULL. What is that? 

The VICE PRESIDENT. To postpone the 
present and all prior orders-—— i 
_ Mr. TRUMBULL. Under the’ new rules 
it not required that that motion should bémade 
as to each prior order? f 

The VICE PRESIDENT. Itisnot; because 
the usage of the Senate has been to entertain 
such a proposition together as one motion. 

Mr. TRUMBULL. The miotionin reference 
to resolutions was made ag. to each one, I 
observed. ee 

The VICE PRESIDENT. -That is true, 
because the motion was not made in regard to 
all of them together, : 
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Mr. TRUMBULL.  Isit in order to lay the 
whole of them aside at once? 

The VICE PRESIDENT. The Chair is 
advised by former Presiding Officers of the Sen- 
ate thata motion to postpone each bill on the 
Calendar separately has never been entertained 
in the whole parliamentary history of the Sen- 
ate, and the Chair is only following the. prece- 
dents. The question is on the motion of the 
Senator from Ohio. 

Mr. TRUMBULL. Let us have the yeas 
and nays on this, because I think we may as 
well know whether this matter is to be taken 
out of the hands of the Judiciary Committee or 
not. 

The yeas‘and nays were ordered. 

Mr. HOWE. I ask for information: do I 
understand the Chair to hold that under this 
new rule a motion to postpone the present and 
all prior orders is not debatable? 

The VICE PRESIDENT. The Chair has 
decided that it is debatable, and the Chair 
recognized the Senator from Maryland, who 
proposed to speak upon it, but yielded. 

Mr. HOWE. And that is the motion now? 

The VICE PRESIDENT. Thatis the motion 
now. 

Mr. HOWE. I did not rise for the purpose 
of debating it. 

Mr. THURMAN. I ask that the resolu- 
tion, if it be a resolution, offered by my col- 
league be reported. 

The VICE PRESIDENT. The Secretary 
has it written out. He will report it, 

The Secretary read as follows: 

Ordered, That the Committee on the Judiciary be 
discharged from the further consideration of the bill 
GL. R. No. 1536) to admit the State of Texas to rep- 
resentation in the Congress of the United States, 

Mr. THURMAN. ThatisnotwhatI wanted. 
What is the motion that is now pending? 

The VICH PRESIDENT. The previous 
motion the Secretary has not recorded. It is 
the usual motion in the Senate that the present 
and all other orders be postponed. 

Mr. THURMAN. In order to take up that 
resalution? 

The VICE PRESIDENT. Inorder to take 
up the resolution which has been read the 
Senator from Illinois asks for a division of the 
question. The first question is on the post- 
ponement, and afterward the second question 
will be on taking up the resolution. 

Mr. CONKLING. Iam sorry to detain the 
Senate, but Senators do not agree as to the 
precise condition of the question. The Chair 
announces thatthe Senator from Hlinois de- 
mands a division. A division of what question, 
ifthe Chair pleases ? 

The VICE PRESIDENT. It is a conjoint. 
motion made by the Senator from Ohio that 
the present and all other orders be postponed 
for the purpose of considering the resolution 
in regard to the Texas bill. ‘lhe Chair under- 
stands that this is only a notice of what he 
intends to move, what he desires to have called 
up. The Senator from Ilinois demands a divis- 
ion of the motion, and the first question is on 
postponing the present and all other orders. 
After that the second branch of the motion 
will come before the Senate for consideration. 

Mr. CONKLING. I will state to the Chair 
the reason of my inquiry. It was the impres- 
sion of some Senators around me that the Chair 
held that the first question, to wit, the motion 
to postpone all orders, was itself divisible un- 
der the new rule; that a vote could be taken 
upon postponing each one of the orders; and 
J understood the Chair to announce, as the 
Chair does now announce, that the divisibility 
of the question consists in dividing it as be- 

- tween the motion to postpone altogether and 
the motion to take up. 

The VICE PRESIDENT. The Chair so 
rules; and the Chair will state to the Senate 
that during the pendency of these questions of 
order he has consulted those who formerly 
oecupied the chair as to the rules and usages 
of the Senate, and is confirmed in his decisions. 


The question is on the first branch of the mo- 

tion of the Senator from Ohio. - 
The question being taken by yeas and nays, 

resulted—yeas 42, nays 18; as follows: — 


YEAS — Messsrs. Abbott, Anthony, . Boreman, 
Brownlow, Cameron, Chandler, Cole, Corbett, Cra- 
gin, Drake, Fenton, Gilbert, Hamlin, Harlan, Harris, 
Howard, Howell, Kellogg, Lewis, McDonald, Morrill 
of Vermont, Morton, Nye, Osborn, Patterson, Pome- 
roy, Pool, Pratt. Ramsey, Revels, Robertson, Ross, 
Sawyer, Scott, Sherman, Sprague, Sumner, Thayer, 
Warner, Willey, Williams, and Wilson—42.. 

NAYS—Messrs. Bayard, Buckingham, Casserly, 
Davis, Ferry, Fowler, Hamilton, Howe, Johnston, 
McCreery, Norton, Rice, Saulsbury, Stewart, Stock- 
ton, Thurman, Trumbull, and Vickers—18, 

ABSENT—Messrs. Carpenter, Cattell, Conkling, 
Edmunds, Morrill.of Maine, Schurz, Spencer, Tip- 
ton, and Yates—9. 


So the motion to postpone was agreed to. ; 
: STATE OF TEXAS, 


The VICE PRESIDENT. The question 
recurs on the remaining portion of the motion 


of the Senator from Ohio, which is that the 
Senate proceed to the consideration of the 
resolution offered by him yesterday, discharg- 
ing the Committee on the Judiciary from the 
further consideration of the Texas bill. 

Mr. NORTON. [think it about as well now 
as at any other time to get some idea in respect 
to this new rule; and for the purpose of ob- 
taining information I should like to inquire of 
the Chair what has been postponed. 

Mr. POMEROY. There is not anything now 
before the Senate that relates to the new rule, 
and has not been since the morning hour ex- 


ired. 

p Mr. NORTON. The motion was to post- 
pone the present and all prior orders. The 
present order is the Ames question. There is 
nothing priortothat. That, then, is the actual 
question that has been postponed, it being the 
unfinished business, standing first on the Cal- 
endar. That standing first on the Calendar, 
there is nothing prior to it. Now, under the 
operation of this new rule, are we not required 
to go on with the special orders or the general 
orders on the Calendar? The new rule pro- 
vides that after the morning business is com- 
pleted— 

“The Calendar of special orders, if any, for that 
day, including the unfinished business of the day pre- 
vious, shall betaken up and disposed of; and after 
that, orifthere shall be no special orders for thattime, 
the Calendar for general orders shall be taken up.” 

Now, if that is the proper construction of 
the new rule, I submit that all we have done 
by this vote is to postpone the unfinished busi- 
ness, and these other orders can only be post- 
poned by a vote of the Senate. 

The VICE PRESIDENT. Probably the 
language of the Chair did not fall upon the 
ear of the Senator from Minnesota. The ques- 
tion propounded to the Senate, upon which the 
yeas and nays were taken, as the Senator will 
find in the Globe to-morrow, was that the pres- 
ent and all other orders be postponed. That 
clears off the question of privilege, the special 
orders, and the general Calendar, which is all 
that isin order after one o'clock. The Sen- 
ator from Ohio now moves to proceed to the 
consideration of the resolution offered by him- 
self yesterday. 

Mr. NORTON. I certainly understood it 
to be the usual motion, made frequently since 
Ihave been a member of this body, to post- 
pone the present and all prior orders. I under- 
stood that to be the motion that was made. 

Mr. SHERMAN. To postpone all orders 
prior to the resolution which I offered yester- 
day. 

The VICE PRESIDENT. Even ifthe Chair 
(had put it in that way, which the Chair will 
admit has been the usual way of putting the 
question in the Senate, the construction just 
placed upon it by the Senator from Ohio would 
be the recognized construction of the Senate, 
tas that has always been its usage, that the 
effect of the motion is to clear off everything 


except the thing which the Senator who makes 
the motion desires to have considered; that 
lis, all matters prior to that. But the Chair 


propounded the question to the Senate:-to pošt- 
pone the present and all other orders, . The 
Calendar has now all been postponed, and the 
Senator from Ohio moves thatthe Senate pro- 
ceed to the consideration of the resolution 
offered by himself yesterday. - 
<Mr. TRUMBULL, 


s- I should like to. have 

the yeas and nays on- that: -> 
_ The VICE PRESIDENT... The -question 
isnot upon agreeing to: the resolution; -itis 
only on proceeding to its consideration. Does 
the Senator desire the yeas. aud: nays on: that 
question, or on agreeing to the resolution ?.. 

Mr. TRUMBULL. . Not upon. proceeding 
to its consideration. $ 

The VICE PRESIDENT. The question is 
on proceeding to the consideration of. the reg- 
olution of the Senator from Ohio, 

The motion was agreed to. 


The VICE PRESIDENT. The question 
now is on agreeing.to the resolution ; on which 
question the Senator from Illinois demands the 
yeas and nays. 

The yeas and nays were ordered. 

The VICE PRESIDENT. Does any Sen- 
ator desire the resolution to be reported ? 

Mr. BUCKINGHAM. I should like to have 
the question stated. 

Mr. TRUMBULL. Let the resolution be 
reported. 

i The Secretary read the resolution, as fol- 
ows; Seas 

„Ordered, That the Committee on the Judiciary be 
discharged from the further consideration of the bill 
(H. R. No. 1536) to admit the State of Texas to rep- 
resentation in the Congress of the United States. ` 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 15; as follows: 

YEAS — Messrs. Abbott, Anthony, Boreman, 
Brownlow, Cameron, Cattell, Chandler, Cole, Cor- 
bett, Drake, Fenton, Gilbert, Hamlin, Harlan, Har- 
ris, Howard, Howell, Lewis, McDonald, Morrill of 

ermont, Morton, Nye, Osborn, Pomeroy, Pratt, 
Ramsey, Revels, Robertson, Ross, Scott, Sherman, 
Sprague, Sumner, Thayer, Tipton, Warner, Willey, 
Williams, and Wilson—39. 

NAYS—Messrs. Bayard, Buckingham, Casserly, 
Cragin, Davis, Ferry, Fowler, Hamilton, Johnston, 


X 


MeCreery, Norton, Saulsbury, Schurz, Stockton, and 
Vickers—I5. 

ABSEN L—Messrs.Carpenter, Conkling, Edmunds, 
Howe, Kellogg, Morrill of Maine, Patterson, Pool, 
Rice, Sawyer, Spencer, Stewart, Thurman, Trum- 
bull, and Yates—15. 


So the resolution was agreed to. = 


The VICE PRESIDENT. The Texas bill 
is now before the Senate. 

Mr. SUMNER. There are one or two Sen- 
ators who would like to address the Senate in 
executive session on matters known to be 
pending there. Accordingly, with the view 
of giving them that opportunity—one of them 
desiring to leave Washington to-night—I move 
that the Senate now proceed to the considera- 
tion of executive business. 

Several Senators. No, no; let us finish 
this. 

The VICE PRESIDENT. The Texas bill 
being before the Senate, the Senator. from 
Massachusetts moves that the Senate proceed 
to the consideration of executive business. 

The motion was not agreed to; there being, 
on a division—ayes 21, noes 83. 

Mr. POMEROY. I hope the bill will be 
read at length. f 

The VICE PRESIDENT. The Senator from 
Kansas desires the bill to be reported. Tt is 
now before the Senate as in Committee of the 
Whole. : 

The Secretary proceeded to read the bill,.as 
follows : ; 

i . R, No. 15 admit the State of Texas to 
EAN ‘ate Gee tf the United States. 

Whereas the people of Texas have framed—— : 

The VICE PRESIDENT.. The Chair will 
state that this is a printed copy of the bill that 
the Secretary is now reading... If there be.no 
objection it will be regarded the same as the 
engrossed bill, The engrossed: bill is in the 

mittee-room. `- : oe poe 
“SMi BAYARD. © Would’a single objection 
revent the consideration of that bill now? 
~The VICE PRESIDENT. It would, 


2272 


March 29, 


THE CONGRESSIONAL GLOBE. 


Mr. BAYARD. Then I object to it. 

The VICE PRESIDENT. ‘The Senator from 
Delaware insists onthe bill-itself being re- 
ported, and-he has: that right: ~ Siete 

Mr. SHERMAN. My honorable friend from 
Delaware probably'does not understand it. 
The only question is whether the Secretary 
shall read from the printed copy or the paper 
down in the committee-room. : 

' Mr. BAYARD. I anderstand that in this 
case the Senate have passed a resolution with- 
drawing this bill for the admission of Texas 
from the- consideration of the committee to 
whom it was properly referred, and that has 
been done against the discretion of the com- 
mittee as to their own proper time in examin- 
ing and reporting upon that measure. T ùn- 
derstand this vote has -brought‘the bill back 
before the body. I cannot but conceive, al- 
though I have very little experience in such 
mattera, that this act has. beén accomplished 
by agross disregard of all the. traditions of the 
bady in. respect. to its method-of- conducting 
business; and if, therefore, a single-objection 
will prevent the considergtion of the bill at 
the present time and throw it ‘over wntil to- 
morrow, I wish to make it. gf gtk 

The VICE PRESIDENT. It will not throw 
the bill over untilto-morrow.. ‘fhe committees 
of the Senate are subject to its ‘instruction. 
All parliamentary bodies have the power of 
control over their committees, if they see fit 
to exercise it. Whether rightly or wrongly, 
tho Senate has exercised that authority in this 
case. The engrossed bill has just been received 
and is now before the Senate. 

Mr. BAYARD. Then if it is before the 
Senate and reported to-day, will not a single 
objection prevent its consideration ? 

The VICE PRESIDENT. That point the 
Chair supposed the Senator from Ilinois was 
about to raise, but he will decide it now, if 
the Senator from Delaware makes it, as it is 
an important point. The Chair thinks that a 
single objection would not,.and he will state 
the reason... He will read the rule to which 
the Senator refers, It is the close of the 
twenty-sixth rule: 

“And all other resolutions shall lie on tho, tablo 
one day for consideration, and also reports of com- 
mittees.”? 4 

The language is imperative that reports of 
committees must lie over one day, except by 
unanimous consent the rule is waived. The 
question recurs what is a report of a. commit- 
tee? The rules must be constreed together. 
In the twenty-fourth rule it is provided that 
the Presiding Officer shall during the morning 
hour call first for petitions and memorials ; 
second, for reports of committees. That is 
specific—the right of committees to report dur- 
ing the morning hour upon matters which have 
been referred to them, and also during the day 
by unanimous consent, if that can be obtained. 
That is the report of a committee. When a 
bill is presented from a committee at another 
time by order of the Senate it is not the report 
ofa committee, because the discharging of the 
committee is the same as if it had not had the 
bill before it at all. If the Chair were in doubt 
in regard to that the language of the Manual, 
at page 190, would settle the question as to 
what is the report of a committee : 

“Src. XX VIL. Reportor COMMITTEE. —Thechair- 
man of the committee, standing in his place, informs 
the [House that the committee, to whom was referred 
such a pill, have, according to order, had tho same 
under consideration, and have directed him to report 
the samce without any amendment, or with sundry 
amendments, (as the case may be,) which heisready 
to do when the House pleases to receive it.” i 

Thus is decided, both by the twenty-fourth 
rule and by the Manual, what is the report of 
a committee. This, differing in its character, 
is not the report of a committee, and there- 
fore it is not required to lie over one day. This 
bill is by the order of the Senate now before 
it for consideration. The Chair desired to 
apprise the Senate of the fact that they had a 
right to have the engrossed bill from the House 


must act, and not a printed bill, which is only 
à matter of convenience. ae 
Mr. SHERMAN. I suppose the Senator 
from Delaware did not really desire to have 
the particular paper read, which ‘is the only 
point now before the Senate, = = o ~ ; 
Mr. BAYARD, Na, sir; not the particular 
paner, but my. objection was one of substance. 
The VICE PRESIDENT. | Certainly 
Chair so understood. 
report the bill. 0 ens : 
“The Secretary read the bill, ie 2 
“The bill was reported tò the Senate without 
amendment. ee, ee ee ue 
Mr. SHERMAN. » I would rather that the 
Senators who have looked into. the bill should 
offerthe preper amendment. The only criticism 
that has been made upon it is in regard to the 
proviso at the end of the bill. : I see no use in 


that proyiso, and I therefore move to strike it 


out. : P3 
Mr, HOWE. Let the, amendment. be re- 
R 


Tho Secretary. 


Provided forthe, That this Pergo not. affeot in 
bY ey s ¥ 
which the State of Texas wasannexed and Adminai 
as a State. : a 

Mr, SHERMAN. . This provigo, ag I under- 
stand, will not effect any purpose whatever, 
while its being in the hill may perhaps have 
the effect stated by the Senator from Ilinois 
yesterday, I see no object in retaining the 
proviso and no goad that will he accomplished 
be it. I therefore move ta strike it out. 

The amendment was agreed to. 

The amendment was ordered to be engrossed 
and the bill to be read a third time; the bill 
was read the third time. 

Mr. THURMAN. T ask for the yeas and 
nays on the passage of the bill, 

‘The yeas and nays were. ordered ; and being 
taken, resulted—yeas 47, nays 11; as follows: 

YEAS—Mesars. Abbott, Boreman, Brownlow, 
Buckingham, Cameron, Cattell, Chandler, Cole, Cor- 


bett, Cragin, Drako, Menton, Merry, Gilbert, Hamlin, 
Harlan, Harris, Howard, Howell, Lewis, MeDonald, 
Morrillof Maine, Morrill of Vormont, Morton, Nye, 
Osborn, Patterson. Pomeroy, Pratt, Ramsey, Revels, 
Rice, Robertson, Ross, Sawyer, Schurz, Scott, Sher- 
man, Sprague, Stewart, Sumner, Thayer, Tipton, 
Warner, Willey, Williams, and Wilson—47, f 

NAYS—Messrs. Bayard, Casserly, Davis, Hamil- 
ton, Johnston, McCreery, Norton, Saulsbury, Stock» 
ton, Thurman, and Vickers—1]. À 

ABSENT—Messrs. Anthony, Carpenter, Conkling, 
Edmunds, Fowler, Iowe, Kellogg, Pool, Spencer, 
Trumbull, and Yates—ll. 

So the bill was passed. 

EXECUTIVE SESSION. 

The VICE PRESIDENT. The Senate 
resumes the consideration of the question of 
privilege, upon which the Senator from Mary» 
land [Mr. Viexurs] is entitled to the floor. 

Mr. SUMNER.. I now move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The VICK PRESIDENT. Does the Sen- 
ator from Maryland yield to. that motion? 

Mr. VICKERS. Yes, sir. : 

_ ‘The motion was agreed to; and after two 

hours spent in executive session, the doors 

wero reopened. LGR aah gh 
ENROLLED BILES SIGNED, 

A message from.the House of Represent- 
atives, by Mr. Srrom, one of its clerks, an- 
nounced that the Speaker of the House had 
signed the follawing enrolled bills; which were 
thereupon signed by the Vice President: 

A bill (S. No. 221) for the relief of the 
sureties of Israel, T. Canby, late receiver of 
public moneys at Crawfordsville, Indiana ; and 

A bill (S. No. 466) for the relief of the 
owners of the brig Ocean Belle. 

SALE OF LOTS IN SEA ISLANDS. 
Mr. SAWYER. I ask the unanimous con- 


read, as that is the matter.upon which they || sent of the Senate to take up Senate bill No. 


252, to provide for the sale of certain lots and 
lands of the sea islands of Beaufort. county, 
South Carolina, and for other. purposes. 

Mr. THURMAN.: T prefer 
should lie over until to-morro 

Mr. SAWYER, Tdo not-ob 
over until to-morrow or any O 
within a few days; but I am v 
it should be acted. upon, and ei 


be: ther passed or 
defeated. Iwantit considered. Ibelieve the 
bill is not liable to objection, as I think the 
Senator from Ohio will find when he comes to 
look at it. - a era ee : 
“Mr. THURMAN. I do not know that I 
have any objection to it; but I believe those 
sales for taxes were extremely irregular and 
gave no valid title, and in many cases it was 
nothing but confiscation under the name of a 
sale for taxes. Whether this is a case of that 
kind or not I do not know; but before’ we 
undertake to sell the land and make’ good the 
title to it I should like to know somethi 
more about it. $ Bn 


The VICE 


My. CARPENTER: | Task the unanimous 
consent of the Senate to take. up House ‘bill 
No. 1598, allowing the resignation of a judge 
in Texas, reported by me this morning from 
the Committee on the Judiciary. It is a mat- 
ter of great importance that it should be con- 
sidered and passed at once. 

There being no objection, the Senate, as in 
Committee of. the. Whale, proceeded. to con- 
sider the bill (H: R. No. 1598) to facilitate the 
administration of justice in the State of Texas. 

The preamble recites that the present incum- 
bent of the office of district judge for the eastern 
distriet. of the State of Texas is incapacitated 
by sickness and paralysis from performing the 
duties of his office; and has remained: so inea- 
pacitated for a Jong period, which incapacity 
is believed to be ‘permanent, by véason of 
which the Government and citizens of the Uni- 
ted States have been unable to have their busi- 
ness transacted in that court, and have suffered 
great loss and inconvenience therefrom. The 
bill therefore provides that the resignation of 
tho district judge for the eastern district of the 
State of: Texas, being tendered and accepted 
by the President of the United States, the salary 
now reseived by him shall be continued to him 
during his natural life, payable in the same 
manner and form as ‘if he actually performed 
the duties of his ofice. >; ae ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


`` OSAGE INDIAN RESERVATIONS. 


Mr, POMEROY. Task the Senate to pro- 
cced to the consideration of a bill which has 
been up during two morning hours, but at the 
expiration of the morning hour we were un- 
able to get a vote. Tt ig Senate bill No. 529, 
reported from the Committee: on. Indian Af- 
fairs. It relates to the sale of an Indian res- 
ervation in my State which is oceupied to a 
considerable extent by settlers. Great dif- 
culties have grown out of it; and if this bill 
could pass I think it would settle them. 

The VICE PRESIDENT. The Senator from 
Kansas asks unanimous consent to take up the 
bill (S. No, 529) to provide for the sale of the 
Great and Little Osage Indian reservations in 
the State of Kansas, and for the settlement of 
said Indians in the Indian territory. Is there 
objection? nic ee 

Mr. CASSERLY, I ask the Senator from 
Kansas to explain the natare of: that bill.’ 

The VICE PRESIDENT, :-The Senator from 
California reserves his right to object. 

Mr, POMEROY. It is a bill reported from 
the Committee on Indian Affairs providing for 
the sale of a reservation in the State of Kan- 
sus. A treaty was made some time ago, but 
has been withdrawn with a view of acting upon 
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the subject in a legislative manner. After the 
treaty was made settlers went upon these 
lands, and the Indians are there also, and | 
there is great trouble and disturbance. ‘Shis 
bill provides for the sale of the lands to set- 
tlers only, and it provides that the money that 
is received up to a certain amount, the amount | 
agreed to be paid forthe land, shall be received 
from the settlers and held by the Government 
for-the Indians. Then the second provision 
is that the Indians shall be settedin the Indian 
country. 

That is the bill. It has been up two morn- 
ing hours, but at the expiration of the morn- 
ing hour it went over. It has been read 
through, and somewhat amended, I believe. 

The VICE PRESIDENT. Is there objec- |! 
tion to the present consideration of the bill? |i 

Mr. CASSERLY. I ask the Senator from 
Kansas whether any steps have been taken to 
extinguish the title of the Indians? 

Mr. DAVIS. I object to the consideration 
of the bill. 

The VICE PRESIDENT. The Senator || 
from Kentucky objects. The question of priv- 
ilege is still before the Senate. | 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of the bill. 

The VICE PRESIDENT. The Senator 
from Maryland is entitled to the floor on the 
question of privilege, unless he yields. 

DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I ask leave to 
make a report from the Committec on Appro- 
priations. 

The VICE PRESIDENT, If there be no 
objection the Chair will receive the report. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H R. No. 1846) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 30, 1870, and for 
other purposes, reported it with amendments, 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a communication from the Secretary 
of the Treasury, in compliance with arcsolution 
of the Senate of the 7th instant, directing him 
to report to the Senate the present condition 
of the custom-houseat New Orleans, Louisiana, 
the amount already expended upon it, what 
Federal or other offices are kept therein, the 
amount of room occupied and, unoccupied, the 
probable amount requisite to complete the 
same according to the original plan, and also 
what amount is necessary to be immediately 
appropriated to put the roof and the rooms 
now occupied in suitable condition ; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


SOUTHERN MARYLAND RAILROAD. 


Mr. LEWIS. I ask the unanimous conseut 
of the Senate to take up for consideration a bill 
that will oceupy very little time. It is Senate 
bill No. 597, to enable the corporation of Wash- 
ington to indorse the bonds of a railroad com- 
pany to build a railroad to Point Lookout. 

The VICE PRESIDENT. The Senator 
from Virginia asks unanimous consent to pro- 
ceed to the consideration of the bill (S. No. 597) 
to authorize the authorities of the city of Wash- 
ington, District of Columbia, to inderse the | 
bonds of the Southern Maryland Railroad 
Company. 

Mr. CONKLING. Let the bill be read 
through. 

The Secretary read the bill, as follows: 


Beit enacted, &c., That the authorities.of the city 
of Washington, District of Columbia, are hereby 
authorized to indorse coupon bonds, to be issued by 
the Southern Maryland Railroad Company, and in 
denominations of fifty dollars, or any muitiple of said 
sum, to the amount of $1,500,000 payable twentyycars | 
after date, with interest at the rate of six per cent. 
per annum, payable semi-annually, for the purpose 
of aiding the building and constructing a railroad 
from said city of Was KY 
the State of Maryland, under the provisions 
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a 


ofa 


charter granted hy said State in the year 1863: Pro- 
vided, That the said railroad companyshall duly 
execute a first mortgage on its said road, rolling 
stock, equipments, &c., in favor of the authorities of 
Washington aforesaid, securing said city against lia- 
bility to pay the principal, or any part. thereof, of 
the coupon bonds authorized by this.act, or any inter- 
est thereon exceeding in amount the sum of $300,000. 


The VICE PRESIDENT. The Chair hears 
no objection, and the bill is before the Senate 
as in Committee of the Whole. bed 

The Committee on the District of Columbia 
reported the bill with an amendment, to insert 
the following as a new section: , 

Src. 2. Andbe it further enacted, That this act shall 


be submitted to the legal voters of thecity of Wash- 
ington at a meeting to be called by the mayor, and 


| held within thirty days from the passage of this act, 


for their approval or rejection. Those voting in 


! favor of the same shall so express it by a ballot with 
| the word * yes”? written or printed thereon, and 


those opposed to the same by the word “no” writ- 
ten or printed thereon. And if a majority of two 
thirds of those voting shall be in favor of the same 
this act shall bein torce, but not otherwise. fhe 
votes of the several wards in the city to be returned 
to the. mayor and aidermen, and to be by them 


| counted and declared. And the register of voters in 


the city of Washington, used at the last clection in 
said city, may be used for the purpose of the meeting 


i| called by this act. 


Mr. CONKLING. I should like to inquire 
of the Senator from Virginia whether the prop- 
osition is to have this liability decreed by the 
stockholders of the corporation—I mean by 
that the tax-payers—or by the people gen- 
erally, without reference to whether they be 
tax-payers or not? 

Mr. LEWIS. It is intended to take the 
vote of two thirds of the whole voting pop- 
ulation of the city. The State of Maryland 
has subscribed $700,000 to the construction of 
this road. ‘his is merely an indorsement of 
the bonds by the city of Washington, secured 
by a mortgage which will be a lien on all the 
stock and the road of the company. The ques- 
tion of making this indorsement is to be sub- 
mitted to the tax-payers of the city. They 
cannot by any possibility be liable for an 
amount greater than the amount anthorized. 
Some objection to the vote of two thirds being 
required was made; but it was discussed in 
the committee, and it was deemed safer to 
require a two-thirds vote. 

Mr. CONKLING. Does the Senator know 
of any precedent in any State of this Union 
for such legislation as that? 

Mr. LEWIS. I know in my own State it 


| is frequently done. Our municipalities indorse 


the bonds of railroad companies under author- 
ity of the Legislature. i 

Mr. CONKLING. I am not speaking of 
that now; but I will call the Senator’s atten- 
tion to the point to which I am speaking. The 
city of Washington is a municipal corporation, 
and the proposal is to have that corporation 
indorse these bonds, and the mode provided 
is to submit it to the vote, not of the stock- 
holders in that corporation, so to speak, notof 
the tax-payers of the corporation, but of those 
who do not own any stock or pay any taxes. 


knows that nothing is more familiar in the 
State of New. York, for example, than to sub- 
mit to municipal corporations or to towns the 
| questioa—using a phrase which prevails with 
us—whether they will be bonded for a certain 


become liable, those whose property is to be 
bound. Now, I suggest to the honorable Sen- 
| ator that if, striking out the two-thirds clause, 
he will submit it to the tax-payers of the city 
of Washington and let a majority ofthem decide, 
there would be good reason for that; but to 
submitit, no matter whether two thirds or three 


1 
hington to Point Lookout, in i 


| fifths or one half is to decide, to a vote of 
| those who pay no taxes at all, who own no 
stock at all in that corporation which is to be 
made Hable, is, as I understand, not only a 
i departure from the precedents, buta disregard 


‘Suppose the question were with any other 
corporation—a bank if you please, a moneyed 


| 
i 
| of the reason of the case. . 
i 
i 


The honorable Senator before me [ Mr. NYE] | 


purpose ; and the vote is of those who are to | 


i corporation ; of course it would be submitted 
i to the stockholders of that corporations: and 
would anybody think of going outside:of them 
and having other people vote upon it, and then 
say it should prevail if. two-thirds should -vote 
for-it? The whole idea of.taking the sense.of 
the people comprised ipa municipal corpora- 
tion. on such’a question is to find. out whether 
those interested.in that corporation, whéther 
the stockholders: of .it; so. to speak, the tax- 
payers, are of that mind or not. Fo:test it I 
have only to refer to. the fact that:the courts 
have uniformly decided that nobody but a tax- 
payer can go into.a court of equity. and file a 
bill and ask an injunction staying such: a. pro- 
ceeding. Why nobody else? Because nobody 
else has any legal interest in it.. The fact ‘that 
I may sojourn here, that I may have elective 
rights here, that I may- be a voter here, gives 
me no right to vote to charge the property of 
other people with obligations of this sort. 

And in this connection I beg to make a far- 
ther remark. Ido not profess to have followed 
very much at large the innumerable schemes 
which are pending here relating to the District 
of Columbia and the city of Washington, but 
I venture to say that those who own property 
in this city have reason to-look with some cir- 
cumspection, if not with some alarm, upon-all 
the propositions which I bear of and which'I 
see in one way or another in the two Houses 
of Congress looking to schemes, commercially 
and of various kinds, which are to become 
burdens and to create liabilities upon the prop- 
erty-holders in the city of Washington. I.do 
not know but that in that way this city is to be 
made a great commercial metropolis. -Perhaps 
itis. But it seems to me that we aré making 
haste very rapidly. a p 

But here—to return to the immediate point 
before us—I submit that the vote ought to be 
of the tax-payers of the city of Washington. 
If they want. their property mortgaged: for 
$1,500,000 by way of indorsing the bonds of 
a railroad company so be it; but I do not 
think there is any reason in propriety why 
persons whose property is not to be mortgaged, 
and who have therefore no pecuniary interest 
in the question, should be called upon to vote 
one way or the other. : 

Mr. THURMAN. Mr. President, the objec- 
tion of my friend from New York is based upon 
the idea that those who pay the tax should be 
the persons to vote the tax. But nowhere are 
bonds to run thirty years. What assurance has 
he that the tax-payers of to-day will he the tax- 
payers when these bonds mature thirty years 
hence, or that those who have no taxable prop- 
erty to-day will have none then? ‘The true 
theory upon which the tax-payers alone are to 
vote on such a subject is that they would be 
more likely to vote with judgment, they would 
be more circumspect, because at first the burden 
comes on them; but when the bonds are to run 
a long time you cannot say with any sort of 
certainty that those who vote the taxes will or 
will not be the persons who will have ultimately 
to pay the debt. - 

Mr. CONKLING.. The obligation will ran 
from the moment the bonds- issue. Will there 
not be coupons to be met continuously? 

Mr. THURMAN. Undoubtedly so; but 
property is changing hands all the time. Itis 
i| very true this debt will be a mortgage on prop- 
ii erty in this city, and to that extent it may be 
said to affect the property so far as it is-real 


estate. ; 
| Mr. CONKLING. 


Allow me. to ask ‘a 


! question ? ee 
Mr. THURMAN. Certainly... os — 

| Mr. CONKLING.. If the Senator's argu- 
| ment is sound as applied to every corporation, 
i} isit not true of every railroad corporation, ot 
i every banking corporation, of every manufac- 
|| turing company that.the stockholders of to-day 
I are not the stockholders of twenty years hence ; 
| and by parity of reasoningif yorallow amuni- 
cipal corporation to go ‘outside of the tax- 
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i 
payers in order to take the vote of the neople | 
whether liabilities shall. be--incurred -or not, | 
should. it not be extended. to. the classes of | 
corporations I have-mentioned ? ` 

Mr. THURMAN. -I could answer that ques- 
tion very easily, and I think to the satisfaction | 
of my friend... Congress might authorize the | 
corporate authorities of Washington to give | 
this indorsement without consulting the people 
of Washington ; and so a State Legislature may 
authorize a railroad corporation to create- a 
debt without consulting the stockholders at all.. 
But if they do go outside of the directory of 
the corporation they may of course confine 
themselves to the stockholders, just as here 
when you go outside of the municipal authori- 
ties you confine yourself to one class or another 
of the people in the city of Washington. The 
bill proposes that you confine yourself to the 
electors. : 

The Senator from New York suggests 
greater restriction; to confine yourselves tọ the 
tax-payers; but the-question is not one as to 
whether the corporation shall have the power 
or not, but the question is who sball be con- 
sulted. That is the question; and the ground 
upon which the Senator asks that the tax- 
payers alone should be consulted is that they 
are the persons whe are interested because 
they will have to pay the tax. To that I 
answer that the bonds are to be paid thirty 
years hence, and therefore it does not follow 
at all that the tax-payers of to-day are those 
who will pay the tax then. Besides, who are 
tax-payers? I believe in this city there is a 
capitation tax. There was in Maryland, there 
was in Virginia, and I believe there is here. 
Then, if you put in simply tax-payers, you in- 
clude every elector. But suppose you put in 
only holders of real estate, how then? L grant 
the debt is a mortgage on the real estate of 
the District, but you see you must confine it 
still more and not say simply tax-payers, but 
say “the owners of real estate paying taxes.”’ 
It seems to me, although I do not like any 
bills of this kind, that the committee have hit 
upon’ just about as:good a plan as could be, 
and that is ‘to require two thirds of the. voters 
to agree to the proposition. If two thirds of 
them agree to it, the probabilities are that 
there will be a majority of the tax-payers 
agreeing to it. , 

Mr. CONKLING. Iwish to ask one ques- 
tion which I have no doubt the Senator will 
be able to answer. I beg to inquire of him 
whether in the course of his long and varied 
experience he has known a case where the 
question whether a town should be bonded in 
aid of a railroad, or whether a city should 
become obligated in a certain regard, was ever 
submitted to-any persons as voters excepting 
those persons who paid taxes, who could main- 
tain a bill in a court of equity to restrain the 
act if it were unlawful ? 

Mr. THURMAN. Iwill answer. The cases 
were so numerous in my State that in adopting 
our new constitution we absolutely prohibited 
it. The question was submitted simply to the 
electors, and perhaps half the counties and 
half the cities and towns of Ohio had become 
involved in subscriptions to the stock of rail- 
road companies and in loans of credit and in 
guarantying the bonds of railroad companies, 
until so crying an evil threatened to bankrupt 
the State; and in the constitution of 1851 it was 
absolutely prohibited. 

Mr. WILSON. If this bill is to passat all I 
hope the amendment pending will be adopted ; 
and I hope if it is done the question will be 
submitted to the voters, and not to the tax- 
payers merely. I do not think we ought to 
make that distinction here in this Government. 
But, sir, I doubt the propriety of passing such } 
a billatall. This city of Washington is in debt 
now; its credit is not very good; it does not 
pay its ordinary expenses without great diffi- 
culty ; it does not pay even its school teachers 
regularly. Now the proposition is to allow 


this city, that has got no money to put in rail- 


roads anywhere, to vote $1,500,000 to: pat into. 
a railroad that it may be for its interest to 
build, or may not. I have no doubt it would’ 
be a very good thing to build this railroad ; but 
there is something else in the United ‘States 
besides railroads. It seems to mê that at the 
present time about allwe think of in this coun- 
try is the building of railroads, and people are 
running into all sorts of schemes and all sorts 
of debts for that purpose. In many ‘parts ‘of 
the country some of the best States of the 
Union and some of the best people we have 
got have involved themselves largely by votes 
to aid railroads, and when called upon to pay. 
their bills they are shrinking from it and talk- 
ing about repudiating their debts. 

Sir, I think this whole policy of allowing 
townships and cities by a vote or by any-other 
means to put money in railways is wrong; that 
its influence is bad in the country.; and that it 
is time to stop it, and stop it altogether. I 
hope that this bill is not to pass in any shape 
or form ; that we shall not.allow this large debt 
to be created here either by a vote of the peo- 
ple or in any other way. The policy is not a 
sound one. It has failed nearly everywhere 
that it has been tried, and has involved the 
people in difficulty.  It-is.a very easy thing to 
get the vote of a community to go into debt, 
but it is not so easy to get a vote of that same 
community to tax itself to get-out of debt. 

Now, sir, if we allow the city of Washington 
to put this money, $1,500,000, into this rail- 
road, the stock is to sell at a low rate, at a 
great sacrifice. If there is such a railroad to 
be built, and it is worth the building, there is 
capital enough in the country to put in it with- 
out coming here and allowing this city of Wash- 
ington, which is a poverty-stricken city as we 
all know and has very little property in it, to 
incur a greater debt when it has a large debt 
on it now, and it is not able to pay its ordinary 
expenses without the greatest difficulty, and 
does not even pay its school-marms regularly. 
The whole policy is wrong, and ought. not, in 
my judgment, to receive for.one moment the 
sanction of the Congress of the. United: States. 

The VICE PRESIDENT.: The question is 
on the amendment proposed ‘by the Commit- 
tee on the District of Columbia. 

The amendment was agreed to. . 

Mr. WILSON. I now move that the bill 
be laid on the table. 

Mr. POMEROY. I hope the Senator will 
not cut off all debate in that way, after making 
a speech himself. 

Mr. WILSON. I do not wish to cut off any- 
body from speaking. I withdraw the motion if 
any other Senator desires to speak. : 

Mr. POMEROY. Ido not know anything 
about this railroad ; but I was simply going to 
observe that whenever anything is brought 
before the Senate that looks toward the im- 
provement of Washington it is charged: that 
Washington is no place; that it has got no 
railroads; that it is nota proper place m which 
to hold a national exhibition; and men begin 
to cry down the city and say that it is poverty- 
stricken, it does not pay its debts, it is no 
place for anybody to live. 

Mr. HOWELL. If the Senator from Kan- 
sas will give way to a motion to adjourn—as 
we shall have to discuss this question some- 
what, and we cannot get through with it to- 
night—I will submit that motion. 

Mr. POMEROY. I have no objection to 
an adjournment. Iam not going to make any 
speech. I only desired to say in a single word 
that for-us to insist in. one breath that Wash- 
ington shall have railroads, and then for us.to 
defeat every effort that the people make to try 
to get them, is no way to build up the city. - 

Mr. CONKLING. What. efforts are we 
defeating? : 

Mr. POMEROY. This is one. 

The VICE PRESIDENT. The- Chair will 
state that the question of privilege was laid 


| 


aside by unanimous. consent: and by.the con- 
sent of the Senator from Maryland, whois upon 
the floor and desires to resume the floor if the 
Senate is about to adjourn. . = s TES 
Mr. POMEROY. Then let. this bill be laid 
aside. 2. it n SEERE HE ay ss Maes 8) 
The VICE. PRESIDENT: Jf there be- no 
objection this bill will-be laid “aside, andthe 
Senator from Maryland will resume. the floor 
on. the. question .of privilege, leaving’ that. as 
the unfinished: business... peeks 
Mr. THURMAN. I move that the Senate 
adjourn. i 
The motion was. agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Touuspay, March 29, 1870. 

The House met at twelve o’clock m. . Prayer 
by the Chaplain, Rev. J..G. Burner... : 

The Journal of yesterday was- read and 
approved. oe 

HON. JOSEPH SEGAR o ot 

Mr. PAINE. I am directed by. the: Com- 
mittee of Elections to submit. a report:in the 
case of Joseph Segar, claiming to be elected a 
Representative at large from:the State of Vir- 
ginia, and. to move: that it ‘be laid upon the 
table, and ordered: to be: printed, intending to 
call it up for action at a future day. 

The report was laid on the table, and ordered 
to be printed. ; 

Mr. PAINE, Jask unanimous consent that 
the minority may be allowed to present their 
views, which, when presented, shall be ordered 
to be printed. l l l . 

There was no objection ; and it was ordered. 
accordingly. } N S 

PENNSYLVANIA CONTESTED-ELECTION CASE. 

Mr. CESSNA, from the Committee of Hlec- 
tions, submitted a report concluding withthe 
following resolution: Gio SEA 


- Resolved, That Jonn R. Reaping is not entitled 
to aseat in this House as a Representative from the 
fifth congressional district of Pennsylvania. 
Lesvlved, That Caleb N. Taylor is entitled to a 
seat in this House as a Representative from the fifth 
congressional district of Pennsylvania. 


The report was laid on thé table, and ordered 
to be printed. ` aye ee eek 

Mr. RANDALL presented the views of the 
minority; which were also laid on the table, 
and ordered to be printed. d 

Mr. CESSNA. I now give notice that I 
shall call the dase up for action on Tuesday 
next. eae, 

PAYMENT OF PENSIONS, 7, | > 

Mr. BENJAMIN. I rise to.a. privileged 

question. I call up the motion:to reconsider 


the vote by which House bill No. 547, todefine 


the duties of pension agents and prescribe the 
manner of paying pensions, was recommitted 
to the Committee on Invalid Pensions. 

Mr. SCHENCK. ` The gentleman from Mis- 
souri has spoken his hour on that motion, and 
I now desire to have the floor on that particu- 
lar subject. — 

The SPEAKER. - The Chair will state the 
position of this question. The gentleman from 
Missouri some weeks since reported a bill relat- 
ing to the payment of pensions, and entered 
a motion to reconsider the vote by which it was 
recommitted. A fortnight since he called up 
that motion to reconsider, and on motion ‘of 
the gentleman from Massachusetts [Mr; Dawes] 


its furthér consideration was postponed for two 


weeks, which brings it up to this morning, leav- 
ing it in precisely the same priviléged condition 
as before. The gentleman from Missouti calls 
it up; but as he has alréady spoken, anyother 
member desiring the floor is entitled toit.. 
Mr. SCHENCK. -It is on -that. ground J 
claim the floor. I now propose to use the 


i| floor for .the purpose of: moving to lay. that 


motion to reconsider upon the table. If the gen- 
tleman wishes postponement for further dis- 
cussion I donot know but I will vary the motion. 
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Mr. BENJAMIN. Permit me to saya word. 
Gentlemen are well aware that this pension 
bill has been pending since the first of the ses- 
sion, It is a question which interests a large 
number of persons, and it is very desirable it 
should be disposed of at an early day. There 
are rival propositions before the House, and 
the members who have submitted them are 
anxious to be heard. It will take no longer to 
dispose of the question now than at any other 
time. I do not think it will takelong. Ihope 
we will allow those gentlemen to present their 
views, and then take a vote and settle the 
matter now. We all know that the tariff bill 
will run through a long period of time, and to 
lay the motion to reconsider upon the table will 
be to put this question off until that tariff bill 
has been disposed of. I hope he will not 
insist on his motion to lay upon the tahle, but let 
us act on the pension bill now. 

Mr. RANDALL. I desire to ask the gen- 
tleman from Missouri whether he will yield to 
me to introduce a substitute for his proposi- 
tion? 

Mr. BENJAMIN. Certainly; Iam willing. 
that the sense of the House should be taken on 
any proposition that may be offered. 

Mr. SCHENCK. As the gentleman from 
Missouri has been permitted to make a state- 
ment, I trust that I may be indulged while I 
briefly indicate what I desire. I agree that 
the pension bill in some form ought to be con- 
sidered and acted upon. * A motion to recom- 
mit the bill having prevailed, I understand that 
the motion now of the gentleman from Mis- 
souri is to reconsider the motion by which the 
bill was recommitted. I have proposed to lay 
that motion upon the table, but Tam not urgent 
in insisting upon that proposition. I would 
be willing that the motion to reconsider, which 
would involve the whole consideration of the 
bill, should be postponed to some future time. 
Iam not willing, however, if I can help it, to 
have it come in just at this time in consequence 
of its postponement until to-day, which would 
have the effect of crowding out all other busi- 
ness, and especially of crowding out the com- 
pletion of the tariff debate, and the consider- 
ation of the bill now in Committee of the 
Whole. 

I will also state to the House that my desire 
is to move to stop all general debate on the 
tariff bill in one hour after the House shall go 
into Committee of the Whole to-morrow morn- 
ing. J had intended to make that motion to 
operate to-day; but two members of the com- 
mittee—the gentleman from. Illinois [Mr. 
MARSHALL] who now has the floor in commit- 
tee, and another member of the committee, 
the gentleman from Tennessee, [Mr. May- 
NARD, ] and perhaps two or three other gentle- 
men who have been watching their opportunity 
for speaking—are desirous of being heard this 
afternoon or this evening, and I desire to afford 
them thag opportunity which I think is due to 
them. 

I propose, then, if this pension bill is laid 
aside, to move to stop all general debate on 
the tariff bill in one hourafter going into Com- 
mittee of the Whole to-morrow. When that 
time arrives and the general debate is closed, 
I will consider another proposition which has 
been made, that the consideration of the bill 
by clauses shall be postponed until the Tues- 
day following. This will enable gentlemen to 
prepare themselves for the five minutes’ de- 
bate on particular items of the bill, and it will 


let in during the three or four days that will | 


intervene a number of matters that have been 
crowded out. But before submitting such a 
motion I shall wait to ascertain the temper of 
the House in order to see if, in the opinion of 
the House, sucha course is desirable. So far 
us I am concerned, I am ready to go on with 
the consideration of the bill by clauses to- 
morrow, and have prepared myself for that. 


. y % i 
consideration of the motion to reconsider be 


postponed until this day two weeks after the 
morning hour. 
Mr. BENJAMIN. Mr. Speaker, I willstate 
to the gentleman—— f f 
Mr. SCHENCK. If my motion is debatable, 
I now call the previous question. ` Ta 
_ Mr. BENJAMIN. I desire to make a par- 
liamentary inquiry. If this bill is postponed 
until some future day after the morning hour, 
will i not lose its position as a privileged ques- 
tion 
The SPEAKER. Tt will become subject to 
the action of the majority of the House. If 
the majority of the House choose to take it up 
they may. If they choose, on the other hand, 
to go into Committee of the Whole for the 
consideration of the special order, they may. 
Mr. BENJAMIN. Then it will be no longer 
a question of privilege ? ` 
'he SPEAKER. It will be a privileged 
question ; but the motion to suspend the rules 
and go into Committee of the Whole wili be a 
matter of higher privilege than the rule under 
which the gentleman from Missouri obtains his 
privilege. 
The question was put on seconding the de- 
mand for the previous question. 
Mr. CREBS. Will the gentleman from 
Ohio [Mr. Scuenck] answer a question which 


I desire to put to him? 
Mr. SCHENCK. The House is dividing, 


and I cannot answer the gentleman. 

On seconding the previous question there 
were, on a division—ayes 54, noes 43; no 
quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Scumncx and Mr. 
BENJAMIN. 

The House again divided; and the tellers 
reported—ayes 79, noes 41. 

So the previous question was seconded and 
the mainquestion ordered ; which was on Mr. 
Scuencx’s motion to postpone the motion to 
reconsider for two weeks. 

Mr. BENJAMIN. On that motion I call 
for the yeas and nays. 

On ordering the yeas and nays, there were— 
ayes 18, noes 82; notone fifth of those present 
voting affirmatively. 

So the yeas and nays-were not ordered. 

Mr. Scuzncx’s motion was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote justtaken ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. ARNELL. Icall for the regular order. 
REDUCTION OF THE ARMY. 


Mr. LOGAN. Will the gentleman from 
Tennessee [Mr, ARNELL] yield to me for a per- 
sonal explanation? 

Mr. ARNELL. I decline to yield, if the 
time occupied by the gentleman will come out 
of the morning hour. 

The SPEAKER. If unanimous consent is 
given, it will not come out of the morning hour. 
How much time does the gentleman desire? 

Mr. LOGAN. Icannot exactly say. Ihave 
some figures and facts to present to the House 
which I think would be interesting. I shall 
take no more time than is absolutely necessary. 

The SPEAKER. The Chair hears no objec- 
tion. 

Mr. LOGAN. I send to the Clerk’s desk 
and desire to have read the letter from Gen- 
eral Sherman, which I have marked. 

The Clerk read as follows: 

WASHINGTON, March. 25.—General Sherman has 
sent the following letter to the chairman of the Sen- 
ate Military Committee, before whom the bill of 
General Logan for reducing the Army is now pend- 
ns WASHINGTON, March 22, 1870. 


Drar Sin: Lhavebeenrepeatedly urged by friends | 


and even bymembers of Congress to giveto the coun-~ 
ry my views of the hill reducing the number of offi- 


t 
T will change my motion to this, that the further 1i cers in the Army, which recently passed the House 


1 


i 


of Representatives, and of the speech with which 
Generai Logan accompanied it. k is positiyelypro- 
hibited to officers of the Army to resort to the ‘press 
in official. matters, but:it is eminently proper that 
you, who have requested. it, should know'my opin- 
ions of the matters involved, and accordingly Lsab- 
mit them to you in the form of a letter..." 
The first defect of this bill isons of omission. The 
law of 1866, fixing the peace establishment, clearly do- 
scribed what the peace establishment should be, ‘Lhe 
‘appropriation billof March 8, 1869, broke up twenty 
regiments of infantry, and prohibited all futare pro- 
motions.and appointments in the staff corps till the 
prohibition should be removed by Congress. By the 
operation of this enactment, all the staff corps -and 
departments will cease to exist with the lives of the 
present incumbents, and very soon we will have in- 
sufficient quartermasters, paymasters, surgeons, &e., 
to provide for the absolute necessities of the troops 
in the field. Congress should now fix some standard 
for these corps, and let us work to that standard. 
The assertion made by General Logan, that the 
number of staff officers in our small Army exceeded 
those of France and Russia, is so wide of the truth 
that it does not admit of argument. Our Army of 
4) regiments would make 2 corps d'armée, or 6 full 
divisions, or 12 brigades, requiring for actual service 
1 general, 2 lieutenant generals, 6 major generals, 
and 12 brigadiers; whereas we have 1 general, 1 
lieutenant general, 5 major generals, and 8 briga- 
diers, If you will send to the Congress Library for 
Hart’s Army List for 1869, you will findin the English 
army, estimated at 130,000 men, the names of 4 field 
marshals, 80 generals, 149 lieutenant generals, 416 
major generals, and T91colonels. The French army 
contained at latest dates 459 marshals and generals, 
611 adjutant and inspector generals, 532 engineers, 
315 in the ordnance corps, and other officers perform- 
ing duties which correspond with those of our staff, 
amounting with the above, in the aggregate, to 2,567 
officers, exclusive of their surgeons and assistant sur- 
geons. Thus the Hrench army has more generals 
alone than we have of generals and staff together, 
and more engineer officers than we have in all our 
staff corps put together, In like manner the North 
German (Prussian) army has 49 generals, 57 Heuten- 
ant generals, and 99 major generals, 115 staff proper, 
80 adjutants, 382 engineer officers, 1,298 surgeons, 507 
paymasiers, and other officers corresponding with 
our staff, including the above, amounting in the 
aggregate to 3,181. . j 
I cannot imagine where General Logan got his 
figures; buthaving himself alluded to foreign armies, 
it is right that this correction should be made right 
here. ‘his bill provides for the absolute discharge 
of two major generals and two brigadier gonerais, 
leaving in the Army three of the former and six of 
the latter. To compel the President thus to dis- 
charge four of his old generals who have served 
under him, and who have fairly earned their com- 
missions, will be the most ungracious task that was 
ever imposed upon the Executive, more especially 
when he has just expressed the opinion that their 
services are needed and are notin excess of the Army 
organization. Our present heads of bureaus have 
now the rankand pay of brigadier generals, and this 
bill proposes to muster them out, or give them the 
hard option of dropping back to the rank of colonel. 
None but a soldier can realize the cruelty of this 
measure, and to characterize such men as General 
Moigs and General Eaton as inspectors of shoes and 
bean soup, on the floor of Congress, is a taunt un- 
worthy the place; for Congress itself has imposed on 
these very ollicers, by name, administrative and judi- 
cial functions that heretofore have been the prov- 
ince of learned judges. Claims involving hundreds 
of millions of dollars, and the most complicated 
principles of law, have been adjusted by them, saying 
millions of dollars to thenational Treasury and elicit- 
ing the hearty approvalofthe members of Congress 
who have witnessed their labor and fidelity. I need 
not constitute myself their advocate, for I have heard 
you bear testimony to the truth of the above state- 
ment. if Congress cannot afford to pay them the 
salary of brigadier generals it should be so declared, 
and not based on the measure and importance of 
their work. To reduce an officer from one grade to 
a lower has hitherto been done only as the extreme 
penalty of the law,on conviction bya court, forsome 
misdemeanor, . f 7 
Lconfess, when listening to the debate in the Houso 
of Representatives on the Army bill, and when an 
amendment was proposed to permit retired officers 
to hold civil office, L was pained to hear the remarks 
of members, who seemed to think it something very 
wrong. A law already exists forbidding the Presi- 
dent trom putting a retired officer on military duty 
of any kind, and by the bill now under considera- 
tion it is further proposed that they shall not even 
be eligible to such petty civil offices near their homes 
as their neighbors might choose to elect them to fill. 
Senator CARPENTER, 2 day or two ago, applied to me 
for an order to put on duty a retired officor of his 
acquaintance, and f told him it was prohibited by a 
law of the present Congress. He wasdisposed todeny 
the existence of such a law, because he said it was 
“against humanity,” and he would not believe it 
until I showed him the law itself. Now, that- these 
veteran soldiers are barred in one direction if 1s pro- 
posed to cut them off in anotherdirection. The Sen 
ate has just confirmed as minister to Spain Genera! 
Sickles,who is a retired and crippled officer. Bye Bs 
bill he will be ousted, and all of these officers will bo 


debarred from inereasing their small pensions by 
earning the fees of civil offices, for which they may 
be eminently fitted, and whose salaries would, it may 
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be, enable them to support their families, While the 
ery goes forth extending liberty and the franchise to 
ail races and to. all.kinds-of- men it is-proposed to 
deny them to.the very soldiers who sacrificed their 
limbs and their- bodies to attain the result. 

In England,-and in otherlands which we call des- 
potic,” the veteran officers and soldiers are eligible 
evento Parliament, aswell as to all other civil offices, 
and are universally appointed to the civil list, with- 
out. limit or. prohibition, and without losing their 
half pay» -What,reason is there that a retired officer, 
whom the President cannot appoint to military du- 
tics, may not bo a postmaster of his village, marshal 
orsherilf of his county, a judge or. magistrate, or hold 
some of tho hundred thousand. civil offices that ne- 
cessarily exist under our Geueral, State, county and 
municipal Government.. When I recall that in 1865 
our national Government was paying $300 bounty 
for soldiers, and some. of our States, counties and 
towns swelled it to $1,000, and when our countrymen 
were shouting aloud the praise of our oficers and 
men, I little dreamed that to such ashad the mis- 
fortune to be maimed and crippled would be denied 
the simple privilege of enjoying tie salaries of civil 
oliicers in addition to such limited pensions as tho 
Government could afford: Then nothing was too 
good for tho valiant. oficer and soldier; now, how 
changed! General Logan intimates that the aggre- 
gate reduction of expenses by this bill will be $3,000,- 
Ulia year. I assert that this bill makes no reduction 
of expenso, at all, for he himself says that the princi- 
ple of this bill is to take from bigher and to give tho 
lower grade of officers, and the bill touches no other 
items of expense. 

Death is already: doing his work among our vet- 
erans, it being susceptible of proof that the death 
rate among ollicers and soldiers of the lato war, 
though they may have escaped tho bullet, is at least 
doubie whatis the ease with civilians of like age and 
condition who stayed at home. Tho number of 
oliicers left in excess of the organization one year 
ago was 622; the number in excess to-day is. 483, 
showing a diminution by death, d&c., of 157. here 
are 105 vacancies in the grade of second lieutenant, 
which can be filled from this list by allowing two first 
licutcnants to a company, aud the extra captains, as 
now ior Indian’ service, until the aggregate comes 
down by ordinary casualties to tho standard of law. 
‘There are 66 vacancies in the stalt corps of the Army, 
which would be filled by promotion, end from this 
list if the legal prohibition were repealed. ‘Thus 250 
of tho present surplus will be absorbed, and there 
will romain in excess only 235 of these. {mn freo to 
confess the Army can sparo 100 or more by reason of 
their proven unfitness for military service, leaving 
Yor the last year, so that thereis no good reason why 
tho surplus only 135, which is less than the casualties 
Congress should forcibly muster out any of these 
Officers on the plea of economy... We have plenty of 
work, and moro too, for overy man now onthe Army 
Register who is willing and fit for his profession... 1 
assert that since the close of the civil war, no class 
of oar people has conformed more cheerfully to. the 
demand for economy on the partofthe General Gov- 
ernment than tho Army itself; and no class of men 
ever surrendered back the exercise of power and 
authority with more grace and patriotism thun its 
ollicers. k y . 

‘Lae very instance which General Logan quotes is 
proof of this.. Many captains and many subalternans 
but a few years ago were leading brigades in battle 
or commanded divisions, Congressin the reduction 
of 1869. generally allowed them to prescribe their 
insignia of rank at their own expense, so that tho 
strap ot. a major general may be seen, as General 
LOGAN says, in therank and file. Can this beacause 
for a sneor on the floor of Congress? Isit notrather 
a source of national pride that we haveinour ranks 
ascaptaing and lieutenants men who in war havo 
already proved that they are qualified for higher 
command? At all events, there can be no economyin 
this, for the law clearly provides that an officer shall 
in no event recoive one cont additional pay by.rea-~ 
son of the simple privilege of wearing the shoulder- 
strap of his former grade. That only tells his fel- 
jow-soldiers that he had oncecommanded a brigade, 
ormay be a division, in battle. 

Tadmit the brevet system was shamefully abused 
about the elose of the war; that brevet rank was 
lavishly and recktessly bestowed, it may be in reward 
tor political service, for family influence, and for 
other objects never sanctioned by the Army itself. 
This was not the act of the Army, but of Congress or 
of the President of the United States, who may thus 
have cheaply rewarded men who had never heard a 
shot, but who wanted some sort of military fame. I 
belicve that these brevets do disturb the unity and 
harmony of the Army, and they should never have 
been bestowed save ior bravery in actual battle. 
@herefore I am willing that they should all, bad and 
good alike, be abrogated; batit should not be accred- 
ited to economy, tor Congress long sipee took good 
care that, these brevet.commissions should carry no 
pay or recompense whatever. Ido not object to a 
salary bil, or any bill Congress inay in its wisdom 
adopt. ch Rne 

I have strenuously endeayored to diminish the 
expenses. of the Aruy wherever or whenever my 
authority was adequate. Ifound on my arrival here 
my headquarters in a hired building used by my 
predecessor. [did not occupy it at all, but moved 
witb all my staf iato three rooms of the War De- 
partment building.. I found a regiment of infantry 
in Washington, a. company of artillery, and a com- 
pany of cavalry. The infantry regiment is now in 


‘Arizona; the company of cavalry is to start April 1 ti 


! and invite him to take their places. 


for the plains, and the artillery company goes to 


Newport, Rhode Island, to replace troops sent to | 


North Carolina. Seat 

Personally, Loceupy thesamedwolling which Gen- 
eral Grant did beforo mo, which some kind friends 
in New York and Boston bought and presented me, 
and I have spent every cent, and more, too,.of the 
pay allowed me by lawin keeping it: up. I have 
endeavored to entertain my friends, come from what 
quarter they might, and have given some dinners 
and some receptions, and hope to.do'so again, atm; 
own expense, not the peoplo’s. If my pay isreduced 
may not be able to do it to the same extent here- 
after, butnever will I receive the courtesies and hos- 
pitalites of others unless I can reciprocate them: 

nvidious comparisons have been made between my 
salary and that of the Chief Justice and Cabinet 
ministers. All I can say is that it is and has been a 
shame that a country with forty million people 
should stint their Chict Justice and Cabinet minis- 
ters as this Government now does, 

‘The President himself assured mo, before I camo 
to Washington, that I could not live'on my salary 
here if I had to pay tho rent of a house, and in his 
annual message hecalled attention to the inadequate 
pay of the justices of the Supreme Court, and infer- 
entially of the Cabinet ministers. If-it lay in his 
power I believe this disparity would not exist an 
hour, and that he would not level down, but, raise 
up. The demagogucs might, of course, cry aloud 
~ extravagance!” but the people would say amen. 

he people of this country, when appealed to, aro 
not mean., They want real economy and honest 
responsibility, and these all aro allied to justice. 
claim that I have earned my past and present pay; 
that during the war, when L commanded more men 
thanthe Duke of Wellington had in Spain, my pay as 
brigadier and major general was less than his private 
seeretary’s, and was so small that, though I livedon 
asoldier’s rations, my pay was not more than cnough 
to maintain my family in Ohio. : 

I did not complain of it then, nor do I now; but I 
believe that my present pay is not wholly for pres- 
ent work, but is in great part for past services. 
will say tho same for Generals. Sheridan, Meade, 
Thomas, for all of our present general officers; and 
it is nobody’s business whether they are married or 
single or what use they make of their salaries. This 


is a consideration too contemptible for discussion. | 


What money will pay Meade for Gettysburg? What 
Sheridan for Winchester and Five Forks? ‘What 
Thomas for Chickamauga, Chattanooga, or Nash- 
ville?) What American would tear these pages from 
our national history for the few dollars saved from 
thair pay during their short lives? I honestly be- 
lieve that the ranks of General and Licutenant Gen- 
eral should remain as incentives to honorable exer- 
tion in all times to come, and that to terminate these 
posts of honor during the lives of our war generals 
would bo an act of unkindness to them personally 
which tho country does not demand, but quite the 
contrary. : $ 

I mmako this strong'appeal not for myself, but. for 
the Army and for my comrades, for whom I have a 
right to speak in their absence, `. : 

havetbe honor to be, your obedient servant, 

: W. T. SHERMAN, General. 
Ion, Henry WILSON, g i 

Chairman Military Committee United States Senate. 


Mr. LOGAN. Mr. Speaker, Iam very sorry 
to be called upon, as I feel myself to be to- 
day, to reply to some of the remarks made in 
this most extraordinary and remarkable letter. 
What E shall say will not be in derogation of 
any person, but it will be in support of the 
facts which [ adduced before this House, which 
I am amply able to prove to be correct, and I 


| will prove it from the records of the country. 


Who the gentlemen were who invited this 
letter or specch, or whatever it may be called, 
T have no idea. Ihave hadit read that it may 


| go upon the records of the country and liveas 


long as those records may live. What it may 
prove now or may prove hereafter will be for 
those who may read it to decide, when my ex- 
planation shall have been made to the House. 

It is said here that they are members of 
Congress. I had hoped at least that members 
of Congress were capable of making'their own 
arguments in opposition to any bill that they 
might oppose without inviting the General of 
the Army to make speeches for them. - If it is 
not the case, however, all I have to say is that 
they had better return to their constituents, 
It was 
said in the newspaper-that first published this 
letter that Senator Wiisown invited this letter. 
I asked him yesterday if that was true, and he 
denies that he asked for any such letter. It 


| was said in the newspapers that Senator WIL- 


sow had written to General Sherman thanking 
him for this letter. Senator WILSON says that 
is not true. 

Now, the most remarkable features in this 


remarkable letter are, first, that it should have 
been written at all, aud, second, that such lán- 
guage should be found in it, emanating from 
the high position: occupied by the General of 
the Army of the United States. T have naught 
to say against the reputation of General Sher 
man. He is a gallant officer and. a gallant 
goldier.. I have: never attempted to ‘detract 
from him in the slightest degree. T would not 
to-day tarnish’ the reputation of that man, or 
of any other man who served his country gal- 
lantly, if I had’ the power to do its” T haye 
never done so, nor do I desire to do so at any 
time. But self-respect demands of me, when 
I am assailed, and when the lower branch ‘of 
Congress is assailed, through ‘me, when I am 
charged with falsehood in my statements and 
with having used figures that were utterly 
untrue, it is my duty as a Representative’ of 
the American people, or a portion óf thém, to 
show to the House of Representatives, which 
nobly stood. by me in what I said in reference 
to the bill reported by the Committee on Mili- 
tary Affairs, that they were justified .in what 


‘they did, as well as that '1 may be justified 


before my constituents in what I said. 

_ The Comittee on Military: Affairs. is com- 
posed of ten men, all soldiers. “We do not 
claim that we are great soldiers or havé been 
in high position or high rank or station, yet-we 
were soldiers, whether small or great makes 
no difference; and if there was anything that 
could possibly enter the bosom of one of those 
ten men in preparing that bill that would induce 
them to strike cruelly at any soldier, asis stated 
in that letter, I cannot conceive whatitis. No, 
sir; no such feéling could penetrate the heart 
or mind of any one of them. “They have all 
served tho country. ‘They all. have sympathy 
with the soldier. They have ail a feeling for 
the soldiers that live and the soldiers that have 
died; and they have sympathy, too, for more 
than one or two or three; but'they stand to- 
day before this country and ‘before the House 
as the defenders of the living soldier that is 
not now in the Army and of the dead soldier 
that sleeps the last sleep that knows no waking. 
They stand, and have stood here, and will stand, 
as men who have not the fear that strikes them 
down to such a degree that they shall fail at 
any time to utter remonstrances against that 
which‘is wrong against. the country, either in 
civilian or soldier, or shall fail to defend that 
which is right that is performed by either civil- 
ian or soldier. 

Now to the statements of this letter of Gen- 
eral Sherman.. His first proposition is that 
my statement in reference to the staff of the 
Arniy of the United States, in comparison with 
the staffs of foreign armies, ‘‘is so wide of the 
truth that it docs not admit of argument.” 
That is the language which General Sherman 
sees fit to use. Let us see whether it is wide 
of the truth or not. I do not say that General 
Sherman, being General of the Arm# ought to 
read more, but I do say this, that I, at least, 
have read concerning the organizations of the 
armies of different countries and I can referto 
the books to prove my statements, and willdoso. 
Istated that Gur staff numbered in all six han- 
dred and sixty-three officers, the most of them 
of high rank. ‘This statement is sustained by 
thereport of the Secretary of Warand the Army 
Register, and I refer you to them; and if the 
House will give me their attention, in order 
that they may be justified in what they did add 
that I may be sustained in what I said, I will 
commence back with the commission that was 
sent by the Government. of the United States 
to Europe, of which commission was George 
B. McClellan and Mr. Mordecai. Their duty 
was to ascertain the organization of the Euro- 
pean armies—how they are managed, drilled, 
framed, and everything pertaining to their 


| duties, 


1 have here the report made by this com- 
mission, published by the Senate in 1859 and 
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1860. What is the report in regard to the Rus- 
sian army? 

“In this great military cmpire the emperor is not 
only, as chief of the State, the fountain of military 
honor and authority, but he exercises the active 
functions of commander-in-chief of the army, much 
of his time and personal attention are given to the 
details of its administration and discipline, and on 
the occasions of reviews and field exercises he often 
takes command of the troops in person and conducts 
the maneuvers.” 


The report then goes on and gives the organ- 
ization of thearmy. First the war department. 


“The department of tHe minister of war includes: | 


r 


. The bureau of the minister. 
ho general staff and topographical bureau. 
he bureau of inspections. 
‘The bureau of artillery. 
The engincer burean, 
. ‘Lhe bureau of clothing and equipments. 
. The bureau of subsistence. 
. The medical bureau. 
9, The judge advocate’s bureau. 
10. The bureau of military colonies. 
$ $ % * Ba & * 


Fre oS 


coke mars 


“The bureau of the minister has charge of the gen- 
eral correspondence, the commissioning and registry 
of officers, tho archives, military publications, é&c. 
No general army register is printed, because owing 
to the great forcoof the army, the immense territory 
over which it is dispersed, and the peculiar system 
of promotion, no register would be sulficiently cor- 
rect for use at the time of its publication. The whole 
number of officers in actual service is about twenty 
thousand.” s ics xO Ba H k 

“The bureau of the general staff, at the head of 
which is an officer styled quartermaster general, is 
divided into two principal sections, one of which is 
charged with what relates to the distribution and 
movements of troops; the other is the topographical 
section, The general staff corps is formed by selec- 
tion of officers who have served not less than two 
years with theirregiments in the activearmy and are 
not above the grade of captain’? * Z * * = 

‘The topographical corps consists of more than one 
hundred officers, including several generals, and four 
hundred men formed into companies of topographers 
who are engaged in the general survey of tho empire, 
or attached to army corps, ee + = 
_ “The bureau of inspections, directed by a general, 
is charged with the musters and returns of troops 
and the recruiting,” 

And so the report goes on in reference to 
the different bureaus; but I will not read it all. 
The report also states that ‘altogether the in- 
fantry force of the active army before the late 
war was about five hundred battalions, or 
five hundred thousand men.” That is what I 
stated, that the Russian army consisted of five 
hundred thousand men and twenty thousand 
officers. My statement was then correct, that 
our Army had more officers in proportion than 
the army of Russia. Their officers are equal 
to one to twenty-five men; in our Army there 
is one officer to ten men. 

Now, in reference to the staff, I will show 
you the comparison between our Army and 
foreign armies. The Russian army had astaff, 
in 1869, embracing three hundred and sixty 
officers all told, (I speak of the staff and not 
those detailed on duty under them or in their 
bureaus ;) ours embraces over six hundred and 
thirty. Yet General Sherman says that is not 
true, „Let me call his attention to a book 
which, perhaps, he has not read lately. I 
refer to the Spectateur Militaire, published 
in France, and giving in detail the organiza- 
tion of all the armies of Europe, and the staff 
organizations of those armies. li was pub- 
lished in 1869, and is considered the best 
authority we can get on the subject. I call 
attention to that, which will show whether I 
have made a misstatement on that point. It 
would be well foritto be read by many officers 
who think that they have all the knowledge and 
wisdom of the country. It gives a list of the 
staff of the Russian army in 1869, and makes 
the total of the staff three hundred and sixty 
officers, including generals, colonels, majors, 
captains, and all others. Yet General Sher- 
man says that my statementis untrue. 

_ Let me go further. I said that the staff of 
the Prussian army embraces only one hundred 
oficers. When I spoke of the staff I meant 
the staff proper, according to the organization 
ofthe army. When Ispeak of the staff of the 
United States Army I mean the staff proper. 
I did not mean to include everybody who may 


be employed in connection with thestaff. Why, 
sir, our quartermanter’s department a year 
ago embraced more than fourteen thousand 
employés; but I do not consider all those as 
making a partof thestaff. Ispoke of the staff 
proper. The commissioned officers who are 
denominated staff officers are those to whom I 


i intended to refer. 


Mr. SLOCUM. I would like to ask the 
gentleman one question if he will permit me 
to do so. ; 

Mr. LOGAN. I will. 

Mr. SLOCUM. Do the staff officers of the 
European army include all the engineer offi- 
cers, ordnance officers, quartermasters, and 
commissaries? Do the three hundred staff 
officers in the Russian army include engineers, 
ordnance officers, quartermasters, and commis- 
saries? 

Mr. LOGAN. I will explain the matter 
fully to the gentleman if he will allow me. I 
am only sorry that one of my colleagues on the 
committee did not examine'this whole matter 
to the same extent as myself. 

In reply to the gentleman from New York, 
[Mr. Stocen,] I will say that the armies of 
Europe are somewhat differently organized, 
and portions of the departments that the gen- 
tleman names are not considered a part of the 
staff, , 

Mr. SLOCUM. Thatis exactly the point. 

Mr. LOGAN. I spoke of the staffs of the 
respective armies. I speak of the staffs of 
those armies to-day. will explain to the 
gentleman exactly how the matter stands be- 
fore I get through, if he will allow me. I was 
about to refer to the Prussian army and its 
organization in 1855 and 1860. What was it? 

“Tho duties of the staff relate to the quartering 
and sheltering of the troops in peace and war; the 
orders and arrangements for movements, marches, 
and maneuvers, under all circumstances; the service 
of advanced and rear guards; direction of passage 
of rivers, &c.; reconnoissances of the ground and of 
the enemy; surveys and knowledge of the geography 
and topography of the country and ficld of opera- 
tions, means of communication,” ce. 

That is the language of the report of Major 
Mordecai. Thenit enumerates the staff officers. 
This is the report of the military commission, 
published in 1860: 

“Onc lieutenant gencral, chief of the general staff; 
1 major general, 8 colonels, 6 lieutenant colonels, 29 
majors, 18 captains—63 oflicers.’” 

According to the Spectateur Militaire the 
staff is increased to one hundred officers, and 
the army numbers about five hundred thousand 
men on a war footing. : $ 

The entire number of officers in that staff in 
1855, according to the organization of the Prus- 
sian army, was sixty-three. Those officers are 
distributed as follows : 

“They are distributed into the great general staff 
of the army, and the staffs of army corps and divis- 
ions. The great (central) general staff consisted of 
the major general, who was also director of the 
trigonometrical section; 1 colonel, 3 lieutenant 
colonels, 6 majors, and 7 captains; besides sev- 
eral regimental officers detailed for staf! duty.” 
xs # > a “The staff of an army corps or 
military (geographical) district is charged with all 
the correspondence and records relative to the busi- 
ness of the commanding general. In case of the 
sickness or sudden death of the general the chief of 
the staff is authorized to conduct the business of the 
command uatil the king’s orders can be taken in the 
ease.” 


Mr. SLOCUM. Does the gentleman wish 


| the Ilouse to understand that what is consid- 


ered a staff officer in our Army is considered 


| a staff officer in the European armies? 


Mr. LOGAN. I will say to the gentleman 


that when a member of the House is makinga | 


personal explanation, explaining his own posi- 
tion or action, it is not very usual for him to 
be interrupted; but if the gentleman desires to 
enter into a discussion of this matter we will 
commence it right here. 

Mr. SLOCUM. I do not desire to enter 
into any discussion ; but I want this House to 
understand, Iwant the country to understand, 


i| I got my information. my Hgur 
li from the report made by a commission sent 


| that what we call a staff officer is not called: a 


staff officer in the European armies, We may 
have in our Army six hundred’ mén. doing a 
certain kind of: duty, and we call them staff. 
officers. There may be in a European army 
five times as many men doing. similar duty, 
and they are not called staff officers, “I -say it. 
is unfair to the Army, unfair to the House, to 
attempt to make any. one believe that-we in 
our Army are employing more men'to perform 
a particular class of service than are employed 
to perform the same service in the European 
armies, because it is not true. f 

Mr. LOGAN. If the gentleman will not 
get excited I willexplain the exact position. 
of this question. I do not want the gentle- 
man to say that I am trying to deceive the 
House. á 

Mr. SLOCUM. Idonotthink the gentleman 
is trying to deceive the House ; but L do think 
that members are likely to be led astray when 
they are told that a country supporting an 
army of half a million men has but one half 
the number of staff officers that we have. 
That kind of talk is calculated to lead people 
astray. ? 

Mr. LOGAN. T will talk for myself and 
the gentleman can talk for himself. Now, sir, 
T expected that probably when I was attacked 


| by saying I had stated what was not true some 


one would attempt to cover up this attack on 
me. I did notdoubt but it would be attempted; 
but I will show the gentleman, if he will keep 
quiet, that what I stated is true to the letter, 
and more than what Ihave stated is true. 
will show the number of officers and the num- 
ber of men we are using for performing the 
same duties they are performing there. Iwill 
show that if the gentleman will be quiet. 

I say, sir, according to Major Mordecai’s 
report, the staff of the Prussian army was com- 
posed of but sixty-three officers in 1856, Then 
{ show according to the last French report, that 
of 1869, when the Prussian army was enlarged, 
when the staff took in more than it did before, 
when it took in part of the officers the gentle-' 
man from New York has referred to, when 
those officers were included as a part of fhe 
staff—the staff of the Prussian army in 1869 
having a staff corps performing all the duties 
of commissaries and quartermasters and all the 
duties which have been mentioned—the staff 
corps of the Prussian army amounted in 1869 
to one hundred officers. ‘here is the report, 
and the gentleman can read it for himself. The 
staff proper really amounted to about one hun- 
dred officers, but the attachés to that staff, which 
are mere details for duties, may at times greatly 
enlarge it. The staff proper of the Austrian 
army in 1869 amounted to one hundred and 
sixty-five officers ; that is, according to the re- 
port I have referred to, madein 1869. Thereis 
the report, and every man can read it for him- 
self. The staff of the army of Italy in 1869, that 
army having been changed, amounted to one 
hundred and sixty-five officers. I am speak- 


i| ing of the officers of the staff corps. 


Now, Mr. Speaker, I stated the other day 
that the staff of the army of France amounted 
| to five hundred and eighty officers, and Gen- 
eral Sherman does not know where I got my 
figures. Iam- not responsible for his want of 
information. I got them out of this book peb- 
lished in Paris. ‘‘ Five hundred and eighty 
total? Total of what? Of the staff corps of 
the French army. That is the number I gave 
in the debate the other day. Here itis in this 
| book, published in Paris, which gives the list of 
the staff corps of the French ariny in 1869. 
| There, sir, I show to General Sherman where 
| I obtained: my figures 


‘out by the United States,- That: report was 
made in 1860 and published by order of Con- 
I obtained my information from the 
| Spectaieur Militaire, published in Paris, of the 
| different armies of Eutope, giving’a. complete 
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list of their several staff corps in 1869. . There 
is where I got my information. IfT am wrongly 
informed all Ihave to say is that I read the only 
books I could find, and when I had referred to 
these official documents I want to know why I 
should be charged with stating what was not 
true.” i 

‘Let me go a little further. The gentleman 
from New York calls my attention to the fact 
that this part of the army in the French ser- 
vice and in other services is diferent from 
ours. That is true. Let me explain it, I 
have explained it before. It was a part of 
my argument, and the gentleman knows it. I 
then stated that in the French army the com- 
missary department was made up of civilians. 
It so appears in my speech. Iso state now. 
The gentleman calls them a part of the staff 
and Ido not. It is not a part of the staff of 
the army of France. It is not so recognized. 
Five hundred and eighty is the number given 
in this French report of the staff corps of the 
Trench army. It is to be supposed they know 

‘about the staff of their own army. And it was 
one of the grounds of my argument the other 
day that instead of having graduates of West 
Point and generals of the Army for commis- 
saries and guartermasters we ought to do as 
they do in the French army, have civilians 
employed for the discharge of those duties. 

Another thing: the engineer corps in the 
Frencharmy is differentfrom ours. I speak only 
as I have stated of the staff. Let me call the 
gentleman's attention to the fact, that in 1868 
we had in the employ of the quartermaster’s 
department a force of 10,494 hired civilians, 
at a cost of $442,592 04 per month; and 4,178 
detailed soldiers, at a cost of $14,672 per 
month for extra duty pay, making an army of 
14,672 men—a force as large as our whole 
Army before the war. ‘The Adjutant General 
commanded all the recruiting offices and all 
the unassigned recruits—often a force of many 
thousand enlisted men. ‘The chief of ord- 
nance bad under his command 1,548 civilian 
employés, and 1,101 enlisted ordnance soldiers. 
‘Che force under the chief of engineers num- 
Lered 2,782 civilians and 752 engineer soldiers. 
‘the Surgeon General employed 400 civilians 
and 1,042 enlisted men, and a large number of 
both classes were employed in the other staff 
departments. 

That is the bad result of having so many 
different staff corps in our Army, if you count 
these men—the civilians, the clerks, &c.—in 
this department. But they are no part of the 
staff. Hence I speak of the officers of the 
staff, and so I did in reference to these other 
armies. I do not count the civilians that are 
employed. Neither do they, in their armies, 
count those men that are thus employed on 
other than staff duty. Now, if I stated that the 
staff is so and so, and the record bears me out, 
I do not know why General Sherman should 
charge me with endeavoring to deceive the 
House or the country inthis matter. But sup- 
pose the staff of the army in Europe was larger 
than ours, would that justify us in having a 
larger staff than is necessary? Not at all. 

I come now to another point, and I hope the 
House will indulge me for,a short time longer. 
General Sherman speaks of the number of 
generals in Europe, and gives statements to 
show that England has more generals than we 
have. I will say to General Sherman, in an- 
swer to this remarkable attack upon me, that I 
have a report here showing the state of the 
armies and navies of Europe in 1870, about as 
late a report as can be got; and I call hisatten- 
tion and the attention of the country to that 
report. General Sherman says in his letter: 

“We have i general, 1 lieutenant general, 5 major 
generals, and 8 brigadiers If you will send to the 
Congress Library for Hart’s Army List for 1869, you 
will find in the English army, estimated at 130,000 
men, the names of 4 feld marshals, 80 generals, 149 


lieutenant generals, 416 major generals, and 791 
colonels.”” 


Now, of the 180,000 men there would be, j 


say 1,000 men toa regiment, or in all 180 regi- 
ments. With 416 major generals, they have 
three times as many major generals as there are 
regiments. But if there are 200: regiments, 


then there are twice as many major generals as | 


there are regiments, according: to this state- 
ment. And besides there are 149 lientenant 
generals, 80 generals, and 791 colonels, for 
130,000 men, forming 180 regiments, according 
to the usual standard of the number of men to 
a regiment. Now, let me call the attention of 
the country to that. GeneralSherman says that 
he does not want the country to be mistaken as 
to the staff; nor do I either want the country to 
be mistaken. I will explain how thisis. The 
facts stated by the General may be correct as to 
the generals ofthe English army. He got them 
out of Hart’s Army List, which I have before 
me and have examined; and I have got more 
than that. I have got the returns of 1870, and. 
will state what they show. Let it be borne in 
mind that a colonel in England is a general 
nine times out of ten. The man who com- 
mands a regiment is, for the most part, called 
a general. A man may bea general merely as 
a matter of title. But I will read the figures, 
and show exactly how it is. ‘ 

In England there are 4 field marshals, 70 
generals, 115 lieutenant generals, and 194 major 
generals; total, 888. My figures differ from 
those of General Sherman. But his only make 
the matter worse for his own position. Of 
these 383 officers, only 280 are available, and 
nearly all are colonels of regiments. Tor ex- 
ample, the commander-in-chief, his royal high- 
ness the Duke of Cambridge, is one of the four 
field marshals, and is also colonel of four dif- 
ferent regiments. So he is counted five times. 
The English army, as General Sherman well 
knows, has no staff organization. Their staffs 
are made up by detail. ‘Lhe military authori- 
ties detail an officer to any service they choose 
and attach him to any service they please. But 
there is no such thing as staff organizations. 
The Duke of Cambridge, as. I have said, is one 
of the four field marshals, and is also. colonel 
of four different regiments, namely, the regi- 
ment of grenadier guards, the royal artillery, 
the royal engineers, and the sixtieth. rifles. 
The other three field marshals are also colonels 
of regiments. Of the 70 generals, 68 are col- 
onels of regiments; of the 115 lieutenant gen- 
erals, 107 are colonels of regiments; and of 
the 194 major generals, nearly all belong to or 
are attached to some regiment. 

If you take the English Army and Navy List 
for the year 1869 and 1870, you find the actual 
total establishment of the British army. is 
125,528 men, composed of 6,284 officers, 277. 
regimental surgeons, 9,631-non-commissioned 
officers, 2,974 musicians, 106,412 rank and file ; 
total 125,528. This organization is divided 
into twenty-one mounted regiments, composed 
of dragoons, hussars, lancers, &c., numbering. 
in all 11,580 mea; the horse artillery, num- 
bering in all 2,447 men; the foot artillery, 
numbering in all 16,831 men; the engineers, 
numbering in all 4,638 men; the military train, 
numbering in all 1,798 men; miscéllaneous 
corps, numbering in all 8,316 men; and the 
infantry, consisting of 3 élite regiments, 109 
foot regiments, a rifle brigade of 3 regiments, 


and a colonial corps of 8 rifle regiments, num- | 


bering in all 79,973 men; total 125,528. 

The engineer corps in England, as is well 
known, is not a staff department. Itis a corps 
d'armée; itisacommand. Those men do not 
belong to the staff at all. f 

But General Sherman says that there are so 
many generals in the British army. I have 
nothing to say about the number of generals 
there are in their army. I have only this to 
say, that according to General Sherman, they 
have more major generals in England than they 
have regiments, and nearly as many lieutenant 
generals as they have regiments. Now, does 


anybody wantauch an organization as that here? 
And what does it. prove?... That I was mista- 
ken? “No such thing. o0 25 t pana nS 
Bat let me’ go alittle farther in-this: måtter. 
General Sherman says that reducing the ‘rank 
of ofticers ig against humanity ; in other words, 
that we inthis. Congress are not human beings; 
that we are below thatin théscale. =- Why, sir; 
Colonel John E. Smith, up here atthe War De- 
partment, was a major general during the war 
andserved under meand commanded a division, 
he is nowa colonel; he was reduced in rank. 
General J. H. Wilson, who captured Jeff. Davis, 
was a major general during the war, and he has 
been reduced to lieutenant colonel. : General 
Hazen, who served during the.war as a major 
generaland commanded a divisionin my corps— 
Í met him the other day, and he.is reduced to 
a colonel. There are men who served as gen- 
erals during the war who are majors inthe 
Army to-day. They have ‘been reduced. If 
it was not inhuman to reduce the rank of these 
men, why is it inhuman to reduce others?: <. 
Mr. SLOCUM. ‘The gentleman means:-re- 
duced from volunteer rank to lower rank in 
the regular Army? Thatis what.you mean, of 
course. © Tes awe Tek AE Sats 
Mr. LOGAN. Volunteer rank in the Army 
of the United States during the war was the 
only rank that any of us had, with few excep- 


tions. 

Mr. SLOCUM. Can you tell me of a single 
instance in the history of the country where an 
officer’s rank in the regular Army was ever 
reduced except for crime? 

Mr. LOGAN. If the gentleman wants to 
rise to a personal explanation himself he has 
a right to do so. =I do not understand the dis- 
tinction he makes. The gentleman was'a major 
general during the war, with his commission 
from the President, and: by the laws of the 
United States was put on the same footing as 
major generals in the regular Army. They did 
not rank him unless: their commissions were 
older than his. You were on the same footing 
as they were, were you not? 

Mr. SLOCUM. That is. true., 

Mr. LOGAN. Very well, then; I want no 
discussion. Iam making my own statement, 
and if the gentleman wants. to reply to me he 
can do it. I am making a statement that is 
true. The men I have referred to were major 
generals during the war, and they are now re- 
duced in rank and are in the Army ; of course, 
from choice. : Ta 

I have said all I desire to say upon that sub- 

ject; but I-want to call the attention-of ‘the 
House a little further to this remarkable per- 
sonal attack, which is made upon me for some 
purpose or other, I do not know what.. Gen- 
eral Sherman says that not to ‘allow retired 
officers to be placed on duty, Senator CARPEN- 
TER says, is an inhuman act. Let mé state 
here that I introduced the bill in relation to 
retired officers not being assigned to duty in 
the last Congress at the instance of General 
John A. Rawlins, who is dead and gone; and 
a more gallant man, in my judgment, did not 
exist in this country, and a man to whom this. 
Government is as much indebted as any man 
now living. 
_ More, sir. When that. bill was introduced 
it passed this House and went to the Senate, 
aud a few days ago it passed the Senate and 
became a law. And I state here to-day that 
Senator WILSON was urged to pass. that bill; 
General Sherman was in favor of the passage 
of the bill 3, 80 was the Secretary of War, and 
so was a higher official than. either ‘of them. 
And yet General Sherman now intimates that 
that was wrong; a bill the passage of which 
he himself desired... er, E . 

I will make another statement here.. When 
the Army bill wasintroduced by meand referred 
to the Committee on Military Affairs I took a 
printed. copy of it to the Secretary of War, 
General Belknap. I said to him, “General, 
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I want you and General Sherman and myself 
to sit down together and agree upon this bill ; 
if this bill does not suit you, then tell me what 
does.’’? He sent for General Sherman, and we 
all went into the back room—General Belknap, 
General Sherman, and myself. General Bel- 
knap then read the bill over, section by section. 
And I state on my honor as a man that Gen- 
eral Sherman made but two objections to that 
bill, and General Belknap made butone. The 
Secretary of War drew up a provision to obvi- 
ate his objection, and gave it to me to offer as 
an amendment to the bill. General Sherman’s 
objections to the bill were, first, thatitmustered 
out general officers; the other objection I will 
not state. Ifhe had other objections he did 
not urge them tome. Why he did not then 
do it I do not know. Ifhe merely desired me 
to have it pass through the House of Represent- 
atives, and then to probibit its passage in the 
Senate he would make this personal assault 
on me, and has found any pleasure in it, let 
him enjoy it. If any gentleman doubts my 
statement let him go to the Secretary of War 
and ask him for the facts. General Sherman 
says there is no economy in this bill ; that noth- 
ingis saved. This is an absurd statement. The 
bill musters out at least five hundred officers 
whose pay would amount to but little less than 
$1,500,000, and in commutation saves a large 
amount. My estimate before is not far off the 
mark. 

[Here the hammer fell. ] 

The SPEAKER. The hour of the gentle- 
man has expired, 

Mr. LOGAN. Task fora few minutes more | 
to have a report read. 

Mr. WOOD. I hope the gentleman from 
Tilinois [Mr. Logan] will beallowed what time 
he wants. i 

The SPEAKER. The gentleman’s time will | 
be extended, if no objection is-made. 

No objection was made; and leave was ac- 
cordingly granted to proceed. 

Mr. LOGAN. I thank the House for its 
courtesy. I wish to call attention to one thing. 
I offered the section to the bill providing that 
Army officers shall not hold civil offices while 
holding a military commission. Task the Clerk | 
to read a report which I send up. 

Lhe Clerk read as follows : | 


WAR DEPARTMENT, March 18, 1860. 


The Secretary of War has the honor to submit to 
the House of Representatives, in answer to the res- 
olution of January 26, 1870, the accompanying re- 
ports concerning officers of the Army upon duty in 
the southern States who are in receipt of salaries 
both from State treasuries and the Treasury of the 
United States, and to report that as it does not ap- 
pear that any law or regulation of the United States 

as been violated in the premises, no orders have 
been given by him concerning the same, nor any in- 
structions deemed to be required. 

WILLIAM W. BELKNAP, 
Secretary of War. 


HEADQUARTERS DEPARTMENT OF VIRGINIA, 
RICHMOND, VIRGINIA, February 8, 1870. 


Sie: T have the honor to acknowledge the receipt 
of a copy of the following resolution adopted inthe 
House of Representatives on the 26th day of Janu- 
ary, 1870, and referred to me from your office for re- 
port on the 29th of that month, namely: 

“Whereas it is asserted that officers of the United 
States Army upon dutyin the southern States are in 
receipt of salaries both from the State treasuries and 
the Treasury of the United States, contrary to thelaws 
of the United States and of the States wherein they 
are stationed: Therefore, 

* Be it resolved, That the Secretary of War be in- 
structed to inquire and report whether there is any 
truth in such allegations; and if so, what order he 
has made in the premises.” 

And to report, so far as the resolution relates to 
the first military district, as follows: 

1. That several officers of the United States Army, 
serving in the first military district, were, under the 
authority of laws of the United States, detailed or 
appointed to civil office in the State of Virginia, were 
duly qualified under the laws of the United States 
and of the State, and in addition to their appropri- 
ate military duties discharged the duties of said 
offices and received the compensation (salary or fees) j 
provided by law for the performance of such duties. 

Fhe subjoined tabularstatoment exhibits the name, 
rank, regiment, or corps of these officers, the desig- 
nation of the ofice to which they were appointed, 


the amount of bond given, the date of qualification 


under the State law, and the compensation (salary 
or fees) of their offices. 


i| recommend ? 


officers in Virginia who are holding their staff 
appointments in the Army while drawing pay 
as State officers in Virginia; and yet.if you 
undertake in any way to prevent their holding 
civil offices, there is a great hue-and'ery about 
it... That is one reason why I put ina provis- 
ion that Army officers:should not be eligible to 
civil offices. i : 

Iwant now'to call the attention of the House 
to the report of the Secretary:of War.. In that 
report is a statement. by General Sherman in 
reference. to the reduction of the Army. He 
says: Ti : 

“ It also seems unjust to permit the whole blow of 


reduction to fall upon tho infantry. arm. of service 
alone. The cavalry and artillery should share in 


:| the consequences; and I therefore recommend, after 


: Congress has enacted tho necessary laws, that the 
President assemble a board of disinterested general 
officers, to whom shall be committed the whole mat- 
ter of reduction and reorganization, with authority 
to transfer unattached infantry officers to vacancies 
that exist or may be created in the regiments of 
cavalry, artillery, and infantry alike, after which to 
recommend for actual disbandment the officers found 
in excessof the now organization. In spite of what- 
ever may be done there will be cases of hardship and 
seeming injustice.” 

He suggests the very proposition that is in 
the first section of the military bill, which he 
denominates ‘‘ Mr. Locan’s military bill’? Of 
course Genéral Sherman did not want any of 
these officers mustered out. But he recom- 
mended the mannerin which it should be done; 
and if done, the bill in that respect conforms 
to his suggestion, and yet he thinks this House 
of Representatives a monstrosity for adopt- 
| ing ib. : . 

Now, let me go alittle further. In his report 
he says, speaking of the report of General 
GARFIELD: rs 

“I find a printed report on Army organization was 
made on the 26th of February, 1869, by Mr. Gar- 
FIELD, from the Committee on Military Affairs, to 
the Houseof Representatives. This report, with tho 
testimony of the several officers therewith, contains 
much matter that is worthy of the most serious con- 
sideration.” : : 
Now, if any person will take the pains to 
read that report, what will he find? He will 
find that General Sherman calls the attention 
of Congress to the report made by General 
GARFIELD in which it was shown that the staff 
was too large. What else? He recommends 
that the quartermaster, the commissary, and 
the pay departments be combined. This is 
the recommendation of General GARTIELD’ 8 
report. What else does he recommend ? He 
recommends that the officers of the Army shall 
receive fixed salaries instead of having their 
pay made up in great part of commutations of 

What else does that report 
It recommends that brevets 
shall be abolished. These are the recom- 
mendations of the report of General GARFIELD 
to which General Sherman called the attention 
of Congress. The bill which I reported and 
which was passed by this House was substan- 
tially based upon that report, which is indorsed 
by General Sherman. ‘The bill embraces some 


| various sorts. 


|| features which are not in the report; but the 


changes to which I have referred, and which 
were leading features of the bill, are recom- 
mendedin General GARFIELD’ S reportand were 
indorsed by General Sherman. Yet he attacks 
me personally because I reported and advo- 
cated before this House a bill framed upon the 
best data which could be found in this country; 
the data ure not obtained from mere hearsay. 
General GArriELb’s report is based upon the 
| sworn statements of General Schofield, General 
McDowell, General Schriver, and.a number 
of other officers of the Army, whose testimony 
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Mr. LOGAN. Ihave had this report read to 


| show one of the reasons for requiring that Army 
| officers should not hold civil offices. There are 


i 
| 
i 
i 
i 
} 
i 
1 
eee eee |i 
| 
| 


| constitutes a part of the report made to this 
House a year ago. ni 

On that report, indorsed by General Sher- 
man, the bill in its leading features 1s, based ; 
| and yet because the Military Committee o 
| this House, doing the best it could adei the 
circumstances, bas reported a bill of this kind, 
i they must, for some reason which I do a un- 
derstand, be attacked by this high official. 

Why this attack should be ‘directed at me 
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alone, I do notunderstand. “General Sherman 
gives great credit to himself: . I am willing he 
shall have it.. So farasTam-concerned, I claim 
none. I donot ask any... He says the Presi- 
dent told him his salary ought not to be reduced. 
Very well; suppose he did. My own opinion 
is different; the opinion of the House is dif- 
ferent. That seems to be the tender point. 

General.Sherman says that if his pay be 
reduced, he cannot give receptions. 1 do not 
care whether he can or not. It makes: no 
difference to me. Sir, I remember a grand 
reception which was once given to him. Ire- 
member that onthe 22d of May, 1865, I marched 
around this Capitol and down Pennsylvania 
avenue at the head of many thousand veteran 
soldiers, constituting the army of the Tennes- 
see. General Sherman was marching in ad- 
vance. He then commanded General Slocum’s 
army, the army of Georgia, and my army, the 
army of the Fennessee. 
cheers by men and women, by. white and black. 
Bouqtets were strewneverywhere. Every heart 
leaped with joy; and if the dead could have 
spoken, they would have shouted hallelujahs 
to his name. 


Nearly all of those soldiers who followed | 


me down Pennsylvania avenue were volunteer 
soldiers. They had been engaged in more 
than a hundred battles. They constituted the 
old ‘army of the Tennessee, which was first 
commanded by Grant, and which I com- 
manded last. They never knew defeat. They 
are forgotten to-day. Their memories live but 
a short time. Fifty years hence history will 
hardly know that these men. were engaged in 
the war. A few regular officers will claim all 
the credit, and will get itall. Iam willing they 
shall have it. I want none myself; I claim 
none. But while this officer, the General of 
the regular Army, is attacking us, there are in 
this House a great many men who were vol- 
unteer soldiers; perhaps not so great as he, 
but equally as patriotic. ,They were mustered 
out of the service, and ask no overgrown 
bounty for past services, 
to obey the laws and do their duty. 

There sits a:man [Mr. Patne] who, with one 
leg gone, slept upon the field, hearing during 
ihe dark, dismal night no sound save the groans 
of the wounded and the dying. He votes for 
this bill, and for that reason he is an ‘inhu- 
man’? man. Another gentleman, [Mr. Sroucn- 
yon, ] a member of our committee, who con- 
curred. in reporting this bill, slept upon the 
batile-fieldin the same way, and now goesround 
this House on a wooden leg. I could name 
twenty. men on this floor who bear the marks 
and scars of rebel lead. They are to be for- 
gotten. 
but I have a word to say in behalf of the tax- 
payers, in behalf ofthe soldier, and the soldier’s 
widow. In their name, in the name of those 
brave Union men who sleep beneath the sod of 
the South. in the name of their widows and 
children, in the name of the one legged and 
one-armed soldiers, I protest against the use 
of such power in the hands of these few men 
to defeat a great measure of public reform 
like this Army bill. i 

I protest against this thing of dictating legis- 
lation to the country because aman isin a high 
place. I protest against an attempt to stifle 
legislation. 
of power being woven like a net-work around 
the minds of independent legislators of this 
nation, The people demand that. the legisla- 
tive branch of this Government shall be free, 
shall be untrammeled, shall be independent, 
and shall be unfettered, so far as military dic- 
tation is concerned; and I say to the men:who 
hold high positions in this country that they are 
net the law-makers but the law-obeyers, and 


that they shall not dictate the amount of tax- | 


ation to be paid for their benefit or the benefit 
of anybody else. And, sir, whenever legisla- 
tion is so stifled and so crippled that a man 
who has independence enough to stand up here 


He was greeted with | 


They are content į 


Let it be so; I have nothing to say; 


J protest against the iron bands | 


in defense of economy and -efficiency in. the 


public service, is attacked by chigh: officials | 


through the columns of the newspapers for the 
performance of his duty asa Representative of 
the people and legislation thwarted thereby, 
then farewell to the liberties of this glorious 
Republic. : i ee ee ear ee 

“When General Sherman. parades,.as if for 
our imitation, the British army, with four hun- 
dred generals, if we should adopt the sugges: 
tion and have four hundred generals,.as.in the 
British army, to one hundred thousand men, 
then, Mr. Speaker, we should give the death- 
knell to our free institutions. With such a 
military establishment the oriental world to- 
day has been blighted and accursed. It bears 
upon the people the heavy burden of a titled 
nobility. I demand that the people of this 
country shall not receive any such stain. I 
demand that this country shall not be put in 
the same position they are in Europe. Ifaman 
in Europe gets to be a general he must be a 
duke, and if he gets to be a colonel: he must 
be a marquis; and while the people get. two 
shillings a day for hard labor the duke or mar- 
shal must get £80,000 for doing nothing.. Such 
is the rule and such is the condition of things 
in Europe. I wish to know whether this attack 
on me means that this country shall. be’ sub- 
verted into the hands of powerful military men 
who are to become aristocrats as they are in 
Europe? I wish to know whether titles are to 
be established here? I wish to know whether 
abody of nobility is to grow up here? 

I know the people are honest, as we have 
been told in that letter. Yes, sir, the people 
are honest, the people are brave, and the peo- 
ple are true. He would not have been a Gen- 
eral if it had not been for the people. It 
was the boy who carried the musket who made 
him what he is. ‘The boys who carried mus- 
kets so gallantly during the late war made all 
these men who now hold themselves so high. 
They are the boys who made generals and 
presidents, and I say, for one, I shall stand up 
here as the defender of these boys and these 
men, of their widows and their orphans, and 
for the liberties of all the people in this coun- 
try, against all generals, or marshals, or gov- 
ernors, or princes, or potentates, regardless of 
whatever aristocracy may be attempted to be 
set up in this land. While I live Iwill stand 
as their defender. Living or dying, I shall 
defend the liberties of this people, making war 
against dictation and against aristocracy and 
in favor of republicanism. 

[Long continued applause upon the floor and 
in the galleries.} 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President, by Mr. PORTER, one of his secre- 


i} taries. 


ENROLLED BILLS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles ; when the Speaker signed the same: 

An act(S. No. 221) for the relief of the 
sureties of Israel T. Canby, late receiver of 
public moneys at Crawfordsville, Indiana ; and 

An act (S. No. 466) for the relief of the 
owners of the brig Ocean Belle. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. KeLLoce for one week; to Mr. 
STARKWEATHER for ten days; to Mr. Towy- 
sExND for ten days; to Mr. Rocers for ten days, 
and to Mr. STRADER for five days. 

THE TARIFE. 

Mr. SCHENCK. Jam unwilling to inter- 
fere with the morning hour; but as it is now 
getting late I shall, in view of the notice given 
by me this morning, move that the rules be 
suspended and the House resoive itself into the 


Committee of the Whole on the special order ; 
and pending that motion I meve that all gen- 


shall go into Committee of th 
state-of the Union. 2; 


from half past four to half past se 
this evening. : aed chee hg 

The motion was agreed. to... ap i 

PUGET SOUND -AGRICULTURAL COMPANY: » © 

: The SPEAKER byunanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, inclosing a: letter 
from the Secretaty of Sate, asking an appro- 
priation to pay the awards under the Hudson 
Bay and Puget Sound Agricultural Company’s 
treaty with her Britannic Majesty; which was 
réferred to the Committee on!Appropriations, 
and ordered to be printed. ` a AT 

BALTIMORE ASSISTANT TREASURER. 

The SPEAKER. álso, by unanimous gon- 
sent, laid before the House a; communication 
from the Secretary of the Treasury, in relation 
to the establishing of .the office of Assistant 
Treasurer in the city of Baltimore’as. an inde- 
pendent office; which was referred to.the Com- 
mittee of Ways and Means, and. ordered to be 
printed. E AESi 


COLONIZATION OF PREBDMEN. . 
The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the ‘Treasury, in reply to a res- 
olution of the House adopted March 23, 1870, 
directing him to report to the Honse a detailed 
statement of expenditures out of the appropria- 
tion of $100,000 contained in the eleventh sec- 
tion of chapter fifty-four. of Statutes. of 1862 
approved April 16, 1862; and the prei 
dition, of any, unexpended balance: 
propriation.; which was referred ,: 
mittee on Appropriations, and order 
printed. f E ni 


DUTY ON ‘WIRE RODS. : 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in relation:to the 
duty on wire rods manufactured and imported 
into the United States; which was réferred ‘to 
the Committee of Ways and Means; and ordered 
to be printed. ; 

CHRISTIANA RIVER, DELAWARE. 

‘The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in reply to:a resolution 
of the House, adopted March:18; 1870; direct- 
ing him to transmit to the House a copy of the 
report of the chief of engineers upon the recent 
examination and survey of the harbor of :Chris- 
tiana river, Wilmington, Delaware, with a view 
to its improvement for the purposes of com- 
merce and navigation; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 

PAY TO DISCHARGED SOLDIERS FOR CLOTHING. 

The SPEAKER also, by unanimous consent 
laid before the House a communication from 
the Secretary of War, transmitting a letterfrom 
the Paymaster General of the Army, setting 
forth the unexpectedly large demands upon the 
appropriation for pay to discharged soldiers 
for clothing not drawn; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. i Lads Pha 

LEAVE OF ABSENCE, — ete. 

_ By unanimous consent, leave of absence was 
given to Mr. Reaves for five days, and-to Mr. 
Bixeuam foran additional period of ten days. 

MESSAGE TROM THE PRESIDENT. - 

The SPEAKER laid before the House the 
following message fromthe President of the 
United States: = ~ - 

To the House of Representatives : 


In reply to your resolution of December 20, 1869, 
asking “whether any citizens of the United States 


1870. 
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are imprisoned or detained in military custody by 
officers of the Army of the United States, and if any, 
to furnish their names, date of arrest, the offenses 
charged, together with a statement of what measures 
have been taken for the trial and punishment of the 
offenders.” I transmit herewith the report of the Sec- 
retary of War, to whom the resolution was referred. 
U.S. GRANT. 

Exxucurive Mansion, March 29, 1870. 

The message, with the accompanying docu- 
ménts, was referred to the Committee on Re- 


construction, and ordered to be printed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that 
the Senate had passed a joint resolution (S. 
R. No. 169) for the transfer of an unex- 
pended balance of appropriation to the book 
fand of the Library of Congress;in which the 
concurrence of the House was requested. 

The message also announced that the Senate 
had passed the House bill (H. R. No: 1586) to 
admit the State of Texas to representation in 


the Congress of the United States, with an || 


amendment, in which the concurrence of the 
House was requested. 


TARIFF BILL. 


The House resolved itself into Committee || 
of the Whole on the state of the Union, (Mr. | 


Wuee er inthe chair) and resumed the con- 
sideration of thespecial order, being the bill (H. 
R. No. 1068) to amend existing laws relating 
to the duty onimports and for other purposes. 

The CHAIRMAN. The gentleman from 
Illinois [Mr. MarsHaLL] is entitled to the floor. 

Mr. MARSHALL proceeded to address the 
committee. During his remarks the hour ex- 
pired aud the hammer fell. 

Mr. MAYNARD obtained the floor. 

Mr. BUTLER, of Massachusetts. I ask the 
gentleman from Tennessee to yield tô me for a 
moment. 

Mr. CREBS. I trust the time of my colleague 
[ Mr: Marsuann] will be extended. 

The CHAIRMAN. How much further time 
does the gentleman desire ? 

Mr. MARSHALL, I do not know exactly. 
i would like to go on. I believe the same priv- 
ilege has been extended to all the other mem- 


bers of the Committee of Ways and Means | 


who have spoken. 

Mr. PETERS. I will not object to an 
extension of the gentleman’s time if he will 
allow the gentleman from Massachusetts [ Mr. 


Burien] to move that the committee rise for | 


a few moments. 

Mr. BUTLER, of Massachusetts. I want to 
ask the committee to rise in order that I may 
move in the House to concur with the Senate 
in a little verbal amendment to the Texas bill 
to which nobody will object, and then I shail 
be willing that the gentleman from Illinois 
shall have as much time as he desires. 


Mr. RANDALL. Does the gentleman want 


to ask action on the bill or to refer it? 

Mr. BUTLER, of Massachusetts. I want 
only to concur in anamendment which strikes 
out the proviso that nothing in the bill shall 
interfere with the original conditions on which 
Texas was admitted into the Union. I do not 
think there is anything in it. 

Mr. WOOD. That proviso is an exceed- 
ingly important part of the bill. I think the 
amendment should be referred to the Com- 
mittee on Reconstruction, and I shall make 
that motion at the proper time. 

Mr. BUTLER, of Massachusetts. 
rise then and let it be referred. 

Mr, MARSHALL. TI have no objection to 


that. 

The CHAIRMAN. There is no objection 
to au extension of the time of the gentleman 
from Illinois, [Mr.. Marswaun,] and he will 
be entitled to proceeed when the committee 
resumes its session. 

Mr. BUTLER, of Massachusetts, 
that the committee rise. 

The motion was agreed to. 


So the committee rose; and the Speaker | 


having resumed the chair, Mr. WHEELER re- 
ported that the Committee of the Whole on 


I move | 


Let us | 3 
| be suspended, and tho House resolve itself 


' 


i| in the presence of the House, and the gentle- | 


-which the State of Texas was annexed and admitted 


the state of the Union had, according to order, 

had under consideration the state of the Union 

generally, and particularly the bill (H. R. No. 

1068) to amend existing laws relating tothe 

duty on imports, and for other purposes, and 

had come to no resolution thereon. 
ADMISSION OF TEXAS. 


On motion of Mr. BUTLER, of. Massachu- 
setts, by unanimous: consent, the amendment 
of the Senate to the bill (H. R, No. 1586) to 
admit the State of Texas to representation in 
the Congress of the United States was taken 
from the Speaker’s table and read as follows: 

Page 5, line nine, strike out all after the word 
“State” to the end of the bill, as follows: 

Provided further, That. this act. shall not affect in 
any manner the conditions and guarantees upon 
as a State. 

Mr. BUTLER, of Massachusetts. Is it in 
order pow to move concurrence in the amend- 
ment? 

The SPEAKER. It is in order. 

Mr. BUTLER, of Massachusetts. I move 
to concur in the amendment of the Senate, 
and upon that I call the previous question. 

Mr. WOOD. The gentleman from Massa- 
chusetts is not keeping faith with the House. 
Within the last five minutes he said that he would 
consent that the bill should be referred to the 
Committee on Reconstruction. I will say that 
the proviso, which was drawn by the gentle- 
man from Massachusetts himself and applied 
to the bill by the Committee on Reconstruction, 
is of exceedingly greatimportance. Texas, as 
itis well known, came into the Union under 
peculiar circumstances, in which certain things 
were reserved with reference to a part of her | 
territory. I think the Committee on Recon- 
struction should have this bill back, to examine 
with great care the effect of striking out this 
proviso, and I hope, therefore, the gentleman 
will keep his promise, made in Committee of 
the Whole when we agreed to rise for the pur- 
pose of taking up the bill, that it should be 
referred to the Committee on Reconstruction. 

Mr. BUTLER, of Massachusetts. I do not 
remember that I promised. 

Mr. WOOD. ‘The House remembers it. || 

Mr. RANDALL. The promise was made 


man from Illinois [Mr. MARSHALL] only yielded || 
on that condition. i 

Mr. BUTLER, of Massachusetts. Jf the | 
gentleman from Illinois [ Mr. MARSHALL] says 
that he only yielded on that condition I am 
willing that the bill shall be referred. 

Mr. MARSHALL. Iso understood, unques- 
tionably. 

Mr. PETERS. Well, I will move coucur- 
rence and ask the previous question on it. I| 
am not bound by the gentleman’s promise. 
[Laughter. ] 

Mr. RANDALL. You do not want to take 
advantage of a falsehood, do you? 

Mr. INGERSOLL. It would be unjust to 
take up the bill for action now. That was not || 
the understanding. 

Mr. BUTLER, of Massachusetts. If gentle- 
men say that was the understanding, | move 
that the amendment be referred to the Com- 
mittee on Reconstruction. 

The motion was agreed to—ayes seventy- 
eight; noes not counted. 


TARIFF BILL. 
Mr. SCHENCK. Inow move thatthe rules 


into Committee ofthe Whole upon the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- | 
ing laws relatiag to the duty on imports, and for 
other purposes. 

Mr. MARSHALL then resumed and con- 
cluded his remarks, which will be: published 
in the Appendix. 


The hour having arrived (half past, four 
o'clock p. m.)- fixed by. order of the House for 
taking a recess, the Committee of the Whole 
accordingly took a recess until half past seven 
o'clock. p; m. i : ' é 


EVENING ‘SESSION. ty 

At half past seven o’clock p. m. the Com- 
mittee of the Whole ‘on the state of the Union 
resumed its session, (Mt. CHURCHILL in the 
chair,) and proceeded with the consideration 
of the bill (H. R. No. 1068) to amend existing 
laws relating to the duty on imports, and for 
other purposes. a ; 

Mr. WILKINSON, and Mr. WILSON of 
Minnesota, then addressed the committee. 
[Their speeches will be published in’ the 
Appendix. ] 

Mr. COBURN. Mr. Chairman, I have but 
a word or two to say, for this discussion ‘has 


i} taken such a wide range, and has been so ad- 
ae 


mirably conducted by many gentlemen, and so 
thoroughly, too, that I feel it would be out of 
place for me now to attempt either a full dis- 
cussion or a long speech, or even a ‘review of 
the points which have been made. 

T cannot see that this subject has very much 
significance as a political question, for I find 
that our Democratic friends vary just as much 
as do our Republican friendsupon this matter 
of the adjustment of these tariff laws. Some 
are fora high tariff, some are fora revenue tariff, 
and soine are for free trade. And I think if 
the speeches of some gentlemen were read 
carefully through you would fiud that the same 
gentlemen are for free trade, for a revenue 
tariff, and for a high protective tariff. 

They are just like the Democratic State con- 
vention of Indiana which met on the 8th of 
January last. That convention ‘in its resolu- 
tions started out with one which in the begin- 
ning is in favor of a revenue tariff, in the 
middle is in favor of free trade, and in the 
conclusion is in favor of putting tea, coffee, 
sugar, and salt on the free list, which is a 
very extreme measure of the high protective- 
tariff party. 

Now, if any man can locate the Indiana 
Democracy anywhere except upon the three 
points of free trade, revenue tariff, and high 
protection, then he can do more than I can. 
It is as follows: : 


“That we are in favor of a tariff for revenue only; 
and wodemand that the burdens of taxation shall 


i| be fairly and equally adjusted, and that such an 


adjustment cannot. be mado without striking from 
the statute-books the present unjust and odious 
tariff laws—a system of taxation based upon favor- 
itism, and which has destroyed American shipping 
and commerce, oppressed the people of the great 
agricultural regions, which compels the many to pay 
tribute to the few, and.which has built up monopo- 
lies that control not only every American market, 
but also the logislation of Congress; and we demand 
that the prime articles of necessity, such as tea, cof- 
fee, Sugar, and salt, shall be placed upon the free 
ist. 

I have sometimes thought when {have heard 
the speeches of some of my Democratic friends 
that their position was a great deal like that. 
To-day, when the gentleman from Illinois [ Mr. 


MARSHALL] in front of me got up to speak he 


| opened his remarks in favor of a revenue 


tariff. He then denounced high tariffs and 
| spoke in favor of the exemption of property 
from all kinds of dues, denounced fiercely all 
| obstructions to trade as he called tariffs, and 
lin effect took extreme free-trade grounds. 
| Now it does seem to me that all men of com- 
mon sense must come to some conclusion like 
this on this matter: that we must have a tariff, 
that we must raise a revenue and a large rev- 
enue. ‘Therefore, we need not expect to sad- 
dle the burdens upon anybody else, but like 
generous, practical men, we must say that we 
are willing, along with the rest of the country, 
| to bear our share of its burdens. 

That is but fair and right. Therefore, when 
the men down Bast come in here and say that 
we must give them free trade in lamber, iron, 
| cordage, and duck, in fine, everything that goes 

into the structure of a ship, and then ask us to 
-protect them as ship-owners by the highest 
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kind of bounties and subsidies, we think they 
are asking a little too much. And when our 
friends from Pennsylvania come here and say, 
You must add a little to the duty upon iron; 
you must bolster us up,’’ when they know, and 
we know, and all the world knows that they 
obtained that high tariff as a fair balance for 
the internal revenue taxes which we were com- 
pelled to impose upon them, we think they are 
asking a little too much ; they are bearingdown 
too heavily.on our patience. sa 

Mr. CAKE. Wedonotask you to raise the 
d 


uty. 

Me COBURN. And when the men of Mich- 
igan and Wisconsin claim some ‘additions to 
the lumber duties, or at least that they shall 
be held up’as high as they now are, we think 
they too are bearing down a little too severely 
upon us. . We in the prairie States, who have 
to ship lumber 800, 500, 800 miles, think that 
this burden ought to be lightened alittle. We 
say to those gentlemen, all. of them, in good 
faith, that we do not want to take off all the 
duty; we are willing to adjust it so as that they 
aud we, side by side, may carry the burdens 
of this great Government. We have no ani- 
mosity toward.the gentlemen away “down 
East,” who build the ships, nor to the men who 
live up in the pineries, nor to the men who run 
the great iron-works of Pennsylvania. We 
can shake hands with the people of Pennsyl- 
vania upon this question. If there is any part 
of this broad land that would be benefited by 
a high tariff upon iron it is Ohio, Indiana, 
Hiinois, and Missouri; for in those States, 
after all, is to be located the great iron-produ- 
cing region of America. There, notin Penn- 
sylvania, is to be the seat and center of the 
iron-works of this country. We have stone- 
coal, which is pure carbon, which will smelt 
iron without coking. We have in Indiana 
great veins of this coal extending over thou- 
sands of miles. We have not far off the iron of 
Missouri and of Lake Superior, the finest iron 
ore in the world. New furnaces are being 
built, and the attention of manufacturers may 
be said to be just fairly fixed upon these new 
and wonderful developments of coal and iron. 
And then west of us there is all that vast 
region which must be supplied, embracing not 
only our own country, not only the great wheat- 
fields and corn-fields and potato-fields, the 
finest agricultural region on earth, but the 
region beyond the mountains and beyond the 
Pacific ocean, the vast empires of China and 
Japan, which must be supplied with tools, with 
engines, with machinery, with agricultural im- 

lements, with everything that can be made of 
won or steel. Befere many years hundreds of 
millions of people will be competing in the 
markets of this great central part of North 
America for their manufactured products. If 
we are in favor of reducing somewhat the iron 
tariff these men of Pennsylvania must not get 
angry with us; they must bear with us pa- 
tiently. They must make sacrifices with us in 
cutting down the tariff. 

I make a similar remark to those gentlemen 
living in Michigan and New York who are in- 
terested in the salt manufacture. We want 
galt to cure our meat. We raise a good deal 
of pork and beef. We have been paying the 
duty on salt very cheerfully for some time; we 
think we have now paid it long enough, and 
we want to lessen it a little. We are willing 
to make a fair division; we will not charge 
quite so much for our meat, and the salt-men 
will not charge so much for their salt, so that 
we shall all come out even. This, it seems to 
me, is the common sense of this matter of the 
tariff. It seems to me improper to do as some 
gentlemen have seemed disposed to do in this 
debate—to arouse sectional hostility and jeal- 


ousy. 
Mr. PETERS. Atthis point I would like 
to make a single remark if it will not interrupt 
the gentleman. 
Mr. COBURN. 
whatever. 
Mr. PETERS. The gentleman has alluded 


It will be no interraption 
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to the section of country which he genomin- 
ates ‘ down East.” - Now I live about as far 
‘down Bast’ as any other member’ of this 
House. I represent a district. which is“ the 
first that the:sun shines upon in the United 
States. In the State of -Maine we ‘are’ not 
against protection ; we are not opposed to a 
discriminative protection by means of a tariff 
for all the labor and all the varied interests of 
this country. But the sentiment in. my State 
is that the present arrangement of duties with 
reference to the different interests weighs at 

resent too heavily upon us. The shipping 
interest is now depressed ; the lumber business 
is not so prosperous as it once was, and other 
interests are languishing. I agree with the 
gentleman from Indiana [Mr. Copurr] in his 
general statements, as I do also to a great ex- 
tent with the gentleman from Minnesota [Mr. 
Wirxinson] who first addressed the commit- 
tee this evening. I go to the greatest extent, 
that when we raise a certain sum of money, 
such as we all acknowledge to be necessary 
for the carrying on of the Government, we 
should give protection to all interests and all 
kinds of labor and all sections of the country 
just as discriminately and as fairly as it can be 
done. If I lived in Indiana there would be no 
objection between the gentleman and myself. 
When he says that the people down East. are 
asking for this thing he is drawing a distinc- 
tion—— 

Mr. COBURN. The gentleman from Maine 
does not deny that those living upon the sea- 
coast do demand some things. The gentleman 
has not forgotten that his colleague [Mr. Lyneu] 
has produced an admirable report on the de- 
cline of American shipping, and that President 
Grant notaweckagoasked that Congressshould 
pass a law giving subsidies in the interest of peo- 
ple who live on the ocean shore. When 1 say 
that I denominate them as a people down East 
it is in no spirit of hostility. I glory in their 
enterprise, and if I am proud of any part of 
the country above my own it is that country 
away down East whose educational institutions 
and whose enterprise and activity and brains 
have been among the leading influences in this 
nation. [ hope other parts of the land will 
rise up and follow their example and assert 
their own rights, not to the detriment of any 
one else, but stand up shoulder to shoulder, 
coequal. 

In reference to the tariff laws, they are not 
the progeny of any party. ‘They have never 
been framed as the basis of any party or made 
its platform. . They grew up out of the emer- 
gencies of the war. Internal taxes were levied 
and duties upon imports were imposed for the 
purpose of supplying the pressing wants of the 
Government. They were mere temporary ar- 
rangements, limited by the condition of the 
counsry. Therefore there was no particular 
principle involved in them. It was then, as 
it is now, a mere question of adjustment. We 
had so much money to raise, and duties were 
levied accordingly. We have now to collect 
about $140,000,000 or $150,000,000 in gold a 
We must collect it by means of the 
tariff, or else we mustrepudiate the public debt. 
We cannot levy direct taxation upon the farms 
or other property of the people, for the people 
will not submitto it; and when gentlemen talk 
about striking off all duties they have to come 
down to the hard-pan of repudiation, or to the 
levying of a direct tax upon the farms and 
other property of the people. 

Mr. PETERS. With the gentleman’s per- 
mission I will say just one word. I have beard 
a good many Democratic speeches made upon 
the tariff, and I have not heard one but what 
has been in favor of protection by way of 
chance to some particular interest or industry 
-of some particular section of the country. 

Mr. COBURN. If you would listen to some 
of the speeches made by Democratic members 
you would have to conclude that they were the 
strongest protectionists. Take, for instance, 
the speech of the gentleman from New Jersey, 
{Mr, Harcut.] Inthe beginning he seemed 


to be a free-trade man of the straitest secti 
but in a little while it turned- outthat he was 
in favor of the pottery interest; that is, that-he 
was in favor of protecting every article mann: 
factured inthis country fashioned out of clay. 
Why? His own, district is. largely interested 
in the manufacture of pottery. <0. o0 

Mr. KERR. I should:like to’ suggest that 
my friend from New. Jersey | Mr. Hatert] fol- 
lowed thé bad example set him bythe gentle- 
man from Maine; [Mr. Perers,] who desired 
some protection forspruce lumber. [Laughter. ] 

Mr. PETERS. : And some ‘protection for 
everything else.. © o> 

Mr. KERR.: Iam afraid the gentleman did 
not want to offer protection to everything else. 

Mr. PETERS, Iam in favor of equal.pro- 
tection to all interests. f us 

Mr. KERR. If-there should be equal:pro- 
tection to all interests of the country, then there 
would be no such protection. as that-asked for 
by the representatives of special ‘interests. 

Mr. COBURN.. All this reminds. me.of:a 
military company there was down Last,-if iI 
may be permitted to cite an instance. They 
had a constitution and by-laws, and the prin- 
cipal article was this, that the company should 
continue in existenee until a war broke out, 
and that it was’ then ‘to’ be immediately oi 
banded. [Laughter.] And so it is with the 
members of the Democratic party on this floor. 
They are all in favor of free trade until some 
particular interest of their own springs up, 
and then all at once they become high protec- 
tionists. There is but one fair consideration 
in this whole matter, there is but one fair, 
honest, manly, square way about this whole 
thing, and that is to say we are in favor 
of a tariff of some kind sufficient to raise the 
amount necessary to meet the annual interest 
and other indebtedness in gold.. Free traders, 
revenue men and protectionists should all agree 
on this point. Sa ee ee 

Now, some say we'should levy our tariff dues 
upon articles of luxury; upon such things as 
are used by rich men. If you will look at 
the list of articles upon which your duties are 
raised you will find that the luxuries consumed 
by the rich men of the country do not amount 
to enough to form a basis for raising a sufi- 
cient revenue. Take the whole imports of 
such articles at New York and they do not 
amount to $140,000,000. The wholeimports on 
which duties are levied are about $400,000 ,000. 
In raising the revenue, therefore, we'are bound 
to levy our duties on articles which poor men 
use and consume. There is nothing s0 ¢on- 
temptible as the cry we continually hear, '** Let 
us take care of the poor men.’? “Who took 
care of this country when in danger? Was 
itthe rich men alone? No; but the poor men 
shouldered their muskets at $18 a month, left 
their wives and children, and followed the flag 
for three or four years. And the poor man 
who has to pay duties on his salt, on his lam- 
ber, on his ax, on all the iron that he uses, 
is just as willing to do that as the rich man 
to pay duties on the luxuries which he con- 
sumes, ‘There is nothing to my mind so eon- 
temptible and insulting to him as this eternal 
harping on poor men being ground down by 
having to pay their proportion of taxes. Mr. 
Chairman, they pay it willingly and cheerfully. 
The poor men come up to the Government re- 
quirements of taxation as honestly and promptly 
as the richest men I know, and that without 
any grumbling or grunting LThave heard more 
of this in this House on the subject of taxes 
than I have heard from the men who never 
wore a coat of broadcloth in their lives, and 
who work every day with their borny hands for 
the subsistence of their wives ‘and children: 

I scout, therefore, the idea of gentlemen 
coming specially charged with taking care of 
the poor men. They take care of themselves, 
and they take care of this country. All that 
we have to do is to legislate on a sensible and 
reasonable basis. Now, I will sayin the inter- 
est of the whole country, the rich as well as 
the poor, that the taxes should be reduced. I 


THE CONGRESSIONAL GLOBE. 


2283 


think we have been paying too much taxes. i 


We have been doing a little too much in the 
way of raising revenue, and it is time that the 
burden which has been pressing upon the coun- 
try should be lightened a little. I do not at 
all agree with the Secretary of the Treasury 
and the President of the United States when 
they say that tbe tariff duties and the internal 
revenue should be kept up, and that we should 
go on, not only paying interest on the public 
‘debt, but reducing it likewise. I would. not 
xeduce the public debt a solitary dollar, if I had 
žt in my own power, for the next five or ten 
years. I would run the machine and pay the 
interest and the pensions, and let somebody 
else pay the debt. Honor does not require that į 
we should pay it. Good faith does not require 
that we should pay it. No reason requires that. 
we should do it; and why, in the name of 
Heaven, should we exhaust ourselves in doing 
a thing which we are under no substantial obli- 
gation to do? The debate has demonstrated 
the fact that this question is being argued on 
local interests; each section speaks up for 
itself, each struggles to lighten its own burden. 
‘The revenue must come from some source, 
must exhaust some, must protect some, must 
benefit some, cannot be an unmixed evil. 
Now, Mr. Chairman, the question comes up 
what things must we tax. Shall we tax exclu- 


sively such articles as we do not produce? || 
| fact to double them. 


Now, there are some articles in the list that 
we do not. produce, never will produce, and 
cannot protect. And shall we tax them alone— | 
sugar, tea, coffee, spices, china- ware, molasses, 
&c.; articles on which we levy about $60,000,- 


600? Shall we lay heavy duties on these arti- || 


eles? These gentlemen are so patriotic and | 
love the poor men so much that they cry out 
that it will not do to tax tea, coffee, sugar, 
and salt, because these poor fellows consume 
these things and such taxes do not compel the 
wich to pay according to their means... But, as 
X said a little while ago, there is not a suffi- 
cient importation of articles used by rich men 
exclusively to produce an adequate revenue, 
and we must, therefore, raise a revenue in part 


Metals. 


Iron, copper, &¢ 
Stee 

Lead and manufactures of.. 
Tin and manufactures of 


7" 31946,076 
2 1,308,401 
1,965,978 


Fancy goods, clocks, watches, laces, embroid- 
ery, toys, musical instruments, buttons, dia- 


! monds and gems, feathers, fans, pipes, plate, 


ivory, jet jewelry, paintings, statuary, straw 
laces and work, &¢., yielded about $3,650,000. 
Drugs and chemicals, licorice, opium, oils, 
preparations, and. medicines yielded about 
$4,700,000. These are the great sources of 
revenue under the present tariff, and must ever 
remain so. ‘Turn and contrive as we may, we 
must at last come to these articles of use and 


: ornament for revenue. 


| with them. 


from these common necessaries. Let us look 
at our sources of revenue at present, 

We raised in 1868 upon the following articles 
of food and drink the following sums: 


Beer, ale, and porter. $235,931 
Chocolate and cocoa 61,336 
Fruits, 2,588,946 
Cigars 1,117,640 
,815,843 
10,637,845 
S 30,366,871 
ip gaei 
aeiee 414, 
Spirits} 2 
aes we 6,309,523 
Spices .. we 1,650,445 
Rice. - 1,146,236 
F 437,495 
Nut 444,603 
Pickles and sauces. 60,362 
Macaroni and vermicelli 21,546 
Sago... 20,287 
Potatoes. 3 O44 
9,918 
we. 1,186,225 


$70,425,934 


Upon textile fabrice and wares. 
Silks, velvets, &e 


- 310,526,052 


Wool, (clothing)... 554,972 
Wool, (combing). 937,282 
Carpet and other... 813,193 
ns, woolen or worsted... 478,489 

5 waste, shoddy, wool, ôr skin. 144,357 
Earthenware and china... 4,651,060 
C oe 4,602,764 
G ,507,275 
©: 2,110,369 
mi 506,831 
Bi nd manufactures of.. 509,066 
Women and children’s dress goods. 10,850,901 
Ready-made clothing 492,867 
Webbing galoons ....... 57,963 
Cotton, raw and mant T211;123 
Elax and manufactures of 4,644,043 
Hemp and manufactures 2,430,506 
Hets 2nd bonnets 144,632 
Paper and manuf: 382,728 
$50,117,369 


The Democratic party of Indiana do not 


| want the poor men to pay anything on their 


tea, coffee, and sugar. What, then, must they 
‘do? They must be ready to act side by side 


i with the gentleman from the salt regions of 


New York, [Mr. McCanrruy,] and the gentle- 
men from Pennsylvania, [Mr. Keniry, Mr. 


| NecLey, and Mr. Caxz,| and put protective 


duties on manufactured articles, on articles 
which we produce ourselves. I do not stand 
The effect of this would be to 
increase the prices of these articles greatly, in 
The bulk of these things 
go into common consumption, and are not 
luxuries, and so place the burdens equally per 
capita on rich and poor. 

Ít is not a fair rule to tax men by the head 
instead of according to their property. It would 
be the better course to go as far as possible 
toward the principle that men should be taxed 
according to their property. To levy no duties 
on these articles at all is complained of as the 
opposite evil, giving too much protection; for 
then the protecting duty would have to be 
added to the leading articles of home produc- 
tion, which are as follows: cotton, woolen, 
iron, steel, lead, leather, paper, salt, liquors, 
tobacco, and lumber. This would give very 
great protection, would lsuild up a few manu- 
facturers or producers of these articles. Their 
prices would go up, and the evils to result from 
monopolies be thrust upon us. Then the line 
of good policy is to distribute these duties over 
various articles. Sugar, tea, coffee, and salt 
must pay their share; lumber its share; wool, 
iron, leather, cloth, silks, liquors, and the vari- 
ous arlicles of luxury must each bear their 
share of the burden. The manufacturer can- 
not get or claim the entire benefit. The poor 
men cannot pay an undue share of tax on the 
necessaries: of life. Then a wise legislator 
would not go to either extreme. Thisis the 
true line of policy. 

We mast. have a tariff. To readjust it is all 
we can do. At best this is but a temporary 
adjustment. A glanceatthe condition of things 
now shows that. the advocates of the increase 
of protective duties are changing their locality. 
Formerly the East clamored for it. Now, itis 
the interest much rather of the central part of 
the country—the coal and iron producing 
region and the newer portions of this section. 
The new iron and coal fields of Ohio, Indiana, 
Michigan, Ilinois, and Missouri will be much 
more benefited by protection than the older 


i States. But this field does not need any very’ 
d fairness requires that we į 


great protection, an s 
should not urge it. A home market is a great 
need, a great benefit. One half of our surplus 
cannot be shipped, does not bear transporta- 
tion, is: too heavy, too bulky. We do not make 


i merely wheat, corn, hogs, cattle, and horses, 


but haj7, roots, vegetables, garden stuff, and 


other he:avy produce. i 
Istan: I ready, then, to vote for a reduction of 


| tariff duws sò as to raise an amount sufficient 


to meet «our wants in paying interest on the 
debt and coin dues; to place these duties, not 
on any ane or a few.classes of articles, but so 


il as to eguali ze the burdens and benefits as much 


as possible. Reduce the rates on the necessa: 
ries of life. Reduce them also on mannfac- 
tured articles. This will satisfy the poor laborer 
and the rich capitalist. This will enable each 
in his proper sphere to do his duty to the coun- 
try. The reduction of duties is a matter of cool 
calculation, and not of heated argument or bit- 
ter denunciation... The region of declamation 
and invective is: not connected. with. this one. 
The wholesale attacks upon protected interests 
are wholly uncalled for, and ‘fall dead before 
the fact that they have: but recently been found 
io work hardships, and that now, in-so far as 
possible, a reasonable remedy is ‘proposed. 

The bill proposed by the committee ‘is, like 
the law, far from perfect; but discussion in a 
rational way will clear the sky, and enable us 
to frame a wholesome enactment. It is an 
casy matter to figure up enormous. exactions 
in the shape of duties. But turn which way 
you will, these duties must be heavy in order 
to raise the requisite amount of revenueto meet 
the debts incurred in suppressing rebellion. 
The people are as ready to do this as they were 
to take arms and go to the tented field. They 
are as ready to pay taxes as they were to bear 
arms, and are not now prepared to go crazy at 
the terrible clamors raised over pig iron, salt, 
and wool. No men pay their taxes or bear 
their burdens so cheerfully as the poor men, 
and he who took his musket and went off to 
fight is not now going to join in the howl with 
those who stayed at home over the necessary 
means to be used to raise wherewithal to pay 
the honest debts of the country. Such men 
know the value of their Government, and 
cheerfully contribute in every shape forits sup- 
port. The cry for free trade is a senselessand 
empty clamor raised by the enemies of the 
country, and can never méct the approval of 
judicious men. Direct taxation upon all per- 
sonal and real property is the only alternative, 
and in this shape the burden could not be borne. 
If those who clamor for free trade are honest 
they are short-sighted; if not honest, they have 
chosen the most insidious and dangerous line 
of attack upon the life of the nation. 

Mr. HALDEMAN. Mr. Chairman, it was 
not my purpose to say anything upon the tariff 
bill. The debate hasbeen so long and tedious 
that it was my intention to abstain from speak- 
ing for an explanation of my principles and 
views; but the brilliant speech of the gentle- 
man from New York, [Mr. Cox,] who has as- 
sailed the Pennsylvania delegation as a body, 
and the remarks of my colleague, [Mr. Woop» 
WARD, ] who by reason of high position in the 
State might be supposed to speak authorita- 
tively, have determined me to very briefly pat 
on record the principles which control my 
action and vote. 
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rity and old-fashioned devotion to free govern- 
ment which characterizethe great mass of Penn- 


sylvania voters. Pennsylvania isthe Keystone | 


State more than in: name. “When her careful- 
thinking people speak, policies or administra- 
tions are upheld.or changéd. When that great 
Commonwealth issues her decision, the same 
controlling current, deep down and beyond the 
reach of politicians, mysteriously extends to 
Ohio and Indiana, and an authoritative verdict 
is rendered by a robust common sense which is 
‘not influenced by the pratings of demagogues 
nor the schemes of reckless revolutionists. 

My distinguished colleague [Mr. Woopwarp ] 
I understood to assume that there is no prin- 
ciple involved in this bill; that itis a game of 
grab, aud that he consequently is warranted 
in seeking to obtain as much for his district in 
the scramble as possible. Iwill not say that, 
like the genii of the Arabian Nights, ‘he has 
conteatict a. colossal figure and shut it up 
within the limits of a single district, as though 
in the fabled casket from the sea, for that might 
be invidious; but I hold that he has been be- 
trayed into the employment of some phrases 
which are ordinarily used by the supporters 
of a prohibitory tariff, which lead logically to 
some one of the forms of paternal government 
that protect everything—labor, capital, indus- 
trial pursuits, and all avocatious, until they 
have protected the sap, manhood, and inde- 
pendence out of the people. 


pio f ay ee | 
But there is in my judgment a great princi- 
Juus 8! p 


ple involved in the discussion and treatment 
of this bill, the principle of reducing taxation 
and unnecessary public burdens. To be sure, 


the measure presented by the Committee of 


Ways and Means is an incongruous piece of 
most curious mosaic. The different lobbies 
that have erowded about these Halls seem to 
have one after the other added ‘their fragment 
until the stone picture is anything else than 
creditable to the committee. Sound principles 
of taxation do not seem to have been consid- 
ercd, but extreme deference apparently has 
heen, paid to the various interests which have 
successively been here représented, all except 
that one great uncomplaining and unorganized 
interest, which is the sufferer from all such bills. 
J mean the agricultural interest and the general 
mass of the people, 

There does not scem to have yet arisen on 
the other side of the House (my friends on this 
side are powerless to originate or mold a meas- 
ure) a statesman who has studied the true prin- 
ciple of taxation, and, like another Sir Robert 
Peel, can grasp this whole vast financial sub- 
ject. . With currency and taxation, tariff and 
banks, intimately connected together, acting 
and reacting upon each other as they do, no 
statesman on this floor or at the other end of 
the Capitol, so far as I know, has ever sought 
by careful investigation to ascertain what is the 
just proportion which each class or occupation 
or profession should bear ofthe public burdens. 

Why cannot we do like the arbitrary propri- 
etor of some island, surrounded by numerous 
tenantry of every degree of rank and fortune— 
men of wealth enjoying wide domains, farmers 
of more moderate means, traders dwelling in 
towns, and laborers of ail grades of skilland 
earnings—upon whom he draws annual rents 
for the Jands and houses, out of which is de- 
frayed the whole expense of government, of 


the military forces, of ships of war, of the civil | 


administration, and the administration of jus- 
uice? Would he not, as a wise and just ruler, 
having no other interests than the interests of 
the whole body of his people, ascertain by 
every means in his power that all his tenants 
were paying fair and equitable rénts. and taxes, 
which were cxactly proportioned to the amount 
of their possessions, the proportionate amount 
of protection which they consequently enjoy, 
and their consequent ability to bear their just 
share of the burdens of the State? 

There is an absence of principle in this bill. 
Itis a heterogeneous compound. But there 
is & principle involved in the opposition to it, 


which is the reduction of our external taxation, 
just as there was in the redaction of internal 
taxation. The reduction of the latter has par- 
tially been effected; the reduction of the for- 
mer must follow,- One word expresses the pol- 
icy and principle which will control my votes, 
namely, reduction. Iam in favor ofa reduc- 
tion of the tariff; of further reduction of internal 
revenue taxation ; but above all and before-all 
I am in favor of a sweeping reduction of ex- 
penditare. I aim in favor of a reduction of the 
tariff, of internal revenuetaxation, and expend- 
itures, because they are sapping the founda- 
tions ‘of republican government. You have 
now a broad system of taxes, currency, bonds, 
and banks, which result in a rate of interest 
so high upon capital that the life-blood is being 
drained from the industrial classes and the 
mass of the people. 

And by oppressive taxation, in addition to 
the other causes I havo named, such vast sums 
of money are accumulated in the great cities 
that, directly or indirectly, you necessarily play 
into the hands of speculators and capitalists. 
lt may be laid down, too, as an axiom, must 
render profligate in expenditure all your high 
officials. The chairman of your Committee on 
Appropriations may‘seek to cut down expenses 
and save $20,000,000 or $80,000,000 upon bills 
as they pass this House, with a probability of 
the Senate non-concurring, but you cannot 
stop the expenditure of unexpended balances, 
which, according to the statement and proof 
of the able and accurate gentleman from Ken- 
tucky, [Mr. Brox,] amounted last year to the 
enormous sum of $94,000,000, without appro- 
priation by law. 

With such large revenues in excess of the 
strict necessities of the Government you can- 
not prevent extravagance and corruption run- 
ning through every one of your Departments; 
and you will be compelled to witness, to the 
eternal shame of the American people, a con- 
stant repetition of those defaleations, which are 
coming to light in every city. ‘If you fail to 
radically amend your whole system of taxa- 
tion and finance, speculation will continue ‘to 
run riot, to the injury of honest and legitimate 
business, and you must be prepared to suffer 
the humiliation of witnessing still more gold 
corners and gold panics, with a suspicion aris- 
ing therefrom reaching to the highest in the 
land, ay, even daring to cross the threshold 
of the White House. 

What is the necessity far doing all this? 
Why collect $150,000,000 more revenue than 
is necessary from a people who have just 
emerged from a most terrible contest? We 
are each year receiving 350,000 emigrants, or 
in three years a number of people equal to one 
fortieth of our entire present population with- 
out estimating the natural increase of our own 
people; that is, every three years one fortieth 
of our load is taken upon the ‘shoulders of 
those who come to enjoy the benefits ‘of our 
Government and the advantages of our coun- 
try. Moreover, the constantly increasing devel- 
opment of our resources will enable us hereaf- 
ter more easily to bear our heavy burdens than 
now. : 

Already the tendency to the aggregation of 
vast wealth in few hands has taken place in New 
York aud other large cities, and we seem to 
forget that that is not a great and happy, pros- 
perous and free country, where there is one 
class of intelligent, rich, refined, and educated 
people; but that a truly happy and prosperous 
nation is the one where all are comfortable, 
well educated, and refined. i 


that I do not wish to see this rapid career of 
our country toward the condition of things 
which exists in England. There they have one 
of the highest classes of people in ‘the world, 
the English nobility ; and then they drop down 
to the lowest class, as deep as the protozoa, 
the film of living things, which, 14,000 feetdeep 
along the surface of the great sea-meadow of 
! Sargasso, 3,000,000 square miles in extent, 


My votes here will be governed by the fact | 


class and the sinking’ 
class?) < ae D 
Tt is well to ask, as Ihave often asked my- 
self, wherefore and: for whose interests are 
these high duties’ levied? Of course gentle- 
men speak about creating home markets. That 
doctrine: was all well enough in ‘the days of 
Henry Clay, the great exponent of the Amer- 
ican policy. - It may have been well enough 
then, as he ‘desired to enact a stable tariff of 
26 per cent., I believe, for ‘nine “years, until 
the yéar 1842, whien-he said that our industries 
could stand alone. But it is now-nearly: thirty 
years since that time. ‘We have now grown 
to be a nation of 40,000,000: people, as “nu- 
merically strong as any other nation ‘in: Chris- 
tendom, unless it be Russia, and ‘as physically 
strong as any nation in the world. We have 
scarcely done’ boasting ‘of the. energy and 
power we exhibited during the late war. And 
is it not humiliating that the American people 
should be to-day asking for any sort of pro- 
tection against foreign Governments? > 
Are we yet in our swaddling clothes? Are 
we not able to stand alone? Can you, by a 
prohibitory tariff, succeed in creating markets 
tor all your surplus grain? -You have not done 
it; you cannot do it. Wheat is cheaper now, 
notwithstanding all these years of: high tariff, 
than I remember it‘ever before to have’ been, 
Sir, your only mode of providing: markets 
for your grain is by exchanging it for the pro- 
ducts of other countries. You cannot take 
as muclrof the productions of ‘other countries 
as you otherwise would, by building up pro- 
hibitory tariffs and Chinese walls. i 
The classiwhich produces grain in my State 
of Pennsylvania, that ‘State’ which has been 
so much abnsed here, as in other ‘States, 
embraces 48 per cent. of the producing popu- 
lation of this country; andit produces of ‘the 
great and valuable productions of the country 
three times the value of all the manufactures 
of the country, three times as much as all the 


‘cotton, ‘woolen, iron, leather, railways, and 


the fisheries, all put together. ; 

Now. every - horseshoe, every calico dress, 
every pound of tea, coffee, sugar, or salt used 
by the farmer pays a tax, and he is to a certain 
extent deprived of his market in Europe be- 
cause by prohibitory tariffs you shut oat. the 
goods which would be otherwise exchanged 
for our grain. 

Now, then, in brief, returning to the princi- 
ple or premise with which I started, lam in 
favor of reducing the tariff; I am in favor of 
reducing internal taxation; I am in favor of 
a modification of the banking system and a 
readjustment of the curreney, more especially 
because if we keep from the Executive Depart- 
ments large amounts of unnecessary supplies 
we can then, I think, talk of retrenchment and 
economy tosome purpose. There willthen be 


no unexpended balances and inviting millions 


to seduce our officials into profligate expend- 
itures and estimates. ; 
` Mr. MAYNARD obtained the floor, but 
yielded to ae 
Mr. RANDALL, who moved that the com- 
mittee rise, ate La 
The motion was agreed to. pa 
So the committee rose; and. Mr: Cake 
having taken the chair as the Speaker, pro 
tempore, Mr. Crurcuit, reported that: the 
Coinmittee of the Whole. on the state of the 


| Union had, according to order, had under.con- 


sideration the staté of the Union generally, and 
particularly the bill (H. R. No: 1068) toamend 
existing laws relating to the duty on imports, 
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and for other purposes, and had come to no | 


resolution thereon. 
RELIEF OF DISTRICT POOR, 


Mr. ELA. I ask unanimous consent to 
introduce a joint resolution for reference. 

The SPEAKER pro tempore. According 
to the recollection of the Chair there was no 
understanding that the session of this evening 
should be restricted to debate only; and if 
there be no objection the joint resolution will 
be received. 

There being no objection, 

Mr. BLA introduced a joint resolution (H. 
R. No. 216) for the temporary relief of the 
poor of the District of Columbia; which was 
read a first and second time and referred to 
the Committee for the District of Columbia. 

Mr. RANDALL moved to reconsider the 
vote by which the joint resolution was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PAYMENT OF PENSIONS. 


Mr. ELA. [ask unanimous consent to offer 
the following resolution : 

Resolved, That the Secretary of the Interior be 
directed to report to the House whether pensions, if 
any, granted by special acts of Congress have been 
reduced below the amount fixed in the acts granting 
them, with the name of the pensioner, the amount 
of the reduction, and the law under which the reduc- 
tion is made; also, what pensions have been in- 
creased, if any, above the amounts specified in the 
special acts granting them, with the namo of the 
pensioner, the amount of the increase per month, 
and the aggregate in each case; and by whose author- 
ity or under what law the increase has been made. 

Mr. BURCHARD. I thought there was an 
understanding that no business should be done 
this evening. j 

The SPEAKER pro tempore. When the 
gentleman from New Hampshire [Mr. Bra] 
proposed to offer his joint resolution, the Chair 
stated it would be received if there was no ob- 
jection. The Chair is not quite certain as to 
the understanding which was had when the 
session of this evening was ordered. 

Mr. CHURCHILL. I think that no restric- 
tion as to business was agreed on. 

The SPEAKER pro tempore. Of course it 
would be unfair when there is so meager a 
House to transact any business to which there 
could possibly be any objection. 

Mr. HLA. If there is any objection to my 
resolution, it will of course go over. 

There being no objection, the resolution was 
considered and agreed to. 

Mr. CHURCHILL. I move that the House 
adjourn. 

The motion was agreed to; and (at ten 
o'clock and five minutes p. m.) the House 
adjourned. : 


PETITIONS, ETO. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 


By Mr. BECK: The petition of William F. | 


Butler, of Richmond, Virginia, praying for 
relief from political disabilities. 

By Mr. BENJAMIN: A petition of citizens 
of Clark county, Missouri, in relation to the 
tax on distilled spirits. 

By Mr. FARNSWORTH: The petition of 
Charles F. Whitden and others, citizens of 
Rockford, Illinois, for aid to enable Captain 
Hall to make explorations. 


By Mr. HALE: The petition.of Charles J. || 


Abbott and others, for the establishment of a 
navy-yard at Castine, Maine. , 

By Mr. MAYNARD: A petition of citizens 
of Tennessee, praying the establishment of a 
post route from Sylco, Tennessee, to Spring 
Place, Georgia. $ d, 

Also, preamble and resolutions of certain 
German citizens of Knox county, Tennessee, 
against intervention. be Be 

By Mr. MOORE, of New Jersey: The peti- 
tion of Charles F. Curry and 42 mechanics 


and laborers, in Cumberland county, New 
Jersey, remonstrating against any change in 
the tariff laws suggested by a free-trade league 


i| representing alien interests, and praying for a 


reduction ot duty on tea, coffee, &c., and for 
such readjustment of duty on articles made in 
this country as will sustain the wages of Ameri- 
man workingmen. f 

By Mr. MORRELL, of Pennsylvania: A 
memorial of 92 citizens of Irish birth, of Schuyl- 
kill county, Pennsylvania, setting forth facts 
in the history of Ireland and America, which 
demonstrate the ruinous influence of British 
policy and the success of the efforts of England 
to destroy the industry of rival nations, and 
praying for increased protection to American 
industries, and that in all changes of the tariff 
their interests shall be considered as paramount 
to all others. : 

Also, a memorial of 108 citizens of Centre 
county, Pennsylvania, also of Irish birth, setting 
forth the same facts as presented in the fore- 
going petition, and. praying for a like remedy 
for similar grievances. 

By Mr. STILES : The petition of citizens of 
Limeport, Lehigh county, Pennsylvania, pray- 
ing for the abolition of the franking privilege, 
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Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. MORTON. I move that the further 
reading of the Journal be dispensed with, if 
there be no objection. 

The VICE PRESIDENT. The Chair hears 
no objection. The reading will be dispensed 
with. 

SMITHSONIAN REPORT. 


The VICE PRESIDENT presented a letter 
of the Secretary of the Smithsonian Institution, 
communicating the annual report of the Board 
of Regents of the Institution for the year 1869; 
which was ordered to lie on the table, and be 
printed. 

Mr. TRUMBULL. I submit the following 
resolution, and move its reference to the Com- 
mittee on Printing, in connection with the 
report just presented by the Chair: 

Resolved, That six thousand copies of the report 
of the Smithsonian Institution for the year 1869 be 
printed, three thousand for the use of the Senate 
and three thousand for the institution; and that 
the said report be stereotyped: Provided, That the 
aggregate number of pages of said report shall not 
exceed four hundred and fifty, without illustrations, 
except those furnished by the Institution. 


The resolution was referred to the Commit- 


|! tee on Printing. 


PETITIONS AND MEMORIALS, 


Mr. HAMILTON presented the petition of 
Mary Batts, of Frederick county, Maryland, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. JOHNSTON presented the petitions of 
John W. Phillips, Hanover county, Virginia; 
of B. Trueheart, Amelia county, Virginia; of 
Henry R. Carter, Hanover county, Virginia; 
of Samuel L. Graham, Buchanan county, Vir- 
ginia, and of Thomas W. Davis, Russell county, 
Virginia, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. BUCKINGHAM presented the petition 
of John Batchelder, of Norwich, Connecticut, 
praying for the extension of his patent sewing- 
machine for the term of seven years from and 
after May 8, 1870, upon such terms and con- 
ditions as to Congress may seem just and rea- 
sonable; which was referred to the Committee 
on Patents. . Kae 

Mr. REVELS. I present petitions from 
Macon, Georgia, and Fort. Valley, Georgia, 
signed by. more than two thousand persons, 
citizens of Georgia, in behalf ofthe Wilberforce 


University, similar to. others heretofore pre“ 
sented on the same subject. I move their ref: 
erence to the Committee on Education’ and 
Labor. o , mae ets a 
The motion was agreed to. mars 
Mr. POOL presented. the petitions of O..W. 
Carr, Randolph county,.North. Carolina, and 
of B. A. Berry, Burke county, North Carolina, 
praying the removal. of their-political disabil- 
ities; which were referred ‘to the select Com- 
mittee on the Removal of Political Disabilities, 

Mr. KELLOGG. _ I present a petition, very 
numeronsly signed by distillers, shippers, and 
warehouse-keepers of New-Orleans and other 
cities on the Gulf coast, praying for the pas- 
sage of a law at an early day requiring that all 
the tax on spirits distilled within the United 
States may be collected at’ the distillery or 
distillery warehouses, and increasing thé tax, 
if need be, to cover all séparate and minute 
taxes on the samè spirits now otherwise col- 
lected. I move its reference to the Committee 
on Finance. ; 

The motion was agreed to. 


Mr. KELLOGG also presented a petition 
from citizens of Louisiana, praying for the ab- 
olition of the franking privilege; which was 
ordered to lie on the table. : 

Mr. McDONALD presented the petition of 
D. Edwin Holland, captain's. clerk in the 
United States steamer. Colorado, and others, 
clerks to commanding officers, praying an in- 
crease of their present salary, and. represent- 
ing that they receive only $500 per annum, 
which is entirely inadequate to the. position 
they filland the duties required of them; which 
was referred to the Committee on Naval Affairs. 

Mr. CAMERON. I present two. petitions, 
signed by a largë number of workmen engaged 
in furnaces in Dauphin county, Pennsylvania, 
who say that unless some additional protection 
is given to the iron furnaces the blasts will have 
to be blown out. The Senate will observe that, 
these petitions are from the workmen, not 
from the owners of the furnaces. I move their 
reference to the Committee on Finance. 

The motion was agreed to. . 

Mr. CARPENTER presented a memorial 
of the Legislature of the State of Wisconsin, 
praying that the city of Racine be reimbursed 
for moneys expended and liabilities incurred 
in the construction and improvement of the 
harbor.at Racine; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, relative to a grant of land 
to the Wisconsin Railroad Farm Mortgage 
Land Company; which. was referred to the 
Committee on Public Lands. 

Mr. MORRILL, of Maine. I present a peti- 
tion from citizens of Castine, Maine, represent- 
ing that that town is a very eligible site for a 
navy-yard, and understanding that there is some 
movement in Congress for the selection of a 
new site fora navy-yard, they ask that that, 
among others, may be considered. I move its 
reference to the Committce on Naval Affairs. 

The motion was agreed to. 


Mr. SUMNER. I present the petition of 
certain citizens of Mississippi, in which they 
set forth the injustice done to the heirs of col- 
ored soldiers through the existing law of evi- 
dence applicable to cases of bounty, and they 
ask for a change of the law in that respect. 
move the reference of this petition to the Com- 
mittee on Military Affairs. 

The motion was agreed to. ce 
| Mr. SUMNER. I also present the petition 
of General G. Cluseret, formerly a Frenchman, 
now a citizen of the United States, who served 
in oar Army during the war, first as a colonel 
and then as a general, in which he represents 
that on the 5th of Jane, 1869, he was arbitra- 
rily and violently expelled from his domicile 
in Suresies, near Paris, and from France, on 
the plea of State security, (raison @ état,) and 


in pursuance of an order of the éouncil of min- 
listers, under the presidency of the emperor, 
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after deliberation, and sentenced according to 
a law of 1849, permitting the Government to 
exile immediately any foreigner without justi- 
fying reason. He represents.that the minister 


of the United States, Mr. E. B. Washburne, | 


interfered in vain for his protection, and he 
now applies to the Senate of the United States 
for remedy in his case, and for some general 
law that shall prevent a repetition of any such 
act. I move the reference of this petition to 
the Committee on Foreign Relations. 

The motion was agreed to. 


Mr. LEWIS presented the petitions of Isaac 
H. Christian, Charles City county, Virginia ; 
of W. L. Wingfield, Hanover Court-House, 
Virginia; of William N. Yarbrough and Robert 
M. McKenzie, Hanover Court- House, Virginia; 
and of John W. Powell, Richmond, Virginia, 
praying the removal of their political disabili- 
ties; which were referred to the sclect Com- 
mittee on the Removal of Political Disabilities. 


REPORTS OF COMMITTEES, 


Mr. HAMLIN, from the Commitiee on the 
District of Columbia, to whom was referred the 
amendment of the House of Representatives 
to the bill (S. No, 215) to amend the usury 
laws of the District of Columbia, reported it 
back and moved that the Senate disagree to the 
amendment of the House of Representatives 
to the bill, and ask for a committee of confer- 
ence onthe disagreeing votes of the two Houses. 

The motion was agreed to; aud the Vice 
President being authorized by unanimous con- 
sent to appoint the conferees on the part of the 
Senate, Messrs. Hamuy, Tuuran, and HAr- 
RIS were appointed. 

Mr. IOWARD, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
644) to incorporate the United States Freehold 
Land and Emigration Company, and to con- 
firm certain legislation in Colorado Territory, 
submitted an adverse report, and moved the 
indefinite postponement of the bill. 

The motion to postpone was agreed to, and 
the report was ordered to: be printed. 

Mr. WILSON, from the Committee on Mil- 
tary Affairs, to whom was referred the petition 
of J. H. Trotter and W. H. Duprec, reported 
a bill (S. No. 724) for the relief of James M. 
Trotter and William TI, Dupree; which was 
read, and passed to a second reading, 

Mr. CARPENTER, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 151) to further the administration of 
justice, reported it with amendments. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No. 142) to perfect the title of 
Franklin Oliver, a soldier of the war of 1812, 
to certain lands which he claims to have cov- 
ered by military warrants, submitted an adverse 
report, and moved the indefinite postponement 
of the bill; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 182) for the relief 
of the heirs of William A. Hines, deceased, 
submitted an adverse report, and asked to be 
discharged {rom its further consideration, and 
moved the indefinite postponement of the bill; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Thomas Hender- 
gon, praying that he may be permitted to pur- 
chase a certain tract of Government land in the 
State of Michigan, reported abill (S. No. 725) 
for the relief of Thomas Henderson; which 
was read, and passed to a second reading. 

Ye also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 86) 
to construe an act entitled “An act to amend 
an act entitled ‘An act to confirm certain pri- 
vate land claims in the Territory of New Mex- 
ico,’ ” reported it with amendments. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was referred the joint 
resolution (3. R. No. 180) for the relief of 
James F. Joy, reported it without amendment. 

Mr. TRUMBULL, from the Committee on 


the Judiciary, to whom was referred the bill 
(S. No. 677) to change the place of holding the 
courts of the United States for the Albemarle 
district of North Carolina, reported it with an 
amendment. 

He also, from the same committee, to whom 
was referred the bill (EH, R. No, 249) concern- 
ing the district court of the United States for 
the district of Iowa, reported adversely thereon. 

The VICE PRESIDENT. The bill will be 
indefinitely postponed, if there be no objection. 

Mr. HARLAN. L hope it will not be post- 

oned indefinitely. 

The VICE PRESIDENT. Then it will be 
placed on the Calendar with the adverse report. 

Mr. TRUMBULL. Iam also instructed by 
the same committee, to whom was referred the 
bill (S. No. 728) in relation to the circuit court 
of the United States in and for the district of 
Missouri, to report it with an amendment. 

Mr. DRAKE. Taskthe unanimous consent 
of the Senate to consider the bill just reported 
by the Judiciary Committee in reference to the 
circuit court of Missouri, which will begin its 
session next Monday, and this bill is important 
with reference to the session to begin then. It 
is a local matter having reference to our court 


alone. 

Mr. TRUMBULL. I willsay to the Senator 
from Missouri that it is not a local matter, as 
reported back. The committee did not agree 
to the bill ag introduced by the Senator from 
Missouri, but made it a general bill, particu- 
larly providing that circuit courts shall not be 
required to be held under the act of April last 
in any districts where they were not required 
by previously existing law, so as to obviate the 
necessity of holding a circuit court for the west- 
ern district of Missouri; but they did not think 
it proper to pass the portion of the bill in re- 
gard to the peculiar organization of the courts 
in Missouri, thinking there should not be two 
different systems adopted. The bill, therefore, 
will perhaps lead to some discussion if the Sen- 
ator from Missouri thinks it important to pass 
it now. 

Mr. DRAKE. If it will lead to any discus- 
sion I do not wish to take up the time of the 
Senate with it now. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of Joseph R. 
Brown, a sub-contractor of Charles A. Ruffee 
for the transportation of military stores, pray- 
ing for compensation for damages sustained 
by him on accountof detention of his teams by 
the alleged negligence or fault of the agents of 
the United States, submitted an adverse report 
thereon; which was ordered to be printed, and 
the committee were discharged from its further 
consideration. 

Mr. STOCKTON, from the Committee on 
Naval Affairs, to whom was referred the peti- 
tion of Joseph Lanman, submitted a report, 
accompanied bya bill (S. No. 726) for the 
relief of Joseph Lanman. ‘The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

BILLS INTRODUCED. 

Mr. SCHURZ asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
727) to fix the time for the election of Repre- 
sentatives and Delegates in the Congress of the 
United States; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
728) for the relief of ‘the Shawnee Indians; 
which was read twice by its title, referred to 
the Committee on Indians Affairs, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
729) to incorporate the Indian Territory, Gulf, 
and Pacific Railway Company, and to enable 
the same to construct certain railroads and 


branches, so as to give transit by rail through 
that territory on equal terms to all railroads 
reaching its borders; which was read twice 
by its title. , 

Mr. ROSS. As Ihave already introduced 
a bill on the same subject, which has been re- 
ferred to the Committee on the Pacific Railroad, 
I desire that this sha!l take the same direction. 

The bill was referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 780) to establish a police court in the Dis- 
trict of Columbia, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, and 
ordered to be printed. : 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce. a bill (S. 
No. 731} to provide for a building suited to the 
use of ihe post office, the land and revenue 
oflicers, und the judicial officers of the United 
States in the city of Montgomery, Alabama ; 
which was read twice by its title, referred to the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 

Mr. SUMNER asked, and by. unanimous 
consent obtained, leave to introduce a bill (S. 
No. 732) to amend an act entitled ‘An act to 
incorporate the Freedman’s Savings and Trust 
Company,” approved March 8, 1865; which 
was read twice by its title, referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 


PUBLIC BUILDING AN LITTLE ROCK. 


Mr. RICE. I move that the Senate proceed 
to the consideration of Senate bill No. 334. 

The VICE PRESIDENT. Itrequiresunan- 
imous consent during the morning hour, under 
the rule. The Senator from Arkansas asks 
unanimous consent to take up for considera- 
tion the bill (S. No. 834) to provide for a build- 
ing suited to the use of the post office, the 
revenue officers, and the judicial officers of 
the United States in the city of Little Rock, 
Arkansas. The Chair hears no objection, and 
the bill is before the Senate as in Committee 
of the Whole. | : ; 

The Committee on Public Buildings and 
Grounds reported the bill with an amendment, 
to strike out all after the enacting clause and 
to insert the following: 

That theSeerctary of the Treasury be, and he is here- 
by. authorized and directed to cause to be constructed 
asuitable building, fireproof, at Little Rock, Arkan- 
sas, for the accommodation of the custom-house, 
post office, United States circuit and district courts, 
and internal revenue offices; and for this -purpose 
there is hereby appropriated, out of any money in 
the 'freasury not otherwise appropriated , $100,000, to 
be expended under the direction of the Secretary of 
the Treasury, who shall cause proper plans and esti- 
mates to be made so that no expenditure shall be 
made or authorized for the full completion of said 
building beyond the amount herein appropriated: 
Provided, That no money hereby appropriated shall 
be used or applied for the purposes mentioned until 
a valid title to the land for the site of such building 
shall be vested in the United States, and until the 
State shall also duly release and relinquish to tho 
United States the right to tax or in any way assess 
said site, or the property of the United States that 
may be thereon, during the time that the United 
States shall be or remain the owner thereof. 

Mr. HARLAN. I inquire of the honorable 
Senator from Arkansas if there has been any 
estimate made or any plan adopted for the 
building contemplated by this bill? 

_ Mr. RICE. There has been no step taken 
in that direction. There are no public build- 
ings of the United States in the State.of Ark- 
ansas of any kind whatever, and I believe this 
is the first step which has been taken toward 
getting any public Federal building there. The 
guarantee for the correctness of the bill is the 


: fact that it is reported by the Committee on Pub- 


lic Buildings and Grounds, of which the honor- 
able Senator from Vermont [Mr. Morniu] is 
chairman. Jam satisfied, from what has been 
before that committee, that they have reported 
correctly on the bills before them. 

Mr. MORRILL, of Vermont. I will merely 


‘say, in response to the Senator from lowa, 


that the committee have not required the super- 
vising architect of the Treasury to make a 
plan beforehand in relation to the building 
proposed to be put upat Little Rock, but they 
have limited the amount, and have required 
plans and estimates to be made before any 
contract is entered into, and that the expense 
shall not exceed the amount appropriated. 
By an examination of the cost of the structures 
throughout the country that have been erected 
for the last ten or fifteen years it is ascer- 
tained that a fire-proof building of suitable di- 
mensions for theaccommodation of the courts 
and the offices required at Little Rock can be 
made within the limit proposed by the bill, 
and we have the assurance of the Secretary of 
the Treasury that if we put in such a limit he 
will guaranty not to come here for any future 
appropriation. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

ALEXANDER C. TWINING. 


Mr. FERRY. I ask the unanimous con- 
sent of the Senate to proceed to the consid- 
eration of Senate bill No. 704, for the relief 
of Alexander C. Twining. I think it will take 
no time further than the reading of the report. 

Mr. STEWART. I shall have to object if 
we are going to have a- scramble in this way. 
Let us'go on with the Calendar. We have had 
a tie vote on the first resolution three times. 

Mr. FERRY. Ifthe Senator from Nevada 
will hear what I was about to say perhaps he 
will consent that this bill be taken up. It is 
necessary for myself and my colleague to leave 
for our State either to-morrow or next day. 
am very desirous that this private bill, which 
will cause no debate and require nothing, I 
think, but the reading of the report, should 
be taken up before we go. 

The VICE PRESIDENT. The Senator 
from Connecticut asks unanimous consent 
to proceed to the consideration of the bill 
(S. No. 704) for the relief of Alexander C, 
‘Twining. 

There being no objection, the bill was read 
the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct 
the Commissioner of Patents to extend the 
patent of Alexander ©. Twining, dated No- 
vember 8, 1858, and numbered 1022, for an 
improvement in the process and apparatus for 


making ice, for the term of seven years, com- | LAS 
AL J f i| that the amendment was agreed to; but if the 


mencing on the 8d day of July, 1871, and end- 
ing on the 3d day of July, 1878, unless upon 
examination by the Commissioner it be found 
that the substantive invention secured by the 
patent was not new and patentable at the time 
of the date of the patent. 

Mr: FERRY. The number should be 
10221"? instead of “1022.” 

The VICH PRESIDENT. That amend- 
ment will be regarded as agreed to. 

Mr. FERRY. Isend tothe desk the report 
of the Committee on Patents. 

Several Sznarors. Nobody objects. 

Mr. FERRY. If there is no objection to 
the bill the report need not be read. 

The bill was reported to the Senate as amend- 
ed, and the amendment wasconcurredin. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

MESSAGE FROM THE HOUSK. 


A message from the House òf Represent- 


atives, by Mr. Cuinronw Luoyp, its Chief Clerk, | 


announced that the House had passed the bill 
(S. No. 596) to relieve certain persons therein 
named from legal and political: disabilities 


imposed by the fourteenth amendment of the | 


Constitution of the United States, and for other 
purposes, with dn amendment; in which, it 
requested the concurrence of the Senate. 

The message also announced that the House 
had agreed to the amendment of the Senate to 


r 


| 


|| the bill (H. R. No. 1536) to admit the State 


| the mover of the resolution, the Senator from 


of Texas to representation in the Con 
the United States. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled: 
bill (H. R. No. 1586) to admit the State: of 
Texas to representation in the Congress of the 
United States ; and it was thereupon signed by 
the Vice President. ; ene 

JOINT INDIAN COMMITTEE. 

The VICK PRESIDENT. The-Chair under- 
stands the Senator from Nevada to object to 
anything but the call of the Calendar of reso- 
lutions. 

Mr. STEWART. Yes; I want the regular 
order taken up. 

Mr. SAWYER. With the consent of the 
Senator from Nevada I wish to state that I had 
intended to call up this morning Senate bill 
No, 252, but at the request of a Senator who- 
desires time to examine into the character of. || 
the bill further I have consented to postpone | 
calling it up until to-morrow morning, when I 
hope I shall get the attention of the Senate for 
a few minutes to that bill. 

Mr. STEWART. I hope we shall go on with 
the Calendar of resolutions. I think we can 
get through the one with regard to a joint In- 
dian committee in a few minutes. i 

The VICE PRESIDENT. The first reso- 
lution on the Calendar is a concurrent resolu- 
tion of the House of Representatives providing 
for the appointment of a joint committee to 
consider and report upon a change of the 
Indian policy. The pending question is on the 
motion of the Senator from Ohio, [Mr. THUR- 
MAN, ] to place the resolution at the foot of the 
Calendar. ee 

Mr. STEWART. Therewasan amendment | 
pending on which I called for a division and 
was cut off at the expiration of the morning 
hour. How does that stand ? 

The VICE PRESIDENT. The Journal 
states, and it is the recollection of the Chair, 
that a motion was made by the Senator from 
Ohio to place the resolution at the foot ofthe | 
Calendar, and that motion has priority. 

Mr. STEWART. I called fora division on | 
an amendment proposed by the Senator from 
Vermont, [Mr. Epauunps, ] and the expiration 
of the morning hour cut off the matter before 
a division was had. 

Mr. THURMAN. 
from all difficulty 

The VICE PRESIDENT. The Chairdecided | 


gress of. 


T will relieve the Senator 


Senator from Nevada says he rose in time to į 
demand a division before the Senator from | 
Ohio moved that the resolution be placed at | 
the foot of the Calendar—— 

Mr. STEWART. I certainly called for a 
division at that time, but the morning hour 
expired before a division was had. | 

Mr. CONKLING. I think I can remind the 
Senator from Nevada of a fact which will show 
him that his recollection is at variance with the 
record. After the Senator called for a division | 
the Senator from Vermont reminded him that 


Towa, assented to the amendment, and the Sen- | 
ator from Nevada then inquired of the Senator || 
from Jowa whether he did so assent, and the 

Senator from lowa said he did, and the Sen- | 
ator from Nevada acquiesced. I think that is | 


Mr. THURMAN. 
about to do. catatonia shag patie 
‘he VICE PRESIDENT. The motion of | 
the Senator from Ohio is withdrawn. > The 
question is on the passage of the resolution. .-. 
. Mr. THURMAN.” The Senate being pretty | 
full this morning, this matter might just as well . 
be disposed of now as not. I have but a very 
few words to.say,.and when-J have Said -them 
I shall be willing to. let.the Senate act upon 
the question, so far as I am concerned... Before 
proceeding I ask that: the resolution aa it has 
been amended may be read. o T O7 
The VICE. PRESIDENT. The Secretary 
will reportthe resolution as it hasbeen.amended 
by the Senate. _ sR N 
The resolution was read, as amended, as fol- 
lows: ; ; l 
Resolved bythe House of Representatives, (the Senate 
concurring,) That a joint special committee, to con- 
sist of ten: members, five from the Senate and five 
from the House, be appointed, to whom shall be re- 
ferred the propriety of a change or modification. of 
the Indian policy and system of governing the Indian 
tribes; and said committee shall have power to ex- 
amine witnesses, to send for persons and papers, and 


to employ a clerk at the same compensation allowed 
a clerk of a standing committee of the Senato. 


Mr. THURMAN. It will be seen from. that 
resolution, as it now stands, thata joint com- 
mittee is to be constituted, if the resolution ba 
adopted, for.a single purpose, to wit, the. con- 
sideration of our Indian policy. Now, I sub. 
mit: to the Senate that there is not one reason 
that can be given why there should be such a 
joint committee which will not apply to. any 
other subject that can come before the Senate. 
of public importance. You might just as well 
appoint a joint committee on foreign affairs io. 
consider what shall. be our policy.in respect to 
foreign nations, or in respect to any particular 
subject, as Cuba, or the acquisition. of Hayti, 
orany matter whatsoever that isnow referred to 
the Committee on Foreign Relations. You 
might just as well appoint a joint committee to 
consider what shall be our financial policy, or 
what shall be our policy in respect to a par-, 
ticular matter of finance, as, for instance, the 
payment of the public debt. You might. just 
as well appoint a joint committee to consider 
“what shail be our policy in regard to the jadi- 
cial system of the United States, and.so on to 
the end of the chapter. There is nothing what- 
ever in the Indian question that makes it more 
properly the subject of.a joint committee than 
there isin the foreign relations of the country, 
or in the financial questions that are before the 
country, or in the judicial questions that are 
before Congress. Not one reason can be given, 
therefore, for the appointment of a joint com- 
mittee on this subject which would not make 
a joint committee proper or necessary upon 
each of the. great. questions whichyare now 


That is what I was. just. 


! referred to the separate committees of the two 


bodies. 

Mr. President, joint committees, in my judg- 
ment, are totally inconsistent with the còn- 
stitution of Congress and with the spirit of our 
legislation. Why is .it that: there are two 
Chambers? Why isit that thereis.a Senate and 
a. House of Representatives? Because it is 
thought to be better that a measure should be 
considered in one body, and then that the ac- 
tion.of that body should be reviewed in another 
body, for that secures greater circumspection, 
greater. deliberation, more information, and 
finally a better judgment upon the subject. 
And the very same reason which requires: that 


the true state of the case. 

The VICE PRESIDENT. On the Journal 
of that day’s proceedings, which has been read 
and approved, it is stated that the amendment 
was agreed to, and that tl 


hen the Senator from 


Ohio made a motion to place the resolution at |i 


the foot of the Calendar. - . 

Mr. THURMAN. | My recollection is very 
distinct, and according to.the recollection of 
the Chair, that.the amendment was agreed to. 

The VICE PRESIDENT. . If the Senator 
from Ohio desires to debate this resolution he 
must-withdraw his motion. . 


= 


| 
| tom? Everybody knows that: that isa sheer 


we should have two Chambers, a. Senate and 
a House of Representatives, requires that.we 


committees of the House of Representatives 
| entirely separate from each other. í 
Can each member of. this. Senate consider 


i 
i 
1 
| should have committees of. the’ Senate and 
| 
i 
t 
f 


| every measure that comes: before it requiring 


his vote, investigate it, and probe it to. the Dot- 


impossibility... We must, therefore rely upon 
comas itees in the mass of the votes that we 


| give, except. upon great measures involving 
| principles that are -familiar.to us. all. Upon 
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almost every question on which we vote we are 
compelled to rely for the facts of the case, and 
mainly for the argument of the case, on the 
committees that’ have @xamined those ques- 
tions specially and particularly and made their | 
recommendations to the Senate. We are com- 
pelled to rely on them because the whole Sen- 
ate cannot.do it; and now we are asked to say 
that this “duty which is thus performed by a 
committee, and which generally decides the 
action of the Senate, shall be performed, not 
by a committee of the House of Representa- 
tives for that House, not by‘a committee of 
the Senate for the Senate, but by a joint com- 
mittee of the two Houses. You might just as 
well merge the two Houses in one, and have 
one Chamber instead of two. 

That is my objection to it; and therefore 
some extraordinary reason should exist for 
the appointment of a joint committee. If the 
two Houses disagree, then parliamentary law 
andthe rules of the Houses provide wliat shall 
be done. Then you can have a committee of 
conference; then the conflicting opinions of 
the two Houses can be reconciled by the action 
of a committee of conference; but that is a 
thing to be done in the last resort; that is a 
measure of the last resort; that is to be only 
done and ‘ought only to be done when each 
House has considered for itself the measure 
which is pending, and has expressed its own 
judgment upon it. In that event, and when 
ihe judgments of the two Houses are found to 
be irreconcilable, then, and then only, ought 
there to be a committee of conference to see 
whether these different judgments of the two 
Chambers cannot be reconciled in some way 
that has not yet been vointed out, That is the 
only proper joint committee there can be, with 
the exception, perhaps, of a joint committee 
on the expenses of the two Houses or upon 
printing, or some matter of minor detail like 
that. But upon questions of great public pol- 
icy; upon questions that require the most thor- 
ough consideration, which require the greatest 
deliberation, and which each Chamber ought 
to consider, ought to deliberate, and ought to 
decide upon for itself, to say that you will have 
them referred to a joint committee is siniply to’ 
say that you will have one Chamber instead of 
having two. How are you to get the opinions 
of the Senate if they are to be overruled or 
modified by the action of this joint committee 
reporting the same thing in the Senate and the 
same thing in the House of Representatives? 

That is not the idea of the Constitution; that 
is not the idea upon which Congress is formed. 
Tt is directly the opposite of that idea. Of all 
bodies in the Government, that body which 
ought to adhere most stringently, not only to 

` theseparation of the two Chambers, as provided 
in the Constitution, but to the separate action 
of the two Chambers, their separate existence, 
their separate deliberation, is the Senate of 
the United States. ‘The Senate represents the 
States. Each State is entitled to two Senators. 
Each State stands on a perfect footing of equal- 
ity with every other State in the Senate. There 
ig that peculiar feature in favor of the States. 
So faras my own State is concerned, her inter- 
est might be otherwise, being one of the large 
States, but Ido not wish to see it otherwise 
than it is, and I recognize, therefore, the equal 
right on the floor of this Senate of the smallest 
State in the Union with the greatest State in 
the Union. I say, therefore, that of all bodies 
in the Government the Senate ought to be the 
last one to give up its separate autonomy in 
the consideration, deliberation, and decision 
of public questions. 

Mr. POMEROY. Ifthe Senator will allow 
me I will ask whether he considers that this 
resolution provides for a standing committee | 
of the two Houses? i 

Mr. THURMAN. I do not care whether it 
is a standing committee ora sitting committee, 
whether itis to stand one day or to stand a 
thousand. 

Mr. POMEROY. My point is, whether it 


is a standing committee ora special committee, 
appointed for a given purpose and for a given 


date? 

Mr. THURMAN. I do not care which it is ; 
it does not change the argument a bit. Itis 
just as bad for a special purpose as if it were 
to bea standing committee. The thing is to 
be determined by the subject-matter which is to 
be cousidered by the committee. If that is of 
a public nature, if it is a great public question, 
you have no business with any joint committee, 
unless it be a committee of conference. ‘That 
is my objection to it. Whether it be special or 
whether it be standing it destroys the very idea 
upon which Congress is constituted. Instead 
of separate deliberations, instead of separate 
investigations of fact, instead of separate de- 
cisions, you put it all into one joint body of 
the two Houses. 

And here I cannot impress too strongly upon 
Senators what I have already said, that nine 
tenths of the measures we vote upon we are 
compelled to vote upon according to the reports 
of our committees, because the individual 
members of the Senate have no time to inves- 
tigate them, and we must depend upon our 
committees. Let the Senate haveits own com- 
mittees, appointed by itself, to investigate the 
facts, to report their judgment to the Senate, 
and letthe Senate actby itself; and ifthe Senate 
and the House canuot agree, then there may 
be a committee of conference. 

‘These are the general objections that I have 
to the appointment of this or any other joint 
committee upon a public question, whether it 
be a standing or a special committee. But I 
have other objections to this committee. Ido 
not like its appearance atall. Without know- 
ing or asserting anything of my own knowl- 
edge, I think I see in it a disposition to make 
our Indian policy entirely subservient to cer- 
tain railroad companies in this country, exist- 
ing and proposed for existence ; railroad com- 
panies that are coveting land that has belonged 
to the Indians for a third of a century; land 
which this Government is plighted by its most 
solemn faith and honor to secure to them as 
long asthey havean existence. I think Isee in 
the proposition to form this committee a prop- 
osition to plunder those Indians of that which 
the most sacred plighted faith of the nation 
ought to secure to them. I think I see init a 
great land-grabbing scheme from the beginning 
to the end. I think I see in it the violation 
of treaties most solemnly formed, and sanc- 
tioned by this Government for more than the 
third of a century. ‘These may be vain ima- 


ginations of mine; they may be undue suspi- ' 


cions; but I do not like the appearance of the 
thing, and I prefer to go on in the ancientand 
orderly mode of procedure of the Senate of 
the United States, acting with its own com- 
mittees and deciding for itself. 

Mr. MORRILL, of Vermont. Mr. President, 
the framers of our Constitution must have been 
very great fools, and we ought to change it 
and have only one body, if the sentiment is 
correct now that we oughtnot to have anything 
but joint committees on such subjects as this. 
Since we have added the two wings to the 
Capitol we have scarcely room for the addi- 
tional committees that we have made since 
their construction, and are now absolutely in- 
conveniently crowded. We have not sufficient 
room even with these large additions for the 
present number of committees that have been 
proposed from time to time and have been 
added inthe two Houses ; and yet itis proposed 
now to add this other one, and as I conceive, 
in accordance with the argument suggested by 
the Senator from Ohio, one that we can the 
least afford to establish. 

Sir, there are no questions coming before 
this body that ought to be more carefully 
serutinized than the questions in relation to 
Indian-effairs. Tver since the foundation of 
the Government it has been a public scandal 
and reproach that all of our Indian agents have 
grown fat out of the jobs of the Indian agencies. 


Mr. STEWART. - Is that a reason why we 
should not have the subject examined to see 
if there is any remedy? - 

Mr. MORRILL, of Vermont. : I prefer to 
have all measures in relation to Indian affairs 
scrutinized by an independent: Senate: com- 
mittee. Ddo not like to have my: friend from. 
Iowa [Mr. Harran] with his kind heart swal- 
lowed`up by any aggressive agency from the 
House. I prefer, as far as I-understand it, 
the policy of the Senate to that of the House. 
It is more humane and more economical. At 
the present moment the Executive and the 
Commissioner of Indian Affairs are taking un- 
usual pains and praiseworthy means to. invest- 
igate this subject; and at the present moment, 
if any one will run over the catalogue of meas- 
ures that are now pending in both Houses in 
one shape or another, I must say that I think 
he will have his suspicions aroused that there 
may be parties outside of the Senate Chamber 
who have certain jobs that they desire to en- 
gineer, and who may think.they can engineer 
by dodging the ordeal of two committees. I 
do not know the fact to be so, but I'know that 
a large amount of money and of lands are at 
stake, and I prefer. that any question in rela- 
tion to Indian affairs, involving the remnants 
of this race and all their patrimony shall uù- 
dergo the most rigid scrutiny. How often is 
it that a bill comes from the other House which 
upon an investigation by a committee here it 
is found would be preposterous to pass; or 
which, if passed, would inflict an amount of 
injustice that would not be consented to by 
the Senate? A revision in avy case can do 
no harm, and in some cases may be of the 
highest consequence. 

Í trust, therefore, that this resolution, even 
as amended, will be defeated. We have had 
enough of these investigating peripatetic com- 
mittees sending for persons and papers, and 
for one-I am heartily sick of them. 

Mr. CORBETT. Mr. President, in justice 
to the Committee on Indian Affairs I wish*to 
say one word. Our friend from Ohio and our 
friend from Vermont seem to think that in the 
proposition for the appointment of this join: 
committee there is some job, some scheme, 
something to defraud the Government of the 
United States, or the Indians out of their right 
to their lands. I understand that the propo- 
sitiou for a joint committee is simply that the 
two Houses may be able to determine upon 
some system that shall be pursued steadily with 
reference to the Indians; that we may know 
what we are to do, whether we are still to pur- 
sue the system of treaties, or whether we are 
to abolish the treaty system and establish a 
system of supporting the Indians by an annual 
appropriation without any treaty stipulations. 

For myself, I believe that the old treaty 
system is the best that has ever been devised. 
‘That system defines what the Indians are to 
have annually. They know as well as the 
white people do what the stipulations of those 
treaties are; and if we fulfill those treaty 
stipulations that will prevent Indian outbreaks 
and Indian wars. 

Two years ago we sent out a commission by 
authority of Congress, who negotiated treaties 
with the Indians providing that certain sums 
of money should be paid to those Indians. The 
House of Representatives refused to make 
appropriations in accordance with those treat- 
ies, but they made some annual appropriations. 
if we are to submit entirely to the other House 
in this matter and allow them to make just 
such appropriations as they choose, if we are 
not to stand upon our dignity and say, “ We 
will carry out these treatiesand you must make 
appropriations in accordance therewith, or else 
we shall have Indian wars,’’ then there is no 
necessity for the appointment of this joint com- 
mittee. Butif by appointing this joint com- 
mittee we can come to an understanding with 
the House that it is better to carry out the 
treaty stipulations and pay the Indians annui- 
ties as we did formerly, I believe it may be of 
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some benefit. Without such a committee we 
are liable to pursue the same course that we 
have pursued during the past year, the House 
standing upon their dignity; saying they will 
not make appropriations in conformity to treat- 
ies sanctioned by the Senate and the President 
of the United States, and we claiming that we 
will not carry out any other policy than the 
treaty policy. 

For this reason I havé been inclined to adopt 
this course for the present, and to see if we can, 
by establishing this committee for this session 
of Congress, come to an understanding with 
the House of Representatives as to what pol: 
icy we shall pursue. It seems to me that that 
is the wise and proper course. If the Senate 
decide that we shall not have this committee, 
and that this contest must continue between 
the Senate and the House, Iam perfectly con- 
tent. Iam satisfied that the proper course is 
to carry out our treaty, stipulations: with the 
Indians and thereby prevent Indian wars. © I 
believe we have never had a system so cheap 
as that was when we made our regular appro- 
priations for. the Indians according to treaty 
stipulations. Since we have departed from 
that system we have been expending larger 
sums of money, and they have been expended 
with less discretion, in my opinion, than under 
the old system. That isthe result of my obser- 
vation. I believe there is no system so good 
as the old one of treaty stipulations. I seeno 
job, no scheme in this proposition. The Com- 
mittee on Indian Affairs seo nothing of that 
kind in it... If Senators outside of that com- 
mittee can see it I think their imaginations 
must be very much distorted. 

Mr. DRAKE. The resolution, I suppose, is 
now open to amendment ? 

The VICK PRESIDENT. It is open to 
amendment, but not in regard to the part which 
was put in when it was last considered on the 
motion of the Senator from Vermont, [Mr. 
Epauunns.] It is open to amendment by add- 
ing to it. 

Mr. DRAKE. Or striking out that which 
was in? 

The VICE PRESIDENT. Not that part 
which has been agreed to by the Senate. 

Mr. DRAKE. No, sir. I move to strike 
out all after the word ‘ tribes.’’ 

The VICE PRESIDENT. That isin order, 
because it proposes to strike outadditional mat- 
ter besides that which was inserted. 

Mr. DRAKE. I move to strike out all after 
the word ‘* tribes.”’ 

Mr. MORRILL, of Vermont. 
how it will read then. 

Mr. DRAKE. My motion is to strike out 
these words: 

And said committee shall have powerto examine 
witnesses, to send for persors and papers, and to 
employ a clerk at tho same compensation allowed a 
clerk of a standing committee of the Sonate. 

Isee anexpenditure of not less than $20,000 
in those words, and perhaps double that sam. 

Mr. HARLAN. f will agree to strike ont 
that part of the resdlution suggested by the 
Senator from Missouri, that which provides 
for the examination of witnesses; but if. the 
committee is constituted at allit will need a 
clerk. If the Senator will confine his amend- 
ment to the matter which relates to the power 
to send for persons and papers and to examine 
witnesses Iwill agree to it. 

Mr. DRAKE. Ihave no objection to that. 
Thatis exactly the thing I wish togetat.. Then 
I move to strike out the Words **to examine 
witnesses, to send for persons and papers, 
and;” so that it will read, ‘and said conimit- 
tee shall have power to employ @-élerk at the 
same compensation allowed a clerk of a stand- 
ing committee of the Senate.”’ 

Mr. MORRILL, of Maine. 
& suggestion. h 
the duties of this committee are to be subsid- 
jary to the duties of the separate committees 
of the two bodies on Indian affairs, each of 
which has a clerk. ‘Therefore I suggest that 
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Let us see 


I wish to make 


le will be seen at a glance.that. 


it is hardly necessary to increase the clerical 
force. . My own information and experience 
upon that subject is that the clerk of either of 
the standing. committees might properly enough 
be used for the purposes of this joint commit: 
tee, as [should trust and hope that a large por- 
tion, or a portion at least, of the members of 


the standing Indian Committee of the Senate H- 4 : oy hë 
| ator from Massachusetts if this motion is made 


would go upon whatever committee. it may be 
the sense of the Senate to raise. I therefore 
suggest that it does not occur to me that it 
would be necessary to furnish a clerk for this 
committee. 0 : 

The VICE PRESIDENT. The morning 
hour has expired-—— ee 

Mr. MORRILL, of Vermont. I move to 
indefinitely postpone this resolution. 

The VICE PRESIDENT. The morning 
hour has expired, and the quéstion of priv- 
ilege is before the Senate. ; 

Mr. STEWART. {ask that half an hour 
be given to dispose of this resolution. 

The VICE PRESIDENT. The Senator 
from Maryland [Mr.. Vickers] is entitled to 
the floor on the question of privilege; but the 
Senator from Nevada asks that by unanimous 
consent the unfinished business be passed over 
for a few minutes, subject to a demand for the 
regular order. If there be no objection it will 
be informally passed over. 

Mr. DRAKE. 1 object. 

The VICE PRESIDENT. The Senator 
from Missouri objects. The question of priv- 
ilege is before the Senate, upon which the 
Senator from Maryland is entitled to the floor. 

EXECUTIVE SESSION. 

Mr. SUMNER. With the consent of the 
Senator from Maryland, I now move that the 
Senate proceed to the consideration of exec- 
utive business. 

Mr. VICKERS. Very well. 

The VICE PRESIDENT. The Senator from 
Maryland yields to the Senator from Massa- 
chusetts, who moves that the Senate proceed 
to the consideration of executive business. 

Mr. HAMLIN, ‘That motion is not debat- 
able, I believe. 

The VICE PRESIDENT. Itis not. 

Mr. HAMLIN. Iwish simply to say that 
the reasons for an executive session which 
existed the other day have passed away. 

Mr. SUMNER. No, no. 

Mr. DRAKE, I call for the yeas and nays 
on the motion to go into exécutive session. 

Mr. MORTON. We can vote it down without 
the ycas and nays. 

Mr. DRAKE. Very well; I withdraw the 


ceall. 

Mr. MORRILL, of Maine. I rise, if I may 
be indulged in doing so, to make an appeal to 
the Senator from Massachusetis to withdraw 


his proposition for an executive session until 


we can settle the pending question of privilege 
in regard to the Senator from Mississippi. It 
does seem to me that he is entitled, and the 
country is entitled, and the State is entitled to 
have that question settled, and settled now. 
Mr. SUMNER. My friend will allow me to 
state that there is at least one Senator on this 
floor, to whom I referred yesterday, who pro- 
poses to leave forhome, I understand, to-night, 
and who would like to take part in the discus- 
sion proceeding in executive session. Tappeal 
to the Senate that he should not be cut off 
now. I hope, therefore, that the Senate will 
now proceed with the executive business, and 
when this has been done now on this motion, 
J shall not be disposed to renew it again; but 
in justice to Senators, and especially to a 
Senator who is about to go home, I make the 


motion. 

Mr. MORRILL, of Maine. If it is made 
with that understanding of course I shall not 
interpose an objection. = i 

Mr. SUMNER. Thatis the understanding. 

Mr. MORRILL, of Maine. Then T shall 
feel at liberty, as soon: as that. object shall have 
been accomplished in executive session, to 


orreee ee 


move that the doors be opened for the consid: 
eration of public business. o ee au Sho) 
Mr. SUMNER. 1. shall be with the Sen: 
ator then. í cet! 
Mr: THAYER. Mr. Presidest—— 
The- VIGE PRESIDENT... This discussion 
is proceeding by unanimous consent. 9. 
‘Mr. THAYER. Allow më ‘to ask the Ben- 


for-the purpose of allowing.the.Senator from 
Connecticut to address the Senate, ‘or has the 
Senator from Massachusetts -atiy farther pur- 
pose? When the Senator ‘from Connecticut 
shall have spoken, will the Senator from Mas: 
sachusetts then préss the matter further to-day, 
or will hé be willing then to have the’ doors 
opened and we go on with public business? 
Mr. SUMNER.. It willnot be for me to de- 
termine that.. The whole subject will be inthe 
hands of the Senate. I only mentioned to the 
Senate what I undérstand to be true, that a 
Senator wishes to address the Senate on the 
pending business before he goes home, andhe 
wishes to go to-night. ; j 
Mr. CAMERON. TI desire to say only a 
word. On all questions of courtesy I desire 
to be as courteous ‘as anybody else. If it is 
understood that we go. into executive session 
only to allow the Senator from Connecticut to 
speak I shall vote for the motion, but I think 
the most important question now is thé admis- 
sion of Mississippi. Yesterday, with great 
good taste, we occupiéd no time in admitting 
the State of Texas, and trow why can we not 
to-day agree to complete the admission of an- 
other State? Certainly. it is more important 
than all these other questions... If it is under- 
stood that, the moment the Senator fron Gön- 
necticut has made. his speech in executive ses- 
sion we shall come into Opeti session again 
and take up the question of Mississippi I shall 
vote for the executive session. ; 
Mr. CHANDLER. Mr. President-— 
Mr. CONKLING. I ask fora vote on the 


motion. 

The VICE PRESIDENT. ‘Che Senator from 
New York objects to further debate. 

Mr. CHANDLER. I merely wish to make 
a suggestion. . 

Mr. CONKLING. Very well; I make no 
objection. i 

Mr. CHANDLER. I merely wish to sug 
gest that there be an understanding that the 
subject referred to as pending in executive 
session be not brought up until the return of 
the Senator from Connecticut. 

Mr. FERRY. I think, sir, we are proceed- 
ing in a very strange manner, in open session 
to discuss. who is going to debate a subject 
pending in éxécutive session. I certainly have 
not desired that the Senate should go into 


| executive session for the purpose of myself 


merely addressing the Senate in executive sés- 
sion. Iam exceedingly anxiois that the Sen- 
ate shall go into executive session and that the 
business before the Senate in executive session 
shall be disposed of. .I think the highest in- 
terests of the country require that it should be 
disposed of; but I do not like it to be put 
entirely on the ground that I want an executive 
session for my convenience. 

The VICE PRESIDENT. Upon the motion 
of the Senator from Massachusetts the Chair 
understood the Senator from Missouri to eall 
for the yeas and nays. : 3 

Mr. DRAKE. 


present. i vee 
The VICE PRESIDENT. The question is 
on the motion of the Senator from assachu- 
setts, that the Senate proceed to the eonsider- 
ation of executive businégs, i5: a 
The motion wag. agreed to; and after three 
and a half hours spent in executive session, 
the doors were reopened. = : 
| RATIFICATION OF PIFTRENTH AMENDMENT. , 
The VICE PRESIDENT laid before the Sen- 
ate a message of the President of the United 


Í withdraw the call for the 


States, transmitting the, proclamation by the 


a 


Í 


/ 
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Secretary ‘of State of the ratification’ of the 
fifteenth constitutionalamendment. The proc- 
lamation was-read, as-follows: 


Haminton Fisa, Ay A 
Secretary of State of the United States. 
To ail.to whom these presents.may come, greeting: 

Know ye, that'the Congress of the United States 
onor about the 27th day of February, in the year 
1869, passed a résolution in the words and figures 
following, to wit: i 
“A résolution proposing an amendment to tho Cori- 

stitution of tho United States. 

“ Resolved by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
tho Constitution, namely: i 


“Artes XV. 


“Srotion 1, The right of citizens of tho United 
States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, 
color, or previous condition of servitude: 

“Src, 2. The Congress shall have power to enforce 
this article by appropriate legislation,” 

And further, that it appears from official docen- 
ments on file in this Department, that the amend- 
ment to the Constitution of the United States, pro- 
posed as aforesaid, has been ratified by the Legisla- 
tures of the States of North Carolina, West Virginia, 
Massachusetts, Wisconsin, Maino, Louisiana, Michi- 
gan, South Carolina, Pennsylvania, Arkansas, Con- 
necticut, Florida, Ilinois, Indiana, New York, New 
ilampshire, Novada, Vermont, Virginia, Alabama, 
Missouri, Mississippi, Ohio, Towa, Kansas, Minne- 
sota, Rhodo Island, Nebraska, and Texas, in all, 
twenty-nine Stutes; j 

And further, that the States whose Legislatures 
have so ratified the sajd proposed amendment. con- 
stitute three fourths of the whole number of States 
in tho United States; x ap 

And further, that it appears from an official docu- 
ment on filo in this Department that the Legislature 
of the State of New York has since passed resolutions 
claiming to withdraw the said ratification of the said 
amendment, which had been made by the Legisla- 
ture of that State, and of which official notice had 
been filed in this Department; , 

And further, that it appears from an oficial doc- 
ument on filo in this Department that the Legisla- 
ture of Georgia has by resolution ratified the said 
proposed amendment : f g . 

‘Now, therefore, be it known that I, Hamilton Fish, 
Secretary of State of the United States, by virtuo 
and in pursuance of the second section of the act of 
Congress, approved tho 20th day of April, in tho 
year 1818, entitled “An act to provide for the public- 
ation of the laws of the United States, and for other 
purposes?’ do hereby certify that the amendment 
aforesaid has become valid to all intents and pur- 
poses ag part of the Constitution of the United States, 

In testimony whereof Thave hereunto set my hand 
and causcd the seal of the Department of State to be 
aflixed, i 

Done at the city of Washington this 30th day of 
March, in the year of our Lord 1870, and of 
the independence of the United States the 


ninety~fourth, 
TIAMILTON FISH. 
The message was read as follows: 


To the Senate and House of Representatives : 

Tt is unusual to notify the two Ilouses of Congress 
by message of the promulgation, by proclamation 
of tue Secretary of State, of the ratification of a con- 
stitutional amendment. In view, however, of tho 
vast importance of the fifteenth amendment to tho 
Constitution, this day declared a part of that sacred 
instrument, I deem a departure from the usual cus- 
tom justifiable. A measure which makes at once 
four million people yoters who were heretofore 
declared by the highest tribunal in the land not citi- 
zens of the United States, nor eligiblo to become so, 
(with the assertion that ‘tat the time of the Declar- 
ation of Independencethe opinion was fixed and uni- 
versal in the civilized portion of the white race, 
rogarded as an axiom in morals ag well as in politics, 
that black men had no rights which the white man 
was bound to respect,”) is indeed a measure of 
grander importance than any other one act of the 
kind from the foundation of our free Government to 
the present day, 
` Insiitutionsjike ours, in which all power is derived 
directly from the people, must depend mainly upon 
their intelligence, patriotism, and industry. I call 
the attention, therefore, of the newly-onfranchised 
race to the importance of their striving in every 
honorable manner to make themselves worthy of 
their new privilege. To the race more favored here- 
tofore by our Jaws I would say, withhold no legal 
privilege of advancement to the new citizen. The 
framers of our Constitution firmly believed that a 
republican Government could not endure without 
intelligence and education generally diffused among 
the people. The ‘Father of his Country,’ in his 
Farewell Address, uses this language: ° Promote 
then, as a matter of primary importance, institu- 
tions for the general diffusion of knowledge. In 
proportion as the structure of the Government gives 
force to public opinion it is essential that public 
opinion should beenlightened,” In his first annual | 
message to Congress the same views aro forcibly ! 
presented, and are again urged in his eighth message. Í 


Er 8.J 


Trepeat that tho adoption of the fifteenth amend- 
ment to the Constitution completes the greatest civil 
change and constitutes the most important event 
that has occurred since the nation came. into life. 
The change will be: beneficial in proportion to the 
heed that is given to the urgent recommendations 
of Washington. If these recommendations were 


important then, with a population of but a few mil- || 


lions, how much more important now with a popu- 
lation of forty millions and increasing in a rapid 


radio. k A 

I would therefore call upon Congress to take all 
the menns within ‘their constitutional powers to pró- 
mote and encourage popular education throughout 
tho country; and upon the Boople everywhere to see 
to it that all who possess and exereise political rights 
shall have the opportunity to acquire the knowledge 
which will make their share in the Governmentn 
blessing and not adanger. By such means only can 
the benefits contemplated by this amendment to the 
Constitution bosecured. 

U.S. GRANT. 


Executive Mansion, March 30, 1870. 

Mr. THURMAN moved that the message be 
referred to the Committee on the Judiciary, 

Mr. CONKLING moved that the message be 


laiq on the table and printed. 
The VICE PRESIDENT. The molion of 


the Senator from New York takes precedence, 
The question is on that motion, 

Mr. THURMAN called: for the yeas and 
bays, aud they were ordered ; and being taken, 
resulted—-yeas 48, nays 8; as follows: 

YEAS — Messrs. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Cameron, Cattell, Chand- 
Jer, Cole, Conkling, Corbett, Cragin, Drake, Fenton, 
erry, Gilbert, Hamlin, Harlan, Harris, Howard, 
Howell, Kellogg, McDonald, Morrill of Maino, Mor- 
rill of Vermont, Morton, Nyo, Osborn, Patterson, 
Pomeroy, Pool, Ramsey, Revels, Rice, Ross, Sawyer, 
Schurz, Seott, Sherman, Spencer, Stewart, Sumner, 
day er. 'fevanbull, Warner, Willey, Willams, and 

ilson—48. 

NAYS—Messrs. Bayard, Casserly, Davia, Norton, 
Saushury, Stockton, Thurman, and Vickers—8, 

ABSENT—Messrs. Carpenter, Edmunds, Fowler, 
Hamilton, Howe, Johnston, Lewis, McCreery, Pratt, 
Robertson, Sprague, Tipton, and Yates—13, 

So the message was ordered to be printed 
and to lie on the table. 

. RECOMMITTAL OF A BILL. 


Mr. ANTHONY. This morning, while I 
was out of the Chamber for a few minutes, the 
bill (S. No. 644) to incorporate the United 
States Freehold Land and Emigration Com- 
pany, and to confirm certain legislation in Col- 
orado Territory, was reported back adversely 
by the Senator from Michigan, [Mr, HOWARD, | 
from the Committee on Territories, and indefi- 
nitely postponed. This is a bill in which some 
of my constituents, men of high respectability 
and position, are interested. With the assent 
of my friend from Michigan, I move that the 
motion to indefinitely postpone be reconsid- 
cred, and that the bill be recommitted to the 
Committee on Territories. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


; tives, by Mr. CLINTON Lioxp, its Chief Clerk, 


announced that the House had passed a bill 
(HL. R. No. 1602) donating the marine hospital 
at Natchez, Mississippi, to the State of Missis- 
sippi for educational purposes; and a joint res- 
olution (H. R. No. 218) expressing the sym- 
pathy of Congress at the death of Major General 
George H. Thomas; in which it requested the 
concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 1598) to facilitate the administration 
of justice in the State of Texas; and it was 
thereupon signed by the Vice President. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Inte- 
rior, communicating, in compliance with a 
resolution of the Senate of the 28th instant, 
copies of reports made by the Northern Pacific 
Railroad Company, dated respectively October 
9 and October 28, 1868; which was ordered to 
lie on the table and be printed. 

On motion of Mr. MORRILL, of Vermont, 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


| Wepnespay, March 30, 1870. . 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G: BUTLER: 
-The Journal of ‘yesterday was’ read’ and 
approved. ; Beira eA 
MAJOR GENERAL GEORGE It, THOMAS, 


Mr. RANDALL. Task unanimous consent 
to introduce a joint resolution. (H. R..No. 219) 
expressing the sympathy of Congress at the 
death. of Major General George H. Thomas, 
I do not think it will take up much time. 

There was no objection; and the joint reso- 
lution was read a first and second time. 

The Clerk read the joint resolution, as 
follows: CEE Wi dees 

Be it resolved, &c., ‘That the Senate and House of 
Representatives have heard with deep regret of the 
sudden decease of Major General George H. Thomas, 
endeared to the country by à series of unbroken 
patriotic services during.a period of thirty years.» 

Sre. 2. And be it further resolved, That his distin- 
guished career in the defense of ‘his country against. 
foreign and domestic enemies, his. never-faltering 
faith and zeal in the maintenance of the Union and 
tho integrity of the Government, and hisstern execu- 
tion of every trust confided to him, constitute a rec- 
ord in life made memorable in death. - À 

Sro. 3, And be it further resolved, That the Presi- 
dent of the Senate and the Speaker of the House are 
herewith authorized to make such arrangements in 
connection with his obsequies as will attest the sym- 
pathy of Congress at this national bereavement. 

Mr. RANDALL. Mr. Speaker, having in 
the early period of the war served immediately 
under General Thomas as a non-commissioned 
officer, I have deemed it not inappropriate to 
offer thisresolution. No word of mine can add 
luster to his record. His heroic deeds are in- 
separably interwoven with the history of our 
country. Ido not desire to occupy the atten- 
tion of Congress any further, and if no mem- 
ber wishes to be heard on the joint resolution 
T will ask for a vote, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


DISTILLED SPIRITS AND TOBACCO. 


Mr. KERR, by unanimons consent, from the 
Committee on the Judiciary, reported a joint 
resolution (II. R. No. 220) declaratory of’ the 
true intent and meaning of section one hundred 
and seven of the act entitled “An act imposing 
taxes on distilled spirits and tobacco, and for 
other purposes,” approved July 20, 1868; which 
was ordered to be printed, and recommitted. 

ELIAS C. BOUDINOT,. 

Mr. KERR, by unanimous consent, from the 
same committee, also submitted a report in the 
matter of the memorial of Elias C. Boudinot, 
for relief as a Cherokee Indian under certain 
treaty provisions and excise tax laws; which 
was ordered to he printed and recommitted. 


ALASKA, 


Mr. JULIAN, by unanimous consent, from 
the Committee on the Public Lands, reported 
a bill (H. R. No. 1657) for extending the land 
laws of the United States over the territory of 
Alaska; which was read a first and second time, 
ordered to be printed, and recommitted, 


CUSTOM-HOUSE, CHARLESTOWN. 


Mr. DIXON, by unanimous consent, from 
the Committee on Commerce, reported back 
House bill No, 348, to provide for the construc- 
tion of a custom-house at Charlestown, West 
Virginia; and the same was referred to the 
Committee on Appropriations. 

MARINE HOSPITAL, NEW ORLEANS. 


Mr. SHELDON, of Louisiana, by unani- 
mous consent, introduced a joint resolution 
(H. R. No. 221) authorizing the Secretary of 


i the ‘Treasury to dispose of the United States 


marine hospital and grounds in the city of New 
Orleans, Louisiana ; which was read a first and 
second time, ordered to be printed, and referred 
to the Committee on Appropriations. ; 
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REMOVAL OF POLITICAL DISABILITIES. 


Mr. PAINE. I am directed by the Com- 
mittee on Reconstruction to report back, with 
an amendment, Senate bill No. 596, to relieve 
certain persons therein named from legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other. purposes, 

The bill relieves two citizens of Virginia 
from political disabilities. They ought to have 
been included in the bill passed the other day, 
and their names were only omitted by mis- 
take. The amendment adds the name of 
another gentleman from Virginia. I happened 
to be chairman of the sub-committee of the 
Committee on Reconstruction during the For- 
tieth Congress, and this name was brought to 
my attention by Governor Thomas, of Mary- 
land, and it was agreed by the committee that 
it should be included in the bill then passed, 
but through some mistake it was omitted, and 
has never been inserted in any act. I am 
acquainted with the whole merits of the case, 
but will not detain the House by stating them 
at length. 

Mr. ARNELL., [insist on the regular order. 

The SPEAKER. This is the regular order. 
The Committee on Reeonstruction are author- 
ized to report at any time. 

Mr. ARNELL. Ishall move to lay the bill 
upon the table. 

Mr. PAINE. 
tion. 

The billwasread. It provides that all legal 
and political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States, by reason of participation in 
the late rebellion, shall be removed from the 
tolloving persons, namely, Henry B. Harns- 
burger, Rockingham county, and Nicholas K. 
Trout, Augusta county, in the State of Virginia, 

The amendment reported from the Com- 
mittee on Reconstruction was as follows: 

Amend the bill by adding thereto the name of J. 
W. Ware, of Clarke county, Virginia. 

The SPEAKER. The questionis, Shall the 
House second the demand for the previous 
questiou on the bill and amendment? 

Mr. BROOKS, of New York. I desire to 
inquire of the gentleman from Wisconsin how 
many pardons are peddled out by this bill? 

Mr. PAINE, The bill includes only three 
names 

Mr. 


I demand the previous ques- 


COX. What is the special object of 
pardoning these three people? 

Mr. PAINE. I have already explained that 
tothe House. Asregards the two persons whose 
names are included in the bill, they now hold 
office in the State of Virginia, and by an over- 
sight they were omitted from the bill we have 
already passed to relieve persons in Virginia 
of their disabilities. As regards the third, 
there isa similar mistake. The Committee on 
Reconstruction recommended to the House for 
relief from his disabilities the man whose name 
is inserted in this amendment, and it was in- 
serted in the bill, but by some clerical mistake 
it fell out. 

Mr. COX. Idesire to inquire farther whether 
the Committee on Reconstruction ever intend 
to present a general amnesty bill? 

Mr. PAINE, The chairman of the com- 
mittee has already explained to the House his 
purpose in that respect. 

Mr. COX. A bill for that purpose was 
reported some two months ago, I believe, but 
there is no sign of any further action being 
taken on it. 

Mr. BUTLER, of Massachusetts. I beg to 
assure the gentleman that whenever the tariff 
pill is disposed of we propose to press that bill. 

Mr. COX. Iam very happy to hear it. 

` Mr. BROOKS, of New York. Iwouldagk the 
gentleman from Wisconsin whether he thinks 
there is any better reason for pardoning men 
who hold office than for pardoning the hun- 
dreds of thousands who do not hold office? 

Mr. PAINE. There may be some men who 
hold office whom I would rather see pardoned 


! 
| 


than those who do not; but of course I would 


not be in favor of pardoning aman just because 
he holds office. 


On seconding the previous question there | 


were—ayes 71, noes 19; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. PAINE, and Mr. 
Brooxs of New York. oe 

The House divided; and the tellers: report- 
ed—ayes 96, noes 15. bao EE 

So the previous question was seconded and 
the main question ordered; which was first on 
agreeing to the amendment reported by the 
committee, : i 

The amendment was agreed to. 

The question recurred on ordering the bill 
as amended to be read a third time. - 

The House divided; and there were—ayes 
99, noes 16. 

So the bill was ordered to be read a third 
time; and it was accordingly read a third time. 
a question recurred on the passage of the 

iL, 

Mr. BROOKS, of New York, called for the 
yeas and nays. 

On ordering the yeas and nays there were— 
ayes 12, noes 86; not one fifth of those present 
voting affirmatively. f 

So the yeas and nays were not ordered. 

Mr. BROOKS, of New York. I rise to a 
question of order. How can the Chair ascer- 
tain, if the yeas and nays are not taken, that 
the bill has passed by the necessary two-thirds 


vote? 

The SPEAKER. It is so presumed, unless 
the gentleman questions it. 

Mr. BROOKS, of New York. I question it. 

The SPEAKER. The Chair will put the 
question. 

The question was put; and on a division, 
there were—ayes 109, noes 16. 

So the bill was passed. 


Mr. BROOKS, of New York. Iunderstand 
the Chair to have decided that it is not neces- 
sary to take the yeas and nays. 

The SPEAKER. The Chairhas announced 
the decision of the House. 

Mr. BROOKS, of New York. Have we not 
a right to the yeas and nays under the Consti- 
tution and the law? 

The SPEAKER. There is no law giving 
such a right. It is only necessary that two 
thirds shall vote in the affirmative. And itis 
as easy to ascertain, without taking the yeas 
and nays, that two thirds have voted afirma- 
tively as that a majority have done so. 

Mr. PAINE moved to reconsider the vote 
by which the bill was passed; and also meved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADMISSION OF TEXAS. 


Mr. BUTLER, of Massachusetts, from the 
Committee on Reconstruction, reported back 
the bill (H. R. No, 1586) to admit the State 
of Texas to representation in the Congress of 
the United States, with the amendment of the 
Senate thereto, with the recommendation that 
the House concur in the amendment. 


The Clerk read the amendment, as follows: | 


Page 5, line nine, strike ont all after the word 
“ State” to the end of the bill, as follows: i 

Provided further, Vhat this act shall not affect in 
any manner the conditions and guarantees upon 
which the State of ‘texas was annexed and admitted 
as a State. e ; 

Mr. BUTLER, of Massachusetts. I desire 

briefly to explain the amendment. The House 
will remember that the State of Texas was ad- 
mitted with some fundamental guarantees and 
conditions because it was an independent State 
at the time of its annexation by joint resolu- 
tion. One of those conditions and guarantees 
I send to the Clerk’s desk to be read. 

~The Clerk read as foilows: 

“New States of convenient size, not excecding 


| four in number, in addition to said State of ‘Texas, 


and having sufficient population, may hereafter, by 
the consent of ssid State, be formed out of the terri- 


tory thereof, which shall be entitled to.admission 


under the provisions of tho Bede al Constitution: 
and such.States as may be formed ani of chet pen! 
tion of said territory lying south-of 36°30" north lati- 
tude, commonly known as the Missouri compromise 
line, shall be admitted into the Union with or with- 
out slavery,as the people of each State askingadmis- 
sion may desire, and in such State or States as may 
be formed ont of said territory north of said Missouri 
compromise ‘line, slavery ‘or involuntary servitude 
except for crime shall be prohibited.” aE 

Mr. BUTLER, of Massachusetts: There were 
other conditions.concertiing the publie debtand 
the public lands of Texas, so`that it occurred 
to the Committee -on Reconstruction ‘that: ‘in 
order to exclude the conclusion: that this bill 
might possibly affect those original ‘conditions 
and thereby deprive the citizen of his private 
rights, this proviso should be inserted, and-it 
was inserted out of excess of caution, nobody 
believing that it would have any especial effect. 

The bill went to the Senate, and has been 
amended by striking out this proviso, upon a 
ground which challenges the attention of the 
House and of the country. The chairman of 
the Judiciary Committee of the Senate stated 
in debate:, 

“The bill was evidently_hastily passed by the 
House of Representatives, Itcontains a clause ‘that 
this act shall not affect in any manner the condi- 
tiong and guarantecs upon which the State of Texas 
was annexed and admitted asa State;’ and onc of 
those ‘conditions and guarantees upon. which Texas 
was annexed and admitted as.a State’ is in these 
words.” i 

And then he read the words which I have 
had read, and proceeded as follows: 

“The bill as it passed the House of Representa- 
tives provides, contrary to tbe Constitution of the 
United States, for admitting slave States in Toxas if 
the people desire it. Ido not presume the Senator 
from Missouri or the Senator from ‘Massachusetts 
would vote for such a billas that; and yet there was 
great haste to have it passed the momentit came 

ere, and opposition made to its being referred at 
all to have any examination made.” ; 

Now, I protest against that construction of 
the proviso. We said by the proviso that 
nothing in this bill shall affect that question 
one way or the other, and then, in a delibera- 
tive body not far away from here the chairman 
ef the Committee on the Judiciary declares 
that we have passed a bill to establish slavery! 
Is it wonderful, after that declaration of legal 
opinion of the chairman of that committee, that 
that deliberative body took away from the com- 
mittee the consideration of this Texas bill alto- 
gether? I think I now understand why they 
should go do. Why, sir, if we had put into 
this bill a direct provision to establish slavery 
in Texas it would be simply void and of none 
effect. How couldany man in his five senses, 
even if he had three only out of the five, come 
to the conclusion that a proviso that nothing 
in the bill shall affect that question establishes 
slavery, specially when slavery is prohibited by 
the Constitution? The provision has no effect, 
in my judgmenf, except in a view which will 
be explained by my colleague on the commit- 
tee from New York, [Mr. Woop.] He desires 
to express his views, and I will yield to him as 
much time as he wants, andthen I will call the 
previous question. How much time does the 
gentleman want? 

Mr. WOOD.. Oh, not long. 

Mr. BUTLER, of Massachusetts. 
an hour suffice? 

Mr. WOOD. I do not want more than’ a 
quarter of an hour, 

Mr. BUTLER, of Massachusetts. Very 
well; I yield to the gentleman for a quarter of 
an hour. ee : 

Mr. WOOD. Mr. Speaker, I am somewhat 
surprised that the gentleman from Massachu- 
setts [Mr. Burier] should so suddenly. “and 
with so much facility change his. position... He 
has just told the House: that he ‘attaches’ no 
importance whatever to the proviso. of this bill 
which the Senate proposes ‘shall be stricken 
out. d š E ; PSE 
| Now, I said yesterday, on the proposition to 
|| conenr in this aniendment without'a reference, 
| that I deemed ‘this: proviso of vety grave im- 
| portance: And I also referred to the fact that 
| the gentleman from Massachusetts [Mr. Ber 


+ 


Will half 
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LER] himself deemed it of so much importance 
that he drew it with his own hand, and pro- 
posed it in the Cominittes on Reconstruction, 
where if was unanimously passed, without oné 
dissenting voice. © T adhere to the opinion that 
I then. held, that it is a matter of very grave im- 
portance. And for the purpose of estimating 
its importance, and of ascertaining how very 
pertinent and appropriate such a proviso is ina 
‘bill of this character with reference to Texas, 
I desire to, refer briefly to the circuinistances 
under which Texas came into the Union as. a 
State of the Union. Texas originally comprised 
the northern portion of the republic of Meéx- 
ico, The people of Texas revolted against the 
Mexican Government about the year 1830 or 
1831... After many efforts on the part of the 
republic of Mexico to suppress that rebellion 
the people of Texas finally succeeded; and 
established an independent nation and organ- 
ized a republican form, of government. It 
treated with uations. and was treated with by 
nations in return. It was as much an inde- 
pendent Power and an independent nation as 
is the United States of America to-day. 
While m that condition of nationality, under 
no obligations to nor in any connection with 
either the republic of Mexico or the Repub- 
lic of the United States, we treated with that 
republic for the purpose of annexing its ter- 
ritory to that of the United States. Commis- 
sioners were sent to Galveston or to Houston, 
the capital of the republic of Texas, with that 
object. The Government of Texas was accred- 
ited to the Government of tle United States ; 
and finally the President of the United States 
did actually enter into a treaty with the repub- 
lic of Texas, which was to result in the annex- 
ation of that republic to the United States; 
but the Senate omitted to ratify that treaty, as 
it has done ina similar case at the present time. 
Then, for the purpose of accomplishing the 
same thing, by the indirect procéss of a joint 
resolution, the substantive propositions of the 
treaty which had been agreed to by President 
Houston, of Texas, and the then President of 


the United States, President'Tyler, were incor: | 
? 


porated into.ajointresolution, which was passed 
by both Houses of Congress and approved by 
the President on March 1, 1845. That joint 
resolution is a treaty. It has all the forms. of 
a treaty; it has the conditions and guarantees 
of the trealy in which the United States upon 
the one side declares that it will admit Texas 
into the Union as a State, and Texas upon the 
other side consents, provided certain guaran- 
tees are given to. the people of that State, upon 
certain declared propositions and questions. 

The gentleman from Massachusetts [Mr, 
Burrer] has had read a portion of the second 
section of that joint resolation which refers to 
the reserved right of the people of that State 
to have slavery south of the pafallel of 86° 80’, 
according to the wishes of the people of that 
portion of the State. Let me call attention to 
the phraseology of the second section of that 
joint resolution. It provides— 


“That the foregoing consent of Congress is given 


upon the following conditions, and with the follow- 


ing guarantees,” & 


That is the language, ‘‘ with the following 
guarantees,’’ What were those guarantees? 
The third was: 

“New States of convenient sizè, not oxceeding 
four in number, in, addition to said State of Texas, 
and having sufficient population, may hereafter by 
the consent of said State be formed ont ofthe terri- 
tory thereof, which shall be entiticd to admission 
under the provisions of the Federal Constitution, 
and such States as may be formed out of that portion 
of said territory lying south of 86° 30’ north lat- 
itude, commonly known as the Missouri compromise 
line, shall be admitted into the Union with or with- 
out slavery, ag the people of such State asking ad- 
mission mey desire; and in such State or States as 
shall be formed out of said territory north of said 
Missouri compromise line slavery or involuntary 
servitude (except for crime) shall be prohibited.” 


Now, the gentleman from Massachusetts 
[Mr. Burter] endeavors to explain the very 
peculiar position he-has placed himself in with 
reference to this. proviso in consequence of 
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théeonstruction at the other end of the Capitol 
that this proviso was virtually a recognition of 
the institution of slavery in Texas. I do not 
so- understand the effect of the proviso. In 
my judgment it is to establish two great prin- 
ciples. In regard to one of those principles 
this is the first instance in the history of re- 
construction that Congress lias recognized the 
existence of any reserved rights and preroga- 
tives on the part of any State whatever. < Con- 
gress has heretofore assumed. that the rebel- 
lion wiped out all conditions-provedent of the 
original admission of dny of these States into 
the Union; that by rebellion they had forfeited 
every right of every character. But this proviso 
reported by the Committee on Reconstruction 
of this House and adopted unanimously. by this 
House does recognize that so far as Texas is 
concerned nothing in this act shall affect in any 
manner the conditions and guarantees—using 
the language of the joint resolution of March 1, 
1845—upon which the State of Texas was åd- 
mitted into and annexed to the United Stites 
asa State of this Union. 


and I favor its adoption, not only because it 
recognizes this original reserved right upon the 
part of a portion of the people of the State of 
‘Texas, but also because ìt recognizes the prin- 
ciple that there are rights of some character 
inhering in those people. 

Now, Mr. Speaker, it is very singular that in 
the Reconstruction Committee, where wé have 
not only the distinguished chairman himself 
but the chairmen of leading committees of this 
House, embracing some of the ablest lawyers 
and most influential and popular members of 
the majority of this body, every ono of them 
voted for this proviso. When the honorable 
chairman himself proposed it, and said that in 
his judgment it was necessary to incorporate 
in the bill such a proviso, I did not know but 
that the gentleman had a lucid interval; that 
he was returning to his former pro-slavery prin- 
ciples and theories. I didnot suppose that we 
were reénacting slavery, but I did know that 
in the original act the guarantees and condi- 
tions of which this proviso proposed to main- 
tain, the people of a certain portion of the State 
of Texas did have the right to have slavery or 
not as they might think proper. 

Now, sir, the Senate suddenly discovered 
that this proviso is susceptible of a construc- 
tion which may revive slavery in Texas, They 
seek to strike oul a provision of such grave 
importance and consequence upon the hypeth- 
esis that peradventure, in some form or other, 
directly or indirectly, by some implied con- 
struction, slavery is to be reëstablisheđ in 
‘Texas. Why, Mr. Speaker, slavery can never 
be redstablished in the United States. Gen- 
tlemen need.not seek to frighten the ignorant 
masses who to some extent are following their 
standard by holding up before them the imagin- 
ary danger of the reéstablishment of slavery-in 
some portion of the United States under some 
possible condition or circumstances. 

lt may be said that Texas has adopted the 


within the United States such a thing as invol- 
untary servitude ; and it may be said also that 
the right which once existed hag already been 
abandoned by the people living- in that part of 
Texas south of 36° 30%. Sir, much can be 
said upon the other. side of the question. I 
do not argue it, because dt is not a practical 
question. In the House I always endeavor to 
address. myself to. practical questions which 
have some useful beating upon the measures 
before the House. But I do. hold that the 
original compact should not be violated; that 
the. conditions and guarantees of the treaty 
between these high contracting parties, the 
republic of Texas and the Republic of the Uni- 


|| ted States—conditions restrictive of our power, 


and guarantees conducive to the rights of the 
people of Texas—should not be grossly disre- 


garded. Lam therefore in favor of retaining 
| this proviso in the bill, as showing that we are 


Secondly, sir, I deem the proviso important || 


thirteenth amendment, which forever excludes | 


not disposed to violdte this treaty, which under 
the Constitution of the United States is a part 
of the supreme law-of the land. I hold that 
Congress has no right thus to'violate a solemn 
treaty. Hence I submit it is the duty of this 
House: to-adhers to the proposition. which-it 
has unanimously adopted. Bo much is‘due to 
ihe great question involved in the proposition 
before the House: we i 

[Here the hamier foll: } i 

Mi; BUTLER, of Massachusetts. I now 
yield to my colleague on the committee, the 
gentleman from Wisconsin, [Mr: Parne. } ` 

Mri PAINE. Mr: Speaker, I voted for this 
proviso iù committee and also ih the House; 
but I repudiate the absurd construction which 
has been put upon it in the other end of the 
Capitol. Ithad been said there by the chair- 
man of thé Senate Judiciary Committeo tliat 
‘the Dill as it passed the House’ of Repre: 
sentatives provides, contrary to the Constitii 
tion of tlie United States, for admitting ‘slave 
States in Texas if the people desire it”? J 
read his exact words from ‘the Globe of this 
morning. Now, let us see whether this pro: 
viso is obnoxious to any such interpretation. 
Tts language is this: : Se 

u Provided further, That this act shall not affect in 
any manner tho conditions aiid guatanteds upon 
which the Stato of 'Loxus was annexed ahd ddmitted 
as a State.” . 3 

If this proviso had declared that this act 
should confirm or restore or perpetuate. the 
guarantees ánd conditions upon which the State 
of Texas was admitted, then indeed it might 
be said with trath that the object of the proviso 
would be to establish, restore, or perpetuate 
slavery in Texas, or to provide for the admis: 
sion of slave States in Texas. If, on the other 
hand, the language of this proviso had been, 
‘‘ This act shall abrogate and destroy the guar- 
antees and conditions under which Texas was 
admitted into the Union,” then it might be 
said that the object of the proviso would be to 
abrogate those conditions or guarantees, and 
destroy or prohibit slavery in Texas. But the 
proviso is that the act shall not itself affect 
those guarantees and conditions one way or 
the other. How absurd and monstrous, then, 
to charge that the object or effeet of the pro- 
viso was to provide for admitting slave States 
formed out of the territory of Texas if the 
people should desire it! How absurd to charge 
that it confirms or restores or perpetuates any 
guarantees or conditions of the joint resolution 
by which Texas was annexed, or of any other 
joint resolution or act of Congress! Why, sir, 
the proviso expressly excludes from the oper- 
ation of the bill the guarantees and conditions 
under which Texas was admitted, and it leaves 
them to be affected by the Constitution of the 
United States, by other laws of the United 
States, and by subsisting treaties, if subsisting 
treaties there are, which relate to this subject. 
The express provision is that the act itself shall 
not affect these guarantees or conditions. 

Sir, there are constitutional provisions which 
may affect this case, ‘The thirteenth, four- 
teenth, and fifteenth amendments to the Con- 
stitution of the United States will probably step 
in and affect these guarantees if those amend- 
ments of the Constitution of the United States 
shall be held valid in Texas as well as in the 
other States. The effect of this proviso was 
to leave to those amendments of the Federal 
Constitution their legitimate and proper effect 
upon this case. I was willing to put that pro- 
viso in the bill in order to make a plain, explicit 
declaration that it was not the purpose of the 
committee or the purpose of the House by this 
bill to change the effeet of subsisting constitu: 
tional, or statutory, or treaty provisions appli- 
cable to this ase. Without that proviso the 
case would be virtually the same.“ Strike ont 
the proviso and you really leave the case just 
where it would stand. with ‘that-proviso in the 
bill. In neither event.will the bull affect these 
guarantees or conditions at allii In ‘One case 
this -willresult from an express provision of the 
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statute, and in the other it will result by impli- 
cation from our legislation. : : 

I was willing to put this proviso in the bill; 
but for the sake of putting this bill through the 
House and admitting Texas into the Union, {1 
am willing to strike it out, and shall vote to 
strike it out, being assured that the substan- 
tial result will be the same whether the proviso 
is in or not. j 

Mr. BROOKS, of New York. I'wish to ask 
the gentleman from Massachusetts a question. 
It is important in grave matters to have a rec- 
ord made here—not only a statute record, but 
a congressional record in the debates. asked 
the other day, when this subject was up for 
discussion, whether it was the intention to 
change the three articles of the solemn com- 
pact of 1845, and the gentleman from Massa- 
chusetts answered in these words, which J will 
read from the Congressional Globe: 


“Mr. BUTLER, of Massachusetts. I will state to 
the gentleman from New York that the bill contains 
no provision that will interfere with or affect the ori- 
ginal conditions and guarantees in that behalf; they 
will stand precisely where they were.” 


I wish the gentleman to make it a matter of 
record now that we will stand by those three 
pledges with Texas in the compact of 1845. 

Mr. BUTLER, of Massachusetts. I do not 
know that I heard enough to comprehend the 
gentleman’s question; but I will restate it in 
order to see whether I do correctly understand 
it. Heasks whether I think now that the ori- 
ginal guarantees and conditions will be, under | 
the bill as amended, exactly where they were 
with the proviso. Do I state the gentleman 
correctly? 

Mr. BROOKS, of New York. I will restate 
my proposition. There are three guarantees 
with Texas under the act of 1845; first, as 
rospects its boundary; next, surrendering to it 
all the public lands within the State of Texas, 
and third, in reference to the division of Texas 
into four other States in addition to the original 
State of ‘Texas, making five in all, What I 
wish to know is this: I want the gentleman 
from Massachusetts to state what in his judg- 
ment, when we strike out the proviso already 
inserted in the bill, guarantying all these con- 
ditions of the compact with the State of Texas, 
will be the status of Texas when restored to 
the Union? I agree that slavery has been 
abolished by the Constitution of the United 
States. Will those three articles of the act 
of 1845 still be guarantied? ‘Will they still 
stand? ` 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I kave said before, and I desire to 
repeat with great distinctness, that in my judg- 
ment, and I believe in the judgment of the 
Reconstruction Committee, who have had this 


matter under consideration, there will be no |! 
effect whatever to the State of Texas, as to the |} 
original conditions and guarantees under which |, 
she was admitted, by striking out this proviso. |i 
When the proviso was put in we did not believe | 


that it altered or changed those conditions. I 
do not believe that readmitting her now alters 
or changes or affects in any way those original 
guarantees. 

Mr. BROOKS, of New York. Iam glad to 
hear that. Let me suggest to the gentleman 
whether, in order to make that certain, it would 
not be wise to non-coneur and have a com- 
mittee of conference so to declare in refer- 
ence to those three original guarantees? 

Mr. BUTLER, of Massachusetts. I will tell 
the gentleman why I think it would not be wise. 
Tn the first place, the question is of .so little 
moment aga matter of construction that I think 
we ought not for one hour to detain, in order 
to deal with that question, a sovereign State at 
our door after she has done all that she can to 
be entitled to admission. As to the question. 
of slavery being affected by what we can do. 
here in any way, the idea is too preposterous to 
have anylodgment for a moment. {submitted 
that very question to the Committee on Recon- 


agree on most things, yet on that; I think, we 
were for once unanimous: that this proviso had’ 


Iam free to say that when I introduced this pro- 
viso the thought of interféring with the question 
of slavery never entered my mind. I will state 
the reason why I introduced it. ‘ Phére are cer- 
tain guarantees about the publie lands and the’ 
publicdebt. Iwas afraid that somebody might 
say that it was possible that the act ef Congress 
admitting the State might affect the constitu- 
tional rights, that is the private rights, of some 
citizens of Texas. In order to prevent that, 
out of abundant caution I agreed to the sugges: 
tion of the gentieman fiom New York {Mr. 
Woop] that this proviso might be introduced ; 
he desiring to have it introduced because it 
seemed to him a recognition of certain rights 
on the part of Texas. I think ita little unkind 
of him, however, to say that he supposed that 
I am falling back on any pro-slavery idea which 
I might ever have had; because I do not think 
the question of slavery entered into his mind 
or mine in connection with that matter. 

Mr. WOOD, If the gentleman will permit 
me I will explain that what I said with regard 
to the unanimity of the committee on this 


question had reference to the question of sla- 
very as a practical question. £ do not think 
that this proviso can under any possible cir- 
cumstances revive slaveryin Texas. But it is 
a recognition of the guarantees, and one of 
those guarantees is that a portion of the peo- 
ple of that Territory can have or cannot have 
slavery as they see proper. Yet it is virtual 
a question which has been settled, and whict 
has no practical importance at this day. 

Mr. BUTLER, of Massachusetts. Thegen- 
tleman from New York would be more correct 
if he said that the guarantee was that the peo- 
ple ‘could’ and “could not’ have slavery. 
‘t Can” and ‘cannot’ are ended. Irecognize 
on all occasions that slavery once existed; | 
nay, I recognize that it existed as a constitu- 
tional fact, as a constitutional institution ; but 
by the same Constitution it has been obliter- 
ated, and there is an end of it. And while I 
thought it might be of some little importance 
to put in the proviso, yet after this discussion, 
wherein I declare the entire unanimity of seuti- 
mentin the Committee on Reconstruction that 
neither with this proviso nor without the pro- 
viso does the bill in any way affect the original 
guarantees and conditions under which Texas 
was admitted—with that legislative declaration | 
and construction, I do not believeanybody here- ! 
after will ever raise the question. 

Mr. WINANS. With the permission of the 


| gentleman from Massachusetts I would ask him 
| whether the State of Texas, having been in 


rebellion and haying committed political sui- 
cido—whether on being readmitted now she | 
does not come in as anew State; whether she 
does not come in shorn of all the rights which 
she may have had before she committed polit- 
ical suicide? 

Mr. BUTLER, of Massachusetts. The gen- 
tleman’s question, if I understand it, is this: 
whether Texas having by her rebellion com- 
mitted what he calls political suicide, and hav- 
ing forfeited all the conditions and guarantees 
which attached to her previous standing in the 
Union—whether she can now come in with the 
advantage of those conditions and guarantees. 
To that 1 answer, that that question is wholly 
a jedicial one, not affected by this bill. - We 
| say that we admit her as sheis, with such rights 
as she has, with such disabilities as she has, 4 
with such forfeitures as she has incurred. 
there are many, be itso. If there are none, 
i be itso. ‘Chat question is one for the Supreme 
Court to decide; and by cur action we do not 


tion. If she has committed suicide, be it so. 
-If she has not, be that so. We do not by this 
pill take any part on that question, one way or 
the other. That is à matter for her citizens to 


struction, and although, I may be permitted to 
say to the gentleman from New York, we dis- 


é 


determine, subject to the Supreme Court of 


nothing to do with the question of slavery; and’ 


interfere with or intermeddle with that ques- i 


ihe United States, when the question comes | 


|] 


before it, in adjudicating thë 
citizens. TI call the previous q 
‘he previous question was second 
main question ordered. 0 o 
Mr. BUTLER, of Massachusetts. “I do wot 
desire to occupy the whole of the hour allotted“ 
tome in closing the debate. Twill yield five. 
minutes to my colleague on the committee from ' 
ohte, [Mr. Lawrence, ] and then I will ask for 
a vote. RING GR aE RAPT ue DNG 
Mr. WOOD. — Before. the gentleman ‘yields 
I will say that we desire to have the yeas ad 
nays on concurring in the amendment 5 07 
ir. BUTLER, of Massachusetts.’ “I :sup- 
posed so. f e Ede 
Mr. LAWRENCE. ‘Tf do not Know'that I 
desire to occupy the whole of the time accorded 
to me. I only wish to say a word or two tipon 
the question now before the House. I ander 
stood the gentleman from New York [Mn 
Woop] to say that the proviso now under con- 
sideration, and which the Senate has stricken 
out of the bill for the admission of Texas, is 
necessary for two reasons: first, to prevent the 
establishment of slavery in Texag, and second, 
to protect the reserved rights of Texas guaran- 
tio by the annexation resolution of March 1, 
845. 5 
Mr, WOOD. The gtntleman has misunder: 
stood me. I said J was in favor of the proviso 
| for two reasons: first, that it recognized on the 
i part of Congress rights such as the. original 
treaty with Texas guarantied; and-secondly, 
that it recognized the principle that a portion 
of the people at least of that State had certain 
rights which could not be taken away either. 
by the Stato or by Congress itself. : 
Mr. LAWRENCE, Well, Mr. Speaker, if 
this proviso is necessary to protect Texas, in 
the enjoyment ofany right it would be proper 
that we should adhere to it, and not agree to. 
the Senate amendment to strike it out, The 
question, therefore, presented to the House is 
this: is the proviso necessary for either of the 
purposes indicated by the gentleman from New 
York, or rather to secure any right which Texas 
or her people may justly assert? Now, unless 
there be something in this bill for the admis- 
sion of Texas which purports in letter or spirit 
to take away some right guarantied to the 
State of Texas by the annexation resolution 
of March 1, 1845, or by the Constitution, then 
the proviso is entirely unnecessary. Now, I 
ask the gentleman from New York what, pro- 
vision in this bill, either in terms or by itapli- 
cation, purports to take away any right reserved 
to Texas either by the annexation resolution 
or by the Constitution? He has not called the 
attention of the House to any. ‘There is no 
such provision in the bill, and I undertake to 
say, after a somewhat careful examination, 
that there is no clause in this bill which at all 
affects any right of Texas as guarantied by the 
annexation resolution or by the Constitution. 
The proviso is, therefore, totally unnecessary ; 
it cannot affect any rights, and I hope the 
House will concur in the amendment of the 
Senate. It is important that we should do it 
speedily, in order that with the admission of 
Texas the fifteenth article of the amendments 
to the Constitution may beconie a part of the 
Constitution, which it will then be, and then 
the great work of reforming the Constitution 
so as to secure the right of suffrage equally to: 
all classes of citizens will be complete, and we 
will have finished the crowning act of the Re: 
publican party for the people of this country and 
for posterity. I see no necessity for any. delay: 
I hope we shall at once agree to the amendinent 
of the Senate, so that the bill maybecome alaw 
and thus enable the President to issue his proć- 
lamation announcing the fact that the fifteenth 
article of the amendments to the Constitution 
has been adopted.’ “This consummation is one 
devoutly to be wished and which, the people 
await with anxiety; It will mark a pew and 
grand era in our history: A redeemed and 
enfranchiséed race of m 


an willenter upon anew 
| career of manhood, of light, and of liberty. 
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They will stand up clothed with the highest 
rights of citizenship. The day of their enfran- 
chisement will become another political Sab- 
bath, and be celebrated in coming time with 

“í bonfires, festivals, and rejoicings.’’ That is 
all I désire to say. ` 

_Mr. BUTLER, of Massachusetts. I now ask 
for a vote. 

Mr. WOOD. The question, as I understand 
it, is On concurring in the amendment of the 
Senate. ett f az 

The SPEAKER, The question is, Will the 
House agree to the amendment of the Senate ? 

Mr. WOOD. Task the yeas and nays on that 
question. 

The yeas and nays were ordered. i 

The question was taken ; and it wag decided 
in the aflirmative—yeas 130, nays 50, not vot- 
ing 40; as follows: 

YUAS—Mossrs, Allison, Ambler, Ames, Arnell, 
frer Atwood, Ayer, Beaman, Beatty, Benjamin, 

Bennett, Benton, Blair, Boles, Boyd, Georgo M. 
Brooks, Buck, Buckley, Bufinton, Burchard, Bur- 
dett, Benjamin F. Butler, Cake, Cessna, Clarke, Clin- 
ton L, Cobb, Coburn, Cook, Conger, Covode, Cowles, 
Cullom, Davis, Dawes, Dickey, Dixon, Dockery, Don- 
ley, Duval, Dyer, Ela, Farnsworth, Ferriss, erry, 
Vinkelnburg, Fisher, Garfield, Gilfillan, Hale, Ham- 
ilton, Harris, Hawley, Hay, Heaton, Heflin, Hill, 
Honr, Hoge, Hooper, Ingorsoll, Jenelcos, Alexander 
H. Jones, Judd, Julian, Kelley, Kelsey, Knapp, Lash, 
Lawrence, Logan, Loughridgo, Lynch, Maynard, 
McCarthy, McCrary, McGrew, McKonzio, Mor ar, 
Milnes, Hlinkim H. Moore, William Moore, Morphis, 
Daniel J. Morrell, Myers, Negloy, O'Neill, Orth, 
Packard, Packer, Paine, Porco, Peters, Platt, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyor, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Por- 
ter Sheldon, John A. Smith, Williaw J. Smith, 
Worthington, C. Smith, William Smyth, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Laffe, 
Tillman, Tyner, Upson, Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wheeler, Wilkinson, Williams, Jolin T. 
Wilson, Winans, and Witcher—130, 

, NAYS — Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bird, James Brooks, Burr, Calkin, Cleveland, 
Cox, Crebs, Dickinson, Dox, Widridge, Getz, Gibson, 
Griswold, Haight, Haldeman, Hambleton, Hamill, 

olman, Kerr, Knott, Marshall, Mayham, MeCor- 
mick, McNeely, Morgan, Mungen, Niblack, Potter, 
Randall, Reading, Rice, Ridgway, Schumaker, Sher- 
rod, Slocum, Joseph S. Smith, Stiles, Stone, Swann, 
Sweeney, Trimble, Van Tramp, Wells, Eugene M 
Wilson, and Wood--50, 

NOT VOLTING—Messrs. Armstrong, Bailey, Banks, 
Barnum. Bingham, Booker, Bowen, Roderick R. 
Butler, Churchill, Amasa Cobb, Fitch, Pox, Haw- 
kins, Hays, Hotchkiss, Johnson, Thomas I. Jones, 
Kellogg, Ketcham, Laflin, McKee, Jesse H., Mooro, 
Samuel P, Morrill, Morrissey, Palmer, Phelps, Por- 
tor, Reeves, Rogers, Starkweather, Strader, Strong, 
Lanner, Townsend, Twichell, Van Auken, Voorhees, 
Willard, Winchester, and Woodward—i0. 


So the amendment of the Senate was con- 
curred in. . 


Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the amendment of 
the Senate was concurred in; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARINE YOSPITAL AT NATCHEZ. 

Mr. ARNELL. I call for the regular order. 

The SPEAKER. The regular order being 
called for, the morning hour will now com- 
mence, at twenty-one minutes past one o’ clock. 
As the first business during the morning hour, 


the House will now resume the consideration | 


of House bill No. 1602, donating the marine 
hospital at Natchez, Mississippi, to the State 
of Mississippi for educational purposes. This 


bill had. been ordered to be engrossed and read | 


a third time. The gentleman from Indiana 
[Mr. Horman] demanded the reading of the 
engrossed bill, whereupon the gentleman. from 
Tennessee [Mr. MAYNARD] moved to recon- 
sider the vote by which the bill had been 
ordered to be engrossed and read a third time. 
The gentleman from Arkansas [Mr. Roczrs] 
moved that the motion to reconsider be laid on 
the table. The motion to lay on the tablewas 
not agreed to, and the morning hour expired 
pending the question upon the motion to recon- 
sider. 

Mr. MAYNARD. I withdraw the motion 
to reconsider. 

The question was upon the third reading of 
the bill. f 


li 


The SPEAKER. Does the gentleman from 
Indiana [ Mr. Hormax] insist upon the reading 
of the engrossed bill? 

Mr. HOLMAN: Ido. . 

The engrossed bill was then read. 

The question was upon the passage of the bill. 


Mr. ARNELL. ‘I call the previous question 


upon the passage of the bill. 
Mr. RANDALL. Does the gentleman from 
Tennessee [Mr. ARNELL] ask us to give away 


‘the property of the United States without any 


explanation? I understand that this property 
is worth $13,000, and I want to know some- 
thing about it. 

Mr. ARNELL. This whole matter was ex- 
lained when this bill was reported to the 
ouse, I insist upon the previous question. 

Mr. RANDALL. [hope the previous ques- 
tion will not be seconded. 

The question was taken; and upon a divis- 
ion—ayes. 65, noes 48—the previous question 
was seconded, 

The main question was then ordered, which 
was upon the passage of the bill. 

Mr. RANDALL and Mr. TRIMBLE called 
fow the yeas and nays. 

The yeas and nays were ordered, 


Mr. SCOFIELD. My colleague [Mr. Rax- | 


PALL] has asked the gentleman who has charge 
of this bill for a few words of explanation. Tt 
is certainly fair that members who were not 
here the other day when this bill was under 
consideration should know something about it. 

The SPEAKER. That can be douc only by 
unanimous consent, the previous question hav- 
ing been called. 

Mr. SCOFIELD. I have no doubt my col- 
league [ Mr. Raxpae] would withdraw his call 
for the yeas and nays if the gentleman from 
‘Tennessee [Mr. ARNELL] would explain this 


ill, 

Mr. PAINE. This matter was fully dis- 
cussed when up before, and I must object to 
further debate. 

- The question recurred upon the passage of 
the bill; and being taken, it was decided in the 
affirmative—yeas 89, nays 75, not voting 56; 
as follows: 


YEAS—Measrs. Ambler, Amos, Arnell, Asper, At- 
wood, Aycr, Beatty, Bennett, Benton, Blair, Boles, 
Boyd, George M. Brooks, Buck, Buckley, Burchard, 
Burdett, Benjamin E. Butler, Cake, Cessna, Clin- 
ton L. Cobb, Coburn, Cook, Covode, Cowles, Cullom, 
Davis, Dawes, Dickey, Dixon, Dockery Duval,Dyer, 
Hla, Ferriss, Ferry, Fisher, Garfield, Harris, Haw- 
ley, Heaton, Hetlin, Hoar, Jenckes, Aloxander I. 
Jones, Judd, Kelsey, Lash, Lawrence, Logan, Lough- 
ridge, Maynard, McCarthy, McCrary, MeKenzio, 
Milnes, Morphis, Danie] J. Morrell, Samuel P. Mor- 
rill, Myers, O'Neill, Paine, Palmer, Perce, Platt, 
Poland, Pomeroy, Prosser, Roots, Sanford, Sargent, 
Sawyer, Shanks, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, William J. Smith, William Smyth, 
Stevenson, Stokes, Laffe, Tillman, Twicholl, Upson, 
William B. Washburn, Welker, Wheeler, Winans, 
and Witcher—89. 

NAYS—Messrs, Allison, Archer, Axtell, Beaman, 
Beck, Benjamin, Biggs, Bird, James Brooks, Buf- 
finton, Burr, Cleveland, Conger, Cox, Crebs, Dick- 
inson, Dox, Eldridge, Farnsworth. Finkelnburg, 
Getz, Gibson, Gilfillan, Griswold, Haldeman, Ham- 
bleton, Hamill, Hawkins, Hay, Hill, Holman, Inger- 
soll, Kerr, Knapp, Knott, Marshall, Mayham, Me- 
Cormick, McGrew, McNeely, Mercur, Eliakim I. 
Moore, William Moore, Mungen, Niblack, Orth, 
Packard, Packer, Phelps, Potter, Randall, Read- 
ing, Ridgway, Rogers, Scofield, Sherrod, Slocum, 
Joseph S. Smith, Worthington C. Smith, Stevens, 
Stiles, Stone, Stoughton, Strickland, Swann, Swee- 
ney, Trimble, Tyner, Van Trump, Van Wyck, Ward, 
Wells, Williams, Bugene M. Wilson, and Wood—i5. 

NOT VOTING—Messrs, Adams, Armstrong, Bai- 
ley, Banks, Barnum, Bingham, Booker, Bowen, 
Roderick R. Butler, Calkin, Churchill, Clarke, 
Amasa Cobb, Donley, Fitch, Fox, Haight, Hale, 
Hlamilton, Hays, Hoge, Hooper, Hotchkiss, John- 
son, Thomas L. Jones, Julian, Kelley, Kellogg, 
Ketcham, Laflin, Lynch, McKee, Jesse H. Moore, 
Morgan, Morrissey, Negley, Peters, Porter, Reeves, 
Rice, Schenck, Schumaker, Starkweather, Strader, 
Strong, Tanner, Townsend, Van Auken, Van Hom, 
Voorhees, Cadwalader C. Washburn, Wilkinson, 
ae John T. Wilson, Winchester, and Wood- 
ward—56. ` 


So the bill was passed. 

Mr. ARNELL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed, without amendment, a: House bill 
of the following title: Sg guste ou 

An act (H. R. No. 1598) to facilitate. the 
administration of justice in the State of Texas. 

The. message also announced that the Sen- 
ate had passed bills of the following titles, in, 
which the concurrence of the House was re- 
quested : y E bas . 

An act (S. No. 334) to provide for a build- 
ing suited to the use of the post office, the rev- 
enue officers, and the judicial officers of the 
United States in the city of Little Rock, Ark- 
ansas; and 

An act (S. No. 704) 
ander C. Twining. 

‘The message also announced that the Senate 
had disagreed to the amendment of the House 
to the bill (S. No. 215) to amend. the usury 
laws of the District of Columbia, asked a con- 
ference on the disagreeing votes of the two 
Houses, and had appointed Mr. Hamury, Myr. 
Tuorman, and Mr. Harris as the conterces 
on the part of the Senate. 

ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H.R, No. 1536) to admit the State 
of Texas to representation in the Congress of 
the United States. 

NATIONAL EDUCATION. 


Mr. HOAR. I am directed by the Com- 
mittee on Education and Labor to report back, 
with amendments, the bill (H. R. No. 1826) 
to establish a system of national education, 
IfI may be indulged in a single word of explan- 
ation, J think I can thereby save the time of 
the House. ; 

This bill is intended to indicate a system by 
which in those States only which refuse to 
establish an educational system of their own 
such a system may be established by the na- 
tional authority. The object of the committee 
in reporting the bill at this time with their 
sanction was to bring this important subject 
prominently before the attention of the House; 
but in the present state of public business, 
when other committees have important meas- 
ures demanding immediate consideration, our 
committee is willing that this bill shall not be 
pressed at the present time; and I am there- 
fore instructed to ask the House to assign it as 
a special order for the second Tuesday in De- 
cember nextafter the morning hour, and from 
day to day until disposed of. I make that 
motion. 

Mr. MeNEELY. As one of the members 
of this committee I disapprove of this bill, 
as does the gentleman from Arkansas, [Mr. 
Rogers,} alsoa member of the committee. 
But we are willing that the consideration of 


for the relief of AI 


| ihe bill shall be fixed for some time in next 


December, so that the country may meanwhile 
reflect upon the character of this extraordinary 
and monstrous effort to educate the people of 
the States by means of a Federal system. I 
am willing, therefore, that the motion of the 
gentleman from Massachusetts [Mr. Hoar] 
shall prevail. 

Mr. HOAR. 
tion. 

The previous question was seconded and the 
main question ordered, 

Mr. COX. Willthe gentleman from Massa- 
chusetts yield to me a moment? a 

Mr. HOAR. Yes, sir. : 

Mr. COX. Mr. Speaker, I have ‘not read 
this bill, and I do not propose to discuss it now. 
I hope to have the pleasure of reading it. be- 
tween this time and next December, Before 
we are called upon to take final action on the 
measure I would like to have ‘the opinion. of 
the head of the bar of the United States, the 


I call for the previous ques- 


i| Attorney General, the brother of the honorable 
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gentleman from Massachusetts, [Mr. Hoar,] 
as to the constitutionality of a measure of this 
kind, proposing to conduct education in the 
States under a Federal system. 

Mr. HOAR. I desire to say that I am not 
aware any member of this House has any such 
relation, Thatis.a private, not a public matter. 

Mr. McNEELY.. I hope. the bill will be 
ordered to be printed. x 

Mr. HOAR. Of course. 

The bill was ordered to be printed, and its 
further consideration postponed. as already 
indicated. 

ARKANSAS SOIOOL LANDS. 


Mr. ARNELL, from the Committee on Edu- 
cation and Labor, reported back House -bill 
No. 1884, to allow the school trustees in the 
State of Arkansas to enter land for school 
purposes. 

It directs that the provisions of the home- 
stead law be so extended that the school 
trustees of each school district in the State 
of Arkansas shall have the right to enter 
forty acres of land on condition that there 
shal] be built thercon a school-house, and not 
less than five acres of the land placed ander 
fence, the tract ornamented with trees and 
shrubs, and such improvements kept up for 
the same period during which actual settle- 
ment and cultivation are required under the 
homestead act of May 20, 1862, with the same 
right to commute provided for ia the eighth 
section of said act, on making satisfactory 
proof of compliance with the conditions herein 
stipulated, up to the time of commutation. 

Mr. ARNELL. I demand the previous 
question. 

Mr. NIBLACK. I want to know whether 
this bill is to be passed without a single word 
of explanation. 

Mr. ARNELL. 
rogatory. 

Mr. NIBLACK. Js this in addition to 
former grants to Arkansas for educational 
purposes? . 

Mr. ARNELL. It is to give these forty 
acres for educational purposes to the State of 
Arkansas, 

Mr. NIBLACK. Have we not already made 
the usual grants to Arkansas for educational 
purposes? 

Mr. ARNELL. Yes, sir. 

Mr. NIBLACK. What superior claim has 
Arkansas to this additional grant over other 
States ? 

Mr. ARNELL. In answer to the gentle- 
man’sinterrogatory I will say that it was thought 
by giving this additional amount of land for 
school purposes it would facilitate the school 
system of that State and benefit to that extent. 
Itisa small matter. The committee agreed 
unanimously to the report, I demand the pre- 
vious question. 

The House divided; and there were—ayes 
85, noes 89; no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Mr. ARNELL and Mr. 
NIBLACK. 

The House again divided; and the tellere 
reported—ayes 70, noes 49. 

So the previous question wasseconded. The 
main question was then ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. MeNEELY. JI demand the yeas and 
nays on the passage of the bill. 

Mr. JULIAN. JI ask unanimous consent to 
make a statement in regard to this bill. 

Mr. ROOTS. I object, as this bill was re- 
ported on the condition that it should not take 
up the whole of the morning hour. : 

Mr. JULIAN. Task by unanimous consent 
that this bill be allowed to go upon the Speaker’s 
table. I wish to examine its provisions, 


I will answer any inter- 


There was no objection; and the bill went to: 


the Speaker’s table. 


Mr. GARFIELD, of Ohio. When the pill 


is next taken up will not the question be upon 
its passage? s 
The SPEAKER. It will; and the Chair 
will consider that the call for the previous 
question has been withdrawn. se dE 
: - FREEDMEN’S BUREAU) © £05 9925 
Mr. ARNELL,’ from the Committee on 
Education and’ Labor, reported ‘back House 
bill No. 1486, amendatory of an‘act'establish- 
ing the Office of Education, discontinuing’ the 
Freedmen’s Bureau, and for other purposes, 
with the recommendation that it pass.’ i 
The Clerk read the bill, as follows; ~ 


_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That theOfiice of Education in the Department 
of the Interior shall hereafter be named the Bureau 
of Education in the Department of the Interior. 

Suc. 2. And be it further enacted, That all laws and 
parts of laws prescribing duties for the officers of || 
the Bureau of Refugees, Freedmen, and Abandoned 
Lands, so far as the said duties bave not yet been 
fully executed, be, and the same are hereby, re- 
poaled; and ali funds now in the ‘Treasury of the 

Jnited States, placed to the account, of the Commis~- 
sioner of said bureau for the education and support 
of refugees and freedmen, be, and tho same aro 
hereby, transferred to the account of the Bureau of 
Education, and that the said funds be, expended 
exclusively for educational purposes, having special 
referenco to aiding in the establishment and use- 
fulness of common schools among freedmen and 
refugees. . 

Sno. 3. And be it further enacted, That the Bureau 
of Education is hereby authorized to exercise the 
samo powers asthose hitherto oxercised by the Freed- 
men’s Bureau in its educational division, and espe- 
cially in codperating with benevolont socictics or 
bodies incorporated for educational purposes; and 
the same coöperation may be extended tv State and 
municipal authorities for similar purposes, under 
such rules and regulations as may be prescribed by 
the President of the United States, 

Sec. 4. And be it further enacted, That all buildings 
repaired or constructed, in whole or in part, under 
the direction of the Commissioner of the Freedmen’s 
Bureau, and now held by municipal or State author- 
ities, societies, corporate bodies, or trustees for edu- 
cational purposes, or funds arising from their rental 
or sale, shall be forever applied to and uscd for such 
purpose; and said bodies and institutions shall make 
an annual report to the Commissioner of the Bureau 
of Education, exhibiting the number of teachers and 
pupils during the ycar, and such other facts as the |? 
said Commissioner may from time to time require. 

Sec. 5. And be tt further enacted, That the collection 
and payment of bounties, arrears ofpay, prize-money, 
and other moneys due to colored soldiers, sailors, and 
marines, and their heirs, shall be conducted under i 
the direction of the Secretary of War, as heretofore 
authorized by law, to be made by the Commissioner 
of the freedmen’s Bureau, and that all hospitals and 
asylums now under charge of the Commissioner of 
said bureau, and all funds belonging thereto, shall 
hereafter be under tho supervision of the Secretary 
of War. 

Src. 6. And beit further enacted, That the Secre- 
tary may designate some officer of the Army to dis- 
charge the duties arising under the foregoing section. 

Src. 7. And be it further enacted, That all clerks, 
messengers, and employés of the Freedmen’s Bureau, 
except such as the Sceretary of War shall retain for 
the purposes of this act, are hereby discharged: Proz 
vided, That the clerks in the educational division of 
the said bureau be transferred to and retained in the 
Bureau of Education until their services can be dis- 
pensed with or others be appointed by the Commis- 
sioner of Education in their stead. g 

Suc.8. And be it further enacted, That the Commis- 
sioner of the Bureau of Refugees, Freedmen, and 
Abandoned Landsshallbe allowed three monthsatter 
the passage of this act to fulfill all legal obligations 
and contracts, and to settle his accounts at the Treas- 


ury of the United States. i 

Mr. HOLMAN. I make the point of order 
that the bill must have its first. consideration 
in the Committee of the Whole on the state of 
the Union, as it makes an appropriation. 

TheSPEAKER. It merely provides for the 
transfer of an appropriation already made. It 
does not by its own force take money out of 
the Treasury. 

Mr. ARNELL. I desire to explain the pro- 
visions of this bill and then to ask for a vote. 
It provides for the transfer of the educational 
division of the Freedmen’s Bureau to the | 
Bureau of Education, and italso provides that 
the bounty and claim division shall be trans- 
ferred to the War Department; and in this way 
it is proposed to close up entirely the work of | 
the Freedmen’s Bureau. Thisactionisrecom- | 
mended by the Commissioner and by the Sec- 
retary of War, and sanctioned bythe President | 
in his annual message. The. reasons for the | 
passage of this bill are, that- the educational 
interests of the South require further aid; and- 


| trict of Columbia, 


unsettled. ; POES ERG 
. The report of the Commissioner for 1969; is 
encouraging. It shows the fact thattwo huns 
dred and fifty thousand adults: ‘and: children 
attended school during last year. Yet this 
is:-but_ay.small-portion ofthe: four million 
colered:people, all: ignorant: Anlittle further 
help in this-dirëction: wilk make effective what 
has-been. done; and bridge. over-a-period. of, 
time after which the different:States will them: 
selves be able.to assume this work now. per- 
formed: by the Freedmen’s Bureau. -Invegard 
to the transfer of the payment of bounties and 


| there are many claims of colored soldiers-still 


| other. moneys due colored soldiers ‘and their 


heirs, some agency must be continued :for this 
purpose, and therefore the committee thought, 
it best. to transfer this portion of the work to 
the War Department. f PA 

Jn order that the Fouse may understand the 
present condition of the bureau, I submit the 
following statement of balances and property 
on hand: f 


“Balance on hand February 1, 1870, of appropria- 
tions made for the support of this bureau, and which 
is now devoted to educational purposes, as per sec- 
tion throc, public act No. 63, (June 24, 1868,). $604,704. 

“Balance of appropriation for collection and pay- 
ment of bounties, prize-moneys, &e., made March 
8, 1869, in miscéllaneous appropriation bill, for the 
fiscal year ending June 30, 1870, as: per authority of: 
section two, public act. No: 79, (July 25, 1868;) and ~ 
public act No. 25, (March 29, 1867,) $144,700 40. 

“Balance ofschool fund (so called) arising from rent 
and sale of confederate property, under authority of* 
goerie twelve, act (H. R. No. 613,} July 16, 1866, 

$3,151 77. $ : ; 

“This bureau also holds in trust, under autliority of 
section eight, act (HI. R. No. 613) July 16, 1806, five- 
twenty honds of the United States to the amount of 
$51,600; the interest is devoted to schools, as therein 


| directed : 


* Also, the following property: PESA a 

“At Washington, District ot, Columbia, frame 
huilding, I. street, between Twenty-third and 
Twenty-fourth streets; frame building, Nineteenth 
and R streets; Wisewell barracks, Seventh and O 
streets; building (freedmen’s Orphan | Asylum). 
Eighth street, beyond Boundary. — . 

“At Augusta Georgia, confederate property, pow- 
der-works, advertised for sale March 15, 1870. At 
Macon, Georgia, confederate property, laboratory. 

“School buildings and school furniture in the Dis- 

Laryland, Alabama, Mississippi, 
Louisiana, Texas, Georgia, Arkansas, Florida, Feu- 
nessee, South Carolina, Kentucky, North Carolinas 
Cairo, Illinois, (one building i) i shea elobi- 
ing, and supplies at Washington, District of Colums, 
bia. Office furniture and small amount of transport~ 
ation at Washington, District of Columbia, and uu 
the offices of the superintendents of education iis Uso 
various southern States, — ~ . : 
<“ Sehool-buildings.—District of Columbia, Ly Ark- 
ansas, 9; Alabama, 5; Florida, 12; Mississippi, 5; 
Maryland, 5; Louisiana, 10; Tennessee, 1; Texas, 7: 
South Carolina, 23 and 3 dwelling-houses; Georgin, 
Iá: Kentucky, 17; North Carolina, 15; Virginia, 9; 
Ulinois, Cairo, 1, (on Colonel Seely’s papersy) nog 
including buildings iu process of construction.” 

{havesubmitted thisstatement, Mr. Speaker, 
made to the committee by General Howard, in 
order that the House may understand the pres- 
ent condition of the bureau. } i 

Now, sir, having explained the billand given 
the reasons for its passage, and also stated ihe 
present condition of.the bureau, I might fit- 
tingly add here some word commendatory of 
the work accomplished by this bureau for ‘the 
cause of humanity and progress... I might say 
a word of just praisefor that one-armed soldier 
of the Republic who successfully has managed 
this great work. I might add a word of thanks, 
full and warm-hearted, to that Massachusetts 
Representative (Mr. Eliot) who for twenty-six 
months fashioned and perfected the original 
measure, and who, with all. his clearness, 
“ builded wiser than he knew.’’ But Irefrain. 
Their work has gone out and entered into the 
| life of the country, and as no working. of the 
| brave and the true-hearted can: by any possibil- 
ity perish, it will come back to.us. with renewed 
energy and power. The workitself-is its own 
best, imperishable monument.- And J sincerely 
believe that when the future historian shall come 
to write the impartial. history of this’ period, 
next to the great fact that the life of. free gov- 


i; ernment was saved for mankind; he: will point 


| with wonder-and: admiration: to this: lily that 
| grew-out of and covered with ifs: blossoms the 
| dank-and gaping grave-of war. 
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T yield for twenty minutes to my colleague on 
the committee from Illinois, [Mr. MeNugny.} 
The SPEAKER... Bot ten minutes of the 


morning hour remains °=: E EE eG 

Mr. ARNELL: F yield to my colleague nine 
minutes, 22s : : ; 

Mr. McNEELY. Does the gentleman intend 
to demand: the previous question this morning ? 

Mr. ARNELL. No, sir; I desire to ask 
of: the Chair if this bill will not go over as 
unfinished business? : . l 

The SPEAKER. Ifit goes over it will hold 
the morning hour until the House in some way 
disposes of it. A 

Mr. ARNELL. Then I yield to my colleague. 

Mr. DAWES. I hope the gentleman will 
endeavor to have it disposed of this morning. 
The business in the morning hour is very 
pressing. ` 

Mr. ARNELL. Iwill yield to my colleague 
to have read the substitute which he proposes. 

Mr.. DAWES. I hope the gentleman will 
call the previous question before the morning 
hour expires, f 

Mr. MeNEELY. As I understand, the gen- 
tleman from Tennessee yields to me for twenty 
minutes. 

Mr. ARNELL: No, sir. When I stated that 
T would yield for that time I was under the im- 
pression that there were twenty minutes remain- 
ing of the morning hour. Iwill call the previous 
question, and will then yield to the gentleman. 

The amendment in the nature of a substi- 
tute offered by Mr. MeNeviy was read. It 
declares in. the first section that the Bureau 
of Refugees, Freedmen, and Abandoned Lands 
be, and the same is hereby, abolished, and all 
laws and parts of laws relating thereto are 
horeby repealed. : 

The second section declares that all funds 
vow inthe Treasury of the United States placed 
to the account of the Commissioner of the 
Bureau of Refugees, Freedmen, and Aban- 
doned Lands, be, and the samearehereby, cov- 
ered into the Treasury of the United States. 

The third section provides that all right, 
title, and claim which the. United States fia 
in and to all buildings repaiređ-or constructed 
in whole or in part, under the. direction of the 
Commissioner of the Freedmen’s Bureau, and 


now held by municipal or State authorities; 


societies, corporate bodies, or trustees, for 
educational purposes, is hereby transferred to 
and vested in the several States in which such 
buildings are situated, respectively., 

The fourth section proposes that all hospi- 
tals and asylums now under the charge of the 
Commissioner of the Freedmen’s Bureau, and 
all funds belonging thereto, shall hereafter be 
under the supervision of the Secretary of War 
until otherwise provided for by law. 

The fifth section proposes that the Commis- 


sioner of the Bureau of Refugees, Frecdmen, | 


and Abandoned Lands be allowed the period 
of one month after the passage of this act to 
fulfill all legal obligations.and contracts now 
existing, and to settle his accounts at the Treas- 
ury of the United States, and that said Com- 
missioner pay into the Treasury of the United 
States all moneys remaining in his hands be- 
longing to said bureau at the time of such final 
settlement of his accounts; provided, that the 
said Commissioner shall report to Congress 
within three months after the passage of this 
acta statement of all moneys reccived and paid 
out by the Freedmen’s Bureau during its exist- 
ence, setting forth in such report the sources 
from which such moneys were received andthe 
purposes for which they were expended. 

Mr. ARNELL. I cannot yield for the pur- 
pose of admitting that amendment. I now eall 
the previous question on the engrossment and 
third reading of the bill. 

Mr. WELKER. I hope the gentleman will 
not call the previous-question until we have a 
farther explanation of the bill. oye 

Mr. McNEELY.. It was the understanding 
of the committee that an hour should be 
allowed here, before the previous question was 
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called, so that the bill might he left open for 
amendment. / anak ioe 

Mr: ARNELL. I cannot admit my col- | 
league’s amendment; and he must seo that 
if I were to yield to him indefinitely he would: 
have theright to offer his amendment. I must 
therefore insist on calling the previous ques- 
tion, and when that isseconded T will yield to 
him as much of the hour as he may require. 

Mr. WELKER. Tappeal tothe gentleman 
from Tennéssce not to insist on calling the 
previous question now. I want to call his at- 
tention to the phraseology of the bill which he 
has reported. So far as [am concerned I am 
anxious that this fund should be transferred 
over to the Bureau of Education; but I want 
it distinctly set forth in the bill that this fund 
shall be used for the purposes for which itwas 
appropriated by Congress, And I want to call 
the gentleman’s attention to the fact, that as 
he has reported his bill, he puts it in the power 
of the Bureau of Edueation to apply as much 
of the fund in that direction as it may see 
proper. I ask the gentleman to say whether 
it was not the understanding that this bill should 
be so amended as that this fund should be 
applied in that direction. The bill contains. 
the following words: 

And that the said funds be exponded exclusively 
for oducational purposes, having special reference 
to aiding in the establishment and usefulness of 
common schools among freedmen and refugees. 

Now, I want to propose an amendment in 
some shape or other, if the opportunity presents 
itself, so that it shall be obligatory on the Com- 
missioner of Education that this fund shall be 
sent in that direction, and that there shall not 
be given him, as I think this bill gives him, a 
discretion in expending for genoral educational 
purposes throughout the country everywhere 
as large an amount of this fund as he sces 

roper to expend in this way. I want him 

imited in the exercise of his discretion as to 
the expenditure of that fund. : 

Mr. ARNELL. I think the gentleman 
totally misconceives the bill as read from the 
desk. It provides specially for the object that 
he has in view, and directs that the former ap- 
propriations which have been made by Con- 
gress shall be expended for the use of refugees 
and freedmen. 

Now, I do not desire to press this bill upon 
the House; I wish to allow such discussion as 
may be deemed desirable; but gentlemen can 
very well see that it is necessary, with the 
amount of business before the House, that we 
should take some action.. J will therefore call 
the previous question, and will leave it for the 
House to decide whether they will sustain it 


or not, 

Mr. WELKER. The gentleman is propos- 
ing to transfer over half a million dollars anda 
large amount of property to this bureau without 
any discussion. 

Mr. ARNELL. 
mistaken. 

The question was put on seconding the pre- 
vious question ; and there were—ayes 20, noes 
58; no quorum voting. 

Mr. ARNELL. I withdraw the call for the 
previous question. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I rise for the purpose of 
moving that the House resolve itself into the 
Committee of the Whole on the state of the 
Union on the tariff bill. ; 

Mr. INGERSOLL. Inorder that there may 
be an understanding between the chairman of 
the Committee of Ways and Means and the 
House in reference to the business on the 
Speaker's table, I wish he would state when 
he will be ready and willing to allow the House 
to goto business on the Speaker's table or 
allow a motion to be made for that purpose. 

Mr. SCHENCK. Yesterday the House or- 
dered that debate on thé tariff bill should éloge | 


The gentleman is entirely 


to-day-one hourand 6 half after the Committed 
of the Whole shall resume: its‘ consideration. 
My colleague onthe committee PMr. MAYNARD] 


| will ask the indulgence of the House in my Be- 


half and I may or may hot go on to-day, asthe 
House nray fequire.. “But T see no resson why, 
afteran hour and a half, wemight not have the 
comiittee rise and go-to businesson the Speak- 
er's table. I hope that will be done; 
Mr. INGERSOLE. That would postpone 
it till four o'clock. = >=. pe 
The SPEAKER. Fhe Chair has been ap- 
ealed to by several gentlemen who. desire to 
have bills taken from the Speaker’s table for 
reference only. Js- there objection to the bills 
being taken up in their order ang referred. 
without objection ? - 
Mr, PETERS. I object. I want the House 
to go to business upon the Speaker’s table, 
and the only way to get that is to keep up the 


pressure. $ aad 

Mr. SCHENCK. I. have already signified 
to gentlemen that at the end ofan hour and a 
half we can all concur in going to the Speaker’s 
table, I now yield to. my colleague;[Mr. May- 
NARD. 

Ne. DAWES.. I suggest that we devote 
twenty minutes ta the reference. of bills on the 
Speaker's table, 

Mr. INGERSOLL. I abject to that. I 
am willing to go to the business on the Speak- 
er’s table for general business, but not simply 
to refer bills. That would not help me at all. 

Mr. DAWES. It will bring the gentleman’s 
matter nearer to action. . 

Mr. INGERSOLL. I am willing to’ refer 
all the bills on the table that are in advance of 
mine. . 

The SPEAKER. The bill of which the 
gentleman has charge is the last bill. to. be 


reached. 

Mr. INGERSOLL. Then I am willing that, 
all the rest shall be referred. 

Mr. DAWES. Then let the gentleman with- 
draw his objection. i 

The SPEAKER, The gentleman from 
Maine [Mr. Pereks] objected. 

Mr. DAWES. What objection can the gen- 
tleman from Maine have? 

Mr. PETERS. I want to go to business on 
the Speaker’s table, and there is na way but 
to keep up the pressure on it. 

Mr. DAWES. Then the gentleman’s method 
of facilitating business is to hold it back. 

Mr. BENJAMIN. I call for the regular 
order. $ 

The SPEAKER. Will the gentleman from 
Ohio [Mr. Scuencx] indicate what motion he 
desires to make, 

Mr. SCHENCK. Ihave no proposition to 
make. One of ‘my colleagues on the commit- 
tee [Mr. Mayyarp] has a proposition to sub- 
mit to the House. : 

Mr. MAYNARD. Yesterday, on motion 
of the chairman of the Committee of Ways 
and Means, the House ordered that the general 
debate on the tariff bill shall close one hour 
and a half after the committee shall resume 
its consideration to-day. It was arranged that 
the gentleman from Illinois [Mr. MARSHALL] 
should go on yesterday with his speech and 
that I should reply to him, for which purpose 
I have the floor in Committee of the Whole. 
If, however, the order made yesterday, closing 
the general debate at the end of an hour and 
a half, is to stand, I shall feel obliged out of 
regard for the chairman of the Committee of 
Ways and Means, as well as fur other consid- 
erations,to yield to him. 

.The SPEAKER. The Chair will take’ the 
sense of the House upon the subject if the 
gentleman will submit a motion: 

Mr. MAYNARD. I move to reconsider the 
vote by which the House. on yesterday ordered 
that all general’ debate on ‘the tariff bill shall 
be closed at the expiration of one hour and & 
half from the time the House shall. ‘to-day 
resume in Committee of the Whole the. con- 


sideration of that bill: 


1870. 
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The question was taken upon the motion to 
reconsider; and the motion was agreed to. 
; The question recurred upon the motion to 
limit general debate to one hour and a half; 
and it was not agreed to. 

Mr. SCHENCK. I shall be obliged to. put 
off till to-morrow what I desire to say on this 
bill, because I am. not able to go on to-day. 
Bat I. will make the motion now that all gen- 
eral debate on this bill shall cease within one 
hour and a half from the time when the House 
shall resume its consideration to-morrow in 
Committee of the Whole. 

The motion was agreed to; and it was ordered 
accordingly. 


CREDENTIALS OF A MEMBER FROM TEXAS. 


Mr. FINKELNBURG presented the ere- 
dentials of Mr. E. Degener, claiming & seat in 
this House as a member-elect from the fourth 
congressional district of the State of Texas; 
which were referred to the Committee of Elec- 
tions. 

LEAVE OF ABSENCE, 


Mr. BUTLER, of Tennessee, was granted 
ten days additional to the leave of absence 
heretofore granted. , 

Mr. WILLARD was granted leave of absence 
until Saturday of this week. 

Mr. HAYS was granted indefinite leave of 
absence on account of sickness in his family. 

Mr. FITCH was granted leave of absenee 
for one week. 


COLONIZATION OF FREEDMEN . 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior, in relation 
to the accounts of colonization agents ; which 
was referred to the Committce on Appropri- 
ations, and ordered to be printed. 

GALLUS KIRCHNER, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in compliance with the 
request of the Committee of Claims, transmit- 
ting to the House a report from the ordnance 
department in relation to the petition of Gal- 
lus Kirchner for increased price for cut stone 
furnished for the United States arsenal at 
Indianapolis, Indiana. 

Mr. HOLMAN. I move that this commu- 
nication, with the accompanying report, be 
referred to the Committee of Claims. It is not 
necessary that they should be printed. 

The motion was agreeď to; and the papers | 
were referred accordingly. 

NATIONAL CEMETERIES. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in compliance with the 
requirements of the act of Congress approved 
February 22, 1867, transmitting to the House 
the report of the inspector of national cem- 
eteries for the year 1869; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 


ELECTION CONTEST—-WALLACE VS. SIMPSON. 


The SPEAKER also laid before the House 
additional evidence in the contesied-election 
case of Wallace vs. Simpson, from the fourth 
congressional district of the State of South 
Carolina; which was referred to the Commit- 
tee of Elections. 

CONCERNING A NIGHT SESSION. 

Mr. SCHENCK. It has been suggested to 
me that there may be some gentlemen who 
would be willing io speak upon the tariff bill 
should there be a night session to-night. I 
have not submitted any motion directing the 
Committee of the Whole to take a recess, 
Decause 1 dd not know of any gentleman who 
desired to speak to-night. M 

The SPEAKER. The gentleman can sub- 
mit such a motion, if he desires, at a later 
period of to-day’s session. 


| in regard to sales of gold; which was read a 


| that whenever the Seeretary of the Treasury 


4 


| the amount authorized to be purchased for the 


PROMOTION OF USEFUL ARTS. oe 
Mr. MORRELL, of Pennsylvania, hy unani-. 
mous consent, introduced a bill (H. R. No. 
1658) to amend the laws to promote the pro- 
gress of the useful arts ; which:was read a first. 
and second time, referred to the Committee or 
Patents, and ordered :to be prin 
THIRD ARKANSAS VOLUNTE 
Mr. BANKS, by unanimous conse 
ted the following resolution; which ¥ 
considered, and adopted : PERPER PURE mig BEN 
‘Resolved, That the Sceretary of War be directed, 
to communicato to this House a copy of the procegd-. 
ings and finding of à military commission held in the” 
seventh Army corps and department of Arkansas, at. 
Little Rock, Arkansas, in June, 1864, to investigate. 
the manner of the enlistment and organization of" 
the third Arkansas volunteer cavalry, together with- 
the testimony taken before said commission ; also, a- 
copy of the evidence taken and ‘report made by. the 
judge advocate, who made inquiries into the enlist- 
ment and organization of said regiment in the month 
of February or March, 1865, at Lewisburg, Arkansas, 


SUSAN J. JACOB. 


Mr. McGREW, by unanimous consent, in- 
troduced a bill (H. R. No. 1659) for the relief 
of Susan J. Jacob, widow of John J. Jacob, a 
soldier of the revolutionary war; which wasread. 
a first.and second time, and, with the accom- 
panying papers, referred to the Committee on 
Revolutionary Pensions and War of 1812, 


METEOROLEGICAL OBSERVATIONS, _ 


Mr, SLOCUM, from the Committee on Mili- 
tary Affairs, reported back the report of the 
New York Chamber of Commerce on the bill 
now before Congréss to institute meteorologi- 
cal observations at military stations, and giving 
notice of the approach and force of storms ; 
and moved that the’ Committee. on Military 
Affairs be discharged from its further consid- 
eration, and that it. be referred to the Com- 
mittee on Commerce and ordered to be printed. 

The motion was agreed to ; and it was ordered į 
accordingly. : ` . 

INTERNAL REVENUE. 
fr, SLOCUM also, by unanimous consent, 
submitted a bill (H. R. No. 1660) to amend 
the laws relating to internal revenue; which 
was read a first and second time, and referred 
to the Committee of Waysand Means. 
PAY OF ORDNANCE SERGEANTS. 

Mr. SLOCUM also presented a memorial | 
from the ordnance sergeants of the Army, ask- 
ing an inerease of pay ; which was referred to 
the Committee on Military Affairs. ; 

SALES OF GOLD. 

Mr. CLEVELAND, by unanimous consent, 

introduced a joint resolution (H. R. No. 222) | 


first and second time, and referred to the Com- 
mittee on Banking and Currency. 

Mr. CLEVELAND. JI ask that this joint 
resolution be read at length for the information 
of the House. 

There being no objection, the joint resolu- 
tion was read. It provides in the first section 


shall advertise for proposals for the sale of | 
gold, naming in such advertisement the amount | 
to be sold, and bids are received and opened | 
for the purchase of such gold in good faith, the 
Secretary shall accept such and so many of the 
bids as shall be deemed to be mostadyantageous 
to the Government, to the extent of the amount 
advertised for sale. 

The second section of the joint resolution 
provides that no purchases of bonds shall be 
made by the Secretary of the Treasury beyond 


sinking fund each year, but that the surplus 
revenues shall be retained in the Treasury. 
GOVERNMENT OF INDIAN TRIBES. 
Mr. CLARKE. Iask unanimous consent 
to introduce a bill to reorganize the system of 
governing the Indian tribes, to promote their 


not ge 
| Mr CLARKE, “Noy 


| the second or third Tnesday in 


civilization, and for other purposes. In intro- 
ducing this bill I desire te make a brief state- 


iN at thistimes? = 
“No, sit 4: I desire to ask: 
ke the bill a special order for 


Mr. RANDALL. E object 
“ORDER OF BUSINESS 


ceeded to its consideration, by clauses. 
suggestion was made under an impression that 
so large a number of gentlemen on both sides 
-of the House wanted to go away as to make it 
desirable not to proceed with the consideration ` 


of-the bill-in a thin House. That apprehen- 
sion is now removed. - Gentlemen who, Tsup- 
posed, were anxious for that arrangement have 
requested. me to ask the House to go on with 
the pill; and the committee prefer that it'shall 
be done. I shall, therefore, after the closing 
of the general debate to-morrow, endeavor to 
press forward the consideration of the bill at 


once. . x ‘ Re a 
Mr. BROOKS, of New York. I think .the 
country will be very grateful to the chairman of 
the Committee of Ways and Means if he will 
insist on that course, The present agitation of 
the tariff is, as -he knows, affecting, the prices 
of almostal! merchantable articles in the coun- 
try. ‘It is time the question should be settled. 
Mr: SCHENCK. That is one: of the con- 
siderations which have induced the committee 
to think it best to- press the bill to a conelusion, 


 OBSEQUIES OF GENERAL THOMAS. 


Mr, GARFIELD, of Ohio. Tam requested 
to give notice that a meeting will beheld at 
the Metropolitan Hotel at half past six o'clock 
this evening, to make arrangements in regard 
to the obsequies of General ‘Thomas, and those 
who served in the Army with that officer, as. 
well as others who may desire to megt for the 
purpose indicated, are invited to attend. = ` 

TARIFI BILE, 

Mr, SCHENCK. Inow move that the rales 
be suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order. eat i ae 

The motion was agreed to, 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr, Wresver in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1048) to amend ex- 
isting laws relating to the duty on imports, and 
for other purposes. 

Mr. MAYNARD proceeded to address the 
committee. During his remarks the commit- 
tee rose informally, and the Speaker resumed 


the chair, for the purpose of receiving a 
| a 1 


MESSAGH FROM THE PRESIDENT. 

A message in writing, from the President of 
the United States, was communicated to the 
House by Mr. Horace Porrun, his Private 
Secretary; who further informed the House 
that the President had this day approved and 


i signed an act (H. R. No. 1536) to: admit the 


State of Texas to representation in. the Con- 
gress of the United States. 
TARIFF BELL.” £ 
The Committee of the Whole resumed its 
session, and proceedéd with the consideration 
of the tariff bill. : 
Mr. MAYNARD. resumed his remarks. 
After speaking some time, a 
Mr. GARFIELD, of Obio, said: An event 
has jugt-occurred which marksan epoch. in the 
history: of civilization in 


this country ; L rofer 
to the proclamation ofthe ratification of the 
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fifteenth article of amendment to: the Consti- . 


tution of the. United States, I ask my-friend 
from Tennessee. [Mr. MAYNARD] to suspend 
his remarks, in order that I may move that 
the committee. now: rise, so that the House 
may proceed.to consider. the message of. the 
President of the United States just received. 


Mr. MAYNARD.. I will yield for that pur- 


pose with much pleasure. _ 

Mr. GARFIELD, of Ohio. 
the committee now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WHEELER. re- 
ported that the Committee of.the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068) to amend existing Jaws relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. i 


RATIFICATION OF PIPTEENTI AMENDMENT. 
The SPEAKER laid before the House the 
following message from the President : 


To the Senate and House of Representatives : 

It is unusual to notify the two Houses of Congress 
by mossago of the promulgation, by proclamation of 
tho Secretary of State, of tho ratification of a con- 
stitutional amendment. In view, however, of the 
vast importance of the fiftoenth amendment to tha 
Constitution, this day declared a part of that revered 
instrument, L deem a departure from tho usual cus- 
tom justifiablo. A measure which makes at once four 
million people voters who were heretofore declared 
by the highest tribunal in tho land not citizens of 
tho United States nor eligible to become so, (with 
tho assertion that “ atthe time of the Declaration of 
Independence the opinion was fixed and universal in 
the civilized portion of the whito raco—regarded as 
an axiom in morals as well as in politics—that black 
mon had no rights which the white man was bound 
to respect,”’) is, indeed, a measure of grander import- 
ance than any other one act of the kind from the 
foundation of our freo Government to the present 


I move that 


ay. ; ; f ; A : 

institutions like ours, in which all power is derived 
directly from the people, must depend mainly upon 
their intelligence, patriotism, and industry. ` I call 
tho attention, therefore, of the newly enfranchised 
race to the importance of their striving in overy 
honorable manner to mako themselves worthy of 
thoir new privilege. To.the race more favored hore- 
tofore by our laws I would say, withhold no legal 
privilege of advancement to the new citizen. ‘Ihe 

ramors of our Constitution. firmly believed that a 

republican Government could not endure without 
intelligence and education generally diffused among 
the people. The "Father of his Country,” in his 
Farewoll Address, uses this language: '* Promote, 
then, as a matter of primary importance, institutions 
for the general diffusion of knowledge. In propor- 
tion as the structure of the Government gives force 
to public opinion it is essential that public opinion 
should be enlightened.” In his tirst annual messago 
to Congress the same views are forcibly prosentcd, 
and are again urged in his eighth message, 

T repeat that the adoption of the fifteenth amend- 
mont to tho Constitution completes the greatest civil 
chango and constitutes tho most important event 
that has oceurred since the nation camo into life, 
The change will be beneficial in proportion to the 
hoed that is given to the urgent recommendations 
of Washington. If these recommendations were 
important then, with a population of but a few mil- 
lions, how much more important now with a popula- 
tion of forty millions, and increasing in a rapid ratio! 

I would thereforo call upon Congress to take all tho 
means within their constitutional powers to promote 
and encourage popular education throughout tho 
country, and upon the people everywhere, to seo to 
it that all who possess and exercise political rights 
shall havo the opportunity to acquire the knowledge 
which will make their sharo in the Government a 
blessing and not a danger. By such means only can 
the benefits contemplated by this amendment to the 
Constitution he secured. 

U.S. GRANT. 


EXECUTIVE MANSION, 
March 30, 1870. 

The SPEAKER. The Clerk will read the 
proclamation of the Secretary of State. 

The Clerk read as follows: 

Haminton Fisy, 
Secretary of State of the United States. 
To all to whom these presents come, greeting : 

Know ye, that the Congress of the United States 
on or about the 27th day of February, in the year 
1869, passed a resolution in the words and figures 
following, to wit: 

“A resolution proposing an amendment to the Con- 
stitution of the United States. 

“ Resolved by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 


several States as an amendment to the Constitution |!| contrary to the usual enstom in such eases, 


Maine 


of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely: 

“ARTICLE XV. 

“Ssction 1. The tight of citizens of tho United 
States to vote shall not be denied or abridged: by tho 
United States or by any State on account. of race, 
color, or previous condition of servitudo. 

“SEC. 2. The Congress shall have powor to enforce 
this article by appropriate legislation.” .. 

And further, that it appears trom official documents 
on filein this Department that the amendment to the 
Constitution of the United States, proposed as aforo- 
said, has been ratified’ by the Legislatures of tho 
States of North Carolina, West Virginia, Massachu- 
setts, Wisconsin, Maino, Louisiana, Michigan, South 
Carolina, Pennsylvania, Arkansas, 
Florida, Illinois, Indiana, New York, Now IIamp- 
shire, Nevada, Vermont, Virginia, Alabama, Mis- 
souri, Mississippi, Ohio, Iowa, Kansas, Minnesota, 
Rhode Island, Nebraska, and Texas, in all, twenty- 
nine States; . 

And further, that the States whose Legislatures 
have so ratified tho said proposed amendment, con- 
stituto threo fourths of tho whole number of States 
in the United States; ; 

nd furthor, that it appears from an official doou- 
ment on file in this Department that tho Legislaturo 
of the State of New York hassinco passod resolutions 
claiming to withdraw the said ratification of the said 
amendment which had been made by the Legislature 
of that Stato, and of which official notice had boen 
filed in this Departmont: ; 

And farther, that it appoars from an official doċu- 
ment on filo in this Departmont that tho Legislaturo 
of Georgia has by resolution ratified tho said pro- 
posed amendment: , 3 

Now, thercfore, boit known tbat I, Hamilton Fish, 
Secretary of State of the United States, by virtue and 
in pursuance of tho second section of the act of Con- 
gress approved the 20th day of April, in tho year 
1818, entitled “An act to provide for the publication 
of the laws of the United States, and for other pur- 
poses,” do hereby certify that the amendment alore- 
said has becomo valid to ali intents and purposes as 
part of the Constitution of the United States. 

In testimony whereof Ihave hereunto set my hand 
and caused the seal of the Department of State to be 
affixed. i , t 

Done at the cily of Washington this 20th day of 

March in the year of our Lord 1870, and of 
[L.s.] tbo independence of the United States the 


ninety-fourth. $ 
HAMILTON TISI. 


The reading of the message and proclama- 
tion was followed by applause on the floor and 
in the galleries. 

Mr. PETERS. I move that this message 
and the accompanying proclamation be referred 
to the Committee on the Judiciary. 

ar WOOD. [believe that motion is debat- 
able. 

The SPEAKER. It is if the gentleman from 
(Mr. Psrers] does not call the previous 
question. 

Mr. WOOD. He has not done so. 

The SPEAKER. He however occupies the 
floor. 

Mr. HOAR. I desire to suggest that so much 
of the message as refers to popular education 
be referred to the Committee on Education and 
Labor. 

Mr. PETERS. I have no objection to that. 

Mr. WOOD. I desire that there shall be a 
special reference of that portion of the procla- 
mation of the Secretary of State which refers 
to the State of New York. That State has not 
ratified the fifteenth amendment. 

Mr. PETERS, Wethinkshehas. [Laughter.] 

Mr. WOOD. Iwant a special reference of 
that question, that it may be considered by an 
appropriate committee. 

Mr. NIBLACK. I wish to make a very 
brief statement before the vote is taken on the 
reference of this message. I make it appre- 
ciating fully the responsibility of my position 
here. The claim that Indiana has ratified the 
fifteenth amendment is wholly unfounded. 
The journals of the Indiana Legislature show 
that a constitutional quorum was not present 
when the farce of a pretended ratification was 
gone through with. The want of a quorum on 
that occasion is notorious in Indiana and con- 
ceded by every fair-minded citizen of the State. 
The pretense, therefore, that Indiana has rati- 
fied this amendment is a fraud on the people 
of that State as well as upon the Government of 
the United States. I am told that the Governor 
of Indiana declined to certify to this pretended 
ratification, and that the certificate wag made, 
by 


Connecticut, . 


i 


some subordinate officer. If this be true, it 
shows that our Governor was. too honest to be 
used for so ignoble a purpose, and that it was 


left to some less scrupulous person to do the 


deed. What State officer is responsible for this 
certificate, or a fabrication of the alleged facts 
on which it ispredicated, I am not advised 5 but 
whoever is so.responsible has caused to be cer- 
tified that which every person in Indiana except 


-himself knows:to-be untrue, The Secretary of 


State of the United States has, under the forms 
of law; been imposed upon, therefore, when he. 
includes Indiana in the list of States which have 
ratified this fifteenth amendment. What I have 
stated could be amply proven if an investigation 
could be had. To insist upon such an investi- 
gation would, however, be utterly useless now. 


Mr. PETERS. The committee can examine 
into that. , 
Mr. WOOD. I-hope the gentleman: will 


permit me—— 

Mr. PETERS. Ican yield no further. I 
demand the previous question. 

Mr. WOOD. I hope the previous question 
will not be seconded, 

The House divided; and: there: were—ayes 
79, noes 10; no quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers, and appointed Mr. Woop and Mr. Perers. 

The House again divided; and the tellers 
reporled—ayes 80, noes 1; no quorum voling. 

Mr. WOOD. lL move that there bea call of 
the House. 

Mr. INGERSOLL. 
go over till to-morrow. 

The SPEAKER, There is nothing in order 
except the motion that there bea call of the 
House or a motion to adjourn. 

Mr. INGERSOLL. TI move that the House 
adjourn. We can attend to this matter to- 
morrow just as well as now. 

The louse refused to adjourn. : 

Mr. WOOD, I move that there be a call of 
the House. 

„Mr. DAWES. I ask the gentleman from 
Maine to withdraw his motion of reference, as 
the good accomplished by that proclamation 
will not be affected one way or the other. 

Mr. PETERS. On further consideration of 
the matter I will accept the suggestion of the 
gentleman from Massachusetts and withdraw 
my motion. 

The SPEAKER. The message will take its 
place on the Speaker’s table. 

ENROLLED BILL. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill (H. R. No. 1098) 
to facilitate the administration of justice in the 
State of Texas; when the Speaker signed the 
same. 


J move that this subject 


TARIFF BILL 

Mr. GARFIELD, of Ohio. I move that 
the rules be suspended and the House resolve 
itself into the Committee of the Whole on the 
state of the Union, and particularly on the 
special order, so that the gentleman from 
‘Tennessee may be permitted to finish his 
speech, 

The motion was agreed to. 

The House resolved itself into Committee 
of the Whole on the state of the Union, (Mr. 
WHEELER in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1068) to amend existing laws re- 
lating to the duty on imports, and for other 
purposes. 

„ The CHAIRMAN. ‘The gentleman from 
Tennessee [Mr. Mayxanp] is entitled to the 
floor. : 

Mr. MAYNARD then resumed the floor 
and concluded his speech, which will be found 
in the Appendix. ' 

i Mr. GARFIELD, of Ohio, obtained the 
oor. 
_ Mr. ALLISON, 
rise, 
The motion was agreed to, 


T move thatthe committee 
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_ So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. WHEELER reported 


that the Committee of the Whole on the state | 


of the Union had, according to order, had 


under consideration the state of the Union gen- | 


erally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. 
REPRESENTATION OF TEXAS. 

On motion of Mr. STEVENSON, the cre- 
dentials of J. C. Conner, claiming a seat as 
Representative from the State of Texas, were 
referred to the Committee of Elections. 


STAMPS ON CONDEMNED TOBACCO. 


Mr. NEGLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 1661) directing the 
Secretary of the Treasury to authorize the 
proper oflicers to affix stamps on condemned 
tobacco in the Navy Department; which was 
read a first and second time. 

Mr. NEGLEY. Task that the bill be now 
put upon its passage. 

Mr. RANDALL. Tobject. I think the bill 
is one which ought to go to the Committee of 
Ways and Means. 

Mr, NEGLEY. Then I move that it be re- 
ferred to the Committee of Ways and Means. 

The motion was agreed to. 


PHELPS PAINE, 


Mr. LOGAN. I have had in my desk for a 
month a bill from the Senate (S. No. 512) for 
the relief of Captain Phelps Paine, which {£ 
desire to put upon its passage, Having passed 
the Senate, it was referred to the Committee 
on Military Affairs of the House, and the com- 
mittee reported unanimously in favor of it. 

The bill was read. It provides for the pay- 
ment to Captain Phelps Paine of $2,030 30, in 
full payment for services rendered as sergeant 
major in the months of November and Decem- 
ber, 1861, and as first lieutenant and aid-de- 
camp from the Ist day of January, 1862, to the 
25ih day of March, 1863. 

The SPEAKER. The question is on order- 
ing the bill to be read a third time, Is there 
objection? 

Mr. COX. Lobject. The House is about to 
adjourn, and the bill is not understood. 

Mr. LOGAN. If the gentleman will allow 
me I will explain it in one or two seconds. 
This gentleman was acommissioned officer who 
served during the war, but who has never drawn 
his pay on account of some informality in his 
muster; and this is to pay him according to his 
commission and his services. 

Mr. COX. Why is he not paid by the Depart- 
ment? 

Mr. LOGAN. On account of the inform- 
ality in his muster they refused to pay him, 

Mr. RANDALL. dlt will not establish any 
vicious principle? 

Mr. LOGAN. Not at all. 

Mr. COX. Youaresure that it is not a bad 
precedent? 

Mr. LOGAN. Itis not. 

Mr. COX. Then I withdraw the objection. 

The bill was ordered to a third reading; and 


it was accordingly read the third time, and |, as prohibitive, &e. 


assed. 


Mr. LOGAN moved to reconsider the vote || 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ALEXANDER M ARTHUR. 

Mr. STRICKLAND, by unanimous consent, 
introduced a bill (H. R. No. 1662) for the re- 
lief of Alexander McArthur; which was read 
a first and second time, referred, with the 
accompanying papers, to the Committee of 
Claims, and ordered to be printed. 

Mr. RANDALL moved to reconsider the 
several votes by which bills, &c., had been 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 


i 


|! Benson and 60 others, surviving soldiers of 


f 

And then, on motion of Mr. RANDALL, (at. 
five o’clock aud ten minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: z EEE A 

By Mr. ATWOOD: A memorial-ofthe Legis- 
lature of Wisconsin, for an appropriation to 
build a custom-house and post office in the 
city of Green Bay. . 

Also, a, memorial of the Legislature of 
Wisconsin, relative to a grant of land to the 
Wisconsin Railroad Farm Mortgage Land 
Company. 

Also, a memorial of the Legislature of Wis- 
consin, asking the removal of the stray bands 
of Indians in that State. f 

Also, a memorial of the Legislature of Wis- 
consin, to refund to the city of Racine ċertain 
moneys advanced for the construction of the 
harbor of Racine. 

Also, a memorial of the Legislature of Wis- 
consin, relating to bounties to honorably dis- 
charged soldiers. 

Also, a memorial of the Cigar-Makers’ Na- 
tional Union, composed of 103 local unions 
in different parts of the United States, asking 
for the repeal of section eighty-two of the law 
of 1868 imposing taxes on distilled spirits and 
tobacco, &e. f 

By Mr. AXTELL; A memorial of. several 
thousand ship-owners, ship-builders, artisans, 
and citizens of California, by H. F. William, 
president, and W. D. Delany, secretary, of 
the Association for the Restoration of Ameri- || 
can Shipping Interests. 

By Mr. BOCK: The petition of L. Brewer 
& Co., and others, of Mobile, Alabama, for the 
importation of pig lead free of duty. 

Also, the petition of N. A. Agee and others, 
for removal of political disabilities. 

By Mr. BURDETT: The memorial of Kings- 
land, Ferguson & Co., Chouteau, Harrison & 
Valle, E. W. Fox, Alexander Crozier, G. L. 
Goetz, secretary of Helmbacher Steam Forge 
Company, and 20 other firms and persons, con- 
sumers of steel, doing business at the city of 
St. Louis, Missouri, praying that duties on 
steel be fixed at the rates recommended by the- 
Committee of Ways and Means in the bill 
reported to the House February 1, 1870. 

By Mr. CLEVELAND: A petition of citi- 
zens of the State of New Jersey, asking that 
pig lead may be admitted duty free. 

Also, a petition of citizens of Newark, New 
Jersey, asking that pig lead may be admitted 
duty free. 

Also, resolutions of the cities of Hudson and 
Hoboken, New Jersey, asking that Jersey City 
be made a port of entry. 

Also, a petition of citizens of Jersey City, 
asking that pig lead may be admitted free of 
duty. 

By Mr. COX: The petition of David Me- 
Master and all the leading stone-cutlers, build- 
ers, and architects of New York city, against 
the tariff on rough freestone and sandstone, 


Also, the petition of Bleanor K. Fillis, widow 
of George T. Fillis, company B, fifth New 
York heavy artillery, for a pension. 

' By Mr. DAVIS: The petition of EB. W. 


the war of 1812, praying for a pension to sol- 
diers of that war. 

Also, the petition of D. M. Wiegel and 100 
others, citizens of Rochester, praying for the 
abolition of that ‘odious inquisition,” the 
income tax. E 

By Mr. HAIGHT: The memorial of James 
S. McCune, Joseph J. Beakey, Robert C. Bar- 
num, Thomas M. Taylor, William T. Christy, 
and others, petitioning that the tariff on fire- 
clay may not be taken off, and that it may not 


.be placed on the free list. 


iL By Mr. LASH; The petition of Charles 


Whitlock, a citizen of Surry courty, North 
Carolina, for removal of disabilities:- > : 
Also, the petition of James M. MeCarge,-a 


:|| citizen of Rockingham county, North Carolina, 


for removal of disabilities.. . aes 
_ Also, the petition of Edwin S. Morris, a cit: 
izen: of Davie county, North Carolina, for the’ 
removal of: disabilities. : 

. By Mr. McKENZIE: Petitions. of steamboat 
owniers,-masters, and merchants, and others,. 
of the District of Columbia and. Alexandria, 
asking for the building. of a light-house. at 
Ragged Point and Lynch’s Bar,.on the Poto- 
mac river. bee woe 

By Mr. MOORE, of New Jersey: Resolu- 
tions from the Commercial Exchange Associa- 
tion, recommending the passage of House bill 
No. 1262, providing for the abolition of com- 
pulsory harbor, port, and pilotage fees, and 
‘requesting our Representatives in Congress 
to lend said bill their active support and aid 
and use every means to secure its passage.’” 

By Mr. PACKER: The petition of Michael 
Keene, Anthony Conlor, James Welsh, Wil- 
liam Dunlevy, and others, workmen at Paxton 
Iron Works, Harrisburg, Pennsylvania, pray- 
ing for protection to American labor ; that fifty 
per cent. be added to the present tariff on iron, 
steel, cotton and woolen goods, and that the 
duties on tea, coffee, and sugar be reduced. 

Also, the petition of Robert Townsley, Wil- 
liam Hoover, Ellis Lilley, and others, workmen 
employed at Paxton Iron Works, asking for an 
increase of duties upon all descriptions of iron, 
steel, cotton and woolen goods that can be 
manufactured in this country, and that the duties 
on tea, coffee, sugar, and molasses. be reduced. 

By Mr. READING: A petition of citizens 
of Pennsylvania, asking for the passage of a 
bill that will release them from the power of 
the Camden and Amboy monopoly. 

By Mr. SLOCUM: A petition of residents 
of Brooklyn, New York, for a law allowing 
the importation of lead free of duty. 

By Mr. SMYTH, of Iowa: The petition of 
J. P. Gage and 8 others, business men, &c., 
of Lyons, Lowa, against the seventh section of 
the funding bill passed by the Senate. 

Also, the petition of Pitkin C. Wright and one 
other, of De Witt, Iowa, against the same. 

By Mr. SWANN: The petition of William 
H. Ryan and 30 others, citizens of Baltimore, 
Maryland, praying. that a bill may be passed 
placing nitrate of soda, sulphate of ammonia, 
and muriate of potash on the free list. 


IN SENATE. 
THURSDAY, March 31, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. MORTON. I suggest that the further 
reading of the Journal be dispensed with. 

Mr. SUMNER and Mr. THURMAN. I 


object, 

‘Phe VICE PRESIDENT. Objection being 
made the reading will be continued. 

The Secretary continued and concluded the 
reading of the Journal of yesterday. 

Mr. TRUMBULL. I did not hear in the 
reading of the Journal any notice of a motion 
which I made yesterday that the doors be 
opened for the purpose of having the message 
of the President read. Task the Clerk to read 
that portion of the Journal again. Pes 

The VICE PRESIDENT. The Chair will 
state that that motion would appear. on the 
executive Journal if it was made when the 
Senate was in executive session. 

Mr. TRUMBULL. . _Itwas made at the same 
time the vote was taken by yeas and.nays on 
the motion to lay the message on the table, 
and that appears:on the Journal. >, 

The VICE PRESIDENT. The Chair can- 
not of course state what is in the executive 
Journal, but: doubtless that motion is incor- 
porated in the executive J ournal, 
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Mr. TRUMBULL. But. I insist that -it 
belongs on this Journal, becanse it-was in cous 
nection with the same matten- iI move, thee- 
fore, to correct the Journal by having it appear 
that a motion was made to'open the doors for 
the’ purpose’ of- receiving the message which 
has just been-vead.: I notice in the Globe this 
morning that it appears ‘that a message was 
received from the President, and itis set out, 
buat there is no notice of the motion which I 
made at the same time and in the same con- 
nection. Of course the reporters of the Globe 
are notto blame. I am aware that they were 
not here. It is well known to every Senator 
that the reporters were not here when those 
yeas and nays were taken; but if the doors 
were open for that purpose then they were 
open for ‘the purpose of my: motion, and. it 
seems to me that the motion should appear on 
the same Journal that contains the yeas and 
nays ou: the other motion. I therefore move 
that the Journal be corrected by inserting the 
motion which was mada by myself in connec- 
tion with the same paper that now appears in 
the Journal. _ eS 

The VICE PRESIDENT. The motion of 
the Senator from Illinois is certainly in order. 
Any motion to correct the Journal is in order. 
But as the Sceretary cannot speak the Chair 
must state in his behalf that he supposes the 
motion could not be made to open the doors 
unless the doors were closed at the time. If 
the doors were closed at the time then it was 
certainly exeentive session. 

Mr. TRUMBULL. The answer to that is 
that if the doors were closed to my motion 
they were closed to the motion of the Senator 
from New York. He made his motion—— 

The VICE PRESIDENT. ‘he motion to 
correct the Journal is in order. 

Mr. TRUMBULL. ‘The Senator from New 
York made his motion in connection with the 
same matter; but the yeas and nays were called, 
as every Senator knows, when the reporters 
were not here; and how did they get on the 
Journal T should like to know? 

Mr. CONKLING. As I was interested in 
the motion now drawn in question, I beg to 
state how I suppose iteame upon the Journal. 
Asa physical fact, the Senator from Illinois 
may be right in saying that the Senate at the 
time he speaks of was in executive session. 
As a parliamentary fact, by unanimous consent, 
the Senate was nt that time proceeding for the 
particular purpose in question, which was an 
ordinary parliamentary and legislative purpose. 
The Secretary properly, as I have no doubt, in 
making up the Journal has attributed to the 
executive session all that belonged to it, and 
attributed to the open and legislative session 
all that belonged to it. The fact is no more 
difficult to understand than is any fact in which 
the same body at substantially the same time 
is acting either in two characters, or acting in 
the same character under different forms; and 
as we all know, scarcely anything is of more 
continual repetition than this very fact ‘as 
applied to other legislative business. The Sen- 
ate is in executive session, and by common 
consent deems its doors open for the purpose 
of transacting that business which in usage is 
iransacted with open doors; although, as a 
question of constitutional and parliamentary 
law, everybody knows that the Senate has a 
night to transact all its business with closed 
doors. There is no necromancy about that. 
Jt is not necessary to have witnesses in the 
gallery or anywhere else in order to validate 
the proceedings of the Senate. It is a mere 
custom, a mere usage, a mere fashion at best. 
Butin this case it seems to me it is entirely 
plain that the executive Jourtial shows what 
pertains to it, all that the usage of the Senate 
attributes to 1t; and if the Senator from Illi- 
ncis made a motion, which would have been 
frivolous, in accordance with the suggestion of 
the Chair, except for the fact that it was made 
in executive session, that motion appears upon 
the appropriate Journal; and when a Senator 


made a motion which pertained to the open 


session of the Senate, everybody consenting 


and nobody objecting, according to the usage 
that appears, as it should appear, upon the 
Journal of the legislative session. I humbly 
submit, therefore, that there is nothing to cor- 
rect unless we are-to turn reformers, and go 
back and expurgate the whole Journal and the 
whole parliamentary history of the Senate; 

Mr. THURMAN. Mr. ‘President, I think 
the motion of the Senator from Ilinois ought to 
prevail, and I think this is a very simple case 
indeed. I will assume that the Senate, being 
in executive session, agreed to consider tho 
doors open for the purpose of receiving a mes- 
sage from the President of the United States, 
nota message directed to the Senate of the 
United States in confidence, in executive ses- 
sion, but a public message addressed to the 
Senate in its legislative capacity. Now, if the 
Senate was to be considered in legislative ses- 
sion, the doors open for the purpose of receiv- 
ing that message, it must also be considered iu 
legislative session for everything that took 
place upon that message, and among the things 
that took place upon that message was the 
motion of the Senator from Ilinois. 

The whole difficulty arose from the fact that 
although the Senate was considered to be act- 
ing in legislative session with the doors open, 


in point of fact the doors were notopen. ‘hat | 


was the whole difficulty about it, and the motion 
of the Senator from Illinois that the doors be 
opened was not a motion to go out of execu- 
tive into legislative session, but was a motion 
in legislative session that the doors should not 
be open merely by construction, but that they 
should be actually open. That was what the 
motion was. It was not a motion, Isay again, 
to open the doors in order to go out of execu- 
tive into legislative session; but the Senate 
was in legislative session, and being in legisla- 
tive session with closed doors, without any 
order having been made to hold a legislative 
session with closed doors, the Senator from 
Illinois moved that the doors be attually open, 
not constructively open, but actually open. 

Mr. CONKLING. 
me to make an inquiry? 

Mr. THURMAN. - Yes, sir. 

Mr. CONKLING. What fact would have 
been necessary in order to have the doors 
actually open, as the Senator expresses it? 


Will ‘the Senator allow | 


Mr. THURMAN. Why, to open the doors. | 


Mr. CONKLING. The doors were open. 
Mr. THURMAN. No, sir; they were open 
constructively, that is all, I thought at the 
time—tor I wanted them open ; I wanted every- 


thing to be done in open session—[ thought at | 


the time that any Senator had aright to demand 
that the doors should be actually open, and the 
reporters calledin. Ithink my colleague mado 
a motion to that effect, or suggested it, and I 
thought he was perfectly right; but being a 
novus homo to a certain extent I paid deference 
to the older Senators here, who I thought would 
demand that the doors be opened, any one of 
them, ifthat was hisright. Finally, it was put to 
avote onthe motion of the Senator from Illinois, 
and to my utter amazement this Senate, sit- 
ting in legislative session on a message*of the 
President of the United States upon so great a 
subject as the adoption of an amendment to 
the Constitution of the United States, refused 
to open its doors to the public, and kept them 
closed. I say the motion of the Senator from 
Ilinoisto amend the Journal isa proper motion, 
for everything that took place in contemplation 
of law was done in legislative session. 

Mr, CONKLING. I wish to make only g 
single remark. It ought not to go-upon the 
record, as it did come from the lips of the 


Senator from Ohio in closing his remarks, that || 


the Senate refused to open the doors, thereby 
meaning that the Senate refused to clothe with 
entire publicity such_a proceeding as'that to 
which he adverts. The precise ‘truth is this: 


the doors were, in every sense, not only consid: | 


ered open but they were open. 
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Mr. THURMAN. Does the Senator. from 
New. York say the doors were actually open ?- 

“Mr. CONKELING, © The Senator from New’ 
York says that the doors, in every sense, were. 
open; and repeats it. p, ie 

‘Mr. THURMAN. In every legal sense? - 

Mr. CONKLING. And now I beg to add 
that the only thing which could: have ‘been: 
done in addition to that in point of fact was 
to send for the reporters of the Congressional 
Globe; and I. remind the honorable Senator 
that the reporters of the Congressional Globe 
are not commissioned to. make up or in any 
way to touch the record of this body. Thatis 
made up by the Secretary. TheSecretary was 
present. He did make the. record, and the 
record is public and complete. Nothing more 
could have been done except to send ont a 
notice which might have brought in the report- 
ers of the Congressional Globe, and at the 
same time caused persons to take seats in the 
galleries. I need not say to the Senator that 
those two facts would have added no publicity, 
constructive or actual, to these proceedings ; 
and the whole question which the Senate de- 
termined was a very subordinate question of 
convenience. Itwas this: whether time should 
be occupied to send out for the reporters, and 
to have persons come into the galleries, when 
it was known that the whole purpose was to 
call the roll of the Senate, which would be 
done, Í might almost say, in the twinkling of 
an eye, when the Senate was again to resume 
the consideration of executive business. So. 
that, I repeat, the whole result would have 
been, had the motion which has been referred 
to prevailed, to bring in the reporters, to be 
sent ont again, and invite in spectators in order 
to be again and immediately turned out from 
the galleries. It being thus a question of the 
mere convenience of the Senate, a mere ques- 
tion of the dispatch of business, the Senate 
proceeded at once to vote upon the motion to 
print the message of the President of the Uni- 
ted States and to lay it upon the table; and there 
that motion stands publicly and permanently 
recorded. 


Mr. TRUMBULL. 


I think a wrong im- 


i| pression would go out to the public from the 


statoment of the Senator from New York. Of 
course, when he speaks of the doors being 
open, he docs not mean to say that in point 
of fact they were open. It is not the practice 
of the Seuate to send out for persons to como 
in. We all understand what. the practice is. 
When a motion is made to go into executive 
session the Presiding Officer, if that motion 
carries, directs the Sergeant-at-Arms to close 
the doors and clear the galleries; and when 
the Senate comes.out of executive session he 
directs the doors to. be opened, and the re- 
porters; whose room is right adjoining the 
Senate Chamber, immediately step in. We 
never send out to bring people in here that I 
am aware of. 

Mr. CONKLING. We only send out notice, 

Mr. TRUMBULL. . The Senator from New 
York, in speaking of the usages and customs 
of the Senate, may be correct. I can only say 
that I have no recollection, during my service 
in the Senate, that the yeas and nays were ever 
called in semi-executive session before. I have 
known, and the rule.of the Senate-is for mes- 
sages to bo reccived in executive session. I 
think the rule provides that messages from the 
other House and the President shail always be 
received, and the messenger is announced when 
we are in executive session and the message 
is received. But this was not the receiving of 
a message. Here was a very important docu- 
ment coming from the President of the United 
States, and it seemed to me eminently proper 
that the doors should be not only constructively 
but actually opened, that’ the: world might 
hear read the proclamation of the Secretary of 
State and the message of the President of the 
United: States: accompanying it: Believing so; 
I insisted that the doors should: be actually 
open, and made a’motion to that efect, The 
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Senate, however, decided to vote that motion 
down, That does not appear on the Journal. 
Now, sir, I wanted it to appear to the Ameri- 
can people that with open doors this message 
was received and read, and I was astonished 
that the Senate was not willing to have it re- 
ceived and read in open, session, in fact. 

Now, sir, I care very little about the correc- 
tion of the Journal. { have accomplished the 
object that I desired by making the motion. 
I presume the reporters will take notice of 
what has been said to-day, and the country 
will know that in point of fact some members 
of the Senate desired that this message of the 
President and the proclamation should be re- 
ceived actually in open session, and not con- 
structively. 

Mr. HAMLIN. Mr. President, all these 
questions strike minds differently; but I must 
confess that according to my idea of this mat- 
ter an importance has been attempted to be 
made out of the very smallest possible ques- 
tion that I think ever arose in this. or any 
other legislative body on earth. If there is 
any question more infinitesimal than this I 
think it would require a political microscope 
to discover it. That is my idea; and I want 
to state the reason upon which I express this 
opinion. Our legislative Journal shows that at 
a certain hour yesterday we voted to proceed 
to the consideration of executive business. Our 
rules provide that all executive Journals and 
all executive proceeding shall be kept secret. 
That constitutes the executive sitting—it; is 
confidential. We went into executive session, 
and what has been the uniform practice? The 
Senator from Illinois is as familiar with it as 
myself or any other Senator here. A message 
was received of a legislative character from the 
President, and the doors were considered as, 
open for the ose of receiving it. 


pee 
Mr. TRUMBULL. The rule provides for 


that. 

Mr. HAMLIN. The rule provides for that. 
Well, I will follow this matter along carefully 
and critically and sce how much can be made 
out of it. The message was received. Every- 
body knows that the Senate was considered as 
in open session for the purpose of recéiving it. 
The rules so provide. After the message was 
received—and I am going to state now what 
did not take place in executive session, but 
what took place by the consent of every mem- 
ber, no one objecting—the Chair stated, ‘* Will 
the Senate give its unanimons consent to have 
this message read and to consider the doors 
open for that purpose??? No objection was 
made, and therefore it was regarded as an 
open session; not as the Senator from Illinois 
Says 

The VICE PRESIDENT. Will the Senator 
allow the Chair to state that it was on the sug- 
gestion of a Senator in front of the Chair, not 
by the Chair? 

Mr. HAMLIN. Yes, onthe suggestion ofa 
Senator—not as my friend from Illmois states 
now, that he moved that the doors be opened 
that it might be read to the public. He did 
not make that motion until atter the message 
had been read and my friend from New York 
had moved to lay it on the table, simply for 
the purpose of getting rid of it. Then came 


in the motion of the Senator from Illinois, and | 


pot till then. 


As I have stated, the object of an executive | 


session is simply. to have certain matter con- 
sidered in private and to keep a private Jour- 
pal. When we all regard a thiug as being done 
in that session legislatively we give notice to 
our Secretary to make up all our proceedings 
of that kind on the legislative Journal and give 
publicity to them oa that Journal. The only 
thing that I can conceive of to have been. lost 
wasthis: the words that were uttered in a brief 
debate did not find their way into the. Globe 
from the pen of the reporter. 

Me. THURMAN. Will my friend allow m 
to ask him a question ? 

Mr. HAMLIN. Certainly. 


e 


4 


l ator from Ilinois. 


Mr. THURMAN. Wasnot the motion made 
by the Senator from Illinois that the doors be 
actually open and the reporters sent for, made 
in legislative session, or what was considered 


legislative session, aud if so, why should itnot f 


go on the legislative Journal ? ie 
Mr. HAMLIN. Ihave stated that we were 
considering the matter, constructively, legis- 


latively in executive session, as we hada right | 
if I had seen fit, andit. occurred to me | 


to do. 
at one moment of time, to rise in my place, 
and demand that it should be considered an 
executive session the rules give any one Sen- 
ator the right to make that demand, and on 
the demand of that one Senator we must con- 
sider. any question of a legislative character in 
executive session. 


Mr. TRUMBULL. | Oh, no! 
Mr. HAMLIN. Well, in secret session. 
Mr. TRUMBULL. No, no. 


Mr. 
Mr. 


HAMLIN. Yes, sir. 
TRUMBULL. Not at all. 


don, I say yes; and I repeat it, and my expe- 
rience is clear and distinct. 

Mr. TRUMBULL. The Senator does not 
understand me. You must consider such a 
motion in executive session. If any one Sen: 
ator demands a secret session, you must con- 
sider that demand of his in seeret session, but 
not the subject. 

Mr. POMEROY. 
yield to the demand. 

Mr. TRUMBULL. Not at all. His motion 
merely is to be discussed in secret session. 

Mr. HAMLIN. Exactly. Perhaps I did 
not express myself precisely as I meant. I 
mean that any Senator on this floor has a right 
to demand that any legislative question shall 
be discussed in secret session. That is what I 
meant to say. : 

Mr. TRUMBULL. You mean his demand, 
his motion, must be discussed in secret. 

Mr. HAMLIN. His motion goes to the 
consideration of the Senate. 

Mr. TRUMBULL. His motion, but not 
the subject-matter. The subject-matter is not 
necessarily to be considered in secret session 
on the demand of one Senator, but only his 
motion, 

Mr. HAMLIN. No; the Senator is wrong. 

Mr. TRUMBULL. Read the rule. 

Mr. HAMLIN. The rule is this : 

“Ona motion made and seconded” — 

That is, any question is before the Senate, 
and there is a motion made to consider it in 
secret session and it is parliamentarily sec- 
onded 
“to shut the doors cf the Senate on the discussion 
of any business which may, in the opinion ofa Sen- 
ator, require secrecy, the Presiding Officer shall di- 
rect the gallery to bo cleared: and during the dis- 
cussion of such motion the doors shallremainshut.” 


Mr. TRUMBULL. Exactly; that is what 


We are not obliged. to 


Tsaid: ‘during the discussion of such mo- 


tion” 

Mr. HAMLIN. Well, sir, the only desire 
in this whole matter was, I imagine, to save 
time. The message of the President had been 
read, and a motion was made to lay it on the 
table. Then came in the motion of the Sen- 
Now, it isa simple ques- 
tion whether that was made technically in ex- 


' ecutive or in legislative session. I say tech- 


Fa 


nically it was made in legislative session, and 
therefore the ycas and nays should appear, if 
such a motion was made, upon the legislative 
Journal. I cannot see any necessity for trans- 
ferring any such matter to the legislative Jour- 
nal if it is not already there; nor do I see that 
there is any question here to be debated. 

Mr. TRUMBULL. Will the Senator allow 
me to ask him one question before he sits 
down? 

Mr. HAMLIN. Certainly. 

Mr, TRUMBULL. I ask him whether in 
his experience in the Senate he has ever known 
the yeas and nays culled in reference to a sub- 
ject that was thus constructively being legis- 


Mr. HAMLIN, Begging the Senator's par- | 


H 


i 
i 


latively considered in executive session, if he 
pleases so to call it; without the doors being 
actually open? Fe sO OI, 

Mr. HAMLIN. I never haves: oos os 

Mr. TRUMBULL, I think this‘is the ‘first 
instance of the kind. 0 5o n ET 

The. VICE PRESIDENT, . The question is 
on the'motion of the Senator from linois, 

Mr. TRUMBULL. I have accomplished my 
object; I cave nothing aboutit. ` 

The VICE PRESIDENT. The Senator with- 
draws the motion... Bokeh ag pe 

SUNATORS PROM TBXAB G ©% 

Mr. DRAKE. I present and send to the 
Chair the credentials of Morgan C. Hamilton, 
elected a Senator of the United: States from 
the State of Texas for the term ending the 3d 
day of March, 1871, and of J. W. Flanagan, 
elected a Senator of the United States from 
the State of Texas for the term ending on the 
3d day of March, 1875, and ask that. those 
Senators-clect be sworn in. cae ag 

The VICE PRESIDENT. The Secretary 
will read the credentials of the Senators-elect 
from Texas, and if there be no objection the 
Senators will be sworn in; if objected to, the 
question will be put to the Senate. i 

Mr. THURMAN. I ask to have the. ere- 
dentials read. 

The VICE PRESIDENT. 
will be reported in fall. 

The Secretary read the credentials. 

The VICE PRESIDENT. The Senators- 
elect will. present themselves to the chair of 
the Vice President and take the oaths of office. 

The VICE PRESIDENT administered. the 
oaths prescribed by law to Mr. HAMILTON and 
Mr. FLaxacay, and they took their seats. in 
the Senate. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, transmitting a further communi- 
cation from the Secretary of State, with accom- 
panying documents, relative to the claims of 
citizens of the United States on the Govern- 
ment of Venezuela which were adjusted by the 
commission provided for by the convention with 
that republic of April 25, 1886; which‘ was 
referred to the Committee on Foreign Bela- 
tions, and ordered to be printed. 3 

REMOVAT OF DISABILITIES. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Repre- 
sentatives to the bill (S. No. 506) to relieve 
certain persons therein named from legal and 
political disabilities imposed by the fourteenth 


The credentials 


| amendment of the Constitution of the United 
| States, and for other purposes. 


The. amend: 
ment was in line seven, to strike ont the word 
“and,” and in the same line, after the word 
tí county,” where it occurs the second time, to 
insert the words ‘and J. W. Ware, of Clarke 
county.” 

Mr, LEWIS. The name of J. W. Ware was 
in the original bill, but_was omitted by a mere 
clerical error, and the House propose to insert 
it. I move that the Senate concur in the 
amendment. l i 

The VICE PRESIDENT. 
two-thirds vote. 

The amendment was concurred in. 

DEATH OF GENERAL THOMAS. 

The VICE PRESIDENT Jaid before the 
Senate the joint resolution (H. R. Nò. 218) 
d 


It reqnires a 


expressing the sympathy of Congress at the 
eath of Major General George H; Thomas. - 
Mr. WILSON. I ask thatthe resolution be 
acted upon at the preseat ume. Stan, 
By unanimous consent. the joint resoiution 
was read three times, aud passed nem. con. 
It is as follows: - : a ; 
Be it resolved, de, That the Senate and itonse oF 
Representatives have, heard withdeep regret of 
sudden deceaseof Major General George H. The 


Le} country by & series of unbroxe 
os: ra ne apol of thirty years, 


atriotie services during y ears., 
ainat Siad ba st Further resoleed, That his distin- 
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penres 


— 


guished career in the defense of his country against 
foreign and domestic enemies, his nover-faltering 
faith and zeal in the maintenance of the Union and 
the integrity of the Government, and hisstern execu- 
tion of every trust confided to him, constitute a rcc- 
ord in life made memorable in death. ` 

SEC, 3. And be tt further resolved, That the Presi- 
dent of the Senate and the Speaker of the Houso are 
herewith authorized to make such arrangements in 
connection with his obsequios as will attest the sym- 
pathy of Congress at this national bereavement. 

HOUSE BILL REFERRED, 

Thebill (H. R. No. 1602) donating the marine 
hospital at Natchez, Mississippi, to the State 
of Mississippi for educational purposes, was 
read twice by its title, and referred to the Com- 
mittee on Education and Labor. 


OFFICERS OF SOLDIERS’ HOME. ` 


Mr, CAMERON. I desire the indulgence 
of the Senate for a moment while I ask them 
to pass a joint resolution which has been re- 
ported by the Committee on Military Affairs 
with regard to the officers of the Soldiers’ 
Home. 

There being no objection, the jointresolution 
i R. No. 167) relating to officers of the Sol- 

iers’ Home was read the second time, and 
considered as in Committee of the Whole. 
lt provides that the law passed January 21, 
1870, prohibiting the assignment of retired 
Army officers to duty, shall not apply to officers 
selected by the board of commissioners of the 
Soldiers’ Home, District of Columbia, for duty 
at that institution, such selection being ap- 
proved by the Secretary of War; but they are 
to receive from the Government only the pay 
and emoluments allowed by law to retired 
officers. 

The joint resolution was reported to the’Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present the proceedings 
of the Board of Trade of Buffalo, in the State 
of New York, calling attention to the import- 
ance of improving the harbor of Duluth, 
Minnesota, and asking that an appropriation 
be made for that purpose. I move their refer- 
ence to the Committee on Commerce. 

The motion was agreed to. 

Mr. SHERMAN presented a resolution of 
the General Assembly of the State of Ohio, 
praying an appropriation for the benefit of the 
Wilberforce University, an institution of learn- 
ing near the city of Xenia, in that State, where 
admission is not denied to any one ‘‘on account 
of race, color, or previous condition ;’’ which 
was referred to the Committee on Mducation 
and Labor. 

Mr. HOWARD. I present a communica- 
tion from W. L. Banning, president of the 
Lake Superior and Mississippi Railroad Com- 
pany, addressed to me. It suggests: the pro- 
priety of an appropriation for the improve- 
ment of the harbor at Duluth, in the State of 
Minnesota. I move that it be referred to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. SCOTT. I present a petition signed by 
over one thousand citizens, merchants and 
manufacturers, of Pittsburg and Alleghany, 
Pennsylvania, praying for the entire abolition 
of the income tax; and I ask leave to accom- 
pany its presentation with a statement not ex- 
ceeding two minutes in length, Mr. President. 

The VICE PRESIDENT. The Senator 
from Pennsylvania will proceed if there be no 
objection. ‘The Chair hears none. 

-Mr.SCOTT. The people acquiesced in the 
payment of the income tax, reading in the law 

. that it was to be assessed upon their incomes, 
salaries, dividends, and interest for the year 
ending the 31st of December previous to its 
payment, and that being thus assessed it was 
to be levied on theist day of March and be 
dueand payable on or before the 30th of April of 
each year ‘until and including the year 1870, 
and no longer,” They then expected relief 
under the operation of the law itself. The 
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officers of the Government, however, treating 
the law as still existing, have collected the tax 
upon salaries, dividends, interest, &c., accru- 
ing and becoming payable after the 31st of 
December, 1869. Whatever of discontent was 
felt and existed at the payment of the. tax 
legally imposed is now being every day inten- 
sified and aggravated bythe conviction that the 
officers are illegally withholding this tax. 

It was onerous enough when the law justified 
it. Itis made worse now by the fact that it is 
the poor who have small annuities received 
in dividends, in interest upon the coupons of 
corporate bonds, and in salaries, who are pay- 
ing it while the impression is general that upon 
the larger incomes of the rich no income tax 


can under the law be assessed for the year | 


1870. This growing discontent ought to be 
allayed at once. If it is intended ever to col- 
lect and renew the income tax I now call atten- 
tion to it for the purpose of invoking action by 
Congress as a duty to ourselves, to the coun- 
try, and to the officers of the Government, that 
they may no lounger be subject to the imputa- 
tion of unjustly and illegally collecting a tax 
which by the terms of the law has expired. If 
the action of the chairman of the Finance 
Committee yesterday in reporting an amend- 
ment to the former bill is to be considered ag 
the final action of the committee on that sub- 
ject, I will not have the petition reforred to 
that committee, but will move that it lie onthe 
table, and I hope there will be speedy action 
upon the subject. 

‘The petition was ordered to lie on the table. 

Mr. NORTON presented a memorial of the 
Legislature of the State of Minnesota, asking 
for the establishment of a mail route from Sand 
Creek to Oral, in Scott county, Minnesota; 
which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, asking for 
mail service from Leroy, Mower county, via 
Frankford and Hamilton to High Forest, Olm- 
sted county; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. SCHURZ presented a memorial of M. 
McMillan and others, members of the Missouri 
bar, in behalf of themselves and of the bar gen- 
erally, praying for the increase of salaries for 
United States judges, recommended by the Sen- 
ate Judiciary Committee in the report made by 
Senator CARPENTER; which was referred to the 
Committee on the Judiciary. 

Mr. SCHURZ. I present also the petition 
of General G. Cluseret, setting forth that he 
has been unlawfully expelled from France, 
and praying Congress to take such action as it 
shall judge proper for securing to every Amer- 
ican citizen while abroad under any circum- 
stances a fair hearing and trial of his cause. I 
move the reference of this petition to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 

Mr. SPENCER presented the petitions of 
W. J. Haraldson, De Kalb county, Alabama; 
and of Louis Wyeth, Marshall county, Ala- 
bama, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Politieal Dis- 
abilities. 

Mr. MORRILL, of Maine, presented the 
petition of Anna Ella Carroll, of Maryland, 
praying compensation for valuable services 
rendered to the Government of the United 
States during the late rebellion in suggesting 
certain plans of operation for the Army of the 
United States; which was referred to the Com- 
mittee ón Military Affairs, and ordered to be 

rinted. f 
k Mr. LEWIS presented the petitions of G. 
H. Stottlemyer, Frederick county, Virginia ; 
of Robert B. Winston, Goochland county, 
Virginia, and of John B. Goode, Powhatan 
county, Virginia, praying for the removal of 


their political disabilities; which were referred | 
to the select Committee on the Removal of | 


Political Disabilities. 


March 31, 


Mr. MORRILL, of Vermont. I present a 
memorial signed by a very large number of 
persons representing the Butchers’ Union As- 
sociation of the city of Washington, and others . 
doing business at and largely interested in 
the Center Market in this city, respectfully and 
most earnestly remonstrating against the pas- 
sage of the House bill No. 1084, to incorpor- 
ate the Washington Market Company. I move 
that it be referred to the Committee on Public 
Buildings and Grounds. 

The motion was agreed to. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor ofthe removal 
of the stray bands of Indians in that State ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. i 

He also presented a resolution of the Legis- 
lature of Wisconsin, in favor of the enactment 
of a law granting a bounty of $8 834 per 
month to all honorably discharged soldiers ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation 


for the erection of a custom-house and post 
office building in the city of Green Bay, in that 
State; which was referred to the Committee 
on Public Buildings and Grounds. 

Mr. CATTELL. I present a number of 
memorials, very numerously signed by citizens 
of New Jersey, which have accumulated during 
my necessary absence from the Senate, askin 
for the abolition of the franking privilege. | 
move that they lie on the table. 

The motion was agreed to. 

Mr. POOL presented the petition of Thad- 
deus D. Bryson, of Jackson county, North 
Carolina, praying the removal of his political 
f disabilities; which was referred to the sclect 
Committee on the Removal of Political Dis- 
abilities. 

Mr. REVELS presented the petition of J. 
A. P. Campell, of Mississippi, praying the 
removal of his political disabilities; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. FENTON presented resolutions of the 
Board of Trade of Buffalo, New York, in favor 
of an appropriation for the improvement of 
Duluth harbor, Lake Superior; which were 
referred to the Committee on Commerce. 

Mr. ABBOTT presented the petitions of 
James M. McGowan, E, R. Liles, T. S.Crowson, 
Moses Kendall, and Elis D. Gaddy, of North 
Carolina, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

He also presented the petition of John B. 
Gorman, praying that a pension be granted to 
Rebecca Shoemaker; which was referred to 
the Committee on Pensions, 


REPORTS OF COMMITTEES, 


Mr. CARPENTER, from the Committee on 
Patents, to whom was referred the bill (H. R. 
No, 1492) for the relief of John Young, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom were 
referred the bill (H. R. No. 702) for the relief 
of Emmor Ware, the joint resolution (H. R. 
No. 207) for the relief of Henry N. Galpin, 
postmaster at Berlin, Connecticut, and the 
Joint resolution (H. R. No. 210) for the relief 
of Thomas E. Scott, late postmaster at Cerro 
Gordo, Illinois, reported them severally with- 
out amendment. ' 

Mr. WILLEY. The Committee on Patents; 
to whom was referred the bill (H. R. No. 622) 
for the relief of William H: Farquhar, have 
instructed me to report it back, andto say 
that in the opinion of the committee it ought 
noi to pass. I move its indefinite postpone: 
ment; and Twill avail myself of-a moment 
simply to say, with the hope that. the remark 
may attract the attention of the country, and 
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especially of parties interested in the renewal 
of patents, that the committee are of the opin- 
ion that where a party simply neglects without 
any providential hinderance or lawful excuses 
to make his application within the time pre- 
scribed by law, or pleads simply ignorance, 
that he did not know what the law was, it will 
be useless to apply to the Senate for renewals 
an such a case as that while the committee is 
constituted as it is now. 

The bill was indefinitely postponed. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the peti- 
tion of Marianna C. Johnston, praying that 
she may be recognized as legal heir to her son, 
William C, Johnston, who died in the service 
of the Government, and that she be entitled 
to whatsoever may be provided by law in such 
cases, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Daniel Ballard, 
praying the passage of an act to pay the boun- 
ties due volunteers which now remain unpaid, 
with semi-annual interest from the time of the 
discharge of the volunteers, asked to be dis- 
charged from its further consideration; which 
was agreed to. . 

He also, from the same committee, to whom 
was referred the petition of John Shelton; of 
the second North Carolina mounted infantry, 
reported a bill (S. No. 783) for the relief of 
Lieutenant John Shelton ; which wasread, and 
passed to a second reading. 

He also, from the same commiltee, to whom 
was referred the petition of Isaac LI. Allen, 
late second lieutenant company Is, fourteenth 
cavalry regiment Illinois volunteers, reported 
a bill (S. No. 784) for the relief of Isaac H. 
Allen; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 28) for the 
relief of Robert L. D. Burchfield, reported it 
. without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
142) for the relief of William M. Kimball, re- 
ported adversely, and moved that it be indefi- 
nitely postponed; which was agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the memorial of Mahlon Loomis, praying an 
appropriation to enable him to demonstrate 
his discovery of telegraphing, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Commerce ; 
which was agreed to. 

SMITHSONIAN REPORT. 

Mr. ANTHONY. ‘The Committee on Print- 
ing, to whom was referred a resolution for 
printing extra copies ofthe Smithsonian report, 
have instructed me to ask to be discharged 
from its further consideration, and to report a 
concurrent rosolution as a substitute, and rec- 
ommend its passage. J ask for its present 
consideration. 

The VICE PRESIDENT. The committee 
will be discharged from the Senate resolution, 
and the concurrent resolution now reported 
will be read. 

The Secretary read as follows: 

Resolved by the Senate, (the House of Representa- 
tivesconcurring,) That thirteen thousand additional 
copies of the report of the Smithsonian Institution 
for the year 1869 be printed, three thousand for the 
usc of the Senate, five thousand for the use of the 
House, and five thousand for the use of the Smith- 
zontan Institution: Provided, That the aggregate 


number of pages of said report to be printed shall 
not exceed four hundred and fifty, and that there 


shall be no illustrations except those furnished by | 


the Smithsonian Institution. 
The resolution was considered by unanimous 
cousent, and agreed to. 
ORDER OF BUSINESS. 
Me. COLE. T ask unanimous consent to 


introduce a bill, l ae : 
The VICEPRESIDENT. Themorninghour 
hour has expired, and the Senate resumes the 


regard to Adelbert Ames, on which the Sen- 
atorfrom Maryland [Mr. Vickers] is entitled 
to the floor. Does he yield to allow morning 
business to come in, subject to.a demand for 
the regular order ? eee : 
Mr. VICKERS. Ido. 
MESSAGE FROM THE HOUSE. 


_ A message from the House of. Representa- 
tives, by Mr. Citron Lioyn, its Chief Clerk, 
announced that the House had passed the bill 
(S. No, 512) for the relief of Captain Phelps 
Paiue, without amendment. 


ENROLLED BILLS SIGNED, 


The messagealso announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 512) for the relief of Captain 
Phelps Paine; and 

A bill (S. No. 596) to relieve certain persons 
therein named from legal and political disabil- 
ities imposed by the fourteenth amendment to 
the Constitution. of the United States, and for 
other purposes. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had on this day 
approved and signed the following bills: 

Anact (S. No. 221) for the relief of the 
sureties of Israel T. Canby, late receiver of 
public moneys at Crawfordsville, Indiana; and 

An act (S. No. 466) for the relief of the 
owners of the brig Ocean Belle. 


BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 785) to establish a national institute of 
applied sciences; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 736) 
to authorize the establishment of ocean mail 
steamship service between the United States 
and Australia; which was read twice by its 
title, referred to the Commiitee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
737) for the relief of David P. Jenkins; which 
was read twice by its title, and referred to the 
Committee on Claims. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 738) 
granting lands to the Kansas City and Mem- 
phis Railroad Company; which was read twice 
by its title, referred to the Committee on Pub- 
i lic Lands. and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 789) donating the marine hospital at New 
Orleans, Louisiana, to the State of Louisiana, 
| for hospital purposes; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. LEWIS asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. No. 
| 740) to anthorize the Secretary of the Interior 
| to pay William Martin, of Virginia; which was 


|! Committee on Claims. ; 
Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


which was read twice by its title, and referred 
| to the Committee on Publie Lands. 

Mr. POMEROY submitted an amendment 
intended to be proposed to the bill (S. No. 3881) 
granting lands to aid in the construction of a 
railroad from the western boundary of Minne- 
sota to the junction of the Sioux Wood river 
with the Red River of the North to the Win- 
nipeg district. of British America; which was 
ordered to be printed. 


consideration of the question of privilege in 


_ _ ORDER OF BUSINESS; 

Mr. SUMNER. I do not wish to interfere 
with the order of business which Senators have 
in view to-day, if there is any sach order: but 
Senators know. very well. what my relations arë 
to. other pending matters, and I feel that [ 
ought at least to give the Senate an opportu- 
nity.of determining what course they will take. 
| I therefore move that the Senate proceed—— 

The VICE PRESIDENT... ‘The Senator 
from Maryland, who has the floor ön the ques- 
tion of privilege, yielded to allow the. morning 
business to be concluded. «02 es 

Mr. SUMNER.. I ask the Senator to yield 
to me to make a motion... ... 


The VICE PRESIDENT. The morning 


| read twice by its title, and referred to the} 


Mr. VICKERS. Yes, sir. 
| No. 741) for the relief of Thomas L. Griffy; 


business is not yet concluded. Resolutions are 
in order. i 


RATIFICATION OF FIFTEENTH AMENDMENT, 


Mr. SAULSBURY. I offer the following 
resolution, and ask for its consideration atthe 
present time: 

Resolved, That the Secretary of State be directed 
to inform the Senate the date of the ratification of 
the proposed fifteenth amendment to the Constitu- 
tion of, the United States by the several States 
respectively which have ratified the same. . 

Mr. STEWART. T object. 

Mr. SAULSBURY. I hope the Senator 
will not object. : 

Mr. DRAKE. We have that: information 
printed and lying on our tables. 

Mr. SAULSBURY. The date is not stated. 
This only calls for the date of the ratifications 
of the several States. I propose to discuss this 
question, and I wish in discussing it to have 
before me the date of the ratification by.the sev- 
eral States. - : 

Mr. DRAKE. That is already here in print 
on our tables in a communication received the 
other day. 

Mr. SAULSBURY. If so I am not aware 


of it. ‘ 

‘The VICE PRESIDENT. The resolution 
will go over under the objection to its present 
consideration, 

JAMES AND OITO RIVERS. 


Mr. WILLEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: : j 

Resolved, That the Committee on Commerce in- 
quire into the expediency of causing a survey and 
examination, under the direction ofthe War Depart- 
ment, of the line of water communication betweea 
tide-water on the James river and the Ohio river at 
the mouth of the Great Kanawha, by way of the 
James and Kanawha, rivers and their tributaries, 
with a view to ascertain the practicability and utility 
of such water communication as may be required for 
the transportation of military, supplies in time of 
war, and to meet the commercial necessities of the 
valley of the Mississippi river, with liberty toreport: 
by bill or otherwise, as they may deem best. 

SENATOR FROM MISSISSIPPI. 

Mr. SAWYER. I shall feel obliged to the 
honorable Senator from Maryland if he will 
yield to me to take up a bill which I think will 
be disposed of ina few minutes. It is the bill 
(S. No. 252) to provide for the sale of certain 
lands and lots of the sea islands of Beaufort 
county, South Carolina, and for other pur- 


poses. 

i Mr. HAMILTON, of Maryland. I object, 
though I dislike very much to interpose. Á 
The VICE PRESIDENT. The Senate re- 
sumes the consideration of the question of 
privilege, and the Senator from Maryland is 
entitled to the floor. Does he yield to.the Sen- 

ator from Massachusetts ? 


Mr. SUMNER. I move-that. the Senate 
| proceed to the consideration of executive Dusi- 
| ness; andin making that motion I will say 
that I do not mean to pressit.. I leaveit-to the 


determination of the. Senate. 

| Mr. SHERMAN. The Senator wants us to 
| vote it down, { suppose. We can do that. 

| Mr. DRAKE. | I ask the Senator to witb- 
i draw it. chersi. ogee 

i} Mr. CHANDLER, hope we shall not go 


il into executive session on a dead issue. 
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Mr. STEWART. Let us take the vote. 

Mr. SUMNER. I do not careabouta vote. 
If there is a general desire of Senators not to 
go into exeentive session to-day Ishall not press 
the motion. oe 
. Mr. STEWART. Thatis the general desire. 

Mr. SUMNER. . Very well; 1 withdraw the 

“motion o i; 

The Senate resumed the consideration of the 
following resolution reported from the Com- 
mittee on the Judiciary : i 

Resolved, That Adelbert Ames isnoteligible tothe 
geat in the Senate of the United States to which he 


has been appointed. 

Mr. VICKERS. Mr. President, the subject 
under consideration by the Senate is the appli- 
cation of General Ames, of Mississippi; fora seat 
in this body under his credentials, which have 
been read at the table, and the report of the Com- 
mittee on the Judiciary adverse to his claim. 

The third section of the third article of the 
Constitution declares that—" ; ~ : 


“No person shall bea Senator who shall not have 
attained to the age of thirty years, and been ‘nine 
years p citizen of: the United States, and who. shall 
not, when elected, be an inhabitant of that State for 
which he shall be chosen)”: r : 

These are all-important and ogsential quali- 
fications for a Senator; one is as indispensable 
as another. i a 

He must have been a citizen nine years, en- 
joying all the rights and privileges of a citizen, 
entitled to the-elective Eanchise, the right to 
sue in the courts, having a practical and theo- 
retical knowledge of the Government, its priv- 
ileges, duties, and obligations.” 

He must have age. j 

He must be an inhabitant of the State from 
which be may be elected. 

Who is an inhabitant? Worcester says : 

“One who inhabitsor has an actual fixed residence 
ina place, one who has hisdomicilein aglace, dweller, 
resident.” 

‘‘Domicile,’’ according to Worcester, is ‘Sa 
habitation, a place of abode, a house, a man- 
sion, a dwelling, a residence, habitation, 
home.” “In law,’ he says, “the place in 
which a person has taken up his permanent 
residence, and to which, when he is absent 
from it, he has the intention of returning; res- 
idence as determining the municipal law to 
which a man is subject, ”? ` 

Story, in his Conflict of Laws, says ‘the 
place where a married man’s family resides is 
generally to be deemed his domicile.” 

In the case of The United States vs. The 
schooner Penelope ‘and her cargo, for a sap- 
posed breach of the first section ofthe act of 
Congress entitled “An act to suspend the com- 
mercial intercourse hetween the United States 
and certain ports ofthe island of San Domingo,” 
‘to be foundin 2 Peters's Admiralty Decisions, 
Mr. James S. Smith, counsel for the claimants, 
in the argument before Judge Tilghman in the 
district court, said : 

“According to Johnson, dwelling-place ‘and place 
ofresideneg aresynonymous; so, too, inhabitant and 
resident. It has also been decided in 1 Dallas’s Re- 
ports, page 153, who isan inbabitant: ‘A person com- 
ing hither occasionally, as a captain of aship in a 
course of trade, cgnnot be called an inhabitant ; nor 
docs a person going from his settled habitation here 
on occasional business to Boston or elsewhere cease 
to be an inhabitant.’”? 

The Supreme Court has said that the words 
‘people of the United States’’ and “citizens”? 
are synonymous terms, and mean the same 
thing. They both describe the political body 
which, according to‘ourrepublican institutions, 
forms the sovereignty, and who hold the power 
and conduct the Government through their 
Representatives. They are what we familiarly 
call the ‘‘ sovereign people,” and every citizen 


is one of this people and a constituent member | 


of this ‘‘sovereignty.’’ (Scott vs. Sanford, 19 
floward’s Reports.) ‘The judge said: ” . 
“In the case of Hilton and Brown, in the circuit 
courts, and cases in this court, the following ‘has 
always been my definition of the words ‘resident’ 
or ‘inhabitant,’ which in my view mean the same 
thing. An inhabitant or resident is a person coming 
into a place with an intention to establish his dom- 
icile, or permanent residence. and in. consequence 
actually xesides. Under this intention he takes a 


| home or lodgings, as one fixed and stationary. 


and 
opens a store, or takes any step preparatory to busi- 
ness, or in execution of this settled intention. The 
time isnotso-essential asthe intent oxecuted, by mak- 
ing or beginning.the actual establishment, though 
itig abandoned in asbort orlonger poriod.” = = — *® 
ao 3 “Ayers transitory coming for aspécial pur- 
pose, a mere transient visit, docs not fall within the 
legal meaning of the word ‘resident,’ He must have 
the intent of staying or abiding for permanent pur- 
poses; and begin it, though he does not continue to 
prosecute it.” i , 

Tn the case of Corse vs. Clarke, in 5 Mason’s 
Reports, 70, the court decided that a mere 
temporary change of place, without any inten- 
tion of permanent residence, constitutes no 
change of domicile. Bethe motives or reasons 
what they may, there must still be a bona fide 
intention of removal and a real change of dom- 
icile. In Hylton vs. Browne, in 1 Washington’s 
Cireuit Court Reports, 314, the same doctrine 
is held by the court. ie 

In Butler vs. Farnsworth, in 4 Washington's 

Circuit Court Reports, 101, the court said: 
_ “Itis true that the intention of the party in chang- 
ing tho place of his residence is a material ingredient 
in-the question of citizenship, as it concorns Federal 
jurisdiction ; but the intention is to be collected from 
tho acts and not from tho declarations of tho party ; 
that the question of law arising upon the particular 
facts of cach case must always be, has the person so 
removing become incorporated into the new society, 
so as to bo a member of it in like manner as ho was 
of tho political family from which he omigrated?. In 
other words, has he changed his domicile and bo- 
come a pormanent resident in the State to which he 
has removed?” 

In Prentiss’s Trustee vs. Burton's Executors, 
to be found in 1 Brockenbrough’s Reports, 393, 
Judge Marshall decided — 

“That a new residence is not acquired by a resi- 
donce for temporary purposes. It must bea perma- 
nent residence. Vatteldcfinesit to be ‘a habitation, 
fixed in any place, with au intention of always stay- 
ing there? ‘The existence of this intention must be 
manifested by overt acts, in explanation of which, if 
doubtful, the declarations of the party will undoubt- 
edly bo received.” 

If so much importance is given to the sub- 
ject of residence when the question arises as 
to the right of suing in the courts of the Uni- 
ted States and the disposition of property, how 
much greater the interest and stronger the proof 
should be when the subject is the qualification 
of a Senator. 

From all these cases the principle is deduced 
that a change of domicile, or becoming an 
inhabitant of a State, is to be manifest, first, by 
an actual removal to a place, coupled with a 
declared, settled, and bona fide purpose of 
becoming a resident or inhabitant, or being in 
a place to declare the purpose of becoming a 
resident or inhabitant, without mental reserva- 
tion or qualification, accompanied and suc- 


ceeded by all the unequivocal acts which a} 


bona fide citizen or inhabitant performs. 

The Senator from Arkansas [Mr. Rice] 
declared that acts were nothing or of little 
importance, and that it was the intention which 
made the citizen. But the intention is only 
one of the ingredients, and it is so stated by 
the court in one of the cases which I read. The 
court lay the stress upon the acts. Noone can 
fathom the mind and ascertain the intention. 
It is an easy thing for one to enunciate a pur- 
pose; but the test of the truth and accuracy 
of it is by the acts of the party. The adage 
that ‘factions speak louder than words’? was 
never more distinctly veriicd than upon the 
subject of residence. A statement reiterated 
that one intended.to make a certain place his 


domicile would not have the weight ofa feather | 


unless the party, in pursuance of that declara- 
tion, removed to the locality, and by all the 
series of acts which an inhabitant performs 
continues to perform them. 
domig¢iliation is of vast importance in the qual- 
ification of a Senator; ageund citizenship are 
essential; and as they are grouped asa trio in 
the Constitution, no one can be separated or 


weakened without seriously damaging the unity | 


and character of the whole. When we exam- 
ine the nature of the senatorial position this 


truth will be more fully developed. The inter- | 


est and maguitude of the trust are next to that 
of the Executive. A Senator is a proxy or 


Inhabitaney or | 


substitute for the whole State. He is not a 
representative of a district, the trustee of the 
interests of a portion of the State, but the two 
Senators of a State may in fact be considered 
as in the place of the State for all purposes and 
objeots ok. Jegislation and government. = = 

This necessarily implies a knowledge of the 
State, her resources, wishes, and wants ; her 
policy and the opinions and views of her citizens 
upon the great and general interests of the 
country,and of the domestic administration and 
foreign relations of the Federal Government ; 
residence, habitation, home, and identification, 
with the improvement and development of the 
elements and sources of her prosperity. He 
should be one who by the payment of taxes and 
sharing in the burdens of the. people, learns 
their opinions and necessities and mode and 
measure of desired relief; his intercourse with 
them should be for sucha period of time and 
of such a nature that he may.acquire a, knowl- 
edge of the people, and that they may have 
opportunities frequent, in privateand in public, 
to scrutinize and test his character, rinciples, 
qualifications, and habits. As confidence is of 
slow growth, the people, who are ever watehful 
and vigilant in respect to their public servants 
and those to whom they commit great trusts, 
should be placed in such a position and rela- 
tions to the individual as will enable them to 
apply the touchstone I have mentioned. They 
should know him personally or by repute ; his 
name and life and associations. His acts, pri- 
vate and public, must be debated and well con- 
sidered ; his knowledge, judgment, and stabil- 
ity of character; his pursuits, opinions, and 
business capacity; his political affinities, prin- 
ciples, and antecedents, and his peculiar fit- 
ness for the place, are subjectsfor examina- 
tion, reflection, and decision. f : 

With this brief review, let me ask how Gen- 
eral Ames, a stranger with a military commis- 
sion in his hand, engaged in the work of recon- 
struction for a short period; a young man, 
inexperienced in affairs of State,and briefly and 
only known to the people of Mississippi by the 
power which he wiclded, accustomed to com- 
mand, and to say, ‘f Come, and they come, go, 
and they go,” can represent a great State or, 
as her proxy, protect, defend, and advance her 
interests and reflect the opinions of her peo- 
ple upon the important and diversified meas- 
ures of legislation, and of the administration 
of the Government, surpasses my conception 
and taxes my credulity. He is not the man a 
free and intelligent people would select uncon- 
trolled by moral and physical forces. 

Mr. President, one of the authorities which I 
cited from Washington's Circuit Court Reports 
stated that to be an inhabitant one must be 
incorporated into the society in which he pro- 
poses to live. Could plainer or more forcible 
language be used to convey the idea of that 
necessity which exists with reference to a hab- 
itation and a home? How cana man bein- 
corporated into a'community? What is it to 
be thus incorporated? Why, sir, “to incor- 
porate’’ is to blend, unite with, coalesce, to 
make a part of. A man who becomes an in- 
habitant of a State becomes blended, united 
with, and madea part of that community in 
which he lives. Can aman be madea part 
of the community unless there is sensible and 
tangible evidence of the fact, and unless that 
community is aware and conscious that he is a 
partofit? How could he be incorporated into 
and made a part of it and the community be 
insensible that he was thus a part of it; and 
how can he remain a part of a community 
unless it be by making the place his home, his 
habitation, by doingall the acts which citizens 
do? He must by his life, deportment, and acts 
impress the people among whom he lives with 
the fact thathe is identified with them. As well 
might it be said that an individual could become 
a member of a family without. its knowledge 
as that he could be an inhabitant. of a State 
without the fact being patent to others. _ 

We all know that when a strangér is passing 
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through a country he may stop for a limited 

period at any place, or at various places; but 

the society know that he is no part of them, | 
that be is not incorporated into that commu- | 
nity; nor would any expression of such an 
intention on his part make him a portion ofit 
or incorporate him into it. A man may become 
an inhabitant or a resident without the expres- 
sion of any intention at all. The intention 
with which a man goes into a place is to be 
derived and inferred from the acts which he 
performs. If a man lives in a neighborhood, 
engages in business, in trade, in commerce, in 
agriculture, or in any of the departments of 
business, and he acts and does as other mem- 
bers of the community, the inference is that 
he isa member of that community, and the 
intention is inferred from his acts. 

Judge Marshall said, in one of the cases 
which I have cited, that the declarations of a 
party are not to be received as evidence of his 
inhabitancy or residence. It is not the decla- 
rations of a man which make him a citizen. 
The judge said that the declarations were not 
to be received in evidence unless the acts were 
doubtful. It is the overt. acts which a man 
does which he says constitute him a citizen, 
not any intention which he may express un- 


attended by such acts. Now, when we come 
to test the case of General Ames by the decis- 
ions of the courts and the principles which have 
been established, I ask how is it ascertained 
that he was a citizen of Mississippi? He went 
to Mississippi under orders from the Govern- 


ment. While there he was made military gov- 
ernor. Tread from the report of the Judiciary 
’ Committee: 


“Tn 1868 he was ordered to Mississippi. On the 
15th of June in that ycar ho became provisional 
povernor by appointment of General McDowell, 
then district commander, and in March, 1889, he be- 
came himself district commander by assignment of 
the President of the United States.” 

If I understand the positions which have 
been taken here in favor of General Ames, I 
do not think that any Senator has contended 
that his going to Mississippi constituted him a 
resident of that State, or was an ingredient in 
the formation of the inhdabitancy which it was 
necessary for him to have. There is no merit 
claimed for him simply because he went there. 
He went as the agent of the Government, not 
of his own will, not voluntarily, as Story says 
a man should go to obtain an inhabitancy, but 
he went to perform certain duties which. were 
prescribed to him, and he was liable to be! 
removed at any moment. 

Then his going to Mississippi affords not the 
least evidence of his becoming a citizen of that 
State. hat fact is not to be considered. Iti 
is not like the case of an individual who goes 
voluntarily to a place to reside or to engage in 
business; because if a man goes to a place with 
the intention and purpose of residing there 
his removal constitutesan act, and his settling 
there and doing such acts of business as others 
do make him an inhabitant or resident; but 
General Ames.went for a special purpose under 
the authority of his Government. 

Was there any act done by him such as is 
necessary in any other case to secure residence? 
What act did he perform after he Hved there 
which made him a citizen of Mississippi? It 
is said he declared his intention of becoming 
an inhabitant of. Mississippi. That is merely 
a declaration. of an intent; but where is the | 
act? His going there was not an act of his 
own; that constituted no part of it. Then, 
being there for a special purpose, in the per- 
formance of a special duty, how could he, by 
merely saying that he intended to become an 
inhabitant and resign his commission in the | 
Army, constitute himself an inhabitant or a | 

f 


resident of the State? Ifa traveler went there | 


under the circumstances I have mentioned, 
and should engage in business, that would be. 
avery different case. But General Ames did 
noact. There was not one single deed which 
he performed which was necessary to his becom- | 


ing an inhabitant. Judge Marshall said that it | 
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was the acts which constitute a man a citizen or 
inhabitant ; not his declarations, but his acts; 
and that his declarations are not to be received 
in evidence unless the acts are of a donbtful 
character, when it is necessary to resort to the 
declaration to explain their character. 

But General Ames was there in the perform- 
ance of his military duties. After he made a 
declaration of his intention to become a citi- 
zen of Mississippi, I ask in what respect his rela- 
tion to the Government was changed, in. what 
respect was his relation to the community in 
which he then lived changed? Can it be said 
that a man can make himself an inhabitant or 
a resident of a place without changing his rela- 
tion to the community, and without changing 
his relation. to the Government where he is a 
military officer? General Ames continued, after 
he made this declaration, to perform his duties 
in the same manner as he had before he made 
it. He rented no house, paid norent, purchased 
no property; he did nothing but to continuein 
the employment of the Government, perform- 
ing his duties to it daily. He continued to have 
the same relation to the military authorities 
which he had before he made the statement, 
the same relation to the Government and to 
the people. He received the pay of the Gov- 
ernment and his perquisites. His communi- 
cations were made to the Department at Wash- 
ington. There is not one particle of evidence 
to show that in the slightest particular there 
was any change in the conduct, or in the rela- 
tions, or in the actions of General Ames, after 
he made the deelaration of his intention to 
become a citizen of Mississippi, from what 
existed before he made it. 

Now, shall it be said thata man may become 
a citizen of a community. without changing his 
relations to it; that a man may become an 
inhabitant, which is a stronger term than resi- 
dent, without the community’s knowing it, and 
without his Government knowing it, where he 
is a soldier? There is no evidence that he 
made even a communication to the War De- 
partment that it was his purpose to become an 
inhabitant of Mississippi. 

There was no difference in General Ames’s 
conduct, no difference in his duties, no differ- 
ence in his pay, none in the reception of his 
rations or perquisites, nothing in any connec- 
tion which was different after from what it was 
before he made this declaration. Now, what 
does he say? 

“I decided to become a candidate and leave the 
Army. My intentions were publicly declared and 
sincere, [Theintentions thus declared were not only 
to become a candidate for the Senate, but to remain 
and reside in Mississippi.’’] 

The last sentence which I read is from the 
report of the committee. I observed in some 
of the speeches which were made on this sub- 
ject that a complaint seems to have been enter- 
tained in regard to the conduct of the commit- 
tee, but I think they acted most magnanimously 
to General Ames. In his written statement, 
made out at his lodgings and submitted to the 
committee, he omitted to state these words 
which are included in brackets in the report; 
but as the committee recollected that he had 
used them or similar ones in his parol exam- 


ination before the committee, they thought it 1 


just to him that he should have the benefit 
and the advantage of them, and therefore they 
were inserted. 

Now, ‘‘the intentions thus declared were 
not only to become a candidate for the Senate, 
but to remain and reside in Mississippi ;’’ and 
further, ‘‘leave the Army.” These state- 


ments are that ke would become a candidate, || 


leave the Army, and remain in Mississippi. 
How do we understand from the arguments on 
the other side that this purpose of General 
Ames was executed in reference to his be- 


coming a candidate and leaving the Army? | 


He stated that he intended to become a candi- 
date and to leave the Army. If it were an 
executed intention in reference to his becom- 
ing a candidate, why was it not an executed 
intention in reference to his leaving the Army, 


i for he did not leave the Army until after the 
| election and after he reached Washington and 
the necessity of it was made known to him? 
He did not execute his purpose in leaving the 
Army... If he did not execute his purposé in 
leaving the Army; why should it be said that 
he executed his purpose of becoming an '‘inhab- 
itant of Mississippi and remaining in the State? 
No, sir; it shows that ‘his ‘purpose Was not an 
executed one. SPE NC es a 

But the expressions which he used were all 
ofa qualified nature, forin answer to-an‘inter: | 
rogatory of the committee, when asked ‘whether 
if he had not been elected he would ‘have te- 
mained and become an inhabitant of the State, 
his answer was, ‘doubtful if T should have 
become a citizen if I had not been ‘elected: ’? 
There was a qualification. The honorable 
Senator from Michigan [Mr. Howard] seemed 
to complain of the committee because they, put 
this interrogatory to General Ames, and ap- 
peared disposed to hold them to their report, 
and not consider this answer in connection 
with it. I have always understood that tke 
very purpose of a cross-examination’ was’ to 
elicit a fact not before disclosed; and we ail 
know that it is one of the best means of elicit- 
ing the truth; and when the Senate are delib- 
erating they of course consider the whole sub: 
ject, and want all the facts; they are not to 
decide on a portion of the evidence, but upon 
the whole. There is no question of the fact 
that he made this answer, no question that it 
was written down by one of the committee 
‘when he made it, and of its being a portion 
of the testimony which we are to consider, 
This answer qualifies the expression which he 
had made in reference to his being a candidate 
and a citizen of Mississippi. It shows ‘that it 
was not a single, absolute, unqualified intention 
on the part of General Ames, but that that 
intention would only be executed if he was 
elected, that hé had then no present intention * 
of making that State his permanent domicile. 

The civil has always been jealous of the mil- 
itary power, and the policy of the Government 
always has been not to permit officers or sol- 
diers of the Army to acquire residence simply 
from the fact of being quartered in any section 
of the country. In the acts establishing the 
Territories of Nebraska and Nevada T find the 
following clause : E oe 

“That no officer, soldier, seaman, or marine, or 
other person in the Army or Navy of the United 
States, or attached to troops in the service of the 
United States, shall be allowed to vote or hold office 
in said Territory by reason of being on service 
therein.” f e 

It is the principle and the policy of the law 
and of the Government that military men shall 
not by virtue of any service which they may 
render in their vocation be entitled to any of 
the advantages of holding office or voting at 
elections. 

General Ames was not, in my opinion, an 
inhabitant of Mississippi ; he was. not a resi- 
dent of Mississippi; but he was an occupier, 
or more properly a sojourner in that State. ‘To 
sojourn” is to continue ina place asa temporary 
resident. or as & stranger, not considering’ the 
place as a permanent habitation. That wás 
precisely the condition of General Ames when 
he was elected to the Senate of the ‘United 
States. j ` 

So conscious are those who have advocated 
his claim that it was necessary for, General 
Ames to have performed some act to make 
i him a citizen of Mississippi that they rely upon 
his having become a candidate for au office! 
|| That is what I wnderstand they rely upon, to 
|| entitle him to his seat, Why, sir; what is 
i} it to become a candidate for an office? „The 
|| committee state in their report that upon 
i| solicitation being made to General Ames to 
ii become a candidate he at first declined, but 
after importunity he consented, That is now 
ing but giving a consent of. the. mind that 
others may elect him to an office. Is the 
mere dasent of the mind, indicated by an ex- 
ll pression of the lips, to constitute an act which 
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is to.make a man an inhabitant or a resident 
ofa State? Thatisnoactatall. Itis merely 
a consent that others may elect him if they 
see ft o | POS 

But the Senator from Pennsylvania [Mr. 
SocoTT} laid great:stréss on the fact of his elec- 
tion: by the Legislature of Mississippi. That 


was not his act;.itwas the act of a third party. | 


It is:not.an act of another that can constitute 
aman a citizen, but it must be his own. 
: The Constitution says that unless a man have 
cértain qualifications he shall not beaSenator; 
that if he be not an inhabitant of the State 
when elected he shall not be entitled to a seat 
in this body. That is the very thing which the 
Constitution contemplates, that an individual 
may claim a seat in this body without possess- 
ing the qualifications required by it. These are 
conditions-precedent. He must have these 
qualifications before he can be clected. We 
all know that persons have been elected to the 
Senate who have not had the residence re- 
quired, who have not been inhabitants of the 
State when they were elected.. No stress has 
ever been laid upon the mere fact of an election 
because ithe Constitution requires the persons 
elected to possess these qualifications before 
that election is made. We know that in the 
case of Bailey, which was cited here the other 
day, a gentleman from Massachusetts who 
resided in Washington five or six ycars and 
was elected to the other House, he was ruled 
out because he was not an inhabitant of Massa- 
chusetts. He considered Massachusetts his 
residence and this a place of only temporary 
residence ; that he was a sojourner here while 
his residence was in Massachusetts; but the 
lower House decided very properly that al- 
though he might be a resident of Massachusetts 
he was not an actual inhabitant of that State, 
and therefore was not entitled to a seat, “ resi- 
dence” not being sufficient, but *‘inhabitancy,”’ 
- showing that ‘inhabitant’? is a stronger term 
and comprehends something more than ‘* res- 
ident.” I know that the judges in some of the 
cases which have been.cited have confounded 
‘the terms. ‘resident’? and ‘inhabitant,’ but 
those cases were in reference to property, to 
suing in the courts, and not in reference to this 
requirement of the Constitution with regard to 
the qualifications of a Senator. 

Then, again, I understood the Senator from 
Indiana [Mr. Morron].and also the Senator 
from Oregon [Mr, Wriirams] to say that when 
credentials -are presented here the presump- 
tion ts that the claimant is entitled to his seat 
because he has been elected bya State Legisla- 
Ture; and the Senator from Oregon said that 
it would require potent evidence to prevent a 
man from taking his seat who had been elected 
by the Legislature of a State. I do not so 
understand it. I understand that a man pre- 
senting himself here must possess the qualifi- 
cations of the Constitution. Ifit were not so 
we might have this body half filled with per- 
sons who were either not Citizens, not of the 
lawful age, or not lawful inhabitants of the 
State. ‘There isno presumption arising by an 
election at all, because a man must have these 
qualifications; and’a mere suggestion by a 
Senator, a mere report in a newspaper, any- 
thing which brings the subject to the mind of 
the Senate, is sufficient to put the individual 
upon the proof of all his qualifications. It 
would be perfectly competent for the Senate 
at any time to adopt a regulation requiring 
every Senator before he iakes his seat to 
prove that he has been a citizen of the United 


States for nine years, is over thirty years of | 


age, and was an inhabitant of the State from 
which he was elected when he was elected. `. 

There is no presumption about it. ` It is not 
even prima facie evidence. {t is merely. out 
of respect and comity to the State that sends 
à Senator here that he is admitted without 
question. It would be a useless waste of time 
for the Senate to require proof of these quali- 
fications unless they had heard some ramor or 
dad some suspicion ‘that the qualifications did 


| a question ? 


‘in the technical sense of that term. 


man who resides there? 


not exist in the party. 


Whenever there is any 
suggestion that any one of the qualifications 
required is not possessed by a Senator-elect 
he is bound to prove by full and distinct proof 
that he is qualified. There is no room for 
presumption ; he must possess all the. qualifi- 


cations required by the Constitution. 
it necessary, as contended for. by the Senator 
from Indiana [Mr. Monroy] and others, that 
in case of a doubt. the onus.of proof is thrown 
upon the Senate. The firsi.article of the-Con- 
stitution reads: SA 

‘t No person shall bo a Senator who shall not have 
attained to the age of thirty years, and been nine 
years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that Stato 
for which ho shalt be chosen.” . : 

If questioned, the Senator-elect must prove 
to the entire satisfaction of the Senate that he 
possesses all the qualifications; if there be a 
doubt of any one he cannot be admitted. The 
Senate cannot be called upon to prove nega- 
tives; the party claiming a seat must show his 
right aflimatively and fully, beyond all doubt; 
otherwise this body might contain persons who 
had not one of the qualifications which are 
made prerequisites by the fundamental law. 

The Senator from Nebraska [Mr. Traver] 
in the course of his remarks made an illustra- 
tion which he considered as parallel to the case 
of General Ames. He said: 

“Suppose a citizen of New York had gone down 
to Mississippi, and was traveling casually through 
tho country, not with any intention of taking up his 
residence there when ho left home, but in passing 
through Mississippi he beginsto think about making 
his home there, and a citizen of that State proposes 
to him a partnership in business and they commence 
to raise cotton. ‘Lhoemomenthe forms that partner- 
ship he deterinines to reside there; it is his inton- 
tion to doit, He has not even brought his family 
there; but being induced by considerations which 
are presented to him after hisarrival to contemplate 
staying there, he forms the determination of resid- 
ing there. He commences his residence. In pursu- 
ance of that determination he enters into business. 
But in two months that business proves unfortunate, 
and when asked the question, ‘ Would you havegono 
to Mississippi if youcould havo foreseen this result?’ 
ho replies, “No, if I could have foreseen this disaster 
I nover would have come to Mississippi to live.’ ” 

In that case the man is a resident. He 
engages in business, enters into partnership, 
raises cotton. - He becomes a resident ‘by his 
acts; they prove him to be a citizen; and 
having becofne a citizen any change of inten- 
tion afterward, if he is unsuccessful in busi- 
ness, to return to his former home, cannot 
affect the question of residence, because that 
has been legally commenced and established. 


The Senator from Indiana [Mr. Morroy] | 


also made an illustration, He said: 

“Suppose that General Ames, instead of going to 
Mississippi in this character, bad gone thero to plant 
cotton, and ho had come to the conclusion that he 
could plant cotton andgetrich. He went there with 
a view of making it his home and to plant cotton, 
and he comes up to the polls to vote, and is asked by 
the judge of elections, ‘What did you come here 
for?’ ‘Well, sir, I came here to plant cotton and 
to make this my home.’ ‘Well,’ says the judge of 
elections, ‘if you do not succeed in cotton planting, 
if you fail, asa great many have done, do you think 
you will stay here?’ ‘It is doubttul.’ 

_. He compares that case to that of General 
Ames when he answered the committee that 
it was doubtful whether he would have made 
Mississippi his residence if not elected. What 
analogy is there between them? In the caso 
put by the Senator a man is an actual resident 
engaged in business, and being unsuccessful 
he coneludes that ke will return to his former 
home at a future time. That could not affect 
the question of residence or inhabitancy, al- 
ready existing; but in General Ames’s caso 


‘there was no business, no acts, no existing 


inhabitancy. : 74 
Mr. SAWYER. Will the Senator yield for 

Mr. VICKERS. Yes, sin ` i 

Mr. SAWYER. Tshould like to ask if being 


a cotton planter in Mississippi makes a man an | 


inhabitant of Mississippi, or an actual resident 


Mr. VICKERS. Does the 


Senator mean a 


Noris | 


i 


Mr. SAWYER. Task the. question, ifbeing 
a cotton planter in Mississippi makes him.an 
actual resident any more than being a military 
officer in Mississippi males him a resident? 
Does either act make him, per se, a resident 
or inhabitant? ee 
Mr, VICKERS.. Ifaman beacotton planter 
in any State in the South, Mississippi, for in- 
stance; if he be there an actual inhabitant of 
the State, engaged in cotton planting, with an 
intention of remaining there, he is of course 
an inhabitant of that State. AsIstated before, 
if a man lives in a community and engages in 
the business of that community, he becomes 
identified with it, and the inference is that it 
is his intention to become a citizen. You get 
at the intent, Judge Marshall says, by the overt 
acts. These acts are what everybody else does 
engaged in business. It is being there, living 
there, and engaging in the usual and. ordinary 
occupations of life, with the animus manendi, 
or intention to remain, that constitutes.a man 
an inhabitant and resident. f 
The other case presented by the Senator fro 
Indiana was that of a young man going to a new 
State to practice law, renting an office, engag- 
ing in business, or being a candidate for busi- 
ness, but who. may have, if unsuccessful, an 
intention to réturn at some indefinite period 
to his former home. But the taking of an office, 
the engaging in practice. of the law, holding 
himself out for business with a present inten- 
tion of remaining—these are acts and evidences 
which constitute him an inhabitant or resident 
of the place. A military man is different. He 
does not go of his own accord, and does not 
enler into any occupations of the citizen; he. 
gives no evidence from which you can infer an 
intention. If you infer any intention at. all 
from the conduct of General Ames it is that 
he continued there in the capacity in-which he 
went; his intention or purpose was to remain 
as a soldier and governor, because he did. not 
engage in the acts or employment of a citizen 
from which you can deduce any intention on 
his part to become an inhabitant. ` A 
The senior Senator from Wisconsin [Mr. 
Howe] said that General Ames being in Missis- 
sippi that was his domicile ; and having a dom- 
icile, if he declared his intention of making that 
his home that constitated him a citizen. Then 
is it nob apparent that you make the simple 
declaration of a party evidence of his citizen- 
ship; that his saying that he intends to become 
a citizen makes him one? ‘That is contrary to 
all the decisions of the courts and to all the 
principles of law. If any question has been set- 
tled I think it isthis of residence ; that it is the 
acts of the party and not his declarations only 
that prove his habitancy ; and I felt some sur- 
prise that gentlemen so versed in thelaw, some of 
whom have been judges, should take the ground 


that the mere declaration of a party made him 


an inhabitant. You cannot get at the intention 
except by the acts, unless they be of a doubt- 
ful character. Ifa man leave his home and 


remove to another State for the purpose of 


becoming an inhabitant of that State, ifhe takes 
his goods or his family with him, his declara- 
tions when he leaves his home may be given 
in evidence to qualify and explain the character 
of his removal; but his conductis his removal 
aud settlement. 

_There the declarations of a party may be 
given in evidence to explain his acts; and it is 


| only when the acts are of a doubtful character 


that the declarations are admissible at all. 
But in the case of General Ames it appears to 
me that those who advocate his claim make 
his declaration that he intended to become z 
citizen of Mississippi everything. They seem 
to invert all the rules of law and the ralés of 
evidence, and to infer the acts from the interi- 
tion, instead of the intention from. the acts. 
They make a declared intent, which any onc 
could make, whether true or false, ] 


param 
| to that trae and essential element-in citizen- 


ship, the conduct of the party,” 
observe and hote, 01147] 


which all men 
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The Senator from Oregon (Me. Wiuurass} 
said: 

“I say, therefore, it is less difficult and requires 
less evidence for General Ames to establish a hab- 
itaney in any given locality than it would for a per- 
son under those other and different circumstances 
which surround the Senator from New York.” 

Lhave read from the acts. establishing the 
Territories of Nevada and. Nebraska a clause 
which absolutely forbids soldiers, sailors; ma- 
rines, &c., from obtaining any residence by vir- 
tue of their occupancy of the soil; it requires 
stronger evidence for a soldier to obtain a res- 
idence than it does for a citizen. 

I say; therefore, that unless General Ames 
performed some of the acts of a citizen, so as 
to make him a part of the community in which 
he lived, he was not an inbabitant, and no dec- 
laration of intention on his part could make 
him so, independent of the ostensible conduct 
and doings which are essential ingredients of 
an inhabitant. 

If an individual be in a State without having 
gone there for the purpose of becoming an in- 
habitant, and he intends to become a resident 
of the State after he reaches there, he must 
perform certain acts; not simply make a dec- 
laration that he intends to become a citizen, 
but he must also perform some acts of such a 
plain and obvious character as shall convince 
the community in which he lives that he is in- 
corporated into it. If he purchases property, 
commences housekeeping, enters into busi- 
ness, or engages in the usual avocations of a 
citizen, with an intention to become one, there 


is evidence of his residence or habitation and 


a home. A 

But the courts have said further, that if a 
man goes to a place for a special purpose that 
will not make him a citizen of the place, but 
it must be with a view to remain permanently. 
That is the intention with which he must go. 
Cases have occurred in which individuals de- 
sired to sue others in the courts of the United 
States, but being citizens of the same State 
the plaintiff could not institute his suit, and for 
the purpose of commencing a suit he goes to 
another State, takes up a temporary residence, 
declares his intention to become a citizen of 
that State, remains there a short time, com- 
mences his suit, and then returns to his original 
residence. The courts say that he is not a 
citizen of the State; he has notobtained a res- 
idence sufficient to entitle him to sue; it would 
be a fraud upon the law. A man cannot cir- 
curivent the law by any ingenious proceeding 
of this sort, but there must be a clear bona fide 
intention of becoming a citizen and of having 
a residence permanently, which means a fixed 
residence. If that be not his intention he is 
not a citizen of the State, however he may 
solemnly asseverate it. 

I will not undertake to say all that General 
Ames should have done to have become an 
inhabitant of Mississippi in a legal and consti- 
tutional senge ; but I will say that the least he 
should have done would have been to resign 
his commission in the Army, his provisional 
governorship; have separated himself entirely 
and thoroughly from the Government, its pay 
and the emoluments of his place; have declared 
publicly what he had done, and in citizen’s 
costume have proclaimed himself a permanent 
inhabitant with an intention. to remain and 
identify himself with that people. Even this 
would have been subject to the prohibition of 
the courts that one shall not for a special pur- 
pose remove himself and assume a residence, 
the reason of the inhibition applying with the 
same force to one who, being in a place, pro- 
claims a purpose for the accomplishment of 
the same object. The courts look not at the 
motives for a removal, because they are fre- 
quently many; but they will take cognizance 
of special purposes and objects to prevent. an 
evasion of the laws. ; i 

But, sir, independent of the legal question, 
the solution of which makes a case clear and 
conclusive against the pretensions of General 


| 


| 


Ames to a seat in the Senate, there are grave 


reasons of State and public policy which should | 


exclude him. . We have before us an example 
of vaulting ambition; an officer by virtue of 
military influence, power, and management 


claiming by election a seat in the Senate of | 


the United States; sent by-his military chief 
on military duty, for military duties; acting 
under the orders and- by the authority. of his 
superior, employed and commissioned for 
special and limited purposes, he avails. him- 
self of the circumstances and advantages. of 
the situation to fashion and.mold the pliant 


i African to his own views and make him sub- 
| servient to his ambition. 


He made the voters 
by his registration officers-and judges of elec- 
tion; and by consequence the Legislature, and 
they in turn reflected his image, which he had 
previously impressed:. By his influence he 
fashioned and molded and controlled the opin- 
ions and votes of those who elected him. 

Never before in the history of our country, 
has a military commander-descended to com- 
promise his high position and use it for selfish, 
ambitious, and political purposes. Not satisfied 
with the prestigeand fame of asoldier; notcon- 
tent to discharge his special duties in a fair 
and useful manner, in a spirit of candor and 
liberality, and thus add to the éclat and honor 
of his profession, he used his immense powers 
and his position to make himself a Senator; 
the insignia of the soldier have been doffed for 
the station of a Senator. It was an unexam- 
pled and unchastened ambition, not that of a 
great soldier. When elected, after he was 
elected, he held the commission of general in 
his pocket, and heldituntil recently. Can any 
one doubt that by using his military influence 
and by moral power, which his situation gave 
to him, he secured hiselection? Would the 
people of Mississippi have even thought of 
him for Senator if he had not gone and acted 
as governor and commander ? 

Shall we indorse the action of the governor 
by admitting him to his seat here? Shall we 
not set a dangerous example? May we not 
have this Chamber ultimately filled by gen- 
erals of the Army? Shall this be made one of 
the legitimate fruits of reconstruction? Lord 
Wellington said that one thing was more ter- 
rible than a great defeat, and that was a great 
victory. Are we- not realizing its truth? Is 
not reconstruction, the work of four years, 
more arduous and difficult than the war and 
its progress? Is it not fruitful of evil and dis- 
aster? Shall we commend this precedent to 
the present and future of our country, and 
exhibit it to the world as worthy of imitation? 
Shall we permit the sword to cut its way to 
the inner chamber of the temple of liberty? 
Shall the tramp of the retiring general be 
heard in the sanctuary of the Senate, and his 
voice of authority and command proclaim his 
triumph to us and to the country? 

Having executed his commission and con- 
summated his purpose bythe use of the power 
conferred upon him by Congress, and, elated 
with his achievements, he leaves his veteran 
troops and hastens to Washington to gather 
civic honors at the Capitol in the high councils 
of the nation. As Lady Macbeth said to her 
husband: 

“Thou would’st be great; 


Art not without Se = 


What thou would’st highly, 
That would’st thou holily; would’st not piay false, 
And yet would’st wrongly win.” 

I cut the following from anewspaper, which 
is a sententious but pointed commentary: 

“General Reynolds, commanding the district of 
Texas, announces by letter that his sense of pro- 

riety and conviction of right prevent him from 
being a candidate for United States Senator from 
that State.” 

It is fortunate that the decision of the ques- 
tion now before the Senate does not require 
the aid of sensational reports: from the South, 
or we might have presented to us other install- 
menis of outrages and murders in Mississippi 


£ 


it 
| that would startle all. but. those who were. in 
the secret and knew the design. Under: the 
power to change the time of election the pres- 
ent rulers in the State of Georgia: purposed ‘to 
|| vote themselves into office for two years longer 
than the period for which they ‘were elected. 
| All seemed to be comparatively quiet and free 
| from excitement. : But as soon as the House 
| of Represehtatives amended the bill for the 
' admission-of Georgia so as to secure the elec- 
tion of officers and Legislature in November 
next, the period fixed by the constitution, a 
hue and cry was gotten up of the insecurity 
of the loyal people of the South, of the violence 
committed, and the necessity of preserving 
i| peace by the continnance in power of the 
|| present Legislature for two years by their own 
i| enactment. 
i: ‘Telegrams are sent and received, sentiment 
is manufactured, and committees are procured 
to come to Washington with clamors for pro- 
tection and rehearsal of wrongs! . And then, 
to aggravate and agitate the public mind, and 
to influence the judgment of the Senate, the 
disaffection of one county in North Carolina 
is introduced, and Tennessee is brought in to 
give a finish to the picture; but if that is not 
sufficient a public meeting of interested and 
immaculate patriots may be gotten up to per- 
fect the scene. The vail is too thin to hide 
the object and design. If the Governor of 
North Carolina cannot subdue and prevent 
disturbance and outrage in a single county in 
his State he is unworthy to be at the head of 
the government, and should give place to one - 
more vigorous and efficient. The newspapers 
state that the President has sent troops to 
quell any uprising against the law, and to re- 
press all violence. What more could be asked? 
Shall the writ of habeas corpus be suspended 
in a whole State because in a single county 
the laws are disregarded ? 

There is ample power under the Constitution 
to redress wrong and insure the triumph of the 
law. The President, on application of the Gov- 
ernor of a State, is authorized to protect it 
from invasion and against domestic violence. 
This he can do by the intervention of the mil- 
itary, and further legislation is useless and 
| unnecessary. The country understands why the 
clamor is raised about the alleged infractions 
of law and order in the South. They know 
that if reference is had to the condition of the 
North and other States, that murders are of 
almost daily occurrence. Double murders and 
j assassinations are unfortunately perpetrated, 
and the heart of the nation is shocked at their 
frequent repetition. I venture the assertion 
that since the first of January last as many 
homicides have been committed in eleven 
States north of the Potomac as in the eleven 
States south of it! But as no political object 
is to be gained by descanting on the former, 
all the wrath is nursed to vent upon the latter. 
Reconstruction seems to be more difficult as 
the work progresses, and we find. that a new 
construction of reconstruction is giving trouble 
to its inventors. -I read a portion of an article 
i recently taken from an English journal called 
i the Pall Mall Gazette upon the policy pursued 
in this country since the war in reference to 
the South: 

“England isjust at present feeling an almost pas- 
sionate wish to be reconciled to Ireland, and to be 
| beloved by the natives of India. Austria has done 
l her best to come to terms with Hungary, and. there 

are signs that the sufferings of Poland are beginning 
| to cause discomfort and compunetion even in Russia. 
; The United States seem destined to an, experience 
| of a different kind. On the morrow of the conquest 
| their treatment of the southern leaders was marke 
by a gentleness which will always be remembered to 
their honor. But in the next stage of their relations 
i with the South the necessity for combining despotic 
| rule with something like the forms.of local self-so v- 
| ernment forced them to adopt.a- policy which bas 
| more than made up for their abstinences from blood- 
| shed. Nobody whose intelligence has: not: peon 
|| impaired by tho habit of repeating formulas a nate 
$ universal suffrage can doubt that the punishmen 
| inflicted on the southern whites. is far the severest 


i omnranity has ever inflicted on another. 
i i, governed. Ireland through aminority, which 
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tho mass of the Celtic population, however it might 
hate, never dreamed of despising; the United States 
rule the South through a majority of negroes, con- 
tempt for whom was almost religion with the planter 
before the attompt at secession. 


“ 


‘We are not considering whether the punishment 
was deserved, or whether. the northern States could 
possibly help inflicting it; we merely say that, after 
the capacity ofthe negro-for improvement has been 
rated as highly as possible, and after all possible de- 
ductions have heen made trom the credibility of the 
stories ‘published by the Domocratic press, the fact 
remains that government of white men by colored 
ox-slaves is the acutest form of moral torture which 
has ever been applied to a commanity. How unfor- 
tunate it has been that the punishment of tho South 
has taken this shapo the United States are not like- 
ly to feel until the time comes (and it will certainly 
come) when the people of the North will be animated 
with the strongest. wish to be reconciled to even the 
most obstinate zealots of secession. Wo.should be 
sorry to lay down that the United States would have 
done well to shed blood like water in the first mo- 
ments of triumph if only they could have deviscd 
some less degrading contrivance for the provisional 
government of the South. Yot it is quite certain 
that bloodshed is casily forgotten; personal outrage 
with the greatest difficulty. 

“The Hungarian nobles appear to have forgiven 
the Emperor Francis Joseph for his wholesale execu- 
tions of their brethren; but nobody can fail to sce 
thatthe ‘irreconcilability’ of some of the most em- 
inent of French politicians.is greatly duo to recol- 
lections of the personal dishonor to which thoy were 
subjected on the memorablo morning of the coup 
d'état. At the present moment we aro all well aware 
that nothing seemsiess important to tho great major- 
ity of the northern people than thatthe experiment 
which they are trying-in. the South causes excessive 
discomfort to a parcel of rebels; but they wiil prob- 
ably hereafter view this experiment with other eyes 
when there. comes the inevitable waking to sympathy 
and pity, and when much about thesame time it ap- 
pears that the negroes who are tho instruments of 
punishment have become not only a southern but a 
. northern power, weighing heavily in the scale when- 
ever a national decision has to bo taken.” 


Mr. President, as evidence of the truth of a 
sentiment contained in this article, I read an 
extract from a letter which I received from an 
intelligent gentleman of the South, dated Feb- 
ruary 5, 1870: i . 

“I am 4 proseribed man, an alien in my own 


native land; therefore good taste suggests that I be 
silent on political questions: My house servant has 


the right to: express his. opinions and the privilego, 


of holding any office in the State; not so with me, 
and simply because the people of my Stato havo 
trusted mo to‘cxereise some authority in days past, 
I hopo reason: will some day return ;.if not, those 
who have made a,slave of me will find out, when too 
late, that tho same wild and mad spirit will make 
slaves of them also.” > ` i 

When we look at the nature and objects of 

the late civil strife the conclusion is irresist- 
ible, that the policy of the Government has 
‘beensevere’and excruciating toward the South, 
who-dre bone of our bonè and flesh’ of our 
flesh. Tt was emphatically'a war of opinions; 
coeval with’ the existence of the Constitution 
views of an opposite character sprung up in 
réference to the nature and construction of that 
instrument, ‘and the’ relative powers of the 
States and‘General Government; the opinion 
inculcated in the southern portion was that the 
Constitution contained limitations of power in 
the Federal Government, and the right-of’ se- 
cession from the compact whenever the people 
ofany State might determine that its interests 
demanded a disruption of the Federalties. The 
opinion in the North invested the Government 
with stronger national powers and with aunity 
and integrity that could not’ be broken but by 
common consent. Although there were excep- 
tions on each side of the line to some extent, 
yet the general opinion of the people of each 
was such as I have described. 

The object of the southern confederacy was 
not, as its founders-alleged, in the ordinary 
sense to destroy the Government or to usurp 
its powers by rebellion and a change of rulers, 
or to erect a different Government on the ruins 
of the old, but to ‘separate the southern States 
from the Union and set up 8 new Government, 
leaving the Federal Government supreme and 
undisturbed in the North and West; that a 
Government mightbe constructed in the South 
suited.and adapted, as they claimed, to their 
clitdate,productions, domestic institutions, and 
political teachings and. antecedents, while over 
the: North:and West. might prevail the original 
Constitution and form of government, -If the 


South had triumphed inthe struggle, it was 
believed by many that they would have left the 
latter in the full enjoyment of its constitutional 
powers and by treaty stipulations have agreed 
to assist against foreign and hostile invasion ; 
that a common origin,. history, associations, 
and love of liberty would have made them one 
in war, while they were two in ‘peace. 

Such I believe was the design and purpose 
entertained by many, if not most of the people 
of the South, while others believed, both in 
the North and South, thata peaceable separa- 
tion of the sections and the formation of two 
Governments would, in view of some of the 
considerations mentioned; have at no distant 
day resulted in a reunion upon terms that would 
have strengthened and consolidated the founda- 
tions of the Republic. They claimed that it 
was a war of the sovereign States of.the South 
against the sovereign States of the North and 
West; not for conquest or subjugation, but for 
a separate nationality. . 

The North resisted all attempts to dissolve 
the Union, and fought and won upon the basis 
that the Government was indissoluble, that the 
States of the South could not be separated 
from it, but must remain coequal with the 
other States, and be preserved with all the 
rights, dignity, and equality of States of the 
Onion. 

With this brief history of the conflict, does 
it not, in view of all the conditions, indig- 
nities, and humiliations that have been placed 
upon the southern people since its termination, 
justify the opinion of the English press as to 
the character of those inflictions?: And are 
they not revolting to the humane and berev- 
olent feelings of the patriot who loves every 
portion of his country, the Constitution, and 
the Union? i 

My own opinion is, that if the Federal Gov- 
ernment, or those who wielded its power since 
the termination of the war, had acted magnani- 
mously toward the South and hastened and 
favored restoration, that you would. have at- 
tached to you the people of that section by 
strong and indissoluble ties. Severity; harsh- 
‘ness, and want of confidence never won a gel- 
lant and:spirited people; human nature is the 
same there as ‘here, and while the conqueror 
may trample upon the persons and rights and 
feelings of a subdued people, it will not secure 
their: respect and affection; a generous, liberal 
policy and a reliance upon the integrity and 
honor of the vanquished will secure their attach- 
ment.and fealty when the opposite is repulsive 
to noble and manly hearts. If a sertous diffi- 
culty had grown up between this country and 
Great Britain, growing out of the Alabama 
depredations, or between this Government and 
Mexico, a liberal course toward and confidence 
in the southern people would have prompted 
them to rallyaround your flag and to march to 
battle and to conquest under its folds. 

It was said by Lord Bacon that in charity 
there is no excess, and that neithér angel nor 
man can come in danger by it. Louis Napo- 
leon, in his Life of Julius. Cesar, said that— 

“Rome triumphed because alone, in prospect of a 
future, she made war not to destroy but to conserve, 
and after the material conquest always set herself to 
accomplish the moral conquest of the vanquished.” 

How different has been. our-course. The 
extract which I have read describes it as “the 
acutest form of moral torture which has ever 


‘been applied to @ community;’’ but, as the 


paper intimates, reaction will come, and the 
harsh and vigorous treatment of the South, 
and I add of the loyal border States, will be 


deplored, and the party, like the eagle, will be 


shot with an arrow feathered from its. own 
wing. pi i 

Mr. President, the precedent we are called 
to set in the case before us and the one recently 
made are of a solemn and serious character ; 
they are not merely and ordinarily to add two 


Senators to the number now Coniposing this 


body ; but their admission opens a new epoch 


į 


in our history, a new commentary upon the 
flexible character of our institutions, and in- 
serts a dark leaf in the history of our country. 
We by this act ignore the wisdom and patriot- 
ism of the fathers of the Republic, change the 
character of their work, and, in my judgment, 
give a downward and I fear fatal impulse to 
the honor and welfare of the country. Inno- 
vation, change, and inroads upon the Consti- 
tution, the administration, and policy of the 
Government have marked its history for the 
last eight years, until its present culmination 
is before us. . The Constitution as made and 
construed and delivered by our fathers is not 
now regarded as when it came from their 
hands; their teachings, Jessons, and practical 
administration have lost their power; novel 
and modern. lights outshine and obscure the 
past. The country is now launched upon a new 
and untried ocean of experiments and dangers, 
without the wisdom and patriotism to guide us 
which the statesmen of former times possessed. 
. Then education, intelligence, and virtue 
wefe deemed essential to the preservation and 
stability of our institutions. . Now. you sud- 
denly introduce the opposite incongruous ele- 
ments to sustain and continue party ascendency. 
You destroy the equilibrium of the system by 
imposing conditions which vitally affect and 
impair the equality of: States; the framework 
of the Constitution is disjointed and its nature 
and properties essentially impaired; the. con- 
gruity and harmony of the system are changed 
and public confidence in its stability and work- 
ing efficacy has departed. Weare fast tending 
to consolidation, centralism, despotism ; for no 
Governmentcan be permanent, no tranquillity 
and peace be endaring, which intrenches upon 
the reserved rights of the States ; which assumes 
power. over them in defiance of the plain. pre- 
cepts of the Constitution by virtue of general- 
ities that can be construed to mean anything 
and everything. . 

By forcing against nature and the wisdom of 
Providence a political equality of races, which 
will inevitably lead to attempts to produce 
social equality, you hasten a war and hostili- 
ties that must result in ferocities and horrors 
from which we now recoil and our imagina- 
tions sicken to foreshadow. You set forces 
to work, and a-law that no government can 
restrain or control; it is a law of nature, of 
awful and terrific power. You may sow the 
wind and reap the fearful and destructive 
ravages of the whirlwind of human passions. 
What are the emoluments of place, the patron- 
age of office, the control of administrations 
of government compared to its :destraction 
and the calamitous consequences that follow in 
its train ? 

This is no morbid apprehension. They may 
be nearer than the results we are now realizing 
are from the year 1860. The change is more 
natural and consequential. from the present 
condition than the forced and unnatural changes 
since that period which are unhappily upon us. 
The voice of prudence, of wisdom, and of 
patriotism come to us as oracles from the bosom 
of the future to warn us to stop in our mad 
career and come back to the doctrines of the 
fathers and the landmarks of the Constitution. 
Will the majority listen to and heed them, or 
will they rush to the whirlpool which wall in- 
gulf their countryin conflict and ruin? Willnot 
the teachings of Madison, the lessons of Ham- 
ilton, of the Father of his Country, and his 
great and illustrious compatriots who framed 
the Constitution and Government lead you to 
renounce the ignis fatuus of party and equal- 
ity of races, and avert the catastrophe which 
is impending upon oar country? i 

Mr. SAWYER. Mr. President, I have not 
only listened to this debate, but I have read it 
as it has appeared in the columns of that some- 
times too faithful chronicle of our‘sayings and 
doings which each day reminds some one; as it 
may perhaps remind nie, that‘! speech. is'silver 


‘but silence is gold,” © And I have heard in the 
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discussion so much legal lore, such a display 
of precedent and authorities, so much zeal and 
eloquence on each side of this controversy, that 
Ishall be pardoned if, as aplain man, unlearned 
in the law, having only such guides to a proper 
understanding of the case as are furnished by 
a tolerable knowledge of our language and a 
tolerably clear conception of the facts, I am 
difident, aud somewhat hesitate to commit 
myself to any course among what appear to be 
so many legal breakers. P 

And when I recollect that the honorable 
Senator from New York, [ Mr. Conxiiya, ] who 
opened the discussion with his characteristic 
clearness and force, after an elaborate argu- 
ment in support of the conclusions of the com- 
mittee, found as the net result of his efforts, 
so far at least as the acute. mind of the hon- 
vrable Senator from Wisconsin who sits near- 
est him [Mr. Howe] was affected, that be had 
produced a conviction exactly opposite to his 
own, the mists and doubts of the question 
thicken around me, and I scarcely see my way 
out. Those Senators are both astute and pro- 
found lawyers. The argument one makes to 
support the fabric of his conclusion shatters 
and destroys itin the mind of the other. The 
eloquent appeal of the other honorable Senator 
from Wisconsin [Mr. Carpenter] for the Con- 
stitution, for the sanctity of our oaths, his warn- 
ings of the danger of the precedent we should 
establish by admitting General Ames to a seat 
on this floor at this time, still echo in our ears. 
The emphasized declarations of the law of the 
case from the judicial lips of my friend the 
honorable Senator from Ohio on my left, and 
the mournful strains in which the honorable 
Senators from Kentucky and Maryland bewail 
the past and tell us of the wrong they think 
inherent in the seating in this body of any 
Army officer situated as General Ames is and 
has been, all admonish us to be careful what we 
do, and, I confess, tend to perplex and confuse 
the mind of one who listens to them, 

Yet, Mr. President, recovering somewhat 
from the anxious state of mind induced by 
these admonitions and warnings, this wailing 
of the past, deploring of the present, and ap- 
prehension of the future, I look around me 
and confess my inability to share the fears ex- 
pressed for the dear old Constitution. Nobody 
seems regardless even of its least important 
provisions, and much less does anybody: pro- 
pose to run a tilt against those sacred rights 
of citizens and States which itguards. I think 
it will stand this contest unhurt, and even if 
General Ames should get into the Senate now 
there will be enough left for him to swear by. 
it has stood rougher breezes than this, and 
will stand other and harder ones yet. 

But, Mr. President, I propose to cast aside 
for the time all allusion to, to turn my atten- 
tion from, all legal subtilties, and try and look 
at General Ames’s case as it appears when we 

low away the clouds of dust which have been 
raised over it by this wind of debate. The 
ee provision on the case is as fol- 

ows: 

“That no person shall be a Senator who shall not 
have attained to the age cf thirty years, and been 
nine years a citizen of tho United States, and who 


shall not, when elected, be an inhabitant of that 
State for which he shall be chosen.” 


The questions of age and nine years’ citi- | 


zenship of the United States are not in issue. 
The single question presented for our consid- 
eration is, ‘* Was General Ames an inhabitant 
of Mississippi when elected?” That is the 
whole question. All admit that he was bodily 
present in the State. All admit that such 


bodily presence. did not per se make him an | 


inhabitant, using that word in its proper sense. 
None claim that his presence in Mississippi 
for one year, or two years, or any other period 
as an officer of the Army under orders, would 
make bim an inhabitant. The Senator from 
Ohio on my left alone of all who have thus 
fer participated in this discussion, maintains 
that he could not while an Army officer, under 
orders as such, become an inhabitant. This 


F 


1 


could, sui juris, even when undér orders as an 


position has, in my judgment, been successfally 
assailed by the Senators from Indiana, New | 
Hampshire, and Oregon, and perhaps others. 
The more correct statement seems to be that 
an Army officer can do, sui juris, anything and 
everything which any other citizen of the Uni- 
ted States can.do which from its nature is not 
inconsistent with the relations he holds to the 
officers in authority over him, nor with his duty 
to the service in which he is enrolled. ‘The 
fixing of his domicile, the acquisition of that || 
relation to any community, expressed by the 
word inhabitaucy, isno more inconsistent with | 
his relations to his superior officers or to the 
service in the Army of his country than would | 
be the purchase of a house or of the bonds of 
the Government. . Iassume, therefore, that he 


officer, elect where he would become domiciled. 

Now, when does a man become an inhab- 
itantof any community? Just at that moment 
when being bodily present in that community 
he forms the purpose of there remaining, or, 
as the lawyers say, when he is bedily present, 
animo manendi. When was General Ames, 
for the first time, bodily present animo manendi 
in Mississippi? Lanswer, at the exact moment 
when he yielded to the solicitations of citizens 
of Mississippi and consented to become a can- 
didate for a seat in this body. Not one minute | 
before, not one minute later. Fix. the exact 
time when he mentally formed the purpose of 
being a candidate for the position of Senator, || 
and you will have the date of his bodily pres- 
ence in Mississippi, animo manendi. Heknew 
the constitutional provisions as to qualifica- 
tions. One of these qualifications was that 
‘when elected’’ he musi be an inhabitant of 
Mississippi. His acceptance of the candidacy 
was an overt act, making declaration of his 
purposes to remain in Mississippi. When he 
formed this purpose, and manifested it. by ac- 
cepting the nomination, there was no dovbtor ! 
contingency inthe purpose. Heknew he would 
be elected as well as any man knows anything 
which is not but is to be. His intentions to 
remain an inhabitant were as absolute as any 
human purposes. There was nothing to qualify 
or restrict the absolute character of those inten- 
tions except so far as all haman purposes are | 
qualified by the knowledge that they may be 
overruled or frustrated by events not antici- 

ated. 

Mr. DAVIS. . Will the honorable Senator 
permit me to ask him a question? 

Mr. SAWYER. Certainly. 

Mr. DAVIS. The honorable Senator says 
that General Ames knew at the time he formed 
the intention to become a resident of Missis- 
sippi, in case of his election, that he would be 
elected; that he knew that as well as any fact 
in the future could be known. Ifthe election 
was free, if the Legislature were free to elect 
him or any other man, how could he have 
known with such infallible certainty that he 
would be elected? ; 

Mr. SAWYER. He knew it in precisely 
the same way in which my honorable friend 
from Kentucky knew when the caucus of the 
Democratic party in the State of Kentucky 
nominated him for United States Senator, 
there being a clear Democratic majority in the | 
Legislature, that he would be elected. He 
knew it in the same way that the nominee of 
any dominant political party after there has 
been a nomination made knows that he wiil 
be elected if he lives and they live. 

Mr. DAVIS. If my honorable friend will | 
permit me, I used to own slaves, and when I | 
ordered those slaves to perform apiece of work 
I knew they would perform it, because they 
were subject to my will and to my command; 
and that isthe mode in which General Ames 
knew that the Legislature of Mississippi would 
elect him. ` 

Mr. SAWYER. The knowledge of thehon- | 
orable Senator with reference to what hisslaves | 
would perform might have been qualified if bis | 
order had been given on the 81st of December, į 


1862, and the emancipation proclamation of 
Mr. Lincoln took place unexpectedly to: him 
on. the first day of the year following. 60'S, 

Mr. DAVIS.. That is- an evasion of- the 
argument: ves aS TE 3 

Mr. SAWYER. There wasthesame quali- 
fication which attends-all human intention, all 
human purposes, a contingency that something 
may happen which is. not anticipated, which is 
not expected: =. osoo, sae Bee fe 

it may be said thatthe reply of General Ames 
to the question whether. he-wonld:probably have 
remained in Mississippi ifhe had notbeen elect- 
ed Senator opposes this view, and proves that 
the animus manendi formed atthe time:he be- 
came a candidate-was.not absohite. ‘To that 
I reply that the answer given by General Ames 
to that question was given on a retrospective, 
not a prospective view of the affair. Sept 

I moved into the State I have the honor in 
part torepresentin 1859. I was there in bodily 
presence, animo manendi. My intention to 
remain wasabsolute; there wasno contingency 
about it, except so far as all human intentions 
are qualified by possible future events. © 

Do you ask me if I- should probably have 
gone to South Carolina to live in 1859 if I had 
known in that year what would be my condition 
in 1862? I should answer you, not as General 
Ames answered the-question, ‘It is doubtful,” 
but, emphatically, ‘*No.’’ Does that throw 
any character of uncertainty or contingency 
upon the intention to become an inhabitant of 
South Carolina formed by me in 1859?. Sup- 
pose you ask General Ames if he would have 
proposed to remain an inhabitant of Missis- 
sippi if after his determination so to. remain 
he had found that a suddenly developed pesti- 
lence was striking down the great majority of 
the people there, and proving ‘certain death to 
all who. were not born there? He probably 
would say, ‘‘No.’’ Would that. make you 
believe that when he formed the determination 
to become an inhabitant it was not as absolute 
a determination as is made by any emigrant to 
Mississippi? He foresaw no such pestilence. 
Its possible occurrence formed no‘part of the 
case considered by him in making up his inten- 
tion to stayin Mississippi. Nor did he antici- 
pate or mentally provide for the possible con- 
tingency of his not being elected. In his mind 
there was no such contingency. At the time 
he formed the purpose of becoming an inhab- 
itant of Mississippi it did not exist in his mind. 
The purpose then was absolute. 

But, Mr. President, admitting for the argu- 
ment’s sake that the intention expressed by’ 
him to his friends, and. made manitest by his 
acceptance of the nomination as Senator, was 
contingent upon. the happening of the event of 
his election, and that this element of contin- 
gency was present in his mind when he formed 
the animus manendi, did not this contingency 
disappear and leave his intention absolute at 
the very moment when by the Constitution a 
Senator must be an inhabitant of the State he 
is to represent? The Constitution does not 
require inhabitancy six months, six weeks, or 
six days before election. It requires inhab- 
itancy of the Senator ‘‘ when elected.” Admit- 
ting want of qualification up to the last second 
of time prior to the consummation of the act 


| of election, this want was supplied completely at 


the moment of the consummation of the act of 
election. But we shall be told that this inter: 
pretation violates the spirit of the constitutional 
provision and defeats its purposes. Now, Mr. 
President, I know of but one way to arrive at 
the spirit of the Constitution, and that is to 
construe its letter according to the usual mean- 
ing of the words; and Isubmitthat no violation 
of the use of the English language is found. in 
such an interpretation, butthat, onthe egatraty, 
the interpretation is exactly in consonance witn 
the usual and obvious meaning of the terms 
used. 97: fete Sas a AAR, 
The Senators who sustain: this.repori say 
that General. Ames can-go-back and get re- 
elected ; that it-will take but a few days, and 
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then all objections to his taking his seat will 
be removed. I seeno reason why we should 
ask the Legislature of Mississippi to say again 
that they consider General A mes an inhabitant 
of Mississippi and their choice for United 
States Senator, when they have already said 
both those things. ` Nor-do I see how the pur- 
poses.of the framers of the Constitution in the 
insertion of this provision. can be better carried 
out by having General Ames go back to Mis- 
sissippl, go through the form of a new election, 
and then return here to take his seat, than by 
his present admission. His identification with 
the local interests of that State would be no 
more complete than it is now... His declara- 
tion that he intended to reside there could be 
no fuller than the one he formerly made. His 
intention would be subject to the same kind 
and, the same: extent of contingency which 
attended his former intention. 

Mr. CARPENTER. If the Senator will 
allow me to make a suggestion, there would 
be this difference between the two cases: if 
he went down there voluntarily this afternoon 
and stayed over night and came back to-morrow 
hewould then have remained twenty-four hours 
in that State of his own free will, which he 
never had done prior to the time of his elec- 
tion. 

Mr. POMEROY. Let me remind the Sen- 
ator that there is no law by which General 
Ames could be elected if he should go back 
now... The law of Congress prescribes when 
the election shall be held, and that time has 
gone by, and therefore they could not elect 
him now. 

Mr. SAWYER. Ifthe objection of the Sen- 
ator from Wisconsin were of value it would 
go to prove that he entertained the idea that 
asan Army officer General Ames could not 
elect a residence. I repeat, and I ask the at- 
tention ofthe Senator to it, if his objection were 
valid it would go to prove that he entertained 
the opinion that General Ames could not as 
an Army officerat anytime, while under orders, 
elect a domicile. . 

Mr. CARPENTER. The Senator will allow 
ine to say that that is a totally different ques- 
tion. Whether an officer of the Army, stationed 
by orders in a particular State, can acquire a 
domicile or residence or become an inhabitant 
of that State is one thing. Concede that he 
may, I maintain that thereis no evidence what- 
ever showing that General Ames did so. 

Mr. SAWYER. That is exactly the point 
on which we differ. I. maintain that when he 
accepted the nomination to an office which by 
the Constitution required as one of its qualifi- 
cations the fact of inhabitancy to exist he 
made manifest his purpose in that particular 
as well as though he had bought a plantation 
and carried on cotton planting. 

Mr. CARPENTER, I understand the Sen- 
ator. to concede in his argument that the fact 
that General Ames went to Mississippi under 
orders is not an elementin creating his inhab- 
itancy in that State. j 

Mr. SAWYER. I distinctly stated that in 
the beginning of my remarks. 

Mr. CARPENTER. Now, letus take that 
as so much settled. Suppose General Ames 
instead of going to Mississippi in obedience to 
orders, which is conceded to be of no conse- 
quence, had simply gone to Chicago, and from 
Chicago had telegraphed to the people of Mis- 
sissippt that he would go and cast his lot with 
them if they would elect him Senator. They 
take him at his word, close the contract, elect 
him Senator, and send him a commission, and 
he comes hereto take his seat. Now, if Gen- 
eral Ames’s going there in obedience to orders 
is not an element in the creation of his inhab- 
itancy in that State, then there is no difference 
between his case and the case I suppose of 
his remaining in Chicago, never having been 
hodily in the State of Mississippi at all. 

“Mr SAWYER. The elements necessary to 
create the inhabitancy are the bodily presence 
with the intention of remaining, The bodily 


presence was first created by military order. 
When, ‘however, he made up his mind to rê- 
main as an inhabitant of meee ye he then 
was sud sponte an inhabitant’ of Mississippi, 
not by the orders of somebody else. ` 

Mr. CONKLING. With the permission of 
the honorable Senator from South Carolina, I 
should like toask him a question ; because if itis 
true that bodily presence‘is such an element as 
this in the case, I should like to know it in fature 
cases. : Does the honorable Senator state the 
law to be that inhabitancy consists, first, of 
bodily presence, and second, of the animus 
manendi? f 

Mr. SAWYER. I sit at the feet of Gama- 
liel. I heard that proposition made by lawyers 
on the floor of the Senate on both sides. 

Mr. CONKLING. 
orable Senator that I have not heard that. I 
did not know such was the law. 

Mr. SAWYER. The Senator from Mary- 
land [Mr.. Vickers] made that statement. 

Mr. CONKLING. I beg the Senators 
pardon. There are a great many cases in 
which bodily presence becomes an overt act, 
as the Senator from Maryland phrased it; but 
there are as many cases where bodily presence 
has nothing to do with it atall, and, if the Sen- 
ator from South Carolina will allow me to do 
so, I will put a brief case to him. 

Mr. SAWYER. Very well. 

Mr. CONKLING. Suppose, for example, 
knowing as I doa certain residence in the State 
of Pennsylvania, I say to one of the Senators 
from that State who is going home to-night, 
‘Will you inquire and sec if I can purchase 
that place? 1f you find out that I can upon 
such and such terma, I will purchase it, and 
remove to the State of Pennsylvania.” „He 
goes home and bears me back the message that 
J can obtain it. By correspondence T close 
the contract; I pay my money and I take my 
deed ; I direct my family and the things that 
pertain to me to be transported there. I am 
detained here until July or some other time 
by this session of Congress, so`that in bodily 
presence I never meanwhile visit the Common- 
wealth of Pennsylvania at all. Does the Sen- 
ator suppose thatin that case my bodily presence 
here and my non-bodily presence there would, 
even in the estimation of a hair, enter into the 
consideration of the question of my inhabit- 
ancy? Not at all. 

Therefore we see that while bodily presence 
in a voluntary sense is often put in the books as 
a thing constituting a fact, as the Senator him- 
self has phrased it, per se, itis a matter of no 
earthly consequence. Therefore it is that in 
the ease of a prisoner, an exile, a minor, a 
married woman, a common soldier, a naval 
officer, a military officer, and in many other 
cases that may be put, differing only in circum- 
stance, but not differing at all in principle, 
the bodily asportation of the person from one 
point to another is of no earthly consequence ; 
but it leaves the case, as my friend by my side 
[Mr. CARPENTER} has well said, precisely as it 
would have been lad General Ames gone to 
Chicago, and from there telegraphed this inten- 
tion, because the fact that his flesh and bones 
had been transported, not by his animus, but 
by what the surgeons would call the vis a tergo, 
the power from behind, by the animus of a 
superior power, is alien: to the case, and it is 
imported into the case in violation of the prin- 
ciples of law, deserving to be laid aside, and 
leaving itasit would-be without that fact at all, 

Mr. SAWYER. Allow me to ask the hon- 
orable Senator a question before he takes his 
seat: whether, in the case he has supposed of 
ordering the purchase of an estate in Pennsyl- 
vania and the removal of his family to that 
estate, he concedes that that would make him 
an inhabitant ‘of Pennsylvania ? 


Mr. CONKLING. Undoubtedly. I concede | 


that if I determine in my own mind to oblit- 
erate my residence where it is and remove all 
that pertains to.me to the State of Pennsyl- 
vania, or Delaware, and I then proceed to exe- 


Tbeg to say to the hon-. 


i 


cute in fact that determination, so that it 
becomes an accomplished fact for the purpose 
of my intention, the old inhabitancy is gone, a 
new inhabitancy is created ; in the language of 
John Marshall, I have become incorporated 
into the new society; and the fact that I went 
there in my own person to superintend it, or 
was there, or the fact that I was unable to do 
so, is of the utmost immateriality. , 

Mr. SAWYER. But in the case of General 
Ames kgunderstand the honorable Senator to 
maintain that General Ames having the inten- 
tion to reside in Mississippi, and being actually 
there by the orders of somebody else, that en- 
forced presence there defeats the existence of 
the intention. f 

Mr. CONKLING. If my honorable friend 
will allow me, I prefer to state my position in 
this way briefly: in the case of General Ames, 
as in every other case, two elements were’ ne- 
cessary to constitute inhabitancy: first, ‘the 
intention, and second, the intention executed. 
In other words, the intention executed must 
be evidenced by the fact. 

Now, I borrow the expression of my learned 
friend when I say that the presence of General 
Ames’ is not per se an element in the case. 
Why? Because that presence was not. sui 
juris, but it was in consequence of the action 
of superior authority. ; 

Now, I say in the case of General Ames 
that both the fact and the intention are absent. 
Why do I say that? Because throughout this 
long debate appeals have been made, and made 
in vain, for one fact, for one overt act, for one 
circumstance, physical or spiritual, beyond that 
thing which the Senator says is per se of no 
account, to wit, his enforecd or involuntary 
presence. And then, when you come to the 
matter of intention, l say to the Senator it is 
absolutely absent, as I understand the facts, 
because it was not certain, but contingent; and 
contingent upon what? Contingent upon the 
very event which it must absolutely precede. 
Therefore I say both the intention and the fact 
by which that intention must be evidenced are 
wholly absent from the case. 

Mr. SAWYER. Then, Mr. President, we 
take issue as to the fact. The fact in my mind 
is that General Ames accepted the nomination 
and became a candidate for the office of Sen- 
ator, and that that fact is as significant of his 
intention to remain and be an inhabitant of 
Mississippi as any other act which he could per- 
form, whether it be the purchase of a house or 
the transaction of any other business which 
would naturally tie him to the community in 
which he lived. It is even stronger than that; 
inasmuch as itis not necessary, in order that he 
should purchase a house or engage in business 
in Mississippi, that he should become an inhab- 
itant; but for this particular purpose which he 
had in view it was necessary that he should 
become an inhabitant. Ipso facto, the accept- 
ance of the nomination to an office one of the 
qualifications of which was inhabitancy was as 
strong a fact as can be produced to establish it. 

Mr. CONKLING. Will the honorable Sen- 
ator allow me a ‘moment? l 

Mr. SAWYER. Certainly. 

Mr. CONKLING. The matter of physical 
presence being laid aside by agreement between 
the Senator and myself 

Mr. SAWYER. I think the Senator is 
assuming a little. Ido not lay that aside. 

Mr. CONKLING. I hope my honorable 
friend will be intrepid as a logician as he is 
intrepid as a Senator and frank as a reasoner, 
and that he will not recoil from the sound he 
himself has made. Then, agreeing that’ the 
bodily presence per seis nota material element 
in this case, I put to the honorable Senator this 
case: suppose I go to Delaware to-night and 
say at Wilmington to those I meet, “Ifyou 
elect me to the next vacancy in the Senatorship 
from Delaware I will reside in the State of Del- 
aware,” and they proceed and elect: me; I ask 
the Senator now whether-that case doés not 
contain every element which he‘ puts“into this 
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case? I know the Constitution requires me to 
be an inhabitant there and I have agreed to be 
a candidate, and thereby by my own declara- 
tion I establish, the Senator says, upon the rec- 
ord, past mutation, the fact that Iam an inhab- 
itant.. Is not that case as strong as this? 

Mr. SAWYER, No. _ 

Mr. CONKLING. In what respect? 

Mr. SAWYER. It is not as strong as this, 
in the fact that the Senator does not know, as 


General Ames did know, what the result was || 


practically to be. . There would he, in the case 
supposed, in the mind of the Senator a contin- 
gency which he himself provided for; but if 
there was no contingency in the Senator’s own 
mind, if he knew that he would be elected, he 
would comply with the letter of the Constitu: 
tion by being an inhabitant, when? Not prior 
to the election, but at the precise moment of 
time when by the Constitution the Senator must 
be an inhabitant. 

Mr. CONKLING. Now, will my honorable 
friend allow me to interpose once more? I 
beg his pardon for trespassing so much upon 
him. I beg to say, as one who respects Gen- 
eral Ames, that no extremity or desperation 
of debate shall drive me to affirm as matter of 


fact that General Ames knew past contingency | 


that he would be chosen; and I beg my hon- 
orable friend to contemplate all that he em- 
braces when he makes that declaration. I do 
not propose toargue that General Ames, booted 
and spurred, with his sword belted on, in vir- 
tne of the prerogatives which he could wield 
and the power which he grasped, knew that 
he was to be elected to the Senate ; and I hope 


the fact is otherwise; at all events, I dare not || 


suppose it to be so. 


Now, dismissing that, I understand him to! 
say that there is no contingency upon which | 


this intention hinged, because upon the doctrine 
of chances or otherwise General Ames felt 
morally'assured of his election. Am I right in 
that? 

Mr. SAWYER. I did not put it in that 


form, 
Mr. CONKLING. Is not that the substance? 


Mr. SAWYER. If the Senator will allow | 


me to state my position Í will do so. 

Mr. CONKLING. I will, certainly. 

Mr. SAWYER, I say that when General 
Ames accepted the nomination to the office of 
“Senator from the State of Mississippi, he had 


just as absolute knowledge of his election as | 
any gentleman who is nominated by a domi- | 
nant political party having the power in legis- | 


lative action to carry out the purposes formed 
in its nominating caucus. Ido not meanto say 


that General Ames, by virtue of the military | 
office which he held, by virtue of his power as | 


provisional governor of the State ot Missis- 
sippi, knew with absolute certainty that he 
could compel an election. 
that one single bailot for General Ames was 
thrown either by his dictation or by the exer- 
cise of his personal or official influence. 


way that we know when we nominate in this 


Senate a Republican candidate for one of the | 


offices of the Senate that he is going to be 
elected. He had precisely that knowledge, 
and no other. Therefore the element of con- 
tingency, of doubt about his remaining an 
inhabitant of the State of Mississippi, could 


not from the nature of the case enter at that | 
time into bis. mind or form an element in his ; 


consideration of the case. 

Mr. CONKLING. Now, will the honorable 
Senator allow me to complete what I was going 
to say? 

Mr. SAWYER. Certainly. l 

Mr. CONKLING. In: the first place, the 
Senator is slightly wrong in his facts, because 
General Ames has stated that the intention, 
which is the subject of discussion, was formed 
and prouounced ten days antecedent to the 
election, It was not, therefore, pronounced in 
view of that brittle, that insecure something 


Ido not believe ' 


But | 
he knew what the result would be, in the same | 


L 

{ 
which the Senator deems so certain. Hashe| 
i forgotten that only recently ‘in the State of | 
Indiana, after a caucus nomination had been 
made, and made for an election to this body, 
the recipient of that nomination failed, and hag 
failed to this day, to reach a seat or to be 
i elected? Therefore I say the Senator first is 
wrong in the fact which he states, that this 
| intention was in view of a caucus nomination 
already made. Second, I say he is wrong in | 
| the quality which he ascribes to the fact, even 
ll if the fact existed. ` i 

And now I wish to make the answer which | 

I rose to present to the Senator before. I 
understand him now to argue that if at the 
time General Ames declared this intention he 
had been one of half a dozen candidates for | 
this place, there being no way of forecasting | 
with certainty which one of the six or seven 
would ‘succeed, then there would be a contin- 
gency, but that there is no contingency now, 
so absolute was the probability, in truth, of | 
General Ames being elected. That is fairly 
stated, is it not? [A pause.] The honorable 
Senator assumes rather a historic pose. 
|| Mr. SAWYER. Ithinkso. [Laughter.] 
| Mr. CONKLING. He seems to be in a 
calm and contemplative mood; but until he 
i| corrects me I will assume that I state fairly his 
position to be this: he eliminates the element 
of contingency and uncertainty from this case, 
because he says that there was no danger that 
General Ames would not be appointed to the 
Senate; and therefore so absolute was the | 
prospect, so more than flattering was it, that |i 
he embraced a certainty and not a chance. |i 
| That is the argument. 
|| Now, although my honorable friend very 
| frankly, and with great credit to his heart and ! 
candor, prefaced his remarks by saying that 
|| he intended to lay aside all legal views of the 
i| argument (which certainly divested it of most 
uncomfortable shackles, as he was going to 
| argue it on that side,) I beg to ask him what 
i| he proposes to do with the recorded author- 
|| ity, the authority inscribed so often and so | 
\ indelibly where we look for judicial and} 
| 
{ 


legal authority to this effect; a promissory 

|| note to be good by the law of ail commercial | 
|| nations must be answerable upon a certainty. | 
|| Howis it, then, thatif I say ‘for value received 

| I promise to pay the honorable Senator £1,000 | 
|| upon the arrival of my brig Amy,” although į 
T can look with my telescope from a tower 

i| and see the brig Amy calmly floating upon a 

|| peaceful ocean, standing head on, her sails all | 
i| set, and morally certain to arrive—why is it 

| that the instrament I give him is absolutely 

void as a promissory note? Because it rests 

upon a contingency fatal to it; as fatal as if all 

the winds of heaven had lashed the ocean into | 
a rage, and as fatal, although the brig Amy 
in truth may come, as if the brig Amy goes 
‘| down leaving no survivor to tell the tale. | 
| What, I ask the honorable Senator, becomes | 
of the metaphysical, sentimental, or moral 
element introduced into the question of con- | 
i| tingency in face of the fact that the law has | 
| pronounced, and pronounced with unbroken 
sameness and repetition, that a legal contin- | 
gency,a fact not accomplished, is full to the | 
point of contingency, whatever the issue of that 
fact or the probable issue may be? 

Mr. SAWYER. Mr. President, it would be 
futile as it would be presumptuous in me to 
attempt to debate a legal point with my astute 
iend from New York. [shail certainly not 
be foolish-enough to attempt any such thing ; 
but I simply meet the point he has made by 
| saying, first, that as I look at the case the | 
| contingency which would be so fatal to his | 
i promissory note did not exist; and, second, ! 
| if it did exist the time when the Constitation | 


at 
H 
iH 

| 


i 


| attach was not when he accepted the nomina- 
i tion, but at the time when he was elected. 

The fact of inhabitancy is not required one 
| minute nor one month before the election ; 


| provides that the fact of inbabitancy shall | 


but it is when the Senatori 
if he proves that a contingency did exist about 
the intention of General Ames, or ‘any more 
contingency than attaches to all human pür- 
posés, it avails him not in this argument, 
because it is not. necessary that the: inhabit- 
ancy should become absolute, that the factum 
should exist, or the animus, until the very 
moment when General Ames was elected.” : 
But, Mr. President, T have but'a few words 
more to say, and Iwill not, trespass ‘on the 
attention of the Senate farther, ~ 000 n 
‘The truth seems to my poor judgment to be 
that General Ames has all the constitutional: 
qualifications for a seat in this body from the” 
State of Mississippi; and while I confess that 
when this debate began I felt doubts, doubts 
caused by the plausible~—and I use the word in 
no offensive sense or spirit—arguments of the 
Senators on the other side of this question; I 
am now quite ready to vote for his admission to 
a seat on this floor, rejoicing that in so doing I 
shall vote to place here one whose services to 
his country and to the people of the State of 
Mississippi haveso justly endeared him to both, 
and given the latter so good a warrant for the 
wisdom of the choice they have made, and only’ 


selected ; ‘and even’ 


| regretting that in such action I am compelled 


to differ from those able and patriotic Senators 
whose lead itis generally my pleasure to follow. 

Mr. MORRILL, of Maine. Mr. Presidént, 
it is not my purpose to enter on the discussion 


`of this questionto any considerable extent, but 


to notice oue or two propositions of law on 
which this whole question turns. ' It will be 
noticed that the committee have not assigned 
in their report the reasons for the ‘conelusion 
to which they come. Therefore the ‘Senate: 
must for themselves assign the proper reasons 
for the judgment. In order to be instructed as 
to the reasons which the committee might have 
hadand which brought them to this conclusion. 
I have looked into the argument of the Senator 
from New York [Mr. Coyxiine] who made 
the report, and I find that he assigns as a rea- 
son the following: i 
“ No man can become an inhabitant of a State by 
mere locality of existence. Twothings must be true; 
first, voluntary domicile~I emphasize ‘voluntary’ 
because itis there I conceive that the first distinc- 
tion arises in this case; second, an intention, not 
contingent, not uncertain, but fixed and absolute, to 
continue and reside there permanently.” 0 0 
Assuming that that is the law of the case on 
which the Senator makes this report, let us 
examine it for amoment and see whether it is 
sound. I maintain that it is not sound either 
in law or reason, or in the sense of the law. 
It is not true that no man can form a domicile 
or have an inhabitancy except upon the exer- 
cise of an absolute free will. That is not the 
law, nor is it the history of the law. Sir, there 
is no such thing as an American citizen with- 
outaninhabitancy. Itis alegal impossibility, 
and the law abhors it just as much as nature 
abhors a vacuum. In order to verify that fact- 
the law everywhere throws its shield over the 
American citizen under all circumstances, to 
give him, either by fact or implication, an in- 
habitancy somewhere. -Thereis no such thing’ 
as legal vagrancy anywhere. Whether a man 
is a military officer, whether he holds a mili- 
tary command; or whatever may be his voca- 
tion, the spirit of the American law throws 
over him its protecting shield, and assigns to 
him, either in fact or in law, an inhabitancy. 
That is a fundamental principle, and «runs 
through all American jurisprudence. => 
Now, sir, let us look at this question of iñ- 
habitancy a little on that ground. -N obody; I 
think, will gainsay the doctrine I-have Just 
stated. Then how ig a man to become an 
inhabitant of a State? By a voluntary, act on 
his part, as the Senator from New York says? 
No, sir: sometimes by no act of his‘own at all. 
What does my honorable friend from New 
York say of the domicile of origin?’ Is there 
anv free will about that? Is not every man 
born intovan inhabitaney ? And is it not an 
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that if must be-a voluntary, free will? 

Mr. CARPENTER.. Wiil the Senator allow 
me to intérrupt him for a moment? 

Mr. MORRILL, of Maine. Certainly. 

Mr. CARPENTER. I understand from the 
argument ofthe Senator that every person who 
has not a will to select his own residence takes 
the residence of that person who exercises the 
will for him; the child, for instance, has his 
residence as fixed by the parent; the wife fol- 
lows the residence of the husband, &c. If that 
be so then I suppose that an Army officer would 
be an inhabitant wherever the Government was 
an inhabitant, or in every State of the Union. 

Mr. MORRILL, of Maine. If the honora- 
ble Senator thinks that is parallel, if he thinks 
the analogies are perfect, then the argument he 
makes may be good. 

Mr. CARPENTER. To my opaque mind 
there is no possible distinction. 

Mr. MORRILL, of Maine. I will try to 
show one before I am through. My first point 
isa denial of the proposition of the Senator 
from New York that there is no such thing as 
an inhabitancy except by the exercise of an 
absolute affirmative free will. 

Mr. CONKLING. Willthe honorable Sen- 
ator allow me a moment? ‘Ido not rise to 
interrupt. him except to this extent: of course 
he understands, if he has read my remarks, 
that I was speaking of this ease, of a person 
twenty-one years of age and upward, and I 
cited, to show the correctness of the report, as 
I think they do show it very conclusively, the 
cases of a minor, of a feme covert, and other 
instances., Of course when talking of volun- 
tary presence and the volition of a person who 
was of such age and. of such condition as to be 
able to exercise it, I was not talking of infants, 
of married women, or of prisoners, orany others 
who were unable to do the thing of which I 
was remarking. 

Mr. MORRILL, of Maine. Of courseI could 
not but understand that my honorable friend 
had made a report on General Ames’s case and 
that the subject-matter before the Senate was 
the inhabitancy of General Ames; but I could 
also understand, I could not understand any- 
thing else, that in dealing with that particular 
case he found it necessary to deal with princi- 
ples, and I am looking at the principles with 
which the Senator deals; and he lays down the 
broad and unqualified proposition that ‘no 
man’?—-— 

Mr. CONKLING. “No man!” 

Mr. MORRILL, of Maine. “No man.” 
That is a generic term, including women and 
children, 

Mr. CARPENTER. Not babies. 

Mr. CONKLING. Does the honorable Sen- 
ator really think that T meant to include babies 
in that term? [Lavughter. ] 

Mr. MORRILL, of Maine. Ido not know 
how far. the honorable Senator might run in 
this connection in relation to babies. [Laugh- 
ter.) But [mean to say that the honorable 
Senator deals with a principle which necessarily 
carries him on this whole question of inhab- 


itaney, and there is no limitation onthe princi- 
ple whatever: 
can become an inhabitant of a State by mere 
locality of existence.’” I deny that altogether, 
and I maintain, as I have already stated, that 


there are two instances in which persons do. 


gain an inhabitancy by the merest locality of 
existence, and where there is no free will and 
no opportunity for the exercise of free will, but 
where, on the contrary, the law recognizes prin- 


ciples which absolutely exclude the presump- 


tion of free will in such a case. l 
Now, to attend to the matter in hand, how 
do these principles apply to an officer of the 
Army? Is he to absolutely divested of free 
will that he cannot when exercising the ordi- 
nary functions of a local commander choose 
for himself a dwelling? Does the doctrine of 
the honorable Senator go to that extent? Is 
he divested of absolute free will in any partic- 
ular whatever, except in regard to his official 
duties? Certainly not. Nobody pretends that. 
Sir, is he not just as free to choose his own 
dwelling within his military division as is the 
lawyer, or the merchant, or the professional 
man, or him who pursues any other occupation 
whatever? Is there anything inconsistent, 
allow me to ask the honorable Senator, in the 


‘avocation of a military officer with his right to 


choose a dwelling? 

Well, what is inhabitancy? It is dwelling 
in some particular place, and that is all there 
is about it; and to say that a military officer 
has not the capacity to choose a dwelling is 
certainly to contradict all our experience as to 
the fact. What is the fact now? ‘lake the 
General of our Army. Does he dwell in the 
District of Columbia? And if this were a 
State would he not dwell in a State? And if 
he dwells is he not an inhabitant? Calb at 
the elegant residence of the General and you 
will find that he has a habitation, and you will 
find that he lives very much like an inhabitant, 
like one who has a habitation and an inhab- 
itancy. If this residence were in a State would 
it not beadwelling there? Of course it would. 
And is there anything inconsistent with his 
occupation in allowing him to exercise right 
and authority to that extent? Is he nota free 
agent, and has he not a free will to that extent? 
I think the honorable Senator from South 
Carolina stated that proposition admirably 
well when he said that so far as his duty to his 
country is concerned the officer is under orders, 
but as to everything else not under orders. 

Now, let us consider the facts in regard to 
General Ames having that free will. How 
long was he there? Two years, more or less; 
fully two years, I think. In what capacity? 
In two capacities; that of a military com- 
mander, which, as I have already said, was 
not incompatible at all with his right of exercis- 
ing free will as to his dwelling; and more than 
that, he was military governor; and I address 
myself to the common sense of the Senate for 
a moment, putting aside this technicality, and 
what is the case? A man is a general in the 
Army and assigned to a command in a district 
which may last longer or shorter, and does last 
two years, and in addition to that he has the 
command of a military governor ; and yet, in 
the assumption of American law, it is to be 
held that he does not dwell anywhere! Sir, 
in American law that is a legal impossibility. 
The fact was, he did dwell there for two years 
or more. 

That is the first branch of my subject. But 
it is said that even if that were true it would 


not be an inhabitancy, because there is another | 


element necessary to inhabitancy which is 
lacking in the case. What is that? It issaid 
that although he might have been there two 
years, and although he might have formed the 


purpose of becoming a resident there at some 


time, yct as a matter of fact he never did form 
an intention of staying there permanenily ; 
and therefore, as that element is lacking, he did 


! not become an inhabitant of Mississippi; and 


He states it thus: ‘‘No man 


you will see that. the. statement of the honor-. 
able Senator from New York covers.that whole 
ground... He says that. inhabitancy includes— 

‘Second, an intention not contingent, not uncer= 
tain, but fixed and absolute, to continue and reside 
there permanently ” MAE 

Unfortunately for the argument, that is not 
the law in this country now, and never. has 
been; and I say to my honorable friend from 
Maryland, [Mr. Vickers, ] who read to.us from 
Vattel an authority to that effect, that Vattel 
has been overruled on this subject... The com- 
mentators on American law do not sustain him. 

Mr. VICKERS. I did not quote Vattel; I 
read from Judge Story, who refers to Vattel. 

Mr. MORRILL, of Maine. And Judge Story 
quoted a great many things in his hasty way 
of writing books which. have not given to his 
works the character of the highest authority. 
Twill read the law as I understand it in this 
country, as given to us by Chief Justice Parker 
in 10 Massachusetts Reports, in which he quotes 
Vattel and overrules him, He says: l 

“In this new and enterprising country, itis doubt- 
ful whether one half of the young men at the time 
of their emancipation fix themselves in any. town 
with the intention of always staying there.” 

The burden of the argument of the Senator 
from New York is that this man must not only 
have an intention which he could not have, but 
which, if he could have, it fails, because it was 
not permanent, for he must intend always to 
stay there. ‘Chat is his position. : 

Mr. CARPENTER, ‘Will the Senator allow 
me, as the honorable Senator from New York 
is not in his seat, to suggest that it is not that 
the intention must be to remain there always. 
The honorable Senator from New York does 
not object to the intention on the ground that 
if was not permanent, as the Senator from 
Maine says, bat upon the ground that it was 
contingent. The question was put to General 
Ames, ‘‘If you had not been elected would 
you have made that your residence at all??? 
and he says, ‘‘ very doubtful.” The objection 
is not that he must intend to reside there 
always, but that he would not have been an 
inhabitant atallif he had not been elected. 

Mr. MORRILL, of Maine. My honorable 
friend is not addressing himself to the point I 
was talking about. Iwas combatting the prop- 
osition of the honorable Senator from New 
York, that in order to gain a residence the 
intention to reside must be a permanent one. 

Mr. CARPENTER. Must be absolute, as 
contradistinguished from a contingent one. 

Mr. MORRILL, of Maine. I willread from the 
argument and see whether 1am right or the Sèn- 
ator from Wisconsin. If this could have been 
made up a little while afterward that might be 
so; but I take the record as the Committee on 
the Judiciary have chosen to make it up, and 
on that record they are committed to the doc- 
trine that it is not only to be absolute, but it is 
to be permanent, and that there isno residence 
without an intent permanently to reside. 

Mr. CARPENTER, Permanent undonbt- 
edly, but that does not necessarily mean that 
it is to continue always. 

Mr. MORRILL, of Maine. The Senator 
from New York put it thus: “ Second, an in- 
tention, not contingent, not uncertain, but fixed 
and absolute, to continue and reside there 
permanently.” Thatis not thelaw. Thelaw 
is that a man may fix a residence by absolutely 
dwelling in a place, although he has-no inten- 
tion to reside there permanently at all. 

Mr. CARPENTER. Where is your authority 
for that? 

Mr. MORRILL, of Maine. Iwill read it: 

“They bave their home in their chosen place of 
abode white they remain. Probably the meaning of 
Vattelis that ti> habitation fixed in anyplace with- 
out any presentinveniionof removing isdomicile.” 

That is the law. 

_ Mr. CARPENTER, “Without any present 
intention of ever removing.” 

Mr. MORRILL, of Maine. 


7 I have read the 
authority. E, 
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Mr. CARPENTER. Notwithouttheinten- | 


tion of removing, forty years hence. 

Mr. MORRILL, of Maine. Whereas the 
Senator from New York commits himself to 
the doctrine that a man must have an afirma- 
tive intent never to remove, I say the doctrine 
is that if he abides anywhere it is only neces- 
sary for him to say, “I have no present pur- 
pose of removing.” 

Mr. CARPENTER, At any time. 

Mr. MORRILL, of Maine. And that is the 
difference between an affirmative and a nega- 
tive proposition. It is only necessary that he 
should be in the attitude of saying, “I am 
here; Ihave been here two years; lam dwell- 
ing here ; I have no present purpose of remov- 
ing; and that ends his case. 

Mr. CARPENTER. Purpose of ever. re- 
moving. 

Mr 
the honorable Senator modifies the matter by 
saying ‘‘ever.”’ 

Mr. CASSERLY. Allowme to ask the Sen- 


ator from Maine whether that rule will apply | 


to the case of a man who intended to remove, 
not at present, but in a year? Would not his 
doctrine apply to that case? 


Mr. MORRILL, of Maine. Unquestionably. | 


Ames living, or to use the technical expression 
of the law, dwelling in Mississippi, with no 
present intention of removing, if that was the 
fact when he was elected, that is enough. He 
says ‘‘T have been here two years now ; Icon- 
template an election to the Senate of the Uni- 


ted States now; I have no present intention | 
of dwelling outside of this State.” That fixes || 


his domicile there, and it is not necessary that 
he should have had an affirmative intent be- 
yond that point. 


Mr. CARPENTER. Will the Senator allow | 


me now to get at the precise point, because we 
want to understand each other? 

Mr. MORRILL, of Maine. Certainly. 

Mr. CARPENTER. Do I understand the 
Senator from Maine to maintain that if he 
should start to-day from Maine and go down to 
Mississippi with the intention of remaining 
there just three years and then returning to his 
home in Maine, if he should take his family 


with him, if he should buy him a house, and jj 


employ servants, intending to remain there dur- 


ing this three years, and he then returned to | 


Maine, I ask whether he, the first year he was 
in Mississippi would be domiciled there, and a 
resident there, and an inhabitant there in the 
legal sense of the term ? 

Mr. MORRILL, of Maine. No, sir, I say not, 
clearly; but I say that case has no parallel at 
all in this. There is the animus revertendt in 
that case which isnot here. Now look at the 
facts. of this case. What is the history of this 
young man? 
emancipated by his father when he went to the 
Military Academy. So far as the facts, which 
are brief, are reported, he had no intention 
whatever of returning to Maine. So far as the 
residence of his family was concerned, they 


left Maine in 1862, taking away whatever arti- | 


cles belonged to the young man, and he has 
never returned to Maine with the intention of 
remaining there a single day. His former resi- 
dence there is therefore abandoned; heis not an 
inhabitant of Maine, and has not been since 
1862, to say the least. 

Now, adopting my doctrine, the American 
doctrine, that itis a legal impossibility that any 
man should be without a habitation, where was 
this man’s habitation? Why, sir, where he had 
dwelt for the last two years; where he had had 
his home for the last two years. The law comes 
in and assigns to him an inhabitancy, and yet 
it is said here that he lacked the moral free 
will to establish a home. I have already argued 
and shown that that position has no counte- 
nance whatever in principles of American law, 
or in the sense of the law; and then comes in 
the ouly doctrine on which this report rests at 
all, and that is that he cannot have had this 
residence because his intention to stay there 


g H 
. MORRILL, of Maine. I do not think 


He was born in Maine. He was i| 


i 


| 


was not permanent. I have already shown 
that all that the law in such case requires is 
that he should be where he is with no present: 
intention of removing. Thatis this case. 

Mr. THURMAN obtained the floor. 

The VICE PRESIDENT. The question is: 
on agreeing to the resolution reported by the 
Committee on the Judiciary. eee 

Mr. THURMAN. The Senator from-Dela- 
ware [ Mr. Bavard] is ready to go on with his 


| remarks, and I give way to him. 


Mr. BAYARD. Mr. President—— 

Mr. MORRILL, of Maine. Allow me a 
moment more. 

Mr. BAYARD. Certainly. 

Mr. MORRILL, of Maine. -I had intended 
to present a document in response toa remark | 
which fell from the Senator from Maryland. [ 
am not sure that I am right about that—per- 
haps if was the Senator from Kentucky, that 
Mr. Ames was sent here by the Legislature of 
Mississippi in such a way as to be its master 
in the sense in which his slave would recog- 
nize him in olden times as his master. 

Mr. DAVIS. No, sir; I did not make that 


| proposition, but I will state the proposition I 


did make. I said this, that General Ames was 
in Mississippi the military master and that the 
Legislature of that State was subordinate to 
and obedient to his command in the matter of 
elections. 

Mr. MORRILL, of Maine. That is what I 
meant to convey, but I was unfortunate in my 
language. The honorable Senator, however, 
is so clear in his statement that itis no fault | 
on his part that I misunderstood him. But I 
have a paper to present to combat that idea 
and show that this man is here by the volun- 


tary suffrage of the Legislature of Mississippi. || 


Now that he is away from Mississippi; now 
that he no longer commands urmies; now that 
he no longer commands obedience; now that 
he is suspended by the action of the Senate; 
now that it has gone out that the Committee 
on the Judiciary have reported against this 
man as ineligible, I send to the Chair the vol- 
untary testimony of the Legislature, now that 
this man is no longer a general, to show you 
that General Ames, for what he has done in 
Mississippi, is in the heart of hearts of that 
people, and under all these circumstances, 
they have sent to him a record of their testi- 
mony which shows that my honorable friend | 
from Kentucky is greatly mistaken as to Sen- 
ator Ames, and as to the constituency and the 
temper of the constituency who sent him here. | 
I present the paper which I send to the Chair, 
and ask that it be read. 

Mr. DAVIS. IT will interrupt the honor- 
able Senator for a moment, with his permis- 
sion. 

Mr. MORRILL, of Maine. Certainly. 

Mr. DAVIS. I did. not intend to say that 
General Ames was the personal and the only 
master of that Legislature. It was his position | 
in the military command there that made him 
their master and that Legislature his slaves; 
and that condition exists now. as essentially 
and as strongly in relation to that Legislature 
and other military commanders as it did in re- 
lation to that Legislature of General Ames 
when he was the commander. And I say now | 
that my belief is that the paramount master in 
that matter of electing General Ames was the 
President of the United States, and that Gen- 
eral Ames was only his subordinate, a military 
commander in subordination to him, executing | 
his behests and his will. 

Mr. MORRILL, of Maine. 


As to all the 


first part of the Senator's observations I can | 


understand very readily that the honorable 
Senator did not intend to attribute anything 
personally offensive to Senator Ames, but as 
to the latter branch, that his power still remains 
in Mississippi, I cannot understand that. He is 
no longer a military officer. 


Mr. DAVIS. The honorable Senator has Í 


not that clearness of apprehension which is 
usually so characteristic of him... I do not. say. 


i 
| 
| 
| 


| against the nation. 


that there is any remnant of General Ameg’s 
power remaining in Mississippi; but I say that 
the same military power, the thing that existed 
when, he was elected there, still exists and 
controls and subordinates that Legislature: as 
it did when he was elected... Thething is there; 
itisrepresented by other men, and it emanates 
from. and is reflected from the.Commander-in- 
Chief of the armies of the United States. 

Mr. MORRILL, of Maine. Well, but the 
Senator forgets altogether the. historical . fact 
that the military are not there. Lhe thing is 
not there. The State has been: admitted to 
her sovereign relations. id : 

Mr. DAVIS. Is not the power of the Com- 
mander-in-Chief there? 

Mr. MORRILL, of Maine. Not any more 
than in Kentucky, and by the grace of God my 
honorable friend comes here in spite of the 
President. [Laughter. ] 

Mr. DAVIS. Yes, sir, and I trust that that 
grace of God will exist forever. . [Laughter.]. 
But I say that that grace of God does not exist 
in relation to Mississippi. [Laughter. ] 

Mr. MORRILL, of Maine. On what author- 
ity, I ask the honorable Senator, does he say. 
that the independence which the people of 
Kentucky exercise does not exist in Missis- 


sippi ? 

Mr. DAVIS. Because we have had the 
most palpable, repeated, and humiliating evi- 
dences of the enslaved condition to the mili- 
tary power, not only of the people of Missis- 


| sippi, but of the people of all the southern 


States that were in rebellion: 

Mr. MORRILL, of Maine. Does my hon- 
orable friend remember—if he does not I do— 
how often during the great struggle of the re- 
bellion he and his colleague arose on this 
floor to say the same things of the military 
power in regard to his own State? 

Mr. DAVIS. Iwill make this further ex- 
planation: when the military power was there 
present in its strength it did tyrannize over 
Kentucky and trample under foot her consti- 
tution, her laws, and the liberties of her peo- 
ple, as it did everywhere where it was present. 

Mr. MORRILL, of Maine. And yet, Mr. 
President, since the rebellion is over, both 
in Kentucky and in Mississippi the laws are 
supreme again. : 

Mr. DAVIS. ‘The law of arms; the Army 
is supreme in Mississippi. i 

Mr. MORRILL, of Maine. There is no 
military force there now to overawe anybody, 
and the Legislature of Mississippi is as free to 
act as the Legislature of any other State. 

Mr. SAULSBURY. Will the honorable 
Senator allow me to make a suggestion ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. SAULSBURY. I think we have seen 
some illustration of the power of the President 
and of Congress over these southern States in 
the case of Georgia, which has been recon- 
structed some three times; Mississippi once. 
Suppose the Legislature of Mississippi dis- 
pleases the Federal Congress by not returning 
General Ames, there is a reconstructing rod 
held over it ready to be applied. 

Mr. MORRILL, of Maine. And that would 
apply equally well to Delaware. [Laughter.] 

Mr. SAULSBURY. Mr. President, [know 
it is so asserted, and if Delaware had the phys- 
ical force to hurl you and every man who would 
attempt such a thing from her borders you 
would never dare to attempt it, evon in Dela- 


ware. 

Mr. MORRILL, of Maine. I hope the day 
is far distant when the nation will array. itself 
against Delaware. [Laughter] i> 

Mr. DRAKE. Or Delaware array itself 
[Laughter.] 
Mr. SAULSBURY.. The time has never 
been when the State of Delaware, or any au- 
thority or any person.attempting to exercise 
authority under its. government, arrayed itself 
against the Federal Government ;: but-yet this 
great Government. has arrayed liself against 


the State of Delaware, and I myself, although 
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a Senator in the Congress of the United States, 
have been denied the privilege of voting in the 
town in which I live when you’ sent your mil- 
itary and puta ‘governor over us and sent a 
member to.Congress-against the will of that 
State... The power of.the Federal Government 
whieh yousay you: hope may never be exer- 
cised-against the State of Delaware has in the 
past been so exercised. It showed your mag- 
nanimity, while I admit it showed only the 
weakness of the State of Delaware! a 

Mr. MORRILL, of Maine. I ask that the 
paper be read which I have presented. 

The Secretary read as follows : 


A joint resolution to facilitate the admission of our 
Senators in Congress. i 

Whereas this Legislature, assembled under the re- 
submission acts of Congress on the 18th day of Jan- 
uary, 1870, that being the time fixed by tho laws of 
the United States for the election of Senatorsin Con- 
gress, by a majority of the votes of each housé sep- 
arately cast, as required by law, did elect. James 
Alcorn a Senator in Congress for the fuli term com- 
mencing on the 4th day of March, 1871, and Adelbert 
Ames for the unexpired term commencing on the 
4th day of March, 1869; and whereas on tho 20th day 
of January, 1870, this Legislature assembled in joint 
convention, the two houses having balloted sep- 
arately on the day appointed by. law and failed to 
elect, did elect Hiram R. Revers a Senator in Con- 
gress for the unexpired term ending on the 4th day 
of March, 1871, by a majority of all the votes of tho 
two houses; and whereas Adelbert Ames has not 
been admitted to his scat in the Senate of tho United 
Ptates, to which he was clected as aforesaid : There- 
‘ore, : 


Be it resolved by the Legislature of the State of Mis- | 


sissippi, That it is the solemn judgment of this body 
that all of said elections of Scnators in Congress were 
regular and legal, and the samo are hereby so cx- 
pressly declared, , 

ftesolved, That the immediate admission of Adel- 
bert Ames to his seat in the Senate of the United 
States, to which he was clected as aforesaid, is earn- 
estly desired by this Legislature. 

diesolved, That the Governor be requested to for- 
ward a copy of these resolutions and preamble to 
tho President of the United States, with a request 
that they be laid before the Senate, and that copies 
of the same be furnished our Senator now scated, 
and Representatives in Congress. 

Approved March 24, 1870. 


I. James Lynch, secretary of State, do hereby cer- 
tify that the above and foregoing is a true and cor- 
rect copy of the original now on file in this office. 

Given under my hand, and tho. great seal of the 
[te 8] State of işsissippi hereunto affixed, this 

25th day of March, 1870. . 
JAMES LYNCH, 
Secretary of State. 

Mr. THURMAN. ‘he Senator from Del- 

aware [Mr. Bayarp] prefers to speak in the 
morning, and, with his consent, I willoceupy a 
few moments now. 
_ Sir, I am painfully impressed with the idea 
that further argument of this question is wholly 
unnecessary and merely a waste of time. The 
Senator from Maryland [Mr. Vickers] this 
morning delivered a most carefully prepared 
argument. How many seats in the Senate 
were filled while that argument. was being 
spoken? Not one half of them. How many 
of the oceupants of those seats that were filled 
paid attention to that carefully prepared argu- 
ment? Not half of them; and why not? Be- 
cause the argument was wanting in ability? 
No man who listened to it will say so. Because 
it was wanting in learning? No lawyer will 
dare affirm it. Because the Senator from 
Maryland does not command the respect and 
affection of his fellow-Senators? No one will 
say that; for there is no Senator on this floor 
who is more respected or for whom there is a 
more affectionate regard. 

Why, then, is it that of the seventy members 
of the Senate not a dozen. paid attention to one 
of the best legal arguments that has been offered 
since this debate began? I ean account for 
iton no other principle than this: that the dom- 
inant majority in this body have determined to 
admit the claimant and want no further argu- 
ment upon the subject. Itis true itis a merely 
legal question... It is true it is a question in 
which even party cannot enter; because it is 
admitted on all hands, and the paper just read 
shows it, thatif you vindicate the Constitution 
aud hold that General Ames was not eligible 
to election at the time he was elected, he has 
only to return to Mississippi to become an in- 


1 


habitant there, and to be returned to the Senate 
of the United States much more creditably to 


him, much more honorably to his character, in | 


a manner much more calculated to give him 
influence in this body and in the country than 
it is for him to take his seat under the election 
that has taken place. = = DAA 
And yet upon this mérely legal question, 
involving nothing in the world but a legal ques- 
tion upon admitted facts, facts about which 
there can be no controversy, and without any- 


thing to gain for party or for the country, I- 


think it is pretty well settled that the report 
of your law committee, that committee ap- 
pointed to consider questions of law, every 
member of which but one isa member of the 
dominant party in the Senate, will again be 
set aside, and thus afford another example of 
how utterly useless, how worse than useless, I 
was almost going to say how contemptible, has 
become that:committee which you have charged 
with the investigation of the law. 

But, sir, some things have been said here 
this afternoon in reply to which I will trouble 
the Senate to listen to me for a few moments. 
I shall not be long. In the first place, my 
friend from Maine, who has addressed the 
Senate with so much fervor, and whose ability 
is so well known and so much respected, will 
allow me to say that I am an older lawyer than 
he, as I believe I am an older man, and I was 


never more astonished than I was to hear him | 
with so much positiveness, with so absolute a | 


manner, declare principles that I had supposed 
no tyro of the law would even assert. 

What is the first thing that he asserts with 
so much confidence? ‘That such a thing asa 
man in the United States, a citizen of the Uni- 
ted States without an inhabitancy is a legal 
impossibility. If I did not misunderstand him 
that was his oft-reiterated assertion, that such 


a thing as a citizen of the United States with- | 


out an inhabitaney was a legal impossibility. 
He nods assent to it. I take issue with him 
out andout. What does ‘‘inhabitancy’’ mean? 
Does ‘‘inhabitancy’’? mean mere residence? 
No, sir; it is a stronger word and was put into 
this very clause of the Constitution in prefer- 
ence to the word ‘‘resident,’’ because it wasa 
stronger word. Does it mean mere temporary 
physical presence in a place? Is every guest 
at one of the hotels of this city an inhabitant 
of Washington city because he is temporarily 
here? Does it require any argument to show 
that thatisnotthe case? Inhabitancy, then, is 
something more than physical presence in a 
locality ; inhahitancy is something more than 
mere residence in a locality. _Inhabitancy is 
residence ina locality with the animus manendi, 
the intention to make that your permanent 
abode. 

Now, can there not be a citizen of the Uni- 
ted States who has no such inhabitancy as 
that? I should like to know why it cannot be. 
I put the case the other day of a person com- 
ing here from abroad and never acquiring an 
inhabitancy in any State of the Union, and 
yet remaining in the Union five years and be- 
coming naturalized, having utterly abandoned 
his foreign residence, with no intention ever to 
return to it. Then he is no longer domiciled 
in the foreign country; then he is no longer 


| 
| 


an inhabitant of a foreign country; then he is | 


no longer even a citizen of-a foreign country ; 
and he never has become an inhabitant of any 
State in this Union, though he has been in the 
Union all the time. ` 

I will take another case.. Youhad during the 
war, I believe, a law that an alien who enlisted 


in the Army and served out the term of hisen- | 


listment was entitled immediately to natural- 
ization. Ithink Iam rightin that. . Very well. 
Take the case of a man who landed on your 
shores, who enlisted in the Army of the United 
States, who was sent to the front, was under 
marching orders for.the whole three years of 
his enlistment, and the very day he was mus- 
tered out of service, without having the slight- 
est idea in the world as to what place should 


{ 


be his residence in the United States, became 
naturalized and became a citizen of the United 
States. - Is not there a citizen of the United 
States who has noinhabitancy? IsshouldJike 
my friend from Maine to answer that question. 
What, then, does he mean by saying that it is 
a legal impossibility for a citizen of the United 
States. to have no inhabitancy? I-might go on 
and take up the time of the Senate for half an 
hour with other cases; but one is as good asa 
thousand. 

But the Senator from New York [Mr. Coxx- 
LING] who opened this debate, making the re- 
port from the committee and stating the ground 
upon which it was made, said that in order to 
be an inhabitant within the meaning of the 
Constitution the person must’ be a voluntary 
inhabitant. What was the Senator from New 
York speaking about? He was speaking about 
that inhabitaney which qualified a man to bea 
Senator of the United States. He was‘speak- 


ij ing about the inhabitancy of a man who must 


have been nine years a citizen of the United 
States, and must be thirty years old. That 
was the man he was speaking of; that was the 
subject of his remarks; and in regard to such 
a man he said that the inhabitancy of that 
man must be a voluntary inhabitancy. How 
does my friend from Maine answer that?) He 
says that there may be inhabitancy that is not 
voluntary, and he speaks of the domicile of 
origin, Who ever denied that proposition? 
Then he puts other cases of the inhabitaney 
of a feme covert, the inhabitancy of an indent- 
ured apprentice, the inhabitancy of a minor. 
Let me say to my friend that each one of those 
cases makes directly against him. Icited those 
eases the other day to show that such persons 
could not acquire by their own voluntary act 
a domicile. Why not? Because they were 
sub potestate alterius, each one of them, and 
therefore could not. How is it that the law 
treats such a subject as that? Not simply for 
that reason, but because the law imputes to the 
person who is sub potestate alterius the will of 
the dominant power. The law imputes to the: 
wife the will of the husband; to the minor the 
will of the father; to the apprentice the will 
of the master; and what is voluntary in the 
husband, voluntary in the parent, voluntary in 
the master, in contemplation of law is vol- 
untary in the wife, the child, and the servant; 
and precisely upon the same principle what is 
voluntary on the part of the Government is 
deemed to be voluntary on the part of the offi- 
cer who acts in obedience to the order of the 
superior. l 

So, when the Government here commands 
its officer to go to a certain place and there to 
remain, he cannot say when he is thus com- 
pelled by his superior to do that thing that that 
thing is done by his voluntary act. And why 
not? Because you never can prove that it was 
done by his voluntary act; it is utterly inca- 
pable of proof. You might just as well assert 
that ifa man is imprisoned in the penitentiary 
of a State he can say, ‘I am a voluntary inhab- 
itant of the penitentiary.” How can he say 
thas he is a-voluntary inhabitant of the peni- 
tentiary? It is utterly incapable of proof. 
The Government has put him there and the 
Government will keep him there, whether he 
wishes to stay or whether he wishes to go, and 
therefore it is an utter impossibility thathe can 
prove that he was a voluntary inhabitant of 
that place while he is kept under duress. And 
so it is with an officer of the Army. 

Let me put a case to my friend from Maine. 
He says an officer of the Army can: gain a 
dwelling as a matter of course, although he is 
under actual orders. . Suppose the Govern- 
ment sent General Ames to Fort La Fayette 
and ordered him never to leave Fort La Fayette 
until the Government gave him orders to do 
it, to confine himself within the walls of that 
fortress; or suppose it sent him to Fort Cal- 
houn, right: in the middle of the stream at 
Hampton Roads, upon the mere Rip Raps 
foundation built. by the Government, without 


any land init or around it, with nothing but rocks 
under him and the bottom of the sea on which 
those rocks rest, and had said tohim, ‘‘General 
Ames, stay in that fort; do not leave that fort 


under any pretense whatsoever until the Gov- | 


ernment. gives you leave to do it,” could he 
acquire a residence in Fort Calhoun or the 
Rip Raps? Could he acquire a residence in 
Fort La Fayette? Could he acquire a residence 
in Fort Hamilton? _How-coald he get adwell- 
ing? Will you say he can get a dwelling out- 
side of them? Then he gets a dwelling with- 
ont any occupancy of the dwelling; then he 
gets a dwelling without any inhabitancy of the 
dwelling; then he gets a dwelling where he 
does not dwell. 

Sir, I repeat, upon every principle of law it 
is as well established as anything can be that an 
officer of the Army in active service under the 
orders of his Government, not having obtained 
any leave of absence, is not sui juris, and can- 
not therefore be said of his own will to be an 
inhabitant, that is, to be a voluntary dweller 
in the place where heis. He is no voluntary 
dweller there, The Government has ordered 
him to dwell there, and he never can prove 
that he is a voluntary dweller there as long as 
he remains under the dominion of the Govern- 
ment. When he gets rid of that dominion, if 
it be for ever so short a time, by getting leave 
of absence, by getting a furlough, by becoming 
the master of his own movements, by becom- 
ing pro tempore sui juris, then when he can 
choose his domicile he may do it, just as the 
English courts have decided was necessary to 
be done, as was shown by the cases read by 
the Senator from New York. Vhere is no 
hardship on the officer at all. The Govern- 
ment would never refuse him for a moment 
that furlough of a day which might make him 
sui juris from the rising to the setting of the 
sun. Every officer in the course of his service 
gets a furlough from time to time, or a leave 
of absence from time to time. I repeat, there 
is no hardship whatsoever in it. There is no 
injury to. the officers of the Army or the officers 
of the Navy in it. : 

Why, sir, what does the constitution of 
almost every State in the Union provide? 
Üxpressly, that no soldier by being stationed 
in the State shall become an inhabitant thereof. 
That is the provision in substance of the con- 
stitution of my State,.and always has been, 
and I believe of nearly every State in the 
Union, What will you do.now with the case 
of an officer under such circumstances as 
those? Are we establishing any harsh doc- 
trine? We establish precisely the doctrine 
that is to be found in nine out of ten of the 
constitutions of the States of this Union. That 
is no hardship which the people from one end 
of the Republic to the other in their funda- 
mental law, their constitutions, have seen fit 
to declare. There is no hardship in it, no 
injustice to the Army. 

This whole case then, Mr. President, is in a 
nutshell. Two things are necessary in the 
case of a person of the age of General Ames, 
a person thirty years old and upward, to give 
him a domicile. One is voluntary inhabitancy, 
and the other is the animus manendi. There 
was neither voluntary inhabitancy here nor 
that unconditional animus manendi which is 
necessary to create citizenship or to create legal 
inhabitancy.. You may. multiply words just as 
much as you please aboutit; that is the long 
and the short of it, the be-all and the end-all 
of this controversy. 

One word more upon another subject that 
has been mentioned, and which I did not con- 
sider at all necessary, and: which certainly is 
not at all necessary to the determination of 
this question. The Senator from Maine has 
caused to be read by the Secretary certain res- 
olutions of the Legislature of Mississippi ask- 
ing us, in effect, to admit General Ames to his 
seat, and he reads them as a triumphant refu- 
tation of what was said the other day by the 
senior Senator from Kentucky. 
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Mr. MORRILL, of Maine. Tf my honor- 
able friend will pardon me, I did not intend 
them as an answer to the argument on‘ the 
legal question. $ : 

Mr. THURMAN. Certainly not; and itis 
not in that light that I am going to speak of 
them. Now, sir, I say those resolutions are 


no answer at all to the strictures made “by the | 


venerable Senator from Kentucky. the other | 
day. What was it that the Senator from Ken- j 
tucky said? He said it was a spectacle not fit | 
to be witnessed in a free land that a military 
officer under whose absolute dominion the en- | 
tire people of a State were placed; who could ; 
provide the officers to register the voters and ; 
remove them at his pleasure ; who could strike | 
out from the registered lists of voters as many | 
as he pleased and put on as many as he pleased; | 
who could appoint the judges of election and 
regulate the reception of votes, the counting 
of the votes, and the certificates of the result— 
that it was not consistent with the spirit of a 
free Government, but was a spectacle unworthy 
of a free Government, to see that military com- 
mander; with his: epaulets still on his shoul- 
der, his sword still by his side, elevated to the 
great office of Senator of the United States by 
the men elected through his agency and under 
his will; and that whether he had in all this 
proceeding intentionally done anything wrong 
or not, still the spectacle was one that was dis- 
graceful to the American people. I subscribe 
to every word of that. 

And now let me say that these resolutions 
which are now passed to whitewash that action 
do not whitewash it at all. If that Legislature | 
by duress—I do not speak of actual duress of 
imprisonment, but by moral duress, or fear— 
had elected General Ames to the Senate, self- 
consistency with those men who want to keep 
their places, a disposition to say, ‘We did act 
independently; we were not kicked into this 
thing,” would make them ratify the act now 
that the sword of the conqueror is no longer 
in the scale. That was what made me say the 
other day, when this subject was up, that Gen- 
eral Ames would certainly be reélected. If 
every member of that Legislature who voted 
for him did not want him elected, still he would 
be elected, because those men who want to 
stand well in Mississippi, who represent the 
Republican party there, will not write their 
own infamy by saying, ‘* We elected this man 
under duress, and now that we. are free. we 
repudiate the act.” “If every man. who voted 
for Ames would now wish him in the depths, 
of the sea instead of in the Senate of the Uni- 
ted States, still they would vote to reélect him, 
because they dare not brand themselves as 
infamous men. It does not detract one parti- 
cle from the force of the remarks of the Sen- 


| ator from Kentucky when you prove that these 


men who obeyed the mandate of power will 
not now acknowledge that they were acting as | 
base slaves. 


Mr. MORRILL, of Maine. I do notrise to 


| continue the debate, but to notice one or two 


remarks of the honorable Senator from Ohio. 


| The Senator is an able and astute lawyer, as | 
| he shows by the proposition he puts to me. 


It 
is put by way of illustration, and so he hada 
right to puta hard case, an extreme case; and 
he wishes me to reply distinctly whether Imean 
to say that if General Ames, by authority of 
the military power, had been consigned abso- 
lutely and exclusively for an indefinite period | 
to any one of the forts of the country, and ab- į 
solutely confined within its walls, that would 
be inhabitancy. I say no; and 1 feel no em- 
barrassment at allin saying that. I say-that 
no man who is absolutely deprived of his lib- | 
erty by an arbitrary edict or by physical force | 
in the walls of a prison gains any inhabitancy | 
thereby. That is clear.: Was that the case of 
Ames? If not, then it illustrates nothing. It 
tends to illustrate the principle, but does not 
illustrate this case. Ames was not confined 


go anywhere and to select adwelling anywhere 
in the district; and that he did. “He‘had free- 
| dom enough left to select that, bee 

Now, let us look at this question of inkak: 

itancy. I did ‘not intend to read from: any 
dictionary, but I believe dictionaries have been 
brought into the cage, and therefore I will refer 
to the dictionary as illustrating the difference 
between a residence and an inhabitancy. Here 
let me say that I do not agree with ‘my hon- 
orable friend that the word ‘resident’? was 
stricken from the Constitution and. “‘inbabit- 
ant’ inserted because ‘inhabitant’ wasa more 
precise term. It was because. ‘inhabitaney”’ 
has a general sense which ‘residence’? has 
not. ‘*Inhabitancy’’ is general- It does ‘not 
necessarily include a dwelling. There may be 
an inhabitancy without a residence. Resi- 
dence’’ applies to locality and gives certain 
municipal rights. Let us see if Lam right in 
this. Let us look at the definition in the 
dictionary. ‘An inhabitant’ is what? “A 
dweller.’’? Now, what is ‘‘a dweller?’ ‘‘ One 
who dwells or resides permanently in a place.”’ 
That is the first proposition; but here is an- 
other—‘‘ or’’—in the alternative—‘‘one who 
has a fixed residence as distinguished from an 
occasional lodger.”’ 

There you have the whole questiou. An in. 
habitant is one who has. a fixed rsvidence. 
What kind of a fixed residence? A home as 
distinguished from a lodger ; thatis all. A man 
who puts up at a tavern over. night is not a 
dweller, buta man who lives in his own house 
is a dweller; and a mau who has sufficient 
moral agency-to live in his own house, no mat- 
ter what his location is, is a dweller. . 

Mr. THURMAN. Did General Ames ‘live 
in his own house or did he dwell at a tavern ? 

Mr. MORRILL, of Maine. He was free to 
choose his own quarters, I fancy. 1f I know 
anything about the law, he was obliged to select 
and pay for his own quarters. Certainly an 
officer has no quarters assigned him. So much 
for that. I am not going to reargue the matter. 

Now, my honorable friend says most: confi- 
dently that I am wrong in the law; that the 
law does not assign to every American citizen 
the right of inbabitancy and the fact of inhab- 
itancy. That is ray proposition, and I repeat 
it, and I reiterate it. And now forthe law and 
the testimony on that subject. 

Mr. THURMAN. He may be an inhabitant 
of the United States at large. 

Mr. MORRILL, of Maine. He is a citizen 
of the United States, and every man being a 
citizen has an inhabitancy assigned to bim by 
law. That was my proposition when I was up 
before, and I repeat it now. Let me read an 
authority : 

“ A man cannot be without a domicile.” 

Thave stated it no stronger than that. '‘ Dom- 
icile’’ and ‘‘inhabitancy’’ are synonymous. 

Mr. CARPENTER. Is the Senator aware 
that I read here the other day the decision of 
Chief Justice Parker exactly the other way on 
that precise point, saying thata man might have 
a domicile in Massachusetts for ten years, have 
his own house and his own servants, and yet 
not be an inhabitant of that State? 

Mr. MORRILL, of Maine. Iam aware of 
the distinction which the law makes in settle- 
ment cases. Ican understand that a man may 
have two domiciles, and the law may assign to 
a man two domiciles if he chooses to have 
them. A man may have a commercial domi- 
cile and a commercial residence, and he may 
have a political residence at the same time. 
Every lawyer knows that. Such is the flexi- 
bility of the law that it accommodates itself to 
human affairs in that way. But I maintain 
| that in the general sense i inhabitancy’’ and 
“ domicile” are synonymous; and you will nd 
it so laid down in the definition which Tread. 
“An inhabitant’? is what? ‘A dweller.” 
What is “a dweller?” “A man who has a 
domicile”? -You will find it so throughout the 


i 


arbitrarily to a fort. Ames was assigned to a 
district with:certain functions, and -was free to 


ictionari d throughout the law books. 
Be CARPENTER. : Jf the Senator will 
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allow. me, I will read to him: the language of 
Chief Justice Parker on this precise question. 
The Senator will also bear in mind that when 
this matter was before the Convention and the 
Constitution was, being discussed, the word 
“resident”? was stricken out and the word ‘‘in- 
habitant’’ inserted, because it was a broader 
term. -Chief Justice Parker says: 

“The term inhabitant, as used- in our Jaws and in 
this statute, means something more than a person 
havingadomicile. Itimports citizenship and muni- 
cipal relations, whereas a man may bavo a domicile 
ina country to which ho is alien, and where ho has 
no political relations. As if an American citizen 
should go to London or Paris with an intention to 
remain there in business for the rest of his life; or 
iran Englishman or French subject should come hore 


with the samo intention; they would respectively 
acquire a domicilo in tho country in which they 
should so live, but would havo no political relation 
except that of local allegianco to such country. An 
inhabitant, by our Constitution and laws, is one 
who, being a citizen, dwolls or has his homo in some 
particular town where he has municipal rights and 
duties, aud is subject to particular burdens,” &o. 

Mr. MORRILL, of Maine. He is interpret- 
ing the constitution of Massachusetts. 

Mr. CAMERON, Ifthe Senator will allow 
ne— 

The VICK PRESIDENT. Does the Sen- 
ator from Maine yield to the Senator from 
Pennsylvania? 

Mr, MORRILL, of Maine. I have a strong 
suspicion that my friend from Pennsylvania 
rises with a view to submit a motion to adjourn. 

Mr. CAMERON. Something of that kind. 

Mr. MORRILL, of Maine. 1 will yield as 
soon as I read this authority for the benefit of 
my honorable friend from Ohio: 

“A man cannot be without a domicile. At his 
birth he acquires that of his parents, and this he 
retains until ho gains another by his choice or by 
operation of Taw.” 

L will now yield to the Senator from Penn- 
sylvania. 

Mr. BAYARD. Mr. President—— 

The VICE PRESIDENT. TheSenator from 
Delaware [Mr. Bayarp] is now recognized. 
Does he yield to the Senator from Pennsyl- 
vania ? 

Mr. BAYARD. Yes, sir. 

Mr. HAMLIN. Mr. President—— f 

The VICE PRESIDENT. The Senator from 
Delaware yielded the floor to allow this collo- 
quy to take place. He now resumes it, but 
yields it to the Senator from Pennsylvania, as 
the Chair understands. 

Mr. CAMERON.. I yield to my friend from 
Maine. 

Mr. HAMLIN. I had hoped that we might 
be able to decide this question to-night, but I 
learn there are one or two gentlemen who de- 
sire tospeak. The Senator from Delaware 
now has the floor, and I speak whereof I know 
when Isay that he is not physically in a con- 
dition to address the Senate to-night as he 
would like to do; and hoping that we may 
agree now.on some hour to-morrow when we 
shall vote on this question, with the Senator’s 
permission I propose to submit a motion to 
udjourn, Now, can we not agree that we take 
this question to-morrow at three o’clock? Is 
there any objection to that? ; 

The VICE PRESIDENT. TheSenator from 
Maine asks consent that the Senate agree to 
proceed to vote on this question at three o'clock 
to-morrow. Is there objection ? 

Mr. CONKLING. Ido not think that is a 
good way of disposing of the question. 

The VICE PRESIDENT. The Senator from 
New York objects. 

Mr. CONKLING. -I wish to say that I am 
quite ready to vote, and shall be glad to have 
the vote taken at the earliest moment;. but I 
do not think a good mode of reaching that is 
to fix a certain hour at which the vote is to be 

_ taken, and then, no matter how desirable or 
' convenient it may be to any gentleman, to close 
the debate. Forexample, should the Senator 
from Vermont, [Mr. Epmunps,] who is absent, 
and who has given agood deal of investigation to 
this question, be here to-reorrow and not happen 
to be able to’ get the floor before that hour, he 


would be prevented from submitting, however 
briefly, any views he might wish to. submit. 
Therefore I do not like to have it agreed that 
a vote shall be taken ata certain hour, 

Mr. HAMLIN... Then let us have an under- 
standing that if the Senator from Vermont who 


is on the committee should return he shall not- 


be included in this arrangement. We are all 
here to speak for ourselves. 

The VICK PRESIDENT, 
tion to that proposition? 

Mr. CONKLING. I do not think that is 
the true way to get at it. . 

The VICE PRESIDENT. The Senator 
from New York objects. ; 

Mr. HAMLIN. I move that the Senate 
adjourn. 

Mr. CANIERON. I believe I had the floor. 

The VICE PRESIDENT. ‘The Senator 
from Pennsylvania is entitled to the floor. 

Mr. HAMLIN. I have not yielded it yet. 

The VICE PRESIDENT. The Senatorfrom 
Pennsylvania obtained the floor from the Sen- 
ator from Delaware and yielded it to the Sen- 
ator from Maine, and tbe Chair thinks he has 
the right, under the usage of the Senate, to 
resume the floor, ` 

Mr. CAMERON. Iam afraid we shall not 
be able to come to any understanding as to 
when the vote shall be taken on this question, 
although I think it is very desirable. There- 
fore I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Is there objec- 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 81, 1870. 


‘The House metattwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

Mr. ARNELL. 
of business. 

FREEDMEN’S BUREAU. 

The House resumed, as the regular order of 
business, the consideration of the bill (If. R. 
No. 1486) amendatory of an act establishing 
the Office of Education, discontinuing the 
Vreedmen’s Bureau, and for other purposes, 
reported yesterday by the Committee on Edu- 
cation and Labor. 

TheSPEAKER. The gentleman from Fen- 
nessee [ Mr. ARNELL] is entitled to the floor, 

Mr. MeNEELY. My recollection is that 
the gentleman from Tennessee demanded the 
previous question, and the House refused to 
sustain it and he had yielded to me. 

TheSPEAKER. The gentleman from Ten- 
nessee withdrew the demand for the previous 
question, and was occupying the floor when 
the morning hour expired. ‘hat is the recol- 
lection of the Chair, which the gentleman will 
find fortified by a reference to the Globe. The 
gentleman from Tennessee will indicate what 
he desires. 

Mr. ARNELL. Before demanding the pre- 
vious question I desire to yicld what remains 
of my time to the gentleman from Hlinois, [Mr. 
McNEEz y. 

TheSPHAKER. Thegentleman hasnothing 
remaining. If he rises for the purpose of clos- 
ing the debate he has one hour, and can yield 
such portion of it as he pleases. 

Mr. ARNELL. Then Irise to close debate, 
and yield twenty minutes to the gentleman 
from Illinois. 

Mr. McNEELY. I desire to have an hour 
for the discussion of this bill. I would inquire 
whether, after the previous question shall be 
sustained, there will be another hour for de- 

ate? 

The SPEAKER., There will. not. The 
hour which now commences will be the only 
hour for debate. f 

Mr, PAINE. Has the morning hour com- 
menced ? 

The SPEAKER. It commences at fifteen 
minutes past twelve, and the gentleman from 


Teall for the regular order 


} 
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Illinois [Mr.- MeNexiy] is recognized for 
twenty minutes. ; paia f 

Mr. McNHELY. Mr. Speaker, if the House 
could have time to discuss the bill and to exam- 
ine its provisions I would have no fear of its 
passage. ‘The bill itself is wrong in toto, and 
even to carry out the scheme which the majority 
of the committee propose, it ought to be amend- 
ed. ‘The bill, by its title pretends to discontinue 
the Freedmen’s Bureau, ‘but it does not.: On 
the- contrary, itcontinues it under a new name, 
under different: officials charged with duties 
more expensive, clothed with authority more 
unconstitutional, and without even the guards 
thrown around it that have with so little suc- 
cess opposed the abuses heretofore practiced 
by that bureau. ‘lhe first section of the bill 
lifts the present Office of Education to the 
position ofa bureau, The'second section turns 
over to the proposed bureau all the- money: 
now in the hands of the Freedmen’s Bureau, 
amounting to about six hundred. and-‘four thou- 
sand dollars, ‘to be expended for the educa- 
tion of freedmen and refugees. -The third 
section not only gives to the Commissioner of 
Education all the powers heretofore exercised 
by the educational division of the Freedmen’s 
Bureau, but extends its powers of codperation 
to State and municipal authorities: The fifth 
and sixth sections transfer the business of col- 
lecting and paying bounties, &c., ‘‘ due colored 
soldiers, sailors, and marines and their heirs,?’ 
and the care and management of all hospitals 
and asylums now under the charge of the Freed- 
men’s Bureau, to some officer of the Army to 
be designated by the Secretary of War. ‘Thus 
the Commissioner of Mducation and an officer 
to be designated by the Secretary of War are 
to discharge the dutics now performed by the 
Commissioner of the Ireedmen’s Bureau 
alone; so that under this bill there will be two 
bureaus or officers with their clerks and agents 
where there is but one under the present law, 
necessarily involving donble the present ex- 

ense. 

For this bill I desire to offer a substitute. 
This substitute which I propose will, if passed, 
abolish the F'recdmen’s Bureau, will leave the 
subject of education to the States and their 
people, where it properly belongs; will turn 
over to the Treasury of the United States all 
funds now in the hands of the Freedmen’s 
Bureau ; will leave the bounties, &e., ‘ due to 
colored soldiers, sailors, and marines and their 
heirs,’’ to be paid out by the same officers now 
charged with the payment of such funds to 
white persons, and will place the remaining 
hospital of the bureau under the- supervision 
of the War Department until otherwise pro- 
vided for by law. It seems that none of the 
school-houses and other property. paid for by 
the Freedmen’s Bureau belong to the United 
States. ‘Thetitle to the school-houses and col- 
leges built and those partly built by the Freed- 
men’s Bureau is vested in certain corporations, 
churches, societies, and private individuals, for 
whose benefit they were erected. The bureau 
when it advanced the money used for those 
purposes took. from such persons, corpora- 
tions, or societies bonds by which they pre- 
tended to obligate ‘themselves to keep -such 
buildings for school purposes forever. 

The title of the General Governmentto such 
school-houses and its control over them is, in 
my judgment, of no practical value, and the 
remedy of the United States, in case of a breach 
of the conditions of such bonds, would not be 
worth pursuing by the General Government in 
the Federal courts; but to get rid of that part 


| of the Freedmen’s Bureau | propose to trans- 
| fer all title to and control over. sich: school- 


houses and all remedy on such bonds which the 
United States may have to the States, respect- 
ively, in which such school-houses may be sit- 


| uated, to be disposed: of just as they see fit. 


By the fifth section of this proposed substitute 
the Commissioner of the Freedmen’s Bureau 
would be allowed one month.in-which to fulfill 
all legal existing contracts-and to settle his 


accounts at the Treasury, and would be com- 
pelled within three months from its passage to 
furnish to Congress and the country a state- 
ment of what he has done with all the money 
he has spent during the existence of the bureau. 
I do not propose to touch the present Office 

of Education. I leave that to stand as it is until 
some future day, when I hope to see that abol- 
ished also. 

Such is a brief and fair outline of the bill 
of the committee and the substitute which I 
desire to offer, and in support of which substi- 
tute I am seconded by my colleague upon the 


committee, the gentleman from Arkansas, [Mr.° 


Rocers, ] who has been called away from the 
city to-day. 

Mr. Speaker, we have reached the time when 
the Freedmen’s Bureau and all that belong to 
it should be abolished. The people expect it. 
Sir, it never had a constitutional foundation, 
and so apparent was this fact that those who 
originated it based it upon certain war powers 
which they claimed in a time of war were supe- 
rior to and outside of the Constitution. It was 
accordingly attached to the War Department, 
and became a part of the war establishment 
where civil law was unknown, and where might 
and right were synonymous terms. Its Com- 
missioner and his agents were selected from 
the officers of the Army. Even the clerks re- 
quired in the bureau were assigned to it by the 
order of the Secretary of War. Its authority 
was enforced at the point of the bayonet, and 
much of the funds it received and squandered 
were the fruits of forced levies upon a pros- 
trated and conquered people. 

But, sir, I will not go into the discussion of 
the constitutionality of the establishment of 
the Freedmen’s Bureau, nor will I criticise at 
length the motives and conduct of those whom 
it has prospered and now feeds. Its founders did 
not intend to make it a permanent part of the 
Government, but limited its operations both as 
to territory and duration. The day bas at last 
come when even the pretended reasons for its 
establishment. no longer exist, and the time 
for its continuance, as declared when it was 
organized, hasexpired. Letit bediscontinued. 
Let it pass away as a part of the war that gave 
it birth, and let us settle up its affairs by the 
substitute I propose to offer. 

Mr. Speaker, the Freedmen’s Bureau was 
established by an act of Congress on the 8d 
day of March, 1865, near the close of the war, 
to serve certain political purposes and to give 
the color of law to certain acts of Government 
officials, such as had been done prior to that 
time in open defiance of even the laws of war. 
By the terms of the act creating it the bureau 
was ‘‘to continue during the then existing 
rebellion and for one year thereafter,” and was 
limited to ‘‘ the territory embraced in the oper- 
tions of the Army.” 

On the theory that the war had ceased in 1865 
Congress one year thereafter, on the 16th day 
of July, 1866, extended the bureau for two 
years. from that date, and to furnish a plausi- 
ble ‘pretext for such continuance provided that 
the bureau should ‘at all times codperate with 
private ‘benevolent associations of citizens in 
uid.of freedmen, and with agents and teachers 
duly accredited and appointed by them,” and 
should hire or provide by lease buildings for 
purposes of education, and should ‘furnish 
such protection.as might be required for the 
safe conduct of such schools.” That was the 
beginning of this educational division of the 
Freedmen’s Bureau, and was the firstlaw passed 
hy Congress giving any Federal officer any 
control over the subject of education within the 
States. This act placed the conduct of agents, 
teachers, officers, and other emissaries of the 
bureau abovethe law and civil authorities, and 
compelled the War Department to sustain them 
in their pretensions by military force. By this 
law the present educational division of the 
bureau became a very consistent and appro- 
priate part of that military despotism which 


| and fattened upon its operations. l 
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| ** suitable provision for the education of the 


| northern States. 


it 
then exercised its cruel sway over the southern i 
people. | 
. At the end of these two years of extension | 
the bureau was again continued by an act of 
Congress for one year from the 16th of July, 
1868, with the condition that it should be 
withdrawn from any State when it should be 
duly represented in Congress; but that the 
educational division of the bureau should not 
be thereby affected ina State ‘‘ until such State 
should have made suitable provision for the 
education of the children of freedmen.” By 
this act all unexpended balances in the hands 
of the Commissioner of. the bureau, not | 
required otherwise for the due execution of 
the law, ‘‘were directed to:be applied for the || 
education of freedmen and refagees.’’ But, | 
sir, this continuance of the bureau until the | 
16th of July, 1869, was not satisfactory to the 
country. The two political parties were just | 
taking their positions for the presidential can- 
vass. Votes were in demand. To get them 
the usual amount of pledges and professions 
of economy must be made by the party in j 
power, but, it seems, without any intention 
that they should be kept. Torender the result 
of the race more secure, all baggage that could 
be dispensed with must be cut loose and left 
behind. The Freedmen’s Bureau had justly 
fallen into such odium, itsconduct had become 
so unjustifiable, the people weresoclamorous for 
its discontinuance, that Congress, in a few days 
after the passage of this act, so far retraced its 
steps as to still further limit the powers and 
continuance of the bureau by the passage of || 
an act, the second section of which is in these 
words 

“Suc. 2. And beit further enacted, That the Commis- 
sioner of the bureau shall, on the Ist day of January 
next, cause the said burcau to be withdrawn from 
the several States within which said bureau has 
acted, and its operations shall be discontinued. But 
the educational department of the said bureau, and 
the collection and payment of moneys due the sol- 
diers, sailors, and marines, or their heirs, shall be 
continued as now provided by law until otherwise 
ordered by act of Congress.” 

By this act the country was given to under- 
stand that the Freedmen’s Bureau was to end || 
on the ist day of January, 1869. All charges 
made against it during the canvass of 1868 were 
answered by the statement that it was‘a war 
measure, passed for temporary purposes, and 
would cease on the Ist of the following Janu- 
ary. The prospect of an early relief from this 
burdensome, unauthorized, and odious bureau 
gave pleasure to theentire country, except to |! 
its officers, agents, and employés, who subsisted 


It is now claimed that the educational divis- |! 
ion of the bureau was not limited to the 1st of || 
January, but was to continue ‘until otherwise |! 
ordered by Congress.’’ The time for the discon- || 
tinuanceof that part of the bureau had already 
been fixed by Congress. By the act of June | 
24, 1868, Congress had declared that the edu- 
cational division of the bureau should be with- 
drawn from any State whenever it should make 


children of freedmen within such State.” 
Suitable provision for the education of colored 
children has been made in all the States. |) 
The constitutions of all of the late confederate | 
States contain provisions for the education of | 
their people more liberal and more effective į 
than can be found in the constitutions of the 
‘They have even put the 
negro upon an exact equality in all respects | 
with white persons. One of the Represeuta- | 
tives from Massachusetts has said on this floor | 
that the constitution of Virginia was better in | 
its educational provisions than that of Mas- | 
sachusetts. Why, then, should Massachusetts | 

{ 

| 

| 

| 

f 

| 


force this bureau upon Virginia? Even if one | 
or two States have not yet completed their 
educational systems so as to suit the taste of 
Radicalism, that furnishes no reason why you 
should make the powers of the Freedmen’s | 
Bureau perpetual by erecting this proposed | 
Bureau of Education, AH the States are pro- i! 


| a chance. 


| positions in this House to him. 


gressing in the perfection of their educational 
systems as rapidly as could be expected: or 
wished. In this age of radical’ and “rapid 
changes, in a country ruled by’ destructives, 
the work may seem to move forward too slowly; 
but the most enduring reforms are not effected 
with violence.. For necessary reforms. in the 
school system in'my State I prefer to trustit to 
the wisdom of the two millions of her peopie 
rather than their fourteen Representatives in 
this House; nordoI deem it necessary to callin 
Massachusetts or Tennessee to tell them what 
to do. But, sir, if the States which: haye made 
suitable provision by their constitutions for the 
education of the children of freedmen should 
change their. constitutions in that respect, you 
claim to havearemedy. You say that when a 
State ceases to make what you call necessary 
provision for the education of its people that 
its government ceases to be republican in form, 
and that it then becomes the duty of Congress 
to interfere and make its government repub- 
lican in form. In that monstrong doctrine I 
do not concur. But why not refrain from the 
exercise of that unconstitutional and revola- 
tionary power until its pretended necessity con- 
fronts us? 

Sir, since the organization of the bureau 
you have furnished the freedmen, for whose 
protection it was designed, with the ballot. In 
all the States intended to be reached by this 
bill, the colored voters aré either in the major- 
ity or hold the ‘balance of power as between 
contending parties. i 

You have pérsistently contended that the 
right to use the ballot would enable the negro 
to protect himself. He has at last not only 
become a voter but a legislator, supreme judge, 
United States Senator, foreign’ minister, and 
you have thrust him into many of the State 
and county offices of the late slaveholding 
States. By his vote he is able to tax the 
property of the white man and force him to 
educate his children. ‘This right is unob- 
structed. You have been saying to us, ‘ Give 
the colored man a chance.’’ So say I. You 
have carried him long enough; now give him 
Drop him into the road to his des- 
tiny, and start him on his way amid the strug- 
gles and competitions of life. - Encourage 
yourselves to think that you believed what 


i you said about his capacity for’ self-govern- 


ment, and induce other people to believe you 
were sincere in your professions by your actions. 
You have poured out millions of treasure and 
sacrificed hundreds of thousands of lives for 
his freedom. You have overthrown sovereign 
States and willfully violated the Constitution 
of your country to make him a voter, and 
now you propose to rob the people to educate 
him. Sir, I know that you owe him a great 
deal. He hag been of great service to you. 
You have made more out of him than he. will 
be ableto make out of himself. You owe your 
You owe the 
whole Administration to him; and when I saw 


i many of your leaders of both Houses of Con- 


gress embrace one of his race at the close of 
his speech in the Senate the other day I was 
inclined to forgive them for their weakness 
when I reflected upon the debt of gratitude you 
owe his people; but, sir, when’ you attempt to 
put your hands into the pockets of the people of 
my State-in order to pay him for his past ser- 
vices and to engage him for the future I have 
a right to protest against the robbery. i 
Mr. Speaker, in a time of prosperous trade, 
freedom from a publie debt, with abundant re- 
sources lightly taxed, this attempt to place this 
additional burden upon ‘the people would. be 
an outrage; but how much greater will be the 
outrage in view of our’ present financial con- 
dition? The peoplehave-thus far endured this 
bureau because they were assiired that it was 


i temporary and ‘soon: to. be lifted from their 
| shoulders. Busines’, now staggers beneath its 


financial burdens and cries out for relief, but 
in violation of the repeated pledges of Con- 


THE CONGRES 


gress and of the party. in power you propose to 
continue and increase this Freedmen’s Bureau 
which you promised:to abolish. Ha. 
The chief argument urged by some gentle- 
men iý support of this bill is that it makes no 


appropriation of money. Why, sir, its second | 


section. takes from the Treasury over six hun- 
dred thousand dollars, and the third section 
casts. upon the proposed bureau duties which 
will require still greater appropriations for their 
execution. This modest sum it is claimed. is 
all that the bureau will require for one year, 
and yet that sum is large enough to pay the 
salary of the Presideut of the United States 
for more than. twenty-four years. To ask for 
a larger amount might defeat the scheme ; and 
its supporters, rather thanrun that risk, prefer 
to trust to farther appropriations. It is idle to 
talk about this project costing nothing. 
expects to carry oa this new department, this 


proposed national supervisory. codperating | 


school-house building schoal-teaching concern 
without, money? You may deceive the people 
into that belief for a time, but the tax-gatherer 
will tell them a different tale. The educational 
department. of the Freedmen’s Bureau, which 
you now propose to continue, has already built 
over two thousand school-houses. Do you sup- 
pose they cost us nothing? Why, sir, the How- 
ard University, which this bureau built fora 
negro college in this District, cost us over half 
a million. dollars. Yet in the face of all these 
vast expenditures you now propose to give the 
power that swallowed up and squandered those 
millions of public treasure to a new bureau, 
without even requiring it to account to you for 
its conduct. 

The Freodmen's Bureau was required by law 
to render its account to Congress ; but this bill 
does notinflictupon this new bureau the painful 
duty of exhibiting to the tax-payers an account 
of the expenditure of this money. Profligacy 
and recklessness is thus to go unbridled even 
by the fearof detection. Notaline in this bill 
tells this Commissioner where, or when, or in 
what sums he shall spend the money you place 
in his hands,.except that he shall spend it for 
the sole benefit of ‘“freedmen and refugees.” 
Ho may spend.it allin: Virginia or allin any 
other State. No rule is laid down, nor js any 
proposed by which the funds at the disposal of 
the bureau, or the duties of its agents and offi- 
cers shall be fairly and equally divided among 
the States, nor is the Commissioner restricted 
from supporting one elass of benevolent socie- 
ties, incorporated bodies, or churches to the 
exclusion of all others. We are to hold out 
the publie purse to him and he is to take from 
it whathe chooses, spend it where he pleases, 
account for itto nobody, and is controlled by 
nothing but his discretion. Yes, sir, he is 
limited. He cannot spend a dollar of it for 
the benefit of any ono except it be an officer 
of the bureau, a freedman, or a refugee. A 
white skin shuts out poverty and destitution 
from.a share in your bounty, unless it covers 
a refugee, Mr. Speaker, in calculating the 
cost of this new Bureau of Education we can- 
nos compare it with that of the I'reedmen’‘s 
Bureau. That bureau, as | havestated, belongs 
to the War Department, and the principal 
part of its agents and officers belong to the 
Army, are major. generals, brigadiers, colo- 
nels, &e., and are paid ont. of the war fund, 
out of the $33,845,000. which the Administra- 
tion asks us to appropriate this year for that 
department.. These agents and officers, con- 
sisting of State superintendents and.snb-agents 
under their supervision, are scattered all over 
the southern States. If we withdrawthat bureau 
aud set-up this oue in its place on a civil basis, 
we only relieve those officers and agents with- 
cut stopping their pay as officers of the Army, 
and must supply their places with agents. and 
officers from civil life, whom we must pay with 
moneys to be appropriated for that purpose. 
What the number and salaries of those officers 
and agents will be this bill does not tell us. 


Who į 


All that is to depend upon the discretion of 
the Commissioner of Edueation. 
Sir, the people of the State of INnois: ex- 


pended for. common-school. purposes: in the | 


year 1865, $3,193,636; in the year 1866, $4,- 
359,238 ; in the year. 1868, $6,430,881, and 
during the year 1869 over $8,000,000. Besides 
those vast sums there were paid out additional 
amounts in- support of her State normal and 
agricultural colleges and all her other incor- 
porated colleges and seminaries of learning. 
Her common schools numbered 10,117, attend- 
ed by 706,780 scholars, instructed by 19,037 
teachers. ‘he school directors alone elected 
in school districts for the management of those 
schools numbered over 42,000 persons. Ifsuch 
is the magnitude of the school system in one 
State, what must be its proportions when we 
add together the entire work this bill proposes 
to placein charge ofthe Commissioner of Educa- 


tion! Ifyourcodperation is to mean anything; | 


if you intend to reach beyond a few cities and 
towns; if you propose to seek out and assist the 
schools in the country districts all over the 


States to which this bill will apply, you must | 


prepare for a department more expensive than 
any we now support. Ifthe people could only 
look in and see whatis going on in the Depart- 


ments we now have they would say with one | 


voice, ‘May Heaven save us from any more! 
Let us conduct our educational affairs at least 
by officers and agents selected by ourselves, 
who, while discharging their duties, will. be 
under our immediate control.” 

The country has but little idea of the abuses 
now practiced by this Administration in the 
various departments of the Government. They 
are so flagrant that even the friends of the Ad- 
ministration have been compelled to contess 
them. ‘They should be reformed rather than 
enconraged and increased. The gentleman 
from Ohio, [Mr. GARFIELD; ] whose member- 
ship and experience in the Radical party have 
enabled him to kuow with certainty all its ma- 
chinery, said in his speech the other day, after 


describing ‘‘the great army of clerks employed | 


in the civil Departments,” that ‘ without any 
rational organization we are paying that whole 
class of employés at least double what they can 
get elsewhere ;’' that ‘the whole business of 
civil appointments depends upon that vague, 
uncertain, intangible thivg called political in- 
fluence.’ The picture he drew of the Radical 


mode of conducting those Departments should | 


not be forgotten. Le said: 


“Woo man by man to tho heads of these several 
Departments and say,* Here is afriend of mine; give 
him a place.’ Wo presssuch appointments upon the 
Departments; weerowd the doors; we fill tho cor- 
ridors; Seuators and Representatives throng the 
offices and bureans until the public business is ob- 
structed, the patienco of oflicers is worn out, and 
somotimes for fear of losing their places by our in- 
fluence they at Jast give way and appoint men, not 
Decinuso they aro fit for the position, but because we 
ask it. 


What a splendid prospect will the passage | 
of this bill open up to the army of oflice-seck- 


ers! The opportunity it will afford those in 
power to give places to their friends hag had 
no equal, Other bureaus and Departinents 
have their duties, and often the number of 
their agents and clerks limited and fixed by 
law. ‘This proposed bureau isto have no such 
obstruction. The field of its operations is to 
be as extensive as the range of freedmen and 
refugees. It will have an empire to fill with 
its agents and officers, without limit as to num- 
ber or pay. 
new field give those Radical Congressmen who 
now fill the corridors of the Capitol and the 
offices of the Departments in search of public 
places for idle friends! 

But, Mr. Speaker, we are told that the 
bureau is only to coUperate with those who 


may be engaged in the work of education. | 


The bill states that the proposed bureau is— 
“Authorized to cxercise tho same powers as those 


hitherto exercised by the Freedmen’s Bureau in its 
educational division, and especially in -cobperating 


with benevolent socicties or bodies incorporated for 


What unspeakable relief will this | 
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cdacationul purposes, and the same coöperation may 
bo extended to: State. and municipal authorities for 
similar purposes.” : = 

What power does that language confer?: What 
may the Commissioner do under that authority? 
Why, sir, he may do not: only what: the Commis- 
sioner.of the Freedmen's Bureau has done, but 
he may extend his coUperation ‘“to-States and 
municipalauthorities.’’ Ihave not time go over 
the detailed history of the Freedmen’s Bureau ; 
but to give.the House an idea of what it has 
done, and what this-new bureau may do under 
this head of ‘‘coperatiou,’’ [will point you to 
the Hc ward University, in this. District... On the 
2d of March, 1867; Congress granted a charter 
to a few gentlemen, some of them members of 
Congress, to enable them to build the univer- 
sity. They had no money... The T'reedmen's 
Bureau gave them money to buy the land neces- 
gary for grounds, walks, and promenades, for 
the negro children now iu possession receiving 
their education. ‘Lhe corporation still .hadino 
money. ‘The l'reedmen’s Bureau then. gave 
thein enough ‘of our money to erect their 
buildings, huy furniture, employ teachers, and 
furnish all other things necessary. to put the 
college in operation. 

Mr. HOAR. 
a single word ? ; 

Mr. McNEWLY. I have been allowed but 
twenty minutes, and I must decline to yield. 

Mr. HOAR. I know the gentleman does 
not wish to misstate the facts. i 

Mr. MeNEMLY. I am not misstating any 
fact. 4 
Mr. HOAR. Does not the gentleman know 
that the land for the Howard University was 
paid for by sales of parts of the same land, so 
that the land cost. the Freedmen’s Bureau 
nothing? 

Mr. McNIELY. I-know what the gentle- 
man means.. ‘This bureau bought one hundred 
and ‘fifty acres of land, and then went into a 
land speculation. Iixactly what was done in 
that line no man in this House knows. No rec- 
ord has been furnished. 'This House has refused 
to pass a resolution offered by my friend from 
Arkansas [Mr. Rogers] calling for informa- 
tion on this point. What that speculation 
amounted to this Llouse and the country can- 
not tell. But Isay that this university and the 
hospital attached to it have “cost the Gov- 
ernment over half a million dollars, and. this 
private corporation finds itself in full pos- 
session and ownership without ever. having 
paid a dollar. ‘The coUperation in that. job 
consisted in the joint action of a few: gentle- 
men engaged in getting over -half:a million 
dollars out of the publie Treasury, to be ap- 
plied in a project of no use or benefit to the 
people who furnished the money. But -to:give 
you further evidence of the perfection to which 
this system of coöperation has been reduced, 
let me state that after we have built that. uni- 
versity, and have given it to those private indi- 
viduals composing that corporation, we are 
this moment paying them rent for an office in 
the building now occupied by the Commis- 
sioner of the I'reedmen’s Bureau., In the same 
way that bureau has ‘‘coUperated’’ in the build- 
ing of two thousand school-houses in the sev- 
eral States; and yet the United States has no 
tille to one of them.. This is what- is called 
coperating ‘‘with benevolent societies. and 
bodies incorporated for educational purposes,” 
and this bill says that the proposed: bureau of 
education may continue such “coUperation.’ 
in the same way. Who. has profited in, these 
jobs and received ‘their share. of ‘the spoils 
the private, unwritten history of the Freed- 
men’s Bureau might tell, but the people. who 
furnished the money will never. know. =.. 

I trust that this House will not add another 
chapter to this history of publicplander by the 
passage of this bill.. We have been-told. by the 
Radical leader of this House.[Mr. Dawzs} that 
in the work of economy. ‘we. can bave no 
aid from, the-other end of the avenue,’ and 


Will the gentleman allow. me 
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that “we can have no aid from the other 
end of the Capitol.’ Where, then, shall the 
people look for protection against an increase 
of that extravagance which pervades every De- 
partment. of the Government if this House 
insists upon adding another bureau, with still 
greater prospects of unnecessary and reckless 
public expenditure? The same voice told us 
that the present Administration came into 
power upon the professions of economy, and 
that those pledges of the Republican party 
should be redeemed here in this House. We 
shall soon see how much that declaration is 
worth. I was sorry to see this champion of 
economy on yesterday urge the chairman of 
this committee to rush this bill through under 
the previous question, without permitting its 
fair discussion and necessary amendment. To 
have opposed this new assault upon the Treas- 
ury would have better become one who-pro- 
fesses to guard the door of the Treasury. 

For some reason which I do not understand 
the chairman of the committee refuses to allow 
me to offer my substitute for the bill of the 
committee. He must be afraid to tempt the 
House with such an offer of a measure to re- 
duce our annual expenditures and to prevent 
additional appropriations lest it might be 
adopted. I trust that the House will refuse 
to sustain his demand for the previous ques- 
tion and that I may be permitted to offer my 
substitute, or at least so that the bill may be 
amended and deprived of some of its most 
obnoxious features. I have already given an 
outline of the substitute I desire to offer. Its 
whole object is to end this Federal interference 
in educational affairs and leave their exclusive 
regulation to the States and the people directly 
interested. What would suit one State might 
not suit another, and that system ef teaching, 
or character or qualification of teachers, or kind 
of school: books, or set of rules for school disci- 
pline, which might suit the people of one county 
or school district might not suit another. Í 
propose to leave those matters in the exelu- 
sive control of the people directly interested, 
to the patrons of each school, free from any 
interference on the part of Federal officers act- 
ing under the pretense of ‘‘codperating’ with 
them. 

The teacher who performs the duty of edu- 
catingand training the mind ofa child is clothed 
with a delicate trust and the parent who con- 
fides his child to his care should have a voice 
in his selection as well as in the selection of 
the books to be used, The teacher during the 
discharge of his duties stands in the shoes of 
the parent, is his agent, and that parent should 
be consulted rather than a wandering school 
superintendent from some other State in the 
pay of the Government. 
Mately interested, both in the suecess of the 


work and in the raising of taxes, and their ex- | 
penditure for such purpose will be more likely || 


to see that the school having. charge of their 
children and supported with their money would 
be properly and economically conducted than 
any one else, . 

if the General Government deems it neces- 
sary to assist the people of a State in the work 
of education that assistance should not be in 
the nature of advice. If it desires to give ma- 
terial aid let it give a portion of the public 
domain as it has heretofore done, and let the 


State send your bounty equally distributed to | 


the local school districts, there to be used by 
the patrons of the schools for the purpose in- 
tended. 
tional affairs by European Governments fur- 
nish an example for us to follow. With them 
all political poweris centralized in the general 
government. They exercise the power which 
we have wisely divided between the Federal 
and State Governments. They do ‘not have 
States within the general government erected 
for the very purpose of regulating purely do- 


mestic affairs like that of education, and hence | 


they exercise all powers of legislation, both 


general and local. Ide not wonder, therefore, 


Those thus imme- | 


Nor does the management of educa- | 


f 
| that those kingdoms and monarchies should be 
i| cited andrelied upon as fit examples for us to 


believe a State has. any rights, and who are 
struggling to create here in Washington: an 
overshadowing centralized power. TELE 

Besides this, sir, those empires and k 
doms of Europe profess to act upon and edu- 
cate their subjects, but here the Government: 
is or ought to be acted upon and influenced-by 
the people. There the people depend upon 
the Government; here the Government de- 
pends upon the people. There the people are 
subjects; here they are masters. Such is the 
difference between the theories of monarchical 
and republican forms of government. It is 
claimed that the Federal Government has the 
power to control the subject of education under 
that part of the Constitution which. makes it 
the duty of Congress to provide for the general 
welfare of the United States. Well, sir, my 
answer to that is this: that every citizen is 


the General Governmentin the welfare of every 
other citizen of the Republie in every social, 
political, and financial act he may perform; 
and if it is our constitutional duty to regulate 
all those matters appertaining to the welfare 
of each citizen or class of citizens in detail 
there would not remain a single limitation on 
the powers of Congress. On the contrary, 
Congress can exercise no power that is not 
expressly granted by the Constitution. That 
is our power of attorney, which authorizes‘us 
to act as the agents of the people.. When we 
are called upon to do an act we must turn to 
that instrument, and if we do not find the 
authority to do it plainly written down in that 
great power of attorney we must not do the 
proposed act. ; 

In this country all political power belonged 
originally to the people. They have given. a 
part of that power to the States and through 
those States have delegated a portion of their 
power to the Federal Government, to be ex- 
ercised for the common good. 
acting in their collective capacity as States, 
have written down in a Constitution all the 
powers they proposed to surrender to the Fed- 
eral Government; and, as a part of it, have 
declared that— 

*“ The powers not delegated to the United States by 
the Constitution nor prohibited by.it to the States are 
reserved to the States respectively or to the people.” 

The right to interfere in the educational 
affairs of the people and to vote away the 
public money for that purpose, especially when 


tion of the Union, is nowhere to be found 
| among the delegated powers specified in that 
instrument, but belongs to the reserved rights 
|| of the States and their people. 


terday, in which he asked Congress to encour- 
| age popular. education, did not favor such 
usurpation of power as this bill proposes. He 
did not have the hardihood to ask Congress to 
interfere in this way. : 

Mr. ELDRIDGE. If the gentleman wiil 
allow me to make a suggestion, I would say 
that as I understood the message of General 
Grant he calis upon Congress to intervene and 
| encourage popular education throughout the 
|i country. 
| Mr. MeNEELY. I have not the message 
before me. The gentleman is no dowbi correct 
|| as to what the President means, but I say he 
does not venture io say so in so many words. 
The President quotes, as I remember, from 
the Farewell Address of the ‘Father of. his 
| Country’? some recommendation that Congress 
should encourage the education of the people, 
| and adds as his own suggestion that Congress 
4 should now exercise its constitutional powers 
| in. this respect. Sir, if the President means 
|| to urge upon Congress a direct interference by 
Federal agents, aided by the public money, in 
the educational affairs of the people, he went 
beyond his duty and. will not -be ‘sustained. 


follow by those in this House who no longer | 


ing- f 


interested in a greater or less degree, and so is | 


The people, ! 


its pretended benefit is confined to only a por- | 


Even the President, in his message of yes- | 


But, as. remember, he based his recommend: 
ation upon what Washington:said..:° Washing: 
ton never asked Congressto exerciseany power 
over this.question in the States, éxceptto grant 
aid to the States, which haye been regarded up 
to the organization of the: Freedmen’s Bureau, 
by all Administrations and all. parties, as ‘the 
proper agents of. ‘the people, empowered by 
them to legislate upon this: question. If. the 
language of Washington is quoted his action 
must: be quoted. He. was in favor of the edu- 
cation of the people. He -believed that: the 
intelligence and virtue of the people were the 
best foundation of the: Government. But he 
never. suggested that Congress. should under- 
take that work. He believed that Congress 
should exercise all its constitutional power to 
that end; so do I. The extent of that con- 
stitutional power is the grant of lands to the 
States for educational purposes. No President 
has ever asked more than that, unless, as -my. 
friend from Wisconsin [Mr. ELDRIDGE] says, 
General Grant has gone beyond that limit. If 
his language means to ask us to go beyond that 
limit of our power he isnot sustained by Wash- 
ington or any other President, and the country 
will not sustain him. | ; ; 
~ Sir, we have noneed of hunting up additional 
subjects of legislation. The business now pend- 
ing before Congress is greater than we can 
properly transact. We have not time to duly 
consider the laws we do make, and have not 
time to consider at all many measures calling 
upon-us for action. We appropriate millions 
under the previous question without ever being 
permitted by the rules you have adopted to 
inquire into the purpose of the expenditure. 
Wepass laws affecting great interests withsuch 
haste and with so little consideration that ex- 
planatory acts are necessary to construe their 
meaning; great constitutional questions that 
affect the very foundation of the Government 
are rushed through this House without debate. 
There are now over three thousand bills. and 
joint resolutions pending before Congress, 
calling upon us for their consideration.. Even 
this bill must be forced through without suffi- 
cient consideration on the plea that we have 
not the time to spare for its discussion or even 
amendment. We have not even taken time to 
provide a good common school system for this 
district. While we thus fail to: discharge our 
duty as the Legislature of this District what 
right have we to lecture or criticise the Legis- 
latures of the States? Such presumption 
has no paraliel even in the history of Con 
gress. l appeal to the House to leave this 
subjectof education whereit belongsand where 
it will be in.better hands than ours. . Let us 
refuse to enter. upon this new field of legisla- 
tiov. Let us rather give back to the States 
the powers which Congress has usurped. and 
return to the limits of constitutional power. 
[Here the hammer fell. ] 

. Mr. ARNELL. 1 now yield five minutes 
to the gentleman from: North Carolina, [Mr. 


Dockery. ] 

Mr. DOCKERY. Idesireto offer-an amend- 
ment. t 

The SPEAKER. . Does the gentleman from 


Teunessee yield for that purpose? i 
Mr. ARNELL. I will hearthe amendment. 
‘The Clerk read as follows: 

Amend by inserting in section two, line eleven, 
aftéer-the word “ purposes” the words ‘‘among freed- 
men and refugees,” and after the word “ among’? in 
line twelve, the word “them ;” so that it will read: 

That the said funds be expended exclusively for 
educational purposes among freedmen and refugees, 
having special reference to aiding in the establish- 
ment and usefulness of common schools among them. 

Mr. ARNELL. Iam notauthorized by. the 
committee to accept that amendment; but.for 
myself I have no. objection:to it. . Pea cite 

Mr. DOGKERY. Mr. Speaker, Ishall not 
oppose the abolition of the Freedmen’s Bureau, 
but contend that the appropriations. to that 
fand shall be expended. as originally designed 
by the acts of Congress establishing and from 


time’ to time. continuing ‘said bureau with its 


2320 


March 31, 


various functions. I have no particular. par- 
tiality for this national bureau of education as 
contemplated by the committee which reports 
this bill, for without funds it will certainly be 
barren of -good results, and the country is in- 
deed in ‘no condition financially to appropriate 
millions:of dollars for educational purposes in 
the various States of the Union, and without 
such appropriation it would be a futile under- 
ing. - 
But sir, this fund intended for the use and 


benefit of the freedmen should be expended in- 


their behalf. What is its history? I find sir, 
this bureau was established March 3, 1865, for 
the relief of freedmen and refugees, ‘‘to con- 
tinue during the war of rebellion, and for one 
year thereatter,’’ to which shall be ‘‘ commit- 
ted the supervision and management of all 
abandoned lands, or to which the United States 
shall have acquired title by confiscation, sale, 
or otherwise.” However objectionable this 
bill may have been in some respects, yet it 
cannot be denied that much suffering and dis- 
tress was averted by its charitable provisions. 
Thousands were fed who otherwise might have 
starved ; for immediately after the close of the 
war but little was left in the South upon which 
man or beast could subsist, and the supply of 
provisions at various points in the southern 
States to both races and in places to all classes 
was essential to the preservation of life. In 
this the Government did its duty faithfully and 
well, especially to the thousands of freedmen 
recently declared free, roaming over the coun- 
try, houseless and homeless. Infatuated, as 
was natural that they should be, with the vaguo 
and indefinite idea of liberty, to them incom- 
prehensible because untried, unaccustomed 
to the exercise of thought and care ‘for the 
morrow,” they were for the time being unpro- 
tected and powerless, and without the inter- 
vention of congressional aid their sufferings 
would have been intense. Otherwise the Gov- 
ernment would have been recreant to every 
sense of justice and humanity in releasing the 
bondsman without temporarily providing for his 
physical wants or ministering unto his absolute 
necessities, As it is time has intervened, and 
he, fully conscious of his real status of gelf- 
dependence, hag cheerfully assumed the re- 
sponsibilities of a freeman, and we trust with 
habits of industry and honesty will soon appre- 
ciate the inestimable advantages of American 
citizenship. 

This original bill was amended July 16, 1866, 
by an act to continue in force and amend an 
act to establish this bureau. By this act the 
bureau was continued fortwo years longer, with 
enlarged powers of usefulness in supplying the 
destitute ofall classes with medical and other 
stores as. their condition required with this 
important provision, however, in the thir- 
teenth section thereof—its tenor and purport 
- is clear and unquestionable: that ‘whenever 
the burean shall cease to exist such of said 
30-called confederate States as shall have made 
provision for the education of their citizens 
without distinction of color shall receive the 
sum remaining of such sale or rentals, which 
shall be distributed among said States for edu- 
cational purposes in proportion to their popu- 
lation.” ‘This clause, Mr. Speaker, is explicit, 
and establishes beyond question the intention 
of its framers in designating the disposal of 
the remaining funds after the bureau ceases 
to exist for educational purposes among the 
southern States. That act is still unrepealed, 
and we demand its appropriation in accord- 
ance with law. I trust, sir, it is unnecessary 
for iic or any other southern member on this 
floor to argue its necessity. It is certainly 
patent to the most casual observer. Educa- 
tion is in itself, Í admit, a trite theme, and in 
the abstract. scarcely admissible of argument 
or illustration. Its advantages we know, we 
feel. Observation and experience have dem- 
onstrated not only its utility, but indispensable 
necessity. It isa part of our system of gov- 
éerhment, and underlies the entire fabric. It 


is the corner-stone of our national independ- 
ence, and constitutes in itself the sum-total of 
American civilization. This Government ‘is 
deeply interested in the general diffusion of” 
its benefits among all races, every color, and 
both sexes. : 

In order to secure this beneficent result at 
an early period, governmental aid is important. 
The southern people are impoverished by the 
late unfortunate. civil strife, and are totally 
unable to sustain schools of a general charac- 
ter. Still, by law a fund is raised from taxa- 
tion, which by judicious management is already 
developing much good, and as time restores 
peaceand plenty the schools can be established 
on a permanent and satisfactory basis. Until 
then we invoke the aid of Congress not to 
withhold that pittance from us which by law 
is properly ours. 

The education of the freedmen should bea 
matter of interest to every citizen of our wide- 
spread country. He is no longer a slave, for- 
bidden by penal enactment to learn to read 
and write, but is to-day a freeman, and as such 
should learn his duties and responsibilities. 
His own interest and well-being demand it; 
the welfare of the people with whom he lives 
demands it; the tranquillity and order of our 
common country demand it; the honor and 
character of the Government are pledged to his 
protection, and no means can be so cheaply 
devised for the bestowal of that protection as 
to educate him in regard to the privileges and 
duties of that new relationship which he has 
so recently assumed. 

Mr. ARNELL. I now yield three minutes 
to the gentleman from Ohio, [Mr. Wins. ] 

Mr. WINANS. I desire to offer an amend- 
ment, which I send to the desk to be read. 

Mr. McNIEHLY. If the gentleman from 
Tennessee allows others to offer amendments 
I desire to ask him why he does notallow mem- 
bers of the committee todoso? I desire to offer 
an amendment, which he has not consented to 


admit. 

Mr. ARNELL. Ireserve the right to object 
to any amendments which may be offered; but 
I will make an explanation to the gentleman 
from Illinois after the amendment of the gen- 
tleman from Ohio is read. 

The Clerk read as follows : 

Strike outall of section two after the word “edu- 
cation,” in the ninth line, and insert the following: 
“to beexpended exclusively iu aiding existing insti- 
tutionsof lonrning for the education of colored pupils, 
and in establishing and promoting public schools 
among freedmen and refugees.” 


Mr. ARNELL. J will now answer the ques- 
tion put to me by my colleague on the com- 
mittee. I will say to him that this amendment 
was submitted informally to the members of 
the committee and approved of by them; and 
for that reason I have deemed it proper to allow 
this amendment to be admitted as pending. 

Mr. WINANS. I donot desire, Mr. Speaker, 
to make any remarks upon the amendment I 
have offered, except to say that it limits the 
power of the Commissioner in the disposition 
of this fund to aiding existing institutions forthe 
education of colored people, and the estab- 
lishment and promotion of common schools 
among the colored people and refugees. As 
it has the sanction of the committee, I do not 
desire to say anything further in its behalf. 

Mr. ARNELL. I now yield five minutes to 
the gentleman from Ohio, [Mr. Lawrence.] 

Mr. LAWRENCE. Mr. Speaker, Iam per- 
fectly well aware itisalmost impossible to speak 
upon the subject of this bill without being mis- 
represented or misunderstood. Any words said 
against itI know are liable to be understood or 
misrepresented as indicating hostility to edu- 
cation, and especially the education of the col- 
ored youth of the South. I wish to say now, 
however, and distinctly, that I am in favor. of 
educating all the children of this land; and if 
any one of the States of the South or of the 
North shall fail_to make adequate provision 
for this purpose I would by congressional law, 
as a means of preserving republican institu- 


tions, provide education for them. ButI would 
tax the property of the defaulting State to pay 
the expenses of it, and not hold out an induce- 
ment to States to make no provision for educa- 
tion, as we will do if we appropriate ‘national 
revenues for that purpose. . Let us not com: 
mit the fatal error of inducing the States of the 
South to make no provision for the education 
of their people. 

Mr: ELDRIDGE. Under what provision 
of the Constitution would the gentleman do 


that? 

Mr. LAWRENCE. Under that provision 
which authorizes us to guaranty to every State 
a republican form of government, and which 
carries with it the power to preserve that which 
we have the right to guaranty. But if there 
be doubt of the constitutional power to do what 
I have suggested there is still greater doubt 
of our power to pass this bill. . 

It is not shown to us that any State has failed 
to provide the means of education or will not 
speedily do so; and before we' intervene a 
necessity for intervention should be shown. 

I undertake to say, Mr. Speaker, that this 
bill opens up a subject vastly more’ important 
than many members of this House have as yet 
supposed. It presents the question whether 
we shall embark in the general business of 
taking charge of the educational interests of 
States. For if we may in this way provide the 
means of education in the States of this Union 
we may do it to the exelusion of the common 
schools already existing in the States; and we 
may subvert the educational systems which 
have been established in every State of this 
Union. i 

I know, Mr. Speaker, it will be said that 
we are only transferring $600,000 which have 
been already appropriated to the Freedmen’s 
Bureau; that we are only transferring that 
appropriation to the bureau of education. 
But if it be wise to transfer this fand for this 
purpose it will be wise under similar circum- 
stances, if they exist in the future, to make 
new appropriations for the same purpose here- 
after. And the question, therefore, the naked 
question is presented whether we will take 
charge of the educational interests of the coun- 
try and provide for schools in some, or it may 
be in the future all of the States. 

Mr. Speaker, before I shall consent to tax 
my constituents to educate the children of other 
States neglecting to tax their own citizens I 
shall ask the House to pause and consider the 
question whether cach State ought not to be 
taxed for the education of its children. ‘This 
bill seeks to tax, not the people whose.children 
are to be educated or the property in the State 
where the education is to be provided, but to 
tax the people of the whole country to estab- 
lish schools in some particular localities. 

Mr: CULLOM.- Will the gentleman yield 
for a question ? 

Mr. LAWRENCE. Yes, sir. 

Mr. CULLOM. I see that this bill provides 
that all funds now in the Treasury of the Uni- 
ted States placed to the account of the Com- 
missioner of the Freedmen’s Bureau for the 
education and support of refugees and freed- 
men shall be transferred to the account of 
the bureau of education. I think the House 
has a right to know what amount of money 
there is. 

Mr. LAWRENCE. About six hundred thou- 
sand dollars, I understand. 

Mr. ARNELL. I stated the amount ‘yes- 
terday. f 

Mr. CULLOM. 
how much it is. : 

Mr. ARNELL. Six hundred and fourthou: 
sand dollars. ` n: “ 

Mr. CULLOM.. Well, I think we had better 
leave it in the Treasury. ; j 

Mr. LAWRENCE. My time is very short, 
and I have a few words to add. ` ‘This ‘bill-is in 
the very worst. possible shape. There is not a 
single guard or restriction orlimitation thrown 
around it, Let me call the attention of the 


I would like to know now 
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House to some of its provisions. In section 
two it is provided that this fund shall 


Bo expended exclusively for educational purposes, 
having special reference to aiding in the establish- 


ment and usefulness of common schools among freed- |! 


men and refugees. 


_ “Shall be expended exclusively for educa- 
tional purposes.” How? Inthe diseretion of 


the bureau of education, paying such salaries || 


as they choose, to whom they choose, and 
without any limitation, check, or regulation 
whatever. The funds may be expended in con- 
tributions to aristocratic colleges, in gifts to 
corporations for the erection of buildings which 
may enrich the stockholders, but where the 
poor, the lowly, and the humble may never 
enter, 

First of all, if we must provide for education 
in this way let us take care of the poor, 

The bill goes on still worse. In section four 

it is provided that— 
_ All buildings repaired or constructed, in whole or 
in part, under the direction of the Commissioner of 
tho Freedmen’s Bureaii, and now held by municipal 
or State authorities, societics, corporate bodies, or 
trustees, for educational purposes, or funds arising 
from their rental or sale, shali be forever applicd to 
and used for such purpose. 

And that they shall make reports to the Com- 
missioner of Edueation. This bill proposes to 
take under the charge of the bureau of edu- 
cation every institution and building of the 
classes named which has been organized or 
erected during the existence of the Freedmen’s 
Bureau, and to fasten all these upon the coun- 
try with indefinite appropriations hereafter to 
carry them on. That is what it means. Step 
by step this burean of education is grasping 
for power, and the modest pretensions with 
which it set out are now thrown aside, and 
soon it will be demanding its annual millions 
of money. 

This bill provides still farther that the Sec- 
retary of War ‘‘ may designate some officer of 
the Army to discharge the duties arising under 
the foregoing section, (five ;’?) and in that sec- 
tion it is provided that the collection of boun- 
ties, &c., shall go on under the direction of 
the War Department, continuing substantially 
on this subject all the provisions of the Freed- 
men’s Bureau long after the necessity has gone 
by which gave rise to them. 


Then it is provided, in section seven, that— | 
AU clerks, messengers, and employés of the | 


Freedmon’s Bureau, except such as the Secretary 
of War shall retain for the purposes of this act, are 
hereby discharged. 

He may retain them all, in his discretion, 
and employ just as many clerks, messengers, 
and agents as he may choose. 

lt is provided that an Army officer may be 


selected to take charge of certain duties. Here | 


are provisions just such as we are having ina 
variety of other bills to make places for Army 
oflicers whom we are seeking to retire, and 
who ought to have been retired sometime since. 
And no man can tell how many hundred or 
thousand clerks, messengers, and employés are 


to be fastened on the Treasuty under this bill. | 


The time has come when the people have a 
right to demand that these expenditeres shall 
ceuse, aud for one I demand that an end be 
put to them. 


This bill in its general purposes is of doubt- il 


ful constitationahty, is unnecessary, will squan- 
der the public means, inctease the public ex- 


penses, and lay the foundation for the expend- | 


iture of untold millions hereafter. 

If we must expend the national treasure for 
educational purposes let the money be directly 
granted to States for common schools for chil- 
dren needing our fostering care. This will aid 
and encourage conimeon schools which might 
otherwise be inefficient or fail, and the benefits 
will be felt by the lowly, the humble, and the 
poor. 

Without common schools republican gov- 
ernment. cannot be maintained. They should 
and must beestablished and maintainedall over 
the land. The States should make the neces- 
sary provision for all this. If any one cannot, 
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let us aid it. If any one can but will not, let 
| us perform the work and impose on its prop- 
erty and people the means to do it effectually. 
These in brief are my views, and I bélieve 
they will “stand the test of human scratiny; 
of talents, and of time.” - : 

[Hete the hammer fell. ] ai 

Mr. ARNELL. I now yield five minutes to 
the gentleman from Indiana, [Mt. BHANES. ] 
_ Mr. SHANKS. Irise to saya word ot tivo 
| in reply to the gentleman from Ohio; [Mr. Law- 
| BeENCE.] fe ‘insisted that if we attempt to 
|| appropriate this fund for the purpose of the 
| education of these freedimen we necessarily 
| place oarsélvés in tlie predicament of under- 
| taking to legislate in the same way for all the 
people of the country. I ask hiin whether, 
because we have made somé appropriations for 
the benefit of agriculture, we have assumed to 
take care of the whole farming interests of the 
country? . y 

Now, Mr, Speaker, if this bill is not passed 
this $600,000 of money will go exactly where 
this bill asks you to put it. By the legislation 
| on your statute-book now that amount was 
appropriated forthe purpose of educating freed- 
men and refugees. This bill does not change 
that purpose, but by an amendment recently 
offered by the chairman of the committee of 
which I am a member [Mr. Dockery] this 
money is to be secured for that purpose only. 
At the time that money was appropriated, 
amounting to nearly two million dollars, it was 
for the purpose of educating over four million 
people just brought from a state of bondage 
into a state of freedom. Now, has there ever 
been any time in the history of the world when 
four million people have been educated as 
cheaply as these have been? This system has 
educated over two hundred thousand students, 
taken them from the mass of people brought 
from slavery into freedom, kept them contin- 
ually at school, and eared for them up to this 
time. This bill proposes that this money shall 
be held sacred for the purpose for which it was 
appropriated, to educate the freedmen and 
refugees of the country, so that they may be 
prepared for that position in society which, 
thank Almighty God, was on yesterday pro- 
| claimed to this House as their condition from 


and I trust that the minds of members will not 
be governed by the fear that we will take hold 
of the educational interests of the country. 
Mr. WELKER. I desire to make a parlia- 
mentary inquiry. 
The SPEAKER. The Chair will hear it. 
Mr. WELKER. I desire to inqnite whether 
the amendment offered by the gentleman from 
North Carolina [Mr. Dockery] is now pend- 
ing? 
‘The SPEAKER. Itis. 
Mr. WELKER. Is the amendment offered 
by my colleague [Mr. Wivans} also pending? 
The SPEAKER. That amendment is also 
| pending. 
Mr. MeNEESLY. 
|i pending? 
| The SPEAKER. The Chair understood 
i 
Hi 
i 


is my amendment also 


i that the gentleman from Tennessee [Mr. AR- 
| NELL] declined to yield for that amendment. 
Mr. ARNELL. Ido not consent to have 
i| that amendment offered. I now yield to the 
gentleman from Massachusetts, [Mr. Hoar.] 

Mr. HOAR. I would earnestly ask the House 
to give their attention fortwo or three minutes 
to the precise provisions which this bill con- 
tains. A few years ago the Congress of the 
i| United States provided that the proceeds of 
the sales of forfeited and abandoned lands 
| should be used to establish a fund for the re- 

hef and education of freedmen and refugees. 
Under the direction of a bureau created for 
that purpose that fund has all been expended, 
except about six hundred thousand dollars, 
whieh on the Ist day of February last was 
still remaining unexpended, but which has been 
further diminished by subsequent expenditures. 
Now, this bill proposes, not as the gentleman 


| thistime henceforth. I hope this bill will pass, | 


from Ohio [Mi. Lawrence] do wildly supposes, 
to tax his constituents or the constituents of 
any member here for the education of anybody 
else, but simply that the fund ones sët apart 
fot that sacred purpose shall hereafter be ad. 
ministered more economically, more sécdzély, 
atid with greater sdfeguards by the Commis. 
sioner of Education, which officst, by an 
dtheniiment abotit to bë offeréd, ig to bé sub- 
jected in all his duties tortlés and reoulations 
to be established by the President of the Uni- 
ted States. Rae eet 

Mt. LAWRENCE. © Will. the 
yield for a question? 
_ Mr. HOAR. T have no titié for 4 question. 
This bill also provides that the duty of aiding 
the ignorant blacks and the widows and chit- 
dren of deceased colored soldiers iti obtaining 
their pensions, which heretofore has been done 
by the officers of the Freedmen’s Bureau, shall 
be contintied, so far as it can be, by officers of 
the Army to be detailed for that purpose. I 
this bill does not pass, then you will have two 
bureaus to perform precisely the same duty. 

Mr. FARNSWORTH. { want to ask the 
gentleman a question. a Se ae 

Mr. HOAR. I have no time to yield fot á 
question. : 

Mr. FARNSWORTH. I want the gentle- 
man to state if this bill does not violate the 
faith pledged by the statute of July; 1866, 
which provided that whenever this bureaa shalt 
cease to exist the sum remaining unexpended 
shall be divided among the so-called confad- 
erate States who have tmiade provision for the 
education of their citizens without distinétion, 
of color? _ , a 

Mr. HOAR. No, sir, it does not. But if 
this bill does not pass the entite remaining 
portion of this fund will bë used up by the 
Commissioner of thé Freedmen’s Bureau atid 
not a dollar of it will go into the ice 

Mr. WASHBURN, of Wisconsin. What 
will he do with it? : 

Mr. HOAR. He will use it to aid institu- 
tions of leartiing among the blacks, unless this 
bill shall pass. 

Then, in regard to the fourth section of this 
bill it is merely declaratory that the buildings 
now owned by the States and counties and 
other municipalities, and which the United 
States have aided in building, shall be held by 
those counties and States for educational pur- 
poses, and they shall not have power to divert 
them to any other purpose. — 

Mr. BENJAMIN. Will the gentleman për- 
mit me to give him one word of information? 

Mr. HOAR. IT have tried to inform myself 
on this subject, and I decline to yield. 

Now, Mr. Speaker, one word in answer to 
the gentleman from Illinois, [Mr. MeNeety.} 
His argument has been an attack upon the 
policy which Washington and which Jefferson, 
the great Federalist and the great Democrat 
of their day, repeatedly urged upon the Con- 
gress of the United States. They concurred 
in the urgent recommendation, and President 
Grant yesterday reiterated their recommenda- 
tion, that Congress should make provision to 
the extent of its constitutional power 

Mr. MeNEELY. Will the gentleman yield 
to me & single moment? I yielded to him. 

Mr. HOAR., Certainly; sir. 

Mr. McNEELY. I want the gentleman tc 
name to this House a single bill passed by 
Congress and advocated by Washington or Jef 
ferson which proposed to interfere with the 
jurisdiction of the respective States in the mat- 
ter of education as this bill does. They pro- 
posed to do nothing more than te give to the 
States public lands for the distribution of which 
for educational purposes the States themselves 
should provide. Phat was the extent of the 
constitutional power of Congress. ‘as 

Mr. HOAR. Mr. Speaker, in the original 
draft of the Farewell Address Hamilton 
omitted this topie of edueation. Washington 
returned the draft to him with # statement of 
his regret thatthe topic had not been alluded 
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to. Hamilton then inserted the sentence which | 


was quoted by President Grant in the message 
he sent to Congress yesterday, and suggested 
that the further. urging of the topic would be 
more appropriate in the next message of Pres- 
ident Washington to: Congress. Accordingly 
the final as well as the first message to Con- 
gress from the pen of General Washington 
contained an urgent recommendation that Con- 
gress should appropriate out of the public 
money an endowment for à national univer- 
sity at the seat of Government, and should also 
go to the extent of its constitutional power in 
aiding public education in other ways. 

Mr. MecNEELY. Not by appointing agents 
in ne States for the distribution of such school 
funds. 

Mr. HOAR. Of course, a freedmen’s 
bureau was not then in contemplation. I do 
dot suppose that General Washington prophe- 
sied either the rebellion or the Democratic 
party, or provided for the enlightenment of 
either. 

Now, Mr. Speaker, when four millions of 
our fellow-citizens from whom this nation has 
stolen their work, their property, their man- 
hood for three generations are at last placed 
upon their feet, shall this Congress signalize 
the formal proclamation of the completion of 
their enfranchisement by turning ils back upon 
the only scheme that any man hag to propose 
for their enlightenment or education, and send 
ont at the same time to the American people, 
who have declared themselves in favor of uni- 
versal education and universal liberty, a decla- 
ration of the national Congress in favor of 
ignorance? 

It is easy to find fault with the details: of 
a measure like this, But the gentlemen who 
attack this section, that clause, this comma, 


that syllable of the bill, are those who never | 


come forward with any scheme of their own in 
favor of these men whom all their lives they 
have been robbing of their wages. 

The committee, consulting several other 
committees of the House, consulting gentlemen 
both in the administration of the Government 
and in the House who are interested in this 
general subject, have brought forward the best 
scheme they can devise for the disposition of 
this fund and for codperating within carefully- 
guarded constitutional limits 

[Here the hammer fell. ] 

Mr. ARNELL. I must now resume the 
floor. I am instructed by the committee to 
offer an amendment, after submitting which | 
will demand the previous question. 

The SPEAKER. ‘The amendments will be 
considered as peuding, and the previous ques- 
tion will operate on them in turn, if there be 
no objection. The Clerk will read the amend- 
ment offered by the gentleman from Tennes- 
sce [Mr. ARNELL] on bebalf of the committee. 

The Clerk read as follows: 

Add the following as a new section: 

Suc. 9. And be it further enacted, That in the dis- 
charge of all his official duties the Commissioner of 
Education shall be subject to such rales and regula- 


tions as may be preseribed by the President of the 
United States. 


Mr. ARNELL. I now demand the previous 
question. 

Mr. BENJAMIN. I move that the bill and 
amendments be laid on the table. 

Mr. FARNSWORTH. Will the gentleman 
frora Tennessee [Mr. ARNELL] allow me to 
have reat by the Clerk the statute of July, 
1866 ? : 

_ Mr. ARNELL. I demand the previous ques- 
tion, 

Mr. WASHBURN, of Wisconsin. 


Is itin 


order, Mr. Speaker, to move that the bill be | 


laid on the table? 

The SPEAKER. That motion has just been 
made by the gentleman from Missouri, [Mr. 
Bexsamiy.] 

Mr. WASHBURN, of Wisconsin, 
certainly a most remarkable bill. 

Mr, MAYNARD. I think it is a very good 
bill. 


This is 


$ 


i 


On the motion of Mr. BENJAMIN there were— 
ayes 64, noes 56. : ` ; 

Mr. ARNELL, [call for tellers, 

Mr. BENJAMIN, Let us have the yeas and 
nays at once. Idemand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 64, nays 92, not voting 
64; as follows: 


Stiles, Stone, Swann, Sweeney, Trimble, 
adwalader C. Washburn, Wells, 


So the House refused to lay the bill upon the 
table. 

During the vote, 

Mr. GETZ stated that his colleague, Mr. 
Woopwarp, was confined to his room hy ill- 
ness, and if present he would have voted in 
the affirmative. 

Mr. CLEVELAND stated that his colleague, 
Mr. Birn, was paired with Mr. Dickey, and 
that if present he would have voted in the 
aflirmative, to Jay upon the table. 

The vote was then announced as above 
recorded. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until Tuesday 
morning next. 

MEMBERS-ELECT PROM TEXAS. 


Mr. PAINE, Irise to a question of priv- 
ilege. In pursuance of the instructions of the 
Committee of Elections, to whom were referred 
the credentials of Representatives-clect from 
the State of Texas, I report them back with 
the statement that the Committee of Elections 
have examined the credentials of these gentle- 
men; that they are all alike, and as to form 
are satisfactory, and that they seem to estab- 
lish a prima fucie right to seats upon the floor 
of this House. Iam directed to submit the 
following resolution : 

Resolved, That the oath of office be now adminis- 
tered to G. W. Whitmore, J. C.Conner, W. T. Clark, 
and E, Degener, Representatives-electfrom the first, 
second, third, and fourth districts, respectively, of 
the State of Texas: Provided, That the right of 


any person to contest the seat of cither of said Rep- 
resentatives shall not be thereby impaired. 


„Mr. SHANKS. I ask the gentleman to 
yield to me to move an amendment. 

Mc. PAINE. I do not yield for the amend- 
ment. 2 will hear it read. 
The Clerk read as follows: 

Provided, That John C. Conner be not sworn in, but 
that the contested case of Benjamin H. Grafton vs. 
John C. Conner, of the second district of the State 
of Texas, be referred to the Committee of Elections 
with instructions to examine and report upon the 


case, both on the prima facie right to the seat and on 
its merits, 


Mr. RANDALL, The Committee of Elec- 
tions have decided on the prima facie right, 

The SPEAKER, Does the gentleman from 
Wisconsin yield for the amendment? 

Mr. PAINE. Ido not yield, and Ido not 
demand the previous question. 

Mr. SHANKS. Then I take the floor and 
move the amendment. Lask the Clerk to read 
the paper I send up. 

The Clerk read as follows: 

Texas— The record of J. O. Conner, Democratic claim- 
ant for a seat in Congress from the second (Texas) 
district. . 

Tho following papers explain themselves: 

State of Texas, Bowie county : 

Personally appeared before me Willis G. Robin- 
son, who, being duly sworn, says that Captain Jobn 
C. Couner, of the United States Army, in a speech 
delivered by him at Boston, Texas, on the 20th day 
ot October, A. D, 1869, enhed tho United States Con- 
gress an illegal body, who ignored the Constitution 
and trampled it under foot. He told his hearers to 
bide their time, that there was "a power behind the 
throne” that might rise in its might, overturn the 
throne, and decapitate the king. During the same 
specch he spoke of the military commission then in 
session at Jefferson, Texas, asa tribunal sitting arbi- 
trarily, without regard to right, over the lives and 
fortunes of good citizens. : 

Le also stated at the same time that when in com- 
mand of Fort McIntosh, Texas, he asked leave of 
absouee of General Reynolds, then commanding the 
State of Loxas, which was denied; but that disre- 
garding his superior officer’s refusal, he took ono 
and proceeded to New Orleans, 

lic further stated that when brought before a 
court of inquiry for alleged cruelty to soldiers under 
his command ho caused a suspension of further in- 
vestigation by bribing witnessesof the United States 
Government who had been brought against him. 

; WILLIS Q. ROBINSON. 


Sworn to and subseribed before me this 15th day of 
ft. s] December, A. D. 1869, Witness my hand 


and seal, 
$ CHARLES F. ROBE, 
Lieutenant United States Army, 
Mounty Judge, Bowie county, Texas. 


Dr. Robinson is a Republican momher of the pres- 
cnt Legislature of Texas, and was a Union surgeon 
quring the war, stationed at Boston, Bowie county, 
Texas. 

State of Tewas, Marion county + 

, Be it remembered, that on this, the 20th day of 
December, 1869, personally appeared before the un- 
dersigned authority, B. D. Boswoll, second licuten- 
ant clevonth infantry, brevet captain United States 
Army, who, being duly sworn, deposes and says that 
he is a native of the State of Indiana, is thirty-two 
years of ago, ix a second lieutenant in the eleventh 
regiment of the United States infantry, and for the 
past year has been stationed at Jefferson, Marion 
county, Texas. 

Deponent states that on the 23d day of October, 
1809, he was present at a public meeting held in Free- 
mnan’s dlall, in the said city of Jefferson, on the date 
above mentioned; thatsaid meeting was ofa political 
nature, and for the purpose of hearing John C. Con- 
ner, captain United States Army, discuss the polit- 
ical issucsof the day ; that said Conner, in the course 
of his speech, said that ho had been assigned to the 
command of a post garrisoned by negro troops, and 
that he soon discovered that the only argument they 
would comprehend was the lash, and that he used it 
freely in the good old Democratic style, 

That there was complaint made, and that he tried 
for some time to get an investigation, and finally 
succeeded in getting ordered before * one of these 
beautilul things,” a military court. 

He said that forty-five of the negroes he had 
whipped were brought over four hundred miles at 
Government expense to testify againsthim. 'Lheday 
before the trial there was a cireus in town, and that he 
met thesaid "nigger ” soldiers on thestrect andasked 
them if they wanted to go to the show. They said 
yes; and thathe gave them money to buy tickets, and 
then asked them if he had ever whipped them ? 
‘hey replied that if he had it had been so long ago 
they could not remember it; and that these same 

nigger” soldiers that he had cowhided all went on 
the stand and swore thatif he had whipped them 
it was so long ago that they could not remember it. 

Ho further stated that the result of his experience 
was that niggers made poor soldiers but d~d good 
witnesses, 4 

Deponent further states that the said John C. Con- 
ner stated that he then held a commission as cap- 
tain in the United States Army, and which deponent 


believes to be true. 
i B. D. BOSWELL, 
Brevet Captain, Second Lieutenant Eleventh Infantry. 


Sworn to and subscribed beforo mo this 20th of 
fn s] December, 1869. 
wee A.G. MALLOY, 
Brevet Colonel United States Army, Mayor. 
|__ Mir. SHANKS, - I-want to presént to the 
House the character of this ‘man who asks to 
be sworn in; and I wish’ only to say farther 
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that the papers of the contestant are all filed 
with the committee. I yield to the gentleman 
from Massachusetts, [Mr. Burer. } 

Mr. BUTLER, of Massachusetts. I have 
here an official copy of the charges on which 
Mr, Conner was tried, with reference to which 
trial he told the political meeting that he had 
bribed the witnesses not to testify against him. 
I send it to the desk to be read. 

The Clerk read as follows: 


{General Orders No. 88. 


HEADQUARTERS Frera MILITARY District, 
STATE or TEXAS, 
AUSTIN, Texas, May 10, 1869. 


I. Before a court of inquiry which convened at 
San Antonio, Texas, on Monday, April 19, 1869, pur- 
suant to paragraph Yy of special orders No.89, head- 
quarters fifth military district, dated Austin, Texas, 
April 15, 1869, and of which Brevet Lieutenant 
Colonel Henry A. Ellis, captain thirty-fifth infantry, 
is president, the following case was examined and 
inquired into: i 

Captain Jobn C. Conner, forty-first infantry. 

Crarce.—' Conduct prejudicial to good order and 
military discipline.” i g 

Specification first — That Captain John C. Conner, 
forty -first infantry, while commanding company E, 
forty-first infantry, and the post of Fort McIntosh, 
Texas, did order Private Joseph Franklin, company 
E, forty-first infantry, to be ‘bucked’ in a cruel man- 
ner, with his hands tied together and stretched over 
his knees with a pole passing through under his 
knees, and keeping him sitting on the ground in this 
position from ‘retreat’ until eleven o’clock at night ; 
did ‘flog’ the said Private Joseph Franklin, company 
E, forty-first infantry, at five or six different times 
during this period, inflicting lashes with a raw-hide 
whip whenever he cried aloud from the torture of his 
punishment. This at ornear Fort McIntosh, Texas, 
on or about August 5, 1867.” ; 

Specification second," That Captain Jobn C, Con- 
ner, forty-first infantry, being in command of com- 
pany li, torty-first infantry, and the postof Fort Me- 

ntosh, Texas, did order Privates Edmund Kennedy 
and Cæsar Scott, company E, forty-first infantry, to 
stand up and hold out their hands at arms length 
on a level with theirshoulders; and Private Edmund 

ennedy, company E, forty-first infantry, being un- 
able to hold out his hands as direeted—he having 
lost the use of three fingers of his left hand through 
cruel punishment inflicted by order of the said Cap- 
tain John C. Conner, forty-first infantry—he ordered 
Sergeant Simeon McNeely, company E, forty-first 
infantry, to flog the said Private Edmund Kennedy, 
company E, torty-first infantry, with a rawhide whip, 
and stood by with a pistol in his hend and saw a 
number of Jashes_inflicted in a cruel manner, caus- 
ing his (Private Edmund Kennedy’s) back to swell 
so as to unfit him for duty, in consequence of which 
he was excused from duty by the medical officer at 
that post for a week after he had been flogged. 
This ator near Fort McIntosh, Texas, on or about 
August 10, 1867.” ; 

Specification third.— That Captain John C. Con- 
ner, forty-first infantry, being in command of com- 
pany E, forty-first infantry, and the post of Fort 
Melntosh, Texas, did order Private Edmund Ken- 
nedy, company E, forty-first infantry, to be punished 
on the allegation that he had reported the facts of 
his ill-treatment so that they came to the knowl- 
edge of Brevet Brigadier General R. S. Mackenzie, 
colonel forty-first infantry, and did have, order, or 
permit the said Private Edmund Kennedy, company 
E, forty-first infantry, to be ‘bucked’ in acruel man- 
ner, hanging him on a pole supported by two stakes, 
leaving his body toswing above the ground, in which 
position stones were placed on his breast to prevent 
him from erying aloud from the severe torture of his 
punishment, and stones under him to fall on in case 
he should struggle and break the cord that was tied 
around his wrists, which finally broke, and falling 
on the stones he bruised his elbow so that he had to 
carry his arm in asling and was unfit for duty for 
about ten days. This at or near Fort McIntosh, 
Texas, on or about December 8, 1887.” 

Specification fourth.— That Captain John C, Con- 


ner, forty-first infantry, being in command of com- | 


pany E, forty-first infantry, and the post of Fort Me- 
Intosh, Texas, did order or permit Private Christo- 


pher Minnegan, company Hj, forty-first infantry, to be 
‘bucked,’ and the pole that passed through under i 


his knees to'be placed on two stakes, leaving his 
body swinging above the ground, and to be kept in 
this position until he acknowledged the theft of can- 
dies that he was accused of having stolen; that the 
said Captain John C. Conner, forty-first infantry, 
did have, order, or permit the said Private Christo- 
pher Minnegan. company E, forty-first infantry, to 
be kept ‘bucked’ and hung up in this cruel manner 
from about nine o’clock a. m. until about ten min- 
utes to twelve o’clock a. m., during which time he 
fainted several times from the torture of his punish- 
ment; and that the said Captain John C. Conner, 
forty-first infantry, did order or permit the said Pri- 
vate Christopher Minnegan, company E, forty-first 
infantry, to be again ‘bucked’ and suspended in a 
similar manner, on the afternoon of the same day, 
about fifteen or twenty minutes; in consequence of 
which severe punishment the said Private Christo- 
pher Minnegan, company B, forty-first infantry, was 


disabled to perform any duty, and was, on the 3ist į 


day of March, 1868, discharged the service. of the 


United States, on account of physical disability aris- 


izg from an accidental pistol wound in his hand, that 


was sore and was still discharging when the punish- 
ments were inflicted, and which was so aggravated 
thereby as to cause his discharge. This at or near 
Fort McIntosh, Texas, on or about the 15th and 16th 
days of December, 1867,” 

Specification fijth.— That Captain John C. Conner, 
forty-first infantry, being in command of company É, 
forty-first infantry, did order or permit Private Sam- 
uel Gibbs, company E, forty-first infantry; to be 

bucked’ in acruel manner, with the pole that passed 
through under his knees placed on two stakes, leav- 
ing his body swinging above the ground; in which 
position he was kept suspended for about two hours, 
until he fainted, and wasnearly dead; in consequence 
of which he had performed no duty from the date of 
his punishment, and was stillreported sick on the 3lst 
day of March, 1868. This at or near Fort McIntosh, 
Texas, on or about.the Sth day of January, 1868.” 


FInpixe. 

The court, having maturely considered the evidence 
adduced, find that-the evidence does not sustain the 
charge, and the court consider further action unne- 
cessary. 

II. The proceedings and finding of the court of in- 
quiry appointed to examine accusations made against 

aptain John C. Conner, forty-first infantry, are ap- 
provedandconfirmed. No further action in this case 
will be had. Ñ 

III. The court of inquiry instituted by paragraph 
V, special orders No. 89, current series, from this 
headquarters, and of which Brevet Lieutenant Colo- 
nel Henry A. Ellis, captain thirty-fifth infantry, is 
president, is hereby dissolved. 

By order of Brevet Major General J. J. Reynolds: 

, CHARLES E. MORSE, 
Acting Assistant Adjutant General. 
Official : 
Irvin P. BAINBRIDGE, > 
Aid-de- Camp. 

Mr. BUTLER, of Massachusetts. 
Speaker, after acquittal on such grave charges 
by a court of inquiry no other or new evi- 
dence had appeared, I certainly should not have 
troubled the House with any remarks upon the 
subject. But evidence has been given showing 
how this acquittal was procured. and the evi- 
dence is contained in three or four affidavits, 
showing the account given by Mr. Conner him- 
self of the transactions on which these charges 
were founded. 

Mr. BROOKS, of New York. I rise to a 
question of order. Suppose all these charges 
were true, suppose there had been a condem- 
nation instead of an acquittal, the point of 
order I make is that we are not to try the char- 
acter, moral, pecuniary, or political, of Mr. 
Conner, but to decide whether or not he has a 
right to a seat here under his certificate. 

The SPEAKER, The Chair sees no point 
of order involved. That is a matter for the 
House and not for the Chair to decide. 

Mr. BROOKS, of New York. I insist that 
the Chair is bound, in the discussion of a ques- 
tion of this nature, to keep gentlemen to the 
point under consideration. 


The SPEAKER. The Chair understands the | 


point to be raised that on account of the per- 


sonal character or official bearing of this gen- | 


tleman he ought not to be sworn in. 
Mr. BROOKS, of New York. And itis there 


I raise the point of order. Iask, is this House | 


to judge of the personal or political character 
of its members? 
many of us? 

The SPEAKER. The gentleman from New 
York is too old a parliamentarian to suppose 
that the Chair can rule upon that point. 

Mr. BROOKS, of New York. J understand 
that it is for the Chair to assign proper limits 
to the debate. 


The SPEAKER. The Chair knows no limit | 


to debate unless something irrelevant is intro- |] tt 3S no l : 
= | simply a judicial question, and I raise the ques- 


duced. 

Mr. BUTLER, of Massachusetts. I was 
about saying, when the point of order was 
raised, that Í would not have gone back upon 
these charges unless Captain Conner himself 
had given us too much light on the subject. I 
holdin my hand this affidavit, which I will read: 


State of Texas, Marton County : 


Be it remembered, that on this the 20th day of | 


December, 1869, personally appeared before the un- 
dersigned authority, B. D. Boswell, second Heuten- 
ant cleyenth infantry, brevet captain United States 


Army, who, being duly sworn, deposes and says that i; 
tO | 


years of age, isa second lieutenant in ihe cleveath |! 


he isa native of the State of Indiana, is thir 


regiment of United States infantry, and for the pas 


year has been stationed at Jefferson, Marion county, ij 


Texas, 


If, Mr. | 


If so, what would become of | 


Deponent states that on the 23d day. of October; 

1869, he Was present at a public meeting held in 
Frecman’s Hall, in the said city of Jefferson, on tho 
date above mentioned; that- said meeting was ofa 
political nature, and forthe purpose of hearing John 
C. Conner, captain United States Army, discuss the 
political issues of the day; that said Conner in the 
course of his spéech said that he had been assigned 
tothe command of a post garrisoned by negro troops, 
and that he soon discovered that the only argument 
they would comprehend. was the lash, and that he 
used it freely, in the good old Democratic style; that 
there was complaint made, and that he tried for some 
time. to get an investigation, and finally succeeded 
in getting ordered before öre of these beautiful 
things,” a military court.. He said that: forty-five 
of the negroes he had whipped were brought over four 
hundred miles at Government expense to testify 
against him; the day before the trial there was a 
circusin town, and that he met the said nigger” 
soldiers on the strect and asked themif they wanted 
to go to the show. They said yes; and that he gave 
each of them money to buy tickets, and then asked 
them if he had ever whipped them? They replied 
tbat if he had ithad been so long ago that they could 
not rememberit. And that those same “nigger” 
soldiers, that he had eowhided, all went on thestand 
and swore that if he had whipped them that it was 
so Jong ago that they could not remember it. He 
further stated that the result of his experience was 
that “niggers” made poor soldiers but d——d good 
witnesses, ; 

Deponent further states that the said John €. Con- 
ner stated that he then held a commission as captain 
in the United States Army, and which deponent be- 
lieves to be true. tt 

Brevet Captain BENJ. D. BOSWELL, 
Second Lieutenant Eleventh Infantry. 


Sworn to_and subscribed before me this 20th day 
[x s.] of December, 1869. 
KPA . _ A. G. MALLOY, 
Brevet Colonel United States Army, Mayor. 


I have also here the affidavit of another non- 
commissioned officer of the United States 
Army, Charles B. Fullington, late sergeant 
company I, eleventh infantry, who swears he 
was present at the meeting and heard the same 
statements. He states the same things in 
almost the same words. I have also here a 
copy of charges and specifications preferred 
against Captain Conner founded upon this very 
speech. But he resigned before these charges 
and specifications were brought to trial. 

Now, here is the point we have to deal with. 
This Mr. Conner, in the course of his personal 
canvass for Congress, uses the fact that he 
bribed witnesses before a duly organized court 
to swear falsely as an argument why he shouid 
have a seat in this body. Now, we have been 
turning out a man for being bribed to appoint 
a cadet, and I think we should be careful 
about letting in a man who will bribe witnesses 
to commit perjury. 

Mr. VAN TRUMP. 
yield for a question? 

Mr. BUTLER. of Massachusetts. Yes, sir. 

Mr. VAN TRUMP. I want to ask him a 
question for the purpose of raising a question 
oforder. Are the affidavits which he has read 
ex parte affidavits, taken without notice to the 
other party? 

Mr. BUTLER, of Massachusetts. These 
affidavits are ex parte affidavits, so far as I 
know without notice to the other party. 

Mr. VAN TRUMP. Then I raise this ques- 
tion of order. The question before the House 
is upon the report of the Committee of Hlections 
that this gentleman is entitled tohis seat prima 
Sacte. Objection comes from the other side by 
way of aflidavits simply ex parte without any 
notice to the pariy to the contest. In the way 
the case is now presented to the House it is 


Will the gentleman 


tion of order that the affidavits are not admis- 
sible. ` 
Mr. BUTLER, of Massachusetts. Ido not 
see any question of order. Suppose it were a 
judicial question and I were moving a cón- 
tinuance of the cause, it could be done on ex 
parte affidavits. I am now moving that this 
cause shall be sent before that judicial tribunal . 
known as the Committee of Elections and 


|! decided, and I have the power to use ex parte 


affidavits. : 4 

Now, this is the testimony of four men. I 
have read the affidavits of twoof thempand ihe 
afidavits of the other two have-been read. at 
tho desk, and they distinctly declare that in a 
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public speech, in order to ye the votes of his 
constituents, he boasted of ‘cruelties such as 
no man ought to boast of to unoffending negro 
soldiers under his charge, and boasted that he 
got rid of the responsibility of the charges for 
those. acts before. a. court-martial by bribing 
the witnesses before they went on the stand. 
Here are four men who swore that he said so. 
Two of the alidavits have been put in the 
newspapers, and hehas as yet filed no affidavit 
and made no statement contradicting the álle- 
gation that he so declared in a political speech, 
Now, is it for this House to admit Captain 
Conner toa seat under these very grave cir- 
cumstances without at least an investigation? 
T have here a law of Texas which makes suborn- 
ation of perjury the same offense as perjary 
itself, to wit, a felony. It is not yet denied 
that there was subornation of perjury. Under 
these circumstances, when the matter was 
brought to my attention, without any wish or 
desire of mine, I felt it my duty to present 
fully and carefully the facts to the House with- 
outany specialcomment. They comment upon 
themselves. And without wishing to prejudice 
Captain Conner any more than the facts are 
to his prejudice, I simply ask the attention of 
the House to the question proposed by the gen- 
tleman from Indiana, [Mr. Srranxs, }] whether 
these facts should not be sent to acommittee for 
investigation, aud before I sit dowa I propose 
to move the previous question on the resolution. 

Mr. PAINE. Ttrastnot. T trust, after what 
the gentleman has said, he will allow the other 
side to say something. 

Mr. BUTLER, of Massachusetts. 1 will 
yield the rest of my time to the gentlemen on 
the other side; that is more than I have occu- 
pied myself. 

The SPEAKER. The Chair does notun- 
derstand the gentleman to havo any time to 
yield, Ie was speaking in the time of the 
gentleman from Indiana, [Mr. SHANKS] 

Mr. BUTLER, of Massachusotts, ‘Lhe gen- 
teman from Indiana yielded the rest of his 
time to mo. 

Mr. SHANKS. That is sv. 

“The SPEAKER. ‘Then the gentleman has 
nearly halfan hour remaining.” 

Mr. STISVIENSON. I ask the gentleman 
from Massachusetts [Mr. Borner] if he will 
yield tome? [am a member of the Commit- 
tec of Islections, and I would like to be heard, 

Mr. BUTLER, of Massachusetts. $ will 
yield to the gentleman from Ohio for five min- 
utes, 

Mr. BROOKS, of New York. Now, 1 am 
going to insist on the regnlar enforcement of 
the rules of this House, F rise to a point of 
order, 

The SPEAKER. What point of order docs 
the gentleman raise ? 

Mr. BROOKS, of New York. That the 
gentleman from Massachusetts [Mr. Burien] 
must cither go on and finish his speech or yield 
the floor, and not peddle it out, 

TheSPEAKER. The Chair does not under- 
stand that there is any such rale, 

Mr. BROOKS, of New York. It has been 
the practice of the House for years and years, 
until of late, that a gentleman shall finish his 
speech if objection is made to his yielding. 

The SPEAKER. On the contrary, there is 
a specific rule of the House that a gentleman 
entitled to the floor for an hour may yield any 
portion of his time. 

Mr. BROOKS, of New York. I wish the 
Chair would have that rule read, for it is 
unknown to me, 

The SPEAKER. That is the rule of the 
House. 

Mr. BURR. J understood the Chair to state 
‘some minutes since that the gentleman from 
Massachusetts [Mr. Bur.er] had no time to 


yield. 

The SPEAKER. The Chair was under a 
misapprehension. The business this morning 
has fallen into an irregular channel, and if there 
48 any responsibility for this confusion it is 


owing to the course pursued by the gentleman 
from Wisconsin, [Mr, Patys, ] the chairman of 
the Committee of Elections. That gentleman 
reported a resolution from the Committee of 
Elections and then yielded the floor absolutely 
to the gentleman from Indiana, [Mr, SHANKS, ] 
who is not a member of that committee. _ 

Mr. PAINE. Will the Chair permit më to 
make a single remark? i : 

The SPEAKER. Certainly. 

Mr. PAINE. J reported a résolution from 
the Committee of Elections and submitted it 
tothe House. It was in my diserstion to call or 
not call the previous question upon that reso- 
lution. But I reported the resolution, and thon 
took my seat without calling the previous ques- 
tion. J must insist, therefore, that I did noth- 
ing irregular. 

The SPEAKER. Tho Chair understandsthe 
usage in this House to be that whenever a meas- 
ure is reported from a committee the mem- 
bers of that committee shall have precedence 
in the discussion of that measure. ‘The Chair 
understood the gentleman from Wisconsin [Mr. 
PAINE] to yield to the gentleman from Indiana, 
[Mr. Suanxs,] and that deprived the Chair of 
the usual privilege exercised by him of recog- 
nizing members of the Committee of Elections, 
at least during the hour to which the gentleman 
from Indiana acquired the right. ‘he Chair 
does not say or intimate thatthe gentleman from 
Wisconsin did anything which was not proper, 
but the Chair was misled by the course pur- 


sued. 

Mr. PAINE. did not mislead the Chair. 
I informed the Chair that E did not yield to 
the gentleman from Indiana [Mr. Suanxs] to 
offer his amendment, and that L had no right 
to accept it. I told the Chair that I refrained 
from demanding the previous question, and did 
not claim to hold the floor, 

The SPEAKER. The Chair was compelled 
to recognize the gentleman from Indiana, who 
rose to oller an amendment, ag entitled to the 
floor for an hour. 

Mr. DAWES. 
mentary inquiry. 

The SPEAKER. The Chair will hear it, 

Mr, DAWES. ‘Tho gentleman from Massa- 
chusetts [Mr. Burner] I understood to have 
been speaking in the time of the gentleman 
from Indiana, [Mr. Suavxs.] If that is the 
case, hag the gentleman any time to yield? 

The SPEAKER. JE the gentleman. from 
Indiana yielded the remainder of his Lime to 
the gentleman from Massachusetts, then the 
gentleman from Massachusetts acquired all the 
rights of the original holder of the floor, That 
has been the uniform usage of the House. 

Mr. DAWES. Then 1 understand that he 
is speaking as in his own right. 

The SPEAKER, ‘Ihe Chair first ruled that 
asthe gentleman from Massachusetts was speak- 
ing in the time of the gentleman from Indiana, 
he had no time to yield to others. But the 
Chair was corrected by the gentleman from 
Indiana, who stated that be had yielded all the 
remainder of his time to the gentleman from 
Massachusetts. The gentleman from Massa- 
chusetts thereby acquired full right to the floor, 
and can yield it to others or occupy it himself. 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from Ohio [Mr. Sre- 
VENSON] for five minutes. 

Mr. RANDALL. Irise to a parliamentary 
question. 

Mr. STEVENSON. Permit me to occupy 
the little time I have. 

Mr. RANDALL. I desire to inquire of the 
Chair when the Committee of Elections will 
have an opportunity to defend their report ? 

The SPEAKER. When this hour Tas ex- 
pired the Chair will recognize some member 
of the Committee of Elections. 

Mr. RANDALL. I only wantto know when 
they can be heard. 

Mr. STEVENSON. The Committee of 
Elections having had referred to them the 
several certificates of members-elect from the 


I desire to make a parlia- 
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State of Texas, which certificates are all alike, 
now téeport them back with the opinion of the 
committee that those gentlemen àre all enti- 
tled to be sworn in and to take their seats, 
subject to any rights of contest whieh may exist. 
It happens, unfortunately, that one of these 
gentlemen is a Democrati It is said that he 
is a bad boy; a naughty; bad Texas boy. That 
may be. I do not hope to sée ary very good 
specimens of Christianity eome up to this Con- 
gress from Texas. [Laughter.] The ques- 
tion rather goes to the inquiry whether or not 
we shall have Texas here at all. But suppose 
that all that bas beén said here is true; these 
statements are‘ ex parte; these charges havo 
been denied, and they lave beon negatived by 
a court-martial... Bat suppose it were all true, 
has it any relevancy whatever to the question 
of a matt’s right to a eat on this floor? I 
cannot see that it has any relevancy whatever. 
You propose to send. this case to the Com- 
mittee of Elections that they may try the qies- 
tion. whether this gentleman while an officer 
of the Army was guilty of a particular act. 
Suppose lie was ; suppose we, sitting as a high 
court-martial, find. him - guilty j- does. that de- 
prive him of the right to sit as a member of 
this Congress? Why, sir, the gentleman from 
Massachusetts [ Mr. BurLer] himself defended 
on this floora member of the House guilty 
while a member of misconduct worse than any 
charge in this case. And now the gentleman 
proposes to deny to a man aseat in Congress 
beeause he is accused of colorable suborn- 
ation of perjury before he was elected. This, 
in my judgment, is a farce; nay, worse, it is 
a base partisan proceeding, and as such I de- 
nonnee it. n i 

The SPEAKER. The gentleman from New 
York [Mr. Brooxs] having questioned the 
ruling of the Chairas to the usage of the House 
and its rales, the Clerk will read from’ the 
Digest. 

‘the Clerk read as follows: 

“While a member is occupying the floor he may 
yicld it to another for oxplanation of the pending 
mcasure as well as for personal oxplanation. [So, 
too, he may yiold it for a motion to adjourn, or that 
the committee rise, without losing his right to reoc- 
cupy if for the remainder of his time whenever the 
pending question shall be resumed; but itis other- 
wiso when he yields to enable another to offer or 
withdraw an amendmont. P? 

The SPEAKER. Itis not only the specific 
rule, but also the uniform usage of the House 
that a member may yield any portion of his 
time for the discussion of whatever measure 
may be pending. He only loses his right to 
the floor when he yields for an amendment. > 

Mr. BROOKS, of New York. Lhe Chair 
will permit me to say that the right to yield is 
for personal explanation. The gentleman from 
Massachusetts proposes to yield for general dis- 
eussion. 

The SPEAKER. ‘fhe rule expressly says 
that “ whilea member is oecupying the floor 
he may yield it to another for explanation of 
the pending measure as wellas for personal 
explanation.” Does the gentleman from New 
York further question the ruling of the Chair ? 

Mr. BROOKS, of New York. F can only 


| say that the uniform practice of the House 


until within three or four years 

The SPEAKER. ‘The Joarnal clerk, who 
has been here longer than the gentleman from 
New York—— 

Mr. BROOKS, of New York. Hardly. 

The SPEAKER. TheJournal clerk, whose 
term of service antedates that of the gentle- 
man from New York, or is at any rate quite 
as long-——— ere 

Mr. BROOKS, of New York. : I have-eon- 
stantly seen members yield the floor, but never 
until very recently for anything. else than a 
mere personal explanation. oe i 
y ate SPEAKER. ‘The gentleman from New 

ork—— Dia TaN ‘ 

Mr. BROOKS, of New York. If “the 
Chair will permit me. to state.thé fatal conse- 
quenees-—— ein 
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The SPEAKER. The gentleman himself 
is now violating the rale. ; 

Mr. BROOKS, of New York. I know that 
I am occupying the floor by the courtesy of 
the Chair, who has the power to preclude all 
explanation upon this matter. 

The SPEAKER. The Chair simply states 
the rule, which is as specific as language can 
make it; and the Journal clerk, whose term 
of service extends over nearly twenty-five years, 
states to the Chair that the practice of the 
House under that rule has been entirely uni- 
form. To whom does the gentleman from 
Massachusetts [Mr. Burer] now yield? 

Mr. BUTLER, of Massachusetts. I yield to 
the gentleman from Indiana [Mr. ORTH] for 
five minutes. 

Mr. ORTH. It strikes me, Mr. Speaker, 
that this is a most extraordinary proceeding, 
more so than any I have ever witnessed in any 
case which has arisen in Congress during the 
last six or seven years. The Committee of 
Elections, to whom were referred the creden- 
tials of four gentlemen claiming the right to 
represent the State of Texas on this floor, have 
submitted their report, which is, as I under- 
stand, a unanimous report, that each one of 
these applicants is entitled prima facie to be 
admitted to the seat which he claims, Pend- 
ing the consideration of this report my col- 
league [ Mr. Suanxs] submits certain affidavits, 
which were published in a néwspaper in this 
city three or four weeks ago, reflecting upon 
the military and personal character of one of 
these applicants. 

Permit me to say, Mr. Speaker, that I am 
personally acquainted with Captain Conner, 
and have been for years. He is a native of 
my State. When a boy of eighteen he entered 
the Army of the Republic and served in it con- 
tinuously until the close of the war, when he 
was appointed bythe President of the United 
States à captain in the regular Army, in which 
capacity he served until he accepted the nom- 
ination as a candidate for Representative from 
the State of Texas. Against his loyalty the 
breath of suspicion has never been raised. 
He has made his record as a military man, 
Is this House now to authorize the Committee 
of Elections to inquire into his moral charac- 
ter? Is the Committee of Elections to be in- 
structed to inquire whether the military com- 
mission which tried certain charges against 
him was right in dismissing {those charges? 
Why, Mr. Speaker, this to my mind is a 
most preposterous proceeding. Suppose every 
specification named in these charges were 
proved to be true; suppose the commission 
had found him guilty ; suppose he occupied the 
position of a certain member in this House 
who had been court-martialed for certain mili- 
tary offenses, the proceedings of which court 
were approved by the gentleman from Massa- 
chusetts [Mr. Burizr] during the war, but 
whose admission here was advocated by the 
gentleman from Massachusetts, would that 
ever have excluded Mr. Conner from his right 
to take his seat in this House as a member- 
clect? Turn to the Constitution and see what 
it prescribes in reference to the qualifications 
of a member of this House. Mr. Conner has 
the requisite age. He has the requisite resi- 
dence. He has the requisite certificate of his 
election from the proper authorities. The 
Committee of Elections has so reportéd, and 
that settles the prima facie case. 

The gentleman from Massachusetts [Mr. 
Boerter] says Mr. Conner’s character is not 
what it might be. He has told us that Mr. 
Conner is charged with having punished sol- 
diers. I presume if that were a -disqualifica- 
tion other members who now occupy seats 


upon this floor might be ousted. This question | 


of kindness to soldiers or harshness to soldiers 
has nothing to do with the qualifications of a 
member to a seat in this House. If such rule 
were adopted it might exclude some of those 
who are attempting to cxclude this young man 
from the seat to which he is justly entitled. 


H 


Mr. Speaker, I can see no reason for this 
course. This whole thing, to my mind, pre- 


sents a kind of conspiracy against this gentle- | 


man. x parte affidavits have been brought 


in here and are relied on for the purpose of- 


affecting his rights. First, we had read pub- 
lications from the newspapers, read to blacken 


his character and to prejudice the minds of: 


those who are called upon to act in this case. 
I am sorry my young friend Mr. Conner is 
not better politically than heis. I regret-that 
in this respect he does not follow in the foot- 
steps of his father and other relativeswho are 
among the most respected citizens of my State. 
But that I cannot remedy. ‘The fact that he 
is a Democrat—~and.a Democratic carpet-bag- 
ger at that—is no disqualification and cannot 
affect his legal rights here as a Represent- 
ative of the people of Texas.’ On the con- 
trary, Mr. Speaker, I hope this House will 
emphasize its denunciation of this attempt to 
deny a seat toa member-elect who has come 
here with the proper qualifications. The aft- 
davits which have been presented we ought to 
show by our action are utterly unworthy of the 
attention of this House, and { hope this House 
will say so by its action. 


Mr. DAWES. I desire to be heard on this | 


question for a few minutes. 
Mr. BUTLER, of Massachusetts. I yield to 
my colleague. 


Mr. DAWES. I have had occasion hereto- | 


fore to consider the question which seems in- 
volved in this motion of my colleague. During 
the last Congress and the Congress before that, 
when I was on the Committee of Elections, 
we had occasion to consider how far it was 


proper—— 

Mr. ELDRIDGE. I hope we shall have 
order preserved in the Hall. We can neither 
see nor hear what is going on on the other 
side of the House. I hope members will be 
requested to take their seats and not crowd 
around the other side. 

[Members were requested to take their seats, 
and order was restored. ] 

Mr. DAWES. Mr. Speaker, the Committee 
of Elections of the last Congress had occasion 
to consider how far it was within their prov- 
ince to consider questions at the threshold, in 
limine, before a member applying for his seat 
was sworn in. Itarose first on charges brought 
against members touching their loyalty. ‘Lhe 
conclusion to which the committee came after 
very careful examination of this question, and 
in which they were sustained by the House 
over and over again, was this: that as to any 
question which touched the constitutional qual- 
ification of a gentleman claiming a seat it was 
proper that question should be raised at the 
threshold before he was sworn in. And it 
was decided by the last House, when any mem- 
ber, upon his responsibility as a member, 
made any charge against any claimant to a seat 
that touched his constitutional qualification, 
the House, before swearing him in, would refer 


| the question to the proper committee to report 


onit. Beyond that the Committee of Elec- 
tions came to the conclusion, and the House 
sustained them, it was not proper to go. That 
question of itself was a very delicate one, and 
of course might be carried to such an extent 
as to involve great abuse to the rights of per- 
sons claiming seats here. But never did that 
committee ask the House to go one inch beyond 
the question of the constitutional qualification 
of a member, and never did this House decide 
that we had the right to go one inch beyond 
that question. As to the question whether a 
gentleman claiming a seat has heretofore be- 
haved in a manner unbecoming a member, I 
think this is the first time it was ever raised on 
the floor of the House. I know in reference 


| to one gentleman coming from the State of 


New York—I will not call his name because I 
desire to make no reflection—there came pour- 


i ing into the Committee of Elections statements 


about his conduct, and copies of indictments 
and other papers of a like character, and that 


committee directed. the chairman bo:return 
those papers to the gentlemen who had -sent 
them, and to tell them that was a question be- 
tween the member and his constituents; that: 
if they chose to. be represented by this:gentle- : 
man it was not for the Committee of: Elections: 
nor for the House to pass on that question. 
Bat, to-say upon an ex parte affidavit, taken I 
do not know when or where; or how prompted, 
that a man coming here upon a proper cer 
tificate shall be stopped at the threshold, and. 
kept out until the question is settled-whethey, : 
his conduct previous to the election: has bood 
such as could be commended by us, is going të 
a very dangerous extent, and Ido not think 
that the House should go to that extent. : 
Mr. BUTLER, of Massachusetts. .I desire 
now to state the grounds on which I have as- 
sumed my position in this matter. And first 
I would say to my eloquent andimpulsive friend 
from Ohio [Mr. Srevenson] who denounced 


| this asa partisan proceeding, that I trust we 


shall survive the denunciation, because with a 
majority of three fourths nearly in this House, 
whether we have one more or one less Demo- 
crat never can affect any question, except the 
calling of the yeas and nays. It was only 
because I conceived it to be my daty that I 
have brought before the House this testimony 
when it was sent to me—taken I did not know 
how, or before whom. But I do know that 
four affidavits of non-commissioned officers of 
the Army were taken in the usual course, and 
swore to what Captain Conner stated at a pub- 
lic meeting. And that is the point—not whether 
this military commission did right ; I. believe 
they did right; with witnesses before them 
that would not testify I admit they did right; 
bat whether it shall be published through this 
country thet a man may get up ina public 
meeting and advocate his election on the ground 
that he was accused of cruelty only next to 
murder, and state that he got rid of the charge 
by subornation of perjury, and thus com- 
mend himself to his constituents as a reason 
why they should send him here. Ifthe House 
agrees that this may be done, then letit say so. 

Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman if he thinks it would bea safe 
rule for us to say that we can inquire into the 
character of a speech which a- candidate for 
Congress makes as one of the conditions of his 
being admitted here? 

Mr. BUTLER, of Massachusetts. To that 
I say again that we can inquire into anything 
that ought to be inquired into. That is my 
proposition. And I go further, and say that if 
gentlemen do not consider it proper for us to 
inquire whether a man who comes here to take 
a seat in this House openly and publicly de- 
clared himself to have been guilty of suborna- 
tion of perjury in order to clear himself from 
the charge of cruelty, then I must say that 
those gentlemen have ideas different from mine 
as to what ought to be inquired into. 

Mr. STEVENSON, With the gentleman’s 
permission I would ask him a question. 

Mr. BUTLER, of Massachusetts. I cannot 
yield now. : i SA 

Mr. STEVENSON. I want information. 

Mr. BUTLER, of Massachusetts. I have no 
time. 

Mr. STEVENSON. I want the gentleman 
to inform me—— l 

Mr. BUTLER, of Massachusetts. 
should have time to do that. . 

Mr. STEVENSON. Ido not think the gen- 
tleman is competent to inform me. 

Mr. BUTLER, of Massachusetts, Then why 
ask me? 

Mr. STEVENSON, Lbegleave to state—— 

Mr. BUTLER, of Massachusetts. I cannot 
yield. I hope to be permitted to proceed with 
my remarks, And now I have a word for my 
friend from Indiana, [Mr. Orrn,] who has 
spoken gallantly, ashe always does, for ue 
young men of the country. He. wis : is 
young friend were-better.:So-do I. But I have 
waited in vain to- hear him gay that he was 


I never 
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putbonaed to state that these affidavits were 
false. _- : ; 

Mr. ORTH. If the. gentleman will allow 
me I will say that when I used the expression 
that I was sorry my young friend was not better 
I meant it ina political sense altogether. And 
I will. further say that I am authorized by 
Captain Conner to state that these affidavits 
are untrue. 

Mr. BUTLER, of Massachusetts. On that 
point T have this to say: Captain Conner called 
upon me,and I read to him the contents of 
these affidavits and asked him if they were 
true; and his declaration to me was, “A man 
is not responsible for what he says in a polit- 
ical speech to get votes.’’? Now, I think heis. 
That is the point of difference; and any gen- 
tleman who does not think a man is so respons- 
ible will vote Captain Conner in. But that is 
not the question now. It is not the question 
whether A or B shall be put in, but whether 
this House shall inquire as to the truth of 
charges like these when they are made; whether 
we shall stand before the country accused of 
allowing any man to come here who on the 
stump advocates his election on the ground 
that he committed acts of cruelty toward the 
soldiers and then escaped the consequences by 
subornation of perjury. That is the question, 
and I hold that these are matters which we can 
inquire into. 1 now yield three minutes to my 
friend from Illinois, [Mr. Ixcersou..] 

Mr, INGERSOLL. I hope the House will 
not adopt any narrow view in disposing of this 
case. Iam not prepared to sanction the idea 
that Congress cannot inquire into the acts of 
any man applying here under a certificate of 
the Governor of his State for a seat in this 
House when he is charged with high offenses. 
To tell us that we cannot inquire into a man’s 
character or his acts, that the certificate shall 
bear everything, is, 1 think, to take too high 
ground altogether. The gentleman from Ohio 
[Mr. GARFIELD] would seem to assume that 
this House cannot go back of the certificate of 
election. 

Mr. GARFIELD, of Ohio. My friend will 
allow me to say that we may go hack of the 
certificate in anything that touches the consti- 
tutional right of a member to a seat. 

Mr, INGERSOLL., The gentleman made 
that reservation. But let me state this case: | 
here is an applicant for a scat holding a cer- 
tilicate of election; there have been certain 
affidavits read to this House which, if true, 
present this applicant as a moral monster, I 
hope they are not true. It becomes the appli- 
cant to prove, if he ean establish the fact, that 
they are absolutely false. 

Mr. GARFIELD, of Ohio. Allow meto ask 
my friend if he knows of anything in the Con- 
stitution of the United States and the laws 
thereof which forbids that a ‘moral monster” 
shall be elected to Congress? [ Laughter. ] 

Mr. INGERSOLL. Yes, Ido. [Laughter.] 

Mr. GARFIELD, of Ohio. What is it? 

Mr. INGERSOLL. {will tell you. I do 
believe the people may clect a moral monster 
to Congress if they see fit, but L believe that 
Congress has a right to exclude that moral 
monster from a seat if they see fit. 

Now, let me go further, and the gentleman 
dare not take issue with me on this proposi- 
tion, L imagine. Captain Conner, the appli- 
cant in this case, is charged here with the most 
heinous offenses. He has made his record, if 
these affidavits are true, as the gentleman from 
Indiana [Mr. Orr] says, and written it on the 
black backs of forty-five soldiers, and a mon- 
strous record itis if these aflidavits aretrue. I 
am going upon the assumption thatwhatissworn 
to here by officers of the United States Army 
is substantially trae. I care not whether he 
was acquitted by the court-martial or not, I 
want to inguire for myself whether this man 
was guilty of this monstrous cruelty toward the 
unofiending and defenseless soldiers under his 


charge or not, and for one, if it be true, I will 
never vote to admit bim to a seat here though | 


4 


every man in his district should vote to send- 


him here again and again. Now, let me sup- 
pose a case perhaps a. little stronger than this 
case. I am assuming these affidavits to be 
true; I hope they. are false. ; 

[Here the hammer fell. ] 

Mr. INGERSOLL. I hope the gentleman 
from Massachusetts will give me three minutes 
more, 

Mr. BUTLER, of Massachusetts. 
two minutes. [Laughter.] 

Mr. INGERSOLL. Suppose that Captain 
Conner had found out by a canvass of the voters 
of his district that there was a Republican ma- 
jority of forty-five against him ; and suppose— 
because I can suppose that a man who would 
whip men on the bare back, as he is charged 
with doing, would do anything to get clected to 
Congress—suppose that forty-five doses of arse- 
nic would put forty-five Republican black voters 
outof the way, [laughter i and suppose he had 


Tgive you 


administered the arsenic, and it was not known 


until after the Governor had issued a certifi- 
cate; and suppose he came here and presented 
that certificate, and aflidavits were read in the 
hearing of the House, charging him with ad- 
ministering arsenic to forty-five men, so that 
they died, and consequently could not vote, 
and hence his election by one or two majority, 
{laughter ;] suppose all that, and would yon re- 
fuse an inquiry into the truth or falsehood of 
those charges? Let the gentleman from Ohio 
answer. 

Mr. GARFIELD, of Ohio. 1 would have 
him tried, and if the court found him innocent 
I would admit. him. 

Mr. INGERSOLL. Very well. If it is true 
that he whipped these men almost to death 
then I am against his admission here. If will 
not do to admit men here if they are guilty of 
these horrible offenses against humanity and 
against nature. Let us know whether these 
charges are true or false before we admit this 
man here. 

{Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. How much 
time have I left? 

The SPEAKER. The gentleman has seven 
minutes. 

Mr. BUTLER, of Massachusetts. I yield 
three minutes to the gentleman from Ohio, [Mr. 
SCHENCK. ] 

Mr. SCHENCK, Mr. Speaker, I cannot 
quite subscribe to what has just been said by 
my good-hearted and enthusiastic friend from 
Ilinois, [Mr. Ingersonn,}] who is about as 
violent in his suppositions as he isin his man- 
ner of speaking. [Laughter.] It does eppear 
to me that we are here undera charter to regu- 
late and control our own condnet, and that we 
cannot step outside of it without getting upon 
very dangerous ground indeed. 

Now, what is the power of each House of 
Congress? To judge of the qualifications, re- 
turns, and election of its own members. There 
is no question made here about the returns; 
there is no question made here about the elec- 
tions. But this is supposed to be a question 
in regard to the qualifications, or some of the 
qualifications, of the member who it is now 
proposed shall be sworn in as a Representative 
from Texas. Now L understand by “ qualifi- 
cations’? to be intended only constitutional 
qualifications, and they are distinctly laid down 
in that Constitution by which this House is 
controlled : 

“ No person shall be a Representative who shall 
not havo attained the age of twenty-five years and 
been seven years a citizen of the United States, and 
who shall not, when elected, bean inhabitant of that 
State in which he shall be chosen.” 

I do not understand that it is alleged that 
any of these constitutional qualifications are 
not possessed by the gentleman who now secks 


to be admitted to a seat upon this floor. What | 


then? It is proposed thatas he has once been 
tried by a court-martial, or a court of inquiry, 
the result of which is alleged to be unsatisfac- 
tory, because‘of some criminal conduct on his 
part, heenuse of hia suhorning witnesses, it ig 


it 


s 


proposed that we shall try the case over again, 
and ascertain whether he is a person of proper 
moral character to be admitted to a seat upon 
this floor. 

Sir, break down the rule of the Constitu- 
tion, once say that youean go outside of tho 
qualifications prescribed by the Constitution 
as sufficient to entitle a person to membership, 
and where are we*to stop? Every man who 
presents himself here as a member-elect will 
be liable to have alleged against him some 
crime, some offense against the laws. and 
thereupon a trial must be instituted. very 
man presenting himself here to be sworn in, 
will, by the force of partisan malignity upon 
the one side or the other, probably have some- 
thing of that kind alleged against him in order 
to have him prevented from taking his seat. 
And while that may not occur now when the 
House is so unequally divided between par- 
ties, there may come atime when the House 
will be more equally divided, and this course 
may be resorted to in order to prevent there 
heing added any more to the members of this 
House of one party or the other. 

[Here the hammer fell. ] 

Mr. INGERSOLL. Will the gentleman 
from Massachusetts [Mr. Burter] allow me 
to ask a question of the gentleman from Ohio 
[Mr. Scuenck] before he takes his seat? 

Mi: BUTLER, of Massachusetts. I cannot 

ield, 
a Mr. SCHENCK. I wanted to make a single 
further remark, if I may be permitted. 

Alr; BUTLER, of Massachusetts. 
well. 

Mr. SCHENCK. What I wish to say is that 
we must leave something to the people; and 
when they have settled all these questions by 
electing and sending certain persons here, 
there remains with us nothing but to accept 
their work. 

Mr. INGERSOLL. Would the gentleman 
admit the murderer of Doctor Crane, of Ten- 
nessee? l 

Mr. SHANKS. 1 dosire to say a few words. 

Mr. BUTLER, of Tennessee. How much 
time bave I left? 

The SPEAKER. 
of the hour left. 

Mr. SHANKS. I ask the gentleman to yield 
to me. 

Mr. BUTLER, of Massachusetts. 
the gentleman for two minutes. 

Mr. SHANKS, The purpose I had in view 
in introducing the amendment to this resoln- 
tion was to set forth the facts in this case. ‘his 
man, John C. Conner, with whom I am per- 
sonally acquainted, and of whom I do not give 
the character which my colleague [Mr. Orta] 
gives, for I once sent him to the Naval Academy 
and he was dismissed therefrom for utter worth- 
lessness—this man, a sworn officer of the 
United States, was sent to the State of Texas, 
then in a territorial and rebellious condition, 
as a conservator of the peace under the Gov- 
ernment of the United States, and there became 
the worst outlaw in the State; he not only did 
violence to his own soldiers, but also created 
the very rebellion he was sent there to prevent. 
I call the attention of the country to the fact 
that a sworn military officer of this Govern- 
ment himself becomes the first man to raise 
his hand and voice against Congress and the 
Government that sent him there. Now, Con- 
gress owes it to itself and to the country to see 
to it that this man, who stands forth ag a vio- 
lator of the duty he was sworn to perform, 
shall not come in here to represent a people 
who by those very frauds he has made himself 
a lepresentative of. 

{Here the hammer fell. 

Mr. BUTLER, of Massachusetts: Now, one 
word in answer to the gentleman from Ohio, 
(Mr. Scuencx.] I do not propose to take 
anything from the people; I propose that the 
people, when loyal, shall deal with the entire 
chotee of Representatives for themselves. But 

do desire that when a man comes herg 


Very 


There are three minutes 


1 yield to 
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accused of crime the charge shall be investi- 
gated. 1 do not think such investigation will 
ever exclude any good man, though it may ex- 
clude some who are not of that class. All I 
ask is that this case shall be investigated; and 
I tell gentlemen that the country will not per- 
mit us to shield ourselves behind any imagin- 
ary rule. Are we only to judge whether a 
man Claiming a seat here has attained the re- 
quisite age, has acquired the necessary resi- 
dence in the State from which he comes, and 
has received a majority of the legal votes? 
Have we not claimed and exercised the right 
to judge of a man’s loyalty when he presents 
himself for admission asa member? And can 
we not judge whether he is a felon, a felon on 
his own confession? I do not propose that we 


shall retry the case which has been tried by ! 


the court-martial, but that we shall ascertain 
whether this man is not, by his own confession, 
guilty of subornation of perjury. 

For one, I have done my duty. I have laid 
the affidavits before the House. I have asked 
that the facts be investigated. I have no knowl- 
edge of the character or career of this man 
hefore he came here. I do not desire to take 
any partisan view of hisease. I haveendeav- 
ored to present the facts exactly as they are. 
Whoever wishes to shield himself behind any 
technicality in voting on this question may 
do so. 2 

[Here the hammer fell.} 

Mr. BURR. I desire to yield to the gentle- 
man from Maine, [Mr. Haue,] my colleague 
on the Committee of Elections. 

The SPEAKER. For how long? 

Mr. BURR. Iwill not limit him; but before 
he proceeds I will make a single suggestion. I 
had desired to say something on this subject, 
but T now see no occasion to do so, and feel 
no disposition to mingle in the debate, being 
satisfied with the shape the question has 
assumed. At the conclusion, therefore, of the 
remarks of the gentleman from Maine I pro- 
pose to call the previous question unless some 
gentleman should wish to follow him. 

Mr. HALE. Mr. Speaker, as I understand 
the position of this case, the Committee of 
Elections has reported upon the cases of all 
four of the members-elect from the State of 
Texas, recommending in effect that they be 
sworn in. This report, of course, relates only 
to the prima facie right. If there is any con- 
test in any district of Texas the proper papers 
will doubtless be filed, and will be referred 
to the Committee of Elections, who will hear 
the case. But the gentleman from Indiana 
[Mr. SHayxs] proposes an amendment provid- 
ing that the House shall now send the case of 
one of these members to the Committee of 
Elections, to decide whether or not there is a 
prima facte case. The credentials of all these 
members-elect are in the same form. If they 
give to any of these gentlemen the right to be 
sworn in, all of them are equally entitled to be 
sworn in. Affidavits are presented with refer- 
ence to a single case; and on the basis of those 
affidavits it is asked that one member shall be 
kept out, and that he shall be again sent before 
the Committee of Elections on his prima facie 
case. 

As has been asked by the gentleman from 
Ohio, [Mr. Scnencx,] where is this thing to 
cud? Any member may be elected to this 
House after a heated partisan contest, and, 
with his credentials in regular form, may pre- 
sent himself here to be sworn in; but upon 
aflidavits brought here, it may be from dis- 
appointed candidates, or from men who are 
interested in keeping him out, he may be put 
to the expense of a contested election? If 
such is to be the practice, what member can 
count upon being sworn in upon his ereden- 
tials in legal form, without being subjected to 
attack upon his personal character? As the 
gentleman from Ohio has said, we must in 
these matters leave something to the people. 


The gentleman from Massachusetts (Afr. 


i| anybody. brings here affidavits, ex parte afi- 
ii davits, taken in Virginia or in New Orleans or 


Burer] asks whether this House cannot in- 
quire into the question of a man’s character, 
his fitness to ocenpy a seat here. The answer 
is that the Committee of Elections can exam- 
ine into all such questions in any case that’ 
is before them. In this case of the second 
district of Texas, if there is a ‘contestant, if 
there is a case against Captain Conner, let the 
papers be brought forward and let: them be 
referred to the Committee of Elections: - Let 
them hear it as a contested-election case, and 
if Captain Conner is disqualified for any rea- 
son, whether constitutional or otherwise, let 
them report accordingly. Then let the. case 
be decided on that report. 

I wish to say for the Committee of Elec- 
tions that all these papers read to the House 
we knew nothing of; that they are entirely 
unknown to the Committee of Elections. ‘here 
has been an attack upon the personal charac- 
ter of this man. I say that it is not the place 
in this House to settle that matter. 

Another thing; I do not agree in dividing 
up an ordinary prima facie case; that is, to 
have the Committee of Elections decide on 
the ordinarily prima facie case and then on 
the contest itself. This House must pass 
on the credentials of members referred to the 
Committee of Elections upon the report of the 
prima facie case of the gentlemen claiming 
seats upon this floor. If in every case of a 
member whose seat is contested you divide it 
up and make the committee investigate and 
report first on the prima facie case aud then 
on the contested-election case, you will need 
a much larger Committee of Elections than 
you have now, and with the large number of 
election cases that are usually present it will 
even then be almost impossible for them to 
get through with the work. 

Mr. BURR. Iwill yield now for ten min- 
utes to the gentleman from Ohio, [ Mr. Strven- 
son, ] my colleague on the Committee of Elec- 
tions, and then, after yielding some few min- 
utes to other gentlemen, I shall call for the 
previous question. 

Mr. STEVENSON. Mr. Speaker, I should 
not have troubled the House further on this 
question but from the fact that the Committee 
of Elections, who report this matter, have been 
taken off the floor and the matter has been 
taken charge of by the gentleman who gen- 
erally takes charge of everything that belongs 
to anybody else. [Laughter.] That gentle- 
man refused to answer a question from me. 
It was a pertinent question ; the only question 
which is pertinent in this case. I wished to ask 
the gentleman from Massachusetts onc single 
pertinent question, and that was, whether, if 
allhe charged in this case were true, that would 
be good ground in law for denying the right 
to a seat of the charged party? The gentleman 
would not answer. 

Mr. BUTLER, of Massachusetts. 
want an answer? 

Mr. STEVENSON. You cannot answer; 
you said you could not. [Laughter.] Thatis 
what I wanted you to answer. I want to answer 
it now myself, as the gentleman said he could 
not. I say it has no pertinency whatever. No 
matter what a man may have done, unless he 
is subject to the fourteenth amendment, it can 
have no pertinency to the question here. If | 
we are, before a man is admitted, to inquire 
into his general conduct, into his moral char- 
acter and humanity before he was elected, so 
as to keep him out of his seat, then it follows | 
we may, after he is admitted, inquire into these | 
questions. Then we may take up the case of | 
any gentleman in his seat now upon the floor | 

i 
F 
i 


Do you 


and inquire what he has done during ail the 
days of his life which are past, and if we find | 
he has ever done anything which in oar judg- 

ment is wrong, then we may turn him out. 
Not only may we turn him out if found guilty, 
but we may suspend his funeiions; and if 


i forget their punishment. 


in Texas, making charges against a nioniber 
of this House, we may oust him from his seat 
and try him on those charges: pe 

I wish gentlemen to consider how far this mat: 

ter may go. Thave heard some of. the most 
outrageous charges’ against several honorable 
gentlemen. Ido not believe them.’ I do not 
believe any member of this House eyer took a 
minister of the Gospel and. chained’ him ina 
chain-gang with ‘negroes “and made them all 
work together like slaves. I donot believe it. 
Ido not believe any member: of this House 
carried ‘away the treasures of a whole'city. I 
do not believe it. It is false, if anybody says 
it; and I for one would spurn with contempt 
the man who would come here asking us to 
try such a question. But, if we must try this 
question, then we may try not only that but all 
other questions. If we may keep this man 
out we may put others out. I only state this 
to show how utterly absurd, how ridiculous 
such a proceeding is, 

Now, Mr. Speaker, I wish to say that on the 
main point I think the gentleman from Massa- 
chnsetts is more ingenious in assumption than 
in the proof on which he founds hiscase. His 
case is without foundation. Mr. Conner does 
not admit in this speech, which he is said to 
have made in Texas, that the charges were 
true. Nor does he admit that he was guilty 


>of subornation of perjury, or anything of the 


kind. The most that he admits is that he caused 
soldiers to be flogged. Now, I want to know 
if there are not many other officers of the Atmy 
who have caused soldiers to be bucked and to 
be flogged? I understand that it isa very 


common practice. Ido not justify it Tt is 
wrong, but—~ 
Mr. BUTLER, of Massachusetts. Will the 


gentleman allow me to interrupt him ? 

Mr. STEVENSON. No, sir; I believe in 
lex talionis, 

Mr. BUTLER, of Massachusetts. I gave 
you five minutes and you will not give me any. 

Mr. STEVENSON. Sir, the gentleman from 
Massachusetts robbed the Committee of Hlee- 
tions of the whole time, and gave back five 
minutes when he should have given an hour. 
He ‘‘gave” sir! Why, he took the whole time. 

Now, Mr. Speaker, that was all. that Mr. 
Conner admitted that he did—that he cansed 
soldiers to be whipped. And, Fask, who hes 
commanded in an army without causing sol- 
diers to be punished? If there is any man 
who has I believe his soldiers would not think 
much of him. It requires some grit to com- 
mand men. I never heard the charge of ex- 
treme humanity brought against the gentleman 
from Massachusetts. He says further, that he 
met these forty-five witnesses who had been 
brought four hundred miles to prove these 
charges, and that be treated them with tickcts 
to the cireus; and that after he gave them the 
tickets to the circus they did not remember 
that they had ever been whipped. Now, Ihave 
to say that these forty-five men could not have 
heen very badly whipped, or else they have so 
little self:respect that they are hardly worth 
talking about, if tickets to the circus made them 
I suppose the truth 
of the matter is that these charges were gotten 
up-—as I understand many such charges are 
gotten up in the Army, and no doubt the gene 
tleman from Massachusetts knows exactly how 
that is—maliciously and deliberately to injure 
the man. 

Now, there is another thing which appears 
in this statement. Mr. Conner said that he 
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who has ever been cruel to white or. ta black, 
where will it eud? We might about ag: well 
say that we will admit ag Demacrats from the 
South; for L suppose the older members of 
this House will remember the time when they 
satin this Hall with colleagues, sometimes form- 
ing a majority of the House, composed of men 
whe had all Their lives been in the habit of 
whipping colored people for amusement. And 
T suppase you will hardly get many old-fash- 
toned Democrats to come here from the South 
who have not been in the habit in times gone 
by of exercising their muscles in that way. I 
ask, then, is that to be the rule? Are we to 
admit no one who has done this? If so, let us 
know it. Iwish we had some definite rules on 
ihe subject of contested elections, and then let 
us stand bythem. ButI do not know thateven 
the gentleman from Massachusetts would make 
a rule which would exclude all his and my old 
political associates from these Halls, 
Here the hammer fell. ] 

Mr. BURR, I now yield five minutes to the 
gentleman from Vermont, [Mr. Pouann.] 

Mr. POLAND. In the last Congress I had 
the fortune, cither good or bad, to be a mem- 
ber of the Committee of Elections, and like 
everybody else who was, is, ar has been on 
the Čammitteo of Elections, I have always a 
word or two to say about an election case, 
The principle that is involved here is one of 
importance as applied to the constitution of 
legislative assemblies. The law provides cer- 
tain evidences of his election that shall be 
furnished to every man-who is elected as a 
member of this House. When any man comes 
and presents these written evidences, what we 
term his credentials, the legal presumption is 
that he has been legally elected, and that he 
is legally qualified asa member. Theold rule 
of parliamentary law was and is yet that the 
regularity of his clection and his personal qual- 
ications to bea member are not to be inquired 
into in advauce; he is to take his seat upon 
the production of regular credentials, unques- 
tioned; and I apprehend that when a man 
comes in, not at the organization of Congress, 
but ata later period, the legal principle is pro- 
cisely the same in relation to tis right to take 
his seat. 

When Congress meets each member comes 
here bearing his credentials, and there ig no 
common arbiter, nobody to decide between 
them. They ust all be allowed to take their 
seats and participate in the proceedings ; other- 
wise Congress could not be organized. Aud 
when a member comes here at a later period his 
prima facie right to a seat, ag it is termed, is 
precisely the same as if he had come here at 
the mecting of Congress. 

Now, there has been one qualification made 
to this rule, and only one, During the war, 
when a very considerable portion of the coun- 
try that had been represented in Congress was 
in hostility to the Government, and when Con- 
gress passed the law prescribing what is known 
as the test-oath, that every man before heshould 
be entitled to take a seat here at all should 
swear that he had not been guilty ofany treason 
against the Government, it was said to bo so 
im portant that the provisions of that law should 
be carried out, and that no man should be 
allowed to sit even for a day in Congress who 
was a traitor against the Government itself, 
that they said it was just and right where any 
member would take upon himself the respons- 
ibility of saying that a man who.appeared here 
te clajm a seat was a traitor, or where any evi- 
dence had been taken in a legal way which 
tended to establish that fact, it was a matter 
of such importance that it should be inquired 
into in advance. This is the only departure 
that has ever heen made by this Congress, so 
far as I know, from the old rule of parliament- 
ary law, that when a man comes here with reg- 
ular credentials the regularity of his el ection, 
or his personal qualifications, is not a question 
to be-inguired into in advance at all, 


‘member. 
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Now, if that rule is to be departed from, if 
for any alleged reasons the defects in a man’s 


character, or some irregularities in the man-. 


ner of conducting the election, are to: besome 
the subject of inquiry in advance by the Gom- 
mittee of Elections, why it might happen that 
Congress never could be arganized, for anoh 
charges as these could be made against every 
man who prodyoed credentials, 

{Here the hammer foll, } 

Mr. BURR. I now yield five minutes to the 
gentleman from Massachusetts, [Mr. Banxs,] 
and after that I will yield to no gentleman at 


all. 

Mr. BANKS. If I did not deem this to be 
an important question I would not trouble the 
House. Ihave no doubt that itis competent for 
the House to inquire into the character of its 
members. A man before his election or after 
his election may have committed such crimes 
as to make it indispensable for the character 
of the House, its usefulness, its credit with the 
country, that he should not be admitted or 
should not be permitted to retain his seat as a 
I remember a case that occurred 
ten or fifteen years ago, whore n member of 
the House, not then from Texas, but subse- 
quently a resident of that State, killed a waiter 
at one of the hotels in this city because he did 
not like his breakfast. 

Tt was said that the criminal tribunals of the 
country would administer justice in the case ; 
but the House decided, not by a two-thirds vote 
so as to expel the member, but by a majority, 
that it had the right to inquire into his con- 
duet and to expel him if it should be thought 
proper to do so upon the facts atany timo. The 
Inquiry may be made either when the member 
presents his credentials or after he is admitted 
as a member. ‘he House must reserve to itself 
this power, and it ought never to part with it. 
But, sir, in thecaso now presented the question 
raised is, was this man cleeted? If he was 
elected we are bound to say so, and if it shall 
afterward appear that he is unworthy to sit as 
a member of this House that will he a sopa- 
rate and subsequent question, which must be 
decided upon the facts. 

Ido not think that upon the question pre- 
sented hy the Committeo of Elections any 
member of this House can decide that this gen- 
tleman is not elected and ought not to be 
allowed to take his seat in this House as a 
member, reserving to the House tho right to 
decide at a future time any question connected 
with his right to sit ag a member. Weare the 
judges not only of the elections, but of the 
qualifications of members by the express pro- 
vision of the Constitution. lt may be indeed 
an extreme case that will jastify the exercise 
of the high prerogative that is vested in us, but 
we ought not by any decision ever to seem to 
doubt or deny its existence. 

Mr. BURR. I now call the previous quos- 
tion upon the resolution of the Committee of 
Elections and the pending amendment. 

‘The previous question was seconded and the 
main question ordered. 

The first question was upon the amendment 
moved by Mr. Suanks, to add to the resolution 
the following : 

Provided, That John C. Conner be not sworn in, 
but that the contested casc of Benjamin F, Grafton 
va. John C. Conner, of the second district of the State 
of Texas, be referred to the Committee of Elections, 
with instructions to examine and report upon the 
case, both on the prima facie right to the scat and on 
its merits. 

Mr, BUTLER, of Massachusetts. 
qnestion I call for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 2], noes 98; not one fifth in the 
affirmative. 

Before the result of the vote was announced, 

Mr. INGERSOLL called for tellers on order- 
ing the yeas and nays. d 

The question was taken upon ordering tell- 
ers; and there were seventeen inthe affirmative. 


On that 


So (the affirmative not being one fifth of a 
quarum) tellerswere not ordered. 

The yeas and nays were accordingly not 
ordered. : f . : 

The question was then taken upon the amend- 
ment moved by Mr. Sanus; and it was not 
agread ta. f 

The question recurred: upon the resolution 
reported fram the Committee of Blections, as 
uals h of b à 

lued, That the oath of office bo now adminis- 
teed res Y. Whitmore, J.C. Conner, W. t Clark, 
and 2 Degener, Xe! resem tasty oy oles from the first, 
second, third, and fourth distriots of the Stato of 
Texas: Provided, That the right of any person to 
contest the saat of either of said Represontatives 
shall not bo theroby impaired. 

The resolution was adopted. 

Mr. PAINE moved to regonsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider by laid 
on the table. , 

The latter motion was agreed to. 

The persons named in the-foregoing resolu- 
tion then appeared and qualified by taking the 
oath prescribed by the act of July 2, 1862, 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same, 
namely: 

A bill (5. 512) for the relicf of Captain 
Phelps Paine; and 

A bill (S. 596) to relieve certain persons 
therein named from legal and political disabil- 
ities imposed by the fourteenth amendment of 
the Constitution of the United States, and for 
other purposes. 

CLAIMS AGAINST VENEZUELA. 


The SPEAKER, by unanimous consent, 
laid before the Tlouse a message from the 
President, dated March 81, 1870, transmitting 
to Congress a further communication from the 
Secretary of Stata, with accompanying docn- 
ments, relative to claims of citizens of the 
United States on the Government of Vene- 
zuela, which were adjusted by the commission 
provided for by the convention with thatrepub- 
lic of April 25, 1866. 

Mr. ORTH. I move thatthe message, with 
the accompanying documents, be referred to’ 
the Committee on Foreign Affairs, without 
being printed. : 

Mr. COX. I would like to have these docu- 
ments printed. 

Mr. ORTH. The Committee on Foreign 
Affairs can examine them with reference to 
that question. 

Mr. COX. I would like to.have them printed 
now, because many of my constituents are very 
much interested in them: 

Mr. ORTH. I think it will be better to have 
them first examined by the committee. 

Mr. COX. Very well; Iwill not insist on it. 

The motion to refer was agreed to, 

ORDER OF BUSINESS. 

Mr. SCHENCIS. I desire now to move that 
the rules be suspended and the House resolve 
itself into Committee of the Whole on the 
special order. 

Mr. ORTH. Will the gentleman from Ohio 
[Mr. Scruncx] yield to me for a suggestion ? 

Mr. SCHENCK. What is it? 

Mr. ORTH. I think, Mr. Speaker, that 
under the circumstances attending the admis- 
sion of Captain Conner toa seat npon this floor, 
as a member from the State of Texas, it is but 
due to him that he should be heard for a few 
minutes in explanation of the charges which 
have been made against him here this morning. 
I trust, therefore, and on his behalf I ask, that 
he be permitted to occupy the floor for ten or 
fifteen minutes by way of personal explana- 
tion. . . i : ; 

The SPEAKER. 


-That will require unani- 
mous consent. 3 ; 
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_ Mr. ORTH. I trust there will be no objec- 
tion on the part of any one. 
No objection was made. 


PERSONAL EXPLANATION. 


Mr. CONNER. Mr. Speaker, during the 
canvass in northern Texas, which resulted in 
my election to this House, it was proclaimed 
upon the stump with some little gusto that it 
did not matter how many votes I might re- 
ceive, that being a Democrat and coming from 
the South I would not in any event be per- 


mitted to occupy a seat upon this floor. When | 


the question was asked why this would be so, 
it was said that the gentleman from Massachu- 
setts [Mr. Borer] controlled Congress, and 
that it would be an easy matter for him to 
enlist this House asagainst any Democrat pre- 
suming to represent the southern people. I 
did not believe that, nor did seven thousand 
voters of my district believeit. The decision 
of this House made to-day has vindicated their 
judgment, and in their behalf I thank the 
House. l 

By way of explaining the interest taken by 
the gentleman from Indiana [Mr. Suaxxs] in 
opposing my admission to a seat hereitis per- 
haps due to myself—it is due at least to those 
I respect—that I should relate a circumstance 
with which, perhaps, many gentlemen of this 
House are not acquainted. All of my family 
are Republicans; and some of them are leading 
Republicans in Indiana, My father wasaprom- 
inent opponent of the gentleman for the nom- 
ination tor Congress; and perhaps there may 
have been some little feeling growing out of 
the contest before the Republican convention 
of his district. I know nothing about that, 
I know, however, that the gentleman supposed, 
inasmuch as he had appointed me at one time 
asa cadetto the Naval Academy, thatI belonged 
to him ; in other words, that my political actions 
should be gauged hy his dictation. I did not 
see the matter exactly in that light, [laughter, ] 
and I took occasion to oppose the gentleman 
in one of his canvasses in Indiana. I simply 
refer to this as a circumstance which may pos- 
sibly serve to throw some light upon the course 
of the gentleman with reference to my case. 

As for the charges which have been brought 
against me here, and which have been backed 
up by some ec parte statements, I have simply 
to express before this House the hope that a 
fair and legitimate tribunal may be convened 
before which I can appear, as I did before that 
court-martial, and vindicate myself. When 
the gentleman assails that court of inquiry he 
attacks officers who have grown gray in the 
service—-men who have foughtupon every bat- 
tle-field from the Potomac to the Rio Grande ; 
men who knew that the charges against me 
were false. 

Mr. BUTLER, of Massachusetts. I have 
not assailed the court. I have said that upon 
the testimony before it the court doubtless did 
right. 

“Mr. CONNER. I did not yield to the gen- 
tleman for any explanation. [Laughter.] 

TheSPEAKER. The gentleman trom ‘Texas 
declines to be interrupted. 

Mr. CONNER. One word more. Mr. 
Speaker, notwithstanding all the gentleman’s 
talent, notwithstanding all his reputed abilities, 
I have been forcibly impressed to-day with the 
conviction that he has missed his calling. He 
makesan exceedingly good legislator; but in 
my judgment he would have made a much 
better figure in the character of a low come- 
dian. (Laughter. ] 

The SPEAKER. The Chair is compelled 
to remind the gentleman that his language is 
pot parliamentary. 

Mr. CONNER, IT withdraw it. 

‘Thanking the House for its indulgence thus 
far, I have but to say that if I was guilty of 
subornation of perjury not a single one of my 
partisan friends controlled the courts in the 
county where it was alleged to have been com- 
mitted, Your grand juries are there; let the 


charge be brought hefore them. I have the 
sworn affidavits of every one of those witnesses 
testifying that they were not suborned; bot 
knowing that those affidavits did not bear upon 
the case, I did not wish to burden the recards 
of this House with any such statements. This- 
is all I have to say. I thank the House for its 
indulgence. : ee 

Mr. SHANKS. I hope the. House will per-. 
mit me to make avery brief explanation, occu- 
pying but a single moment. 6o20, : 

The SPEAKER. The gentleman from In- | 
diana [Mr. SHANKS] asks unanimous consent 
to make a personal explanation. 

Mr. SCHENCK, For how long? 

Mr. SHANKS. Not more than five minutes. 

Mr. SCHENCK. LI trust the gentleman will 
not ask that much time. I cannot give way 
for every ball to be thrown into this arena. 

Mr. SHANKS. Ihope the gentleman will 
consent that I shall occupy one minute. 

Mr. SCHENCK. I have no objection to 


that. 

Mr. SHANKS. The attempt of the gentle- 
man from Texas [Mr. Coyner] to.call atten- 
tion to his father having been a candidate 
against me has nothing at allinit. His father 
wasafriendofmine, Butthis young manhas 
not yet told this House that he did not commit 
the very offenses which are eharged against 
him. He has not denied that he was turned 


any objection to my making a.single remark. 
We have had this general debate pone on upon 
this tariff biil for now nearly a month, and it: 
has practically almost excluded every’ other’ 
business. As there is now before. the House 
important business demanding our action I 
hope the gentleman will not press‘ his motion 
for a farther extension oftime. Wecame here. 
on two or three occasions and found “no one 
ready to proceed with his remarks. ‘On Satar- 
‘day week, nobody being ready to go on, we 
adjourned after the reading of the Journal. I 
think the country demands that we should pro- 
cced with the business before us, and T shail 
oppose any further extension of time for the 
purpose of general debate. š 
The Honse divided; and there were—ayes 
70, noes 56. 
So the motion was agreed to. 


ontof the Naval Academy for worthlessness. 
He has not gainsayed one word that I said on 
this floor; and I say again he is worthless. 

The SPEAKER. The Chair is compelled to 
remind the gentleman from Indiana that the 
gentleman from Texasis now a member of the 
House, and remarks which were in order an 
hour ago are not in order now. 

Mr. SHANKS. I beg pardon of the House, 
but not of the member. 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the Honse to the fact 
that the member from Texas has not even yet 
denied having made those speeches to which 
I have referred. 

Mr. COX. J object to his going on if he is 
not entitled to the floor; but I am willing he 
should proceed if the member from Texas be 
allowed to reply to him, 


TARIFF BILL. 


Mr. SCHENCK. I insist on my motion 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order. 

Mr. GARFIELD, of Ohio. I rise to aques- 
tion of order in regard to the business before 
the Committee of the Whole on the state of 
the Union. When the committee rose last 
evening I was recognized by the Chairman of 
the Committce of the Whole on the state of 
the Union as having the floor. I did not then 
know what the purpose of my colleague was 
in regard to bis own speech, save I learned 
that he desired to close the general debate. 
I understand, however, an arrangement was 
made which I did not know at that time, that 
when we went into Committee of the Whole 
again general debate should close in one hour 
and a half. Iwill notin the slightest degree 
interfere with my colleague’s rights in regard 
to this matter, and although I have the floor 
in the Committee of the Whole as a matter 
of right, I will very cheerfully yield it up to 
my colleague. I suggest that when my col- 
league gets through I shall then be allowed to 
take the floor, and to that end, if there be no 
objection, I move that the time for closing the 
| general debate on the tariff bill be extended 
from an hour and a half to two honrs and a 
i balf after the consideration of the subject shall 
be again resumed by the committee. 

The SPEAKER. That motion is in order. 

Mr. DAWES. . I wish to be heard on that 
| motion. 


The SPEAKER. The question is not de- 


Mr. SCHENCK, Į now ask for a vote on 
my motion to go into the Committee of the 
Whole on the state of the Union. 

The mation was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The CHAIRMAN. The gentleman from 
Ohio [Mr. GARFIELD] is entitled to the floor. 

Mr. GARFIELD, of Ohio. In accardance 
with my statement heretofore made, I yield the 
floor to my colleagae, the chairman of. the 
Committee of Ways and Means. 


Mr. SCHENCK then addressed. the com- 
mittee. [See Appendix. ] a 
Mr. ALLISON. I move that the commit- 


tee now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WHEELER re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Uniou 
generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. 


IRISH COLONIZATION ASSOCIATION. 


Mr. LOGAN. J ask unanimous consent to 
introduce a bill to incorporate the Irish Colo- 
nization Association. J introduce it at the 
request of a friend, and ask that it be referred 
to the Committee on the Public Lands, and 
ordered to be printed. : 

No objection was made; and accordingly the 
bill (H. R. No. 1663) was received, read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: l 

Joint resolution (H. R. No. 218) expressing 
the sympathy of Congress. at the death of 
Major General George H. Thomas. 

LEAVE OF ABSENCE, 

Mr. HAIGHT was granted indefinite leave 
of absence. 

Mr. HILL was granted leave of absence for 
two days. 

JAMES AND ONIO RIVERS. 

Mr. STEVENSON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted: i 

Resolved, That the Committee on Commerce: bp, 
and hereby is, instructed to inquire into the expe- 
diency of causing a survey and examination, under 
the direction of the War Department, of tho line of 
| water communication betwcen tide-water on the 


| James river and the Ohio river, at the mouth of the 
i ERNA by pat ofthe James and Kanawha rivers 


batable unless by unanimous consent. 


Mr. DAWES. Ido not think there will be 


and their tributaries, with a view of asceriaining the 
prasticability of such water communication as may 
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be required for tho transportation.of military sup- 
plies in time of war, and of Mmeetingthe commercial 


necessities of the valley-of tho Mississippi, with Hb- 


erty to report by bill or otherwise, as they may deem 
est, : 


Mr. STEVENSON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed without amendment a joint resolu- 
tion of the House of the following title: 

Joint resolution (H. R. No. 218) expressing 
the sympathy of Congress at the death of Major 
General George H. Thomas. 

The message also announced that the Senate 
had passed a concurrent resolution for printing 
additional copies of the report of the Smith- 
sonian Institution for 1869; in which the con- 
currence of the House was requested. 

‘The message further announced that the Sen- 
ate had passed a joint resolution of the fol- 
lowing title; in which the concurrence of the 
House was requested: 

Joint resolution (S. No. 167) relating to 
officers of the Soldiers’ Home. 

Mr. ALLISON. I move that the House do 
now adjourn. 

Pending the motion to adjourn, 


LAND LAWS FOR ALASKA. 


Mr. JULIAN. I desire to enter a motion 
to reconsider the vote by which the House on 
yesterday referred to the Committee on the 
?ublic Lands a bill (H. R. No. 1657) extending 
the land laws of the United States over the 
territory of Alaska. 

Mr, COX. I move to lay the motion to 
reconsider on the table. 

The SPEAKER. ‘That is notin order, as 
there is a motion to adjourn pending. ‘The 
motion to reconsider will be entered upon the 
Journal, 

The question recurred upon the motion to 
adjourn, ' 

The motion was agreed to; and accordingly 
(at five o’clock and ten minutes p. m.) the 
Louse adjourned. 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Henry 
Tyson, esq., Messrs. Denmead & Son, and 40 
shipping firms of Baltimore city, praying that 
positive rank be given to staff officers of the 


avy. 

By Mr. BRADFORD: A memorial of the 
city council of Black Hawk City, Colorado, ask- 
ing for the passage of the bill now before Con- 
gress providing for the entry of the sites of 
Central City and Black Hawk City. 

By Mr. BUTLER, of Massachusetts: The 
petition of Samuel Aspinwall Goddard, of 
Birmingham, England, a native of Brookline, 
Massachusetts, to be allowed to export to the 
United States free of duty four or five hundred 
of his books on the American war, written in 
England during the rebellion. 

Also, the memorial of John Luther Vance, 
for indemnity. 

By Mr. CALKIN: A petition of citizens of 
New York city, asking for a specific duty 
on ladies’ corsets, in place of the present ad 
valorem duty. 

By Mr. COOK: A remonstrance of citizens 
of Peru, Ilinois, against the passage of the 
funding bill. 

Also, a remonstrance of citizens of Ottawa, 
Hlinois, against the funding bill. 

Also, aremonstrance of citizensof Wilming- 
an Mingis against the passage of the fand 
ing bill. 

By Mr. COX: The petition of Williams, 


April L. 


York city, for free pig lead, 
By Mr. DIXON: The petition of William 
W. Law, asking pay of a lieutenant. while 
holding a commission giving him that rank in 
the Navy. i i Í 

By Mr. ELDRIDGE: The memorial of 
Hon. E. M. Everett, against the reconstruction 
of the State of Tennessee and against the inter- 
ference with said State by Congress. 

By Mr. FARNSWORTH: The memorial 
J. ©. Crunsh, E. G. Ayre, and others, of Har- 

yaro, peice against the passage of the fund- 
ing bill. 

y Mr. HEFLIN; A petition froma large 
number of citizens of Tal lapoosa county, Ala- 
bama, praying Congress to abolish the frank- 
ing privilege. ` 

Also, a petition from a large number of cit- 
izens of Clay county, Alabama, praying Con- 
gress to abolish the franking privilege. 

By Mr. JENCKES: The petition of Hep- 
tonstall & Stone, for increase of duties on 
corsets. 

By Mr. KELLEY: The petition of Lydia 
Robinson, praying for relief in consideration 
of the services of her grandfather, Captain 
John Douglass, during ihe revolutionary war. 

Also, the petition of Ann M. Tatem, praying 
for relief in consideration of theservicesandsul- 
ferings of her father dnring the war with Tripoli. 

By Mr. KNOTT: A memorial of the Lonis- 
ville Liquor Dealers’ Association, praying sun- 
dry amendmeuts to the internal revenue law 
of July 20, 1868. 

By Mr. MYERS: A petition of the Union 
Medical Association of Philadelphia, Dr. W. 
H. Garringer, president, Dr. H. W. Ozias, sec- 
retary, for the passage of a law giving assimi- 
lated rank to medical officers of the Navy. 

By Mr. NEGLEY : A petition of citizens of 
Peunsylvania, for an amendment to the Consti- 
tution of the United States, namely, humbly 
acknowledging Almighty God as the source of 
all authority and power in civil government, 
the Lord Jesus Christ as the Ruler among the 
nations, and His revealed will as of supreme 
authority in order to constitute a Christian 
Government. 

Also, a petition of merchants, manufacturers, 
and citizens, numbering 1,270, of Pi ttsburg and 
Alleghany cities, Pennsylvania, that what is 
known as the ‘income or wartax’’ be permit- 
ted to expire by ils own limitation, namely, A. 
D. 1870, to be again revived only by the exi- 
gencies that called it forth. They ask for no 
reduction or modification; but for its entire 
abrogation, being convinced from the experi- 
ence of the past three years that the tendency 
of this enactment is to sap the foundation of 
public morals and to weaken the respect of the 
people for the necessary and salutary provis- 
ions of the revenue system. Its unequal, odi- 
ous, and inquisitorial features are repugnant to 
the instincts of the people, and can be tolerated 
only as a last resort in time of war, and not to 
be thought of in profound peace. Let the tax 
be laid in any other way. 

By Mr. O'NEILL: A report and resolu- 
tions of the Board of Trade of Philadelphia, 
recommending the construction of a harbor of 
refuge for vessels on Block Island. 


Binnie & Co. and 60 others, merchants of New 


Liquor Dealers’ Association, asking a revision 
and modification of the internal revenue Jaw 
of July 20, 1868, and the amendment of April 
10, 1869. 

By Mr. SARGENT: A memorial from Cal- 
ifornia, on the ship-building interests of the 
United States. 

By Mr. SMYTH, of Iowa: A petition of Ira 
M. Gifford and D. C. Porter, of Davenport, 
Iowa, against the seventh section of the fund- 
ing bill passed by the Senate. 

Also, a memorial of a meeting of the Daven- 
port Cigar-Makers’ Union No. 61, held at the 
city of Davenport, Iowa, February 26, 1870, 
relative to the duty on imported cigars and 


i tobacco, 


I| was held. 
By Mr. RICE: A memorial of the Louisville 


H pleases. 


By Mr. SPINK: A petition praying for the 
establishment of a mail route from Algorma, in 
the State of Iowa, to Yancton, in thé Territory 
of Dakota. a ae 

By Mr. STILES: A petition of citizens of 
Fairview, Montgomery county, Pennsylvania, 
praying for the abolition of the franking privi- 
lege. ~ EA . 

By Mr. STOUGHTON: The petition of Hon. 
J. J. Woodman and many others, citizens of. 
Paw Paw, Michigan, against the provisions of 
section seven of the funding bill, so called, as 
unjust and calculated. to- disturb the currency 

of the country. a . 

Also, the petition of Hon. E. Lakin Brown 
and many others, citizens of Schoolcraft, Mich- 
igan, on the same subject.and to the same effect. 

Also, the petition of Hoa. O. C. Pratsman 
and many others, citizens of Three Rivers, 
Michigan, on the same subject and to the same 
effeet. 

Also, the petition of L. Hulland many others, 
citizens of Kalamazoo, Michigan, on the same 
subject and to the same effect. oa tes 

By Mr. TWICHELL: The petition of Isaac 
Taylor and over 100 others, merchants of 
Boston, in favor of American shipping, &e.. 

By Mr. WILLIAMS: A memorial of 20 cit- 
izens of Elkhart, Indiana, praying Congress to 
strike out the seventh section of the funding 
bill now pending before Congress. 


IN SENATE. 
Vripay, April 1, 1870. 
Prayer by Rev. J. G. Borner, Chaplain of 
the House of Representatives. 
The Secretary proceeded to read the Journal 
of yesterday, 
Mr. HAMLIN. I move to dispense with 
the further reading of the Journal. 
Mr. CASSERLY. I object. 
The VICE PRESIDENT. 
from California objects. 
continned, 
The Secretary resumed and concluded the 
reading of the Journal. 


SENATOR FROM FLORIDA. 


Mr, OSBORN. Irise to present the cre- 
dentials of Judge O. B. Hart, who was elected 
by the Legislature of Florida at its last session, to 
take the place of my colleague, [Mr. GitBerr, ] 
The papers as they came into my hands are, 
first, the certificate of the election of O. B. 
Hart to the Senate of the United States; sec- 
ond, an additional certificate of the election 
of Ossian B. Hart to the United States Sen- 
ate; and third, the petition of O. B. Hart to 
the Senate of the United States. 

My own impression, Mr. President, is that 
my colleague [Mr. Gitperr] was legally elected 
by the Legislature of the State of Florida to 
his seat here inthe Senate; butsince his elec- 
tion there have been several incidental ques- 
tions presented in the State which have dissat- 
isfied certain members of the Legislature and 
certain State officials, and led them to doubt 
the logality of the election; and with a view 
of testing the question as to the legality of Mr. 
Guse s election to the Sonate this election 
Lask that the petition and accom- 
panying papers be referred to the Judiciary 
Committee, hoping that as soon as may be 
consistent with their duties the matter will be 
fully investigated by them. 

_ The VICE PRESIDENT. The Senator from 
Florida presents certain papers from the Legis- 
lature of Florida and the Governor of Florida, 
claiming that O. B. Hart is clected United 
States Senator in place of the sitting member, 
Mr. GiueerT, whom they claim to have been 
illegally elected, and asks that they be referred 


The Senator 
The reading will be 


i| to the Committee on the Judiciary. 


Mr. DRAKE. 
Mr. Hart be read. 
Mr. OSBORN. 


I ask that the petition of 


One moment, if the Senator 
ses. I present also the journals of the 
segisiature, both in the election of Senator 
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GILBERT and also of Mr. Hart, and I move that 


they be referred to the committee at the same | 


time with the credentials. 

The VICE PRESIDENT. The Senator 
from Missouri desires that the petition of Mr. 
Hart shall be reported to the Senate. 

Mr. DRAKE. Yes, sir. 

The Secretary read as follows: 

To the honorable the Senate of the United States + 

The petition of Ossian B.Hart,a citizen ofthe United 
States residing in the State of Florida, respectfully 
represents unto your honorable body that the Legis- 
lature of the State of Florida chosen next preceding 
the expiration of thetime for which Hon. A.S. Welch 
had been elected to represent said State in Congress, 
which time expired March 3, 1869, at its first regular 
session, thereafter, which commenced January 4, 
1870, without a quorum in either house, on the sec- 
ond Tuesday after the meeting and organization 
thereof, to wit, January 18, 1870, proeceded to elect 
a Senator in Congress to fill the next succeeding term, 
to wit, the six years full term commencing March 4, 
1869, in the following manner: Thehouse of assembly, 
openly, by a viva voce of cach member present, named 
one person for Senator, to wit, your petitioner and 
others, and failed to give a majority for any person 
on said day, and that fact was entered on the jour- 
nal by the clerk thereof. At twelve o’clock m. of 
the day following the members of the said assembly 
and ten of the members of the other house (the sen- 
ate) convened in joint assembly, and tho journal of 
the said houseof assembly was read. ‘The said other 
house had failed to take proceedings as required, 
and the joint assembly then proceeded to choose, by 
niva voce vote of cach member present, a person for 
the purpose aforesaid, and the person having a ma- 
jority of all the votes of said joint assembly, (a ma- 
jority of all tho members clocted to both houses 
being present and voting.) to wit, your petitioner, 
was declared duly elected. 

That the same Legislature, at its firstsession, which 
commenced June 8, 1868, on Friday, June 19, 1868, 
before the passago of the act of Congress of June 25, 
1868, which declared the said Stateentitled to repre- 
sentation in Congress, without any previous or sep- 
arate action whatever by either of the two Houses 
concerning the election of a Senator in Congress for 
said full term, formed a joint assembly and voted for 
United States Senator for said full term, giving for 
Jion. ABIJAH GILBERT a majority, and the Governor 
of said State gave him a ccrtiticate of election, upon 
which he was adinitied to your honorable body. 

All which will more fully appear by reference to 
the certificate of the Governor of said State now 
horewith presented, and to the official journals of 
the proceedings of said Legislature, to which your 
petitioner most respectfully invites the attention of 
your honorable body, and asks may be taken as a 
part of this petition. 

-  Xonr petitioner would most respectfully submit 
that the said proceeding in voting for said Hon. ABI- 
JAM GILBERT was not conducted in conformity to the 
plain and positive requirements of the act of Con- 
gress of July 25,1866, “to regulate the times and man- 
nex of holding elections for Senators in Congress,” 
neither as to time nor manner, and were irregular 
and void. And that the aforesaid election of your 
petitioner was held in conformity to the true intent 
and meaning and the requirements of said law, and 
entitles your petitioner to the seatin the Senate now 
held by said sitting Senator GILBERT. 

Wherefore, your petitioner most respectfully prays 
your honorable body to vacate the said seat now 
occupied by said Hon, ABIJAH GILBERT, and to admit 
your petitioner as the legally cleeted Senator from 
the State of Florida for said term, which commenced 
March 4, 1809, i 

Most respectfuliy, OSSIAN B. HART. 

The VICE PRESIDENT. The Senator from 
Florida moves that the petition and accompa- 
nying papers be referred to the Committee on 
the Judiciary. 

The motion was agreed to. 


Mr. NORTON. I move that the papers in 
the case be printed. 
The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. POMEROY. F desire to make a per- 
sonal explanation. [holdin my hand, to which 
my attention has just been called, a letter of 
the Secretary of the Treasury to the House of 
Representatives, in response to a resolution of 
the House calling for a report upon auy unex- 
pended balance of former appropriations, in 
which reference is made to an appropriation 
made by Congress during Mr. Lincoln’s admin- 
istration for colonization purposes. I was ap- 
pointed by Mr. Lincoln to take a part in that. 
There was at that time $25,000 appropriated 
for an enterprise that Mr. Lincoln appointed 
me to superintend. I made my returns to the 
Secretary of the Interior with my vouchers, and 
settled the account, as I supposed; but the 
papers were filed and left with the Secretary 
af the Interior and not returned to the Treas 


Cas 


show my account was not settled. My atten- 


| tion was called to this matter on the 26th of 


March, one day after the date of this letter. I 
then went to the Secretary of thé Interior and 
had the accounts examined and approved and 


days after the date of this letter, they were all 
settled at the Treasury Department. But this 
letter being dated two days before the settle- 
ment shows that the matter was still unsettled. 
I only call the attention of the Senate, and 
perhaps of the country, to it for the sake of 
showing that the account is now settled. It was 
settled in the Interior Department before, but 
not in the Treasury Department. The account 
is now settled in the Treasury Department, 
having received the approval of the Interior 
Department, which was done on the 28th, two 
days after the date of this letter. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the petition of 
owners of vessels and material-men of Cleve- 
land, Ohio, praying the enactment of a law for 
the relief of ship-builders and material-men, 
and to provide a speedy remedy for the collec- 
tion of claims against domestic ships and ves- 
sels; which was referred to the Committee on 
Commerce. 

He also presented the petition of Peter 
Toole, late of company G, first United States 
infantry, praying to be allowed a pension; 
which was referred to the Committee on Pen- 


sions. 

Mr. SHERMAN. [also present the petitions 
of one hundred and seventeen citizens of Cleve- 
land, Ohio; of fifty-three citizens of Ports- 
mouth, Ohio; of sixty-nine citizens of Mount 
Pleasant, Ohio; and of eighty-eight citizens of 
Urbana, Ohio, praying for an appropriation in 
behalf of the Wilberforce University. I move 
their reference to the Committee on Education 
and Labor. 

The motion was agreed to. 

Mr. JOHNSTON presented the petitions of 
J. M. Bickers, Louisa county, Virginia; of 
Richard Stark, Stafford county, Virginia; of 
Alexander Trucer, Craig county, Virginia; 
of Jacob Lantz, Shenandoah county, Virginia ; 
of J. E. Ennis, Caroline county, Virginia; of 
G. F. Mayeres, Frederick county, Virginia ; 
of George LI. Kendick, Scott county, Virginia; 
of William Carter, Stafford county, Virginia ; 
and of John L. Given, Craig county, Virginia, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. NORTON presented a resolution of the 
Legislature of Minnesota, in favor of such a 
modification of the homestead law as will 
relieve enlisted persons of a forfeiture of their 
homestead rights, and to permit them to make 
other entries or to be reinstated in the lands 
covered by their original entries where the 
same can be done without prejudice to the 
rights of other parties, and upon such terms 
and conditions as may be regarded equitable 
in the premises; which was referred to the 
Committee on Publie Lands. ; 

He also presented a resolution of the Legis- 
| lature of Minnesota, in favor of the improve- 


tee on Commerce. . 

He also presented a memorial of the Legis- 
i lature of Minnesota, in favor of an appropria- 
tion for the construction of a military post at 
| Pembina; which was referred to the Commit- 
| tee on Military Affairs. 

Mr. SPENCER presented a petition of the 
heirs of Gilbert C. Russell, of Alabama, pray- 
ing remuneration for material taken and dam- 
ages caused by the United States troops, 
preventing him from building a fort at Mobile 
Point, in Alabama; which was referred to the 
| Committee on Claims. 


ury, so that as far as the books of the Treasury 


sent to the Treasury ; so that on the 28th, two- 


ment of the upper Mississippi river and its | 
tributaries, and the construction ofa ship-canal | 
for the improvement of the Fox and Wiscon- 

| sin rivers; which was referred to the Commit- | 


i 


| day of January, 1863, to the 20th day o 


Mr. MORTON. I present a petition: signed 
by eightyof. the most prominent.-citizens. of 
Richmond, Indiana, praying an appropriation 
for the benefitof the Wilberforce University, an: 
institution of learning near the city of Kenia, 
inthe State of Ohio, where admission is notae 
nied to anyone ‘on account of race, color, or 
previous condition;’’. which I move be referred 
to the Committee on Education and Labor. 

The motion was agreed to. ; 

Mr. EDMUNDS presented the petition of 
Harriet De Witt Mitchell, praying to be allowed 
a pension; which was referred'to the Commit- 
tee on Pensions. 

Mr. BOREMAN presented the petition of. 
James E. Wharton, of Parkersburg, West Vir- 
ginia, praying compensation for the destruc- 
tion of his printing office and materials by 
United States troops in 1864; which was re- 
ferred to the Committee on Claims. 

He also presented the petition of G. H. 
Graham and others, of Frankfort, Kentucky, 
praying an appropriation for the benefit of the 
Wilberforce University, an institution of learn- 
ing near the city of Xenia, Ohio, where admis- 
sion is not denied to any one ‘‘on account of 
race, color, or previous condition; which 
was referred to the Committee on Education 
and Labor. 

Mr. CASSERLY. I present a concurrent 
resolution of the Legislature of the State of 
California, instructing the Senators and request- 
ing the Representatives of that State in Con- 
gress to use their utmost influence to secure, 
if possible, the abolition of the income tax. 
In asking for the reference of this resolution 
to the appropriate committee, which is, I pre- 
sume, the Finance Committee, I desire to say, 
as I had occasion to sayin a former debate, 
that the general feeling of California is, without 
distinction of party, that this tax is peculiarly 
oppressive and unjust in its bearing upon that 


tate. 

The VICI] PRESIDENT. ‘The committee 
having reported on that subject the resolution 
will lie on the table, unlessthe Senator desires 
some further action. 

Mr. CASSERLY. Very well; I move that 
the resolution be printed. 

The motion was agreed to. 

Mr. CASSERLY. I have another concur- 
rentresolution of the Legislature of California, 
representing that the internal revenue law of 
the United States is oppressive and unjust in 
so far as it relates to the distillation of fruit, 
and especially so far as respects the capacity 
or per diem tax representing that the effect 
of the law, especially as construed by the in- 
ternal revenue office, is practically to sup- 
press that important interest and greatly dam- 
age if not destroy the entire fruit interest of 
the Pacific coast, and asking for a repeal or a 
modification of the law in the respects men- 
tioned. I move that this resolution be referred 
to the Committee on Finance, and printed. 

The motion was agreed to. . 

Mr. CASSERLY also presented a resolution 
of the Legislature of California, in favor of the 
establishment of a mail route from San Diego, 
California, to Salt Lake City, Utah, and the 
establishment of post offices on the route; 
which was referred to the Committee on Post 
Offices and Post Roads, and ordered to be 

rinted, in 

Mr. LEWIS presented the petitions of Wil- 
liam A. Meanley, James City county, Virginia; 
of R. H. Lyell, Richmond, Virginia; of Ed- 
win Lyell, Richmond, Virginia; of John Pol- 
lard, King and Queen county, Virginia, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

He also presented the petition of Lorenzo A. 
Phelps, major of the fifth Virginia infantry 
during the late rebellion, praying that a bill 
may be passed for his relief, directing the Sec- 
retary of War to pay to him his full pay and 
allowances as a major of infantry from the Ist 

f March, 
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1866, both days inclusive; deducting therefrom 


the sum or sums paid:to his wife by the Pay- 
master General’s: office during bis imprison- 
ment; which was.referred to the Committee 
on Claims. etos sdi se. . 

Mr. HARLAN: presented the petition of 
Howard- Finley, of Galveston, Texas, praying 
the. removal of hig political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CONKLING. I present a petition 
numerously signed by citizens of Port Jervis, 
New York, asking for the removal of the First 
National Bank of Delhi to Port Jervis, New 
York, and I will say in this connection that the 
Comptroller of the Currency, as I am advised, 
is acquainted with the facts of the case and 
approves entirely of this application. I move 
that the petition be referred to the Committee 
on Finance, at the same time asking the chair- 
man of that committee to give his attention to 
the subject, as I intend to introduce a bill with 
regard to it. - 

Lhe motion was agreed to. 

Mr. HARLAN. I move that the memorial 
of a committee on behalf of the colored peo- 
ple of the Chocktaw and Chickasaw nations 
of Indians, representing their grievances and 
praying the adoption of such measures as will 
secure to them equal rights and privileges with 
white citizens, presented a few days since by 
the Senator from Massachusetts, [Mr. WiL- 
son, ] be printed. 

The motion was agreed to. 

ENROLLED BILU STQNED. 

A message from the House of Represent- 
atives, by Ma. Lioyp, Chief Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolution (I. R. No. 218) ex- 
pressing the sympathy of Cougress at the death 
of Major General George H. Thomas; and it 
was thereupon signed hy the Vice President, 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. WILLEY, it was 


Ordered, That tho petition and accompanying 
papers of R. W. Dawson, of West Virginia, praying 
compensation for timber taken by General Cox, dur- 
ing tho late war, bo taken from the files of the Sonate 
and referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred a peti- 
tion of citizens of Quincy, Ilinois, praying for 
the passage ofa bill making a grant of land 
fora railroad from Brownsville, Nebraska, 
westward, by way of the Republican river 
valley; ta the city of Denver, Colorado, asked 
to be discharged from ils further consideration, 


and that it be referred to the Committee on. 


Public Lands ; which was agreed to. 

He also, from the Committee on the Pacific 
Railroad, to whom was referred the bill (8. 
No. 178) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
junction of the Ohio and Mississippi rivers, in 
the State of Missouri, to the boundary line 
between the United States and Mexico, at or 
near Presidio del Norte, on the Rio Grande, 
in the direction of the harbor of Altata, on the 
Gulf of California, in the republic of Mexico, 
with a branch from some point east of the 
ninety-eighth degree of west longitude to the 
city of Lawrence, in the State of Kansas, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Public Lands; which was agreed to, 

Mr. HOWARD. [will state that both these 
papers relate to railroads not connected with 
any portion of the Pacific railroad system. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom wag referred 
the bill (HL. R. No. 88) to establish a police 
court in the District of Columbia, reported. it 
with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 694) to incor- 
porate the American Academy of Literature, 
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Mr. HOWELL, from the Committee on Pen- 
sions, to whom were referred the petition of 


Rosa Ann Somers, widow of William Somers, . 


and the petition of Philena Tracy, praying to 
be allowed pensions, asked to be discharged 
from their further consideration; which was 
agreed to. ee A 
Mr. HOWELL, from the Committee on the 
District. of Columbia, to whom was referred 
the bill (S. No. 711) supplementary to an act 
entitled ‘‘An act regulating the rights: of prop- 


erty of married women in the District of .Co-. 


lumbia, passed April 10, 1869, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on the 
Judiciary; which was agreed to. : 

Mr. TIPTON, from the Committee on Pablic 


Lands, to whom was referred tho bill (8. No.. 


168) granting lands to aid in the construction 
of a railroad from Lincoln, ‘in the State of 
Nebraska, to Denver, Colorado Territory, re- 
portedit with anamendment, which was ordered 
to be printed; and the bill was recémmitted to 
the committee. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the petition of 
citizens of Castine, Maine, praying for the 
establishment of a navy-yard at that place, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

Mr. CRAGIN. Lam also directed by the 
same committee, to whom was referred the 
joint resolution (S. R. No. 118) to place the 
name of Benjamin S. Richards on the Navy 
Register, to report it with an amendment. I 
had purposed to ask for the present consider- 
ation of the bill, but the condition of business 
is such that I shall not now do so. 

Mr. VICKERS, from the Committee on the 
District of Colambia, to whom was referred 
the bill (H. R. No. 1427) to provide for the 
creation of corporations in the District of Co- 
lumbia by general law, reported it without 
amendment. ' 

Mr. CARPENTER, from the Committee on 
Patents, to whom was referred the petition of 
Levi W. Pond and of the Eau Claire Lumber 
Company, reported a bill (S. No. 748) confirm- 
ing and extending a patent right to Levi W. 
Pond and the Eau Claire Lumber Company; 
which was read and passed to a second reading. 

PLACING OF TREES, ETC., IN AVENUES. 

Mr. MORRILL, of Vermont, [am directed 
by the Committee on Public Buildings: and 
Grounds to report a bill authorizing the cor- 
poration of the city of Washington to set apart 
portions of streets and avenues as parks for 
trees and walls. I do not think a single Sen- 
ator will object to the passage of this bill, and 
as it is necessary to be passed now to have any 
effect for the present year, I ask for its imme- 
diate consideration. 

By unanimous consent the bill was read twice, 
and considered as in Committee of the Whole. 
lt proposes to authorize the corporation of the 
city of Washington to set apart from time to 
time, as parks to be adorned with shade-trees 
and walks, and inclosed with curb-stones, one- 
third part or less of any and all streets and 
avenues in the city of Washington, leaving a 
road-way in all cases of not less than thirty-five 
feet in width for public travel; and the corpor- 
ation of the city is empowered to levy and 
collect special taxes on particular wards, parts, 
or sections of the city, or upon all property 
bordering upon avenues, streets, and alleys 
which shall have been so improved, sufficient 
in amount to pay the actual cost thereof. There 
is & proviso that nothing contained in the bill 
shall be held to apply to Pennsylvania, Louisi- 
ana, and Indiana avenues, or to Four-and-a- 
half street between the City Hall and Pennsyl- 
vania ayenue, 

Mr. MORRILL, of Vermont. Iwill simply 
say, in explanation of the bill, that it is asked 
for mainly by the residents of the city on the 
several streets and avenues, The city author- 


Nélence, and Art, reported it withamendments, || ities have not power without the legislation of 


Congress to accomplish.the purpose.. I think. 
the measure will commend itself to the judg: 
ment of every Senator. Asan he a, 

Mr. SHERMAN. ï. wish to :suggest: an 
amendment which .I trust, the Senator from 
Vermont will aceept, because happen to know 
one case where it would, be advisable. The 
amount to be dedicated to a park is. limited by 
the bill to one third of the width of the street. 
It ought to be, in. my judgment, “ hot exceed- 
ing one half.”’. .Forinstance, T live on-s street 
of this city one “hundred and forty-eight feet. 
wide, and have had presented for my signa’ 
ture a plan to park more than one third of it; 
a very good plan, and I should like ‘to see it 
carried ont. I think, therefore, the limit of 
one third would not:be sufficient in that case. 
If thirty-five feet on either. side should be 
parked: it would leave'a roadway of ‘fifty feet 
with room for sidewalks... I think the limit is 
too narrow. ʻi ES a 

Mr. MORRILL, of Vermont... I will say to 
the Senator from.Ohio that I have conferred 
with the architect and the street.commissioner, 
and wo finally came to the conclusion that this 
was the proper-amount of space to be allotted, 
Take the ‘larger streets of one hundred. and 
fifty feet. width; twenty feet on. each; side are 
taken up now for sidewalks, leaving one hun- 
dred and twenty fect.” These are the avenues 
and larger streets. If one third is taken out 
that will be forty feet, leaving, if it ig in the 
center, a carriage-way on either sido of forty 


feet. 

Mr. SHERMAN. The ordinary way now. 
in the large cities of the West is to have the 
parking on either side, and the road-way in the 
center. That js the proper way. Inthe case 
put by the honorable Senator, the road-bed 
might be fifty feet wide, and then there might 
he a park of, say, thirty feet on-either side, 
which would be a narrow park; but sixty feet 
would-be more than one third, and that would 
be prohibited by the bill as:it stands. >. 

Mr. MORRILL, of Vermont. [have no objec: 
tion myself to the amendment suggested by the 
Scnator from Ohio, although I have no author- 
ity to accept it. o oH 3 

Mr. SHERMAN. I move to amend the bill 
by striking out ‘ one third’? and inserting ‘‘not 
exceeding one half.” ane : : 

The amendment was agreed to. : 

Mr. EDMUNDS. Imovetoamend by insert- 
ing before the word *‘road-way’’ the word ‘‘cen- 
tral,” so as to provide that the road-way which 
shall be left shall be in the center of the street, 
instead of authorizing anybody. to. build up a 
row of trees along the middle of the street so 
as to stop the passage to houses.on either side, 
and make, in fact, two separate streets, “The 
streets ought to. be kept open in the center... I 
believe that is what the committee understand. 

Mr. SHERMAN. T will state to the honor- 
able Senator from Vermont that I know that 
in one of the streets of the city they propose 
to make a central park. I think it would be 
a very good plan, and I would leave it discre- 


; tionary to the persons having the management 


of this matter. For instance, Sixteenth street 
is a very wide street, and I believe the plan 
contemplates parking the center. of that and 
having the road-bed on either side, as is the 
common way in London, I think I would leave 
that matter to the city authorities. x 
Mr. EDMUNDS, The difficulty about that 
is that as the bill stands, without some amend: 
ment, any board of aldermen.or some. evil- 
disposed persons would be authorized, if they 
chose, to put the whole of this parking on one 
side of the street and throw.travel entirely aver 
on the other, No such authority onght-to. be 
delegated to any set of men. “They ought either 
to be required:to.do one of two things, and, I 
do not care personally much which: either to 
have the road-way in the center of the street, 
or to leave an equally wide. road-way on either 
side of. the center where the | should, be 
planted. The amendn : Suggested 
requires the road: ¥s he center. T 


ae 
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do not object to the suggestion of the Senator 
from Ohio to leave it to the discretion of the 
parties to have it one way or the other. 

Mr. SHERMAN. We can agree on that. 

Mr. MORRILL, of Vermont. I have no 
objection to putting it in the alternative, for I 
know the purpose on the part of the authorities 
generally is to.have these parks on each side 
ofthe street; but there may be some instances 
where they would prefer to have them in the 
center. 

Mr. SHERMAN. 
alternative? 

Mr. EDMUNDS. I will modify my amend- 
ment, then, so as to leave them authority to 
have the road-way either central or of equal 
widths on cither side of the central park. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont, as modified. 

The amendment was agreed to. 


Mr. EDMUNDS. There is one other little 
amendment I wish to suggest, and that is to 
insert before the word ‘‘manner,’’ where the 
manner of taxation is submitted to the city 
council, the word ‘equal;’’ so that in imposing 
this special tax upon particular scctions of the 
city it shall be uniform as respects the property- 
holders in that section. 

Mr. MORRILL, of Vermont. 
objection to that amendment. 

Lhe amendment was agreed to. 

CONKLING. Now, how does the bill 
read ? 

The VICE PRESIDENT. The Secretary 
will report the bill as amended. - 

The Secretary read as follows : 


And be it enacted, œc., That the corporation of the 
eity of Washington be, and hereby is, authorized to 


Why not pat it in the 


There is no 


set apart from time to time as parks, to bo adorned |! 


with shade-trees and walks, and inclosed with curb- 
stones, not exceeding one half, or less, of any and all 
streets and avenues in the said city of Washington, 
leaving an equal width of road-way on each side 
thercof in all cases of not less than thirty-five feet 
in width for public travel, or a central road-way of 
equal width; and the said corporation is hereby au- 
thorized and empowered to levy and collect, special 
taxes, in such equal manner as said corporation may 
determine on particular wards, parts, or sections of 
the city, or upon all property bordering upon ave- 
nuces, strects, and alleys, &e. 

Mr. TRUMBULL. ‘There is a mistake in 
that now. It says ‘leaving a road-way of not 
less than thirty-five feet on each side thereof.” 
That will not do. There is no room for that 
in the narrow streets. The words ‘on each 
side thereof”’ must be ‘stricken out. ‘Thirty- 
five feet are to be left as a carriage-way in all 
the streets, but you are not to have thirty-five 
foet on each side of the improvement where 
you make the improvement on the sides of the 
streets. There are to be thirty-five feet be- 
tween, 

Mr. MORRILL, of Vermont. I move to 
strike out the words ‘‘or less,” and, then I 
think, it will conform to the idea of my col- 
league. 

Mr. RAMSEY. I think the bill had better 
be recommitted at present. 

Mr. CONKLING. Allow me to muke a 
suggestion to the Senator from Vermoni, 
[Mr. Epaonps,] though perhaps there is noth- 
ing in it. I observe that the bill reads “in 
such equal manner.” Now, I take it that as- 
sessments should be in reference to the num- 
ber of feet front, among other things, It should 
not be equal, as between individuals. Perhaps 
the word “equal” pointsto that sufficiently ; but 
if it does not, perhaps ‘‘equitable’’ would do. 
Whether the bill is to: pass now or be recom- 
mitted, I simply suggest this to the Senator 
for his consideration. Of course it is not to 
be an equal tax per capita. : 

Mr. EDMUNDS. No; bet the manner of 
it is to be equal. 

Mr. RAMSEY. I move to reeommit the 
bill. 

Mr. SHERMAN. I think it can be per- 
fected now. 


Mr. TRUMBULL. IL havejust been to the 


| ple. 


Secretary’s table and read the bill; It is eon- 
fused. by these amendments. ‘They have been 
put in without sufficient care. There is no dis- 
pute, I think, about the.object to be attained, 
but I think the Senator from Vermont had bet- 
ter withdraw the bill for a few mingites or let 
it be recommitted. : : 

Mr. MORRILL, of Vermont. By general 
consent I ask leave to withdraw the bill. 

The VICE PRESIDENT. ‘The bill will be 
regarded as withdrawn. n 


FREEDMEN’S SAVINGS AND TRUST COMPANY. 


Mr. PATTERSON. The Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 782) to amend an act entitled 
“An act to incorporate the Freedmen’s Sav- 
ings and Trust Company,” approved March 8, 
1865, have directed me to report it back with 
a recommendation that it pass, and I ask that 
it be put upon its passage now. Itis a bill of 
only a single section, and it will take but a 
minute. 

Mr. SUMNER. 
objection to that. 

The VICE PRESIDENT. It requires unani- 
mous consent to consider the bill at the present 
time. Is there objection? 

Mr. EDMUNDS. Let it be read for in- 
formation, 

The Secretary read the bill. It proposes to 
amend the fifth section of the act entitled “An 
act to incorporate the Freedmen’s Savings and 
‘Trust Company,’’ approved March 8, 1865, by 
which investments of the company are lim- 
iled to stocks, bonds, Treasury notes, or other 
securities of the United States, by adding at 
the end thereof the words following : 

And to the extent of one third thereof in stocks of 
any Biete or Incorporated city of the United States, 
and to the extent of another thirdin bond and mort- 
gage on real estate double the value of theloan: and 
the corporation is also authorized hereby tohold and 
improve the real cstate now owned by it in the city 
of Washington, to wit, the west halfof lot No. 3, all 
of lots Nos. 4,5, 6, and 7, and south half of lot No. 
3 Square 22l as laid out in tho original plat or plan 
ol sald city. 


Mr. EDM 


I hope there will be no 


TN 


iN 


DS. I do not know that I 


| would object to this particular bill; butif we 


are to get on with the business of the Senate, 
and give every bill on the Calendar a fair chance 
of being considered under our new rules, it 


| will be necessary that somebody shall have 


courage enough to insist on taking up the Cal- 
endar in its order. Now, one committee of 
which Fam a member, the Committee on Pen- 
sions, has charge of a good many bills con- 
cerning only the private interests of poor peo- 
‘They go cu the Calendar; there is no 
objection to them; and if they can ever be 


| reached they will be passed or disposed of 


without any lime being occupied; but if we 
spend all our mornings in the passage by 
special concession of reports of committees we 
shall never reach the Calendar. Therefore, 
while I do not object to this bill, I wish to give 
notice, without being ungracious to anybody, 


i that I shall hereafter insist, for one, without 
| very special circumstances, in sticking to the 


rule. 

The VICE PRESIDENT. Is there objection 
to the present consideration of the bill? The 
Chair hears none, and the bill is before the 
Senate, as in Committee of the Whole. 

Mr. CAMERON. Idesire tomoveanamend- 
ment to the bill, to strike oul that part of it 
which allows the company to invest one third 
of their property in bonds aud mortgages on 
real estate. 

Mr, PATTERSON. Thatisthe main feature 
of the bill. The law as it now stands allows 
this company simply to loan their deposits on 
United States seeurities. This bill allows them 


| to loan one third of their deposits on State and 


city securities and one third on mortgages on 
real estate, the same as other banks. 

Mr. CAMERON. Not the same as other 
banks" for no wisely-conducted bank will allow 
its money to be loaned upon real estate, where 
it never can be collected immediately. I move 


; double the value of the loam.” 


to strike out that-part of the bill whieh author- 
izes this company to loan any portion of their 
funds upon real estaté security: ‘There. is 
nothing so unsafe, so: changeable ‘in:its .char- 
acter, aud so easily to be inflated ina board 
of directors as real estate.’ A man owning a 
house in town—— T 

Mr. CONKLING. 
tion to the Senator? - 

Mr. CAMERON. Certainly: : 

Mr. CONKLING.  Lask the Senator whether 
it would. not meet his purposeif we were to so 
amend the. bill that it would reads “improved 
real estate, the loan not to exceed one half of 
thevalue of the real estate aside from improve- 
ments.’ Twill say to the Senator that with such 
a provision as that in the statutes of New York, 
applicable not only to savings-banks, but ap- 
plicabie also to banks of issue as the basis of 
circulation, no difficulty has-ever arisen. 

Mr. CAMERON. The very instance which 
the Senator from New York gives is one of 
those which proves to me the instability of that 
sort of security. Those old savings-banks were 
always in trouble because they were authorized 
to receive bonds and mortgages as security, 
and those were always inflated by the imagin- 
ations of the directors of the banks. Por in- 
stance, the directors of this company may-each 
one of them own real estate in this town. A 
man having property in a town like this or in 
any other is very apt to believe that it is worth 
more than anybody else supposes it is, and he 
is imagining constantly that he is getting rich 
by the increase of the value of his property. 
So when he goes to the meeting of the board, 
and application is made by John Smith to bor- 
row a certain sum upon John’s house; he says, 
‘* Yes, that is good security; his house is bet- 
ter than mine; and I am sure mine is-worth 
twice as much as he wishes to borrow.” But 
they forget. how many other people may have 
borrowed money upon that same security all 
over the town. 

I have tried it, and I am as positive as I am 
of anything in the world that the worst thing 
to loan money upon by an institution of which 
a number of persons have the direction is real 
estate, If Thad money to loan, and did not care 
about using it soon, and wanted to invest it for 
a long time, I might think it very well to loan 
| it upon bond and mortgage, because I shonld 
judge for myself and estimate the value of the 
property which was offered to me according to 
; my own judgment; but it is not so in a board 
of ten or fifteen directors of a company. I 
trust that part of the bill will be stricken out. 

The VICE PRESIDENT. The Senator 
from Pennsylvania moves to strike ont that 
portion of the bill which allows one third to be 


May I make a sugges- 


i loaned on mortgage. 


Mr. SUMNER. Before the vote is taken 


| on that motion I should like to have my friend 


consider that the language which he proposes 
to strike out is, ‘‘ to the extent of another one 
third in bond and mortgage on real estate 
The corpora- 
tion would be at the last moment responsible; 
that is, those who make the loan, and I assume 
that they are sufficiently intelligent not to get 
a bad security, We take this. precaution by 
requiring that the property shall be double the 
value of the loan. Is not that enough, pro- 
vided these men are competent for their posts? 
Ifthey are incompetent then everything will go. 
ro Mr. CAMERON. Jam judging of human 
nature in the aggregate, and the gentlemen 
who are the directors of this company will be 
the first probably to borrow upon bond and 

mortgage secured by their own real estate. 

Tf the Senator had had the experience which 

I think I have had he would know that almost 
all the banks that have been broken up in the 

country, not merely in one particular portion, 

| but all over the United States, have been 

broken up because the directors borrowed the 
money either for themselves or their friends, 
and gave real estate as sectrily, and : they 
always say “double the value of the loan,’ but 
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that value is always imaginary. Itis a value 
which those interested fix upon it, 

Mr, SUMNER... Cannot. the. Senator. sug- 
gest some terms of modification? 

Mr. CAMERON... The only modification I 
would make would be to strike the whole of 


1t out, 

Mr: CONRLING.: Let me suggest a mod- 
ification, with the permission of the Senator 
from Massachusetts. 

Mr. SUMNER. Certainly. 

Mr. CONKLING. I move to amend before 
the question is taken on striking out, for. the 
purpose of perfecting the text, by insertin 
before ‘real estate’? the word “improved ;’ 
and after the words ‘ double its value’’ the 
words ‘‘ exclusive of the improvements there- 
on; ’’so that it will read, ‘upon improved real 
estate of double the value of the loan ’’—if that 
be the language; I have not the bill before 
me—‘‘ exclusive of the value of the improve- 
ments thereon;’’ so that the land itself, re- 
gardless of buildings that may burn and im- 
provements that may perish, shall be of double 
the value of the money advanced. And I beg 
to suggest that if there be nothing in this act 
which guards the institution against being evis- 
eerated by the directors there should be some- 
thing to that effect. There should either be an 
inhibition upon the directors against borrow- 
ing altogether, cr else the loans made to them 
should be confined Lo very narrow limits. With- 
out some such provision I agree entirely with 
the Senator from Pennsylvania on the subject. 

The VICE PRESIDENT. The motion of 
the Senator from New York has priority to the 
motion to strike out, it being to perfect the por- 
tion proposed to be stricken out, and it will 
be reported by the Secretary. 

The Cuer CLexx. Lt is proposed to amend 
the bill so as to read: 

And to the extent of one third thereof in stocks of 
any Stato or invorporated city of the United States, 
and tothe oxtent of another third in bond and mort- 
gago on improved real estate double the value of the 
loan, exclusive of the value of tho improvements 
thereon, de, 

Mr. BUCKINGHAM. The Senator from 
Massachusetts inquired whether some sugges- 
tion could not be made which would meet the 
objections of the Senator from Pennsylvania. 
I willsuggest what I have known to be effective 
in such cases, and that is, a provision that no 
director or trustee shall be a debtor to the 


institution. | 

Mr. CONKLING. That is right. 

Mr. WILSON. I hope that will be put in. 

Mr. WILLIAMS. I should like to hear 
some good reason assigned for the passage of 
this bill. Manifestlyits object is to depreciate 
the securities of this company, and if there is | 
any advantage to be derived from such legis- 
lation I should like to know what that advan- 
tage is. Now, the moneys are to be loaned 
upon United States securities. There is no 
room, as it appears to me, under the law as it 
now stands, for speculation, no room for the 
exercise of diseretion; but when the money is 
invested it is safe for all persons concerned. 
But when these directors are intrusted with 
the discretion to invest the funds of the insti- 
tution in all sorts of securities, mortgage bonds, 
real estate, State bonds, and bonds of that de- 
scription, 16 seems to me that the security that 
the original law throws around the persons 
whose funds are deposited in this institution 
is toa great extent removed. I think, in view 
of the experience of the country with institu- 
tions of this description, every precaution 
should be taken to prevent. loss to the poor 
people for whose benefit these institutions are 
organized. So far as I am concerned I have 
not yet seen or heard any good reason for the 
passage of the bill in any shape. I think it 
would be better for the institution and for all 
concerned if these persons are left under the 
law as it now stands and required to invest 
their funds in United States securities, and 
then there will be no loss to anybody. 

Mr. POMEROY. This is a savings-bank, 
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and at the same time it isa bank that pays its 


depositors five per cent. on their deposits. . 


The only reason why.the corporation desire 
to change their securities-is that they cannot 
afford to. pay their depositors five per cent. 


and at the same time be confined to Govern: | 


ment bonds at four and a half or: five per 
cent. That leaves nothing for the incidental 
expenses of the bank. Itis- on that.account 
that they desire that a portion’ of their funds 
shall be invested in something 
duce a larger dividend than four and a half 
per cent., which is all they will receive upon 
Government securities. 

Mr. SUMNER. That is the point. 

Mr. CAMERON. Mr. President-—— 


Mr. SUMNER. Will the Senator allow me 


to read a clause of the original act, which I 
think meets this case, and which certainly 
meets the point of the Senator from New 
York? 

Mr. CAMERON. Certainly I will. 

Mr. SUMNER. Section twelve of the ori- 
ginal act is as follows; 

“That no president, vico president, trusteo, offi- 
ccr, or servant of the corporation shall, directly or 
indirectly, borrow the funds of the corporation or its 
deposits, or in any manner use the samo or any part 
thereof, oxeept to pay necessary expenses under the 
direction of the board of trusteos.” 

Mr. CONKLING. That certainly meets the 
whole point, I only said that if there was no 
such provision there ought to be; and Jam 
very glad there is. 

Mr. CAMERON. ‘The clause read by the 
Senator from Massachusetts does not meet the 
point. You will find that in the charter of 
every corporation. that has broken up in the 
country, It is always put in. 

Mr. CONKLING, You mean that they loan 
money to their friends, 

Mr. CAMERON. Somehow or other they 
loan it. The Senator from Ohio will tell you 
that that great corporation, the Ohio Life and 
Trust Company, which was once a controlling 
power, broke up because it lent its money to 
people on real estate, 

I can see very readily the object of this bill. 
These parties suppose that the interest on the 
Government bonds is to be reduced, and they 
think they can make more money by putting 
their funds in the bonds of States and cities. 
‘That far I am willing they shall go, because I 
have faith enough in all the States of this Union 
to be certain in my own mind that they will 
pay their debts ultimately; but the great ob- 
jection to allowing them to dabble in real estate 
is this :,this money is made up of contributions 
by small depositors, and if there should come 
a panic to-morrow, as we have seen many a 
time, the depositors will rush in a fit of frenzy 
to claim their deposits; and if the money is 
invested in real estate it takes a long process 
to collect it; but if it be in the bonds of the 
United States or of any State the institution 
can scll them at some price, and thus save 
themselves. But, depend upon it, the moment 
you allow them to put their money, under any 
pretense, inrcal estate that moment you weaken 
the credit of the institution and its stability. 

Now, they will get real estate enough. They 
have, I suppose, in their charter, or if not they 
ought to have, the right to purchase real estate 
to secure debts of their own. For instance, if 
they lend money to a man here, and he fails, 
and they bring suit and geta judgment and 


execution, and they sell the real estate of the | 


debtor, they should have the right to buy that, 
because having the lien upon it they can thereby 
secure themselves; and perhaps it would be 
the only way in which they could do it; bat 
they ought not to be allowed to go beyond that. 
Remember that this money belongs to thou- 
sands of people all over the country, freedmen 
and others. 

Mr. SUMNER. 
freedmen only. 

Mr, CAMERON. . Then the deposits are 
made in small sums. They are the gatherings 


Tt is an institution for the 


of the poor, of people who arc ignorant and | 


that shall pro- | 


| both the Senators from New York. 


unable to take care of themselves; and we are 
here their guardians. . Shall we suffer them to 
be cheated if they. have with implicit confi- 
dence: selected. directors of ‘théir. institution 
who are not careful enough in protecting their 
interests? -L do not see any reason for making 
any alteration in the lawas it stands in rela- 
tion to:this institution, and in that I agree with 
the Senator from Oregon. But if it be. sup- 
posed that'they should have the right to make 
more money on their deposits, then I would 
say let them invest a portion of them in State 
securities or if you like, in some city secur- 


itieg:: © MAE: 

The VICE PRESIDENT. . The Senator 
from Pennsylvania will suspend his remarks. 
The morning hour having. expired, the ques- 
tion of privilege. is before: the Senate, upon 
which the Senator from Delaware [Mr. BAY- 
ARD] is entitled to the floor. io- 

Mr. SUMNER. I hope the Senator will 
allow this bill to be acted upon. ` 

The VICE PRESIDENT. Does: the Sen- 
ator from Delaware yield for that.purpose ? 

Mr. BAYARD. Yes, sir ee 

The VICE PRESIDENT.. The Senator from 
Delaware yields, and the Senator from Penn- 
sylvania is entitled to the floor. . 2 

Mr. CAMERON. I have nothing. more to 


say. eng thee 

Mr. SUMNER. Do I understand the Sen- 
ator to persevere in his motion to strike out, 
even after the amendment suggested by the 
Senator from New York shall be adopted? 

Mr. CAMERON. | Yes, sir; I feel that to 
be my duty most earnestly.” 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from New York, [Mr. ConxiinG,] to perfect 
the portion of the bill proposed to be stricken 
out. ee E 

Mr. FENTON. ‘I do not careto make any 
remarks upon this bill, further than to call the 
attention of my colleague to the ‘practice in 
our own State, the State of New York. It has 
not been the uniform policy of our legislation to 
authorize savings-banks or banking institutions 
thus established to loan their money upon mort- 
gages upon real estate to any very. great extent. 
Where it has been authorized by special legis- 
lation, it has seldom in my recollection gone 
beyond the authority to allow them to hold ten 

er cent, on real estate. The last act of the 

ew York Legislature, April 24, 1869, author- 
izing the establishment of a savings-bank at 
Auburn, New York, or an amendment. of a 
former charter, goes to the extent of ten per 
cent. I shall vote against this bill as it now 
stands. I only rose to suggest to my colleague, 
or some other Senator having charge of the 
bill, that the sum be reduced from one third to 
not more than ten per cent. of the amount of 
moneys deposited. eae 

Mr. CONKLING. No doubt my colleague 
is right in the act to which he refers. He will 
remember, however, that by the act of April 
18, 1888, which was the general banking act 
under which all the banks of the State of New 
York, with the supplemental acts, proceeded 
as the basis of bank circulation, bonds and 
mortgages amounting to fifty per cent, to one 
half of the entire issue, were authorized. So 
in regard to many of the savings-banks, and 
among others the old savings-bank of Utiea, 
with which I am somewhat more familiar than 
with others, having had occasion professionally 
to know about its affairs. In the case of that 
bank, as of many others, without restriction they 
were permitted to loan upon improved real 
estate in that case to the extent of two thirds 
the value of the real estate,: discarding im- 
provements as an element of valué. -I-did not 
mean to say that it was so invall cases, but only 
that it was very generally so in the- legislation 
of the State. : boy dere Bas 

Mr. CAMERON: Let me say a word tō 
Evemem- 
her that bill very well. It was passed after 
1837, when all the banks. were broken up. At 


1870. 
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that time the banks of New York had a right 
to loan as much as they pleased on real estate, 
and the Legislature of the State in their wis- 
dom thought it would be a great additional 
security to the institutions to say that they 
should not lend more than one half on real 
estate. But twenty years after that they all 
broke up again, every one of them, and when 
the rush came there was not a bank in the in- 


terior of New York or in the city of New York | 


that could meet its deposits. The banks in 
the city of New York in one day were all 
crushed; and so it will be again if there should 
hea panic, and some time it will come; per- 
haps very soon, Above all things I do not 
want this institution, this little pet lamb, as it 
wight be called, of the African race, murdered 
by our legislation. Let it be kept safe. 

The Senator from Kansas says that they-pay 
five per cent. on their deposits. I think they 
commit a great error in doing that. That in- 
duces and stimulates people to make deposits 
with them, and those people who loan their 
money at five per cent. expect, the moment 
they call with their checks, that it will be paid ; 
but how will they gettheir moneyif it is loaned 
on real estate? No matter what the valuation 
may be, you cannot turn real estate under one, 
two, or three years into money. 

Mr. POMEROY. The Senator must be 
aware that they are obliged to keep one fourth 
of the whole amount on hand all the time. 
Then they are to have one third in Govern- 
ment bonds all the time, even if the Govern- 
ment bonds donot bring four per cent., and 
then this other one third it is proposed to allow 
them to loan upon realestate. With the amend- 
ment of the Senator from New York Iam sure 
there cannot be any objection to the bill now. 

The VICEPRESIDENT. The Senator from 
Pennsylvania moves to strike out a part of the 
bill, The Senator from New York moves to 
perfect the part to be stricken out, which has 
priority. The amendment is after the words 
‘‘mortgage on’? to insert “improved,” and 
after “ioan” to insert ‘exclusive of the value 
of the improvements thereon.” 

Mr. SUMNER. There is no objection to 
that. i 

Mr. EDMUNDS. 
stands. 

The Chief Clerk read as follows: 

And to the extent of one third thereof in stocks of 
any State or incorporated city of the United States, 
and to the extent of another third in bond and mort- 
gage onimproved real estate, double the value of the 
Joan, exclusive of the improvements thereon. 

The VICE PRESIDENT. The question is 
on the amendment cf the Senator irom New 
York. 

‘The amendment was agreed to. 

Phe VICE PRESIDENT. The question re- 
curs on striking out the paragraph as amended. 

Mr, CAMERON called for the yeas and nays. 

Mr. DRAKE. I call for the regular order. 

The VICE PRESIDENT, The Senator 
from Missouri demands the rogular order, and 
the Senate resumes the consideration of the 
question of privilege, and the Senator from 
Delaware is entitled to the floor. 


ADJOURNMENT TO MONDAY. 
Mr. THAYER. With the consent of the 


Senator from Delaware, I move that when the 
Senate adjourns to-day it be to meet on Monday 


next, 

The VICE PRESIDENT. The Senate is 
now considering the question of privilege, and 
the Senator from Nebraska asks unanimous 
consent to submit a motion that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

Mr. POMEROY. I object to that. 

Mr. THAYER. The Senator from Dela- 
ware yields me the floor. Can an objection 
prevent my making the motion? 

The VICE PRESIDENT. The Senator 
entitled to the floor cannot yield the business 


Now let it be read as it 


T 


entertained. while that business is pending 
except by unanimous consent. 

Mr. THAYER. Then I move to postpone 
i the regular order, in order to enable me to 
make the motion I have indicated. 

The VICE PRESIDENT. TheSenatorfrom 
Nebraska moves to postpone the regular order 
until to-morrow. 

_ Mr. POMEROY. I want the sense of the 
Senate. If they wish to adjourn over, be it 
so; but I think we ought not to adjourn over. 

Mr. HOWELL. We ought to be able to 


i have the sense of the Senate on the subject. * 


| The VICE PRESIDENT. ‘he only motion 
to postpone which the Chair can recognize under 
| the rule, is to postpone until to-morrow. 

| Mr. THAYER. I withdraw that motion, as 
| I understand ihe. Senator from Kansas with- 
draws his objection. 

The VICE PRESIDENT. The Senatorfrom 
Kansas withdraws the objection, the Chair 
understands; and the question is on the motion 
of the Senator from Nebraska that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. THAYER. Willthe Senator from Del- 
aware yield further to allow me to introducea 
bill? 

Mr. BAYARD. Certainly. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 742) to authorize the Secretary of the 
Interior to change the boundaries of land dis- 
tricts; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to he printed, 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 744) to enforce the fifteenth amendment 
to the Constitution of the United States; which 
was read twice by its title. 

Mr. MORTON. Iwill state that this is a 
substitute for a former bill introduced on the 
same subject; and while I am on the floor I 
will say that 1 shall move on Monday to take 
from the table the Senate resolution offered by 
me in regard to the Oneida disaster. I move 
that the bill which I have introduced be re- 
ferred to the Committee on the Judiciary, and 
printed. 

The motion was agreed to. 

SENATOR FROM MISSISSIPPI. 


Mr. MORRILL, of Vermont. I ask the 
Senator from Delaware if he will allow the 
bill I had up this morning, to which I think 
there will be no further objection, and which 
|} it is rather necessary be passed to-day, to be 


|| acted on. 


Mr. DRAKE. I eall for the regular order. 
| I would inquire of the Chair whether, after 
i; having called for the regular order, it is in the 
i power of the Senator entitled to the floor upon 
i that order to yield the floor to one Senator 
after another to introduce business. 

The VICE PRESIDENT. It is notexcept 
by the unanimous consent of the Senate; but 
it is often done by unanimous consent, and the 
Chair each time asked if unanimous consent 
was granted. : 
| Mr. DRAKE. Ifthere is other business to 
| be transacted than the regular order, then I 
i! wish to withdraw my objection in favor of the 
| bill which the Senator from Massachusetts 
had before the Senate when I made the call, 
land if that cannot be done I object to any 
| other business than the regular order. 

Mr. CONKLING. Would notthe honorable 
Senator like to allow me to introduce a bill 
for reference? If he would, I beg to introduce 
a bill for reference. 

The VICE PRESIDENT. The Senator from 
Missouri objects to all business out of order. 


i 


j 
j 
t 
| 


i 


object to my introducing a bill for reference. 
Mr. DRAKE. Ido object to any other than 


befose the body, and this motion cannot be li the regular order of basiness.~ 


Mr. CONKLING. I do not think he will | 


a 


_ Mr. CONKLING. Well, Mr. President; that 
is very cruel in the Senator. [Laughter.] 

The Senate resumed the consideration of the 
following resolution, reported from. the Com: 
mittee on the Judiciary : : 

Resolved, That Adelbert Ames is not cligibl he 
seat in the Senate of the United States io whicn be 
has been appointed. 

Mr. BAYARD. Mr. President, I ask that 
the eredentials-of Mr. Ames be read. 

‘The VICE PRESIDENT. The Becretary 
will read the credentials of Mr. Ames. - 

The Secretary read as follows: 

Executive DEPARTMENT, STATE OF MISSISSIPPI, 
JACKSON, MISSISSIPPI, January 25; 1870. 

T, Adelbert Ames, Brevet Major General United 
States Army, provisional governor of the State of 
Mississippi, do hereby certify that Adelbert Ames 
was elected United States Senator by the Legislature 
of this State on the 18th day of January, 1870, for the 
ynexpired term which commenced on the 4th day of 

arch, 1869, und which will end on the 4th day of 
March, 1875. 

In testimony whereof, I have hereunto set my 


hand, and caused the great seal of the State 
(u. 5.] of Mississippi to be affixed, this 25th day of 


January, 1870. 
g ADELBERT AMES, 
Brevet Major Generat United States Army, 
Provisional Governor of Mississippi. 


By the Governor : 

JAMES LYNCH, 
Secretary of State. 

Mr. BAYARD. Mr. President, this certifi- 
cate of Major General Adelbert Ames in favor 
of Mr. Adelbert Ames, has been referred to 
the appropriate committee of this body, anda 
report has been made by that committee ad 
verse to his claim, and they have submitted to 
the Senate a resolution, ‘‘ that Adelbert Ames 
is not eligible to the seat in the Senate of the 
United States to which he has been appoint- 
ed.” This report, made with deliberation, was 
made almost unanimously by this committee, 
but one member dissenting. 

Sir, at any time the question of membership 
in this body is one of very grave importance, 
whether it arises on the motion to admit or the 
motion to expel, not simply as regards the 
rights of the individual whose seat on this floor 
is in question, but as affecting the rights of the 
many thousands whose representative he is sup- 
posed to be. The injury in truth is to them, 
not him ; and the injury is either thatthey shall 
not be represented, or a still more cruel injury, 
that they shall be misrepresented in this body, 
for certainly no one will deny that it is better 
to have a vacant chair here than to have a mis- 
representative of the people here, pretending 
to speak for them, without that moral authority 
which he should possess. At any time, there- 
fore, the question of membership is important, 
and at this juncture, under this peculiar prece- 
dent, it is more than ever so. 

Sir, strange events are occurring in this 
country. Here this morning we have a case 
which never existed before in the Senate. A 
person has been occupying a seat in this body 
for over a year peaceably, without question, 
and yet this morning have been presented cer- 
! tain memorials and petitions of the claimant 
to the seat of one of the Senators from Florida, 
| who has been acting in his office for some thir- 
i| teen months past without question. Therefore 
it is of great importance that this matter of 
due and orderly precedent should be considered 
at this time. 

The question is a judicial one. The Consti- 
tution makes it so. Fach House of Congress 
is by the Constitution made the sole judge of 
the rights of membership in the respective 
bodies. That word ‘‘judge’’ has a meaning, 
and it is as judges, not as partisans, that we 
should sit in this case to-day. There have 
been, I know, and I have noticed with regret, 
intimations of a very contrary feeling. There 
have been expressions of impatience in regard 
|| to this matter of orderly and usual debate. 
i! The honorable Senator from Ohio, [Mr. Suer- 
| aax, ] in speaking the other daynpon the delay 
of the Judiciary Committee'to report upon a 
certain matter, declared in-reference to this 
very case which we are-now considering, that 
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the matter “ had been talked to death.” Sir, 


it is better that the resolution should be talked 
to death than that the: Constitution should be 
voted to death; and yet the debate had not 
been prolonged, and as I believe there had been 
no abuse of the privilege in any way of Sen- 
ators declaring their free judgment in this case. 
I believe, as the Senator from New York [Mr. 
ConxkLIne] suggests, but one day had been 
occupied, with a small fraction of the day suc: 
ceeding, in the debate; but we ate told all 
deliberation must be brushed rudely away, and 
that haste must take the place of consideration, 
and party feeling of judicial action. 

Mr. SHERMAN... I do not wish to interrupt 
my honorable friend; but my impression is 
that the case of General Ames must have been 
debated here several days. ~ ve 

Mr. BAYARD. It was postponed fot other 
business. The debate had been of the shòrt- 
est character upon it, as I think the Globe will 


show, : 

Mr. CONKLING. All the debate that had 
occurred was on two days. It was all within 
two days, and did not occupy the whole of 


those, 

Mr. SHERMAN, My friend from Delaware 
will allow me to say à word more. I do not 
wish to be discourteous in speaking of that 
debate; but the question in this case as stated 
by the Senator from New York seemed to me 
to be a very simple question, upon which every 
gentleman could make up bis mind readily, 
though very important. and involving great 


questions, Itsimportance, certainly, asi think, | 


would not allow more than two days for its dis: 
cussion. 


Mr. BAYARD. Nothing, sir, is so simple | 


ag truth, and nothing more difficult of ascer- 
tainment; and therefore it may be with some 
impatience to a great majority of this body 
that there should be delay and hesitation on 
the part of those not so easily assured as the 
honorable Senator who has just taken his seat. 
Sir, the proper, decorous method of proced- 
ure in this body is not simply a matter of form; 
itis a matter of substance, and legislation may 
not properly be conducted without due respect 
and regard for forms and legislative traditions. 
and how has that been violated in this body of 
late! Why, sir, in the case of the bill for the 
admission of the State of ‘Texas, the action of 
this body could be compared to nothing else 
or nothing leas than. that which sometimes 
occursin the British Parliament, and is termed 
a vote of want of confidence in the ministry. 
Distinctly and plainly the Senate in their at- 
tion in respect to the bill to admit the State of 
Texas, voted a “want of confidence’? inthe 
Committee on the Judiciary, who had that sub- 
ject under consideration, and did it notwith- 
standing the distinct and rational explanation, 
on the part of the distinguished Senator who 
stands at the head of that committee, of the 
causes of delay in making the report. The 
bill was by a vote of the Senate radely or- 
dered out of the hands of the committee, and 
without report, pressed in hot, indecent haste 
through the Senate, and an accession of two 
votes to the Administration gained at the cost 
of all parliamentary courtesy and decorum. 
The honorable Senator from Wisconsin, a 
member of the Committee on the Judiciary, 
[Mr. Carrenrer,] declared with too much 
truth that he had felt of late that the Judiciary. 
Committee was a useless branch of the body, 


and belonged to a state of things which he. 


feared was passing away. What followed on 
the day after he made that remark would have 
been a sad justification for his remark in its 
full force; nay, sir, with full knowledge. of 
what he was. speaking of, with fall knowledge 
of those of whom he spoke, he declared that in 
this question involving the admission of a.Sen- 
ator to a seat in this Chamber, a simple judi- 
cial question, “‘ we’’—meaning by that the Sen- 
ate of the United States—‘‘ were being pushed 
and crowded by party leaders in hot haste into 
& determiination of this question’? which in his 
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judgment would violate both the letter and the 
spirit of the Constitution. He followed that 
with earnest and eloquent remarks as to the 
sanctity of the outh which has been taken by 
each member, and declared that the violation 
of the spirit of the Constitution, whether by 
quibble or perversion, was quite as evil as the 
violation of its simple letter. Not only did he 
adjure the majority-of this body, those whom 
he termed the party leaders. of that party to 
which he is attached, to abstain from this vio- 
lation of the Constitution, but he showed them 
that there was an absence even of party neces- 
sity for this act; that it was an act of gratui- 
tous disréspect to the fundamental law and the 
statutes of our land. 

In vain was it that that eloquent Senator 
assured his party associates in this body that 
the Senate of the United States held more 
than two-thirds majority in their favor; that 
the Legislature of Mississippi was even more 
strongly pronounced in favor of their party 
measures, and that it needed but-the mere 
delay of afew days to have this operation of 


the election of a Senator done over again, and 
the technicalities raised in the case in relation 
to the inhabitancy of the party-claimant at the 
time of his election would Do done away with, 
and he could come here, in form at least, iu 
the letter of the law at least, legally elected. 

But, sir, there was one element of human 
character that Senator overlooked. He forgot 
the force of habit—habit that can almost change 
the stamp of nature. The habit of indulgence 
in party feeling will grow upon a man or a set 
of men so strongly that involuntarily, gratui- 
tously, without any inducement worthy of tho 
name, still the habit will be indulged. ‘here 
is an instance of that force of babit which 
oceurred to me at the time of the honorable 
Senator’s appeal, related by Mr. ITenry Field- 
ing in his fftory of a very illustrious man, 
“Jonathan Wild the Great?’ and the Count 
La Ruse, I will read as an illustration of the 
tendency I refer to. ‘hese two friends, Jon- 
athan Wild and Count La Ruse, ‘sat down to 
cards, a circumstance which I should not have 
mentioned but for the sake of observing the 

rodigious force ofhabit; for though the count 
knew if he won ever so much of Mr. Wild ho 
should not receive a shilling, yet could he not 
refrain from packing the cards; nor could Wild 
keep his hands out of his friend’s pockets, 
though he kuew there was nothing in them.” 

This, then, isa case of the force of habit, 
of the gratuitous but almost iavoluntary action 
which can bring no possible profit and only 
can recoil on those who indulge it. 

Now, sir, as to the eligibility of the party- 
claimant, who comes inodestly to claim the 
seat to which he has under his own major gen- 
eral's hand certified himself as being entitled. 
It is a question of law, and it isnot entirely in 
this case a technical question. There are sub- 
stantial objections to his admission to this 
body under the certificate which, in my mind, 
operates still more strongly against his admis- 
sion than many of those which have been 
debated; and the report of the committee, 
accurate though L esteem it, entirely willing 
as I am to subscribe to its result, would have 
been to me. more satisfactory had they given 
more of the reasons which led them to their 
conclusion. 

Now, what are the requirements for mem- 
bership in this body? That the man shall be 
thirty years old, that he shall have been a citi- 
zen of the United States for nine years, and 
that at the time of his election he shall have 
been an inhabitant of the State from which he 
is chosen... As to age I believe there is no 
doubt. The committee inform us that this 
party-claimant was born in 1885. As to citi- 
zenship of nine years we find not- only by their 
report that he was a native-born citizen of the 
State of Maine, but we find by the Army Regis- 
ter that he went to West Point from the State | 


of Maine, and on the Army records he con- 
tinues to this day registered as of and from | 


the State of Maine. There, then; was by the 
record his legal domicile; and so far as this 
Senate knows at this time, by all the evidence 
he never had any other. i 

The objection, then, is that when elected 
this party was not an inhabitant of the State 
of Mississippi in the sense intended by the 
Constitution. I do not propose to fatigue the 
Senate by repeating the definitions of this word 
“inhabitant by the lexicographers, which have 
been heretofore in this debate given in abun- 
dance; but I would remark, with due respect to 
those honorable gentlemen who form the com- 
mittee and whose report Iam now attempting to 
sustain, that in my opinion they have conceded 
too much by arguing this question of inhabit- 
ancy by the authorities and upon the principle 
applicable to the legal word “domicile.” I 
think in that respect, although they have en- 
tirely sustained themselves upon the legal ques- 
tion, at the same time it has been in some 
degree by concessions, by some loss of the 
strength and meaning of the term “ inhabit- 
ant; and the meaning of that word and the 
intention which placed it in the Constitution 
has never been appreciated by any of the gen- 
tlemen who have argued that the requirements 
of the Constitution have been satisfied by the 
party claimant in this case. 

There was a time in the history of this coun- 
try when Congress was not so impatient to come 
to a vote ag it was anxious to arrive at justi 
conclusions. The case which we are now to 
consider of an oflicer in the Army of the United 
States, being under military orders, and under 
those orders, and under those orders alone, 
residing in a certain portion of the territory of 
the United States, or, in one of the States of 
the Confederacy, undertaking uponthestrength 
of that residence to claim the right as an in- 
habitant to be elected to a civil office or to a 
seat in this body—this ease happily is without 
precedent. I trust it may never have a second 
illustration. 

The case of John Bailey was considered in 
the Eighteenth Congress in the year. 1824 with 
great elaboration. £ have never been able to 
find any principle laid down by the committee 
in their report questioned by any succeeding 
committee of Congress. On the contrary, L 
think I may safely aver that the doctrines of 
the report of that committee of 1824 have been 
followed ever since, and as late as 18638, in the 
case of Piggott, affirmed by the House of Rep- 
resentatives. L therefore think I am justified 
in saying that the propositions of law contained 
in that report stand as the unquestioned doc- 
trine of the American Congress on this matter 
of ihe meaning of the word ‘‘inhabitant’”’ ap- 
plied to a proposed member of either body of 
Congress. The committee said: 

“The difficulty attending the interpretation of 
constitutional provisions which depend on the con- 
struction of a particular word renders it necessary 
toa complete explication, to obtain, if possible, a 
knowledge of the reasons which influenced tho 
framers of the Constitution in the adoption and use 
of the word ‘inhabitant,’ and to make an endeavor 
at ascertaining, as far as practicable, whether they 
intondedit to apply, according to itscommon accept- 
ation, to the persons whose abode, living, ordinary 
habitation, or homo should be within the State in 
which they should be chosen, or, on the contrary, 
according to some uncommon or technical meaning. 
In what sense this word was intended to apply can 
only be determined by reference to the Constitution 
itself; but some light may perhaps be thrown on the 
subject by consulting the history of the times in 
which that Constitution was formed.” 

They then pass to a consideration of the 
point of departure between the two partics 
existing in the earlier periods of the Govern- 
ment, the one insisting upon the consolidation 
of all forces within the Federal grasp, and the 
other seeking to decentralize the Government 
and reserve all powers not expressly delegated 
to Congress within the States themselves.. I 
shall not fatigue the Senate by reading that 
portion of the report. 

“In connection with this’ 

_ That is the question in regard to decentral- 
ization or consolidation 

“In connection with this there was still another 
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view of this subject, which in all probability had its 
influence with the framers of the Constitution, and 
induced them to confine the people to the clcetion 
of Senators and Representatives from among the 
inhabitants of their respective States, They could 
not but anticipate that in the progress of time the 
General Government would necessarily concentrate 
at the seat of that Government a number of persons 
who would be engaged in the different branches of 
its administratien, and whose long habit of depend- 
ence on those who might fill the chief places in the 
Government would do much toward enlisting them in 
support of almost any cause which the Administra- 
tion might wish to promote. Every person acquainted 
with human nature must be fully satisfied of the bias 
which long continuance in particular situations and 
associations is likely to produce on the mind; and 
statesmen so well versed in political history as were 
the members of the Federal Convention in forming 
a Constitution of Government could not exclude from 
their minds the course of policy pursued by the Brit- 
ish Government in this respect. It was well known 
to them that by means of tho election of favorites to 
the House of Commons through the direct influence 
of the Government the ministry were enabled to 
govern that country in contempt of the public will, 
thereby rendering representation a mere form. The 
true thoory of representative government is bot- 
tomed on the principle that public opinion is to 
direct the legislation of the couniry, subject to the 


means of securing a due regard to the public interest 
and a proper solicitude to relieve the public incon- 
veniences is to have the Representative elected from 
the bosom of that society which is composed of his 
constituents. 

“A knowledge of the character ofa people for whom 
one is called to act is truly necessary, as well as of 
the views which they entertain of public affairs, 
This can only be acquired by mingling in their com- 
pany, and joining in their conversations; but, above 
all, that reciprocity of feeling and ideutity of inter- 
est so necessary to relations of this kind, and which 
operate as a mutual guarantee between the parties, 
can only exist in their full extent among mem- 
bers of the same community. All these reasons con- 
spire to render it absolutely necessary that every 
well-regulated Government should have in its con- 
stitution a provision which should embrace those 
advantages: and there can be no doubt it was from 
considerations of this kind that the Convention wisely 
determined to insert in the Constitution that pro- 
vision which declares no person shall bea member 
of either House of Congress * who shall not at the 
time of the election be an inhabitant of that State 
in which ho shall be chosen,’ meaning thereby that 
they should be bona fide members of the State, sub- 
ject to all the requisitions of its laws, and entitled 
to all the privileges and advantages which they con- 
fer. That this subject occupied the particular atten- 
tion of the Convention, and that the word inhabitant 
was not introduced without due consideration and 
discussion, is evident from the Journals, by which 
it appears that, in the draft of x» constitution re- 
ported by the committee of five on the 6th of August 
the word resident was contained, and that on the 
8th of the same month the Convention amended that 
report by striking out ‘resident’ and inserting 
‘inhabitant,’ as a stronger term, intended more 
clearly to express their intention that the persons to 
be elected should be completely identified with the 
State in which they were to be chosen.” 


Mr. WILLIAMS. Willthe Senatorallow me 
to ask him a question as to that case. While 
the House decided that Mr. Bailey was not an 
inhabitant of Massachusetts because he had 
been personally absent for five or six years, 
did they not decide that he was an inhabitant 
of the city of Washington though he was here 
in Government employ with the intention of 
returning to Massachusetts ? 

Mr. BAYARD. Perhaps the honorable Sen- 
ator may be rightas to that fact; but I ask him 
this question as a lawyer: when he cites a case 
does he do so for its principle, or for the mere 
facts which it happens to turn upon? Itis a 
question of principle in this case; andas I have 
always been instructed the value of precedents 
is not that the mere case-hunter may find them 
and may find facts according to his wishes, but 
it is that the principles laid down are such that 
an intelligent mind shall beable to assimilate 
them to all possible future conditions of fact. 
Upon all collocations of human circumstances 
there are none more varied, there are none 
more intangible and difficult of definition than 
those which cluster around the question of 
domicile. If we were to discuss each question 
of domicile or inhabitancy by the light of the 
facts of another case we should never arrive 
at a decision, because no two cases can bealike. 
It is the principle which controls them all that 
Iam endeavoring to develop out and apply ia 
the present case. 

Mr. CONKLING. Will the honorable Sen- 


ator allow me a moment? 
41sr Cong. 2p Suss.—-No. 147. 


Mr. BAYARD. Certainly. 

Mr. CONKLING. I think the honorable 
Senator from Oregon [Mr. Wriintams] is suf- 
ficiently answered by the honorable Senator 
from Delaware, as he was by Lord Eldon when 
he said, ‘‘ It is not cases, but the principle which 
runs through and governs eases, for which we 
look at the books.” But I wish to set the 
| honorable Senator from Oregon right touching 
the facts of the case of Bailey, which were not 
as he states them. Bailey did come to Wash- 
ington, voluntarily, of course, and entered into 
the service of the Government, which at any 
| moment he had arighttoleave. He remained 
here for some time, being a single man. He 
married here and entered into the family of 
his father-in-law, and they resided together in 
a house as housekeepers. And when the bon- 
orable Senator says that all this was with the 
intention of returning to Massachusetts he re- 
fers to some phase in that case which I never 
found as I looked it through, which nowhere 


provisions of the Constitution, and the most effectual | appears; but on the contrary it appears that 


coming here a single man and having been 
here some seven years he married here and 
had no habitation in any sense whatever ex- 
cept a habitation here ; nor was he here animo 
revertendi, that can be found in the ease. 

Mr. WILLIAMS. I do not wish to interrupt 
the Senator from Delaware, but I understand 
that case to show distinctly that Bailey was 
here simply as a clerk in one of the Depart- 
ments, and all the time had the intention of 
returning to Massachusetts. He affirms it and 
refeats it in his defense that he was here with 
that intention. Now,I should like to have the 
honorable. Senator from Delaware answer this 
question if he pleases: where was the inhabit- 
ancy of Mr. Bailey at the time that case was 
decided ? 

Mr. BAYARD. Really if this was the case 
of Mr. Bailey that might be important; but I 
will say to the honorable Senator from Oregon 
that unless I take up this report and read it 
over I cannot answer him of my own knowl- 
edge. I take it for granted that as the report of 
the committee was sustained by an overwhelm- 
ing vote in the House, as it was a unanimous 
report, his inhabitancy was declared not to be 
in the State of Massachusetts. 

Mr. WILLIAMS. That is true. 

Mr. BAYARD. It was declared not to be 
in the State of Massachusetts, which was the 
place where his alleged election occurred. Now 
in the present case we are to consider whether 
Mr. Ames wasan inhabitant of Mississippi, and 
so far there is an entire parallel between the 
two. The question in the case of Bailey was 
the question of his inhabitancy in Massachu- 
setts, where he was elected. The question of 
Ames is the question of his inhabitancy in the 
State of Mississippi, where he is alleged to 
have been elected. Now, if the principle of 
the report in Bailey’s case can apply to Mr. 
Ames’s case, then I say we proceed upon a 
sound basis of reasoning which has not been 
questioned since that report made in 1824 to 
this day; nor do I think it can ever be success- 
fully. Hach case of domicile, each case of 
inhabitancy will depend upon its own group 
of facts, and I do not suppose that in all the 
| cases upon this much-vexed question of domi- 


this country are so full the circumstances of 
any two cases will be found to be on all fours 
with each other. 

Mr. CASSERLY. If the Senator from Del- 
aware will allow me, I desire to suggest that 
there is a distinction which makes the remark 
of the Senator from Oregon entirely inappli- 
cable and of no value in support of his view. 
Mr. Bailey as a clerk in a Department was 
under no legal incapacity to acquire a habita- 
tion wherever he saw fit. He did exercise his 
legal right to charge bis habitation by taking 
one in this District, and having got it here he 
could not have it in Massachusetis. Hence 
the principle of the case as adopted by the 
committee of the House applies perfectly here. 


cile of which the reports both of England and | 


i 
| 
| 


Mr. WILLIAMS. Ihaveno chance to argue 
the case, because it is not my speech. f 
Mr. BAYARD.. I said-awhile ago that it 
was hardly fair to test a question of inhabit- 
aucy in any meaning of that word used in the 
Constitution. by. the legal term “domicile”? 
We all know the. question of domicile has been 
raised usually for the purpose of affecting the 
right of administration, the control of the per- 
sonal effects of a deceased party. Weall know 
that all States are urgentin.their claims for 
jurisdiction.in that particular, it may be. for 
purposes of escheat or it may be. for the gen- 
eral purpose of controlling and. keeping prop- 
erty within their own. limits. It is possible 
therefore, that many propositions have been 
laid down in respect to the legal fact of domi- 
cile which would never be applicable to the 
substantial question of inhabitancy in a State 
in the sense intended by the Constitution. 
Taking the definitions given in the report in 
Bailey's case as to what was intended by the 
term ‘“inhabitant,’’ how much of each or any 
of these requirements does Mr. Ames’s case ex- 
hibit? I confess that I have found none, not 
one single substantial requirement; and I shall 
feel myself obliged to gentlemen on the other 
side, who, taking this language in the case of 
Bailey and taking the interpretation of what ig 
meant by an ‘‘inhabitant’’ in substance and 
in truth, will attempt to show in one single 
respect the performance of these requirements 
by Mr. Ames. I think there has been none. 
Will you say, to use the language of this re- 
port, that he was a bona fide member of that 
State; that he was subject there and at that 
time to all the requisitions of its laws? Would 
you say that he was completely identified with 
the State in which he was so chosen? Would 
you say that he had mingled in their company, 
that he had joined in conversation with the 
people of Mississippi, and above all that there 
existed that reciprocity of feeling, that identity 
of interest so necessary to relations of that 
kind and which operate as a mutual guarantee 
between the parties? Why, sir, it is a farce to 
speak of his residence there in such words. 
There is no substantial fact, no approach to a 
fact in this case which could come under any 
of the definitions which I have read, not one. 
Now, as a matter of law in. creating this 
inhabitancy there must be the union of the 
factum and the animus ofthe act, and the inten- 
tion. What act? Whatintention? The act 
must be one of domiciliation. It must be vol- 
untarily performed, it must be performed with 
unmistakable intent, and that intent must be a 
fixed intent. If it bea floating intent, the great 
ingredientisabsent. Ifitbe contingent, it will 
not answer. It must be a general fixed intent, 
and if you choose to add to that, ‘‘ subject to 
all the uncertainties that attend human exist- 
ence,” then you will simply say it is as fixed 
an intent as the human heart can conceive and 
the brain carry out. That is all of course that 
the law requires of anybody. The attempt to 
reduce this question to an absurdity by declaring 
that all human plans must be uncertain by rea- 
son of our finite condition and powers is, it 
strikes me, a very weak suggestion on the part 
of the friends of the admission of this party. 
Now, to ascertain the meaning of his acts, 
and to ascertain his intention, which is. still 
mere doubtful, who was Mr. Ames? He was 
an officer in the United States Army. He was 
subject to military orders. He drew his pay 
and his rations in order to execute those or- 
ders and to do nothing else. That portion of 
the public money which he used was paid bim to 
enable him to perform military service and noth- 
ing else. What took him to Mississippi? How 
came he there? Has anybody suggested that 
| this wasa plan preconceived andacted upon by 
him? Nota word of it, He went to Mississippi 
| by virtue of Army orders. Could. be control 
those orders? . Could he forma fixed intention . 
contrary to those orders? Why; sir, there was 
not a day or an hour while-Mr. Ames was in 


the State of Mississippi that he might not have 
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received an order which: would have sent him | 
back to the State of Maine or to the Territory | 
of Dakota. He wasnot his own master in any | 
respect in regard ‘to ‘his residence. He had 

no will as to his‘own movements. He could | 
lawfally.form no intention which could conflict 

with his duty of obeying orders and going in- | 
stantly, when, and to any point to which he 
might be ordered. f i 

The term “automaton” has been objected 
toin this debate as applied to Army oflicers on 
duty. The term ‘‘ automaton’? has its proper 
meaning. It was not used, or intended to be 
used, derisively as applied to this gentleman. 
But so far asa military man standing under 
orders is concerned I declare that he is an au- 
tomaton, and merely so for the performance of 
orders, and especially in reference to his per- 
sonal movements. It would be impossible for 
an instant to control an army, to conduct any 
military operations, unless the doctrine of im- 
plicit, unquestioned obedience was that which 
accompanied the commission under which every 
officer acts. So far as his clear, positive, un- 
restricted duty was concerned he had no con- 
trol over his own movements, could not, from 
the very nature of his employment, form any 
fixed independent intention of his own. 

“Theirs not to ronson why: 
Theirs but to do and die.” 

In that couplet you will find the precise meas- 
ure of a soldier’sduty. Mr. Ames was in Mis- | 
sissippi on military duty, just as General Sheri- 
dan or Colonel Baker may be on duty in the 
Blackfoot country; and I hero aflirm that in all 
reason and common sense you might as well 
term General Sheridan and Colonel Baker 
members of the band of Piegan Indians as to 
term Mr. Ames a Mississippian. ‘They were 
both at their repective points of duty for Army 
work, and fornone other. This gentleman was 
a military ruler, with powers completely auto- 
cratic, over the community where he was sta- 
tioned. Ifhe was an automaton himself, pray 
what were the people of that community but 
automata under his complete, unchecked con- 
trol? Could he so placed in Mississippi ac- 
quire a domicile there? The common law and 
the reason of it forbid the idea that by reason of 
such a residence as Ames had in Mississippi, no 
matter how prolonged, he could acquire an 
inhabitancy there. Sir, the doctrine of the 
common law on this subject has found expres- 
sion very commonly in tho various State con- 
stitutions of this country. In almost all the 
States, certainly in very many of the old States 
as well as in many of the new States, this prin- | 
ciple has found its place in the declaratory | 
expression that by reason of being there sta- 
tioned on dutyas military men within the State, 
no officer of the Army or Navy or Marine corps 
could gain a residence. It is but the declara- 
tion of this principle that applies this language | 
in the laws organizing the ‘Territories of the 
United States, which forbid our officers when 
stationed there to vote, much less to be voted 
for. Itis forbidden, therefore, I say, by a gen- 
eral principle, that his dutios were military, 
and the very fact of the existence of those 
duties exeluded the possibility that he could 
rightfully perform other work than that for 
which his whole time and attention and un- | 
checked duty were pledged. 

It was correctly stated by the Senator from 
New York in his speech on this subject that 
an officer so resident in a State to which he 
had been sent in pursuance of military orders 
must do some act independent—that is the 
word; de-hors the law would term it—of that 
military residence to make himself an inhab- 
itant. Was any such act done by this gentle- 
man? Whatdidhedo? Whathasbeen shown 
to us or suggested that he did? Why, sir, 
there has been nothing; not a single incident 
has been suggested. What is his own state- | 
~ ment on that subject? He states that— 


“Upon the success of the Republican ticket in 
Mississippi, I was repeatedly approached to beeome 
a. candidate for the United States Senate. For a 
long time I declined. I wrote letters declining. A 


number of persons in Mississippi visited this city to 
find arguments by which I might. be-influenced to 
become a candidate. T hesitated, because it would 
Recessitate tho abandonment of my whole military 
ife, ` i 


Here, then, you have in his own words not 
only the absence of any intention to remain 
there, but you have up to this time the strong- 


|| est afirmative declaration that he would not be- 


come an inhabitant.. Now, sir, whatis the point 
of time at which General Ames’s declared in- 
tentions were changed? When did that change 
“come o’er the spirit of his dream,’? and when 
did he elect to abandon the military service 
aud to enter civil life? He says he refused 
this office. He coyly refused this office. 
“In the Lupercal, 

I thrice presented him a kingly crown, 

Which he did thrice refuse.” : 

We know with what intent that declination 
was made, and possibly there was an humble 
imitation in the case of your brigadier general 
in Mississippi. I say that his inhabitancy in 
that State, his intention to commence that 
inhabitancy, was, according to his own lan- 
guage, made contingent upon the fact of his 
election; for he declared to the committee, 
and in the written statement furnished by him 
to them, that in the event of his not being 
elected to the Senate it was doubtful whether 
he would have stayed there at all. That has 
been repeated here in the debate, accepted by 
those who urge his admission, and read without 
question as a fact in the case, that he declared 
that until his election was an accomplished 
fact there was an element of doubt whether 
he would remain in the Army, or whether 
he would resign and take office in the State 
of Mississippi. 

Now, sir, what is the result of that? Cast- 
ing aside for a moment the idea of this man 
being an inhabitant, incorporated by the tics 
of interest and sympathy and long residence 
among these people, and taking the barest 
suggestion, the letter and not the substance of 
the law, and saying that for one instant even 
prior to the election his mind was fixed, and 
the election subsequently occurring he was an 
inhabitant and could avail himself of that re- 
sult, and by his own words even that wretched, 
unsubstantial ground is ent from under his feet. 
At all times prior to his election, when this 
intention should be formed and accompanied 
by some act, he accompanied it with an “if”? 
Sir, there is much virtue in an “if” 

The fact was this, and it resolves itself to this 
proposition, to which I invite the attention of 
such gentlemen as may choose to oppose it: 
he admits that until his election was accom- 
plished it was doubtful whether he would stay 
in Mississippi. I ask the Senate to listen to 
this proposition. The election, according to 
his own statement, must precede the fixing of 
his intention; then the intent was postponed 
until the election had occurred; and if post- 
poned for one instant it was postponed forever 
so far as his election at that time was con- 
cerned. If the intent must precede and be 
fixed, and it could not be fixed until the clec- 
tion had occurred, then of course the intent 
was fixed subsequently, and therefore it is per- 
fectly worthless in law as an element to prove 
his inhabitancy at a time prior to his election. 

The acts of this party all consist with this 
floating intention. He remained in the Army 
long after his election. He drew his pay. He 
signed his own credentials as an Army officer 
acting under the lawin some semi-civil capacity 
that you term ‘provisional governor.” He 
kept that rank; he kent that pay; he kept that 
power; and his orders would have been obeyed 
in the State of Mississippi to remove any State 
official whatsoever, to do any of the thousand 
acts of tyranny which you placed it in his 
power to do by your reconstruction laws, up to 
the day he resigned his commission here in the 
city of Washington to the President. After he 
came here; after he had seen how the land 
lay ; after he had felt the pulse of party in this 
! Senate, then the intention became fixed, and 


then, forsooth, he became identified with ‘the 
interests and the feelings and the sympathies 
of the people of Mississippi... Sir, he was not 
an inhabitant of Mississippi when : he was 
elected. | oak Ship et EE 

If there be one maxim of humanjustice more 
profound and essential than another it is this : 
that no man shall be a judge in-his own. case; 
and this is held to be so true that judges upon 
the bench in England have declared that even 
an act of Parliament, which is supposed to be 
omnipotent according, to their theory of gov- 
ernment, could not justify a man in deciding 
a point in his own favor as a judge. Every prin- 
ciple of human reason, every suggestion of 
human justice is shocked at such an idea; and 
yet in the present case what is it that the Sen- 
ate isasked to assent to?. Notonly thata man 
shall be his own judge, but that he shall be his 
own jury; he shall find the facts and law, and 
decide everything in his own favor and upon 
hisown motion. The proposition is monstrous; 
and therefore I say that, according to the letter 
as well as the spirit of the law, this gentleman 
was not an inhabitant of the State of Mississippi, 
in the sense intended by the Constitution, atthe 
time he was chosen. shel 

But there is a substantial objection which I 
commend to every Senator. It is ‘that this 
oficer elected himself by the military power 
intrusted to him under yourlegislation. Didyou 
pay him to electioneer for himself? Were the 
people of this country taxed for his rations and 
pay that he should use his time and the unlim- 
ited power which so unconstitutionally and so 
unwisely were bestowed upon him for his own 
private electioneering ends? Why, sir, it ‘is 
plain that an oflicer so placed, so sustained by 
his Government, was guilty ofnothing elsein the 
world than a breach of trust when he used:his 
time or his money, or the military power which 
your laws gave him, for the purpose of gaining a 
political advantage to himself. This: is ‘the 
first prominent case in the history of this coun- 
try in whieh this has been attempted. : The 
honorable exceptions to it are numerous. One 
of them was read by my friend from Maryland 
[Mr. Vickers] yesterday, in which another 
general, stationed in another State, with like 
powers, refused from a sense of simple deco- 
rum to permit his name to be ‘used in such 
connection, I have heard of similar instances. 
No doubt the source of power, the throne, will 
be always approached by those .who would 
like to recommend themselves to it -by. sug- 
gesting the exercise of its power; for its own 
advantage but to such approaches in. this 
country an American soldier should have but 
one answer, and that is that he was placed 
there for military purposes, and that. he had 
no civil ends to answer by the exercise of his 
power. I trust the Senate are not disposed to 
give encouragement to this departure from all 
the traditions and all the precedents in our 
country’s history, and to sanction the attempt 
now made,and which, in my opinion, is so 
fraught with danger to the country. 

Why, sir, but the other day we had the dec- 
laration of the most tender scruples on the 
part of certain gentlemen in this body. ` On 
their consciences they were forced to fetter the 
States of Mississippi, of Georgia, of Virginia, 
and others forever with unchangeable condi- 
tions in respect to their public schools and their 
system of suffrage. Why was that done ? Why 
was that absurd, gratuitous, useless, invalid 
attempt made to fasten upon those States im- 
mutable conditions? Why, forsooth, because 
the tender consciences of those gentlemen 
found that they were compelled by the Con- 
stitution to guaranty a republican, form ‘of 
government to those States. Sir, what moclk- 
ery, what utter mockery, what a gross farce is 
this being enacted before the people ‘of ‘ihe 
United States, when such an election as this 
is termed a proceeding in the nature of a re- 
publican form of government! °This captive 
State of Mississippi, manacled; whipped with 
your rods of military power until her. poor, 
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pale lips falter forth the shibboleth of Radical- 
ism; you term that a republican form of gov- 
ernment, and you say when a person whom you 
sent there to exercise this power uses it for 
his private and personal ends he is an inhabit- 
ant of the State, and that the spirit and the 
meaning of your Constitution have been satis- 
fied! The Senate may do it, as they have done 
many things else, but they cannot do it without 
my protest, here made, and my declaration that 
I would not be so stultified as to admit for one 
instant that this ‘election was a process of a 
republican form of government. 
the American people could realize the hideous 
nature of the acts you are committing in the 
name of republicanism ! 

One word, sir, before closing. There is in 
this precedent a danger to a class of men, to 
a branch of our Government, which I hold in 
the highest respect and honor, which I desire 
never to see tarnished in any degree or lowered 
in the estimation of their fellow-countrymen ; 
I mean the Army and the Navy of the United 
States. They should be the glory and the pride 
of our whole people. They belong not to a 
party, but to the whole nation. Let the shift- 
ing sands of polities change as they may, let 
our Army officer, let our naval officer know 
that his welfare is equally considered, his 
honor and his rights are equally safe, let par- 
ties ebb and flow which way they will, and let 
power pass from Administrations to and fro as 
it necessarily will by the popular breath. They 
are invested by our laws with high trusts. They 
are paid, and paid as I have often thought too 
poorly for the character and position they are 
expected to maintain in the community and 
the duties they are called upon to perform. 

But, sir, when the day shall come that it is 
an accepted proposition that an Army or a 
naval officer in command in any section of the 
country can use his time and pay, can use his 
influence, can use his official power to create 
an electioneering fund for himself, or interfere 
in any way with party politics, then I say woe 
be unto them, because the people of this coun- 
try will never subscribe to such a doctrine nor 
submit to such abuse. There has been too 
much of it of late. Too many noble men at 
this day find themselves in discomfort, in 
almost exile simply because their private, just, 
honorable political views bring them into dis- 
favor with the powers that be. And too many 
others have been taught to— 

“Crook the pregnant hinges of the kneo 
Where thrift may follow fawning.” 

I would secure to our officers of the Army 
and Navy free, unquestioned liberty of con- 
science in all matters touching their country’s 
Government; bat I would break from his rank 
any man who prostituted his official position to 
attain party ends. 

I trust the present example may not be fol- 
lowed. Noman shall be morestrenuous against 
it than myself in that day which I trust is not 
far distant when the party to which I belong 
shall again holdthe reins of power in this Gov- 
ernment. I trust that then, when an Army 
officer is ordered to duty his politics shall not 
be asked, and that when laurels or when favors 
shall be accorded to them, it shall be in the 
spirit of justice, and not guided by the mere 
narrow dictates of party. 

And yet, what is the precedent sought to be 
set here? What will it resuttin? It will be 
the encouragement by this act of admission of 
partisan spirit in an officer who should know 
none in the discharge of his duty. Perfect 
freedom in private opinions in respect to all 
matters, political and otherwise, I most fully 
would aceord to them; I would punish se- 
verely the attempt to interfere with their just 
and lawful expression; and were I in power 
in the Government I would equally reprehend 
and punish most severely the attempt of an 
officer of the Army or the Navy of the United 
States to use the pay or the power given: to 
him for the purpose of producing party suc- 
cess or defeat. 


Would that | 


„I have no more to say in this-case, nor had 
Lintended to speak at all upon it, but as I list- 
ened to this debate, as the danger to the coun- 


try of the proposed precedent, as the import- | 


ance of: the principles involved in this matter 
impressed itself upon me, I felt. it right; for 
the sake of maintaining in popular esteem the 
standard of this honorable and honored branch 
of our service, to. prevent if possible the adop 
tion of this dangerous precedent (which can 
not be approved by any right-thinking man in 
that service,) by the Senate of the United States. 

‘There has been handed me the “Navy Re- 
gister of the United States for the year 1870," 
andappropriately placed upon the fly-leaf of this 
publication is an: extract from Regulation Cir- 
cular No. 2, paragraph 17, which I will read in 
confirmation of the statement in the earlier por- 
tion of my remarks as to what constituted the 
domicile, the legal home of officers in the ser- 
vice of the United States: 


“ The residence of an officer is within the State or 


Territory which ho habitually makes his home when | 


off duty, and the appropriate column in the Navy 
Register will designate whatever State or Territory 
officers may select as their residence.” 

What State does the Army Register affirm to 
you Mr. Ames has elected as his residence? If 
he died to-morrow, barring the facts which have 
occurred since his election, wiping those out, 
with nothing more existing to prove his domi- 
cile than that which existed at the time of his 
election, I ask you what State would have con- 
trol of the administration of his effects? By 
the regulations of the service, it is declared 
that the home which he selected as his resi- 
dence when ‘ off duty” shall be designated in 
the appropriate column of the Navy Register as 
his residence. 

Mr. DRAKE. [inquire of the Senator if 
that isan Army Register, and an Army regula- 


tion ? 

Mr. BAYARD. If the Senator had done 
me the favor to listen to my distinct assertion 
on that point he would have heard me read 
from the Navy Register of 1870. 

Mr. DRAKE. It was because the Senator 
read from a Navy Register with regard to an 
Army officer that I made the inquiry. 

Mr. BAYARD. I presume the principle is 
just the same in regard to both. They are 
public servants, paid for public services and 
not paid to electioneer themselves into civil 
office. ‘There is here made by this regulation 
a declaration as to the residence of a military 
officer, whether in the naval or land service 
matters not, when ‘‘ off duty ;”’ and whatis the 
implication from that? That his military resi- 
dence is no legal residence at all in the legal 
sense of the word. 


Mr. DRAKE. I should like to suggest to 


the honorable Senator that that very regulation || 


which he has read is a governmental admission 
of the right of the officer to have a home 
somewhere. 

Mr. BAYARD. Yes, sir; and the Register 
is the proof of what he has selected as his 
home, and the State of Maine is the residence 
selected, according to your Army Register, for 
General Ames. 

Mr. DRAKE, That regulation is as to Navy 
officers, not Army officers. 

Mr. BAYARD. The Senator of course can 
use it as it suits him; the effect of what Ihave 
said is for the Senate and the country to con- 
sider. 

Mr. SHERMAN obtained the floor. : 

Mr. RAMSEY. Iask the Senator from Ohio 
to give way for a moment to allow meto sub- 
mit an amendment to the deficiency bill witha 
view to have it printed. 

Mr. SHERMAN, Certainly. 

AMENDMENT TO DEFICIENCY BILL. 

Mr. RAMSEY submitted an amendment 
intended to be proposed to the bill (H. R. No. 
1846) making appropriations to supply deficien- 
cies in the appropriations for the service of the 
Government for the fiscai year ending June 
30,1870, and -for other purposes ;-which was 


referred to the Committee-on 
and ordered to be printed. 
en BILL INTRODUCED, 0 Ey A 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce’a bill (S; 
No. 746) authorizing the First National Bank of 
Delhi, New York, to change itslocation ; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed: 

AVENUES AND STREETS OF. WASHINGTON, 

Mr. MORRILL, of Vermont. -If the Sen- 
ator from Ohio. will allow me, I presume:there 
will be no further objection now to the passage 
of the bill which I reported this:morning, and 
I hope it will be acted upon, I “believe it-is 
now perfected according to the sentiment of . 
the Senate, and it is- very necessary that it 
should be passed to-day. : 

The PRESIDING OFFICER, (Mr. STEWART 
in the chair.) The bill can be considered by 
unanimous consent, 

There being no objection, the bill (S. No. 
746) authorizing the corporation of the city of 
Washington to set apart portions of streets and 
avenues as parks for trees and walks was read 
three times, and passed. It authorizes the cor- 
poration of the city of Washington to set‘apart 
from time to time as parks, to be adorned with 
shade trees and walks, and inclosed with curb- 
stones, not exceeding one half the width of any 
and all avenues and streets in the city of Wash- 
ington, leaving a road-way of not less than thir- 
ty-Gve feet in width in the center of the avenues 
and streets, or two such road-ways on each side 
of the park in the center of thesame; and the 
corporation is also authorized and empowered 
to levy and collect special. taxes in such equal 
and just manner as it may authorize, in par- 
ticular wards, parts, or sections of the city, or 
upon all property bordering upon avenues, 
streets, and alleys which shall have been so 
improved, sufficient in amount to pay the actual 
cost thereof. But nothing herein contained is 
to be held to apply to Pennsylvania, Louisi- 
ana, and Indiana avenues, or to Four-and-a- 
half street between the City Hall and Penn- 
sylvania avenue. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on this day 
approved and signed the following bills : 

Anact (S: No. 596) to relieve certain persons 
therein named from legal and political disabil- 
ities imposed by the fourteenth amendment to 
the Constitution of the United States, and for 
other purposes; and 

An act. (S. No. 512) for the relief of Captain 
Phelps Paine. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Inte- 
rior, transmitting a communication from the 
Commissioner of Indian Affairs, with a supple- 
mentalreport of the commissioners appointedin 
accordance with the Senate amendment to the 
thirteenth article of the treaty of 23d of Febru- 
ary, 1867, embracing the claim of the Wyau- 
dotte Indians; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. : 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Curwron Luoyp, its Chief Clerk, 
announced that the House bad passed the fol- 
| lowing bills and joint resolutions, in.which it 
| requested the concurrence of the Senate: 

A bill (H. R. No. 520) for the-relief of L. 
F. Larkin, of Weldon, North Carolina; -~ 

A bill (H. R. No.:546) for the relief of L. 
i R. Straus, of Macon city; Missouri g = p o> 

A bill. (H. R. -No~ 898) for. the relief. of 
Daniel R. . Wunderlich, of .Chambersburg, 
erty R lo. 794) forthe relief of H. 
Lawrence Scott, late agent for the sale of 
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internal revenue stamps in the thirteenth dis- 
trict of Pennsylvania; ; 

A bill (H. R. No, 1026) forthe relief of Mary 
Ann Stonefield, widow of Benjamin Stonefield; 

A. bill (H; R. No. 1176) to provide for the 
settlement of the claims of Archer N. Martin, 
late assessor of internal revenue for the sev- 
enth collection district of Pennsylvania ; 

A bill (H. R. No. 1664) for the relief of 
Abednego B. Rowden, late second lieutenant 
eleventh Tennessee cavalry ; 

A bill (H. R. No. 1665) for the relief of 
James Rock, of Saginaw, in the State of Mich- 


igan; 
wr bill (H. R. No. 1666) for the relief of Otis 
N. Cutler, of Missouri ; 

_ A joint resolution (H. R. No. 222) granting 
condemned guns for soldiers’ monument at 
Fairmount Cemetery, Newark, New Jersey ; 

A joint resolution (H. R. No. 224) for the 
relief of Mrs. Margaret P. Robinson, of Keu- 
tucky ; and 

A joint resolution (H. R. No, 225) for the 
relief of Pardon Worsley. 


SENATOR FROM MISSISSIPPI. 


The Senate resumed the consideration of the 
resolution. reported by the Committee on the 
Judiciary relative to the eligibility of Adelbert 
Ames. 

Mr. SHERMAN, Mr. President, nothing 
was further from my intention than to say one 
word in regard to the merits of this question ; 
but as those of us who think General Ames 
entitled to take his seat among us as Senator 
from Mississippi seem to labor under the impu- 
tation of being governed by partisan motives 
in so voting, 1 deem it due to myself to state 
very briefly the grounds of my opinion. 

I entirely disclaim being influenced in this 
vote by any party consideration whatever. I 
have considered this question as a question of 
fact entirely, not a question of law. Itdepends 
on two or three very brief statements, and my 
decision was formed from the statements made 
by the Judiciary Committee in their report and 
by the honorable Senator who opened the 
debate in this case, not at all influenced by 
political feeling. 

There is really no question of law involved 
in this matter. I admit in advance the state- 
ment of the law of the case precisely as it is 
claimed here, precisely as my colleague stated 
it very forcibly; that is, that to coustitute in- 
habitancy two qualities are demanded: first, 
the actual presence of the body within the 
State, and second, an actual intent to reside 
and remain and be an inhabitant there. ‘Those 
two things are requisite. Now, whether in 
this case or not there is an inhabitancy is a 
question of fact. Itis nota question of law. 
‘here is no dispute as to the Jaw about it. 
There is no difference in the authorities. If 
this case were now before a court presided 
over by my honorable colleague, and he was 
called upon as a judge to charge the jury, he 
would submit this question to the jury simply 
as a question of fact to be decided as such. 

Mr. EDMUNDS. Under whatinstruetions? 


Mr. THURMAN. Will my colleague allow 
me—— 
Mr. SHERMAN. I hope I may be per- 


mitted to finish. I shall be very brief. 

Mr. THURMAN, As mycolleague is stating 
what I would do, I trust he will allow me one 
moment, When the facts are admitted it is a 
question of law whether they. constitute inbab- 
itaney. 

Mr. SHERMAN. If this case were being 
tried before a court and jury, and my honor- 
able colleague was presiding on the bench over 
the trial of the case, he would instruct thejury, 
“ Before you can find that General Amesis an 
inhabitant of the State of Mississippi you must 


find, first, that he was there in bodily presence, | 


and second, that he intended to remain there at 
the time designated when the question of his 
inbabitancy arose.” ‘That is all he would leave 
to the jury. 


You may state and amplify these principles of 
law, and we may admit them on the other hand ; 
but there is the whole question so far-as the 
law is concerned... We.turn, then, to the facts 
to see whether or-not upon the law as itstands 
General Ames was an inhabitantof Mississippi 
at the time of hiselection. Whataré the facts? 
The first fact is that he was there, bodily pres- 
ent in the State of Mississippi. Gentlemen 
say this is notsufficient.. Concede that it is not 
sufficient af itself; concede thatthe presence 
of no man in-a particular State gives him of 
itself a domicile and residence; and yet I say 
there is no difference between an Army officer 
and any other man except in degree. ‘The fact 
that an Army officer is stationed in a particular 
State I admit is no. evidence that he resides 
in that State. Nor is there evidence sufficient 
to show that anybody resides in a State in the 
mere fact that he happens to be there for the 
time being. It is onlya fact, a part of the case. 
But here it is conceded that General Ames was 
badily present for at least a year in the State 
of Mississippi. 

The second fact—and that is rather a matter 
of implication than otherwise—is that he had 
no residence elsewhere, and no property or 
family to indicate a residence elsewhere. My 
honorable colleague, if he were sitting on the 
bench, would charge a jury that it required 
much stronger evidence to show that aman of 
family had changed his residence than a man 
who when he covers his head with his hat 
covers his family. A bachelor may ramble 
throngh the world. and gain many residences, 
and the law requires a very different amount 
of proof to show a change of residence on his 
part than it does in regard to a man of family 
who is tied down by the cares and wants of a 
family. So as to a man of property, a man 
who hag a farm, a home, a fixed residence; 
one who has a large estate ; it requires much 
stronger proof to show that he has changed his 
residence than to show such a change on the 
part of one who has no property. 

In this case General Ames when he went to 
Mississippi had no residence in the ordinary 
sense of the term. He was born in the State 
of Maine; he was educated in the State of New 
York; he has rambled over the United States 
asan Army officer. Ladmit thatin the absence 
of all other facts the presumption would be 
that he was still a resident of the State of 
Maine, although his father’s family carried what 
little residence he had in Maine to Minnesota 
some years ago. General Ames, so far as the 
evidence appears, is without property, certainly 
without real estate; and he is also without a 
family ; he has not the good fortune to be a man 
of family. Consequently, a different degree 
of evidence is required to show his change of 
residence from what would be required in the 
case of a man having either family or property. 

The third fact, and, indeed, the only thing 
necessary to prove his inhabitancy, is and that 
is admitted on all hands, that upon the election 
of General Ames or before his election, upon 
his nomination, he accepted thenominationand 
declared himself to be a resident of the State 
of Mississippi. The evidence upon that pointis 
submitted to us in the report of the Judiciary 
Committee which has been read. The only fact 
that is necessary to be shown is that at the time 
of his election, ten minutes, five minutes, ten 
hours, two days, any length of time before 
his election, he had made up his mind to cast 
his lot and fortune, whatever it was, within 
the territory of the State of Mississippi; and 
here we have his distinct and positive evidence, 
which is uncontroverted, and upon this point 
mainly Í rest my vote. It is contained in the 
report of the Judiciary Committee. After 
stating that he had been in Mississippi and had 
been urged by friends to become a candidate 
for the Senate, and that he hesitated about it 
because it would require an abandonment of 
his military life, he says: 

“Finally, for personal and public reasons, I de- 
cided to become a candidate and leave the Army. 


My intentions wero publicly declared and sincére, 
(The intentions thus declared wore not. only to be- 
come a candidate for the Senate, but to remain and 


residé in Mississippi.” ) : ; 

Here is his actual testimony.on his. honor, 
and I believe that on all hands is conceded to 
be sufficient in this. case in the absence:of the 
oath of anybody else ; here is the positive state- 
ment. of General Ames that when he accepted 
the nomination, which occurred, before the 
election, he made up his. mindto abandon the 
Army and to reside permanently in Mississippi, 
and he had even gone so far as to make ar- 
rangements for the purchase of property. Here, 
it appears to me, the intention was complete. 

Mr. BAYARD. If the honorable Senator 
from Ohio will pardon me for a moment, I 
would draw his attention to a further fact in 
regard to that which affected.me very much in 
my judgment of this case.. The statement of 
General Ames was this: that. he declared his 
intention at the time when he became a, candi 
date to make his home in Mississippi. ; He was 
then asked by the committee if he would: have 
madeit his if he had not been elected.; Hesaid, 
“I knew I would be elected.’ He :was.then 
asked, ‘‘ But:suppose you had not been elected, 
what then?’. He replied, ‘‘ Theniit.would have 
been doubtful; I do not-know,” . 

Mr. SHERMAN. That reminds me of a 
character in one of the stories of Dickens, I 
think. A certain lady was. very. anxious to 
buy up old articles that were floating about, 
and she thought that perhaps in some future 
contingency it might, be very well to have an 
old lock in the house. That is the substance 
of it, You may put any number of hypothet- 
ical cases to nny one of us. Suppose. was to 
be asked, “In case a plague devastated the 
State of Ohio will you remain a resident of 
Ohio??? I would answer, “A plague:cannot 
devastate Ohio, because it isa healthy State.’ 
Suppose: then J were asked,‘ But suppose it 
does,” what would be my reply? I should 
probably flee with the rest of the inhabitants, 
and 1 should have to say as General Ames 
said, ‘‘It may be very uncertain about my 
remaining in Ohio if a plague should devastate 
tho State.” But the actual fact is stated by 
him that when he accepted this nomination he 
made up his mind to become a resident of the 
State of Mississippi and to leave the Army. 

Mr. BAYARD. It he was elected. 

Mr. SHERMAN. But he says the election 
was a foregone conclusion. This is a question 
of intention; and where a man formed an in- 
tention with view to a fact that he knew to. be 
certain, it is just as positive and just as final 
as if the fact had actually occurred, because it 
is a question of intention. 2 

I have now stated the only facts-on which- I 
have based my opinion; and if I have done 
wrong, conceding all the law which the Judi- 
ciary Committee have given us, if I, on the facts 
which they present to us believe that those facts 
do, according to the rules of law they gave us, 
establish on the part of General Ames an inhab- 
itancyin Mississippi, then I am only a mistaken 
jurymen, and those who do not agree with me, 
if they are in a minority, must not be so stub- 
born as to believe that all the rest of the jary- 
men ought to have come to their opinion, 

Tadmit the law as stated by my honorable 
friend from Delaware, in substance ; but I say 
that the inhabitancy of General Ames is set- 
tled by three facts whichare admitted : first, 
that he was in Mississippi in person ; second, 
that he had no other residence and was nota 
man of family or property to indicate a resi- 
dence anywhere else; and third, that he says 
to us, and itis agreed by the Judiciary Com- 
mittee, that that statement is true, that-when 
be accepted this nomination, and before his 
election, he had made up his mind to-cast his 
fortune in Mississippi. My honorable: friend 
from Wisconsin [Mr, Carreyrer] shakes: his 
head. ‘That is the language—I have read:it— 
that he. made up his mind to live: in: Missis- 
sippi, and remain there and throw up his rank 


1870. 


THE CONGRESSIONAL GLOBE. 


2341 


in the Army. That is what I understand by 


this testimony. 

Mr. BAYARD. Will it interfere with the 
honorable Senator to allow me to make a sug- 
gestion to him? 


Mr. SHERMAN. Notat all, except that | 


it is prolonging my remarks beyond what I 
intended. 

My, BAYARD. As tending to throw some 
light upon this matter, which is for the judg- 
ment of the Senate, allow me to suggest that 
it seems, according to the evidence in this case, 
that this party had intended to acquire some 


and settlement. It was altogether a prospective 
election. The thing was entirely a matter in 
the future; but he never did, and I believe has 
not yet completed those arrangements. They 
still remain in abeyance. The only member 
of the Judiciary Committee who has advocated 
his claims to a seat, when called upon to give 
his reasons why General Ames did not com- 
plete these pecuniary and property arrange- 
ments he was making there, states, ‘‘ I suppose 
the excitement of the contest before him pre- 


vented his completing the arrangements.’’ So 


it would seem that although it might be in some 
sense a certainty that this election was going 
to be carricd out, and that that Legislature 
which he had collected there would do his 
bidding in the business, yet at the same time 
there was some excitement about it, showing 
that there was some uncertainty which pre- 
vented him from attending to the completion, 
of his business arrangements. It exhibits the 
frame of mind in which the party was at that 
time, I think, aboutas completely as any other 
fact in the case. 

Mr. SHERMAN. If the Constitution of the 
United States required that «man should be a 
property-bolder before he became a Senator, 
then the question as to whether General Ames 
intended to buy property or not might be ma- 
terial; butit is not. The only question is as 
to whether he was an inhabitant of Mississippi 
when he was elected. A man may be an inhab- 
itant without having land or property, or even 
wife or children. The simple question is 
whether he was an inhabitant, and whether he 
intended to bay property ; whether he did buy 
property, or whether he got married in Missis- 
sippi or anywhere else is not a question that 
is at all pertinent to this inquiry. 

Now, Mr. President, I confess that if this 
question was whether a military officer, charged 
with the high powers and important duties that 
General Ames was charged with, should be 
allowed as a matter of theoretical right to hold 
the office of Senator from that State, I would 
say most clearly and definitely, no; and if there 
was any law which would justify us in exclud- 
ing a man elected in the State of Mississippi 
from holding an office because he had great 
power, if he had exercised it, to control the 
election, I should vote to exclude General 
Ames. The argument of the honorable Sen- 
ator from Kentueky [Mr. Davis] undoubtedly 
was the only impressive one to my mind. That 


a 


was that it is against public policy to allow a | 


man having such enormous power as General 


Ames bad over the elections of Mississippi to | 


become a candidate for the Senate. But there 
is no law under which we can exclude General 
Ames on this ground. 


If there were any facts tending to show that il 


General Ames improperly used his power as a 
military commander to control the elections 
in the State of Mississippi, and so secured his 
own election to the Senate, | would exclude 
him on other grounds than those now made, 


because he obtained his election by improper, | 


illegal, and corrupt means. If an allegation 


was made in this case, not that General Ames | 


had the power to do it, but that he attempted 
to use his power for a bad purpose, to control 
the elections so as to secure in the Legislature 
friends instead of adversaries, I would con- 
sider that a sufficient reason for excluding him ; 
but there isno such allegation. My honorable 


friend from Kentucky himself must admit that, 
so far as the record shows, the conduct of 
General Ames in the election was fair, honor- 
i| able, and just, precisely in accordance with his 
duty under the reconstruction acts. There is 
no ground for any allegation of improper con- 
duct against General Ames. ` : 
These are all the considerations which influ- 
i| ence my mind; and now I regret very much 
that my honorable friend from Delaware should 
take exception to a remark I made the other 
day. He objects to my having complained that 


it the debate on this proposition, which to m 
property based upon his prospective election | i 4 


mind is a. very simple one, should have been 
prolonged beyond two or three days; and he 
seems to think that we who are in a large party 
majority are controlled by political considera- 
tions; and he speaks of us as a dominant party 
being about to perform an act which is entirely 
useless even for our own good. 

Now, sir, it does not make any difference to 


|| the Republican party whether General Ames 


is admitted from Mississippi or not. I would 
not turn my hand on this question either way, 
in a political aspect; but I do not like to hear 
these reproaches from our political adversaries, 
that we are controlled by political motives. 
Sir, it would be one of the wonders of his- 
tory if the Republican party, which has man- 
aged the affairs of this country now for ten 
years, should have been in the main guided not 
by political motives. But what is the spectacle 
every day presented in the Senate? ‘Che Re- 
publican party is broken and divided; we 
separate and differ, sometimes on one sideand 
sometimes on the other. Where is there any 
such evidence of consideration and difference 
in the Democratie party? Give me the vote 
of one and I will record the whole of them ; 
but, on the other hand, the Republican Sena- 
tors consider, differ, divide, sometimes equally, 
on a great variety of propositions. “They 
give consideration to arguments and to facts; 
but I am afraid, when you come to examine 
the record of our Democratic friends, you 
will find that they vote as a party, as a unit, 
as a whole. I remember a little scene that | 
occurred in the House of Representatives in 
1860, when one hundred and seven well-organ- | 
ized Republicans always voted together, and 
when the first name was called on the roll you 
knew that you would find the whole one hundred 
and seven there. I remember on one occasion a 
high-spirited southern man who listened to 
catch the first name that was called on the list, 
and as he heard the name—I think it was Ab- 
bott—called, and the word ‘‘ay’’ pronounced, 
he said, using an oath which I will not repeat, 
“Put down one hundred and seven ayes.” 
That was the party strength, and that is the 
way with our Democratic friends here now. 
They never separate; they never divide; they 
show the true tactics of party management, 
while the Republican Senators, on account of | 
their strength, divide perhaps oftener than is | 
necessary. I have often thought that we should 
settle a great many matters better by talking 
them over a little among ourselves than by 


{Į wish to disclaim utterly for myself, and for 
others who will vote as I do—I do not know 
| how the vote will stand—that we are controlled 


consideration. I do not see any party advan- 
tage to be gained by it; and if there was any 
! just ground for theexclusion of General Ames 


but on the facts presented to us by the Judi- 
ciary Committee, I feel bound to say that the 
! inhabitancy of General Ames at the date of 
his election is made out sufiiciently, and I eon- 
sider myself bound therefore, without any feel- 
ing in the matter, to vete to admit General 
Ames, simply because ke comes in all respects 
within the requirements of the Constitution, 
and we have no right as Senators to exclude 
him because we may think that an Army officer 
under these circumsiances ought not to be 
4 elected, or that somebody else ought to have 


bringing our divisions before the publie. i 


| in this matter of General Ames by any party | t I € 
i| that we have jumped at in advance before we 


I should be perfectly willing to vote for it; | 


been elected, or for any reason whatever; and 
I have no doubt other Senators are governed 
by the same views and the same feelings- < 

Mr. EDMUNDS. Mr. President, I feel 
quite confident that the Senate will agree with 
me in my agreeing with the Senator from Ohio 
[ Mr. Sarrman] that he and those who will vote 
with him cannot justly be accused of being in- 
fluenced by any considerations in favor of the 
prosperity of the Republican party, because 
nothing that they can do-will do it any greater 
injury, in my judgment, than precisely that 
kind of voting. So he can take it to be as- 
sumed that all who vote in favor of overturn- 
ing this report of the Judiciary Committee 
on this question of law cannot be accused of 
doing it for the purpose of advancing the in- 
terests of their party. It is the most unselfish 
and unpartisan line of conduct that could pos- 
sibly be adopted. So far, I am sure the Senate 
will by unanimous. 

Now, the question is—and I do not rise to 
discuss it at any length, because it has been 
largely discussed and more ably than I could— 
whether in point of law and fact General Ames 
was an inhabitant of the State of Mississippi 
at the time he was elected ; and we are forced 
to decide that question because the Constitu- 
tion of the United States declares that we 
shall be the judges of that question. The Con- 
stitution of the United States did not leave 
that question to the Legislature of Mississippi, 
as that Legislature seems to have thought it 
did in undertaking to dictate to us by its reso- 
lutions what we ought to do; itleft itto us, and 
the Judiciary Committee were weak enough to 
suppose when these credentials were referred 
to them, that the purpose of the Senate was 
to take the opinion of the committee upon 
that question, as a question of constitutional 
law aud construction, and we were weak 
enough to suppose that the Senate desired that 
we should give it the benefit or the injury of 
our honest opinion upon that point; not to 
report to the Senate what we might wish, but 
after careful study of the authorities, and in- 
vestigation, to report to the Senate what we 
thought as to the truth of the law and the fact 
| involved in the case. So we acted. 
| Lcontfess, however, that I expected on this 
same unselfish and unpartisan ground, when I 
voted in committee against the right of Gen- 
eral Ames to a seat, that the committee would 
be overruled. A friend of mine, who sits near 
me, since I have come back has told me that 
| it is useless to talk anything further about the 
question, because it is already decided. I sup- 
pose it is. I thought it was decided when I 
voted in committee, because, to tell the plain 
truth—and I donot intend to lecture any body, 
though I dare say I am guilty of that quite as 
often as anybody—lI felt exactly as I see my 
friend from Ohio feels, that this is far from 
being a party question. We know that it will 
j not do the Democratic party the least injury 
to admit this gentleman, and that it will not 
do us the least good, as we do not need his 
vote. We are so strong that we are apt un- 
consciously—and I use the word ‘uncon- 
sciously” with a purpose, and sincerely—to 
decide such a question in advance of consider- 
ation, and then attempt to find reasons in the 
nature of argument for supporting the decision _ 


| have carefully and impartially considered this 
i mere question of dry law, as it is nothing else. 
So I say I expected, and 1 expett now that 
i| a majority of this body would overrule the re- 
il port of the committee on this investigation, 
|| upon the ground that it being so far from any 
| question affecting party, and being practically 
i! a question of so little importance, many Sen- 
i| ators will have said to themselves, ** Why, here 
f is this gentleman, irreproachable in ernie 
i| excellent in habits, a man of good political 
views, coming froma good political State, and 
here is the use of sending him back on what 
friend from Massachusetts would term ta 
Why should this great 


| 
nw 
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I mere technicality?” 


- moral obstructor, the Constitution ofthe United | 
States, stand in the way of doing so simple an 
act of justice as that?’ That is the argument 
which addressesitselfto us; itdoes to me; andif 
I had not felt-rather compelled, inasmuch as 
this subjecthad been committed to the Judiciary 
Committee, to actupon honor, as the saying is, 
and to report exactly what I thought instead 
of what I could wish, 1 do not know but that I 
should have come to the same conclusion. 
Now, Mr. President, inasmuch as I under- 
stand that the question is decided, I have only 
risen to give in my hearty adhesion to the re- 


port of the committee made by the honorable 
Senator from New York. The more you con- 
sider it fairly and dispassionately, the more 
you study the authorities upon the subject, the 
more you study the spirit of the Constitution, 
which was enacted for a purpose, for a broader 
and deeper purpose than mere ordinary law is 
enacted, the more you are forced to the con- 
clusion that this gentleman stands bare of any 
right under that Constitution to a seat in this 
body now. 

Now, what is inhabitancy? My friend from 
Ohio says it is mere bodily presence with a per- 
sonal intent to remain. Let me ask him if he 
thinks the inmates of the State prison in Ohio, 
sentenced to imprisonment for lite, are inhab- 
itants of the particular town where the prison 
happens to be situated because they are bodily 
there and have an intent to remain. 

Mr. WILLIAMS. They are not there intend- 

to remain. 

ir. EDMUNDS. 
Mr. SHERMAN, They have no intent. 
Mr. EDMUNDS. Why have they not an 
intent? That raises the very question, as Iin- 
tended it should. Iam obliged to my friend; 
he has given the solution of the question. Why 
have they not the intent to remain? Because 
they are notin a condition where the law can 
impute to them that freedom of intention and 
freedom of action which it is essential that a 
man should hold and possess in order to locate 
himself. 

Mr, SHERMAN, I will ask my honorable 
friend if he contends that an Army officer can- 
not change his residence while in the Army ? 

Mr. EDMUNDS. No, sir; not as the Sen- 
ator from Ohio has stated it. I do not contend 
for anything of the kind. I will tell him what 
Ido contend for, and what is the law, if it is 
any object to the Senator to know it, and what 
has been decided a hundred times; and that is, 
that an Army officer cannot change his legal 
residence while he is under orders. ‘The Eng- 
lish courts have so decided over and over again 
on questions regulating the succession of estates 
of officers and their legacy duty. They have 
decided over and over again that wherean army 
officer in the regular service, on duty under or- 
ders, and not on leave, goes from one place to 
another, whatever his personal motive and in- 
tention may be as to where he will have his 
domicile, it does not touch the question, but that 
the moment he is off duty and under leave of 
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absence his complete right to govern his own 
motions as a citizen or subject arises, and he 
may then take up whatever place of residence 
he pleases. 

I am sure I need not enlarge upon such a 
distinction as that to my distinguished friend 
from Ohio. He sees it quite as plainly as I 
do. Itis the same principle that runs through 
all questions of voluntary free change of per- 
sonal location, Take the case of a married 
woman, if you please, who in modern times has 
a great many rights and privileges that are ab- 
solutely independent of those of her husband, 
and yet in point of law she cannot gain a resi- 
dence, an inhabitancy, a domicile separate from 
that of her husband, as has been decided agreat 
many times, for the simple reason that she falls 
within the principle that I have just now stated, 
that in contemplation of law she is not in a 
condition to exercise a voluntary, free will over 
her own motions without the consent of her 
husband. So of a minor, which everybody 


understands; so of every person under guard- 
janship. And what is the principle that runs 
through it all?. It is that no person who-has 
not the right and the power to act, asthe law- 
yers say, sui juris, to be the absolute regulator 
and governor of his own motions, can exercise 
that faculty of taking up his domicile in one 
place rather than another in such a way.as ‘to 
give it any legal effect. 

Senators may say that that isnot philosophi- 
cal. It strikes me it is, if we are to have any 
law at all on the subject of domicile. As my 
friend from Ohio [Mr. Taurman] has said, 
there is no conflict in the decisions on this 
point; they all tend in exactly that direction. 
They all assert the same broad principle that 
there must notonly be the fact ofa change of res- 
idence, but it must be afree fact, brought about 
by the voluntary will of the party who goes 
from one State to another to take up his abode; 
and that is precisely the fact that is wanting, 
confessedly wanting, in the case of General 
Ames. 

But afterall, Mr. President, as I said before, 
T do not wish to take up time, as that is ali there 
is ofthe question. The evidence does not come 
uptothe point atall. The whole of this question 
then simply is, to come back again to the Con- 
stitution, whether it is worth while that such 
a technicality as that should stand in the way 
of our admitting a good man and a pleasant 
gentleman here when we do not need him, and 
when his vote will not do any harm to our 
enemies or any good to ourselves. It is there- 
fore so far a non party question that it is 
scarcely worth while, it may be urged, to stand 
upon these nice points. It may have this ad- 
vantage certainly—it probably will, with other 
similar proceedings—of waking us up by and 
by to the fact which we shall learn sooner or 
later—perhaps too soon for some of us who live 
in the doubtful States like Vermont—that there 
is a last straw, and that that last straw may 
some day or other break the camel’s back; 
but the camel is strong enough now to carry 
this load and a great many others. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution reported by the 
Committee on the Judiciary, which the Secre- 
tary will read. 

The Chief Clerk read as follows: 

Resolved, That Adelbert Ames is noteligiblo to the 


seat in the Senate of the United States to which ho 
has been appointed. 


Mr. SUMNER. 
word ‘not.’? 

Mr. THURMAN. I wish to state that I am 
paired with the Senator from South Carolina, 
[Mr. Sawxer.] If he were present he would 
vote to admit General Ames to his seat, and I 
should vote against it. Iam also requested to 
say that the Senator from Indiana [Mr. Mor- 
ron] and the Senator from New Jersey [Mr. 
Stockron] are paired. If they were here the 
Senator from Indiana would vote to admit Gen- 
eral Ames, and the Senator from New Jersey 
would vote against it. 

Mr. CARPENTER. I desire to say that I 
have paired with my colleague [Mr. Howe] on 
this question. He, if present, would vote to 
seat General Ames, sadi should vote against 
it on all these questions. 

Mr. WILLEY. My colleague, [Mr. Bore- 
MAN, | and the Senator from Maryland, [Mr. 
HAMILTON, ] have paired off. I understand the 
Senator from Maryland if present would vote 
against the admission of General Ames, and 
my colleague would vote for it. 

Mr. PATTERSON. Iam requested by the 
Senator from Tennessee [Mr. FowLer] to state 
that he has paired with the Senator from Louis- 
iana, [Mr. KeLLoce.] Mr. FowLER would vote 
against the admission of General Ames, and 
Mr. KeLLoee for it. 

Mr. POMEROY. I ask for the yeas and 
nays on this amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Mr. President, before 
the vote is taken, as the result in this case may 


I move to strike out the 
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form a precedent for the future, and not with 
the hope of changing anybody’s views, I wish 
to pat on record in avery few words the reason 
for the vote which I shall give... |: E 

I take it that the constitutional provision 
requiring that a person shall be: an inhabitant 
of the State from which he is ‘chosen at the 
time of his election to the Senate means some- 
thing.: Itmeansin my judgmentthat he should 
have.a fixed and permanentabode in the State 
from which he is chosen. -I think that is the 
meaning of the-word “inhabitant,” and that 
the Constitution is not complied with in the 
case of a mere sojourner or a person being 
temporarily there.. It must be the permanent, 
fixed home of the. person who. is ‘selected as 
Senator. ‘I'o constitute an inhabitant two things 
must concur: there must be the actual presence 
of the person in the place, and there must: be 
an intention to remain. there.. In order to 
effect a change of inhabitancy from one State 
to another, or from one country to another, I 
understand the person must, go to that State 
of which heis to become an: inhabitant, must 
be there, and then must-have the intention of 
remaining there, and the two constitute inbab- 
itaney. One. will not do, A ‘person cannot 
make himself an: inhabitant. of another State 
than that in which: he is born or-of. which he 
may be at the time an inhabitant. by express- 
ing the intention of becoming an inhabitant of 
another State. There must be an act as well 
as an intention. 

General Ames went to Mississippias an officer 
under orders. Fle remained there as an officer 
under orders until after the election took place. 
In ordinary cases the going toa locality which 
was not before the residence of the party con- 
stitutes the act, and then the manifestation of 
the intentinn by circumstances, or: by expres- 
sions, by declarations, makes out ‘the. case. 
But in this case of General Ames the act of 
going to Mississippi affords no presumption 
whatever of inhabitancy or in favor of inhabit- 
ancy in Mississippi, because he. went: there in 
obedience to orders, and not voluntarily, and 
therefore the act in this case is wanting. We 
have his declarations, and it was at my instance 
that these words were incorporated into the 
report: 

“The intentions thus declared were not only to 
become a candidate for the Senate, but to remain 
and resido in Mississippi.” 

Now, for my purposes, in stating my posi- 
tion, I am willing that it should be understood 
just as strongly as it can be, and I thought 
those words should be properly put into the 


-report, that General Ames expressed his inten- 


tion to become an inhabitant of the State of 
Mississippi. Did that constitute him an inhab- 
itant of that State? ‘That is the question.. He 
said he intended to become so; and if his say- 
ing so made him so, then he isan inhabitant 
of that State, and he is entitled to represent it 
in the Senate of the United States. But all 
the books say, in defining what is an inhabit- 
ant that no man can make himself an inhabit- 
ant by his declarations alone. 

Now, what act did he ever do to make him 
an inhabitant of Mississippi? Will you tell me 
one? Did he resign his commission in the 
Army? He intended to do so, and had he 


‘resigned before his election he would have 


been an inhabitant; there would have been an 
act. Butthere isnot in the report of the com- 
mittee anyact whatever, His being there, and 
you will find that this is the language of the 
law-books; his going to Mississippi, and his 
being there under orders affords no presump- 
tion whatever of his intention to become an 
inhabitant of Mississippi, and constitutes no.act 
to make him an inhabitant... Suppose a mwili- 
tary officer is ordered to-day to New York city, 
or to Philadelphia, or to Florida, does:the act 
of his going to New York, or to Philadelphia, 
or to Florida afford any evidence whatever of 
his becoming-an inhabitant of one of-those 
places? Surely note -But if he was not an 
officer or a soldier, but-a free person, sud juris 
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in the language of the law, aud went to New 
York, or went to Philadelphia, or went to 
Florida, that would be an act, and when you 
couple that with his declaration that when he 
went there he intended to reside there you 
make him an inhabitant. And in this case 
General Ames could have made himself an 
inhabitant of Mississippi, in my opinion, al- 
though he was an officer in the Army. 

I do not hold to the position which some 
have asserted that an officer of the Army or 
Navy cannot acquire for himself a home and 
an inhabitancy while he is in the Army or 
Navy; but he must do something to show that. 
Aun officer in the Navy of the United States who 
isa native of the State of Illinois, and whose 
residence is in Illinois until he thinks proper 
to change it, who has a family, may be ordered 
to duty at the navy-yard in Brooklyn, and I 
think he may while he is stationed at Brook- 
lyn bring his family there, buy property there, 
make his home there, and these will be acts— 
his purchase of property, his bringing his fam- 
ily there, his fixing his home there; and it will 
be understood that thatis his home. His so 
declaring it, and the acts he has done in con- 
nection with his declaration prove his inhabit- 
ancy there. When he goes to sea, he may be 
gone five years on a cruise to the East Indies, 
and Brooklya would be his home all the time, 
because he had fixed his family there, he had 
purchased property there; he had done some 
acts in addition to the simple declaration. 

If General Ames had fixed his home in Mis- 
sissippi; if, instead of intending to resign he 
had resigned ; if instead of intending to pur- 
chase property and doing something, he had 
done it, he could have fixed his home and his 
residence there, in my opinion. But this case 
is utterly barren of any act that General Ames 
ever did to constitute him an inhabitant of the 
State of Mississippi. What is the act? Will 
any onetellme? You will tell me that he said 
he intended to become so. That is a declara- 
tion of his intention, and the law-books are 
full of cases that no man can establish himself 
as an inhabitant by simple declarations. That 
is all there is in the case. 

With this view of it, Mr. President, it seems 
to me that General Ames is not, in the sense 
of the Constitution, entitled to be a Senator 
in the Senate of the United States; and conse- 
quently I shall vote for the resolution as reported 


by the committee, holding that it is competent | 


for an Army officer to establish a residence 
while in the Army, but that there must be some 
act besides a simple declaration to evidence 
that inbabitancy so that he can change it from 
one State to another, and that that element is 
entirely wanting in the case under considera- 
tion. 

This has always been the understanding 
of Congress, I think, with regard to Army 
officers. Only a few years ago we passed a 
statute which makes it a highly penal offense 
for soldiers or officers in the Army of the 
United States to interfere with elections. A 
statute passed in 1865 makes it a highly penal 
offense to bring soldiers anywhere about the 
polls where an election is taking place in any 
State in this Union. ‘When we created the 
Territory of Oregon in 1848 this provision was 
put into the law which established the Terri- 
tory of Oregon: 

“That no officer, soldier, seaman, or marine, or 
other person in the Army or Navy of the United 


States, or attached to troops in the service of the į 


United States, shall be allowed to vote in said Ter- 
ritory by reason of being on service therein, unless 
said Territory is and has been for a period of six 
months his permanent domicile.’ 

Showing that he could by acts make it his 
permanent domicile. 

“ Provided further, That no person belonging to 
the Army or Navy of the United States shail be 
elected to, or hold any civil office or appointment 
in, said Territory.” 

That was the law in regard to Oregon. The 
same statute was reénacted again when we 
formed the Territories of Kansasand Nebraska, 
and I presume it will be found by looking at 


li what I said was, and I maintain yet, that a 
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the statutes—I have not run them through— 
that in nearly all our Territories we have by 
express statute provided that no military officer 
can hold civil office or be appointed to civil 
office. That has been the Saey of the coun- 
try. We have treated these reconstructed 
States somewhat like Territories. ‘There. is 
nothing in the reconstruction acts that says in 
so many words that a military officer: may not 
be appointed to a civil office ; but there isthe 
Constitution of the United States, which de- 
clares that no person shall be elected to this 
body from a State who is not an inhabitant of 
the State at the time of his election, and in 
this case there is wanting that element, that is, 
some act on the part of General Ames at the 
time of his election to show that he was an 
inhabitant of Mississippi. 

Mr. SUMNER. Mr. President, I hesitate 
tosay a word inthis debate. The question has 
been exhausted on both sides, and to me, I} 
must be pardoned for saying, it is infinitely 
plain. It is plain in law; itis plain in fact. 
When I say it is plain in law I believe all the 
Senate on both sides will concur, for indeed 
the Senator from Obio [Mr. Tuurman] stated | 
the law precisely as I understand it. 

We all know that in topography there are 
what are called water-sheds, sometimes high, 
sometimes low, and from three elevations flow 
in opposite directions the currents which there 
find their fountains. Sir, the water-shed of 
this debate is found in the intent; and this 
water-shed maybe high or low. Suffice it that | 
it is a water-shed; thisis enough. Suffice it | 
that the intent appears, and this is all that is 
required, in order to determine the character of 
the residence. Show me a citizen actually in 
a State, then the intent to remain fixes his 
inhabitancy. 

The Senator from Illinois substantially ad- 
mitted this rule of law. I agree with him that 
there are but two things to be shown: first, 
what the old books call the factum, and, sec- 
ondly, what the same old books call the ani- 
mus. What is the factum? It is residence. 
What is the animus? It is intent to stay. 
Now, in point of law you can add nothing to 
these. You may argue till doomsday; you 
may cite authorities without number; but you 
can edd nothing to these two simple require- 
ments, residence and intent. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him? 

Mr. SUMNER. Certainly. 

ir. THURMAN. As he has referred to my 
statement of the law I will say that I did state 
that those were the two things necessary, resi- 
dence and intention; that you want to find out 
what is residence that creates inhabitancy, and 
what is intention that creates inhabitancy, and 


residence which is enforced is no residence, | 


and an intention that the party has no power | 
to execute so long as he remains in the Army | 
is no intention at all. An intention that the 
party has no power to execute has no virtue 
whatever. 

Mr. SUMNER. Very well; I will come to | 
that. The Senator and myself agree that in 
point of law there are but two things to be | 
established, and only two: residence and in- | 
tent. The question that remains is one of evi- į 
dence; it is not a question of law. If the | 
Senator were on the bench, which he once 
adorned, he would be obliged to charge the | 
jury in this way. The rule of law is positive. | 
All that remains comes under the head of evi 
dence. Now, I say by law you must show 
those two things, residence and intent, an 
| you cannot add to either a tittle. : 

! On this occasion, the mostimportantreguire 
ment is that of intent. This is the requirement 
that has been most argued. And here I go 
back to that original Latin phrase which domin- 
ates this case and which is in itself an all-sufi- 
cient rule; I mean the animus manendi. Why 


for successive centuries? Simply because, like 


is this phrase, so often repeated, handed down | A, 


maxims of law or like ; roverbs, it contains in 
| one short phrase a rule.. You have there a 
chapter ‘of jurisprudence, if you’ pleas a 
volunie. It is the mind or the intent to’ 
remain which governs. This is all. that the 
law says. The law does not go forward and 
require, as the Senator from Illinois has argued 
to-day, -that there must bean act. -You find 
no such requirement in the rule.. The rule is 
explicit, precise; and here I challenge contra- 
diction. It is simply the intent to remain, the 
animus manendi. Step beyond that and you 
are lost, if you. undertake tostate the. law. 
There is no rule of law outside of this simple 
sum total. ome ee 
I come then to the point that we have before 
us, simply a question of intent. I might cite 
authorities here. I have some of them before 
me. Iwill read one. For instance, here is 
Vattel, quoted by Judge Story in his article on 


t“ Domicile” in the Encyclopedia Americana, 


which Senators familiar with this subject know 
is of authority: 

“ Vattel defines domicile to be a fixed residence in 
any place with an intention of alwaysstaying there.” 

On this Judge Story very properly remarks: 

“This is not quito accurate, It would be more 
correct to say that that place is the home or domi- 
cilc of a person in which his habitation is fixed with~ 
out any present intention of removing therefrom,’’ 

Here are words completely applicable to the 
case now before us. The learned author then 
proceeds to say: ` ; 

“ This question of domicilo is often a mere question 
of intention.” 


And then adds: 


“The mere dwelling or residence in a place is not 
of itself sufficient to make it the domicile of the 
party. He must be there with the intention of re- 


maining, animo manendi.’’ i 

Mark the old recurring phrase with its light 
and limitation: Here, again, I say is the rule. 
You cannot go outside of it. Ifyou go outside 
of it you are lost. Iam speaking of the rule 
of law. I know that there can be no addition 
to that, because if you do undertake to add to 
it or to take from it, you must depart from the 
jurisprudence of every civilized country ; not. 
only of our own country, not only of England, 
but of every civilized nation on the continent 
of Europe. In the jurisprudence of every one 
of those countries, you will find this same dis- 
tinct, precise, simple rule. 

Now, sir, allow me to say—I-say it with 
entire respect—the confusion in this debate has 
arisen from confounding the rule of law with 
the evidence under that rule. The rale, I say, 
is precise that there must be intent. But how 
shall theintent beproved? Sometimes in one 
way, sometimesin another; sometimes by long- 
continued residence; by purchase of property ; 
by the establishment of a home; by the estab- 
lishment of a place of business ; by all those 
circumstances and incidents which show fixity 
of purpose. Allthis comes under the head of 
evidence. It does not touch the rule of law 
behind. 

The Senator from Illinois says there must 
be an act. 
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ho then resided, that he should leave Groton before l 
the Ist of May and remove with his family to Tyn g- 
borough, to reside at his brother's, and make his 
house’a home until he should.ge to Ilinois. But 
tho judgo ruled that evidence inadmissible, and 
rejected if”. | a sees 

The case was-carried before the full bench, 
when ‘the: raling of the judge below was set 
aside; and the court observed as follows: 

“The court held that this, being the moro declar- 
ation of the defendant, was not competent evidence 
inihis favor, and it was rejected, Tho general rulo 
undoubtedly is that a party cannot givo in evidence 
his own declarations in his favor, unless they accom- 
pany somo act, and are a partof the res geste. But 
it appears tous that the deolarations offered to bo 
proved are within the qualification of therule. They 
wero mado in the ordinary course of business, and in 
relation to the dofondant’s removal, and they were 
mado to the owngrof the houso in which ho wasat the 
timo residing. This giving notico of his intended 
removal is to be considered, an act which he might 
prove in gay case in which it became matorial; and 
it so, all that ho said oxplanatory of his intentionin 
relation to his removal seems to us te be admissible 
in evidence.” 

Now, on the authority of this case it seems 
to me that the declaration of General Ames, 
accompanied by the acceptance of candidacy 
as a Senator, is clearly an act. But I do not 
argue that the Senate is now bound by any 
technical rule of this kind, Ji is enough if 
the Senate is satisfied with regard to his in- 
tent on the evidence adduced. No rule of 
limitation or exclusion can prevail. If the 
Senate believes that he had at the time the 
animus manendi, it must act accordingly. 

Is the Senate, on the evidence before it— 
without the application of any technical rule 
of evidence, without recognizing his declara- 
tion as part of the res gesta—is the Senate 
satisfied that at the time named he intended to 
reside in Mississippi? This is the whole case. 
On this question of fact each Senator will judge 
for himself on the evidence before him. | ‘his 
evidence I will read in the report of the com- 
mittee, being the language of General Ames 
before the committee, and taken down by them 
as follows: 

. A number. of persons in Mississippi visited this 
sity to find arguments by which I might be influ- 
enced to become a candidate, Thesitated beeauso it 
would necessitate the abandonment of my whole mil- 
itary life. Finally, for personal and public reasons, 
{ decided to become 2 candidate and leave the Army. 
My intentions were publicly declared and sincere,” 

On which the committee remark : 

“The intentions thus declared were not only to 
becomo a candidate for the Senate, but to remain 
and resido in Mississippi.” 

Sir, what more can youask? On the report 
of your own commitice you have explicit evi- 
deuce of the intent of General Ames to re- 
side in Mississippi; and where intentis enough, 
you need add nothing vo it. There is no 
necessity for any act beyond this declara- 
tion which, as I have already said, is in itself’ 
an act, as the Senator from Michigan [Mr. 
Howarp] says, taken in connection with his 
personal presence on thespot; and I would add, 
taken in connection with all the necessary 
implications from his position and from his 
acceptance of the candidacy. This is not a 
case in a justice’s court, or even in a county 
court. This is the Senate of the United States, 
and we are considering the evidence with re- 
gard to the declarations of a gentleman already 
chosen by a State of this Union to take his 
seat amoug us. We cannot apply to these 
declarations any technical rule which possibly 
might be appiied in an inferior tribunal. We 
are to look at the case in its essence, and if || 
satisfied of the intent we cannot go further. 
The Senate docs not sit in chains. It may act 
according to ils conscience on the evidence, 
without any constraint, except from the rule 
of law requiring intent. 

Much stress has been laid npon the fact 
that General Ames held a commission in the 
Army of the United States, and was actually | 
the military commander and provisional gov- 
-ernor of Mississippi. Whetthen? Does this | 
affect his position now? Is a soldicr or officer 
in the Army, is the commander of an army | 
shut out from the same privileges that belong 


to you, sir, and to me? Each of usmay change 
his domicile as he pleases, and to-niorrow or 
next week transfer his home to another- State 
of the Union, and nobody can say no.: Has 
the soldier or the officer fewer rights than you 
and I have? Ithink not; and Tam sure that 
both reason and authority sustain my conclu- 
sion. I-have in my hands‘a volume of the 
California Reports, the twenty-eighth volume. 
I call attention to the case of The People vs. 
William Holden, and I will not trouble you 
with anything more than one clauso from the 
marginal note, as follows: 

“Residence while in the service of the United Qtates. — 
The clauso in the: constitution of this State, which 
declares that ‘no person shall be deomed to havo 
gained or lost a residonce by reason of his presence or 
absence while employed ia the servico of the United 
States,’ does not prevent a person who remores to 
a. county while inthe service of the United States, 
from acquiring a residence in that county whilo in 
the said sorvice, if it is his intontion so to do.” 

“Tf it is his intention so to do.” These 
words are strictly applicable to the case of Gen- 
eral Ames. ‘There was nothing in his service 
in Mississippi, nothing in his high military 
command to prevent him from establishing an 
inbabitancy in that State if it was his intention 
so todo. Thus at every point are we brought 
back to the single rule of law and the evidence 
under it, the rule being that there must be an 
intent to remain, and the evidence being open 
to the judgment of the tribunal before which 
the question is raised. Especially must this 
be the case with the Senate, which will look 
through all technicalities, all cobwebs to find 
the truth. Nor can the Senate be so unjust to 
any class of citizens as to say that a military 
commander may not acquire inhabitancy in a 
State where he is fixed by military duties, pro- 
vided he so intends, All the adverse presump- 
tions from military resideney will be overcome 
at once by the animus manendi, so soon as this 
is pore 

Jo you remember, sir, a pointed remark 
made by La Fayette in the French Chamber 
shortly after Louis Philippe was crowned king 
of Frauce? Astonishment was expressed that 
the great defender of liberty should espouse 
the cause of a Bourbon and help him to the 
throne. La Fayette, with remarkable con- 
densation of phrase, replied that he was in 
favor of Louis Philippe not because, but not- 
withstanding he wasa Bourbon, “ not because, 
but notwithstanding,” and in this famous saying 
of the great I'rench-American you have terms 
strictly applicable to this case. General Ames, 
soldier, oftlicer, military commander in Missis- 
sippi, became an inhabitant thereof not because 
but notr ithstanding he was soldier, officer, 
and mihtary commander. 

Mr. CARPENTER. I desire simply to make 
one remark upon the case cited by the Senator 
from Massachusetts from 8 Metcalt’s Reports, 
which I could have done in two words by an 
interruption which the Senator declined to 
allow. Ido not propose to discuss the ques- 
tion at all, but sipiy to refer to this case. 
The Senator produced this report for the pur- 
pose of showing that the declaration of Gen- 
eral Ames is evidence of his intention to be- 
come, and therefore conclusive evidence of the 
fact that be did become an inhabitant of the 
State of Mississippi. Let us see what this case 
was. Upon page 200 this paragraph occurs: 

“For the purpose of showing with what intent the 
ene went to Tyngsborough on the 27th of 

Then, certainly he went to Tyngsborough— 


“he offered to prove that about three weeks be- 
fore that day he told S. Shattuck, in whose house 
he then resided, that he should leave Groton before 
the Ist of May and remove with his family to 
‘Lyngsborougii to reside at his brother’s, and make 
his house a home until he should go to Dlinois. But 
the judge ruled that the evidence was inadmissible 
and rejected it. 

The court held that this being the more declara- 
tion of the defendant was not competent cvidence 
in his favor, and it was rejected. The general rule 
undoubtedly is that a party cannot give in evidence 
his own declarationsin nis favor unless they accom- 
pany some act, and are a part of the res geste. But 
it appears to us that the declarations offered to be 


proved are within the qualification of the rule. They Í 


wero made in the ordinary course of business, and 
in relation to the defendant’s removal, and: they 
were made to the owner of thehousein which he was 
at the time residing.” ae 


Now I ask the Senator from Massachusetts 
what act of General Ames is to have an explan- 
ation in the declaration made by General 
Ames? Had General somes resignéd his.¢om- 
mission in the Army before his election, and 
the question was for what purpose did he make 
that resignation, then his declaration explan- 
atory of the act would have beera part of the 
res gest and proper evidence to be heard 
upon that subject. But because the declara- 
tion of the party accompanying an act. may be 
given in evidence to show the purpose with 
which the act was performed the Senator from 
Massachusetts reasons that it is proper evi- 
dence when there is no act to be explained’! 

Sir, General Ames submitted to no uncer- 
tainty in this matter. He did not ‘resign his 
commission in the Army, although we are told 
by his friends that there was tio doubt about his 
election. He seems not so to have considered 
it. He sat in the saddle, he held the'sword in 
his hand until after he was elected, and he 
signed his own credentials asa brevet major 


eneral of the Army of the. United States. 
Ro act performed by bim before his election 
needs explanation, because he performed none. 

Mr. SUMNER. Did he not accept the nom- 


ination ? 
Not 


Mr. CARPENTER. 
aware of, : 
Mr. SUMNER. Oh, yes; I mentioned that. 
Mr, CARPENTER. I do not know that he 
accepted the nomination. X. 
Mr. SUMNER. Five -days before he was 
chosen he accepted his nomination, ’ What 
sort of an act was that? ee 


that I am 


I should like to ask my 


honorable friend a question. Many Govern- 
ors of States, while Governors, are elected Sene 
ators to this body. There are cases of that 
kind. Is there objection to their Signing a 
mere certificate of the fact of their election? 

Mr. CARPENTER. I never heard of any. 
I donot make any objection to this. I merely 
cite this fact to show that he had not resigned 
his place in the Army until after he was elected, 
because he signed his own commission ag major 
general. 

Mr. SHERMAN. Suppose it is so? 

Mr. CARPENTER. It proves all I claim, 
that he had not resigned. 

Mr. SHERMAN. Suppose General Ames 
was still major general of the Army of the 
United States, would it prevent him being an 
inhabitant of the State of Mississippi? “It is 
not a question whether he jis general, but 
whether he is an inhabitant of Mississippi. 

Mr. CARPENTER. ‘To answer that ques- 
tion calls me back where I did not intend to 
£0, to the former discussion. When you are 
inquiring whether this man had a residence in 
Mississippi, (which everybody concedes now is 
essential to his being an inhabitant there,) it 
then becomes material whether he ever went 
there when he could have elected not to go. 
Why was he there at all? He went there in 
obedience to orders. He went there because 
he was commanded to go. He went there bé- 
cause not to have gone there would have ‘been 
a military offense for which he might be tried 
and punished as for a violation of the law of 
the land. His being there is a fact of no sig- 
nificance whatever in settling this question. 


| His being there isa thing for which he is not 
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responsible. The Government of the United 
States is responsible for his being there. It 
sent him there. It paid him for going there. 
He could not have refused to go there. And 
beyond the fact that he was there in obedience 
to orders, I say there is no proof before the 


Senate of a single fact, of a single act by him ! 


performed, tending to show that he ever in- 
tended to remain in the State of Mississippi 
beyond the discharge of his duties as an officer. 
Mr. SUMNER. The Senator will pardon 
me if I say that I differ from him on his as- 
sumption that there is no evidence of any aci 
or fact; and I should like to ask the Senator, 
though I may infer what his judgment is from 
what he has already said, for his precise judg- 
ment on the point whetber the declaration of 
General Ames in this case is not sufficient. 
Mr. CARPENTER. Sufficient for what? 
Mr. SUMNER. 
Senate in determining the question of intent. 
Mr. CONKLING. ‘That is to constitute an 
inhabitancy? 


Mr. SUMNER. An inhabitaney. The ques- | 


tion I putis, whether on this occasion, in de- 
termining the seat of General Ames, his dec- 
laration that five days before he was chosen to 
the Senate he had made up his mind to become 
an inhabitantof Mississippi, in other words had 
formed the intent to remain there, is not suffi- 
cient in point of evidence ? 

Mr. CARPENTER, Pardon me; sufficient 
tor what? 

Mr. SUMNER. To justify the conclusion 
that he was at that time an inhabitant of Mis- 
sissippi. I put the question to the Senator 
purely that he may see the divergence between 
himself and myself. 

Mr. CARPENTER. Oh, I sce that plainly. 

Mr. SUMNER. And I see it, too, plainly. 

Mr. CONKLING. The roads fork unmis- 
takably. 

Mr. SUMNER. To my mindit is perfectly 
clear that the Senate, considering the question 
of intent, are absolute judges of the evidence, 
not bound by any technical rule. The Sen- 
aior from New York smiles and says, ‘‘ ‘The 
Senate is a Jaw unto itself.” here is but one 
rule of law in the case, and that is the require- 
ment of inteni, 

Mr. CONKLING. I beg the Senator’s par- 
don; I was only fortifying him; 1 was only 
announcing logically his doctrine that the Sen- 
ate is a law unto itself. 

Mr. SUMNER. In this case it is. The 
Senate is judge of tne elections of its members, 
and it may determine the degree of evidence. 
dt may determine what evidence will satisfy it 
with regard to this required intent. So I see. 
I cannot see it otherwise. 

Mr. CARPENTER. Upon the theory that 
the Senate is a law unto itself on this subject 


unquestionably the Senate may say it is satis- | 


fied with a declaration made by General Ames 
to-day of what his intention was. 
theory that the Senate is a law unto itself it 
may be satisfied without that declaration. 
It may be satisfied with evidence or without 
evidence. It may do what it pleases. Inthat 
sense Í admit that the Senate may be entirely 
satisfied with that declaration. So they may 
with an editorial in a newspaper; so they may 
with any other thing or with nothing. 
Butassuming thatthe Senate are, while they 
are in the capacity ofjudges, to act like judges; 
that they are to settle a legal principle with 
some reference to legal rules; that the time- 
honored decisions of our judicial tribunals and 
of the English courts for two centuries are to 
be our guide in determining the nature, char- 
acter, and admissibility of evidence, I answer 
the Senator’s question, no. The declaration 
made by General Ames five days before his 
election is no evidence in his favor anywhere 
for any purpose, unless it accompany and ex- 
plain some act performed by him, and thus 
comes in- under the head of a part of the res 
geste. ‘he trouble is with the Senator's argu- 
ment there is no res geste here; there is noth- 


Sufficient to justify the | 


Upon the | 


| 


ing here to be explained. General Ames did 
nothing; General Ames did not resign so as 
to raise the questionwith what purpose he 
resigned. General Ames had not performed 
an act that needed explanation or could be 
explained until after he was elected; and ten 
days after, when he sent in the resignation ; 
and the Constitution, unfortunately for the ar- 
gument of the Senator and unfortunately for 
the claim of General Ames, requires that all 
these things should have been consummated 
before even the election, because those things 
which are to make him an inhabitant must exist 
before he can be an inhabitant, and he must 
be an inhabitant at the time of his election. 
Mr. DAVIS. Mr. President, I will say a 
word or two on theprinciple ofthecase. Every 
Senator who has advocated the admission of 
General Ames to a seat places it upon a prin- 
ciple of law comprehending simply theintention 
of General Ames. That is but one of the con- 
stituents of that principle of law. It compre- 


| hends not only the animus, the intention, but 


the factum and the deed of General Ames, and 
Iwill read the law to that effect. Both are 
necessary to change the residence of General 
Ames, He must have an intent to make that 
change. That intention is to precede the fac- 
tum; and after the intention has been formed, 
the factum is to follow; and the defeat of his 
case is here that there was no factum, no act 
following the animus, or the intention, after it 
had been formed. On this poiat the law is 
very plain; i read from Judge Story’s Conflict 
of Laws: 

“A domicile once acquired remains until anewone 
is acquired, It is sometimes laid down that a person 
may be without any domicile, as if he quits a place 


with an intent to fix in another place it has been 
said that while he is iz transitu ho has no domicile. 
Julian, in the Roman law, has so affirmed. Si quis 
domicilio relicto naviget, vel iter factat, queerens quo se 
conferat, atque ubi constituat; hunc puto sine domi- 
cilio esse, Dut the more correct principle would seem 
to be that the original domicile is not gone until anew 
one has been actually acquired facio et animo.” 

Itis conceded here, controverted by nobody, 
that as General Ames was born and raised in 
the State of Maine he acquired a domicile in 
that State. What is the precise principle of 
law here laid down? That that domicile re- 
mained until he acquired anew residence animo 


| et facto, both by intention and by act. 


Bat Senators here argue as though the only 
constituent required by this principle of law to 
obtain a change of residence was simply an 
intent. “Thatis but a partand but half of what 
is required by the law. I will read another 
passage from the same book: i 

“Every person of full age, having a right to change 
his domicile, it follows that if he removes to another 
place, with an intention to make it his permanent 
residence, animo manendi, it becomes instantaneously 
his place of domicile.” 

General Ames was a man of full age. Con- 
cede that he had the right to change his res- 


idence, he had a fixed residence before he went . 


bodily to the State of Mississippi, he had a 
legal residence before he went to the State of 
Mississippi. Where was that legal residence? 
It was in the State of Maine. Concede that 
he was as free as any citizen of the United 
States to change his residence from the State 
of Maine, what was necessary? He must have 
an intent, and that intent must be followed by 
a fact evidencing change of residence. Here 
itis: 

“Every person of fall age, having aright to change 
His domicile, it follows that if he removes to another 
place with an intention to make it his permanent 
residence, animo manendi, itbecomes instantaneously 
his place of domicile.” 


Now, if General Ames, when he went to the | 


State of Mississippi, had gone there volan- 
iarily, with the intent to change his residence 
to that State, the act of going there and the 
intention would have constituted a change of 
residence. General Ames went to the State 
of Mississippi, but when he went there he did 
not go there voluntarily, he did not go there 
as afree agent, hedid notgo there with an inten- 
tion.to change. his residence at all. He did 


not go there with any purpose or any intention | divisione: 


connected with residence whatever; he went 
there simply and singly as a component’ of the 
Army of the United States, in obedience: to 
the orders of his supérior. ~ as 
What is the position assumed-by all the Sen- 
ators who have opposed bis admission here? 


| It is that his going to the State of Mississippi 


under the ‘circumstances under which he did 
go there, without any purpose to change his 
residence at.all, was not an-act performed “by 
him which canbe connected with a subse- 
quently formed -intention to change his resi- 
dence. Can anything be more plain than that? 
Every man in this body concedes that if Gen: 
eral Ames had had the intention: before he 
went to the State of Mississippi to change his 
residence from Maine to that State, and after 
he got there he had expressed his intention of 
remaining there, or had expressed his inten- 
tion before he went there that he did go there 
with a view to change his residence, that would 
have been such a union of the animus and of 
the factum by him as would have changed his 
residence. But being there without any such 
intention, aid having gone there not volan- 
tarily, but in obedience to absolute military 
orders, his going there amounts to no factum 
at all in relation to a change of residence. 
That is the point. The animus precedes the 
Jfactum. The intention to change his resi- 
dence must go before the act that evidences 
the fact of the change of residence. General 
Ames's going tothe State of Mississippi, under 
the circumstances attending his advent there, 
is no fact whatever to be taken in connection 
with his change of residence. 

` After he had gone there involuntarily by the 
military orders of his superior, and while he 
was bodily in that State, he formed the pur- 
pose to change his residence and become a 
citizen of that State. The defect of the case 


| is, that after he had thus formed his intention 


to change his residence there was no factum ; 
he did no act whatever evidencing his purpose 
to change his residence. If he did, what is it? 
Gentlemen in their desperation say that his 
merely announcing himself as a candidate was 
a factum. Not so, sir. That was simply words 
expressing intent; but after the intent had 
been formed there was no subsequent and no 
concomitant action or fact at the time the in- 
tention was formed demonstrative of his change 
of residence. 

The case, then, is to be considered as though 
General Ames was not present in the State of 
Mississippi at all. Why? Because his pres- 
ence there was before he had formed his intent 
to become a citizen. It was an animus which 
be had formed before he contemplated a change 
of his residence. After he had come to the 
conclusion to change his residence, the objec- 
tion to the case of General Ames is that there 
was no act, not a single factum done and per- 
formed by him that showed a purpose of carry- 
ing out a change of residence and an execution 


| of these intentions. 


The case, then, resolves itselfsimply into this, 
and this is the whole of it: that the gentlemen 
who contend that General Ames is entitled to 
his seat here as.a Senator are forced to base it 
upon the single fact of.an expressed intention 
to become an inhabitant of Mississippi, because 
the factum is to follow the expression of the 


|! purpose, and there was no factum, no act of 


his accompanying the expression of his inten- 
tion, or subsequent to it, showing that his pur- 
: pose and his act was a change of residence 


i| from Maine to that State. 


I had never any doubt that General’ Ames 
| would be admitted by a vote of the majority of 
the Senate. I know that'some ‘of the best 
minds and some of thebestiawyers in the body 
are opposed to his admission, and never could 
be reconciled to-it}butitis a-party necessity. 
I deny that it isnota-party necessity. There 
are other questions, party questions, that are 
soon to be voted upon here. ‘Ple'case of Geor- 
gia is yettobeaoted upon bythe Senate. The 
fiheSerate ay expressed in its debates 
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makes it somewhat a matter of doubt how that 
uestion will be decided. -The presence of 
zeneral Ames on the floor as:a member of the 
Senate and his vote may be. necessary to send 
Georgia back again, to abrogate what is called 
the Bingham amendment to the bill that was 
passed by the House of Representatives. There 
are many questions on which General Ames 
may'be-ealled upon to vote on which his vote 
may be important. i 

Sir, it is palpably manifest that the Radical 
party in the Senate is disintegrating. The 
ablest, the purest, the most patriotic men in 
it are falling away from that blind party sup- 
port which its impetuous leaders require every 
member of it to yield to them inthis body. If 
this process proceeds the intellect, the attain- 
ments, the statesmanship, the patriotism, and 
the better part of the Radical party in the Sen- 
ate of the United States will, in the future 
career of that party onward and downward in 
its excesses and wrongs, be thrown against the 
policy and the purposes of the leaders.of that 
party. They know it. They see the coming 
storm, and it is against the thunders of that 
coming storm and the howl of the blast that is 
already heard in the political atmosphere that 
they are endeavoring to fortify themselves. 

Sir, why was General Ames made to super- 
sede General Gillem? It was because there 
was work for General Ames to do in the State 
of Mississippi which General Gillem could not. 
be brought to do. The President conferred 


with General Ames, no doubt in relation to | 


those affairs, and General Ames may be pre- 


sumed to have been charged witha message from | 


the President endeavoring to conciliate Gen- 
eral Gillem to his being superseded by General 
Ames. General Ames was expected, was re- 


quired, wascommanded, because the wish ofthe 
President would be equivalent to a command, | 


to perform the acts, to inaugurate a policy, to 
consummate apolicy inthe State of Mississippi 
thut General Gillem would scorn to stoop to. 
Therefore it was that General Ames was com- 
missioned to supersede General Gillem; and 
the same party necessity which in the judg- 
ment of the President required General Ames 
to supersede General Gillem now requires that 
General Ames should be admitted to the Sen- 
ate as a member from the State of Mississippi. 

General Ames bore himself there like a dic- 
tator, like an absolute military monarch. He 
was not a Warwick; he did not make kings ; 
but the amplitude of power which he exercised 
was broader than that which even the king- 
maker exercised in England. What did he do? 
He made law and he abolished law by his will 
and his pleasure. He made oflicers of the 
election and unmade them by his absolute will 
and pleasure; he made voters and unmade 
them by his absolute will and pleasure; he made 
electors and candidates for the Legislature of 
that State by his absolute will; he made one 
Senator by his power, his oppression, his con- 
straint on the Legislature of that State, and 
then he made himself the other Senator and 
commissioned himself to come here and claim 
the seat. Not only that, but in his puissance, 
in the amplitude of his power, in the possession 
ofunchecked, irresponzible power he graciously 
offered to make the Governor-elect provisional 
governor of the province of Mississippi. What 
wonderful condescension! What a magnani- 
mous exercise of power! What a constitu- 
tional, patriotic, statesmanlike exercise of 
power by this military preetor appointed by the 
President to supersede an abler and a more 
competent man! How he did revel in the pos- 
session of thisaccidental and temporary power! 

I was never so soft, so green as to believe 
that the earnest leaders of the Radical party, 
those who trample without scruple or com- 
punction upon the Constitution of their country 
and the liberties of their countrymen, would 
falter in receiving General Ames into the Sen- 
ate as a Senator; but, sir, I desire to protest 
against this perversion and abuse and tyran- 
nous. exercise of power both by the general 


i 


1 


and by the Senate ; by the general, in the man- 
agement of affairs in the reorganization of the 
government of Mississippi, in the constitution 
of its Legislature, and in its transcendently 
important business of choosing Senators to the 
Senate of the United States. To the Jast breath 
of my life and to the last pulsation of my heart 
I will enter an earnest protest against such.an 
abuse of power. i 

Sir, I have no doubtthat the extreme leaders, 
the men who make it a maxim to tolerate no 
difference of opinion from themselves, to toler- 
ate no fidelity to the Constitution, no fidelity to 
the rights and the liberties of the American 
people where they stand in the way of their 
schemes or. their hold of power ; those extreme 
leaders who impetuously control and endeavor 
to hitch to their chariot wheels the more intel- 
lectual and patriotic spirits of the Senate who 
are daily falling from them—I have no doubt 
that those men will still command a majority 
of the Senate and that they will admit General 
Ames. Not only that, they will vote down the 
Bingham amendment. ‘They willadmit Foster 
Blodgett and such men as Senators from the 


| State of Georgia. They will reconstruct Ten- 


nessee. They will take Tennessee by the throat, 
and they will be ready to take Kentucky by the 
throat whenever any of their desperate party 


| projects whisper to them that it is necessary to 


give them successful execution. I contemplate 
this to be the progress of future events. It 
will be no more startling, no more unconstitu- 
tional, no more oppressive, no more outrageous 
than the career of the party for years past. 

it has been proclaimed by a man high in the 
councils of that party that the power of Con- 
gress over Massachusetts or any other State is 
the same as it is over Georgia, and the leaders 
of that party intend to act upon that propo- 
sition. This country has yet a trial of oppres- 
sion and tyranny, wrong, blood, and slaughter 
to wade through in the future, which the des- 
perate spirits who control the destinies of that 
party are dragging the country into. We may 
look to another war. It will come, unless the 
manhood of the oppressed portion of the peo- 
ple of America, now ground down to the dast 
by this tyranny, becomes too spiritless to offer 
any resistance. I see itin the fature, and not 
in the distant fature either. 

Sir, when it can be proclaimed by one of the 
great lights and leaders of that party that all 
the power which Congress has usurped on the 
ruins of the Constitution and in derogation of 
every principle of liberty and of restricted power 
set forth in that instrument in relation to the 
rebel States can be exercised with regard to the 
other States of the Union; when this haughty 
party, enthroned in power both in the legis- 
lative and executive departments of Govern: 
ment, threaten that they have as much power to 
seize Kentucky or Ohio or Massachusetts by the 
throat as they have any of the rebel States, it 
only proves the great strides of that party in 
the career of wrong, of usurpation, and of des- 
potism. Wemay look out, Mr. President, for 
these storms being evoked again, and when 
they are evoked again the war will not besec- 
tional. These men willnot have peace upon 
the principles of the Constitution. They will 
not have the Constitution to rale. They will 
not have the departments of the Government 
to be administered by the principles and by 
the restricted powers of the Constitution. They 
claim omnipotent military despotic power. 
They are determined, wherever this exercise 
of power is necessary to advance their party 
interests in holding on to tho Government and 


| to all of its powers, and to beating down all 


opposition to their retention of the control of 
the Government, to bring forward these threat- 
ened, enormous powers, greater than any they 
have ever yet attempted to put into execution, 
and give them ample scope. 

Mr. President, I think I see all this in the 
future.. This admission of General Ames in 
most palpable violation of a principle of the 
Constitution, a question that would not be 


entertained for an hour in any enlightened 
and honest court in. the United States, is only 
another evidence that the course of the Radi- 
cal party is onward and forward in their career 
of despotism and: misrule. . It is because this 
policy of theirs is necessary to.’ be. sustained, 
to be upheld by such. violations of the Consti- 
tution as-is now about-to: take place by the 
admission of General Ames, that they do such 
acts; and when these other and. greater. aud 
more extended acts: which they have indicated 
in the future become necessary, or they deeni 
them necessary, they will undertake them. 

Six, that will be a serious, a gloomy day for 
the country. I tell-this party m power, I tell 
its leaders and chiefs who control its progress 
and its destiny, that there is a point at: which 
the patience and suffering of human nature will 
bear no more. You. have got upon the còn- 
fines of that point.now; and whenever you 
commence, as you will commence, to recon: 
struct Georgia again, to lay your hands upon 
Tennessee and throw her back as a military 
province, dependent upon your power and:your 
will, and you proceed on to Kentucky.and other 
States in the Union, you will see a storm in 
this country such as. has never been-seen in it 
before. It will arouse the people from the 
center to the confines of the Republic; and 
your short-lived and flagrantly-abused power 
will topple into ruin and be heard of no more. 

Mr. TRUMBULL. Mr. President, in reply 
to the distinct point which was made by the 
Senator from Massachusetts, I desire to read, 
rather than to make any comments of my own, 
from an authority which ought to command the 
respect of the Senate, laying down the law upon 
the precise point made by the Senator from 
Massachusetts. I do not think Tecan addany- 
thing to what this author says. . He wrote a 
quarter ofa century and more agoi Tread from 
Burge’s Commentaries on the Colonial and 
Foreign Laws. The Senator from’ Massachu- 
setts said there was bat one rule of law, which 
was the intent. This author says: : 

“A 
alone. 

That meets the precise point which the Sen- 
ator from Massachusetts says is the point of 
the case. I admit that General Ames declared 
his intention tobecomean inhabitant of Missis- 
sippi. This writer says: 

Re A new domicile cannot be acquired by intention 
aione, 

Mr. SUMNER. Does he giveany authority? 

Mr. TRUMBULL. Yes, sir; there are 
references at the bottom of the page. : It is in 
all the law-books. The Supreme Court of the 
United States has decided the same thing: The 
author further says : ce 

“The domicile of origin prevails until the party 
has not only acquired another, but has manifested 
and carried into execution an intention of adandon~ 
ing his former domicile and acquiring another as his 
sole domicile.” A 

Now, what did General Ames say? He 
said: 

“ Finally, for personal and public reasons, I đe- 
cided to become a candidate and leave the Army. 
My intentions were publicly declared and sincere,” 

That was his intention ; but he never did an 
act until after he left the State of Mississippi 
and came to Washington and resigned his gener- 
alship, under leave of absence, of course, being 
in the military service. When he went to Mis- 
sissippi in 1868 does anybody pretend that his 
going there under orders made him an inhabit- 
ant of Mississippi? If it did not, then you 
cannot bring it in now; and this author Says 
that where an officer is appointed to an office, 
and in pursuance of the discharge of the duties 
of that office he goes to another place and 
resides there, his going and residing. there 
affords no presumption of its being his.resi- 
dence. You have nothing in this ease but the 
declaration, and there is not an author who 
ever wrote.in America or Europe upon the 
subject of what constitutes a residence .who 
has not said that intention alone cannot give 
person a residence who desires to change it. 


new domicile cannot be acquired by intention 
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Mr. SUMNER. The Senator means inten- 
tion where the party is not a resident. Do I 
so understand him ? 

Mr. TRUMBULL. He cannot change his 
residence by intention alone, but, in the lan- 
guage of this author—I. read it again—‘‘ the 
domicile of origin prevails.’’ This relates of 
course toachange otresidence. Nobody doubts 
that General Ames was formerly a resident of 
Maine; he was born there; and when he went 
to Mississippi. that was his residence, and his 
going to Mississippi under orders did not change 
it. Now, then— 

“The domicile of origin prevails until the party 
has not only acquired another, but has manifested 


and carried into execution an intention of abandon- 
ing his former domicile,” 


He must carry into execution his intention, 


That he never did in the State of Mississippi. | 


Mr. SUMNER. Is not that the case of 
General Ames? 

Mr. TRUMBULL. I say it is not. 

Mr. SUMNER. Now, allow me to read a 
much later and higher authority, Kay’s Re- 
ports in Chancery, 1854, a decision of the pres- 
ent chancellor of England, being the case of 
an officer, Scotch by birth, who went in pur- 
suance of his military duties to India. The 
court say: 

“The question here arises whether before 1807 the 
Scotch domicile of the testator ceased by the acquisi- 
tion of an Indian or Anglo-indian domicile, and Iam 
of opinion that it did.” He ae * 

_‘‘Lapprehend that the question does not turn upon 
the simple fact of the party being under an obligation 
by his commission to serve in Jndia,; but when an 
officer accepts a commission or employment, the du- 
ties of which necessarily require residence in Jndia, 
and there is no stipulated period of service, and he 
proceeds to /ndia accordingly, the law from such cir- 
cumstances presumes an intention consistent with 
his duty, and holds his residence to be animo et facto 
n India.” 

Mr. EDMUNDS. 
that case? 

_Mr. SUMNER. Tris the ease of Forbes vs. 
Forbes. In this case there was a residence—— 

Mr, CASSERLY. Will the Senator from 
Massachusetts allow me to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. CASSERLY. I did not catch the name 
of the book from which that authority was 
y ; 


What is the name of 


read. 

Mr. SUMNER. Kay’s Reportsin Chancery— 
English reports. 

Mr. CASSERLY. That decision refers, as 
I understood the reading, to the case of an 
officer in the Hast India service, 

Mr. SUMNER. Yes, sir. 

Mr. CASSERLY. Probably the Senator 
from Massachusetts may not be aware that 
the law of England at that time did prescribe 
by positive statute the domicile of an officer 
in the Hast India service to be in the Hast 
Indies. 

Mr. SUMNER, 
there was residence in Mississippi. Nobody 
can question it. .General Ames was there on 
the spot. . There was then in advance of his 
election a declared purpose to remain as an 
inhabitant of the State, and accompanying 
that declaration there was the historic act that 
he became a candidate for the Senate of the 
United States. All that you know, sir, by his 
testimony, and the Senate has but one point 


now before it: do you believe General Ames? | 


‘That is all. 

Mr. EDMUNDS. I wish, Mr. President, if 
itis notasking too much, that my distinguished 
friend from Massachusetts would read the cases 
he presents for himself before he cites them 
for our instruction. The case of Forbes vs. 


Forbes is one altogether familiar to the com- | 


mittee, and fifty others just like it, which sim- 
ply decide, what everybody agrees to be the 
law, that a person who is employed in a public 
service which he can leave at his pleasure; and 


is, therefore, the master of his own motions, | 


can take up his domicile where he likes. That 
is what Forbes vs. Forbes decides, nothing 
more and nothing less, as my friend would 
have found if he had done us the honor to read 


In the case now before us | 


| that in determining the fact of. residence, presence or 


| Melindy came to Mendocino county in the capacity 


i and Whipple in the capacity of laborer to the Indian 


i to do so. 


; guished friend had read the California case he 


| If it was not cited for that purpose I should be | 


“time of the Senate to read it—that he could | 


it through before he raised it as an. authority || 
in support of his position. And if my distin- 


would not have stated to me, as he did in the 
debate, that it covered the case of a military i 
appointment where a man went in- pursuance 
of military orders from one county in Califor- 
nia to another. Hear what the. chief. justice 
says on the subject in delivering his: opinion: 

“That seetion”— . 

Alluding to the clause of the California con- 
stitution which has been referred to— ` 

“That section does not add to or take from the 
conditions upon which the fact of residence is made 
to depend, It merely declares that ‘no person shall 
be deemed to have gained or losta residence by rea- 
son of his presence or absence while employed in the | 
service of the United States,’ which means simply 


absence in the service of the United States shall not 
be taken into account, or, in other words, neither 
presence nor absence in the service of the United 
States is a condition upon which the fact of residence 
can be affirmedor denied. Hence the mere fact that 


of physician, MeGrew in the capacity of supervisor, 


reservation, did not. deprive the first of his former 
residence in Siskiyou, nor the second of his former 
residence in Sutter, nor the last of his former resi- 
dence in Contra Costa. Nor did it preclude them 
from acquiring a residence in Mendocino, if disposed 
That it was their intention to acquire a 
domicile in Mendocino county sufficiently appears 
from the evidence.” 


And when you look atso much of the evi- 
dence as there is in the book, which is very 
slightindeed, as the caseisimperfectly reported, | 
it appears that these gentlemen having suc- 
ceeded in getting appointed to these employ- 
ments, which they could accept or reject, or I 
will say, these civil offices on an Indian reser- 
vation to carry on their own private affairs there 
and make money out of the Indians, had a right 
to take up their residence there if they wished 
todo so. That isa great way from the case 
that was heralded to us by the Senator from 
Massachusetts with so much of theair oftriumph 
as a case that concluded the question of a per- 
son in the military service of the United States 
who could have no will except that of the sov- 
ereign whose service he was in, a service that 
he could not leave, without being exposed to 
be shot for desertion, without the consent of 
that authority. I say it is quite a different case 
from the case that was heralded to us when this 
report was produced as authority for uphold- 
ing the residence of General Ames in Missis- 


sippi. 

pes SUMNER. My friend will pardon me 
if I remind him that I did not herald the case 
at all except by reading the marginal note. I 
read what the Senator can read if he turns to | 
the marginal note. 

Mr. EDMUNDS. Then Task my friend’s | 
pardon. I certainly understood him to give 
notice when he took the book out from his desk | 
that here was an authority—I am not quoting | 
his language, but giving the substance of what | 
he said—that was absolute, conclusive on the | 
very point that was being discussed as to the | 
nature of General Ames’s position in Missis- 
sippi when he went there under military orders. || 


glad to be informed for what purpose it was | 
cited. i 

Mr. SUMNER. It was cited to show that | 
General Ames, though being there asa military | 
officer, could gain an inhabitancy. 

Mr. EDMUNDS. The logic of that, then, | 
is that because the California case decides that |j 
a civil officer who can go where he chooses may | 
go where he chooses, therefore a military officer || 
who cannot go where he chooses may go where |} 
hepleases! That isthelogic. Itisvery strong, 
I must say, of the kind! But that is not the 
worst of this case. The only judge upon the 
bench whose opinions have had great weight || 
with me, or would have with my friend on any | 
other. question than this, Judge Shafter, dis- || 
sented even from thatconclusion, and declared ;i 


ij 
il 
H 
ji 

i 


in the most positive way—I will not take upthe | 


not go even as far as the court went in giving 


he therefore held that those persons w: rot 
' inhabitants and, were not entitled.to vote.there. 

Mr. CONKLING.. Beforethe Senator closes ` 
that-book I beg him. to incorporate in his state- 
ment of that ease this fact: that that constita- 
tional . provision: confirmatory, declaratory of 
-the general law, puts, in-respect tothe power 
to acquire residence-or .the absence of- that 
power, military: officers in. the:same. category 
and upon the- same par. with: personsin an 
almshouse, aud.also with -prisoners, persons 
sentenced to the State prison, =; . 

Mr. EDMUNDS. Ceėrtainly it- does there 
is no question about that; butas [said E would 
not take the time to read what Judge Shafter 
in his dissenting opinion so perfectly says in 
illustration of this question, I only rose now 
(because I did not intend to debate this sub- 
ject. at all) merely to show that the Senate 
ought not to be carried off on a question of law 
by an authority being cited by gentlemen who 
have not taken the pains they usually do to see 
what the book means before they ask us to 
decide a question upon the authority of it. 

Mr. WILLIAMS. I wish to read a-para- 
graph from the decjsion in Kay’s Reports which 
has been cited by the Senator from Massachu- 
setts, in addition to what he said. A reference 
is made in the opinion by the vice chancellor 
to a decision which he explains as follows : 

“ But the mere possession of real estate, without 
any residence, was held by Lord Stowell, in the Dree 
Gaebraeders, to be insufficient to fix the domicile or 
national character of the person not resident upon 
it; and I think it concluded by authority, in which 
conclusion my reason entirely. acquiesces, that a 
service in India, under a commission. in the Indian 
army, of a person having no other residence, creates 
an Indian domicile.” vee 

T took the ground the other day that General 
Ames,havingin his youth abandoned theState of 
Maine with no intention of returning there, had 
in law no legal residence when he was sent to 
Mississippi, and if that be the law, then the fact 
that he was in the State of Mississippi under a 
commission in the Army of the United States 
gives him the right to claim his residence 
there. 

Mr. CONKLING. May Task the honorable 
Senator, does he not know that by the British 
statutes, enforced by the regulations of the 
British army, persons in the service to which 
he refers were upon a special and exceptional 
footing? Does not the Senator know that 
fact? 

Mr. WILLIAMS. I do not know any such 
fact; and it is impossible to cite an authority 
here on this question that does not seem to be 
an exception to all general rules. It is always 
allowable to refer to what is laid down asa 
general proposition by way of argument. in 
any case. 

Mr. CONKLING. The Senator will allow 
me to remark that that mode of disposing of 
my question, I think, rises as high as some of 
the other modes of disposing of the undeniable 
propositions of law in this case. The other day, 
in opening the debate, I referred myself to this 
very case, among others, for the purpose of 
pointing out the distinction, uniformly recog- 
nized in England for at least two centuries, 
between officers upon half pay and persons in 
the India service and military and naval officers 
at large, to show that the case stands upon the 
statutes and regulations which specifically, af 
firmatively, absolutely, take out of the category 
of military and naval officers those persous and 
place them upon a footing exceptional, a foot- 
ing of their own; and the honorable Senator 
inen reads a case thus arising as if it applied 
to others, and when his attention 18 called to 
it he disposes of it by saying that all cases 
which are produced here seem to be excep- 
tional. f : 

Mr. WILLIAMS. Iwill ask the Senator if 


l tt is true that all officers in the army of Great 


Britain who are in India under a commission 
upon half pay-——— 
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Mr. CONKLING.. Ihave made no such 
suggestion. 

Mr. WILLIAMS. -I-simply say that the 
authority which T cited stated unqualifiedly 
that an officer ‘in: the British army in India, 
under a commission in that army, had a right 
to acquire his residence in India. 

Mr. CONKLING. And I answer that by 
saying that, like officers upon half pay, the 
officers situated like this onc were upon a spe- 
cial, artificial footing created for them. hen, 
‘so far from the authority leaning in the direc- 
tion in which the Senator argues, it argues 
precisely the other way. Why? Upon the 
familar doctrine expressio unius est exclusio 
alterius ; upon the familiar doctrine that if the 
special statute and the special elements of that 
case were necessary to uphold the decision 
that decision could not stand without that 
foundation. 

Mr. President, what is the use, then, of at- 
tempting to darken counsel by words in read- 
ing authorities which, first, confessedly have no 
application to the case, and which, second, 
rightly understood, constructively prove the 
case against the claimant here, and overset the 
doctrine in favor of which it is professed to 
cite them? ; 

Mr. HOWARD. Mr. President, I do not 
riseto make a speech on this somewhat thread- 
bare subject. 1 do not think that all the time 
which may be spent in any further diseussion 
of it will change the mind of any member of 
the Senate. Every one of us, by this time at 
least, has made up his mind, or should have 
made up his mind how he will vote upon the 
question of admitting Ames to his seat, and J 
Deg the Senate to come to a vote upon this 
subject. We have been debating it here day 
alter day, and day after day, until the gallery, 
the country, the world is sick of it. Itis simply 
a question of fact which every Senator must 
decide for himself, and I trust the Senate will 
now come to a vote uponit. Having said this 
I shall take my seat and await with great 
patience the result of the vote. 

Mr. CONKLING. The honorable Senator 
from Michigun having expressed his disgust 
with this subject, or with the debate by which 
it has been attended 

Mr. HOWARD. I beg pardon of the Sen- 
ator; he misunderstood me. 

Mr. CONKLING. I tinderstood the hon- 
orable Senator to describe a species of per- 
sonal nausea that had come aver him; indeed 
my compassion was excited by the painful pre- 
dicament iu which the Senator seemed to have 
found himself. Now, Mr. President, I do not 
rise for the purpose of making a speech, but 
for the purpose of noticing the substantial con- 
tribation which the honorable Senator from 
Michigan has just made to what I think may 
be properly termed the science, if not to the 
art and general enlightenment of this question. 
Ue rose apparently chiefly for. the purpose 
of pronouncing this a mere question of fact, 
That had beea announeed before, I think, to 
the astonishment of some Senators; and that 
it is announced now certainly is an important 
contribution; and it is worth while for any 
Senator to rise for the purpose of making that 
statement. 

I wish, however, in regard to it to confess 
my ignorance in this degree: I had supposed 
that a question of fact, speaking of what would 


go to a jury as some Senators have, done, was | 


a qnestion involving either the credibility of 
witnesses or the necessity of reconciling some 
conflict of statement; and I had been taught 
in earlier days and calmer hours, and the les- 
son abides with me yet, that where the facts 
are fixed, absolutely fixed, where they are 
_ immutable and understood alike on both sides, 
‘ no question can arise in an instance like this 
except a question of law. The first question 
to divide itis, What is the principle? The sec- 
ond and only remaining question is, How does 
itapply ? Itmay be matter of fact, butno ques~ 
tion of fact unless there be credibility of wit- 


nesses to be passed upon, or-a conflict of a 
statement. Let no Senator therefore take 
refuge, whatever other shield he may carry, 
in the idea that he can dispose of this issue as 
a questiorof fact. No, sir; the law, admitted 
on every hand, is that two things must concur: 
first, the intention, and second, the execution 
of that intention. Whether those facts do con- 
cur in this case is pure matter of law upon 
conceded and incontestable fact. 

Mr. HOWE. -Will the Senator allow me to 
interrupt him for a moment? 

Mr. CONKLING, Certainly. 

Mr. HOWE. I desire to understand this 
issue, ifI can. I understand the Senator to 
affirm that there is no question of fact, because 
the facts are all conceded. He now insists 
that the law is admitted on all hands. I wish, 
therefore, to know precisely what we are dis- 
puting about. [Langhter.] 

Mr. CONKLING, Well, Mr. President, I 
am not altogether surprised that the honorable 
Senator from Wisconsin stands in need of that 
information. From some declarations he made 
the other day on the floor I am quite prepared 
to find him lacking the very information which 
now he seeks. 1 will endeavor to tell him 
what we are disputing about. 

We are disputing in the face of an unbroken 
current of authority, legislative and judicial, 
which says that the bodily presence of Adel- 
bert Ames in the State of Mississippi is a fact 
entirely immaterial in the disposition of this 
issue. We are disputing against a current of 
authority which says that if the residence of 
Adelbert Ames isto be found atall in the State 
of Mississippi it is to be found without refer- 
ence to the fact of his bodily presence, that 
being involuntary and constrained. Standing 
in the presence of these authorities, bound to 
acknowledge this universally asserted principle 
of law, we are disputing in order to find a re- 
spectable apology, in the first place, for placing 
upon the record the proposition that Adelbert 
Ames in fact and in truth established a resi- 
dence in the State of Mississippi, when in fact 
and in truth he did no act at all; and, in the 
second place, we are in quest of an excuse for 
asserting that Adelbert Ames formedand enter- 
tained the intention necessary to go with such 
an act as I declare to be absent; and in this 
quest of an excuse we are reduced to the des- 
peration of hunting it out amid these scanty, 
sterile, and unproductive elements. Wehunt 
for it in a statement which consists merely in 
this: that Adelbert Ames declares that he 
formed an intention to become an inhabitant 
of the State of Mississippi, which intention was 
not fixed, was not certain, was not absolute, 
but was contingent. Contingent upon what? 
Contingent upon the very event it. must abso- 
lutely precede. 

Mr. HOWARD. Mr. President-—— 

The VICE PRESIDENT. Does the Sen- 
ator trom New York yield to the Senator from 
Michigan ? 

Mr. CONKLING. Oh, yes, sir. 

Mr. HOWARD. I beg to call the attention 
of the honorable Senator from New York to his 
own report as to this contingency, That Ames 
entertained the intention of remaining in Mis- 
sissippi is stated positively in the report of which 
the Senator himself is the author. He is aware 
of that, of course. Why then does he state that 
that intention was contingent? 

Mr. CONKLING. Mr. President, were I 
disposed to furnish the honorable Senator with 
a Rowland for his Oliver, I might do it by re- 
minding him of a date not long gone by when 
he came into the Senate reporting that from a 
certain place to another place, both being very 
important places, was upward of fifty miles, 
which was true as was attested by a sworn map, 
and by referring him to a date only a little sub- 
sequent when the honorable Senator in many 
arguments, with many captivating words of per- 
suasion attempted to make the Senate believe 
that not only it was not fifty miles, but that it 


was scarcely any appreciable distance at all, 


Mr. HOWARD. © I would thank the honor- 
able Senator to state to what report: he alludes. 
I have no recollection of such a fact-as:that to 
which he alludes in my legislative history. 

Mr. CONKLING. : I supposed not, butit is 
my misfortune to remember that. when a*bill 
came in here proposing to give $2,400,000 and 
1,900,000 acres of land. for a'certain purpose, 
the report of the committee of which the hon- 
orable ‘Senator is chairman did state that from 
Clifton to Irving was over fifty miles, and when 
that fact became an awkward one in the dis- 
cussion; when it became a fact, in spite of 
which it became difficult-for the bill to. travel 
to a successful conclusion, 1 remember how 
many arguments we heard, how persuasively 
and coaxingly the Senate was invited to believe 
that the committee had made a total mistake 
in reporting such a fact when ‘really there was 
no truth in it, and when the geography, the 
measurement, everything bearing upon it was 
entirely the other way. : 

I only alluded to this for the perposé of say- 
ing to the Senator that if I needed a Rowland 
for his Oliver, I could find it; but às I do ‘not 
need that in this case, I do not wish to dwell 
upon this little cireumstance. Itis enough in 
this case for me to say to the honorable Senator 
that the report is precisely true, and that it is 
magnanimously liberal toward General Ames, 
and leaves the fact as it is produced by the 
report and by the word of General Ames pre- 
cisely as I stated; leaves the truth precisely as 
it is, namely, that General Ames intended to 
leave the Army and to reside in Mississippi 
conditioned upon his appointment as a Senator 
in Congress. ‘That appointment having taken 
place, General Ames proceeded to execute his 
intention to leave the Army; and unless there 
be some way in which retroactively, jumping 
back over his appointment to the ‘Senate, his 
departing from the Army can be made+to take 
effect, then I repeat that we are hunting. for 
the last apology to which I alluded among elè- 
ments so scanty as these, that General Ames 
declared an intention to do a thing conditioned 
upon an event, which event the Constitution 
says shall not happen until after that intention ` 
has become absolute. 3 

This is what we are disputing about, Mr. 
President; and the Senate must blame the hon- 
orable Senator from Wisconsin and not me for 
the fact that this statement has been inflicted 
upon the Senate. I-did not rise to make it; 
but accustomed as I am to defer to the honor- 
able Senator, and to indulge him in everything 
which I have the power to indulge him in, I 
took great pleasure in stating what Iconceived 
to be the thing touching which we are disput- 
ing; and I think the honorable Senator will 
see that it is a pure matter of law. ; 

Mr. HOWE. I know the Senate will forgive 
me for eliciting any opinion which the Senator 
from New York hasto communicate, and there- 
fore I know Ishall not sin against the power 
of the Senate to pardon in that direction; but 
I am obliged to state to the Senator from New 
York that after listening carefully to his very 
clear statement of what he understands the 
issue to be, I am so obtuse that I do not yet 
know whether he means to deny that General 
Ames had adomicile in Mississippi at the time 
he was elected, or whether he means to deny 
that General Ames had any intention to remain 
a resident of Mississippi at thattime, or whether 
he means to deny that both these facts together 
constituted him an inhabitant of Mississippi. 

Mr. CONKLING. Mr. President, I am not 
quite sure that I apprehend all that the Sena- 
tor intends me to do; if I do-not it is my own 
fault. Iam not quite confident that Ido. I 
will endeavor, however, to answer his query as 
I understand it. My view of the point which 
I understand the Senator from Wisconsin. to 


| touch is precisely the view decided by thecourt 


in the California case, fully and: truly read. 
What was that? The constitation said of a 
certain class of persons that their. presence 
bodily should not be held to make or to lose a 
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residence. In that particular case the court 
said that without reference to the bodily pres- 
ence of the person, the intention was proved 
and the intention was executed of fixing an 
inhabitancy. So in this case I say that the fact 
that the flesh and the bones of General Ames 
had heen carried by a military order to the 
State of Mississippi, and there held by amilitary 
order, fixed no domicile in the sense in which 
that word is being used in this debate, no in- 
habitaney, no residence. 

Mr. HOWE. No inhabitancy, I admit ; but 
does the Senator mean to say that General 
Ames had no domicile in Mississippi at the 
time of his election? 

Mr. CONKLING. May Iaskthe honorable 
Senator a question in return, as the shortest 
answer? Does he mean to say that every officer 
sent under a military order to a barracks has a 
domicile in that barracks? 

Mr. HOWE. Yes, Mr. President, I mean 
ta say that he has a domicile in those barracks 
while he stays there, 

Mr. CONKLING. Now we understand each 
other, and we see that it is a mere play upon 
worde; In one sense, of course, he has a dom- 
icile. 

Mr. HOWK. The Senator admits that he 
understands me; but now I beg to understand 
him. Does he deny that at the time General 
Ames was elected in Mississippi he had a 
domicile in Mississippi? Thatis plain enough. 

Mr. CONKLING. When the honorable Sen- 
ator uses the word “domicile” as applicable 
to this debate, when he uses it in that sense in 
which alone it must be used here, I do deny it 
utterly, as much as I denied the other day, 
when the honorable Senator from Michigan 
suggested it, that General Ames had a domicile 
and an inhbabitancy at West Point because he 
was sent there to the Academy ; a parallel case 
with this. 

In one general sense, of course, he has a 
domicile, just as it has been held upon indict- 
ments for arson and for burglary that a lodger 
has a domicile in the room of a hotel; but in 
the sense under consideration now I deny it. 
Why? Because volition, voluntary occupation, 
is an essential element in inhabitancy, and this 
man was for the purposes of this argument as 
the sheep that was to be shorn and was dumb 
before his shearer, with no more volition, no 
more effect resulting from any act of his which 
must have been done sui juris, than if he had 
been a feme covert, an indentured apprentice, 
oraninfant. Thatismy argument; and there- 
fore I say when you call for the fact, the overt 
act in the language of John Marshall, whichis 
required in this case, you must find it aliunde, 
you must find it dehors, the circumstance that 
physically he was present, because that phys- 
ical presence is explained away. 

That is the argument; and, Mr. President, 
no member of this body is going to vote or to 
lessen the responsibility of a vote because he 
does not understand the argument. No, sir; 
it is too plain to be misunderstood; it stands 
out like a sunbeam in this case, and to sum it 
up in a single statement, disposing as the law 
does dispose of the physical presence of Gen- 
eral Ames, the case is left, as the Senator from 
illinois well. said, destitute, absolutely des- 
titute, not merely of one of the two ingredi- 
ents, but of both of the ingredients which 
must be present, each of them, in order to 
constitute an inhabitancy. That is the point, 
Mr. President, and I say it isa proposition of 
law, because the facts are uncontested and 
conceded. Therefore it seems tome thatevery 
Senator must express his opinion of the prin- 
ciple which governs this case, and of the legal 
application of that principle to uncontested 
facts. i 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mas- 


sachusetts, [Mr. Sumner,] to strike out the | 


word ‘fnot. ” 


Mr. JOHNSTON. Before the vote is taken 
on this question I desire to state that I am 


paired with my colleague, [Mr. Lewis.] He 
would vote in favor of this amendment, and I 
should vote against it. 
Mr. STOCKTON. 
that I have paired with the Senator from Indi- 
ana. [Mr. Morrow] on this question. ..He 


would vote ‘‘yea’’ if he were present, and I 


should vote “nay.” 


Mr. THURMAN. On this question Iam 


paired with the Senator from South Carolina, 
[Mr. SawxeR.] If he were here he would vote 
in favor of this amendment, and. I against. it, 
Mr. FOWLER. © On this question I am 
aired with the Senator from Louisiana, { Mr. 
ELLOGG, | 
The question being taken by yeas and nays, 
resulted—yeas 40, nays 12; as follows: 


YEAS—Messrs. Abbott, Brownlow, Cameron, Cat- 
tell, Chandler, Cole, Corbett, Cragin, Drake, Fenton, 
Flanagan, Gilbert, Hamilton of Texas, Hamlin, Har- 
ris, Howard, Howe, Howell, McDonald, Morrill of 
Maine, Morrill of Vermont, Nye, Osborn. Patterson, 
Pomeroy, Pool, Ramsey, Revels, Rice, Ross, Scott, 
Sherman, Spencer, Stewart, Sumner, Thayer, Tip- 
ton, Warner, Williams, and Wilson—40. 

NAYS — Messrs. Bayard, Carpenter, Casserly, 
Conkling, Davis, Edmunds, McCreery, Norton, Pratt, 
Schurz, Trumbull, and Viekers—12. 

ABSEN T—Messrs. Anthony, Boreman, Bucking- 
ham, Ferry, Fowler, Hamilton of Maryland, Harlan, 
Johnston, Kellogg, Lewis, Morton, Robertson, Sauls- 
bury, Sawyer, Sprague, Stockton, Thurman, Willey, 
and Yates—19, 


So the amendment was agreed to, 


The VICE PRESIDENT. The question 
recurs on agreeing to the resolution as amended. 

Mr. SUMNER. Let it be read as it now 
stands. 

The VICE PRESIDENT. The resolution 
as amended will be read. 

The Chief Clerk read as follows: 


Resolved, That Adelbert Ames is eligible to the 
seat in the Senate of the United States to which he 
has been appointed. 


‘Lhe resolution was agreed to. 

The VICE PRESIDENT. ‘The Senator- 
elect will present himself at the chair to take 
the oaths of office. 

Mr. Ames was escorted to the chair by Mr. 
MORRILL, of Maine, and the oaths prescribed 
by law having been administered to him, he 
took his seat in the Senate. 


PAY OF NEW SENATORS, 


Mr. DRAKE. I offer the following resolu- 
tion touching the pay of the newly admitted 
Senators from Mississippi and Texas: 


Resolved, That the Secretary of the Senate bo di- 
rected to pay the Senators from the State of Missis- 
sippi the compensation allowed by law from the 23d 
day of February, 1870; and the Senators from the 
State of Texas from the 33th day of March, 1870, the 
dates ofthe acts deelaring said States respectively 
entitled to representation in the Congress of the 


United States. 

The VICE PRESIDENT. The Chair will 
state that this resolution, as he understands, 
is in accordance with the report of the Com- 
mittee ou the Judiciary in the Virginia case. 

Mr. TRUMBULL. Isany resolution neces- 
sary? 

The VICE PRESIDENT. The Chair does 
notknow whether it is necessary or not. 

Mr. TRUMBULL. There is no objection 
to it, but I supposed the question was settled 
and that no resolution was necessary. 

Mr. DRAKE. It has been settled in other 
cases by a resolution in each individual case. 

Mr. TRUMBULL. Is it necessary to goon 
settling it in each case that arises? : 

Mr. DRAKE. The Secretary says it is in 
order that he may show his authority to the 
accounting officers of the Government. 

Mr. TRUMBULL. Very well; I have no 
objection. 

The resolution was considered by unanimous 
consent, and agreed to. 

EXECUTIVE SESSION. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the Georgia bill, 
and the pending question is onthe amendment 
of the Senator from Michigan [Mr. Howarp] 
to the amendment of the Senator from Mis- 
souri; [Mr. DRAKE. ] 


I will state to the Senate. 


Mr. SUMNER. I move. that. the Senate 
proceed to the consideration of executive.busi- 
ness. [No No] We must :g 
executive session for one minute... 

Mr. CAMERON.. I move that the: 
adjourne a a t ; ` n 

The-motion to adjourn -was not agreed to. < 

:The VICE PRESIDENT. The question re- 
carson the motion of the Senator from Mas- 
sachusetts, that the:‘Senate proceed to.the con: 
sideration.of executive business.: <>. 

The motion was agreed to; and-afiera short 
time spent in executive session; the doors:were 
reopened, and the Senate adjourned. ; 


Senate 


HOUSE OF REPRESENTATIVES; 
Fripsy, April 1, 1870. 


The House met at twelve o'clock m, Prayer 
by the Chaplain of the Senate, Rev. J. P. 
Newnan, D. D. 

The Journal of yesterday was read and 
approved. 

ADJOURNMENT OVER. 


Mr. WOOD. Irise to a privileged motion. 
I move that when the House adjourns to-day it 
be to meet.on Monday next. 

Mr. WASHBURN, of Massachusetts. -I 
hope we sliall not adjourn over to-morrow. 
We have so much business before us, in the 
shape of private bills, &c., that at this stage 
of the session we ought not to lose a day. 

Mr. WOOD. There isnot a quorum present 
now, and I doubt if there will be a quorum 
present to-day. ‘It is doubtful if any business 
can be transacted to-morrow, so many members 
have left the city to be absent till after Sunday. 

Mr. CULLOM. I hope that we will have a 
session to-morrow. 

The SPEAKER. If the gentleman from 
New York [Mr. Woop] is cofrect in his sap- 
position that there is no quorum present, that 
fact would defeat his motion; for it will re-. 
quire a quorum to order an adjournment till 
Monday. The gentleman can withdraw his 
motion for the present and again submit it 
later in the day. 

Mr. WOOD. I withdraw my motion; but I 
give notice that I shall oppose the passage of 
any bill unless there is a quorum here to vote 
upon it. Gentlemen may speak if they desire 
to do so, but they cannot do any business in the 
absence of a quorum, 


SOLDIERS’ MONUMENT, NEWARK, NEW JERSEY. 


Mr. MOORE, of New Jersey, by unanimous 
consent, introduced a joint resolution (H. R. 
No. 222) granting condemned guns for sol- 
diers’ monument at Fairmount Cemetery, New- 
ark, New Jersey; which was read a first and 
second time. 

Mr. MOORE, of New Jersey. I ask ‘that 
this joint resolution be put on its passage at the 
present time. i 

The SPEAKER. The joint resolution will 
be read, when, if there be no objection, its 
consideration will be proceeded with. 

The joint resolution was read. It authorizes 
the Secretary of War te turn over to the man- 
agers of the Fairmount Cemetery at Newark, 
New Jersey, six pieces of condemned iron or 
brass guns on hand, unfit for Army purposes, 
| for ornamentation of the soldiers’ monument 
therein. 

There being no objection, the joint resolu- 
tion was ordered to be engrossed for a third 
‘reading, and being engrossed; it was accord- 
ingly read the third time, and passed. 

TRADE WITH BRITISH PROVINCES. 

Mr. BENNETT, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 228) 
relative to trade with British. dependencies in 
North America; which was read a first and 
second time. 

The joint resolution directs the Secretary of 
the Treasury to-cause an inquiry to be made 
ar the information of Congress relative to the 
istate of trade between the United States and 
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the several dependencies of Great Britain in 
North America, for the purpose of ascertain- 


ing whether relations more advantageous to | 


the commerce of the United States may not 
be established with. those dependencies. and 
by what measures. And he is authorized to 
designate ‘a suitable person to make such in- 
quiry; who.may be paid not more than ten 
dollars per day while employed in such ser- 
vice, with an allowance of ten. cents per mile 
for defraying the expenses of necessary travel. 

Mr. BENJAMIN. Is that resolution intro- 
duced tor consideration at the present time? 

The SPEAKER. That is the understand- 
ing of the Chair. 

Mr. BENJAMIN. I must object to its con- 
sideration, though I have no objection to its 
reference. 

Mr. BENNETT. I move that the joint res- 
olution be referred to the Committee on Com- 
merce. 

The motion was agreed to. 

CHEROKEE NEUTRAL LANDS. 

Mr. CLARKE, of Kansas, by unanimous 
consent, reported from the Committce on In- 
dian Affairs, the argument of Hon. J. F., Joy, 
in relation to the Cherokee neutral lands in 
Kansas; which was ordered to be printed and 
recommitted. 

WILLIAM F. SCOTT. 

Mr. PACKARD. Task unanimous consent 
that the bill (S, No. 527) for the relief of Wil- 
liam F. Scott, late adjutant fourth Iowa cav- 
alry volunteers, be taken from the Speakers 
tablo for consideration at the present time. I 
think it will not consume any time. 

The SPEAKER. ‘The bill will be read. 

Mr. WOOD. Treserve the right to object. 

The SPEAKER. There will be opportunity 
for objection after the reading of the bill. 

The bill, which was read, directs the Pay- 
master General of the Army to allow and pay 
to William F. Scott, late adjutant of the fourth 
regiment of Iowa volunteer cavalry, out of the 
appropriation for the pay of the Army, the 
difference between the pay and allowances of 
sergeant major of cavalry and that of adjutant 
of cavalry, from the 23d day of March, 1865, 
to the 10th day of June, 1865, inclusive, he 
having actually acted in the capacity of such 
adjutant during that time, and having received 
therefor only the pay of sergeant major, not 
having been actually mustered as such adjutant 
by reason of the non-receipt of his commission. 

Mr. BENJAMIN.  Lobject to the consider- 
ation of that bill now. I have no objection to 
its reference. 

Mr. PACKARD. its consideration will not 
consume a minute, 

The SPEAKER., Does the gentleman from 
Missouri [Mr. Bensamin] insist on his objec- 
tion? 

Mr, BENJAMIN. 

Mr. PACKARD. 


Ido. 
I ask, then, that the 


bill be referred to the Committee on Military | 


Affairs. 
The SPEAKER. 
it will be so referred, 
There was no objection. 


H, LAWRENCE SCOTT. 

Mr. PETERS, I call for the regular order. 

The SPEAKER. The regular order of 
business being called, the morning hour will 
now commence. This being set apart under 
the rules as private-bill day, during the morn- 
ing hour reports of a private nature are in or- 
der. The pending question at the expiration 
of the morning hour on Friday last was ona. bill 
(H. R. No. 794) for the relief of H. Lawrence 
Scott, late agent for the sale of internal reve- 
nue stamps in the thirteenth district of Penn- 
sylvania, reported from the Committee of 
Claims by Mr. STILES. 

The bill, which was read, requires the proper 
accounting officers of the Treasury to pay to 
H.. Lawrence Scott, late agent for the sale age 
internal revenue stamps in the thirteenth con- 


If there be no objection 


ii 


gressional district of Pennsylvania, $1,229 81 
for that amount of stamps stolen from him and 
since accounted for with the Commissioner of 
Internal Revenue. 

The report was-read. It states thet by law 
it was the duty of the claimant, as collector of 
internal revenue, to keep ou hand internal rev- 
enue stamps for- sale to the public within his 
district, and to account to the Treasury of the 
United States for the same}; that in pursuance 
of this duty he had on the Ist of April, 1866, 
deposited in the safe of E. W. Conkling & Co., 
merchants of Danville, Montour county, Penn- 
sylvania, internal revenue stamps to the value 
of $1,229 81. On the night of the 1st of 
April, 1866, the safe was broken up and robbed, 
and the stamps, together with all other valuable 
contents of thesafe, stolen. The stamps were 
accounted for and paid for in the settlement of 
the accounts of the collector with the Treas- 
ury. It appeared to the committee on satis- 
factory evidence that the place of deposit was 
the most secure for the purpose that was ac- 
cessible in the town; that every possible pre- 
caution was taken by the collector, and that 
the loss occurred without negligence on his 
part or on the part of any agent to whom the 
stamps were intrusted. The committee, there- 
fore, believed that he onght to be relieved. 

Mr. STILES. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. STILISS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DANINL K. WUNDERLICH. 


Mr. STILES, from the Committee of Claims, 
reported back House bill No. 698, for the re- 
lief of Daniel IK. Wunderlich, of Chambers- 
burg, Pennsylvania, with a substitute. 

The substitute was read, as follows: 

That the Secretary of tho Treasury be, and ho is 
hereby, authorized to reissue and deliver to Daniel 
K. Wunderlich, threo five-twenty. United States 
bonds of tko fourth serios, and denomination of 
$500 cach, numbered 7481 to 7486 inclusivo, in lien of 
those stolen and destroyed by the rebel army at tho 
sacking of Chambersburg, Ponnsylvania, 30th Sep- 
tember, 1864, upon being satisfied of the destruction 
or said bonds and upon receiving from said Wun- 
derlich a satisfactory bond of indemnity to the Uni- 
ted States, 

Mr. STILES demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the substitute was adopted. 

‘The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STILES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ARCHER N. MARTIN. 


Mr. STILES, from the same committee, also 
reported back House bill No. 1176, to provide 
for the settlement of the claims of Archer N. 
Martin, late assessor of internal revenue for 
the seventh collection district of Pennsylvania, 
with the recommendation that it do pass. 

The bill was read. It provides that the Sec- 
retary of the Treasury be authorized and re- 
quired to cause the claim of Archer N. Martin, 
late assessor of the seventh collection district 
of Pennsylvania, for salary and commissions 
earned while discharging the duties of said 


| office, to be audited, adjusted, and paid by the 


proper officers of the Treasury Department, in 
accordance with the internal revenue laws. 
Mr. ALLISON. I desire to have some ex- 


į planation about this case. 


The report was read. It appears that a va- 


Senate. 


cancy occurred in said district by death of the 
incumbent on 8ist May, 1866, during the ses- 
sion of the Senate, and that the duties were’ 
thereafier discharged by the assistant assessor‘ 
uutil the 20th of August, 1866, when'the claim.’ 
ant was appointed during ‘the “recess: of the: 
e discharged the duties until the 
3d of March, 1867, when his nomination was 
rejected bythe Senate. The bill isto pay hiny 
$1,412 07, the amount of salary and commis- 
sions still due to Mr. Martin. en 
Mr. STILES. I move the previous ques- 
tion. ` i a es 
The prévious question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, ‘and 
passed. : oe ee S a 
Mr. STILES moved to reconsider, the vote 
by which the bill was passed; and also ‘moved 
that the motion to reconsider be laid onthe 
table. hatte 
The latter motion was agreed to. 


CHANGES OF REFERENCE. i 


Mr. WASHBURN, of Massachusetts, re- 
ported back, from ,the same committee, the 
bill (S. No. 487) for the relief. of George An- 
drews, and moved -thatit be referred: to, the 
Committee on Military Affairs. 

The motion was agreed to. : 

Mr. WASHBURN, of Massachusetts, also 
reported back, from the same committee, the 
petition of Phebe Wood and Sylvia Ann Wood, 
heivs of Jethro Wood, deceased, praying com- 
pensation in lands for services rendered. the 
country by the said Jethro Wood’s patented 
plow; and moved that it be referred. to the 
Committee on Patents. EE ig capa tio’ 

The motion was agreed tọ,- een: 

ADVERSE REPORT, Cpt Eio 

Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
on the bill (S. No. 449) for the relief of Bliza- 
beth Carson; and the same, with the accom- 
panying papers, was laid on the table. 

Lo R. STRAUS. 

Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported back, with 
the recommendation that it do pass, the bill 
(H. R. No. 546) for the relief of L. R. Straus, 
of Macon City, Missouri. 

The bill, which was read, directs that there 
be paid to Leopold R. Straus, out of any money 
heretofore appropriated, or hereafter to be ap- 
propriated for the use of the quartermaster’s 
department, the sum of $201 90 -for clothing 
farnished the Army in the year 1864, by direc- 
tion of the commanding general. of the dis- 
trict of north Missouri. 

Mr. WASHBURN, of Massachusetts. I call 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ADVERSE REPORT. 

Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
on the petition of William F. Shaffer and 


Robert G. Curtis for relief; and the same: was 
laid on the table. 


ABEDNEGO B. ROWDEN. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported back, with 
the recommendation that it-do pass, the ‘bill 
(H. R. No. 1819) for the relief of. Abednego 
B. Rowden, late second lieutenant eleventh 
‘Tennessee cavglry. Pals 

The bill, which was read, directa that there 
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be paid to Abednego B. Rowden, late second 
heutenant eleventh Tennessee cavalry, the pay | 
of a second lieutenant from August 31, 1868, | 
to December 5, 1864, deducting such sum as | 
may have been paid him for any lower grade 
of military service for that period; he having 
performed the service after promotion to a 
proper vacancy, was commissioned, captured | 
in the line of duty, and imprisoned, for which | 
reason he failed to be mustered in. 

Mr. WASHBURN, of Massachusetts, de- | 
manded the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved | 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ADVERSE REPORT. 

Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
on the following billand petition; andthe same 
were laid on the table: 

Bill (H. R. No. 822) for the relief of Phile- 
mon B. Embrick; and 

Petition of the Washington and Alexandria 
Turnpike Company, asking to be allowed com- 
pensation for the use and occupation of their 
road by the United States during the rebellion. 


MRS, MARGARET P. ROBINSON. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported a joint res- 
olution (H. R. No. 224) for the relief of Mrs. 
Margaret P. Robinson, of Kentucky; which 
was read a first and second time. 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

The joint resolution, which was read, directs 
the Quartermaster General to pay Mrs. Mar- 
garet P. Robinson, widow of Richard P. Rob- 
inson, in her own right, and in full satisfaction 
of all claims for the use of real and personal 
property on the premises known as Camp Dick 
Robinson, in Garrard county, Kentucky, for 
military purposes by the military authority of 
the United States, $5,878 30, for the sole use 
and benefit of Margaret P. Robinson, out of 
the public money of the quartermaster’s depart- 
ment of the United States. 

Mr. WASHBURN, of Massachusetts. I 
move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
tobe engrossed for a third reading; and being 
engrossed, it was accordingly read the third | 
time, and passed, 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint res- 
olution was passed; and also moved that tke | 
motion. to reconsider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely on the 
following cases, and the same were laid on the i 
table: | 

The petition and accompanying papers of 
George W. Huntsman, of Tennessee, for relief; 
an 

The petition of Warfield & Co., of Lexing- | 
ton, Kentucky, for payment of $955, the pro- f 
ceeds of whisky seized by the Government, 
which they had purchased on certificate of the 
assessor and collector of the district. | 

Mr. HOLMAN, from the same committee, 
reported adversely on the following cases, and 
the same were laid on the table: . . 

The memorial for the relief of Lewis Deems, 
drafted and detained in the service of the 
United States after having furnished a sub- 
stitute; and 

The claim of David D. Negley. i 


JAMES ROCK. 


Mr. HOLMAN, from the same committee, | 


reported a bill (IL. R. No. 1665) for the relief . 


of James Rock, of Saginaw, in the State of 
Michigan; which was read a first and second 
time. : ee ah 
The question was on ordering the bill to be 
engrossed and read a third time. 
The bill appropriates for the payment of the 


| traveling expenses of James Rock, late cor- 


poral company C, seventh regiment Michigan 
cavalry, from Salt Lake City, in ‘the Territory 
of Utah, where he was mustered out of the 
service on the 30th of November, 1865, to the 
place of his enrollment, asum sufficientto allow 
him $325, deducting therefrom. the amount 
paid to him, ifany, for commutation of travel, 
pay, and subsistence by the Government when 
thus mustered out, the account to be settled 
and paid under the direction of the Secretary 
of War. 

Mr. HOLMAN. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it var accordingly read the third time, and 

assed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY ANN STONEFIELD. 

Mr. HOLMAN, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 1029) for the 
relief of Mary Ann Stonefield, widow of Ben- 
jamin Stonefield, deceased. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill directs the Secretary of the Treas- 
ury to pay, out of any money in the Treasury 
nototherwise appropriated, to Mary Ann Stone- 
field, widow of Benjamin Stonefield, deceased, 
the sum of $800. 

Mr. HOLMAN. I cali for the previous ques- 
tion. 

The previous question was seconded andthe 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
fora third roading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LAND MAPS. 


Mr. HOLMAN, from the same committee, 
reported the following resolution : 


Resolved, That the Clerk of the House pay to John 
Wilson, out of the contingent fund of the House, in 
fall satisfaction for his services in superintending 
and preparing the maps of the public Jand States 
ordered by resolution of the House of May 4, 1638, 
the sum of $3,600, the said John Wilson having been 


| employed in said duty from 4th of May, 1848, to 14th 
| of January, 1852. 


Mr. HOLMAN. I ask for the reading of 
the report which accompanies the resolation. 

Mr. WOOD. J make the point of order 
that the resolution makes an appropriation and 
must have its first consideration in Committee 
of the Whole. 

The SPEAKER. The Chair overrules the 
point of order. This is a House resolution 
directing a payment out of the contingent fund. 
It is not an appropriation bill. 

Mr. WOOD. Is it not an appropriation of 
this amount? 

The SPEAKER. It merely proposes to pay 
money already appropriated. 

Thereportwasread. Itstatesthat the Com- 
mittee of Claims had referred tothem the claim 
of John Wilson, jr., for superintending, aiding, 
and directing the preparation of maps of the 
public land States, ordered by the following 


resolution of the House of Represéntati 
May 4, 1848: = 


“ Resolved, That there be prepared by procuremen 
of the Clerk forthe. use of the House and tho aie 
tee thereof on the Public Lands. a map of the public 
lands in.each State, showing the state of the surveys; 

-and also what.has been sold; and that the same: be 
prepared under the supervision of tho Commissioner’ 
of the General Land Office; and that the said maps 
berevised.and extended: after each session of Con- 


gress.” i te AA 

The committee report that: they have care. 
fully considered the claim of Mr. Wilson, and, 
find that under. the authority conferred: by. the 
foregoing resolution the Clerk of tke. House 
of Representatives employed the: claimant, 
then a principal clerk. in the General. Land 
Office at. Washington, to superintend the éxecu- 
tion of the land maps for the Committee on the 
Public Lands of the House of Representatives; 
that he performed that service faithfully and 
satisfactorily from May 4, 1848, to January 14, 
1852, while he discharged. with acceptability. 
his duties asclerk in the Land Office, for which 
he was regularly paid his salary at the rate of 
$1,800 per annum. : 

The report further states that the claimant 
seems to have been employed on this duty ` 
because, from his experience in the Land Office, 
he was the most competent person to superin- 
tend the work and to instruct others.in the busi- 
ness, and to insure accuracy in the records and 
maps of the Land Committee, and not asa favor 
merely to the claimant; that after three years 
and eight months he was voluntarily reliéved 
from the duty, and the person on whom it was 
then devolved was paid at the rate of $1,800 
per annum, which was afterward increased to 
a larger sum, while the most important and 
laborious part of the work had been executed 
by the claimant. ; , : 

The report further states that for the services 
thus rendered the claimant has received no 
compensation, the accounting officers of the 
Government properly holding that under sec- 
tion two of an act approved August 23, 1842, 
and section twenty-five of an act approved 
August 26, 1842, no person in any branch of 
the public service whose pay is fixed by law 
or regulations can receive any additional pay 
in any form whatever for any other service or 
duty whatever, unless the sime and the appro- 
| priation therefor be explicitly set forth that it 
is for such additional pay or extra allowance; 
| that while this service was provided for, there 
| Was no explicit appropriation of money in favor 
of the claimant. 

The committee agree, however, that the 
claimant ought to be paid for the service, and 
| recommend the passage of the accompanying 
| resolution for that purpose. 

Mr. HOLMAN. J ask to have read a letter 


ii from’a late Commissioner of the General Land 
i; Office. 


| Mr. DAWES. _It does seem to me that the 
i gentleman from Indiana [Mr. Honan] has 


j| lost sight of the particular use for which the 


| contingent fund of this House is appropriated, 
if he proposes to pay out of ita claim that is 
| eighteen or twenty years old. This claim, if 
| worthy of payment at all, should be paid out of 
the Treasury of the United States, and not paid 
out of the contingent fund of this House. 

Mr. HOLMAN. TI see the point which the 
gentleman from Massachusetts [Mr. Dawns] 
makes, but I ask that this letter be read, and 
then I will state to the House the ground upon 
which this resolution is based. 

The Clerk read as follows: 

WASHINGTON City, April 5, 1860, 


| vious sta fon this subject I said that in conse- 
i Buches OF is sarrioe he was compelled to attend to 
li his own official duties chiefly after ofice hours; and 
i, I know fail well that those duties were exceedingly 
i onerous, requiring at least six hours per day to dis- 
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charge them, and they were always promptly and efi- 
ciently performed, 
Very respectfully, &e., 
. , RICHARD M. YOUNG, 
Late Commissioner of the General Land Office. 


P. §,—In addition to the foregoing I would further 
respectfully state that immediately alter the passage 
of the resolution of May 4, 1848, the services of Mr. 
Wilson commenced, R. M. YOUNG. 


Mr. HOLMAN. It is very manifest that if 
this claim is to be paid at all it should be paid 
out of the contingent fund of the House. It 
is properly chargeable upon that fund. The 
expense was incurred under a resolution of the 
House, not under a joint resolution or an actof 
Congress. Now, it ought to be paid out of the 
contingent fund of the House, if it is to be paid 
atall. Lhe Committee of Claims, after a careful 
consideration of the subject, have become sat- 
isfied that this claim should be paid.. It is for 
some seven or eight thousand dollars; bat the 
committee report a resolution for the payment 
of the sum of $8,600. If there is no contingent 
fund out of which it can be paid, then it will 
not be paid; but that is the fund out of which 
it should be paid, if paid at all. 

I am doing great injustice to the Committee 
of Claims by thus occupying their time. Iwill 
yield for a moment to the gentleman from New 
York, (Mr. Kerser.] ' 

Mr. DAWES. The gentleman told me that 
if I would let that letier be read he would 
give the floor to me. 

Mr. HOLMAN. Then I yield to the gen- 
tleman from Massachusetts. 

Mr. DAWES. This is an old claim, twenty- 
two years old, having been before successive 
Congresses during all that time. I do not 
know anything about its merits. It may be 
that this man performed extra services, as his 
brother has written in the letter just read. 

Mr. HOLMAN. ‘the gentleman will allow 


mee 

Mr. DAWES. Well, he may not be his 
brother. 

Mr. HOLMAN. I resume the floor. I wish 
to say tothe gentleman from Massachusetts that 
when he is referring to papers which the com- 
mittee have had read he ought at least to have 
sutficient knowledge of their contents to make 
no mistakes in referring tothem. The paper 
which has been read is a certificate of Mr. 
Young, late Commissioner of the General Land 
Office, and not the brother of the claimant. 

Mr. DAWES. Very well; I take that all 
back. Whether the brother of the claimant 
is Commissioner of the General Land Office or 
not, the case is no better nor no worse on that 
account. The facts may be just as they are 
stated in that letter; but this isan old claim 
upon the United States; and if the contingent 
fund of this House is to have quartered upon 
it all the claims of this kind which may be 
brought up here, it is idle to make an appro- 
priation in general terms for that fund. Ihave 
before me on my desk an item of $1,800 for 
advertising in a newspaper in this city the laws 
of the Thirty-Seventh Congress; and this has 
been paid out of the contingent fund of this 
House without, I venture to say, any warrant 
of law. And now we have presented here a 
claim twenty-two years old, which it is pro- 
posed to pay out of the contingent fund. I do 
not now speak of the merits of the claim. f 
am speaking as to the propriety of using the 
contingent fund of the House in this way. 

Mr. INGERSOLL. I would like to say one 


ord. 
Mr, HOLMAN, I will yield to the gentle- 
man in a moment. 

Mr. DAWES, I am willing that the bill 
shall take such shape as the gentleman may 
suggest other than its present form. 

Mr. HOLMAN. 
the gentleman from Illinois, [Mr. Ineersout. ] 
Mr. INGERSOL I desire that the House 


wW 


shall not be misled by the remarks of the gen- | 


tleman from Massachusetts, (Mr. Dawes.j I 
know nothing about the merits of this claim, 
I do not-even know the name of the claimant. 


I yield for a moment to | 


1 


} 


if 
f 


But I do not want tbe gentleman from Massa- 
chusetts to impress. the House with the idea 
that the fact of a claim against the Government 
of the United States being twenty-two years 
old is any evidence of its injustice. If it were 
a hundred years‘old that would be no evidence 
that it was not a just and valid claim. 

Mr. HOLMAN, In justice to the Committee 
of Claims, this being the last day that they have 
for reporting bills, I am compelled to close 
this matter up.. I desire simply to say that, 
although this is an old claim, there is no gues- 
tion of the justice of the claim. Whether it be 
paid out of the contingent fund of the House 
or oat of the Treasury is a matter of no prac- 
tical consequence. In my view itis properly 
payable out of the contingent fund, and properly 
payable out of no other fund. Icall for the 
previous question. 

Mr. DAWES. I ask the gentleman to yield 
to me for a moment. 

Mr. HOLMAN. I cannot. 

Mr. DAWES. If the gentleman will not 
allow the bill to be discussed, I will move that 
it be laid on the table. I want the House to 
decide whether old claims like this are to be 
paid out of the contingent fund of the House. 
The gentleman from Ilinois [Mr. Incrrso.y] 
has not seemed to understand a word I have 
said, which is doubtless my fault, The contin- 
gent fund of this House is appropriated for the 
current expenses of the House, not for the pay- 
ment of old claims. I am not discussing the 
merits of this claim. I am trying to defend 
the contingent fund of the House, that it may 
be kept for the legitimate expenses of this 
House. 

Mr. INGERSOLL. I wish to say that Idid 
understand the gentleman perfectly. 

The SPEAKER. The gentleman from In- 
diana [Mr. Hormax] is entitled to the floor. 

Mr. DAWES. I move that the bill be laid 
on the table. 

Mr. HOLMAN. Iam not willing to come 
into conflict with the gentleman from Mas- 
sachusetts, [Mr. Dawes,] who has special 
charge of the appropriations made by Con- 
gress; on such a question as this, however 
i may be satisfied that he is laboring under a 
misapprehension. I ask, therefore, that this 
shall be passed in the form of a joint resolu- 
tion, as suggested by the gentleman from Mas- 
sachusetts, and this money shall be paid out 


of any money in the Treasury not otherwise 
appropriated. 

The SPEAKER. Is there objection ? 

Mr. KELSEY. T object. 

Mr. WASHBURN, of Massachusetts. I 
suggest to my colleague on the Committee of 
Claims, as there are other measures to be pre- 
sented, that he withdraw his resolution for the 

resent. 

Mr. HOLMAN. I suppose I will have to 
withdraw the resolution, 

The SPEAKER. The resolution will be 
returned to the gentleman. 


OTIS N. CUTLER, OF MISSOURI. 


Mr. STILES, from the Committee of Claims, 
reported a bill (H. R. No. 1666) for the relief 
of Otis N. Cutler, of Missouri; which was read 
a first and second time. 

‘The bill, which was read, provides that there 
shall be appropriated to Otis N. Cutler the sum 
of $50,000 out of any moneys in the ‘Treasury 
not otherwise appropriated, in full compensa- 
tion for two hundred and sixty-eight bales of 
cotton seized by order of General Grant at Lake 
Providence, in Louisiana, the property of said 
Catler, and used for military purposes in equip- 
ping the steamer Tigress for running the block- 
ade of the Mississippi river at Vicksburg on the 
night of April 22, 1863, and destroyed. 

The report of the committee was read. 
stated the facts in detail. 

Mr. STILES. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed. | 


It 


and read a third time; and being engrossed, 
it was accordingly read the third timè; and 


passed. : s 

Mr. STILES moved to: reconsider the vote 
by which the bill was passed; and also moved 
that.the motion to reconsider be laid on the 


table. ESE : 
The latter motion was. agreed to. 


MOSSY CREEK, EAST TENNESSEE, COLLEGE, 


Mr. DOCKERY, from the Committee of 
Claims, reported back House bill No. 737, for 
the relief of the trustees of Mossy Creek, Bast 
Tennessee, college, with the recommendation 
that it do not pass; and the same was there- 
upon laid on the table. 

WILLIAM D. MATTHEWS. 


Mr. DOCKERY, from the same committee, 
also reported back House bill No. 116, for the 
relief of William D. Matthews, with the:rec- 
ommendation thatit do not pass; and the same 
was thereupon laid on the table. 


KENTUCKY CLAIMS. 


Mr. DOCKERY, from the same committee, 
also reported back House joint resolution No. 
212, to provide for the examination of ‘certain 
claims in the State of Kentucky, withthe 
recommendation that it do not pass ;. and the 
same was thereupon laid on the. table: 


CALVIN A. BUDLONG. 


Mr. DOCKERY, from the same committee, 
also reported adversely on the petition of Cal- 
vin A. Budlong, postmaster at Cassville, New 
York, to reimburse him $62 83 for postage 
stamps stolen by burglars and destroyed; and 
the same was laid on the table. 
` L. F. LARKIN. ; 

Mr. DOCKERY, from the same commit- 
tee, also reported back, with the recommenda- 
tion that it do pass, the bill (H. R. No. 520) 
for the relief of L. F. Larkin, of Weldon, 
North Carolina. f à 

The bill, which was read, provides that the 
sum of $198 88, from any sum not otherwise 
appropriated, shall be allowed to L. F. Larkin, 
postmaster at Weldon, North Carolina, to re- 
imburse him for losses sustained by the rob 
bery of his office of stamps, &. ; 

. Mr. DOCKERY. I call the previous ques- 
ton. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed 
and read a third time. Being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DOCKERY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. ' 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. STOKES, from the same committee, 
reported adversely on the following petition 
and bill; and the same were laid on the table: 

The petition of Bryan Tyson for relief; and 

The bill (H. R. No. 643) for the relief of 
William Price. 

HEIRS OF BRIGADIER GENERAL WRIGHT. 


Mr. STOKES. Lam also instrueted to report 
back, from the same committee, the petition 
of J. M. Wright and others, heirs of Brigadier 
General George Wright, United States Army, 
and to move that the committee be discharged 
from its farther consideration, and that the 
same be laid on the table. ` 

I desire to be permitted a word of explana- 
tion. Thisisajast claim. The petition asks 
the Government to issue new bonds for those 
that were lost upon the steamer Brother Jona- 
than. BuatI am instructed to report adversely, 
because the parties can. obtain.an issue of the 
bonds at the Treasury, except $800, under the 
present law. It is therefore unnecessary for 
ue committee to recommend the passage of a 

ill. 
The motion was agreed to. . 
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JANES, FOWLER, KIRTLAND AND COMPANY. 


Mr. STOKES also, from thesame committee, 
reported a bill (H. R. No. 1667) for the relief 
of Janes, Fowler, Kirtland & Co. ; which was 
read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

Lhe bill wasread. It authorizes and directs 
the Secretary of the Treasury to pay to Janes, 
Fowler, Kirtland & Co., of New York, contract- 
ors for building the Dome of the Capitol at 
Washington, out of any money in the Treasury 
not otherwise appropriated, the sam of $60,000 
in fall satisfaction of all claims for losses and 
damages arising from the action of the Gov- 
ernment in stopping, ordering, and directing 
the construction of said work. 

Mr. CULLOM. Irise to make the point of 
order that the bill contains an appropriation. 

Mr. STOKES. I hope the gentleman from 
Illinois will withdraw the point of order. These 
parties have been kept out of their money for 
a number of years. i 

Mr. CULLOM. 
order. 

The SPEAKER. The Chair sustains the 
point of order. The bill will go to the Com- 
mittee of tke Whole on the Private Calendar. 


ADVERSE REPORT, 


Mr. ELA, from the same committee, re- 
ported adversely on the petition of Vincent 
St. Vrain, praying compensation for the use 


I insist on the point of 


of buildings at El Paso, Texas; and the same | 


was laid on the table. 
PARDON WORSELY. 


Mr. ELA also, from the same committee, 
reported a joint resolution (H. R. No. 225) for 
the relief of Pardon Worsely; which wasread 
a first and second time. 

The question was on ordering the joint reso- 
lution to be engrossed and read a third time. 

The joint resolution was read. It directs the 
Secretary of the Treasury to return to Pardon 
Worsely the sum of $7,864 37, the proceeds of 
certain United States bonds and notes, and 
local bank notes, produced as evidence by said 
Worsely on the trial of Moses Weisenfeldt and 
others before a military court in 1864, and 
transferred by L. C. Turner, judge advocate, 
to the Treasurer of the United States on the 
24th of February, 1865, and sold and covered 
into the Treasury of the United States. 

Mr. ELA. J call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. ELA moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely on the 
following memorials, &e.; and the same were 
laid on the table: 

The memorial of Andrew Diss, of Ohio; 

The memorial of the Louisville and Bards- 
town Turnpike Company; 

The memorial of Annie Etheridge, of Mich- 
1gan3 
othe memorial of E, M. Davis, of Philadel- 
phia; 

: The memorial of the Beardslee Magnetic 
Electric Company; 

The memorial of Rev. David C. Colgin, of 
Kentucky; 

The memorial of Captain George Fuerst, of 
Washington Territory ; 

The memorial of William Rullman, of the 
District of Columbia ; 


The memorial of Horatio Natur, of the; 


District of Columbia; 
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The memorial of the heirs of John M. Tate, 
deceased ; 
i Concurrent resolutions of the Kansas Legis- 
ature; 4 

The memorial of N. T. Perryman; of. Ala- 
bama; 

The memorial of E. Carrington. Bowers, 
United States Navy ; 

The memorial of Mrs. Eliza James, of Texas ; 

The memorial of John O’ Brien, of Alabama ; 

The memorial of Michael Teutenheim, of 
Alabama; 

The memorial of Anna Lucas, of the Dis- 
trict of Columbia ; 

The memorial of Matilda Shields, of the Dis- 
trict of Columbia; 7 

, The memorial of William Crawford, of Vir- 

ginia ; 

The memorial of Schilling & Co., of Mary- 
land; and 

The memorial of W. G. Barnard, of New 
York. 


LOUISVILLE AND BARDSTOWN TURNPIKE. 


Mr. KNOTT. I ask unanimous consent to 
withdraw the memorial of the Louisville and 
Bardstown Turnpike Company. 

Mr. GARFIELD, of Ohio. For what pur- 
pose? I remember this claim in the Thirty- 
Eighth Congress and in every Congress since I 
have been here. 

Mr. KNOTT. Yes, and it has always been 
reported on favorably until now. 

Mr. GARFIELD, of Ohio. That may be. 
But it seems to me there ought to be an end 
to it at some time. I have no objection, how- 
ever, to the withdrawal of the memorial. 

Mr. KNOTT. I will ask that the memerial 
be referred to the Committee on Military 
Affairs. It is a military claim. 

Mr. WASHBURN, of Massachusetts. I 
object to that. 

The SPEAKER. Is there objection to the 
withdrawing of the memorial? 

Mr. WASHBURN, of Massachusetts. Yes, 
sir, if the object is to refer it to another com- 
mittee. I think after it has had a fair exam- 
ination that the House should feel that they 
are not prepared to act on the same case two 
or three times during the same session. I 
therefore object to the withdrawal of .the me- 
morial. 

LAND MAPS. 


Mr. HOLMAN. I again report from the 
Committee of Claims the resolution which I 
withdrew, and I ask the previous question 
upon it. 

The Clerk read the resolution, as follows: 


Resolved, That the Clerk of the House pay to John | 


Wilson, out of tho contingent fund of the House, in 
full satisfaction for his services in superintending 
and preparing the maps of the public land States 
ordered by resolution of the House of May 4, 1848, 
the sum of $3,600, the said John Wilson having been 
employed on said duty from 4th May, 1848, to lth 
January, 1852. 


Mr. ARNELL, 


to me? 

Mr. HOLMAN. After the previous question 
shall be seconded I will not object to the con- 
sumption of any reasonable amount of time in 
the consideration of the resolution. 

Mr. ARNELL. I want to object before the 
previous question is sustained. 

Mr. HOLMAN. I will answer any question 
the gentleman may desire to put. 

Mr. ARNELL. As a member of the Com- 
mittee on Accousts I desire to have a little 
more information in regard to this claim before 
I vote upon it. As theclaim is to be paid out 
of the contingent fund of the House, I think 
the gentleman should allow a motion to be 
made to refer the resolution to the Committee 
on Accounts or else change the phraseology 
of the resolution. 


Will the gentleman yield 


Mr. KELSEY. I move to lay the resolu- |i 


tion upon the table. 
Mr. HOLMAN. I do not yield for that pur- 
pose. I will yield to the gentleman from Ten- 


| nessee [ Mr. ARNELL] to makethe motion which 
he has suggested. eile Bs 

Mr. ARNELL. I move that the resolution 

be referred to the Committee on Accounts, -: 
The motion was agreed:to. He a Sag 


JANES, FOWLER, KIRTLAND AND COMPANY. 


Mr. CULLOM:. I now withdraw the point of 
order which I made some time since, upon the 
bill reported from the Committee of Claims by 
the gentleman from Tennessee, { Mr: Stoxzs, } 
and upon:which point of order ‘the ‘bill’was 
referred to the Committee of the. Whole. on 
the Private Calendar, as containing an appro: 
priation. s fd ` 

The title of the bill was, “A bill for the relief 
of Janes, Fowler, Kirtland & Co.” l 

Mr. BENJAMIN. . I will resérve my right 
to renew the point of order after the bill shall 
have been again read. ; 

The bill was again read. It directs the Sec- 

retary of the Treasury to pay to Janes, Fow- 
ler, Kirtland & Co., of New York, contractors 
for building the Dome of the Capitol at Wash- 
ington, out of any money in the Treasury not 
otherwise appropriated, the sum of :$60,000 
in fall satisfaction of all claim on their part 
for losses or damages arising from the action 
of the Government in stopping, ordering, and 
directing the construction of said work. 
' Mr. BENJAMIN. I renew the point of 
order that this bill contains an appropriation, 
and must, under the rule, be first considered 
in Committee of the Whole. 

The SPEAKER. 
point of order. 


ELIZABETH CARSON. © 


Mr. BECK. Some minutes since, on the 
report of the Committee of Claims, Senate bill 
No. 449, for the relief of Elizabeth Carson, was 
laid upon the table. I ask the gentleman from 
Wisconsin [Mr. Wasusurn] to consent that the 
bill be takea from the table and referred to 
the Committee of the Whole, and placed on the 
Private Calendar. 

Mr. WASHBURN, of Massachusetts. Ihave 
no objection. 

The SPEAKER. Itrequires unanimous con- 
sent, 

No objection was made; and it was ordered 
accordingly. ; 

NEW HAMPSHIRE OLAIMS. 


Mr. ELA, by unanimous consent, introduced 
a joint resolution (H. R. No. 226) for adjust- 
ing the claims of the State of New Hampshire; 
which was read a first and second time, and 
referred to the Committee of Claims. 


WILLIAM M. GARVEY. 


Mr. WINANS, from the Committee on the 
Public Lands, by unanimous consent, reported 
back, with a recommendation that the same dò 
pass, a bill (H. R. No. 40) to confirm the title 
of William M. Garvey to a certain tract of 
land. 

The question was upon ordering the bill to 
þe engrossed and read a third time, 

The bill, which was read, confirms to Wil- 
liam M. Garvey, his heirs and assigns forever, 
the title in and to the east half of the northeast 
quarter of section eighteen in township sixty- 
nine north, of range twenty-six east, in the 
district of lands subject to sale at Des Moines, 
Iowa. 
| The bill was ordered to be engrossed and read 
ia third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. WINANS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reeonsider be laid on the 
table. 
| The latter motion was agreed to. 

The SPEAKER. The morning hour has 
| expired. 


The Chair sustains the 


| ORDER OF BUSINESS. 
Mr. SCHENCK. I desire now to move that 


the rules be suspended, and the House resolve 
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itself into Committee of the Whole on the spe- 
cial order. yl 


Mr. WASHBURN; of Massachusetts. Trise | 


to a privileged: motion... {movè that the House 
now resolveitself into Committee of the Whole 
for the purpose of proceeding with the consid- 
eration of business on the Private Calendar. 
I: believe that is a privileged motion ou this 
day, Friday. I wish members to bear in mind 
that we have not availed ourselves of that priv- 
ilege this session. : SP oh 
Mr. SCHENCK. I have moved to suspend 
the rule which gives the gentleman. that privi- 


lege. : 

Mr. WASHBURN, of Massachusetts, I be- 
lieve my motion takes precedence. 

The SPEAKER. The House has assigned 
a certain bill to. the Committee of the Whole, 
and made it the special order ‘‘from day to 
day until disposed of.’? When that assignment 
was made, if the chairman of the Committee of 
Claims [Mr. Wasnpern, of Massachusetts, | 


had reserved Fridays, his point of order would 


havebeengood. Batnosuch reservation having | 
been made, the gentleman has notthe superior 


right which the rale would otherwise give him. 

Mr. WASHBURN, of Massachusetts. Then, 
if this order should run through the remainder 
of this session we will not have the privilege 
accorded us by the rule. 

The SPEAKER. It is within the control of 
the majority, 

Mr. SCHENCK. Help us out of committee. 

Mr. WASHBURN, of Massachusetts. It 
is impossible for us to do that when members 
are Algwel to go on and make speeches three 
or four hours long. I merely ask that the 
Committee of Claims, that has so little time 
for its business, shall have to-day to consider 
in Committee of the Whole some of its bills 
which are on the Private Calendar. 

The SPEAKER, It is for the majority of 
the House to determine the question. If the 
motion of the gentleman from Ohio [ Mr. 
Scu#ence] should not be sustained, the Chair 
will recognize the gentleman from Massachu- 
setts [Mr. Wasupurn] to submit his motion. 

Mr. SCHENCK. Before the question is 
taken upon my motion to go into Committee 
of the Whole on the tariff bill, I ask that an 
order be made that the session of to-morrow 
be devoted to debate as in Committee of the 
Whole on the. President’s message, no busi- 
ness to be transacted. 3 

The SPEAKER, That will require unani- 
mous consent. 

Mr. SCHENCK. I wish also to say that 
after the termination of gencral debate, which 
will occupy some forty minutes, (for I hope 
there will be no occasion to extend the time, 
and that the House will not do so,) I have 
promised that wher one or two clauses of the 
bill have been read and we have begun to make 
a little progress, I will move that the commit- 
tee rise for the purpose of going to business 
on the Speaker’s table, or any other business 
that the House may decide upon. I simply 
wish to get the bill started to-day. 

The SPEAKER. 


for to-morrow? 

Mr. DAWES. Tobject. I think that with the 
present pressure of public business we should 
not devote any more days simply to debate. 
I think discussion upon the pending measure 
has already been sufficiently protracted. 

Mr. SCHENCK. I do not. propose that the 
session of to-morrow shall be for discussion on 
the tariff, but upon the ‘generality of things 
in general.” [luaughter.] ; 

The SPEAKER. It will require unanimous 
consent to make the arrangement which the 
gentleman from Ohio suggests. 

Mr. DAWES. I object. f 

Mr. SCOFIELD. Doesthe gentleman from 
Massachusetts propose thatwe have a business 
session to-morrow ? 

Mr. DAWES. Ido, if the majority of the 
House will stand by me. So far as Iam able 


he 8. Is there objection to the | 
motion in regard to the order of proceeding ! 


$ 
\ 


F propose to press the public businessto a con- 
clusion.as rapidly as possible. Bk 
Mr. SCHENCK. Then there is nothing for 


me but to press my motion to go into the:Com- 
the Whole on the special order. 


mittee of 


bill be laid on the table. f 

The motion was agreed ta. E 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was laid: on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ADJOURNMENT PILL MONDAY, 

Mr. WOOD, As the gentleman from Mas- 
sachusetts [ Mr. Dawes] insists upon the trans- 
action of business to-morrow, when we shall 
evidently have no quorum, I move that when 
the louse adjourns to-day it adjourn to meet 
on Monday next. : 

Mr. DAWES. Upon that motion I call for 
the yeas and nays. 

The SPEAKER. Does the gentleman from 
Massachusetts insist on calling for the yeas and 
nays before the vote has been had bya division ? 

Mr. DAWES. Yes, sir. It will save time 
to take the yeas and nays at once; for it will 
come to that at any rate. 

Mr. WOOD. If the gentleman from Mas- 
sachusetts will withdraw his objection to the 
proposition that the session of to-morrow shall 
be for debate only I will withdraw my motion 
to adjourn over. 

Mr. DAWES. A session for to-morrow for 
debate will not promote the publie business 
any more than adjourning over. 

Mr. WOOD. There will be no quorum here 
to-morrow, at any rate. 

Mr. DAWES. Much as I should miss my 
friend from New York, I would. be willing to 
vote to excuse him from attendance to-morrow 
if he desires to be absent. 

Mr. WOOD. T insist on my motion. 

Mr. DAWES. I will withdraw the call for 
the yeas and nays till the question has ‘been 
tested by a division. 

On the motion of Mr. Woop there were— 
ayes 47, noes 80. 

So the motion was not agreed to. 

EVENING SESSION, 

Mr. SCHENCK. Iwillmake another prop- 
osition. There are a good many gentlemen 
who are charged with speeches, and interest- 
ing ones I know, on various subjects. I move 
that at half past four o'clock to-day the House 
take a recess till half past seven o’clock, to 
mect in the evening as in Committee of the 
Whole for general debate on the President's 
message, no business to be transacted. 

Mr. DAWES. I hope there will be no objec- 
tion to that. 

There was no objection ; and it was ordered 
accordingly. : : 

TheSPEAKER. Thegentleman from Min- 
nesota [Mr. WrLson] will preside at the session 
this evening. : ; 
ORDER OF BUSINESS. 

Mr. SCHENCK. I willnow move that the 
House resolve itself into the Committee of the 
Whole on the special order. 

The SPEAKER. There are forty minutes 
left of the time assigned for general debate. 

Mr. HOOPER, of Massachusetts. 1 move 
to make it one hour. . f 

The SPEAKER. By general consent it can 
be construed as one hour. 

Mr. WASHBURN, of Massachusetts. Ido 
not like to object; but I understand: that my 
motion to go into Committee of the Whole on 
the Private Calendar will be in order at the 
end of the forty minutes. - 


The SPEAKER.: The Chair does’ not so 
understand. - That. motion-will:be:in order in 
ease-the motion of the gentleman’ from .Ohio 
[ Mr. Scuexck] to go into the Committeeofthe 
Whole on the special ordershould be negatived. 

Mr. WASHBURN, of Massachiisetts;./ 3 

the gentleman from Ohio informed. the Houge 
that after the closing of general debates and 
when he had started the consideration: of ilis 
bill, he.would be willing to havethe committee 
rise that we.might.go on with other. business: 
. The SPEAKER. That will be a question for 
the House.. The motion now is on extending 
the time for general debate in the Committee 
of the Whole on. the state of. the Union for 
twenty minutes. ; de 


The motion was agreed to. 8 ac 


TARIFF BILL, : 


Mr.. SCHENCK, | I:now ask for; a:yote'on 
my motion to go into the Committee. of the 
Whole on the state of the.Union, _: Sc 

The motion was agreed to. | lno seto ps 

The, House accordingly resolved itself :into 
Committee of the Whole on the state of the 
Union, (Mr. Wupener in the chair,) and: re- 
sumed the consideration, of. the special order, 
being the bill (H. R. No, 1068) to amend exist: 
ing laws relating to the duty'on iniports, and 
for other purposes. ` ` 

The CHAIRMAN. The gentleman. from 
Ohio [Mr. Garren] is entitled .to the floor. 

Mr. GARFIELD, of Ohio, addressed: the 
House. [See Appendix.} | on 

The CHAIRMAN. By order of the: House 
general debate on this bill has now closed. ` 

Mr. SCHENCK. I ask unanimous consent 
that the first reading of the bill be dispensed 
with, and that we new proceed to consider it 
by clauses for amendment. «9. $o ifsc: 

Mr. COX. I have no objection to thatprop- 
osition ; but I would like to ask the: gentleman 
whether he proposes to goon with the consider- 


ation of the bill this evening? iz 

Mr. SCHENCK. Ithink we may as well go 
on now for about half an hour, atter which I 
propose to move that the committee rise, 
because gentlemen-want to go to: business on 
the Speaker’s table. l E : 

The CHAIRMAN, If there be no objec- 
tion, the first reading of the bill will be-dis- 
pensed with, l 

There was no objection. 

Mr. ALLISON. I desire to call the atten- 
tion of the Chairman to a suggestion by which 
I think the consideration of the bill may be 
facilitated. I think it would be well to provide 
for considering the bill to a certain degreé by 
subjects as wellas by clauses. If, forinstance, 
any gentleman should wish to move to strike 
out an entire subject in the ‘bill, he ought to 
have an opportunity to do so. Peo 

Mr. SCHENCK. It will be time enough to 
arrange that matter when we come to some 
particular subject of that kind. 

Mr. ALLISON. Very well; I waive the 
suggestion for the present. 

The Clerk, proceeding to read the bill for 
amendment, read as follows: 

Bett enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That on and after the Ist day of » 1870; in 


lieu of the duties heretofore imposed by law on the 
articles hereinafter enumerated or provided for, im- 


ported from foreign countries, there shall be levied, 
collected, and paid the following duties and ratos 
of duties, that is to say. 

Mr, SCHENCK. The Committee of Ways 
and Means have instructed me to propose two 
amendments to the paragraph which has just 
been read. In the first place, I move to fill the 
blank in the third line by inserting the werd 
** October.” 

Mr. GARFIELD, of Ohio. I desire to sug- 
gest to my colleague [Mr. Scunnex] the: pro- 
priety of allowing that blank to stand forthe 
present, with the privilege of going back to it 
at any time hereafter. The question asto how 
the blank should. be: properly filled depends 
very much upon the action which we-may take 


1870. 
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on the various articles embraced in the bill. T | 


should be very sorry to have the blank filled 


now. When we have gone over the various | 
articles and discussed the different interests, 


we can then, it seems to me, fix. much more 
satisfactorily the time at which this bill shall 
go into effect. 

Mr. SCHENCK. I cannot see the force of 
the suggestion of my colleague. It has been 
the desire of the committee to fix some time 
which shall be the beginning of a new quarter 
in the fiscal year. Considering the time that 
will be occupied in the consideration of this 
bill in this House and the Senate, July would 
probably be too early a time. 

The committee have taken the beginning of 
the next quarter; and I may say in reply to 
my colleague, there is a general desire through- 


out the country, among those occupied in the | 


various branches of business to be affected by 
it, and especially in importations of articles from 
abroad, to know when the bill is to take effect. 
We have therefore thought it advisable, really 


an act of justice to the community at large, to || 


indicate from the very start, if the bill shall 
become part of the law, when it will go into 
operation. 

Mr. GARFIELD, of Ohio. I had a letter 
requesting me to present this consideration 
in regard to the interest of which I spoke a 
few minutes ago. All the contracts for Lake 
Superior ore. for the coming season have 
already been made. They are obliged to make 
them during the winter. If this then is to be 
applied to contracts already made it will have 
a serious effect upon that interest. : 

Mr. SCHENCK. It is utterly impossible to 
change the law affecting the taxes of the coun- 
try without treading on somebody’s toes or 
advancing on somebody's interests. We have 
thought, therefore, due notice should be given. 
We propose to put it at as early a time as we 
deemed expedient, and that-we believe to be 
the month of October. Lhope the amendment 
will be adopted. When my colleague states 
that he has received one or two letters on this 
subject, I can only tell him we have received 
twenty, thirty, or fifty letters, and especially 
from importers, asking to know when the bill, 
if it become a law, would go into effect. 

Mr. BROOKS, of New York. I was not 
present in the Committee of Ways and Means 
when October was fixed as the time when this 
should go into effect, and I will therefore say 
now, what I would have said then, if I had 
been present, in my judgment this bill will not 
become a law, or any bill affecting the tariff, 
before June or July next. July, in all prob- 
ability, will be the earliest day at which it can 


become a law, and the period from July to | 
? p y 


October is rather too brief. I think it would 
be advisable to leave this blank just as it is 
until the bill is about to pass the House, or to 
leave it for the Senate to fill. As to when this 
bill will become a law will of course very much 


de 

i will remark just here that October is a 
period of great commercial activity, as also is 
the month of March. Sugar comesin in March 
and the trade recommences in October. The 


importation of dry goods is active in March, | 
and also in September, October, and Novem- | 
I think under all the circumstances Jan- | 


ber. 
uary will be the earliest period we could fix 
in reference to any proper notice to importers, 


traders, and others for the going into effect.of | 


this new tariff. If we are to fix any time, that 
in my judgment would be the best; but I 


sheuld much prefer that the blank should be | 


left for the present.. I do not wish to be con- 
sidered as opposing the recommendation of 
the Committee of Ways and Means, but as 
merely stating what I would have said if I had 
been present when this time was fixed.: 

The committee divided; and there were— 
ayes 58, noes 21; no quornm voting. : 

Mr. BROOKS, of New York. I do not 
insist on any further count. 

So the amendment was adopted. 


end on the timethe bill passes this House. | 


Mr. SCHENCK. I move to strike out the 
word “ heretofore,” in line four, and insert 
now. 2 $ 

The amendment was agreed to. _ 

The Clerk read ‘the next paragraph, as 
follows: i ee ig 

On teas of all kinds, 20 cents per pound... 

Mr. LOUGHRIDGE. Ioffer the following, 
| to come in at line nine: pee at 

Provided, That tea, when imported direct.from the 
place of its growth or production in American ves- 
sels or in foreign vessels entitled by reciprocal trea- 
ties to be exempt from discriminating duties, ton- 
nago and other charges, shall be admitted free of 

Mr, Chairman, the gentleman from Ohio, 
[Mr. Scuenox,] when he closed his speech 
last evening, invited the House to a cup of tea 
to-day. ` I regret he did not invite us to a cup 
of free tea. It does not look like Ohio hos- 
pitality to invite us toa cup of tea and then 
to impose a tax on it. I move my amendment 
for the purpose of inviting the people of the 
country to a cup of free tea. 

This tax on tea is a war tax and nothing 
|, else. It was imposed in 1861. for the purpose 
of carrying on the war. I think. the time has 
come now when we can entirely abolish this 
tax. The country expects us to abolish this 
tax. The Chicago convention which met in 
1868 and nominated our present Executive 
declared that the laboring interests of the 
country required a reduction of taxation. I 
understand one of the first principles of tax- 
ation, as laid down by one of the greatest 
writers on the subject, to be that the subjects 
of a State should be required to contribute to 
its support in proportion to the ability to pay 
taxes. I desire to impress that upon the House 
as one of the first principles of just taxation. 

Now, sir, what is this tax upon tea and cof- 
fee? I include in what I say the tax upon 
coffee as involving the same principle. I say 
it is in direct contravention of the very first 
principles of just and equal taxation. lt is in 
reality a per capitatax. And indeed it is worse 
than that. It taxes the poor man more than 
it taxes the rich man. The poor man with his 
family of six or eight children pays more of 
the $80,000,000 of taxation on these articles 
than the millionaire who has no family to sup- 
port. I say, then, that in every aspect of the 
case this taxation on tea and coffee contravenes 
every principle of just and equal taxation. 
The only question is, can we afford to reduce 
this taxation so much as I propose? We have 
received from tea and coffee during the past 
year some $30,000,000. We are told by the 
chairman of the Committee of Ways and 
Means that the committee propose to reduce 
taxation by the tariff bill to the amount of 
$20,000,000, and that they propose to re- 
duce taxation by the internal revenue bill to 
the amount of $30,000,000. Now, I desire to 
say, so far as I am concerned, that I regard 
the internal revenue taxation as the most just 
and the most equal system of taxation that 
has ever been devised in this country. And 
for myself I would prefer to take every dollar 
of this reduction from the tariff taxation. 
Now, sir, as I understand the figures, we have 
according to the estimates of the Secretary of 
the Treasury during the present year an excess 
of $102,000,000. But I think the facts will 
bear me out in estimating that instead of being 
$102,000,000 it will be $125,000,000. Now, 
|| sir, we have a sinking fund to provide for of 
$25,000,000. Let that be provided for and we 
will have an excess of $100,000,000 by which 
|, to reduce the taxation. The question is, where 
| shall it be reduced? Task the chairman of 
the committee, I ask any gentleman upon this 
floor, to point me to a single branch of the 
whole system of taxation, either in the inter- 
nal revenue or the tariff taxation, where it can 
be reduced so equitably and as much in the 
interest of the’ labor.of the country as in this 
taxon tea and coffee. I stand here in the in- 


and I. demand in their name ’of:this: House 
that this inequitable taxation, which isopposed 
: to every principle. of. equal justices: shall -be 
reduced. ae eel gh bon 
[Here the hammer fell} conia ns 
Mr. COX. . Mr. Chairman, Lopposé: the 
amendment. I do-not care particularly how 
tea comes to..this:country,.or in what vessels, 
sò it comes cheap'to the consumers.and so that 


| there is no trick here for the purpose of keep- 


ing up bounties-on other. matters alittle more 
important than tea, coffee, or sugar. Therefore, 
‘with all respect tothe gentleman from: Towa, 
{Mr. Lovguripes,] I oppose hig amendment. 
The amount of duties collected on the articles 
of tea, coffee, sugar, and molasses for the year 
ending June 80, 1868, according to returns 
which I have before me, wasas follows, in gold: 
on tea, $9,785,489 ; on coffee, $11,540,718 ;.0n 
sugar and molasses, about $35,000,000; making 
in the aggregate about $55,000,000. The prop- 
osition of the gentleman from Lowa is, if pos- 
| sible, to strike down the duties on these three 
articles for the purpose of keeping up protec- 
tion to pig iron, manufactured iron, and other 
protected articles. And it will turn out before 
this discussion is through to be'a scheme and 
device on the part of the protectionists to raise 
the tariff for the benefit of their special inter- 
| ests; so that this $50,000,000, by means of 
this protective system, may get into their own 
pockets instead of into the Treasury of the 
United States. On the first two articles I have 
named there is but a small protection in’ this 
country. In contributing this amountthe peo- 
ple are paying little or nothing iù the shape of 
a bounty.. Only on sugar do we pay a bounty. 

The other day, when I spoke, I undertook 
to show to this House that in order. to get 
$1,121,000 of revenue on the article of pig iron 
the people have to pay nearly $30,000,000 
bounties. Nobody controverts that statement. 
It is based upon all the items that enter into the 
cost of the article. It cannot be answered. The 
facts areirrefragable. And yet gentlemen stand 
up hereand defenda proposition involving boun- 
ties to one favored class of nearly $30,000,000. 
By a nice device they have arranged this bill so 
as first to make a popular movement in favor of 
reducing the duties on tea, coffee, and sugar. 
That we areall ready to vote for, because we want 
the whole expenditures of the country reduced. 
We do not believe that the whole of the rév- 
enue raised in this country to-day is necessary 
to an honest administration of the Govern- 
ment. But they are striking at this matter of 
tea and coffee and sugar with a cunning view 
to keep up the taxes on pig iron, woolens, and 
cottons.. That is their object. It is apparent 
when we look at the figures. It is apparent 
when we look at the manner in which this bill 
comes before the House, for the very first 
proposition in this bill is in relation to tea, 
coffee, and sugar. Knowing that it would be 
unpopular to vote against a reduction of those 
duties, the astute gentleman who is at the head 
of the Committee of Ways and Means brings 
that proposition first before the House. 

Now, sir, a reduction of two thirds in the 
duty on pig iron alone would result in saving 
to the people one half of that bounty, or nearly 
$15,000,000. It would be left in the pockets 
of the people and would not go to swell the 
| profits of the monopolists. : 

[Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, I move to 
amend the amendment by striking out the last 
line. I suppose the difference to which: made 
| allusion yesterday is beginning to.be developed 
here. Those who are real free-traders in-any 
proper sense of the word, -by which they mean 
simply free trade in whatever we produce, would 
| be for keeping up a high tariff upon: those 
articles which we donot. produce- but: which 
enter into the common consumption of our 
people. YetI donot quite understand the gen- 
| tleman from New:York, [Mr.-Cox,] whether 
| he is-in:favorof the amendment offered by the 


terests-of the.laboring classes of the country, || gentleman from’ Iowa [Mr: LOUGHRIDGE] or 
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opposed to it. He assigns reasons, aud: yet 
indicates a purpose, I think, to vote against 
his reasons. *‘I:may have misunderstood him, 
but I thought he was going to vote to cut down 
the tariff on tea. 5 ; 

Mr. COX. .I.shall vote to cut down the 
tariff.on almost every article. 
. Mr. SCHENCK. © Thatisenough. Ido not 
want on argument injected into mine. The 
first. proposition the gentleman makes is an 
imputation. against the Committee of Ways 
and Means; that they had some cunning de- 
sign in putting forward these popular ques- 
tions of a decrease of the tariff on tea and 
coffee. I reply to that by saying that those 
articles have stood first on the listin every 
tariff that has ever been passed by the Con- 
gress of the United States, from the 4th of July, 
1789, so that it is an entirely gratuitous as- 
sumption on the part of the gentleman from 
New York to speuk of the present Committee 
of Ways.and Means as having had some covert 
design. Tea has been the first thing, and coffee, 
I believe, has been the next in every tariff bill 
from 1789 to thisday. That is answer enough, 
I think, to that imputation. i 

Now, sir, what do we propose? The pres- 
ent duty on tea is 25 cents per pound. ‘That 
duty yielded during the last year $9,785,438. 
We propose to begin the reductions which we 
think can be made in this bill by taking off 20 


percent., or one fifth of thatduty, areduction of | 


$1,957,087, making the aggregate to be derived 
from tea $7,828,351. The free traders, in their 
little book, the Tariff as it Ought to Be, pro- 
pose to get $10,000,000 from this source. We 
think that between $7,000,000 nnd $8,000,000 
is as much as ought to be derived from this 
source. We have not proposed to take off 
more upon tea, for the simple reason that itis 
one of the standard reliances of the Govern- 


ment necessarily for obtaining revenue when | 


a considerable amount of revenue has to be 
raised, and as for some years yet we shall 
have to raise a considerable amount the prob- 
ability is that we shall gradually reduce the 
duties on these articles, which, so far from 
being luxuries with our people, as they are yet 
to the masses of the people in all other coun- 
tries, are now the daily necessities of the peo- 
ple here of all classes. 

Ag to the proposition made by the gentleman 
from lowa [Mr. Lovexripex] the objection to 
it is simply this: you cannot get any advan- 
tage from differential duties of this kind, be- 
cause in all the treaties which we have made 
with every leading country in the world with 
which there is much commerce carried on, or 
where their carrying trade would interfere with 
ours, there is a clause that no difference shall 
be made between their vessels and those of the 
most favored nations. If the gentleman will 
look into the matter he will find that he will 
tuke little or nothing by his motion, so far as 


differential.duties may be resorted to, relating | 


to tbe bottoms in which the tea is carried. 


I would prefer that this committee should be | 


brought. directly to the question bya motion to 
reduce the duty on tea to some other rate than 


that proposed by the Committee of Ways and | 


Means; and then we would know what we are 
tu have. 
what the gentleman proposes. But if he wants 
a lower rate of duty on tea, which I insist we 
cannot have in the present condition of the 
country, then let him move it directly. 

Mr. INGERSOLL. Will the gentleman 
allow me to ask him a question ? 

Mr. SCHENCK. Certainly. 

Mr. INGERSOLL. [would like, ifthe chair- 
man of the Committee of Ways and Means 
[Mr. Scuencx] possesses the information, to 
have him state to this Committee of the Whole 
how many grades of tea are imported into the 
United States, according to value, and how 
much revenue is realized under the present 
rate of duty on tea from each particular grade. 

Mr. SCHENCK. 
gentleman by saying that all tea is imported 


Not much can be accomplished by | 


I can only answer the | 
i| Committee of Ways and Means propose to | 


subject to a duty of 25 cents per pound, which 
produced the aggregate revenue Í have given. 
‘There is no means of knowing from:the-eus- 
tom-house returns what grades :of -téa, as‘ to 
value, are. imported. Merchants: may be-able 
to make an approximate estimate. fe 

{Here the hammer fell.]- 

Mr. INGERSOLL. | I desire to oppose the 
amendment to the amendment, and as the best 
way of doing so I desire to suggest: that per- 
haps the amount of revenue which it is neces- 
sary to raise upon tea by this ‘bill could be 
obtuined by classifying therates of duty accord- 
ing to the values of the teas imported. l 

The chairman of the Committee of Ways 
and Means [Mr. Scuexck] did not seem to 
apprehend my question. I know there is no 
classification of teas for the purpose of rev- 
enue, but all come in at a general rate of duty 
of 25 cents per pound. But I desire to know 
why we cannot impose a duty of, say, 50 cents 
per pound upon teas of the highest values, and 
grade the duties on teas so that those of cheaper 
value shall pay a less duty than 20 cents per 
pound and yet we be enabled to realize in the 
aggregate a greater amount of revenue than 
we would realize with the rate here proposed. 
It seems to me that it is more in harmony 
with the idea of justice and equity to the peo- 
ple who contribute the money to the Treasury 
of the United States in the form of these taxes 
to impose a low rate of duty on low-priced teas 
and a higher rate of duty on the higher-priced 
teas. ‘There are teas imported which are val- 
ued on the invoices at $2, $1 25, and $1 50 
per pound, and there are other teas imported 
that are not valued at more than 25 cents per 
pound. Consequently by this bill you will be 
imposing a tax of 100 per cent. on the 20 and 
25 cent teas, and only 25 per cent. or less on 
| the teas valued at $1 per pound and over. 

I desire to suggest that we ought to adopt 
agraduated duty according to the invoice price 
of the teas, and before this discussion is ended, 
unless I see some good reason for not offering 
it, I shall offer an amendment embodying that 
proposition. 

Mr. SCHENCK. I withdraw my amend- 
ment to the amendment, and will move an- 
other, to strike out the last half of the last line 
of the amendment. Ido this for the purpose 
of answering the interrogatory put to me by 
the gentleman from Illinois, [Mr. Ivarrsous, | 
i| At tne beginning tea was classified into bohea, 
souchong, hyson, and ‘‘other green teas;”’ 
four classes only. But since then black teas 
have been introduced; and there is now an 
almost endless variety of teas, as there is an 
endless variety of tastes. There might be some 
general classification, but it would always lead 
to difliculty. It has been found, not only in 
regard to tea, but inreference to almost all other 
articles, that the advantage to be derived from 
classifications is more than counterbalanced by 
the advantage of obviating, difficulties which 
necessarily arise where there are numerous 
classes. 

As tothe application of the law we are but 
li following out the idea which has induced us to 
reduce steel to a single class, and to reduce 
cotton cloths to four classesinstead-of fourteen. 
When we have a variety of classes there is a 
continual wrangle at. the custom-houso as to 
whether particular articles belong to one class 
! or another. If the gentleman wants to open 
| the door to frauds, to misrepresentations, to 
! undervaluations, to.falsehoods in invoices, he 
will do so very effectually in regard to this arti- 
cle of tea by introducing a number of different 
classes, comprising the different kinds of black 
tea, the different kinds of green tea, and the 
mixtures of green tea and black tea. The tariff 
on this article can certainly be more effectually 
| collected by imposing, as we have imposed for 
; years past, a single specific rate per pound upon 
; all of the article that may be imported. 
| Mr. LOUGHRIDGE. I should like to ask 
| the gentleman a question. It is, whether the 


reduce taxation: to the extent of. morethan: 
$20,000,000; and if so—is ead 

Mr. SCHENCK. - I thought I bad stated 
that matter. very fully yesterday, though per- 
haps the gentleman did not. hear. me... Lhe 
committee. set out by laying down as the: basi 
of their action that they could afford to. take 
$20,000,000 off the tariff as measured: by the 
rates of the existing tariff. They: set to: work 
with that view, and the resultis the bill before 
the. House. Upon an analysis of thatobill I 
find it takes off about $23,000,000—twenty-two 
millions and seven or eight; hundred thousand 
dollars. Perhaps, however, by the admission 
of some small articles, it may be brought back 
to about $22,000,000, ora little over. The com- 
mittee are of the opinion that this is as. great 
a reduction as ought to be made. .We have 
commenced with the articles of tea and coffee 
by taking one fifth off the duties.on each. n: 

Mr. LOUGHRIDGE... The gentleman does 
not appear to understand my question. : I wish 
to know whether the committee propose ‘to 
reduce taxation to a greater extent..than 
$23,000,000? < i tonite E ebardiaes 

Mr. SCHENCK. I have already answered 
that question. The committee has endeayored 
to keep to that. as a basis ofits action, . Our 
bill is framed with the view of: making a reduc- 
tion to that amount. If the gentleman means 
to inquire in regard to internal taxes; J will.say 
that the proposition of the committee. isva 
reduction of $30,000,000. We are now fram- 
ing sucha substitute for the bill pending in 
Committee of the Whole as will, by some sweep- 
ing provisions which I will not indicate, take 
off about that amount from what we conceive 
to be about the most onerous and annoying 
taxes in the country. : get 

Mr. STEVENSON. I rise to oppose; the 
amendment-to the amendment... =. 

Mr. COX. | Will the gentleman allow me.in 
a single sentence to correct a remark of the 
gentleman from Ohio, [Mr. Scuznce?] I want 
to say that I expect to vote for this measure, 
but not upon the reasons given by gentlemen 
on the other side. 

Mr. CESSNA. It does not make any dif- 
ference about your reasons if we get your vote. 

Mr. STEVENSON. Mr. Chairman, I would 
have preferred that this amendment should 
be proposed in such a form as: to wipe out en- 
tirely this blot in the bill, and let us have free 
tea without any waste paper on the subject. 
That is what we ought to have. ` As has been 
weil said, this is atax.on the people equivalent 
to a per capita tax. It is heaviest.on the poor 
man because the poor man generally has most, 
mouths to feed. Children are the fortunes of 
the poor, Jt is heavier.on the poor-man_be- 
cause the poor man buys the poorarticle, while 
upon the rich man, who buys the fine article, it 
is lighter.. It is not only a tax on the people, 
butit is adouble tax on the people. Whatever 
difference of opinion there may be as to the 
effect of a tariff in increasing the price of the 
imported article where the tariff is on an artiele 
also manufactured in the country, every one 
admits, free-traders and high-tariff men all 
admit, that to tax an article not raised in this 
country is to increase its price to the consumer. 
So then the consumer pays this tariff, and not 
only that, but he pays the profit. of the im- 
porter as well as the duty, and he pays the 
profit of the jobber as well as the profit of the 
importer. He pays insurance and interest and 
profit, until at last the consumer pays double 
the tax. l 

On page 108 of the report of the Chamber 
of Commerce of the city. of New. York.for 
1868-69 it is said—and I want all my free- 
trade friends to hear this: : : 

“ AN the figuresreferring to imports represontonly 
their forcign gold cost, freight and duty unpaid. 
Lo show the cost in our currency to the consumers 
the total should be doubled, and the wholethen in- 
creased about 40. per- cent.; this would. represent 
about the selling rates in our markets”? -i 

Now, the effect is-that while the Treasury 
gets about $9,000,000.on tes. the people pay 
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$18,000,000 on tea. Everybody admits this. 
And here is where we should begin to re- 
duce taxation. I think the chairman of the 
Committee of Ways and Means overlooked one 
important fact. This bill will scarcely reduce 
the revenue on tea at all, and for this reason: 
because we are constantly importing an in- 
creased amount of tea. I call the attention 
of the chairman of the committee to the fact 
that the official returns showfor eleven months 
ending October, 1868, we imported 88,568,277 
pounds of tea, while for a corresponding 
period of 1869 we imported 48,000,000 pounds 
of tea. We are increasing the importation 
of tea, and there will be next year imported 
5,600,000 pounds more than last year. So the 
effect is, Mr. Chairman, in reducing the rate 
of duty it is not reduced in the aggregate. ` I 
call attention to this, It is a delusion, there- 
fore, to say you are reducing the tax. 

[Here the hammer fell.] ` 

Mr. SCHENCK, I withdraw my amend: 
ment to.the amendment, 

Mr. BOYD. I move pro forma to amend 
the amendment. Mr. Chairman, I shall sup- 
port the original amendment of the gentleman 
from Iowa, [Mr. Lovucuringr;] and I am in- 
duced to do so because I believe it to be an 
act of justice on the part of the Congress of 
the United States to stand by those men who 
passed through the fiery ordeal of a seven 
years’ war in the greatvalley of the Mississippi, 
who fought the battles of the country for the 
life of the Government. These men, under 
the conscript law passed by the Thirty-Mighth 
Congress, were forced from their peaceful 
homes and compelled to stand up in line of 
battle. No power within their reach could 
draw them back when their names were called 
in that conscription. In that same law there 
was a provision by which men who had $1,000 
to buy a substitute and put him in the regi- 
ment, andto put him in the ranks in his place 
to go, as it was then demonstrated, to the 
“slaughter pens of the Republic.” We paid 
the capitalists of the country at the same time 
by a bill which was passed in the same Congress 
large interests for the use of their money, and 
while we did that we forced the busband from 
his home and from his wife and children, and 
put him in the row against the battalions of the 
confederacy. He had no power to save him- 
self, He had no $1,000 to pay for a substitute 
to goin his place. I say for these men, who 
fought the battles of the country, sugar and tea 
and coffee are the daily necessities of their life. 
For their benefit and for the benefit, of their 
families, we should levy sufficient duty upon 
the eapital of the country to make up any deficit 
which may occur by putting tea, sugar, and 
coffee upon the free list. Wor this reason 1 
ask the House, irrespective of politics, that 
the members, free-traders and protectionists, 
Democrats and radical Republicans, to stand 
by the men who saved the country from being 
any longer subject to this onerous tax. Les 
tea go upon the free list. Let the abolition of 
this duty stand as an act of justice on the part 
of the Korty-Hirst Congress tothe men who 
saved us from ruin. These men fought our 
battles ; saved the Republic. I demand now 
that they shall not be forced to pay the debt, 


having done their share by preserving the Gov- | 


ernment. 

Mr. POTTER. Idesire to suggest to the 
gentleman from Jowa that the phraseology of 
the amendinent he has submitted is not likely 
to effect the end he has in view. The amend- 
ment speaks of the tea ‘‘ raised at the place of 
shipment.’’ There is no tea raised at the place 
ot shipment, and it ought to be “raised in 
the country of shipment’? or some equivalent 
language. 


Mr. LOUGHRIDGE. I accept the modifi- || 


eation proposed by the gentleman from New 
York, [Mr. Porrun,] to strike out the word 
t place’ and insert the word ‘f country.’” 

The CHAIRMAN, The Clerk will report 
the amendment as modified. 


i 


The Clerk read as follows : 


Provided, Tea, when imported directly from the 
country of. its growth or production, in American 
vessels or in foreign vessels, entitled by reciprocal 
treaties to be exempt from discriminating duties, 
ee and other charges, shall be admitted free of 

Mr. AXTELL. Mr. Chairman; the general 
principles which will control my votes upon 
the various sections of this bill are clearly and 
succinctly stated in the resolution recently 
passed in this House indorsing the platform 
of the Democratic party.. It combines the idea 
of both revenue and protection, and ‘asserts 
“that the Democracy of the nation are in favor 
of such equal taxation as will afford incidental 
protection to domestic manufactures, and as 
will, without impairing. the revenue, impose 
the least burden upon and best promote and 
encourage the great industrial interests of the 
country.” My jadgment is in favor of the 
fullest and freest internal trade and commerce ; 
freedom from taxation on transportation and 
travel; freedom from special licenses; and 
freedom from that tax upon industry, enter- 
prise, and business known as the income tax, 
the most burdensome, unequal, and ill-advised 
of all our taxes. I am not in favor of free 
trade with foreign nations except in those cases 
where we cannot produce the articles in our 
own country which we need. In all that class 
of articles which we cannot produce and which 
are in common use and necessary alike to the 
rich and the poor, I shall favor a large free list, 
and in case any tax is found necessary upon 
this class of articles I shall go for the lowest 
practicable figure consistent with the neces- 
sities of the Government. In this list I espe- 
cially mention tea and coffee. 

In that other class of goods which we do not 
produce in large quantities in our own coun- 
try, and which are known as luxuries, I shall 
vote for the highest tax short of exclusion. 

In that other and larger class of articles 
which we produce or manufacture in common 
with other countries I shall vote for such a 
tax as will in my judgment yield the highest 


revenue and at the same time protect our arti- 
sans, laborers, and capitalists from the cheap 


money and ill-paid labor of Europe and the 
servile labor of Asia, and will have a tendency 
to foster, extend, and diversify our industrial 
pursuits. I believe cheap labor and low prices 
to be a delusion and a snare. I hope to assist 
to build up an American system which will 
enable our artisans and laborers to obtain 
work at remunerative prices and our capital- 
ists to establish manufactories in every State 
of our Union, so that every article needed for 
the comfort of a family shall be produced in 
perfection and abundance in our own country. 
My votes will, so far as my judgment can 
guide me, be allrecorded for protection to our 
own people and against foreign labor and for- 
eign capital. 

Mr. WOOD. I desire to offer the following 
amendment as a substitute for the amendment 
offered by the gentleman from Iowa: 

Strike out ail after the word “kinds,” inthe ninth 
line of the bill, and insert the words "5 per cent. ad 
valorem ;”’ so that it will read, * on teas of all kinds 
5 per cent. ad valorem.” 

Mr. Chairman, before the committee pro- 
ceeded to the consideration of the details of 


the bill the gentleman from Ohio [Mr. Gar- | 


FIELD | who last addressed the committee spoke 
of there being sixty free-traders on this side 
of the House. I take exception to thatremark, 
and desire to say a word in reference to it 


before proceeding to speak directly to my | 


amendment. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will permit me to correct-him, I beg to say 
that what I stated was that there are sixty 
Democrats in this House who are largely free- 
traders. 

Mr. WOOD. I take exception to the appli- 
cation of the term free-traders so far as Í am 
personally -coneerned. If I understand the 
meaning of the term, the term free-trader, as 


applied to the question ‘of duty.and of revenue. 
derived from imports, means a mah whois “in 

favor of the abolition of all custom-houses; ‘and: 
in favor of the admission: of all foreign: pro” 
ducts entirely free into the country.’ “Now, I 
know that we must havea revenue. -I kow 
that we must have money to pay the expend- 
itures of the Government, and Í am in favor 
of levying just.so much daty-upon imported 
articles ‘as will relieve us from this internal rev- 
enue taxation, so pregnant with fraud‘and out- 
rage on- the people, and -laying just'-so much 
duty on the imported ‘article as ‘will produce 
therefrom a revenue, but not-one céat higher 
than the revenue standard, nothing in thename 
of protecting any domestic industries whatever. 
J am opposed, for reasons which were given by 
the gentleman from Illinois, [Mr. INGERSOLL] 
to laying a horizontal duty of-20 cents ‘a pound 
on all teas, irrespective of differences in the 
qualities; which may come into the. country. 

Ve havetwo classes of tea—green tea and black 
tea ; and each of those teas is divided into from 
four-to ten different classes of entirely different 
values.. The common black tea is the ordinary 
drink and beverage of the poorer classes of the 
country. Under this heavy duty which thecom- 
mittee now proposes to lay upon teas this black 
tea is made to pay just as high a duty as ‘the 
very highest class of the finer order of green 
teas, which sell for $2 a pound in New York. 

This is unfair, unjust, and unequal., Itis a 
gross imposition on the poor man. 

Dhave therefore offered an amendment, in 
the interest of discrimination, that the duty-be 
levied ad valorem; that is, that according to 
the value of the tea the duty shall be; that 
the higher class of teas shall pay a higher duty 
than the lower class of teas.. And J call the 
attention of the honorable chairman of the 
committee [Mr. Scupnck] to. this fact: that 
this duty upon tea isa war duty. Under the 
tariff of 1842 teas were free. Under the tariff 
of 1846 teas were free. Under the tariff of 
1857 teas were free. But in August, 1861, for 
the first time in the history of this Government, 
was imposed a duty of 15 cents per pound. 
In 1863, when we were in the midst of war 
and levied a war tax upon everything by every 
conceivable mode, we raised it to 20 cents per 
pound; and it was finally made in 1865 25 
cents per pound. : 

Mr. MAYNARD. Will the gentieman per- 
mit me a question ? 

Mr. WOOD. I am unwilling to yield, as I 
am limited to five minutes. 

Mr. MAYNARD. . I only wish to ask the 
gentleman how much revenue would be de- 
rived from this article if the duty were placed 
at 5 per cent. ad valorem ? ` 

Mr. WOOD. The gentleman has put to me 
a very pertinent question. Iam not familiar 
oe amount of revenue that. may be de- 
rive 

Mr. SCHENCK. Will the gentleman allow 
me to tell him just how much would be derived 
on that basis? 

Mr. WOOD. No, sir; because the gentle- 
man cannot tell me, for a reason which I will 
state to him. By lowering the rate of ‘duty to 
5 per cent, ad valorem you-will increase the 
consumption and the revenue. And the gen- 
tleman cannotargue from any precedents what 
the amount of revenue would be from a low 
ad valorem tariff. If you reduce the duty to 
5 per cent. ad valorem the poorer classes 
would consume a larger quantity of the article, 
and the revenue would be increased in con 
sequence of the reduction which I propose. 

[Here the hammer fell. ] ae 

Mr. MUNGEN. I have taken no part here- 

| tofore in the discussion of this tariff bill, but I 
| wish to say a word or two.ia-treply to the gen- 
i tleman who has just taken is seat. He says 
that we must have revenue from‘ interial rev- 
i enue taxes. Well, we'have been gétting it, and 
|| from the way ix which the system has operated 
I think dtéshould be spelled *tinfernal’’ revenue. 
It ig a fact which no man” can gainsay that 
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under your tariff system a: man pays taxes in 
proportion to the number. of: his family, in pro- 

ortion to the amount of coffee and tea which 
hoe uses, andito the amount of cloth he needs 
for the clothing of his family ; his taxation is | 
increased in proportion as the wants and neces- | 
sities of his family increase. For what is he | 
taxed? For the support of the Government? 
No, sir; the tariff on many articles is now pro- 
hibitory, and the Government derives no rev- 
enue from them. When the tariff on railroad 
iron is put up so high that the Mnglish manu- 
facturers cannot compete with the manufac- 
turers in this couniry, does the iron-monger in 
Pennsylvania sell any cheaper? Not a bit, 
All the duty that the Government has received 
on iron since 1860 is a mere bagatelle. The | 
effect of the tariff is merely to increase the 
profits of the manufacturers at the expense of 
the consumers. 

So, too, of the duty of 5 cents a yard on the 
cheap cottons, the shirtings used by the labor- 
ing men and their families. Who gets the 
benefit of it?. It isa mere bonus to the manu- 
facturers of New England. I am opposed to 
all this mode of protecting and fostering Amer- 
ican industry. ‘There are a thousand other pur- 
poses to which capital can be applied and made 
available and profitable without paying a bonus 
to these gentlemen to induce them to engage 
in these pursuits, Let us buy where we can 
buy cheapest and sell where we can sell dear- 
est, and raise revenue by direct taxes; let us 
make men pay in proportion to their wealth 
and not in proportion to their families. I am 
utterly opposed to this tariff system. Tt was 
a fraud in ita inception and has been a swin- 
dle ever since. I want to see a fair deal. It 
men cannot make money by manufacturing 
iron let them put their capital in something 
else. ‘There ane plenty of unfinished railroads ; 
there are millions of acres of uncleared lands 
and unbroken prairie; there are all kinds of 
industries that are to-day needing capital for 
their development. Your tariff system, and 
your revenue system which grows out of it, and 
is. only a part and parcel of it, are a gigantic 
swindle, Tama free-trader. 

{Here the hammer fell. ] 

Mr. INGERSOLL. I desire, if it isin order, 
wo offer a substitute for line nine of the bill. 

The CHAIRMAN., That is not in order 
uow, as there is a motion to strike out the line 
and insert already pending. 

Mr. SCHENCK, I move to amend the 
amendment by striking out the middle word. 
A great many things are said very plausibly 
by gentlemen who have not looked, perhaps, 
at the figures, 

The gerftleman from New York [Mr. Woon] | 
proposes as asubstitute for the pending amend- 
ment one which shall fix the tariff upon tea at 
5 per cent. ad valorem. He was asked how 
much it would produce at that rate, and he 
denied that any one could tell. If there was 
the same quantity of it brought in under such 
an amendment of the tarifas was imported last 
year, it would produce, instead of the present 
revenue of near $12,000,000, only $644,000. 
But the gentleman says that is no standard. 
Ile says that it would increase the revenue be- 
cause it would so largely increase the import- 
ation. Now, does the gentleman know what 
amount of tea in value was imported last year? 
The amount was $12,889,883 20. That was 
under a tariff of 25 cents per pound, a specific 
rate. If you cat it down to 6 percent. ad 
valorem it would require $185,000,000 worth, 
being much more than all thetea inthe world, 
to be brought into the United States to bring 
even as much as we get now. 

Mr. WOOD. What is the absolute neces- 
sity of raising just precisely so much money ! 
from the duty on tea? The gentleman argues 
as if we had no recourse but to raise so much 
revenue from that article. 

Mr. SCHENCK. I was not saying that 
there were no other articles from which we 
could raise revenue, but I was replying to the | 
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argument of the gentleman. He. took ‘the 
ground that if we put. the duty down to 5 
per cent. ad valorem such would be the in- 


crease inthe quantity of tea imported into the’ 


country that the amount of revenue from that 
article would be increased. I replied to him, 
showing by figures that if all the tea in. the 
world were introduced at that rate it would not 
produce anything like the revenue now derived 
from that article. It would take $183, 000,000 


worth of tea, at the rate. the gentleman. pro-. 


poses, to produce the same amount of revenue 
that $12,000,000 worth does now, 

Mr. WOOD. ‘The consumer would receive 
the benefit of the difference. 

Mr, SCHENCK. Ihave pledged myself to 
give the House an opportunity to proceed to 
the consideration of business on the Speaker's 
table this afternoon. 

Nr. INGERSOLL. 
utes first. 

Mr. SCHENCK. I propose, at half past 
three o'clock, five minutes from. this time, 
whether this subject is disposed of or not, to 
move that the committee rise. 

Mr. COX. J am in favor of the motion of 
my colleague [Mr. Woop] in reference toan 
ad valorem duty on tea. I believe that rich 
people ought to pay twice as much on their 
tea, for they get twice as good an article. I 
believe that the ad valorem principle applicd 
to tea is the correct principle. It might not, 
owing to frauds, &c., be the best principle to 
apply to other articles. Ifthe poor man pays 
75 cents a pound for his tea he will, under 
ihis bill, pay twice as muck per cent. of tariff 
duty on his pound of tea as the rich man will 
pay on his tea for which he pays $1 50 per 
pound. Ten years ago in this House I made 
n motion to change the manner of levying duty 
on tea, coffee, &c. ; but the old manner is still 
adhered to. Ishall vote for the proposition in 
this bill to reduce the duty on tea to 20 cents 
per pound and on coffee to 4 cents per pound, 

ut I shall do so because l believe I can do 
But I believe our taxes should be 


Let me have five min- 


no better. 
reduced. 

Let me illustrate my position by.a few figures. 
I believe $160,000,000 a year of taxes have 
been levied and collected which should have 
been left in the pockets of the people or applied 
to the payment of tho national debt. Of that 
sum $100,000,000 should have been left in the 
pockets of the people, and to that extent. we 
would have removed the temptation to steal 
and commit frauds on the Treasury. 

If we would only reduce our national ex- 
penditures to the expenditures even of the time 
of Mr. Buchanan, making due allowance for 
the increase of population since that time, we 
should not have spent more than $80,000,000 
last year. Allowing $180,694,000 for interest 
on the public debt, there ought to have been 
left in ihe hands of the people an amount of 
at least $100,000,000, which was taken from 
them by taxes. 

T believe we ought to reduce the duty on tea, 
coffee, sugar, and everything else. And I do 
not propose to allow this invidious measure to 
go through for cutting down the duty on tea, 
coffee, and sugar without putting in my ex- 
planation, if not my vote, to the effect that this 
bill is a device and scheme of fraud. to keep 
the enormous, fraudulent, and inordinate tax 
on pig iron and the manufactures of iron. I 
have already shown in this House, and it can- 
not. be denied, that the $30,000,000 on pig 
iron alone goes into the pockets of one favored 
class that does not embrace two hundred peo- 
ple. It is proposed to keep this up by some 
fortunate concurrence between the fathers of 
the Republic, who first put tea in a tariff, and 
the gentleman from Ohio who reports this bill 
with tea named first. The very first blow 
directed at the mass of the people is in the 
shape of this reduction—this popular reduc- 
tion—on coffee, tea, and sugar. If this bill 
were in fact framed in the interest of the mass 
of the people it would commence with pig iron, 


salt, lumber, leather, and all those articles that: 
go into the general ‘consumption of the count 
try. ‘This bill is a fraud on the people. : 


{Here the hammer fell. J +4 AS 
Mr. SCHENCK: I-withdraw* the: amend 
ment I offered, and move that the committe 
rise. ORAS! . 
‘Phe motion was agreed to eo. tes 
So the committee. rose; and the Speal 
having ‘resumed: the chair, Mr. WHEELER 
ported that the Committee of the Whole 
the state ofthe Union had, according to order;; 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the: 
duty on imports, and for other purposes, and 
had come to no resolution thereon, hore 
MESSAGE FROM THE SENATR. 000, 
A message from the Senate, by Mr. Hantury,. 
one of their clerks, informed the House. ‘that 
the Senate had passed a bill, in which the con- 
currence of the House was requested, of: the, 
following title: tei ay Sg Pity 
A bill (S. No. 745) authorizing the corpora: 
tion of thecity of Washington to setapart: pors; 
lions of streets and avenues as.parks for‘trees: 
and walks. z ; yupi pè theni 
ORDER OF BUSINESS. ; eae) 
Mr. SCHENCK. I move that the ‘House 
proceed to the consideration of business on the 
Speaker’s table. a ee 
Mr. WASHBURN, of Massachusetts, `T 
move that the Honse resolve itselfinto the Com: 
mittee of the Whole on the Private Calendar. ` 
The SPEAKER. The motion of the gen~’ 
tleman from Massachusetts takes precedence. 
On agreeing to the motion there were-ayes’ 
noes 39, i ea 


pė 


72, 


So the motion was agreed tos © 0455s 
Tho House uccordingly resolved itself into. 
the Committee of the Whole (Mr. Nrsvack 
in the chair) for the consideration of bills on’ 


JANES, FOWLER, KIRTLAND AND CO, 


Mr. WASHBURN, of Massachusetts, I 
move that the Committee of the Whole take up 
the bill (H. R. No. 1667) fortherelicfof Janes, 
Towler, Kirtland & Co. i A 

The motion was agreed to. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Janes, Fowler, Kirt- 
land & Co., of New York, contractors for 
building the Dome of the Capitol at Washing- 
ton, ont of any money in the Treasury not 
otherwise appropriated, $60,000, in full gatis- 
faction of all claims for losses or damagesaris- 
ing from the action of the Government-in 
stopping, ordering, aud directing the construc! 
tion of the work. 

Mr. BENJAMIN. Let the report be read. 

Mr. WOOD. I was about to raise a point 
of order, but I will waive it till the report has 
been read. 

Mr. WASHBURN, of Massachusetts. If 
the gentleman will withdraw the call for the 
reading of the report, which is long, I will 
state in a few words the circumstances of this 
case. Mr. Fowler, whom this bill is designed to 
relieve, is a gentleman of New York, and-I 
presume a constitnent of the gentleman from 
New York, [Mr. Woop. ] 

Mr. WOOD. ‘The gentleman will: permit 
me to say that I know no discrimination as to 
the residence of individuals where the interests 
of the Government are concerned, 

Mr. WASHBURN, of Massachusetts. Tonly 
made that remark because the gentleman the 
other day told how many constituents of his 
had claims. I do not know whether the claim- 
ant here is one of bis constituents, but he is 
from New York. ‘This is a pecaliarly hard 
case. Mr. Fowler, whoisnow anold man, some 


Private Calendar. 


i seventy years of age, took the contract prior 


to the war to place the Dome upon this Capitol. 
He agreed to do it at a given price, and went 
forward to complete the work under the con- 
tract. When the war broke out the Govern- 
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ment stopped the work. The contract, as is 
usual in such cases, reserved twenty per cent. 
to be paid to the contractor in case the work 
should be stopped. When this work was stopped 
by the Government Mr. Fowler applied for the 
twenty per cent., and it was-refused to him. 
After the work had been delayed two or three 
years the Government asked him to go forward 
and complete it under his contract. Mr. Fowler 
at first declined to do so, because prices had 
so risen that the completion of the work would 
cost him double what it would have cost if it 
had not been delayed. He was told that if he 
would go forward and complete the work he 
would be reimbursed for the increase in the 
prices of material, &c. The late Senator Foot, 
chairman of the Committee on Public Build- 
ings, assured him that if he would resume and 
complete the work he would, on its comple- 
tion, introduce a bill to compensate him for 
the increased expense incurred by reason of 
the delay. ; 

The old gentleman, relying on this, went for- 
ward to complete his contract in the best pos- 
sible manner. Senator Foot introduced a bill 
in the Senate. On examination it was found 
that the old gentleman had lost over one hun- 
cred thousand dollars, and the committee of 
the Senate came to the conclusion that sixty- 
odd thousand dollars was the amount which 
iron had risen while he was delayed in the 
work. The committee reported the bill. It 
passed the Senate unanimously. It came to 
the House. The Committee of Claims, the 
chairman of which at that time was Mr, Del- 
ano, unanimously agreed to give this man that 
amount of $60,000. The time ran out and the 
committee could noi report it. So the bill has 
laid over to the present session, This gentle- 
man has lost everything be had. He is an 
old gentleman. I say it is but just that we 
should appropriate this much to pay him. I 
ask the House to pass the bill so that it may 
hesent to the Senateand becomea law. It has 
been delayed some four or five years already. 
He has not trusted to claim agents. He said 
the claim was so just that he would not ask any 
one but Congress to consider it. The Commit- 
tee of Claims, therefore, havenotbeen troubled |! 
byany claim agentson thesubject. Thismoney 
is fairly due this man, and I move the bill be 
reported to the House with the recommenda- 
tion that it do pass. 

The CHAIRMAN, Does the gentleman 
move that the bill be laid aside? 

Mr. WASHBURN, of Massachusetts. I 
move that the committee rise and report the 
bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Nin- 
LacKreported that the Committee of the Whole 
House had, according to order, had the Pri- 
vate Calendar under consideration, and par- 
ticularly House bill No. 1667, for the relief of 
Janes, Fowler, Kirtland & Co., and had directed 
him to report the same back to the House with 
the recommendation that it do pass. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was | 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to | 
reconsider be laid on the table. | 

The latter motion was agreed to. 

JAMES WEBKS, JR. 

Mr. STILES, by unanimous consent, intro- 
duced a bill (H. R. No 1668) for the relief of 
James Weeks, jr., of Easton, Pennsylvania ; 
which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee of Claims. 

SPEAKER'S TABLE. 
Myr. WASHBURN, of Massachusetts, moved 


to procecd to the consideration of the business: | 


upon the Speaker's table. 
The motion was agreed to. 


INTERNAL REVENUE INSPECTORS. 
The SPEAKER laid before the Housea-com- 
munication from the Secretary of the Treasury, 


1, 1870, in relation to the salary. of internal: 
revenue inspectors ; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. OS RS os 

WYANDOTT INDIANS. | 
The SPEAKER also laid before’ the House 

a communication from the Secretary of the’ 
Interior, transmitting a letter from the Com- 
missioner of Indian Affairs relative to the claim 
of the Wyandott Indians; which was referred to 
the Committee ‘on Indian Affairs, and ordered 

to be printed. i 


ISRAEL YOUNT, OF GETTYSBURG. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting a report from the Quartermaster 
General of the Army in reference to.the claim 
of Israel Yount, Gettysburg, Pennsylvania, for 
rent, damages, and destruction of property at 
that place; which was referred to the Com- 
mittee of Claims. 

SURVEY OF PUBLIC LANDS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the In- 
terior, inclosing a letter from the Commis- 
sioner of the General Land Office, asking an 
appropriation of $60,000 for the survey of 
public lands within the grants to the Pacific 
Railroad Company in the Territories of Wy- 
oming, Colorado, and Utah; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 

“ THE SHANGHAB TABL,” 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in relation to the value at which 
ihe “tael of Shanghae”’ is, by instructions of 
the Department, now taken at the various cus- 
tom-houses of the United States; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


MILITARY POSTS IN TEXAS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting reports from the commanding 
general of the State of Texas and the Quarter- 
master General of the Army, setting forth the 
propriety and economy of a provision being 
made by law for the purchase by the United 
States of the sites of permanent military posts 
in that State; which was referred to the Com- 


printed. 
BONDS FOR TIIE SINKING FUND. 
The next business on the Speaker's table 


|| was a communication from the Secretary of 


the Treasury, in answer to a resolution of the 
| House of March 21, 1870, desiring information 
in relation to the purchase of bonds for the 
sinking fund; which was referred to the Com- 


|| mittee of Ways and Means, and ordered to be 


printed. 
RACINE HARBOR. 

The next business on the Speaker’s table 
was a memorial of the Legislature of the State 
of Wisconsin, praying that the city of Racine, 
in said State, be reimbursed for moneys ex- 
pended and liabilities incurred in the construc- 
tion and improvement of its harbor; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

GRANT OF LAND LN WISCONSIN. 

The next business on the Speaker’s table 
was a memorial of the Legislature of the State 
of Wisconsin, in relation to a grant of land to 
the Wisconsin Railroad, Farm Mortgage, and 
Land Company; which. was referred to the 
Committee on the Public Lands, and ordered to 
be printed. 

THE FIFTEENTH AMENDMENT, 


The SPEAKER. Thenextexecutive com- 


in answer to resolution of the House of March | 


mittee on Military Affairs, and ordered to be || 


munication on the Speaker's table is the mes- 
sage of the President of the United States; com- 
municating the proclamation bythe Secretaryof: 
State of the ratification of the fifteenth amend- 
ment, ‘This was before:the House on Thursday, 
and the gentleman from Maine [Mr. Perers] 
‘moved that the message, with accompanying 
documents, be “printed, ‘and :referred to the 


|, Committee on the Judiciary; except so much. 


as relates to-education, which he moved should 
be referred to the Committee on: Education 
and Labor. : That is the motion now'pending. 
The motion was agreed to; and it was’ so 
ordered. ; ET ; 
ALEXANDER J. ATOCHA. - 


The next business on the Speaker's ‘table 
was the Senate amendment to the bill (H. R. 
No. 446) to amend an act entitled ‘An act for 
the relief of Alexander J. Atocha,” approved 
14th February, 1865. 

The Senate amendment was as follows: 


Strike out all after the enacting clause and ingert 
as follows: 

That Alexander J. Atocha shall be, and is hereby, 
authorized in the prosecution of his claim, referred: 
to the Court of Claims by the actto which this is an 
amendment, to use such portions of the evidence 
taken in pursuance of the rules and regulations of 
the commission established under the fifteenth sec- 
tion of the treaty of Guadaloupe Hidalgo, and laid 
before the said commission, as consists of the evi- 
dence of persons sincedeceased; and the Govern- 
ment, in defending against said claim, shall have 
like rights, and such evidence shall be received by 
the court, so far as the subject-matter thereof is com- 
petent testimony; and the court shall give it such 
weight asin their judgment under all the circum- 
i staneesit ought to have. 

Mr. LOUGHRIDGE. Imovethatthe House 
concursin the amendment. ; 

The motion was agreed to. : 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


TOBIAS J. KINDELBERGER, 


The next business on the Speaker’s table 
was the Senate amendment to the bill (H. R. 
No. 1491) for the relief of Tobias J. Kindel- 
berger. 

The Senate amendment was as follows : 

_ Amend by adding at tho end of the billthe follow- 


"Provided, thatit such extension shall be granted, 
no personshall be held hablein damages for infringe- 
ment of said patent, or for the sale or use of said im- 
provement, between the date of the expiration of 
the original patent and the date of such extension. 

Mr. WASHBURN, of Massachusetts. I 
movethat the House concurin the amendment. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts moved 
to reconsider the vote by which the amend- 
ment was concurred in; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 


PAPERS OF THOMAS JEFFERSON. 


The next business on the Speaker's table was 
| a joint resolution (S. R. No. 135) directing the 
f| Librarian of Congress to return to thé executor 
of Thomas Jefferson certain private papers ; 
which was read a first and second time. 

Mr. PETERS. That resolution is from the 
joint Committee on the Library, and I hope it 
will be passed. 

The joint resolution was read. Jt author- 
izes the Librarian of Congress to return to the 
executor of Thomas Jefferson such of the papers 
of said Jefferson now in the possession of the 
Government as upon examination shall be 
deemed of a private character, reserving such 
as may be regarded as public in their charac- 
ter, and to report to the Committee on the 
Library. 

Mr. BROOKS, of New 
the gentleman propose to 
tion? ; 

Mr. PETE 
mittee on the Library, 
il be passed. 


York. What does 
do with the resolu- 


RS. It comes from the joint Com- 
and-I-propose that it 
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Mr. BROOKS, of New York. I should like 
some history of these papers before we pass 
the.resolution. | - ee 

Mr, PETERS... I will explain the matter 
very briefly.» Some years since Congress pur- 
chased ‘of the executor of Thomas Jefferson 
his-public papers. ‘They were delivered into 
the custody of the then Secretary of State, 
MreBuchanan. He was unwilling to spend 
the time and use the discrimination necessary 
to decide between what was public and what 
was private, inasmuch as there had been some 
controversy between the Government and the 
estate of James Madison, growing out of the 
purchase of the Madison papers. There have 
been eight or nine volumes of the public papers 
printed, and the rest of them have been boxed 
away and are stored somewhere in this build- 
ing. They consist mostly of receipts and mat- 
ters of a very private character, the possession 
of which the executor, Mr. Randolph Jeffer- 
son, is now very anxious to get. The com- 
mittee were very particular in drafting. the 
resolution. We are to retain all the papers 
that may be considered by the faithful Libra- 
rian of Congress, upou examination, public or 
quasi-public, or doubtful in their character, 
giving the executor those only of a strictly 
private nature. ; 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. PETERS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. . 
BRIDGE BETWEEN CAMDEN AND PHILADELPHIA. 

The next business on the Speaker's table 
was a bill (S. No. 802) giving the consent of 
the United States to the erection of a bridge 
across the Delaware river between Philadelphia 
and Camden; which was read a first and second 
time. ees 
Mr. INGERSOLL. I desire that that bill 
shall be put upon its passage. 

Mr. BENJAMIN. I think it had better be 
referred to a committee. 

Mr, O'NEILL, The bill has already been 
considered by a committee. 

Mr. INGERSOLL. Ido not yield to any 
one. Lask thatthe bill be read. . 

The bill was read. It gives the consent of 
the United States to James Pollock, Morton 
McMichael, and others, first having obtained 
an act of incorporation by either the State of 
Pennsylvania or the State of New Jersey, to 
erect a bridge, with diverging road-ways and 
double draws. over and across the Delaware 
river, between the cities of Philadelphia, Peun- 
sylvania, and Camden, New Jersey, at any time 
within six years after the passage of this act; 
provided that the bridge shall be so constructed 
as not to obstruct, impair, or injuriously mod- 
ify the navigation of the river. «In order to 


secure compliance with these conditions the | 


company, previous to the commencement of 
the consteuction of the bridge, are to submit 
to the Secretary of War a plan of the bridge, 
with a detailed map of the river at the proposed 
site of the bridge, for his approval. 

Mr. INGERSOLL. If it is thought desir- 
able, I will say a few words with reference to 
this bill. The Committee on Railways and 
Canals have examined a bill identical with this, 
introduced into the House at this session of 
Congress, and they have unanimously agreed 
to report it favorably to the House. ‘{ there- 
fore desire that this hill shall be passed with- 
out arference to the committee. It would 
do no good to referit. The work is demanded 
and the passage of the bill is necessary that 
the work may proceed. It is proposed that it 
shali be a suspension bridge spanning the Del- 
aware river, a distance of nearly three quar- 
ters of a mile, from the Pennsylvania shore to 
the New Jersey shore; that it shall be sixty- 


lowest point and one hundred and thirty feet 
at its highestpoint. In addition to that it is to 


be provided with a draw, so. as to admit the- 


passage of ships of the largest class without let 
or hinderance to the free navigation of that 


river. Ceee “3 : 
Mr. WELKER. .I would like to ask the 
gentleman a question. phig 
Mr. INGERSOLL. Certainly, 
Mr. WELKER, Is there anything. in this 
bill regulating the amount of toll which those 
parties are authorized to receive from passen- 


gers over this bridge? And I will also inquire | 


whether these gentlemen have ever been incor- 
porated by the Legislature of Pennsylvania or 
the Legislature of New Jersey? 

Mr. INGERSOLL. In answer to the gen- 
tleman I will say that both States, Pennsylva- 
nia and New Jersey, have, through their Legis- 
latures, incorporated a companyand given their 
assent to the erection of this structure. 

Mr. ALLISON. What is the name of this 
company ? 

Mr. INGERSOLL. 
named in the bill. 

Mr. ALLISON. I propose that instead of 
giving this privilege to some twenty-five or 
thirty persons named in the bill, to give it to 
some corporation that will undertake to build 
this bridge. 

Mr. INGERSOLL. Let me say to the gen- 
tleman that this bill now before us proposes 
that this bridge shall be built by companies 
incorporated for the purpose by the States of 
Pennsylvania and New Jersey. 

Mr. ALLISON. Why not give the name 
of the corporations or companies in the bill? 

Mr. ONBILL. The passage of such bills 
as this by Congress is no unusual thing. It is 
proposed to pass this bill in the same Shape as 
the bills which have been passed for this pur- 

pose by the Legislatures of New Jersey and 
Pennsylvania, naming in this bill the corpora- 
tors named in the bills passed by the Legisla- 
tures of those States. I think if gentlemen 
will refer to the past legislation of Congress 
they will find many bills of this kind which 
have been passed, giving the assent of Congress 
to the action of State Legislatures. ‘The only 
way the provisions of these State acts can be 
carried out. the only way in which a bridge can 
ever be built over the Delaware river, is to 
give such assent of Congress as is asked for by 
this bill. 

Mr. WELKER. For the benefit of Phila- 
delphia ? 

Mr. O'NEILL. No, sir. Ido not askthe 
passage of this bill for the benefit of Philadel- 
phia only, but for the benefit of the State of 


The corporators are 


| New Jersey and the State of Pennsylvania. 


Mr. INGIERSOLL. In answer to the first 
question sked me by the gentleman from 
Ohio [Mr. Wetxer] I will say that the Legis- 
Jatures of Pennsylvania and New Jersey regu- 
late the traffic over this bridge. It is not pro- 
posed that Congress shall regulate that matter. 
We propose here to give the assent of Con- 
gress to the building of this structure over 
a navigable stream, over which Congress pos- 
sesses exclusive jurisdiction. 

Mr, BENJAMIN. I wish to inquire how 
the Committee on Railways and Canals ob- 
tained jurisdiction over this matter. 

Mr. INGERSOLL. I will say to the gen- 
tleman that that committee have not jurisdic- 
tion of it; no committee has jurisdiction of this 
bill, for it has been referred to no committee, 
but the House retains its jurisdiction of it. 
But the Committee on Railways and Canals 
having had a similar bill referred to it by the 
House, I have asked that this bill be now put 
ou its passage. I now call the previous ques- 
tion. 

The previous question was seconded and the 
main question. ordered; and under the opera- 
tion thereof the bill was read the third time, 


| and passed. 


Mr. INGERSOLL moved to reconsider the 


five feet above the surface of the water at its |} vote by which the bill was passed; and. also 


moved that the motion to reconsider be laid: 
on the table. ee ae HA H 
‘The latter motion was ‘agreed to. 
l EZRA CARTER; JR Po 
-The next business. upon the Speaker's table: 
was Senate bill No. 420, to ‘authorize: the ae. 
counting officers of the Treasury to adjust the. 
accounts of Ezra Carter, jr., late collector ‘of, 
customs at Portland, Maine ;: which. was taken. 
from the table and read. first and second. 
time. ae eet 
The question was upon ordering the bill to 
be read.a third time. > ` et 
The bill, which, was read, directs the proper 
accounting officers of the Treasury Department: 
to settle and adjust upon equitable principles. 
the accounts of Ezra Carter, jr., late collector: 
of customs at Portland, Maine, the vouchers. 
having been destroyed by fire, and.allow such. 
credits as shall.seem just. and reasonable from 
the best evidence the nature of the case:will 
admit, the sum soallowed not to exceed $875 90, 
by reason of the loss and destruction. of his 
vouchers. nyt dee E iti 
Mr. PETERS. Iask that this bill be now. 
put upon its passage, and I: call. the: previous 
question. meer geen ae 
The previous question was seconded: and the 
main question ordered; and under.the-opera- 
tion thereof the bill was read the third time, 
and passed. ; 
Mr. PETERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ADJOURNMENT, UTC. et 


Mr. COX. I move thatthe House adjourn. 
Legislation is going on rather too rapidly. | 

Tho motion was not agreed to. > 

Mr. COX. I move that when the House 
adjourns it be to meet on Monday next. ` 

Ün the motion there were—ayes 60, noes 62, 

Mr. COX. Icall for tellers. ` 

‘Tellers were not ordered. 

So the motion of Mr. Cox was not agreed to, 


BRAZOS COLLECTION DISTRICT. 


The next business on the Speaker's table 
was the bill (S. No. 448) to change the bound- 
aries of the collection district of Brazos de 
Santiago, in the State of Texas; which was 
read a first and second time. 

Mr. SHELDON, of Louisiana. 
this bill be put on its passage. 

The bill was read. It provides that the 
counties of Starr, Zapata, and Webb, now 
forming a part of the collection. district of 
Corpus Christi, in the State of Texas, shall-be 
detached therefrom and annexed to the collec- 
tion district of Brazos de Santiago and forma 
part of the latter district. 

Mr. SHELDON, of Louisiana. 
this bill will be passed. 

Mr. BUTLER, of Massachusetts. I move 
that the bill be referred to the Committee on 
Commerce. 

Mr. SHELDON, of Louisiana. Will the gen- 
tleman hear me for a moment? ; 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. SHELDON, of Louisiana. This bill bas 
been informally considered by the Committee 
on Commerce, and I have been authorized by 
that committee to ask the House to pass it. 
As will be seen by a reference to the map, the 
counties named in the bill lie more convenient 
to Brownsville, the seat of the collection dis- 
trict of Brazos de Santiago, than they are to 
the seat of the Corpus Christi district, to wbich 
they now belong. ‘The bill has been submitted 
to the Secretary of the Treasury, and he ap: 
proves it. : 

Mr. BUTLER, of Massachusetts. Now, will 


I ask that 


I hope that 


the gentleman hear me for a moment? I have E 


received a letter from the Governor of Texas 
saying that he thinks the passage of the bill 
would be detrimental’ to the interest of the 
United States, and asking that it may be de- 


1870. 


THE CONGRESSIONAL GLOBE. 


layed till he can be heard from more fally. He 
says the effect of extending the district of 
Brazos de Santiago down to Brownsville, which 
is right beside the Mexican territory, will offer 
great facilities for smuggling. I wish the bill 
referred to the Cemmitiee*on Commerce that 
it may be examined. 

Mr. SHELDON, of Louisiana. I was not 
aware of any opposition to this bill; and as 
‘Texas has now her own Representatives on 
this floor I assent to the motion of the gentle- 
man from Massachusetts, [Mr. Berurr. ] 


The motion of Mr. Burien, of Massachu- | 


setts, was agreed to; and the bill was referred 
to the Committee on Commerce. 


LAND-GRANT RAILROAD IN OREGON. 


The next. business on the Speaker's table 
was the bill (S. No. 896) granting lands to aid 
in the construction of a railroad and telegraph 
line from Portland to Astoria and MeMinn- 
ville, in the State of Oregon; which was read 
a first and second time. ; 

Mr. SMITH, of Oregon. This bill has -re- 
ceived the consideration of the Committee on 
the Public Lands; but as the chairman of that 
committee [Mr. Junttan] is now absent, I ask 
that the bill may be laid aside informally with- 
out action. 

Mr. INGERSOLL. 
in the bill? 

The SPEAKER. There is. 

Mr. BUTLER, of Massachusetts. Let it be 
referred to the Committee on the Public Lands. 

Mr. SMITH, of Oregon. As the chairman 
of that committee, who has examined the bill, 
is not now present, I ask that the bill be laid 
aside, retaining its place on the Speaker’s 


table. 

The SPEAKER. That will require unani- 
mous consent. 

Mr. HOLMAN. I inove that the bill be 
.eferred to the Committee on the Public Lands. 

Mr. McCOKRMICK, of Missouri. The Com- 
mittee on the Public Lands has examined this 
bill and approved it. If the chairman of the 
committee were present he would so state. 

The SPEAKER. The motion to refer is 
debatable, and the gentleman from Indiana 
[Mr. Hormax] is entitled to the floor. 

Mr. SMITH, of Oregon. Will the gentle- 
man from Indiana permit me to make a state- 
ment? 

Mr. HOLMAN. Although I object to the 
passage of this bill at the present time, believ- 
ing it ought to be referred to the Committee 
« on the Public Lands, I cannot, as a matter of 
courtesy, refuse to yield to the gentleman from 
Oregon. : 

Mr. SMITH, of Oregon. Mr. Speaker, I 
ask the attention of the House to the statement 
lam about to make in reference to this bill. 
The House will observe tkat it is a bill which 
has passed the Senate and is now taken from 
the Speaker’s table. ariy in this session I 
introduced two bills covering precisely the same 
ground as that now in the Speaker’s hands. 
‘Those were referred ta the Committee on the 
Public Lands and have been carefully consid- 
ered, and that committee is now prepared, after 
having given it a fair consideration, to report 
a bill and to ask that it be passed. I therefore 
would request the gentleman from Indiana [ Mr. 
Horman] not to insist on his motion to refer 
this Senate bill to the Committee on the Public 
Lands, because that committee have already 
considered the subject under the authority of 
the House and are in favor of the passage of 
just such a bill. Iwish to make one further 
statement in support of my appeal to the gen- 
tleman to let us have a vote. The railroad to 
which this bill proposes to makea grant of 
lands is already commenced and a considerable 
amount of work done on it, and the contract 
ig made by which that work can be continued 
and the iron shipped from New York after the 
passage of this bill. If referred to the Com- 
mittee on the Public Lands there is no telling 


Is there a Jand grant 


when that committee will have an opportunity i now submitted. 


to report it back to the House, and the opera- 
tions on that road may be postponed for years. 
_ The bill, I will state, is one in which the 
interests of the Government have been caté- 
fully guarded. There has never been a land 
grant in which those interests have beet so 
carefully guarded as in this bill. The State 
of Oregon, which I represent on this floor, has 
received but little in this direction from the 
General Government. Large grants of land 
have been made to other States and to other 
Pacific States, while Oregon ‘has received noth- 
ing or next to nothing in this regard. I trust 
the House will be liberal in this regard to the 
State of Oregon in this necessary grant to one 
of her improvements. I again express the 
hope that the gentleman from Indiana will not 
insist on his motion to refer. 

Mr. LAWRENCE. Does thebill makeany 
provision in regard to actual settlers. ? 

Mr. SMITH, of Oregon. It provides that 
the land shall be sold only to actual settlers, in 
quantities notexceeding one hundred and sixty 
acres to each person, and at a price. not ex- 
ceeding $2 50 per acre. It is the most care- 
fully guarded bill ever presented to this House. 

Mr. HOLMAN. What amount of land will 


|| be appropriated by this bill? 


Mr. SMITH, of Oregon. The entire length 
oí tiẹ road is about one hundred and thirty 
miles, 

Mr. HOLMAN. How many sections of 
land does it cede? Isit every alternate sec- 
tion? 

Mr. SMITH, of Oregon. Yes, sir. 

Mr. HOLMAN. Mr. Speaker, as some indi- 
cation of public sentiment on this subject, I 
desire to have the Clerk read a petition which 
is being signed by thousands and tens of thou- 
sands of the citizens of the United States all 
over this broad land. 

The Clerk read as follows: 


Fo the Senate and 
House of Representatives of the United States: 

The undersigned, citizens of the United States, 
feeling the urgent necessity for the enactment of a 
law to prevent the further absorption of the publie 
lands of the United States by railroads or other cor- 
porations, and to have the residue of said public 
domain forever set apart for the exclusive uso of 
actual settlers, in limited quantities, do respectfully 
petition your honorable body to take prompt action 
in_the passage of such a law. 

We urge our appeal on the grounds that tens of 
thousands of the mdustrial classes of large cities and 
towns, now unemployed, must seek an outlet and 
escape from the poverty and distress which surround 
them or be rapidly driven to pauperism and crime. 

We urge our appeal on the ground of simple jus- 
tice to our children and to the immigrants now seek- 
ing our shores, fleeing from the very monopoly of 
lands so alarmingly threatening our Republic by the 
enormous absorption of ihe public domain by giant 
corporations and private monopolists. N 

We urge our appeal as a measure of justice to the 
whole American people, as a rich legacy in trust by 
our generation for those to come after us—never to 
be alienated. : 

We urge our appeal finally, as one deeply affecting 
the morals and well-being of our people, inthatthese 
giant corporations have become the allies of stock 
gamblers in turning our public domain, the heritage 
of ali, into one vast national gambling arena. 

To put aspecdy termination to these threatened 
evils and to confer a measure of equity and justice 
on the American people, we urgently pray the adop- 
tion of a law embodying the features herein set forth. 


Mr. MceCORMICK, of Missouri. Whois that 


from? 

Mr. HOLMAN. It comes from New York. 
I have received a number of such memorials. 
I trust the House will allow me to call atten- 
tion to the fact that we only a week ago last 
Monday, without even a division of the House, 
adopted a resolution declaring it was the true 
policy of this Government that grants of lands 
to railroad corporations should cease ; that it 
was the true policy to hold those lands for the 
exclusive purpose of securing homes to actual 
seitlers under the homestead and preémption 
laws, 

Sir, this resolution was adopted without a 


dissenting voice. No gentleman even arose for | 


the purpose of calling fora division. It was 
the solemn snd deliberate expression of this 
House against the very proposition which is 
And, sir, not a single solitary 


newspaper representing public sentiment, as 
far as I have seen, has failed to’ express its 
approbation of the adoption of that resolution 
by the Representatives of the people, with the 
exception of a newspaper published here at 
this capital. Inthe State of Illinois, even in 
Michigan, and clear through to the sea-board, 
the public press everywhere approved of this act 
as one. right and proper, and one that is de- 
manded by every consideration of public inter- 
est and publie necessity... And if there is any 
subject, Mr. Speaker, to which the pressis seek- 
ing to call public attention and the attention of 
Congress, itis the manner in whieh these public 
lands are being prodigally given away to. cor- 
porations, to the fact that the heritage which 
ought to be held as a sacred trust for our people 
and our children after us is passing away into 
the hands of these giant corporations. 

Mr. Speaker, by this bill, without even a 
reference to a committee to ascertain the 
facts, and the public necessity, if there be 
any, for the measure, we are asked to give 
away to this corporation a body of land 
one hundred and twenty-five miles in length 
and twenty miles in width, in alternate sec- 
tions; in other words, a body of land sixty- 
two and a half miles in length and twenty miles 
in width if it were in one solid tract. If we 
thus give away the public domain the genera- 
tion that is now coming upon the stage will 
find every acre of the public lands absorbed by 
these corporations; and instead of getting 
lands under your homestead policy, under the 
munificent policy of your preémption law, 
actual settlers will not find an.acre of land left 
except at enormous prices. Talk about $2 50 
anacre! If there ever was any one measure 
that ever passed Congress with universal ap- 
proval as a measure in conformity with the 
enlightened spirit of theage and the advanced 
ideas of our own country, it was the homestead 
law. And yet step by step, by a policy as re- 
morseless as death, you defeat that great meas- 
ure by giving away your lands to corporations 
who are to charge $2 50 an acre for lands 
which ought to be free to the actuar tiller as 
the good gift of God to mankind. 

These railroads will be built fast enough, as 
fast as the commercial interests of the country 
may require, just as.fast.as it will be proper to 
have them built. Let them be built by the 
capitalists themselves who are to profit by their 
being constructed. Let the benefits and the 
burdens equally fall upon the same ciass of 
| persons. But do not take the lands of the 
American people. Do not take their home- 
steads from the American people, this blessing 
which they enjoy from their free Government, 
and give them to corporations. If this bill 
passes and becomes a law, it will be over the 
protest at least of one Representative on this 
| floor, who will under no circumstances and at 
no time consent to place in the hands of a 
corporation the power of charging $2 50 per 
acre for lands, after the American people with 
one voice have approved of the policy by which 
those lands should be free to the men who 
with brawny arms would make them yield 
their wealth by actual cultivation. I now yield 
to the gentleman from Massachusetts, [ Mr. 
BUTLER. ] 3 

Mr. BUTLER, of Massachusetts. I desire 
to state what this bill proposes, and. then £ 
think the House will see the necessity of re- 
ferring it. In the first place, it provides for 
locating depots, &c., to the amount of forty 
acres at each place, wherever the company 
desires. Then it provides for granting ten 
alternate sections per mile on each side of the 
road, so as to cover every point of the location. 
Then it provides that ifa sufficient number of 
sections cannot be got within twenty miles of 
| the track other lands may be selected on either 
side of the road to a width of twenty five miles 
| from the track. And then it provides that 
settlers who are now settled on the lands as 
homestead grants shall only have eighty acres. 


lt then provides that the remaining lands 
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shall be sold to actual settlers at- $2.50 per 
Rere. s af . 
Mr. CLARKE, of. Kansas.. I would like to 
Neve the gentleman read. that section of the 
DML, 3 

Mr.. BUTLER, of Massachusetts, I will 
read itz. 33 


‘That for the purpose of aiding in tho construction 
of a railroad and telograph line from Portland to 
Astoria, and from a suitable point of junction near 
Vorest: Grove to the Yamhill river, near MeMinn- 
villo, in the State of Oregon, there is hereby granted 
tothe Oregon Central Railroad Company, now en- 
gaged in constructing the said road, and to their suc- 
cegsors and assigns, the right of way through the 
public lands of the width of one hundred tect on cach 
sido of said road, and the right to take from tho ad- 
jacent public lands materials for constructing said 
road, and also the necessary lands for depots, stations, 
side tracks, and other needful uses in oporating tho 
road, not execeding forty acres at any ono place; and 
also each alternate seotion of the public lands not 
mineral, excepting coal or iron lands, designated by 
odd numbers nearest to said road, to the amount of 
ten such alternate sections per mile on each side 
thereof not otherwise disposed of or reserved or hold 
by valid preémption or homestead right at the time 
of the passage ofthis act. And in case the quantity 
of ten full sections per mile cannot be found on each 
side of said road within tho said limits of twenty 
miles, other lands designated as aforesaid shall bo 
selected undor the direction of the Scerctary of the 
Interior, on cither sido of any part of said roud near- 
ost to and not more than twenty miles beyond tho 
said limits to make up such doficiency. 


And then there is this proviso to the second 
section : ; 


And provided also, That settlers under the pro- 
visions of the homestead uct who cpmply with the 
terms and requiroments of said act, shall be entitled, 
within the said limits of twenty miles, to patents for 
an amount not exceeding eighty acres oach, anything 
in this act to tho contrary notwithstanding. 


l bope, therefore, the bill will bo referred to 
the Committee on the Publie Lands and ex- 
amined. ‘That is all I desire to say. 

Mr. HOLMAN resumed tho floor. 

Mr. CLARICI, of Kansas. [ask the gentle- 
man to yield to me for a moment. 

Mr, HOLMAN. L think I owe it to the 
House to call the previous question on the 
motion to refer the bill, or L would yield with 
pleasure to the gentleman. 

Mr. LAWRENCE. The bill ought certainly 
iv go to a committee. 

Mr. SMITH, of. Oregon. 
before the motion is put. 

Mr. HOLMAN, I wish to call the attention 
of the Louse to the fact that over ninety bills 
have been introduced into this Congress since 
the session commenced making grants of this 
kind. Some of them will certainly fail iu any 
event. I trust in God that every one of them 
will fail. But if they should pass one hundred 
million acres of the public domain will be ap- 
propriated by them. ‘This is the first of the se 
bills, and L trast that it will not be passed, at 
least without proper and fair consideration by 
the appropriate committee. I trust, indeed, 
that the very fact of this measure being brought 
forward as the first of the series will arrest in 
some degree public attention; for if there is 
any well-settled public sentiment in this coun- 
try on the subject of the public lands it is 
against grants of the public domain to railroad 
corporations. Now, unless the gentleman from 
Oregon [Mr. Surru] desires to be heard fur- 
ther [will move the previous question. 

Mr. SMITH, of Oregon, I wish to be heard 
very briefly in reply to the gentleman. 1 do 
not wish to occupy the time of the House long. 

Mr. HOLMAN. I presume I will have to 
yield to the gentleman. 

Mr. SMITH, of Oregon. I thank the gen- 
tleman for his courtesy. At this late hour of 
the day | will not intrade upon the time of the 
House to make any lengthy reply to the argu- 
ment of my friend from Indiana, [Mr. Hor- 
Max.] I wish to say this, however, most dis- 
tinctly—-and I call the attention of the House 
to the statement—that the point which the gen- 
\leman makes against this bill has no force 


I wish to be heard 


with reference toit. Hisargument might have |j 


some weight 

Mr. HOLMAN. I must interrupt the gen- 
tleman to make a parliamentary inquiry of the 
Chair. If this subject shall be pending when 


the hour -for taking a recess arrives, will it 
come up to-morrow? f 
The. SPRAKER. 


' It will, as unfinished 
business. $ 


Mr, INGERSOLL. When will it come up? 
Immediately after. the 


The SPEAKER. 
reading of the Journal. : 

Mr. INGERSOLL. On Monday? 

The SPEAKER. To-morrow; the House 
will hold a session to-morrow. 

Mr. SMITH, of Oregon. Ag it is near the 
hour for the recess I will give way ifit is desired. 

The hour of half past four o'clock having 
arrived, the House, pursuant to previous order, 
took a recess until half past seven o'clock. 


EVENING SESSION. 

At half past seven o'clock p. m. the House, 
as in Committee of the Whole, (Mr. Wiuson, 
of Minnesota, in the chair as Speaker pro tem- 
pore,) resumed its session, and proceeded with 
the consideration of the President’s annual 
message. 

The SPEAKER pro tempore. By order of 
the House the session-of this evening is to be 
exclusively for debate as in Committee of the 
Whole upon the President's annual message. 
The gentleman from Ohio [Mr. Lawrence] is 
entitled to the floor. 

Mr. LAWRISNCE addressed 
[See Appendix. } 

NATIONAL DEVENSH OF WIE LARES, 


the House. 


ETc, 
Mr. BENNETT. In submitting for yourcon- 
sideration a substitute for the bill introduced 
by me in Mareh, 1869, it may be necessary for 
we to review the argument used in support of 


| that bill at some length. ‘The progress of events 


during the last year has fully carried out the 
ideas promulgated at that time. Heretofore 
the appeal for measures to cheapen and facili- 
tate canal transportation has been founded 
upon logical predictions of what would result if 
they were neglected. Now those predictions 
are finding their fulfillment so rapidly and in 
so marked a manner that no man is ignorant 
of the fact. The old dogmatic and complacent 
assertion, that nothing need be feared for the 
canal; that it was good for the commerce of 
fifty years yet; that all talk of an imminent 
demand for larger capacity and cheaper navi- 
gation was idle nonsense and vigionary foolish- 
ness, no longer has to be met.. vents have 
put it to silence. It is no longer necessary to 
argue that something must be done in the 


interest of canal commerce, if the canal is not | 


to be abandoned and laid away asan antiquated 
and used-up relic of the past. So much is sct- 
tled now beyond controversy. The only ques- 
tion that remains is whether we have really 
donce with the use of the Erie canal; whether 
commerce does actually need if no longer and 
can afford to dispense with itamong the agencies 
of transportation? 


There are a few who contend that such isthe | 
fact, gravely insisting that, in the progress of | 
the age, the time has arrived when the impa- | 


tience of trade can be satisfied by no slower 


carrier than the railway, and when the water | 


channels of the country are doomed by con- 
seqnence to fall quickly into disuse. As yet, 


however, this doctrine is pretty mach confined | 
to men whose interests are identified with the | 


railroads, and whose views are governed by 
their interests. 
vanity that is in the progressive spirit of the 
age, the common sense of the people at large 
rejects it. They can see very plainly that they 


i + . 
owe the cheapness to which transportation by 


rail has now been reduced to the necessity the 
railroads are under of competing with water 


routes. They cannot help seeing that the lakes | 
and the canal are the conservators of cheap | 


rates, and as such can never be dispensed with, 
no matter how entirely the railroads may be 
made adequate to do tae carrying business of 
thecountry. Nor can they blind themselvesto 
tae yet more important and more obvious con- 
sideration, that if it is possible to materially 


Much as it may flatter the | 


i 
i 
i 
i 
; 
i 
if 


reduce: the cost..of canal, transportation, the 
reduction accomplished: will extend  itself.to 
the railways as well, being so much compnl: 
sion..pat upon them to-foree the .cheapening 
yet further of their freight carriage... o iog 
_ It-might be said that competition between the 
railway companies themselyes: may be trusted 
to keep their freight charges. down to the dow- 
est point attainable with profit, if we were.not 
warned by the portentous movements of coali- 
tion and consolidation which haye. latterly set 
inamong these powerful corporations, that they 
are gathering to themselves-a power of monop- 
oly and a unity of organization in which. every 
such antagonism will ultimately be suppressed, 
and that nothing except competition from with- 
out can be trusted to put a limit to their charges. 
If the tendency ‘to consolidation continues, as 
it undoubtedly will, a few years hence will see 
not only all the main lines of rail between the 
Mississippi and the Atlantic but all:the import- 
ant branch and tributary roads brought under 
the ownership and control of a few: gigantic 
corporations, between whom it will then have 
become ag easy as it will be politic to establish 
a commou league for the extortion of exorbi- 
tant rates. ` To what oppression:the extortions 
of such a consolidated railway monopoly.inev- 
itably tends we are still further warned: by that 
other movement of fictitious stock inflation 
which goes hand in hand with the movement 
of consolidation. Already the majority of 
leading railways represent a nominal capital 
swelled in volume to two or three times their 
actual cost, and every new amalgamation of 
companies which takes place is made the occa- 
sion for a fresh dilution and expansion of the 
stock upon which dividends are to. be earned. 
Of course this inflation or piling up of purely 
fictitions values is mere child’s play and fool- 
ishness if it is not done in preparation for the 
future extortion: of exorbitant earnings. In 
fact it signifies the intent and expectation with 
which the plan of gathering the control of the 
railway business of the country into a few united 
hands is being carried on. l 

That such a monopoly power in railway man- 
agement with such ends in view is being estab- 
lishedno one can deny. Against its oppressive 
consequences the commerce of the country has 
no protection except that of the competition 
of water channels, which cannot be monopo- 
lized nor brought into combinations for the 
extortion of excessive rates. If it allows these 
public highways of traffic to fall into disuse-- 
to lose instead of to increase their capacity and 
their efficiency by neglect of improvement, with 
the consequence of discouraging and diminish- 
ing the capital employed in transportation upon 
them—it will soon find itself helplessly at the 
mercy of a merciless dictatorial power, with the 
dream of an era of cueap railway freighting 
radely dispelled. Its only salvation is in per- 
fecting to the utmost the water channels of 
interior trade, cheapening their use to the last 
degree, and maintaining them in a condition 
o ciety on the most effective competition pos- 
sible. 

if this view of the existing state and future 
prospect of things commercially is right—and 
who can dispute it?—is it less than insanity 
to hesitate for a moment concerning the adop- 
tion of measures which shall make the rie 
canal, in its connection with the great lakes, 
once more a dominant competitor, dictating 
rates of transportation far below the present, 
and exercising, by virtue of a combination of 
vast capacity, with perfect freedom, the power 
to regulate transportation charges for all, the 
trade between West and East? That itis not 
now such a competitor is proven, as I have 
said, to the understanding of everybody, by the 
magnitude of the movement of grain and sim- 
ilar freights by rail, which began last year and 
is growing enormously the present season. As 
a consequence of the diversion large numbers 
of boats have been laid up in idleness, and a 
large amount of capital invested in canal trans- 
portation is warned to withdraw itself and find 
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other employment. Let this continue, and, 
ag the agencies and instrumentalities of canal 
commerce diminish or even remain stationary, 
a double action operates to produce a geomet- 
rical ratio. of decline in the traffic and iu the 
commercial influence of the:canal. 

In submitting to your consideration a bill 
which provides forthe contribution of aid from 
the national Treasury to extinguish the canal 
debt of the State of New York and the tolls 
which are pledged to the payment of that debt, 
aud also to enable an enlargement of the car- 
rying capacity of the Hrie canal, I desire to 
present as fully and as clearly as may be the 
reasons which impel me to the introduction of 
. this measure and the facts which, as they appear 
to my mind, call for it on grounds of the most 
unquestionable expediency. 

At the outset of my remarks, let me say that 
I am as deeply impressed as any man among 
ihe representatives of the people in this Con- 
gress can be with the conviction that our pres- 
eut circumstances as a nation, burdened as we 
are wilh the enormous debt of an unparalleled 
civil war and in the first stages of recovery 
from its prostrating, destructive, and disturbing 
effects, demand from us the most rigorous 
economy of public expenditure, and that our 
paramount duty here is to permit notone dollar 
to be laid in taxes upon the people which a 
wise and decent economy will spare them, 
nor to add to the pecuniary responsibilities of 
the nation one dollar that is calculated to 
depress.its credit. I am sensible, as I trust 
we all are in this body, that Congress cannot, 
without meriting and receiving the sternest 
condemnation of the people, proceed any fuar- 
ther in the habit of extravagance and reckless 
munificence which it acquired, as an inevitable 
consequence of familiarity with hage expend- 
itures and with legislation for affairs upon a 
gigantic scale during the war and the inflation 
of things which a state of war produced; and 
the most earnest determination I have is to 
stand firmly with those who will guard both 
the Treasury and the great landed estate of the 
nation from plundering and profligate schemes 
of subsidization, of territorial aggrandizement, 
and of foolish governmental speculation. 

THE TRUE PRINCIPLE OF PUBLIC ECONOMY. 

Bat while I hold these views, itis with the 
remembranceatthesame time thatall retrench- 
ment is noteconomy. I cometo the duties of 
this place with the lessons ofthe experience of 
a business man governing me, and I think I 
cannot be wrong in believing that, so far at 
least as concerns questions of fiscal or financial 
policy, the principles that are sound in the 
business of individual men are the very princi- 
ples which ought to furnish determining rules 
for the conduct of public affairs. Every ex- 
penditure of public funds, upon public improve- 
ments not directly connected with the perform- 
ance of the established functions of government, 
(such as measures of defense and of protection, 
the latter embracing all works like those of the 
improvementofharbors, designed to secure the 
safety of commerce, ) onght, as it appears to me, 
to be regarded as identical in their nature with 
the investments of private enterprise for the 
improvement of property and the extension of 
business. If the expenditures of a business 
man in these directions are such as will pro- 
duce an actual return of profit by the value they 
develop then they are prudentand justifiable ; 
if not such they are foolish and reprehensible. 
So with the like undertakings of Government, 
rigidly keeping in mind the fact that the only 
return of profit of which a Government can take 
accoantis that which shal! be profit to the whole 
people whose interests it represents, namely, 
so large an augmentation of production and 
development of wealth that a lighter distribu- 
tion of the burdens of taxation shall be the clear 

result. ; 

It may be said that this principle is a vague 
and indefinite one, difficalt of application to 
specific instances; and yet I think the cases 
are very rare where there can be any hesitation 


of judgment as to whether the results to acerue 
from a proposed expenditure for creating a 


agent: of production or vehicle of exchange, 
will be merely local in their profit, or national. 
Unless every tax-payer in the nation is-té par- 


to expend a dollar of the money whichitdraws: 
from every tax-payer’s pocket, and I doubt if: 
there need ever be a mistake. of calculation: 
upon that point. In this new- country of ours, 
where every generation since the century began 
has watched the growth of.an empire from its 
beginning, first along the Atlantic coast, then 
on the borders of the great interior lakes, then 
in the broad valley of the Mississippi, and now 
on the wide plains beyond, we have seen too 
conspicuously shown the process by which 
nature’s resources are converted into man’s 
wealth to err much in marking the enterprises 
that have been or that may be of national profit, 
in the strictest business sense of the term. 
Look where we will, at whatever aspect of 
the wonderful advance in settlement, civiliza- 
tion, and prosperous society, we can trace all 
the progress made back to one enabling cause, 
and that is the opening of easy avenues. for 
transportation and traffic. Neither the fertility 
of its soil, nor the useful abundance of its for- 
ests, nor the stored-up riches of its mines could 
ever have availed to people the interior of this 
great continent for the next two centuries with 
more than a rude and straggling population, 
without that unlocking of its treasures for which 
nature gave us the key in two grand systems of 
water communication: one of them the con- 
nected chain of mighty lakes which stretches 
out east and west along the upper parallels of 
temperate latitude; the other our royal river, 
the Mississippi, flowing more than two thousand 
miles from north to south, stretching its wide 
arms out on either side to lift from farm to city 
and from city to farm, from mine to forge and 
from forge to workshop the products of human 
industry. Nowthe great enterprises of human 
ingenuity and labor which in the largest de- 
gree have wrought the marvelous acceleration 
of national growth in the United States during 
the last fifty years have clearly been those that 
have extended the reach, perfected the con- 
nection, and completed the utilization of these 
grand arterial water systems. It is to them we 
owe the immigration of nearly six millions of 
foreign people to make homesamongus. They 
wrote the invitation of fortune upon our cheap 
prairie lands and gave to the pioneer settler 
those speculative anticipations that lured him 
to the wilderness. For no far-away paradise, 
however fertile its soil and rich its fruits, can 
tempt men by the mere proffer of plentiful daily 
food if there are none to buy its fruits, and no 
prospect of the gain which humanity covets. 
T say, therefore, thatthe agencies which have 
produced immigration from Europe, emigra- 
tion from the Kast to the ever-receding new 
West, the peopling of our prairies, the clear- 
ing of our forests, the building of a thousand 
populous cities where there were desert and 
wilderness when the century began, the birth 
of State after State in our national family, the 


power that wealth, added to intelligence and 
energy, gives this Republic as a nation, are to 
be found primarily in those undertakings of 
public enterprise which have extended, per- 
fected, and developed the great highways far- 
i nished by nature for trafic and travel, over 
the vast distances of the interior, and between 
the mid regions of the continent and its coast. 
We can put our fingers upon them and distin- 


the national system of commercial develop- 


have contributed to the growth of the country, 
and inestimableas theirfanction is, they always 
are and must be, save in rare, exceptional 
cases, like that of the Pacific roads, second- 


ticipate in the gain, the Government hasno right: 


railroad or a canalor a tunnel, or any other || their-creative-energies can: be ealledank ope 


|| prodigious accumulation of wealth and the | 


guish unerringly those which form a part of | 


ment from those which are only tributary and | 
alxiliary; remembering that much as railroads | 


| to -be created- by. prior condition cof produc-- 


tive industry and commercial: activity. bef 


ation... Itis impossible to.concéeive the:exist= 
-ence.of tle: magnificent: network: of railroad, 
forty thousand miles in. lineal extent, that: 
spreads:over our country; except as theresült 
of a‘state of things which had its-originin the 
| commerce circulating through our lakes, rivers, 
rand eandlsef aif gah: RA Cf Qlo o po re 
“BFFRCTS WROUGHT: BY THE-RRIN CANALS: 

As an illustration of the point which Edesirc. 
to enforee let me point’ you tothe’ effects; as 
they appear in history, wrought: by that vers 
work whose claims tipon the nation Lam arg: 
ing—the Erie eanal. I believe'that they fur: 
nish the most conspicuous instance to. be:any+ 
where found of an investment of money yield- 
ing profit to every citizen and-every tax-payer 
in the nation, 

The Erie canal was opened to commerce in 
1825.. From ‘the census of 1820, taken five 
years before, we can gather some idea of the 
state at that. period of the regions afterward 
affected- by it. i 

THE NORTRWESY IN 1820," 

If we draw a line from the Alleghanies west- 
ward, midway between Lake Erie and the Ohio 
river, we shall have (roughly defining the geo- 
graphical fact) at the north of that line the 
section of country commercially dependent on 
the great chain of lakes, and‘at the south of it 
the section of country to which commercial 
access and intercourse are naturally furnished 
by the Mississippi and its main tributaries. 
Now, if we examine the figures of the census 
of 1820, we shall find the latter region—ilre 
region penetrated and traversed by the Missis: 
sippi river system—already far advanced in 
settlement and cultivation, while the former, 
which embraces. we must remember, that grand 
arena of ‘the Northwest’’ in which the spec- 
tacle of the energies of American civilization 
has been most wonderfully exhibited to the 
world since, had searcely begun as yet to feel 
the invading tread of the pioneer. We findin 
the State of Ohio a population of 581,295, 
more than four-fifths of it south of the bisecting 
line which we have drawn,* fringing the Ohio 
river from Steubenville to Cincinnati with 
thriving farms and rising cities.. We find in 
Indiana a population of 147,178, even more 
condensed within one third of the area of. the 
State at its southern extreme. We find Ken- 
tucky already peopled with hardy settlers to the 
number of 564,317, who had literally fought. 
their way into the “dark and bloody ground,” 
contending inch by inch with a savage and in- 
domitable foe. We find in Tennessee a nearly 
equal population of 422,818. We find Missis- 
sippi returning the goodly number of 75,448 
inhabitants, and even Arkansas counting no 
less than 14,278. 

On the other side what do we find? In 
Michigan a mere handful of settlers, number- 


* The following tablesshow the comparison of pop- 
ulation in the northern half and southern half of 
the State of Ohio in the years 1820, 1830, and 1340. 
Erom 1820 to 1840 the population of the northern 
half multiplied, more than fivefold. In the same 
period that of the southern half justdoubled.. Five 
years before the opening of the Kriecanal the popu- 
lation of the northern section was less than one 
fourth as great as thatof the southern; fifteen years 
after the opening of the Hrie canal it considerably 
exceeded one half: 


Southern Half. 


ary and supplementary agencies, which need | 


1820. 1830. 1810. 

12,978 18,1883 

| 9,763. 19,109 
: 28,412. 30,90) 
17,887 22,715 

97,044 28,173 

= 18,108 

12,180 16,721 

13,074. 16,882 

l "468° 23,105 

3,0 11,2927. 15,719 

2:053 35,508 40,378 

7 11.167 EN 

3,77 5203 18,282 

D a y 7,639 11,523 22,060 
Carried fórward... u 154541 216,722 301,927 
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ing but 8,765 ; within the now teeming domain 
of Illinois a meager exhibit of 55,162 people; 
and nowhere else throughout that imperial 
Northwest whichis the boast of America today 
enough of human souls to be worth counting 
in the census of 1820. . 

Do you not see the significance of these facts? 
A million-and a half of people already develop- 
ing the resources of the one interior region, 
commercially opened by the Mississippi, the 
Ohio, and their tributaries, while barely three 
"hundred thousand had yet entered into the 
other to possess themselves ofits waiting riches! 
Accustomed as we are now to seeing the great 
Northwest holding by lengths the lead in the 
race of empire, with Kentucky, Tennessee, 
Mississippi, and Arkansas lagging far in the 
rear, this reversed picture of their relative ad- 
vancement fifty years ago is startlingly sugges- 
tive. It discloses to us how very great was the 
effect ofa wantof navigable connection between 
the lakes and the ocean, to bring them into 
play as a commercial organism, and it prepares 
us for the prodigious results we shall see rapidly 
following the formation of that connection by 
the opening of the Erie canal. 

Ono backward glance more and I shall pro- 
ceed to the description of those results. 

‘The same year that the Erie canal was com- 
pleted and opened as an avenue of transit be- 
tween the lakes and the sea-board, a census 
was taken in the State of New York. The 


Brought forward 216,722 
Fairfiold 24,788 
Fayette 8,180 
Frankli 14,7856 25,046 
Qallin 733 13,444 
Greene. 15,084 17,528 
Guernsey 18,036 27,743 
Hamilton 52,824 80,145 
Harrison 20,920 20,099 
Highland 16,347 22,259 
Mocking... 4,008 9,741 
Jefferson 22,489 25,030 
Jackson . 5,974 9,744 
Tawreheo 5,365 9,738 
20,864 35,006 
6190 9,025 
6,150 11,452 
12,806 19,688 
8,770 18,521 
24,252 31,938 
Morgan.. 11,796 20,852 
Muskingum.. 29,325 $8,749 
Perry... 14,018 19,344 
Pickaway 15,935 19,725 
Pike 0,024 7,026 
Preble 3.255 19.482 
83 „05: 27,460 
Sciota..... 8,730 11,192 
Tuscarawas i di 25,631 
AFYON, sse 17,837 21,493 23,141 
Washington... vee 10,425 11,731 20,823 
Northern dalj, 
182), 1830, 1840 
Ashtabula. we 7,882 14,584 23,724 
Alten naaa reed 578 9,07! 
Cuyahoga 6,828 10,361 26,500 
Crawford = 4,778 18,152 
Erie... att = 12,599 
7,791 15,813 16,297 
- 813 9,986 
- 210 4,593 
= 202 2503 
6,675 13,345 23,933 
. ° 9,133 18,088 
. 8,326 INI! 29/579 
~- - 13,719 
- 5,696 18,467 
2,181 6,442 14,015 
a - 0,382 
ie 6,558 44,765 
3,082 7,560 18,352 
-~ 1,110 8,277 
= > 2,248 
Portage 19,025 18,827 22,965 
Paulding. - 150 1,034 
Putnam.. ar 230 5,189 
Richland 9,189 24,007 44,532 
Sandusky g5 2,851 18,182 
Seneca. - 5,148 18,128 
Shelby 3,672 12,154 
Stark .. 26,784 34,603 
Summit m 22,560 
frumbul 26,154 38,107 
nion.. 3,192 8,442 
Van Wer 49 1,577 
Wayne 23,344 35,808 
Willia 377 4,465 
Wood 1,095 5,357 
250,256 554,352 
pensaua 
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total population enumerated in the State was 
1,614,458, more than forty per-cent. of which 
(655,583) was found within the limits of the 
present counties bordering on the Hudson 
river, while sixty-three per cent. (1,025,235) 
oceupied the comparatively small section. of 
the State lying east of Oneida lake and south 
of Lake Champlain. Soslowly did population 
recede from the coast and the streams that 
furnished avenues to the coast. 
THE LATER PICTURE. 

Now, to contrast with these illustrations of 
the lingering and reluctant progress of west- 
ward-creeping empire on the northern line in 
1825, let us turn to those which follow in the 
panorama of succeeding decades. 

In 1830 the population of Illinois had risen to 
167,445, occupying 931,860 acres of improved 
lands, and far outstripping that of Mississippi 
its southern counterpart in position; Michigan 
appeared in the list with 81,639 inhabitants ; 
Ohio had grown to 937,908, with 4,665,000 
acres of her lands improved and with half a 
dozen lake port towns well started on her 
northern shores; Indiana had advanced to a 
population of 843,031, and 1,751,409 acres of 
her land were under cultivation. In 1840 the 
report stood thus: 


Popula- Improved 

tion. fanda, 

Michigan osen - 
Illinois 2,818,373 
owa 184,969 
is 105,930 
i 7,558,750 
3,485,729 
Michigan .. 397,654 1,920,110 
Illinois 851,470 5,089,515 
Towa... 192,214 824,682 
Wisconsin.. 305,301 1,045,499 
Minnesota.. 6077 5,085 
Ohio... 198), 329 9,851,493 
Indiana... « 988,416 5,046,548 

In 1860 

Michigan 749,113 3,419,861 
Ilinois .711,951 13,251,473 
owa 674,918 3,789,253 
Wisco 775,881 3,746,036 
Minnesot 172,123 554,397 
hid... 339,511 12,665,587 
indiana sores tes searee e 1,300, £28 8,161,717 


The population of these seven States is now 
not less that eleven millions, and in the whole 
region commercially tributary to the Iakes it 
may be fairly estimated at fifteen. 

In 1840 the cereal products of these States 
amounted to 267,265,877 bushels. In 1850 
they had increased to 484,862,661 bushels ; in 
1860 to 679,081,559 bushels ; and in 1870 we 
shall probably find them aggregating about a 
thousand million bushels. 

In 1836 the surplus breadstuffs exported 
by the lake and the Erie canal were altogether 
1,239,351 bushels, including flour estimated as 
wheat. In 1860 the movement eastward by 
every avenne—by canal, by railroad, and by 
the St. Lawrence river, had attained the mag- 
nitude of 78,652,486 bushels, and in 1862 its 
enormous aggregate was 137,667,870. To show 
the distribution on its several lines of the move- 
ment in this last-mentioned year, 1862, when 
it rose to its maximum and has not since been 
quite equaled, I present to you the following 
table in detail: 


Received at— Flour, bbls. Grain, bus, 
uffalo 102,846,022 58,574,078 

Oswego . 235,382 16,978,917 

Montreal 1,174,602 12,156,497 
unkirk 1,095,363 271,88 


Ogdensburg 576.39 
Cape Vincent... 48,576 612,819 
Rochester, estimated... we 1,000 156,622 
Suspension Bridge, estimated 875,000 2,750,000 
Western terminus of Penn- 
sylvania Central railroad... 890,696 1,622,893 
Western terminus of Balti- 
more and Ohio railroad........ 699,060 550,000 
8,433,037 95,502,685 
42,165,385 
Polalicccincacumieedeavate ..187,687,870 


More than half, as you perceive, of this 
whole vast bulk of breadstuffs moved from the 
West found its way to the Hast through the 


entire length of the Erie canal from Buffalo, 
and: fully two thirds of ibwere borne into that 
great channel at the two receiving: points’ of 
Buffalo and Oswego. fea a 

In 1886, when:the first-cargo of grain from 
Lake Michigan came into the port of Buffalo, 
there was received at that portan aggregate of 
1,289,351 bushéls.. In 1868-the:total receipts 
atthe same port, including flour estimated at 
its equivalentin wheat, were 51,197,215, which 
was & quantity lower by several million bushels 
than the average of the past eight years; and 
during the period of twenty-three, years, that 
began with 1836 and ended with 1868, the West 
had. sent ‘eastward. through Buffalo: alone the 
prodigious amount of 808,712,614 bushels ‘of 
cereal products. : 

In the ten years that ended with 1845 the 
grain receipts at Buffalo were 41,851,488 bush- 
els; in the succeeding ten years- they were 
174,717,437 bushels; in the decade next fol- 
lowing, which closed in 1865, they were 4823+ 
890,318 bushels; and in the‘three‘years sinte, 
they have been 159,753,;876 bushels, which | 
indicate for the current decade not less than 
650,000,000 to 600,000,000. bushels. so 

For seven years past the tonnage of the traf- 
fic- of the Erie canal has exceeded: five mil- 
lions annually, of which. the through western 
trade has constituted about eighty per centi ; 
and in the twenty-one years since 1847, the ca: 
nalsof New York have doated nearly 100,000,- 
000 tons of commercial property upon their 
waters.* You will observe, therefore, that the 
western and northwestern States pay us an- 
nually the large amountof nearly three million 
dollars of tolls per annum, which is frittered 
away by State legislation largely upon the lat- 
eval canals. This amount, in the course of four 
years, would fully pay the sum asked from the 
General Government. 

THE ERIB CANAL A NATIONAL HIGHWAY. 

It is in view of such results as these facts 
exhibit, and which are directly traceable in 
the largest measure, if not altogether, to its 
construction, that I claim the Erie canal to 
have been one of those works, the undertak- 
ing of which by a Government at public ex- 
pense is dictated and justified by the strictest 
principles that govern business enterprise, 
because it is a work which has paid for itself 
ten thousand fold in the wide creation of wealth, 
and because every tax-payer in the nation has 
shared in the profit it has returned. Suppose 
that the Erie canal had been constructed, ac- 
cording to the first design of its originators, 
by the Government, and. paid for out of the 
‘Treasury of the United States, would it not 
have been a richly remunerative investment of 
the money ef the people who contributed to it, 
whether they lived in New York or Louisiana, 
in Massachusetts or Ohio? That it was not so 
constructed as a national work at the begin- 
ning was due in part to accidental circum- 
stances, but more, perhaps, to the prodigious 
energy of the statesmen in New York who con- 
ceived what its effects would be, and who could 
not endure to wait for Congress to acquire their 
convictions. In £ report to the Secretary of 
the Treasury, which was transmitted to this 
House, Hon, Israel T. Hatch reviewed the 
history of the early steps taken to bring about 
the construction of the Erie canal in so con- 
cise a manner that I cannot do better than 
quote the account which he gives, to show what 
a national character the enterprise had from 
the first, and how desirous was the State of 
Now York that it should be the work and prop- 
erty of the nation atlarge. Mr. Hatch writes: 


“ In 1808, when discussions as to the Erie canal first 
assumed the form of definite action in the hegisla- 
ture of the State of New York, all minor and selfish 
interests were patriotically regarded as subordinate 
to the national welfare. 


.” For most of the eommercial statistics which I have 
cited I am indebted to 1, H. Walker, esq., formerly 
of Buffalo, now of New York, astatistician to whose 
long and aecurate and most intelligent labors the 


| country owes the best data extant for acomprehen- 


sive knowledge of the growth of its internal com- 
moreo. 
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“The Legislature itself voluntarily renouncing 
the advantage of geographical position except in par- 
ticipation with the other States of the Union, con- 
fidently expected aid from the nation at large, and 
passed an acl ‘causing an accurate survey to be 
made for the most eligible and direct route for a 
canal to open a communication between the tide- 
water of the Hudson river and-Lake Erie, to the end 
that Congress may be enabled to appropriate such 
sums as may be necessary for the accomplishment 
of that great national object.’ i 

“On the 8th of April, 1841, a further act was passed. 
The comprehensive objects expressed in itspreamble 
were, by means of a canal navigation between the 
great lakes and the Hudson river to ‘ encourage agri- 
culture, promote commerce and manufactures, and 
facilitate a free and general intercourse between the 
different parts of the United States, tending to the 
aggrandizement of and prosperity of the country, 
and to consolidate and strengthen the Union.’ 

` Clinton, Morris, Fulton, and others were ap- 
pointed commissioners for the consideration of all 
matters relating to the proposed inland navigation. 
They were empowered to make application in behalf 
of the State to the Congress of the United States or 
to the Legislature of State to the codperate in the 
undertaking. It was not believed that a work so uni- 
versal in its benefits would be left to tho isolated 
effort of a single. State. a 

During the Presidency of James Madison the 
commissioners thus delegated proceeded to Wash- 
ington and presented the application to Congress. 
fhe President made their proposals the subject of a 
special message, dated December 3, 1811, recommend- 
ing the proposed undertaking for its national as well 
as its military objects, and suggesting the adoption 
of whatever steps might be necessary to insure its 
accomplishment, Atthe request of Albert Gallatin, 
then Secretary of the Treasury, Clinton, Morris, and 
Fulton drew a bill in effect appropriating $8,000,000 
for the work, and embodying the memorable words: 
‘On condition, nevertheless, that no tax, toll, or im- 
postshall be levied upon tho passage of boats through 
the said canal other than such as may be needful 
to pay the annual expenses of superintending and 
keeping it in repair.’ ; : 

“The bill, together with the special message of the 
President, was referred to alarge committee, and was 
favorably received. Gallatin, the Secretary of the 
Treasury, in answer to a letter from the committee 
asking his opinion of the undertaking, urged their 
favorable action upon considerations of the wisest 
statesmanship and purest patriotism; butas expect- 
ation, verified by subsequent events, was held that 
a rupture with Great Britain was impending, Con- 
gress finally declined to make the appropriation at 
that time, on the ground that ‘the resources of the 
country might be required to support a war? 

‘There is no withdrawal from the original doctrine 
of the State that the canal should be considered as 
a, trust from which the State should receive back 
simply what it advanced for construction and main- 
tenance and employ the surplus for the improve- 
ment of the work and cheapening tho service it ren- 
ders to the public. Such were the views held at the 
constitutional convention of the State in 1867, when 
the principles enunciated in 1846 by its master spirit, 
Michael Hofman, were quoted, reiterated, and ap- 
proyed by the leading men on all sides. He said: 

~ ‘The right of way is the rightof the million. ‘the 
sovereign holds it in trust, and can exercise it only 
for their benefit, and has no right to make a revenue 
out of it. Such a course mast engender tho worst 
oppression and the worst corruptions and soon real- 
ize the first view of the worst Governmonts, taxation 
on all we consume, which will allow nothing to goto 
or from the markets without tribute to the State.” 


What the Erie canal was originally designed 
to be in creation and ownership, and what it 
actually has been in use, influence, and incal- 
culable profit, I ask now that-it shall be justly 
made by your recognition and your perfecting 
aid, a national highway of commerce, to be 
dealt with as an inseparable part of the great 
system of water communication which opens 
the vast productive interior of this continent to 


the Atlantic ocean and to the markets of the | 


world. Ido not ask this, however; I do not 
claim it upon the strength of what the Erie 
canal has been to the nation and what it has 
wrought in the national development hitherto, 


but I adhere strictly to the business rule which | 


I have laid down with reference to the pro- 
posed transaction, and I urge the granting of 
national aid to enlarge the capacity and in- 
crease the usefulness of the Erie canal as an 
investment of money by the people of the 
United States that will pay, not only in the 
liquidation of a past debt, but in the produc- 
tion of a return of future profit to every one 
of them. 
THE EXISTING SITUATION. 

The situation is this: the Erie canal as 
originally completed in 1825, at a cost to the 
State of New York exceeding $7,000,000, was 
a barely navigable channel four feet in depth 
and forty feet wide at the surface, passing boats 
of about forty tons burden. Even with those 


I 


limited dimensions it initiated that amazing 
development of the resources of the West and 
Northwest which we have seen depicted. But 
ten years sufficed to show that it was inadequate 
to satisfy the requirements of the commerce 
which itself was creating. In 1885 the State 
undertook a work of enlargement and exten- 
sion, which was prosecuted thenceforward, with 
some interruptions, for more than. twenty-five. 
years, at a cost more than double that of the 
original canal, and which has given us now a 
magnificent channel, seven feet in depth of 
water, with a width of seventy feet at the surface 
and fifty-two feet at the bottom of the prism. 
This canal is capable of floating boats that will 
carry a burden. of six hundred tons, which is 
about the average magnitude of vessels engaged 
in the coasting trade of the sea-board and the 
carrying trade of the lakes. But the locks-of 
the canal have not yet been enlarged to corre- 
spond with the dimensions of its prism, and, as 
a consequence, little more than one third of 
the floating capacity of the canal is utilized. 4 
Instead of the boats of six hundred tons bur- 
den, propelled by steam. which might pass 
from Lake Erie to the Hudson, the largest 
boats employed do not exceed two hundred 
and twenty tons burden, and these are sub- 
jected to difficulties and delays that give an 
advantage to smaller competitors. The aver- 
age tonnage of boats navigating the canal, ac- 
cordingly, is not more than one: hundred and 
eighty tons, and steam cannot be profitably 
introduced because its machinery takes up too 
large a proportion of the carrying capacity of 
these limited vessels. 
THE CHEAPENING OF TRANSPORTATION BY ENLARGE- 
Now the difference between the carrying 
capacity of the boats which navigate the canal 
at present and those threefold greaterin dimen- 
sions which might navigate it with enlarged 
locks is one involving a very great difference 
in the cost of carriage, and itis therefore of 
vast importance to every producer and every 
consumer of the commodities traversing the 
canal. The question with regard to this en- 
largement, as you will readily see, is not aques- 
tion touching the absolute capacity of the Erie 
canal to accommodate the existing commerce, 
but itis a question concerning the cheapness 
and celerity of transportation, two elements 
that take precedence of every other in modern 
commercial calculations. The cost of moving 
a boat laden with six hundred tons of wheat, 
corn, or flour from Lake Erie to New York 
will not much exceed. that of moving a boat 
laden with two hundred tons, while in one case 
that cost will be divided among three times the 
number of bushels to which it must be charged 
in the other. 

. According to a careful estimate made three 
years ago by Mr. Goodsell, the State engineer, 
then in charge of the New York canals, the 
cost of transportation would be reduced from 
27% to 13% mills per ton per mile, or very 
nearly one half—~assuming no change from the 
present mode of propulsion by towing with | 
horses—if a single tier of enlarged locks was 
constructed throughout the length of the Erie 
and Oswego canals, two hundred and twenty 
feet long between the gates and with twenty- 
six feet width of chambers. The same experi- 
enced and competent authority affirms that 
there can be no doubt of the profitable intro- 
duction of steam in the navigation of the canal 
when boats of the larger size are employed, 
thus bringing a new cheapening element into 
canal transportation as well as a quickening 
one. With steam for the propelling power a 
speed of three and a half to four miles per hour 
is a moderate anticipation, and this will reduce 
the time of a trip between Buffalo and New 
York to six days, a transportation from the 
interior to the commercial metropolis more 
expeditious than can be attained by any other 
possible water route. . . 

Mr. Walker, than whom no one is more 


the following computation: of the. reduction 
which ean be made ‘In. the cost of transporta- 
tion from Chicago to..New York . through an 
enlarged canal, with an accompanying diminu- 
tion of State tolls: Bina 


Present rates. | Prospective. 


Preights, ke inate O e 

: ean {| Wheat. Corn. Wheat! Corn, 
Longe th “Ton. | Dons | Pon | Pon. 
Lake freights. $2 88.| $2 88 | $2 38 | go 38 
Canal freights. 315.4 291]. 1.78)-165 
Transfer charges, 2 OF 2 04. 75 5 
State tolls 2 07 LGB 69 69 
Total.. $9 06| $5.62 | $547 


These reductions would equal a : saving of 
$15,000,000 per annum on the present. move- 
ment of grain eastward by the water routes, 
and with transportation so cheapened the 
canals of New York can have nothing to fear 
from competition of any other routes. 

Mr. LAWRENCE. Ihave been very much 
interested in the remarks of the gentleman 
from New York, [Mr. Bexxert.] But I would 
like to inquire if we are not interested in hav- 
ing two rival and competing water routes; one 
from the cities along our great western lakes 
through the Erie canal to. the city of New York, 
and another by way of the St. Lawrence river? 

T holdin my hand a statement prepared by 
Charles Randolph, esq., secretary of the Board 
of Trade of Toledo, Ohio, in which he gives 
his view of the value of the St. Lawrence route 
as compared with the route by the Erie canal. 
In that statement. he shows, if his figures are 
correct, that the St. Lawrence route is. the 
cheapest. I will read it if the gentleman will 
permit me to do so. 

Mr. BENNETT.. Very well. 

Mr. LAWRENCE. It is as follows: 

“The following is a statement of the comparative 
cost of the transportation of a bushel of wheat from 
Toledo, on Lake Erie, to Liverpool by way of the Buf- 
falo and Erie canal, and from Toledo to the samo 


point by way of the Welland canal, Montreal, and 
the St. Lawrence: 


Toledo to Buffalo... 
Jixpenses at Buffalo. 

Tolls on Eric canal «ses 
Ocean freights, New York to Liverpool. 


Cente. 
wd 


Toledo to Kingston......... 
Kingston to Montreal. 
Montreal to Liverpool... 


“ Calling the insurance and transforring to ship tho 
same in New York as in Montreal, it is evident that 
Montreal has an advantage over the New York route 
of4cents per bushel of wheat to Liverpool. Mr. C. 
A. King, of Toledo, in his address before the Roches- 
ter convention of commercial men, during the last 
year, estimated that this saving of 4 cents per bushel 
in the cost of transportation through Canada wes 
equivalent, on the area of lands cultivated and 
tributary to Toledo, to an annual total of $6,800,000.” 

In other words, his statement shows a dif 
ference of 4 cents per bushel in the cost of 
carrying wheat from Toledo to Liverpool be- 
tween these two routes. Now, suppose that by 
treaty with Canada we secure provision for the 
enlargement of the Welland canal and the 
other canals on the route to the sea to a suffi- 
cient capacity to permit the passage of vessels 
of 1,000 tons burden, would not that route 
then furnish the means of carrying wheat and 
other products of the regions in the neighbor- 
hood of the great lakes to foreign markets at 
considerably less cost than by the Hrie-canal 
route? And would not such enlargement..of 
those canals give to every city along our. great 
lakes nearly all the advantages now possessed 
by our sea-board cities? . wile iss a 

Mr. BENNETT. The gentleman asks if we 
should not have rival and competing. water 
routes. I will say to-him that we already have 
three rival water routes. There is ‘the Erie 
canal, there is the Welland and. St. Lawrence 
route, with a capacity for vessels of 600 tons 
burden, and then there is the Mississippi river 


thoroughly informed upon the subject, makes ij routes. o< 5> 
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But probably the gentleman does not bear 
in mind that the amount ‘of whest taken for 
the European market daring the last ten years 
has not amounted in-any one yearto ten days, 
shipment from Chicago and Milwaukee. He 
will. therefore. see that it is not in Liverpool 
that we:find our market, but at home in New 
England; in South America; principally, how- 
ever, in the manufacturing districts of this 
country. 
your products down through the St. Lawrence 
you do not get the great distributing point for 
it. The great distributing point is and must 
be New York. 

Mr. LAWRENCE. It undoubtedly is true 
that but a very small portion of the grain pro- 
duct of the western States is exported. ‘The 
great proportion of itis consumed in the United 
States. But the export of our grain is increas- 
ing very rapidly, and we export not only grain, 
but lumber and a great variety of other pro- 
duets; so that in providing a water ronte of 
communication we should provide it not only 
with reference to the present, but with reference 
to the increasing products of the future. 

Mr. BENNETT. Tam infavor, Mr. Speaker, 
of liberal appropriations for all the water 
channels of the country. I do not wish to de 
confined to this particular water-course ; but. 
I would say that the amount of produce car- 
ried by the Erie and Oswego canal is fully two 
thirds of the products of the great northwestern 
country. It isin fact larger than that—almost 
three fourths; and under these circumstances 
that the State of New York should charge six 
cents and two mills on every bushel of wheat, 
five cents on corn, and corresponding rates on 
other grains, Í claim is an outrage. | want the 
General Government to take hold of this work, 
remove it from the arena of State politics alto- 
gether, and administer it by State authority for 
the benefit of the people of the country generally. 
That is what I am laboring to bring about. 
TUE NORTRWEST—ITS DEMANDS. AND 

TIRS OF ITS FUTURE. 

This, then, is the result to be accomplished 
by such an improvement of the Mrie canal as 
we ask that the General Government shall aid 
in making, Do you need, gentlemen, to be 
persuaded that its effect upon the great North- 
west, in accelerating throughout that wonder- 
ful region the spread of population and the 
conversion of natural resources into realized 
wealth, will produce, and produce speedily, 
more than a reimbursement of the property in 
the United States which may now be taxed for 
it? ‘The West is conscions of its needs, and 
demands with un imperative voice that the 
carriage of its products to their market shall 
be made cheaper. It is right in the demand, 
and must be satisfied. The matter is one ‘of 
national concern, and interests every inhabit- 
ant of the land, from Maine to Florida. 
thing first in question is the price of food and 
the cost of living: for even where the great 
West does not feed us by direct supply from 
her granaries and her herds, she rules every- 
where among us the market of bread and meat. 
But more in real consequence to us than that 
is the stimulation which every industry, to the 
remotest corner of this Union, receives from 
the prosperous energies of the Northwest. That 
has come to be in very fact the heart of the 
nation, the seat and center of its activities, 
from which a current of quickening life pul- 
sates to every extremity. The factories and 
fisheries of New England, the furnaces of 
Pennsylvania, the cane feldsand cotton plant- 
ations of the Sonth, the warehonses and work- 
shops of New York are alike touched with 
languor or with animation as the mighty move- 
mentof western civilization falters orsweepson. 

Whatever, therefore, bears upon the mate- 
rial advancement and prosperity of that great 
section of the Union concerns every one of us 
in almost equal measure ; and certainly there 
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is nothing which can have so great a bearing | 


in those directions as the cost and facility of 
its commercial exchanges. Can you see any 


calculable limitto the development of the pro- ! 


ductive resources of the Northwest except that 
which is imposed by the taxes of transporta- 
tion? It-may feed the world if the markets of 


the world “are but rendered accessible ‘to -its | 


harvests. On the other hand, we have seen it 
manya timè oppressed and prostrate under the 
weight of its own abundance, burning the corn 
which it could not sell for winter fuel. Inthe 
cye of the political economist T know nothing 
that is so bitter a sightas that, and not half 
so much on account of the cruel wasting of 


precious food as in view of the narrow limit ji 


within which production is thus shawn to be 
tethered by itscommercial conditions. When 
corn is burned to spare its rotting, by reason 
of the barriers of time and distance and imper- 
fect vehicles of transportation which keep it 
from the mouths of hungry millions who ery out 
against the waste, then the statesmanship of 
the nation is surely challenged to find measures 
for breaking the bounds against which its pro- 
ducing forces rebel. 

I point you to the fact that in the States 
bordering on and tributary to the lakes there 
has been as yet scarcely one fourth of the fertile 
area of lands brought under cultivation. The 
ten States of Ohio, Indiana, Michigan, Wis- 
consin, Illinois, Minnesota, Iowa, Missouri, 
Kansas, and Nebraska embrace a domain of 
407,044,000 acres, of which there were in 1860 
bat 52,199,050 acres improved. At the present 
time the area of culture may have been extended 
to very nearly one hundred million acres, and 
yet the untouched wilderness surpasses it inthe 
proportion of three to one. Can you tell me 
how these waiting resources are to be devel. 
oped; how the fertility of these unplowed 
tracts is to be utilized; how it is to be made 
profitable to nren to apply capital and labor to 
their cultivation ; how their fruits can be gath- 
ered for any better use than the fire, unless 
casier aid cheaper outlets and a wider reach 
of markets are opened to them? 

But this is not the whole view of the matter ; 
for even of tlie lands which are under cultiva- 
tion not half the producing capabilities have 
ever been realized; nor canit be until more of 
the ultimate selling price of their products is 
taken from the carrier and given to the farmer 
to pay him for a more thorough tillage. 

So far we have only considered this question in 
its relation to those States which we are accus- 
tomed to denominate collectively as the West 
and Northwest. But north of those States and 
above the boundary of the United States there 
lies a region of imperial extent, which offers to 
become the chief wheat-field of the continent 
when opportunity is given for its development. 
It is within a few years only that we have 
learned to anderstand and appreciate the pos- 
sibilities of that great section of the British ter- 
ritory adjoining us which is watered and inter- 
sected by the Red river, the Saskatchewan, and 
their tributaries, united withan extended system 
of largelakes, Under high northern latitudes, 
it enjoys a climate of singular geniality and of 
a heaithfulness hardly equaled upon the con- 
tinent. It has that elastic temper of atmos- 
phere in which vigorous races of men are most 
grown, with a vigor of brain and brawn alike. 
{ts soil compares with that of the Mississippi 
prairies in fertility. 
or ten of our larger States. Its chief river, the 
Saskatchewan, carries a navigable water-line 
to the base of the Rocky mountains, séven hun- 
dred miles from Lake Winnipeg, into which it 
discharges. In connection with thesamelakethe 
Red river of the North is navigable froma point 
considerably within our own territory for more 
than eight handred miles directly north and 
south, and is said to be unsurpassed in its 
adaptation to the use of steam. Looking with 
the sagacious eye of a statesman at this great 
region, inits geographical association with our 
own parallel dominion below it, Mr. Seward 
saidin his well-remembered speech at St. Paul, 
nine years ago: 

“Tnow believe that the ultimate, last seatef gov- 
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ernment.on this grcat. continent will be foundgome- 
whero within aéircle or radius not vory far from. thè 
spot on which J now stand, atthe head of navigation 
on the Mississippi river? ooog COGS o oai 
Now, the commércial -dependence ‘of’ this 
grand unborn empire ‘of the ultimate N 
west is upon the lakes and their Atlantic com: 
munications eastward, and upon the Mississippi 
toward. the south. It hag no other outlet. By 
inexorable necessities of geography itis bound 
tous as with hooks of steel, whatever its political 
relations may be. . Its trade will be our trade, 
and we must as much take account of itsfuture 
development in ‘owr calculations of policy as 
we take account. of the Territories that ‘are 
i represented in this Congress. Already a rail- 
road between the upper waters of the Missis- 
sippi and the head of Lake Superior is: far 
advanced and will soon be. completed... From 
Lake Winnipeg to Lake Superior stretches an 
almost unbroken chain of small lakes and 
rivers, through which the formation of a navi» 
gable channel is but the question of a few years 
more orless. One single mile of canal betw 
Lake Traver and Big Stone Lakein:Minnesota 
will unite the waters of the Red ‘viver ‘andthe 
Mississippi. Iu ig evident wo shall not have 
long to wait before anew chapter inthe wonder- 
ful history of American expansion arid progress 
will have opened, and a new flood, pouring out 
of the North, will be surging into the channels 
of our inland trade. = ` pa PAE 

Nor is this all. We are upon the eve of the 
completion of one great line of railway across 
the continent; and another, which shall streteh 
from the extremity of Lake Superior to the 
Pacific inlet of Puget sound, is among the cer- 
tainties of the near future. Over these grand 
highways there will soon be borne eastward to 
us not only the unlocked wealth of an almost 
measureless area of mining territory, but also 
that luxuriant and luxurious trade ‘of eastern 
Asia, which in all ages of the world has given 
the scepter of commercial supremacy to the 
people who possessed it, Foritisan admitted 
fact that the traffic of the Orient will traverse 
our continent by the route of the Northern 
Pacific railroad when that is built, possessing 
the advantages which it will in its shorter dis- 
tance, its easier grades, and the long stretches 
of water communication that connect with it. 

Here, along the northern parallels of the 
United States, we have the natural highways 
laid out of a commerce that shall. girdle the 
world. The Hudson river, the Brie canal, and 
the lakes present a thousand miles of unbroken 
communication by water; then the Missouri 
stretches out to almost meet the waters: of. the 
Columbia, flowing down the further slope of 
the Rocky mountains, so that eight hundred 
and twenty-five miles of railroad suffice to con- 
nect rivers, canal, and lakes, and make the 
transcontinental line complete, 

Perbaps L have dwelt longer than I should 
upon this alluring aspect of my subject; buat I 
desire to impress strongly on every mind that 
can be foachell by these remarks the urgent 
and imperative nature of the necessity which 
exists for giving a larger and freer movement 
to the. swelling commerce of our lakes. The 
demand of the West for cheaper transportation 
between Lake Irie and the Atlantic sea-ports 
is a demand than which not one other arising 
out of the needs and interests of this nation is 
so absolutely imperative to-day. Congress 
cannot afford to turn an inattentive ear to it 
nor to trifle with the discussion of measures 
for giving it satisfaction. 

WHAT SHOULD BE DONE? 


Now, what can best be done in the matter? 
Is there any mode so certain, so speedy, and 
so economical of cost as that enlargement of 
the carrying capacity of the Erie canal already 
described, by which an equal subtraction can 
be made from the expenses of the carrying of 
western produce to their market and an equal 
facilitation given to their movement? I con- 
tend that there is not, and I believe tliat the 
fact can be made clear. ; 
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If there is any such better mode it is that 
proposed by those who advocate the construc- 
tion of a ship-canal around Niagara Falls, in | 
conjunction with an expected enlargement by | 
the Canadian Government of the canals built 
to pass vessels around the obstructed parts of 
the St. Lawrence river.’ The improvement of 
this foreign route offers the one alternative we 
have as against the perfecting of the Erie and 
Oswego canals. i - 

THE CANADIAN VERSUS THE AMERICAN ROUTE. 

‘The question to consider, then, isthat between 
the better development of the St. Lawrence 
passage from Lake Erie to the ocean and the 
improvement of the Erie canal. The one is a 
foreign channel; the other an American one. 
‘The one diverges at a little distance from the 
boundary line between American and British 
territory to traverse the latter; the other lies 
throughout its length within the domain of the 
Union. The one is subject to the authority, 
governed by the laws, and commanded by the 
fortifications of an alien-and sometimes hostile 
Power; the other isour own to control and our 
own to use in peace or war. Trade following 
the one yieldsits commercial benefits to another 
people, contributes to the prosperous growth 
of another nation, and gratuitously gives wealth, 
influence, and importance to cities which are 
in rivalry with the ports of our own sea-board ; 
retained in the other, this trade of the West 
yields everywhere in its course gain to Ameri- 
can capital, employment to American industry, 
invigoration to American enterprise. All our 
natural leanings, then, by instinct and from 
policy alike, must be toward the improvement 
of the Erie and Oswego canal routes as against 
that of the St. Lawrence river, and the com- 
mercial advantages offered by the latter supe- 
rior to the former must be very great indeed 
to persuade an American Congress that itshould 
be preferred in the adoption of measures for 
facilitating western commerce, 

NEW YORK CITY AS THE “OBJECTIVE POINT.” 

Bat are such superior advantages offered in 
any degree bytheSt, Lawrenceroute? Unhesi- 
talingly I say no. I go further, and affirm that 
the advantages are every way vastly on the side 
ofthe New York route, and that the great men 
who initiated the construction of the Erie 
canal saw rightly that, anomalous as the fact 
may seem in its statement, they were creating 
an artificial channel to furnish the natural 
outlet for the products of the lake region and 
the West. ‘That the Erie canal is that natural 
outlet; that the trade seeking itis not arbi- 
trarily thrust aside from its proper course by 
the obstruction of the Falls of Niagara, and 
that the St. Lawrence river cannot, with every 
obstacle removed, be made to serve the pur- 
poses and answer the need of the West, are 
conelusions which I ground upon this commer- 
cial fact: 

That the chief communication of the West 
is and must be with New York city; 

That it must have cheap and convenient | 
access, not to the sea-board merely, but to that 
point on the sea-board which is the focus of 
American trade and the central seat upon our 
side of the globe of the general organization 
of commerce. 

This dominant fact, it seems to me, ig not | 
sufficiently recognized and borne in mind, 
although every merchant is constantly con- | 
fronted by it in his experience and finds it 
practically imperative. Commerce upon the 
large scale must of necessity be organized into | 
agrand system, the main characteristic of which 
is the establishment. of points of concentra- 
tion, where smaller currents run together into 
great ones; where the inflow and the outflow 
may be regulated by a common reservoir ;. j 
where the balance of exchange between every 
exchanging point may be adjusted in -the | 
largest sum totals, and therefore most con- 
stantly and to the best advantage ; where cap- 
ital aggregates; where all the facilities and 
accommodations, the agencies, the vehicles, 
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and the economical machinery of commerce || the ocean as‘deep as the keel òf’ 


are extensively assembled and provided: For 
us New York city is that point of concentra- 
tion, and we are compelled by an exigency 
which overcomes both geography and topog- 
raphy to plan our arrangements for traoin 
the main with reference to it. Advantages of- 
distance are overweighed by.the' more. import- 
ant advantages which ‘it combinés“ia its wide 
organization of the vehicles of exchange. 
Transported to New. York, ‘the varied pro- 
duets of the West meet there all that there is of 
demand from the four quartérs of the globe 
which they can supply... They find there the 
congregated ships of every commercial nation 
destined to every port on every. sea and want- 
ing cargoes for their voyage. There, too, they 
find merchants whose trafiie is with every peo- 
ple and whose ventures are to every land 
between the poles. It is there, in fact, and 
there alone that every available market in the 
wide world becomes accessible to them. At 
other ports they are placed, perhaps, in spe- 
cially favorable circumstances of communica- 
tion with a few sources of demand; at New 
York they command them all. 

So, too, in the matter of buying as well as 
selling. ‘To the merchant of the interior New 
York is the great emporium. Perhaps Boston 
may supply him with one line of goods, and 
Philadelphia with another, and Baltimore with 
another, on terms of superior advantage; but 
New York offers the most to invite his custom, 
and unless his ‘transactions are considerably 
large in detail, he will go there for the total 
purchase of his stock. 

Tam sure, then, that I have stated a fact in 
saying that New York city must be. what we 
may properly call ‘the objective point’? of any 
undertaking to Improve and cheapen the trans- 
portation of freight between our lakes and the 
sea-board, if the main interests and xequire- 
mentsof the Northwestare consulted, and that 
nothing can answer the demands of the case 
which does not provide the best attainable route 
for commerce. to and from the great metrop- 
olis of trade. 


TUE COMMERCIAL SOVEREIGNTY OV 
ABSOLUTE ONE. 


But it may be imagined that the centrali- 
zation of commerce at New York has grown 
out of adventitious circumstances, and that a 
change of circumstance may shift’ it, in some 
large measure at least, to another point. That 
isa mistake. Looking only at the map, with 
no deeper study of the geographical situation, 
one may readily conclude that if there had 
been no political separation of the St. Law- 
rence river from these States, the original 
development of the North American interior 
would have been on that line; that if Canada 
had joined the other colonies in independence 
and union the Brie canal would never have 
been built; that the barrier of Niagara Falls 
would have been broken, instead, to begin with, 


NEW YORK AN 


j| the rapids of the lower river evaded, and Mon- | 
treal instead of New York made the central | 


seat of American commerce. We hear this 
opinion in fact very frequently affirmed. But 


they who express it must have forgotten the | 


fact that navigation at Montreal is open but 
seven months in the yearatthe most. Doyou 


conceive that the great organized system of ; 


ecommerce—I mean that world-wide system of 
which New York is one of the grand collecting 
and distributing centers—is so elastic that it 
can shift its headquarters with the seasons, and 


make one port its summer metropolis and | 


another port its winter metropolis? The very 
idea is absurd, and we perceive at once that no 
cireumstance short of a change in the climate 
of the continent could ever have created or 
can ever call into existence on the St. Law- 
rence a city ranking higher than among the 
provincial capitais of trade.. If the waters of 


x : z D 
Lake Erie and Lake Ontario were flowing 


together like those of their sister lakes, upon 
an even level, with an unobstructed current, 
andif the St. Lawrence had: cut its passage to 


| ducing millions in th 


Wastéern; New York would still have 
it is; and Montreal something more 
than she ‘has become, but notimuch, 2" 
“Not only iscommerce at the latter suspendé 
| for nearly half the year; “but the Si. Lawrence 
passage into ‘the Atlantic is one seldom safe 
during the navigable ééason, and often of deadly 
peril. Stro rents, masses ofice, and dense 
fogs almost perpetually brooding over the ‘gulf 
where the warm stream. flowing up: from the 
tropics: meets the cold waters: fromthe. poles, 
surround its. navigation with dangers: 


SECONDARY IMPORTANCE OF THE EUROPEAN MARKET 
i: FOR WESTERN PRODUCE, am 


- But if these were not the facts it. would ‘still 
remain no less: certain that the St. Lawrence 
river cannot be the avenue to the ocean which 
the West will most employ and: which it most 
needs to have improved. Our export to Ba- 
rope of the chief products of the West is small 
in comparison with the aggregate surplus moved 
eastward, and the importance of England as a 
mart for grain produced on this continent is 
greatly overrated. As Mr. Hatch remarks : 

“Milwaukee and Chicago alone often send off in ten 
days more grain and flour than Bngland takes from 
us in a year, reckoning the average of the last twenty 
years.” ip 

The same. is true to an even. greater extent 
of the shipment of. provisions, of lumber, and 
of most of the other products of the region 
whose trade we are considering. It is notin ` 
Europe, but in New England, in the southern 
Atlantic States, in the West Indies, and in 
South America that- the great bulk of western 
produce shipped to the eastern sea-board finds 
its consumption, and the ronte.of chief import- 
ance to western trade is that. which leads most 
directly to those markets. Certainly the St. 
Lawrence is not that route. Ifyou look again 
at the map, with this view in mind, yon will at 
once see that it forms a line so disadvantageous 
for the distribution of the products of the 
interior along our sea-board that, however per- 
fect in point of navigation it might have been, 
a shorter cut to the Atlantic from Lake Erie 
would still have been of imperative necessity and 
inevitable. You willsee, too, that the position 
| of New York city in the angle which the coast 
line forms ai the jutting outof the New England 
promontory, and in the latitude of middle tem- 
perature, is so admirably convenient in its 
relation to the whole Atlantic line of coast that 
we may be sure the suffrages of our own sea- 
board had more than aught else to do with 
making it the grand center of American traffic 
and the chief depot of shipping for this con- 
tinent. 

THE AMBITION OF A FEW LAKE CLTIE3 NOT THE INTER- 
EST OF THE NORTHWEST. 

New York, then, as I hope I have satisfac- 
torily shown, is by nature and not as the result 
of arbitrary circumstances, the commanding 
metropolis of commerce with which the North- 
west requires to be placed in communication 
by the cheapest and most convenient channel 
of transportation that is attainable. An im- 
proved route to Liverpool will serve only one 
of the very least among the wants of that great 
region. . 1t may gratify the ambition andit may 
advance in some degree the importance of 
Chicago, Milwaukee, and Detroit, to send out 
vessels direct from their wharves to European 
! docks with unbroken cargoes; but of what 
advantage is that to the Northwest at large 
compared with the advantage ‘of cheapened 
i freight for the hundredfold greater balk of 
produce which must seek its market at New 
! York city and in New England ?. Tellme which 
speaks loudest in the clamor for an enlarged 
outlet to Burope through the St..Lawrence, in 
neglect of other channels, the ambition of a 
few lake-port cities-or the interest -of the pro- 
agreat Northwest? When 
corn and wheat.are taken from New York to 
Liverpool for nothing, as they have been some- 


times in-late yeats inlieu of ballast, how much 
are:the -wheat-growers. of Wisconsin and the 
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corn-growers of Illinois to profit by an open 
St. Lawrence? It can prove only a mocker 
to them if it is given as the sufficient ‘ outlet’ 
of western. commerce. and at the sacrifice of 
the tenfold more important channel of the New 
York canals. The goal of their demands is the 
great metropolis of shipping, where the liveliest 
competition produces the lowest freights, not 
only to. Europe but to every market in which 
western produce can find a profitable sale. 

ROUTES TO NEW ENGLAND AND NEW YORK CITY, 

Our question is now narrowed down to this: 
by what water channel from the lakes can 
transportation to New England and the markets 
reached through New York city be made the 
cheapest and the most advantageous? The 
St. Lawrence river, through its length to the 
ocean, is canceled on this point from the reck- 
oning. We have only to choose between the 
canal from Lake Erie to the Hudson, the canal 
from Lake Ontatio at Oswego to the same, and 
the canal from Moutreal through Lake Cham- 
plain. 

The route from Oswego is at present made 
available by the Welland canal in Canada, 
twenty-eight miles long, uniting Lake Erie and 
Lake Ontario. It is proposed—and Congress 
has been several times asked to appropriate a 
large sum for the purpose—to construct another 
and larger canal around the Niagara Falls, on 
the American side of the river, parallel to the 
Welland canal. ‘This project is urged partly 
for the sake of direct trade by the St. Law- 
rence with Europe, and partly on the score of 
developing the Oswego route by canal to New 
York, The former view of it [have sufficiently 
discussed. In the latter view it is to be con- 
sidered whether the proposed Niagara ship- 
canal will answer the wants of western trade 
in a degree commensurate with its cost. On 
that point I shall cite facts and leave you to 
weigh them. 

The Welland canal is ten feet in depth of 
water, and passes vessels carrying five hundred 
tonsof cargo. Upto aperiod four or five years 

_2g0 that was not much below the average ton- 
nage capacity ofthe vessels navigating the lakes, 
and itis now nearly three times the tonnage 
capacity of boats navigating the Erie canal. 
The distance of canal navigation saved by ship- 
ping from western ports to Oswego instead of 

uffalo is about one hundred and twenty miles, 
and the distance of lake navigation added is 
about one hundred and fifty miles. For that 
latter distance the shipper to Oswego had the 
advantage of his larger vessel, added to his 
saving of tolls, while on the lakes above he was 
until quite recently, as I have said, on nearly 
an even footing with the shipper to Buffalo. 
‘The Oswego route, therefore, has been hitherto 
ina situation to fairly compete with that through 
the entire length of the Erie canal; yet for 
the last twelve years the freight on wheat from 
Chicago to New York, via Oswego, has ruled, 
in the average, from one half to one cent per 
bushel higher than that via Buffalo, and the 
shipments via Oswego have borne the propor- 
tion to those via Buffalo which is shown in the 
following table: 


Recewed at 
Oswego. 
Grain, bushels. 


Received at 
‘uffalo. 
Grain, bushela. 
20,050,689 
27,219,855 
22,215,425 
37,133,461 
51,460,601 


S ts 421473, 223 

Out of the receipts at Oswego there must be 
taken an average ofabout three million bushels 
per annum which came from ports on Lake 
Ontario. 


Do not these facts indicate an advantage of i 


some character in the canal route from Lake 
Erie which is not to be extinguished by cutting 
a new passage around Niagara Falls and giving 
wider access to the canal at Oswego? Can 
they reasonably be regarded as pointing to that 


i 
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undertaking for the solution of the needs of the 
Northwest? Dothey not rather argue, and very 
forcibly, that the wiser application of money 
to be first expended for cheapening and aug- 
menting the flow of western products to exterior 
markets will be upon the enlargement and 
improvement of both the Erie and -Oswego 
canals, postponing until after that is done, at 
least, the costly work of hewing. a new. cut 
through the Niagara lime-rock to. give- better 
access to the latter, especially in view of the 
fact that Canada may save us the cost of a 
Niagara ship-canal by enlarging her own? 


THR ARGUMENT IN BRIEF. 


I shall not stop to discuss the question with 
reference to the route by Lake Champlain from 
the St. Lawrence at Montreal. That is more 
than covered by the considerations already 
reviewed. My argument is substantially done. 
I believe that every candid mind fairly exam- 
ining the facts I have presented will assent to 
the two main propositions on which I rest the 
measure under discussion : 

1. That the commercial interests of the North- 
west can be best served only by the improve- 
ment of water carriage for its products to New 
England and to New York city; and 

2. That the avenne on which that improve- 
ment can be made to the best advantage is the 
one furnished by the canals of New York. 

I have endeavored to show, and I hope satis- 
factorily, that it is legitimately the province 
and legitimately the policy of the General Gov- 
ernment to take upon itself this improvement. 
The results to accrue from it will spread over 
the entire breadth of the nation. ‘The com- 
merce to be accommodated and augmented by 
it is the inland commerce of the most active 
and the largest section of the Union. In every 
sense of the word it is a work of national 
importance and of national advantage, a work 
which the nation ought to do. ; 

Compared with the profit which the nation 
must inevitably derive from it the outlay 
required for this great improvement is insig- 
nificant. We waste more as a Government in 
vanities every year than will suffice to per- 
petually cheapen the price of bread to half the 
people in America. 

- A Niagara ship-canal cannot be constructed 
in one year, nor two, northree. The proposed 


‘improvement of the Erie canal can be accom- 


plished in a single season without interruption 
to navigation. I leave it to the Representa- 
tives of the West to say if the consideration of 
time is not an important one to the people of 
that section, feeling the impatience which they 
do upon this subject of commercial relief. 


WHY AID OF TILE GENERAL GOVERNMENT IS SOUGHT. 


And now that I have laid the case before 
you, let me answer the question which I have 
no doubt you are ready to ask, why the State 
of New York has not herself carried out this 
completion of her great work, and why the 
national Government is applied to for aid when 
so much has been done without its assistance 
heretofore and with such vast advantage to the 
State? The reasons are twofold. In the first 
place, the question of canal improvement is 
entangled in New York by the extent of the 
canal system which that State has constructed. 
Upon the trunk line of canal, and I include as 
such the Oswego as well the Erie, there has 
been ingrafted a number of tributary canals 
and river improvements more than five hundred 
miles in total length. As you can readily under- 
stand, the local interests connected with these 
lateral canals are disposed to create jealousy, 
and interfere with the adoption of any policy 
of sound liberality toward the main canal. 
Every attempt in the State Legislature to carry 
a measure for the enlargement of the latter is 
defeated by demands from the former for cor- 


responding expenditures. My experience three | 
| years ago in the New York State senate con- 


vinced me that the interposition of the General 
Government alone can cut the Gordian knot 
of this entanglement and enable the State to 


do what must.be done upon the Erie canal: to 
meet the demands of commerce and the defense 
of the lakes. "The Erie: canal is sandwiched 
between two powerful. railroad -corporations 
whose policy for years. has been to.destroy the 
canals, either through the Legislature of the 
State or by other means. . ‘The railroad corpor- 
ations of Pennsylvania and Ohio have destroyed 
the canals of these States, and ag I believe: it.is 
impossible to doanything for the canals through 
the Legislature, are we to allow them tọ be 
rendered useless for commercial and defensive 
purposes rather than get assistance from the 
General Government? eo a 
THE ERIN CANAL AS AN ENGINE OF NATIONAL DEPENSE, 
It might be well to look at the benefits which 
would be derived from. the. Erie.and Oswego 
canals if enlarged to a size sufficient to. carry.an 
impregnable war vessel... According to a great 
authority—no less than Ericsson, the inventor 
of the Monitor—an impregnable war vessel of 
25 feet wide and 200 feet long, with. shot-proof 
turret, carrying a gun of 15-inch caliber with.a 
bail of 450 pounds, draws without; ammuni- 
tion, coal, or stores but six feet six inches 
water... The Evie and Oswego canals when 
enlarged to the size anticipated. by this. bill will 
be more than. sufficient for the: passage of such 
vessels. It cannot be said thatwedo not require 
such protection as long as the Dominion of 
Canada is alien to us.-. Nor can it be said such 
preventive measures are undertaken from a 
spirit of hostility. Defensive measures have 


‘always been considered pacific measures, and 


their tendency has been more to avert than 
provoke hostilities. ‘The Dominion of Canada 
possesses an immense advantage over us in her 
canals; and so much is this the case that the 
Committee on Military Affairs of the House. of 
Representatives of the second. session of the 
Thirty-Seventh Congress stated in their.report 
to the House. that— ' 

“A floot of light-draught, honvily armed, iron-clad 
gun-bonts could, in ono short month, despite of any 
opposition that could be made by extemporized bat- 
terios, paag up t o St. Lawrence and shell every city 
and village: from Ogdensburg to Chicago. At one 
blow it could sweep our commerce trom that ontire 
chain of waters. Such a fect would have it in its 
power to inflict a loss to be reckoned only by hun- 

reds of millions.’ , 

A naval superiority on the lakes. has ever 
been regarded as equivalent to success in war 
on the frontier of Canada, and the chain of 
Canadian canals were evidently constructed 
from that idea. The imperial Government 
shrunk from no expenditure to meet the neces- 
sity of defense on the lakes, and is the Govern- 
ment of the Union to be less backward?. The 
national Government has expended. nearly 
forty million dollars. for the defense of the 
Atlantic and the Gulf of Mexico, while it has 
spent less than two millions for every species 
of lake defense. New York unaided, and alone, 
pushed through an undertaking which has 
proved of incalculable benefit to an immense 
country. Is it too much to ask, when this 
undertaking has become a great national neces- 
sity, not only for defense but commerce, that 
she should be assisted by the General Govern- 
ment? 

REDUCTION OF TOLLS. 

But there is another special reason for pro- 
posing this measure to the General Govern- 
ment. The improvement of the Erie canal 
must be accompanied by a reduction to the low- 
est point of the toll charged for its use if the 
fall result of cheap transportation due to com- 
merce is to be realized. Now, it is stating 
nothing to the disparagement of the people of 
the State of New York to say that they would 
not consent to bear unassisted the cost.of an 
extensive improvement of the canal, which is 
for the commercial benefitof the whole country, 
and to surrender at the same time all revenue 
from it; nor could so large a liberality of senti- 
ment be expected from any people as.a whole. 
I have no doubt, for my own part, that the 
people of New York would be more than com- 
pensated for the expenditure, if they bore it 
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undividedly, by their own share of the profit- 
able results to accrue from it; but I could 
hardly hope to persuade them in that view to 
authorize the tax and then reduce collections 
on the canal to the mere covering of the ex- 
pense of maintenance. And there would be 
no justice in such arrangement. When the 
benefits to be purchased, as in this case, are 
national the purchase should be national. The 
time has come when the “ Grand Erie canal,’’ 
as ib was early named, should be adopted among 


the subjects of the care of the Government of 


the United States, and when steps should be |! 
taken toward making it a free public highway—. 


as free as the lakes and rivers which it joins 
together, saving the small due that may justly 
be collected for its maintenance in repair. This 
15 Consonant with the spirit in which the canal 


was conceived, and which has always been. 


manifested by the leading men of New York. 

A cheapening of the charges for transporta- 
tion involves among its consequences: an im- 
mense stimulation of the. production of the 
Vest, by reason. of the larger share in the 
ultimate selling price of his products which is 


left to the producer; a vastly widened open- | 


ing of foreign markets to our breadstuffs and 
all staple productions of the American interior, 
on which the cost of transportation to the sea- 
board so often lays a practical embargo; an 
incalculable augmentation of the extent and 
activity of the irade between the East and the 
West, affecting the prosperity of every section 
and every individual; and, more important 
than all, as it appears to me, the perpetuation 
of the guarantee which a free highway of cheap 
water navigation affords to commerce against 
the establishment of any oppressive combina- 
tion and monopoly in the carrying trade by 
great controlling corporations, 

By the existing constitution of the State 
certain sums are required to be set apart each 
year from the revenue of the canals to be ap- 
plied to sinking funds for the extinguishment 
of several debts charged to the canals. It is 
no doubt rightly considered that these provis- 
ions of the constitution are in the nature of 
‘sacred pledges’? made to the creditors of 
the State, which would be violated if the col- 
Jection of surplus revenues from the canals 
were caused to cease before the extinguish- 
ment of the debts in question. They constitute 
liens, in fact, upon our canals, which require 
to bein some manner discharged before we 
have the power to liberate the traffic of the 
canals from tolls. We can only obtain the 
demanded removal of tolls at once by im- 
mediately procuring the extinguishment of 
these debts of the State. The obligation to 
release the State from this debt, in order to 
enable her to cease the imposition of tolls upon 
her main canals, naturally and rightly rests 
upon the General Government. The immense 
national benefit of free water transportation 
is cheaply to be purchased at a cost of 
$15,000,000; and I am convinced that the 
great national interests concerned in the mat- 
ter will largely support the proposition. 


The proposition is before you, gentlemen, | 


with the prominent reasons sustaining it pre- 
sented, if not to their best advantage, at least 
candidly aad fairly. I might have extended 
the argument much farther than I have done, 
A good many considerations of importance have 
been omitted. I have confined my view almost 
wholly to the interest which the Northwest has 
in the measure proposed, because that is the 
interest surpassing every. other in magnitude, 
and because it-is the demand of the Northwest 
for relief from the commercial restrictions upon 
its prođuction whicli is urging Congress to un- 
dertake some improvement of the avenues of 
trafie ocean-ward. But there are other. fields 
of production largely concerned.in thè question 
of cheapeuing trausportation on the Eriecanal: 
THR PENNSYLVANIA COAL TRADE, 


I might appeal to the Representatives of 


Pennsylvania for their support to this measure 
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in behalf of the coal trade, which is so import- 
ant to their State. I donbt if they are aware 
of the extent to which that trade owes its devel- 
opment to the Erie canal and to the tributaries 


of the Erie canal. I doubt if they have ever: 
been led to acquaint themselves with the mag-- 
nitude of the present movement of coal by the: 


canals.of New York. -If they will examine the 
relation in which those canals stand. to. the 
mining interests of Pennsylvania they will see 
that the question of cheaper transportation 
involved in the bill which I have introduced is 
one that comes home vere closely to.them. In 
1851 the total amount of coal carried on the 
New York canals was 80,127 tons. . In 1868 it 
was 1,611,699 tons, and to this magnitude it: 
had risen during the nineteen years by a steady 
annuel increase, doubling with almost exact 
regularity every five years, Atthe same ratio 
of augmentation continued, the coal traffic of 
the canals will have become in ten years about 
equal in tonnage to the whole existing traffic 
upon them, and in fifteen years it would swell 
to proportions exceeding their present capacity 
if the channel were exclusively given up to the 
carrying of coal. So far, the main movement 
of coal on the canals is from the anthracite beds 
of eastern Pennsylvania northward and west- 
ward; but cheaper transportation will inevit- 
ably induce an equal movement of bituminous 
coals from central and northern Pennsylvania 
to the East and stop their importation from 
Nova Scotia for gas-making and other uses. 
Looking at this state of facts, our neighbors in 
Pennsylvania must see that they have an inter- 
est second to none in the improvement of the 
New York canals. ; 
THE INTEREST OF BOSTON. 

I think, too, that if the people of Boston, and 
of New England generally, will carefully in- 
vestigate the matter it will appear conclusive 
to them that their railroad connections with the 
terminus of an enlarged and cheapened:Erie 
canal at Troy or Albany must be of more value 
to them by far than those withthe St. Lawrence 
at Ogdensburg and Cape Vincent can possibly 
be made. 

CONCLUSION. 

But I must not go further in my subject. It 
is almost endless in its bearings, and from 
whatever point it is viewed there seems to me 
nothing but confirmation of the argument with 
which £ siarted, that the improvement of the 
Erie canal is a work which comes legitimately 
within the domain of the proper duties of the 
General Government of the United States, and 
which is in the direction of the truest policy 
of public economy, because its results will 
compensate a hundredfold the people whose 
money is invested in it. This principle of 
policy, as I have attempted to show, will lead 
the Government into no unlimited field of 
loose and reckless expenditure. It marks out 
and strictly defines a logical system of internal 
improvements, applied to the completing and 
making perfect of the two great trunk systems 
of water way with which our continent has been 
naturally furnished. . The recognition of it 
began when the deepening of a channel across 
the St. Clair flats was undertaken by author- 
ity of Congress, and its results in that one in- 
stance have been seen in the immense enlarge- 
ment of vessels navigating the lakes which has 
taken place since. In 1856 thé maximum 
cargo of grain vessels on the lakes was twenty- 
two thousand bushels of wheat. Now, we are 
already able to count a numerous fleet of ships, 
among the finest in the world, which singly 
transport from forty to fifty thousand bushels 


| 


| 


of the same cereal at a load, and obviously | 


with a great diminution of cost. 
The'same principle will lead us to a favor- 
able ‘consideration of the proposal. made in 


Michigan, that the Sault Ste. Marie canal into. 


Lake Superior be transferred to the General 


Government and enlarged.as a national work. . 


-lt.will also support the appeal for aid to carry 
out both the Fox river improvement in Wis- 


Se ee 


consin and that of the THinois river and: canal; 
for the purpose: of giving easily procured and 
advantageous’ connections by water between 
the: Mississippi: river and Lake Michi gan; and’ 
check:the enormous rates charged by railroad 
routes. centering in: the upper Jake ports. 
These: rates: are'so’ enormous that they: are fre- 
quently in::éxcess of the amount charged. for 
transportation from Chicago to New York. It 
“will justify: ‘no dess liberal, measures-for the 
benefit of navigation ow the Mississippi, the 
Ohio, and the. Missouri; wheraver they: may. be 
needed to promote commerce: by “removing 
hinderances from its path -on` those great 
Streams... = ed nasip vas MET 

. To. such a consistent system of internal im- 
provements I: most: earnestly commend. this 
Government inthe name of economy itself, 
holding the large import of that much-abused 
term in view. If we to whom the people have 
delegated the powers of legislation will govern 
ourselves. by this wise principle, bringing a 
spirit of national enterprise into action where 
results of national advantage are to begained, 
and refusing with steadfast firmness to lower 
the policy of the Government to that ofan 
indiscriminate patronage, which may bes¢ram- 
bled for and lobbied for in the interest of 
private speculations and local schemes, I know 
that we shall have the approval of our: constit- 
uencies and that we shall be honored in the 
memory of future times, when the fruits of 
what we do have fully ripened.: l 

I bave set forth the main view of the facts 
in this vastly important matter, as they present 
themselves to my mind, with as much distine- 
tion as I can, and have suggested the measures: 
which, it appears to me, we are imperatively 
called upon to adopt. I submit them to your 
consideration and to the people for candid and 
thoughtful judgment. Iam confident that so 
far as you can be induced to carefully ponder 
the subject, you will agree with me fally, and I 
hope will support the carrying through of the 
policy proposed. - 

Mr. GILFILLAN. Mr. Speaker, many of 
the important questions growing out of the rebe!- 
lion have been adjusted by this and previous ses- 
sions of Congress. Bounties and pensions, as 
liberal as the crippled condition of our finances 
would warrant, have been provided for our sol- 
diers and the surviving widows and orphans of 
those who perished on the altar of their country. 
The three or fourmillion slaves whose shackles 
were, through the intervention of Providence, 
incidentally stricken off in the conflict, and who 
were left in a most destitute condition by rea- 
son of the abject servitude in which they had 
been held, have received such care as human- 
ity required:and justice demanded. The States 
which in an hour of madness treasonably at- 
tempted to tear themselves from the Union and 
destroy this great Government of the people 
will soon have all been restored to their proper 
relations with the Union, under such restrictions 
and on such conditions as give, I trust, ample 
security against a repetition in the future of 
their reckless folly and wantou crime. Our 
national Constitution has been so-amended as 
to secure to all men, without regard to race, 
color, or previous condition, equality before 
the law. The great doctrines of the Declara- 
tion of Independence, the disregard of which 
has so long and justly reproached us, have at 
last been fully recognized and incorporated in 
our Constitution and laws. The last vestige 
of human slavery, the hateful relic of: barbar- 
ism, has been blotted from our statute-books, 
and our institutions are now consistent-with 
themselves. Universal suffrage, än: essential 
| element of free:Government, 1s made part of 
our fundamental law. by the “fifteenth amends 
ment,” and.we now presentto the world 4 Gov- 
ernment remodeled on the great principle that 
‘all men are created equal”? 


The Republican party, Mr. Speaker, has great 
reason for self:congratulation, and may chal- 
lenge the admiration of the friends of freedom 


everywhere, in view of the great-work it has 
successfully accomplished in’so:-short a time.: 
We received. the Government in 1861 from the | 
hands of ‘our hoary-headed: predecessor in. a | 
state of war, and.so mutilated as to be scarcely | 
recognized. by the nations of the world as a 
Government. : Some of the States had already 
passed. ordinances of secession, and nearly one 
half of the country was in a state of revolution. 
If we were: called gn by the people to-day to 
give an account of our stewardship, we could 
return it ina state of peace, and in many re- 
speets in better condition than it has ever been 
in sigee its formation. 

The hereulean task of crushing the rebellion 
and reconstructing the shattered framework 
of the Government has been performed under | 
very great difficulties, We have had not only 
armed rebels and traitors. against whom to | 
contend ; but that old adversary, the Dem- 
ocratic. party, which, as Napoleon said of the 
Bourbons, ‘‘never learns aud never forgets,” 
as an organization, has. interposed every ob- 
stacle that human ingenuity could devise. We 
have, however, overcome them all, and. are 
now ready to press forward to the work of 
removing the great national debt resting on 
the people, and to inaugurate a new era ofpros- | 
perity in the country. Much remains to be done, | 
Questions of vast importance press on the ate | 
tention of Congress. The immense war debt | 
of the country demands carly attention. ‘The | 
people ought to berelieved gradually but surely | 
from this great burden which is weighing down 
their energies. ‘The great question now is, how 

_ shall it be done? Our Democratie friends 
proposed to pay it in ‘greenbacks’’ or other 
promises to pay, but, aside from the consti- 
tutional objection, the remedy of throwing | 
$2,000,000,000 of irredeemable paper cur- | 
rency on the country would be worse than the | 
disease. 
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FUNDING THE PUBLIC DEBT, 
The first step to be taken is, in my opinion, | 
the one suggested by the President in his annual 
message, the idea of which is embodied in the 
Senate tunding bill, We are paying nearly 
double the rate of interest paid by other nations 
whieh have larger debts to carry and fewer re- 
sources to offer as security. ‘This state of things 
isin a great measure the result of the course 
pursued by our friends on the other side of the | 
House. They have systematically and con- | 
stantly traduced the credit of the country; in 
many instances openly, and at all times con- 
structively, advocating repudiation. But the | 
wonderful success of the present Administra- | 
tion in reducing the public debt some $90,- 
000,000 during its first year has demonstrated | 
the fact that the whole can and will be paid, | 
and by means of lighter taxation than the peo» | 
ple now so patriotically endure. | 
I trust, therefore, Mr. Speaker, that we shall 
have the carnest coöperation of all parties in 
relieving the people of this onerous burden. [ 
doubt not that our friends on the other side of | 
the House will conclude they owe this to them- 
selves and to the country when they consider | 
how much of this debt is justly chargeable to | 
their conduct during and since thewar. Low 
much, sir, do they suppose they added to the | 
public debt by their systematic efforts to depre- 
ciate the national credit during the war? How 
much do they think the allegations made by 
their Pendletons, Vallandighams, and their 
leading newspaper organs, injured our finan- 
cial standing inthe markets of the world? How | 
much do they suppose their constant discour- | 
agement of the Union cause, in declaring at | 
the most critical period of our affairs that the | 
war was a failure, and in denouncing green- 
backs as having “no redeemer,” added to the | 
cost of the supplies which our Government was 
compelled to purchase to keep our armies in 
the field? And this apart from the increased, 
irreparable loss of life, and the long train of 
suffering and anguish entailed upon the coun- 
try in consequence of their hostile acts. Had 
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they evinced during the war the: same partiality 
for the currency of the country which: they 


have reached. the marvelous premium of 180, 
thereby causing millions of this very. debt to 
accumulate unnecessarily. . No, Mr. Speaker, 
if the Democratic party had been faithful to 
the Union and had cordially coöperated with 
the party in power in suppressing the rebellion 
as was its duty, and: as was done by many of 
its noble sons, such for instance as Stanton; 


this floor, our public debt would scarcely have 

exceeded ono half its present proportions. . 
Bat, sir, follies can only be repented of, and 

I trust, from the manner in which the remarks 


| repudiation were received by nearly all of his 
| paty on this floor, that the work of repentance 

has begun. in earnest, and that hereafter we 
will have their united efforts in assisting to 
strengthen tho public credit and to lighten the 
| burden of taxation. 

It is proposed in the funding bill now before 
the House to replace $1,200,000,000 of our 
present. securities, or the five-twenty six per 
cent. bonds now due, and payable at the option 
of the Government, with bonds bearing an 
average of four and a half per cent. interest. 
This would be a saving to the Government of 
one and a half per cent. interest on that sum, 
amounting annually to $18,000,000. In other 
words, if the present five-twenty bonds should 
not be retired the Government would he re- 
quired to pay in twenty years the sum of 
$360,000,000 more than it would have to pay 
| should the bill in question become a law, and 
this without taking into the estimate the interest, 
simple or compound, upon each annual sum of 
$18,000,000, which would swell the aggregate 
to a sum in the neighborhood of four hundred 
million dollars, an amount that bears no insig 

e 
effect of the proposed legislation would be not 
only to reduce taxation, but whenever the 
remainder of our bonds shall become due and 
payable to establish our credit so completely 
as to enable ug to fund and negotiate the 
remainder of the debt at a rate even as low 
as that paid by Mngland herself. Our debt 
would thus be reduced to such an extent that 
the present tax on whisky, tobacco, and other 
articles of luxury, with the receipts from the 
customs, would be amply suflicient to pay the 
interest upon it, and defray the ordinary ex- 
penses of the Government, thus relieving 
| many articles of prime necessity from taxa- 

tion altogether. he experience of the last 
few years has shown that the amount of taxes 
now collected would pay the debt in ten 
years. It is neither desirable nor just, how- 
ever, that the present generation should bear 
the whole of this burden. The rapid develop- 
iment of our resources constantly increases our 
| ability to pay. The wonderful augmentation 
of our real and personal property establishes 
this fact. In 1850 the valuc of property in the 
United States was $7,000,000,000; it is now 
estimated at $42,000,000,000. At this ratio 
of increase, at the end of one decade hence 
our indebtedness will bear but an insignificant 
proportion to our ability to pay quite easily the 
| whole debt. 

I think, therefore, Mr. Speaker, that we may 
safely assume that the country will, at no dis- 
tant day, be relieved from a large portion of 
its present taxation. The expenses of carry- 
ing on the Goverament, which were necessarily 
largely increased in every department during 
the war, are being rapidly reduced by abolish- 
| ing redundant offices and by cutting down esti- 
mates and appropriations. If this policy is 
determinedly pursued it will go far toward im- 
| proving our credit and relieving the country 

from excessive taxation. 
| now before the House should become a law it 
will be a most important step toward the final 
| payment of the whole debt. Our entire indebt- 


have pretended since to feel: gold would never : 


Douglas, Dix, and some I might mention on` 


of the gentleman from Ohio in advocacy of: 


If the funding Dill | 


edness is $1,500,000,000 less than that of Great 


: Britain, aad our resources infinitely greater ` 


and more varied, England pays but three për 


‘cent. on her consols or- consolidated debt, and 
certainly this country can “and: ought, quite 


gasily, to negotiate her bonds at the compara- 


tively liberal rate of four and a‘half per cent.» 


> PORBIGN AGENCIES. 0, ; 
Nor is it necessary, or politic, or Jiao: we 
should pay for the negotiation ‘of this loan, 


The stability of our Government, itscintention 


and power to pay every dollar of its indebted: 


‘ness, and the generous rate of interest allowed 


upon the proposed bonds, will attract bankers 
and brokers and obviate the necessity of our 
appearing as auctioneers through the medium 
of foreign agencies: Should’ this bill become 
a law, disrobed of the objectionable features 
alluded to, the ‘prediction will be verified that 
no sooner shall the telegraph have’ flashed 
across the Atlanti¢ intelligence:that the signa- 
ture of the Executive has: been affixed to the 
bill, than special agents will visit ‘our*tountry 
with propositions to purchase our bonds at the 
value ascribed to them. A as 
It may be remarked further, that: it is by no 
means hypothetical that our own capitalists will 
invest largely in the new bonds. One thing is - 
certain, that the creation’ of these agencies 
implies à want ‘of confidence in our financia! 
condition, and will inevitably breed distrust 
in the minds of foreign lenders. We- ought 
to be, as we have every reason to be, self- 
reliant. Europe will be more anxious to hold 
our bonds at four and a half per cent. inter- 
est than she now is to hold those of Eng- 
land at one and a half per cent. less. The 
inauguration of this agency system has noth- 
ing to recommend it. It intrasts necessarily 
many millions of dollars to persons compara- 
tively irresponsible and far removed from the 
operation of our laws. Defaleations would in 
all probability be frequent and the Govern- 
ment be utterly. powerless to enforce adequate 
indemnification for its losses. To avoid this 
there is a simple and unobjectionable plan. 
Let our own Treasury authorities as now ex- 
isting negotiate this loan at home, under the 
jealous eye of the people and within the im- 
mediate cognizance of the law, thus confining 
the cost of effecting the loan to the outlay for 
printing, transportation, and kindred expenses, 
and preserving intact the financial honor of 
the country. 
. THE CURRENCY. 

Another question, Mr. Speaker, paramount 
in my judgment to all others now before the 
country, is presented in this funding bill, Itis 
the question of the currency. The circulating 
medium of any country is as closely connected 
with its financial and material bealth and pros- 
perity as are the circulating fluids of the body 
with the vigor and health of the animal system. 

We know that our present financial scheme 
was attended with the most satisfactory results 
during the rebellion, and that it has fully an- 
swered the purposes of the country up to the 
present time. The legal-tender notes were, 
however, only intended to be of temporary 
duration, and their issue, except as a war 
measure, isofdoubtful constitutionality. Would 
an additional issue of legal-tender notes meet 
the expectation of gentlemen who clamor for 
itnow? J apprehend not. 

Lhe complaint comes np from the South 
and the West that they have not sufficient 
currency to move their products and to meet 
the requirements of business in their localities. 
How is an additional issue of legal-tender notes 
to relieve them? Suppose the resolution of 
the gentleman from Illinois [Mr. INGERSOLL] 
that passed the House during the. present ses- 
sion becomes a law, and. $50,000,000 of these 
notes are issued, will it give the South and the 
West the relief they seek? Byno means. These 
$50,000,000 would flow to the great money cen- 
ters of the country ag: naturally antl certainly 
as the waters of the mountains flow to:the sea, 
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They would find their way into the hands of 
the money-speculators and stock-gamblers of 
New York, Boston, and Philadelphia. How 
is it expected to reach the business necessities 
of the country? Has the southern planter or 
the western farmer anything he can give the 
Government in exchange for it? If not, how 
is it to go into his hands? 

Some gentlemen, seem to think that these 
greenbacks are a kind of panacea for all finan- 
cial disorders, without stopping to inquire how 
they are to reach the seat of the disease they 
are expected to curè, The only way a new 
issue of legal tenders could find its way into 
circulation would be by the Government pur- 
chase of bonds. Are these bonds to be found 
growing on the cotton-fields of the South or on 
the prairies of the West? Will the Secretary 
of the Treasury send to Charleston or to Chi- 
cago to purchase them? No; he will resort to 
Wall street or to other money centers of the 
country. 

Some gentlemen derive their ideas of the 
value of greenback currency from their ex- 
perience during the great war period of infla- 
tion. This currency found its way then into 
every portion of the North and West. It stim- 
ulated business and excited speculation even 
in the most excluded and remote localities. It 
is altogether different now. If this proposed 
issue were made five hundred instead of fifty 
millions the same beneficial results would not 
follow. During that period the Government 
was expending from one to two millions per 
day for munitions of war and stores for the 
Army and Navy, and for pay and bounties to 
soldiersand sailors. This currency did not drop 
into the money centers, but ramified every 
branch of industry wherever soldiers were to 
be obtained and food and clothing procured. 
Thus business was stimulated in every com- 
munity in the land, and so continued foreven a 
while after the war. A large number of out- 
standing vouchers for quartermaster and com- 
missary stores were held throughout the coun- 
try at its close, and gradually settled ; in addi- 
tion to which a large amount was disbursed 
for balances due deceased soldiers and for pay 
of living ones. Besides, under the bounty act 
of July, 1866, some twenty million dollars 
were scattered broadcast over the country and 
put into active, well-directed, and weil-de- 
served circulation. 

Now, Mr. Speaker, if I could see that the 
proposed $50,000,000 would go into the same 
general circulation I might support such a 
measure. You will, for instance, meet a debtor 
who tells you ‘We must have more money ;”’ 
who inquires ‘‘ Why does Congress not author- 
ize the issue of more currency?’ The natu- 
ral and logical reply is, ‘‘How will you get 
possession of it if the issue be made?’ Would 
you have any other or greater securities then 
to offer or exchange for money than you now 
have? Ifyou have present credit or available 
property to offer as security you can now ob- 
tain any desired amount of money. 
greenbacks as plentiful as the leaves of the 
forest, it is difficult to see that you would be 
in a better condition. There is, then, no good 
reason for issuing this amount of such cur- 
rency, inasmuch as it cannot reach the busi- 
ness channels of the country, and will only 
lead us still further into the devious ways of 
inflation, and withdraw us from an approxima- 
tion to a solfd coin basis, the only substantial 
and permanent foundation of any financial 
system. Ifthe Government were to distribute 
ratably among the people $50,000,000 of 
greenbacks, they would of course obtain the 
desired gencral circulation, but the mere issue 
of that amount would not relieve communities 
that have no means of getting possession of it. 

It was expected, Mr. Speaker, that. sudden 
and violent reaction would follow the intense 
and momentous stimulation in nearly every 
branch of business during the late war; but 
the gentle and gradual descent from the point 
of excited inflation has been a matter of most 
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agreeable surprise. In the quiet and gradual 
work of contraction the country has not felt 
even ajar. Men now living who were engaged 
in business during the war of 1812, and: who 
experienced the shock of the violent financial : 
panic that followed, predicted similar-ruin:to: 
ensue upon the termination of the late wars. . 

I well remember in 1865 :that Democratic 
politicians foretold with great apparent ‘pleas- 
ure the many sad disasters that were ‘to‘over- 
take and overthrow. the business of the country. 
They confidently predicted that as soon as.the 
‘Government paper-mill,’’ as they called it, 
stopped, and the Government ceased to be a 
purchaser of manufactured fabrics and agricul- 
tural products, violent reaction would follow, 
and every branch of industry would be hope- 
lessly prostrated, and the Republican party, in 
consequence thereof, surely hurled from power. 

- But, Mr. Speaker, they have been most 
egregiously mistaken. While the Democratic 
‘party was unequal to the successful manage- 
ment of the financial affairs of the country 
during what may be termed the skirmish of 
1812, and permitted widespread monetary ruin 
to follow closely upon. it, the party now in 
power has proven equal to the task of carry- 
ing the country safely through the late stu- 
pendous struggle, and the present Administra- 
tion is giving ample evidence of its ability to 
husband the resources of the country and 
pe its finances upon a solid and satisfactory 

asis. 

NATIONAL VS. STATE BANKS. 

One of the happy incidents of the late war 
has been the retirement of our entire State 
bank currency. And, sir, if khere were no other 
gratifying feature connected with our late 
struggle, it seems to me that relief from that 
miserable guerrilla currency would of itself in 
a great measure reconcile us to the treasure 
we have expended and the suffering we have 
endured. 

I was astonished, Mr. Speaker, to notice in 
the Senate debate on the funding bill that the 
distinguished Senator from Delaware [Mr. 
Bayard] advocated the removal of the tax on 
the issues of the State banks. I did not þe- 
lieve, sir, that any statesman of whatever party 
would, in the light of experience, favor and 
advocate the restoration and revival of that 
miserable system so prolific of financial evil. 
It was the substitution of the national for the 
State system of banks that. so largely assisted 
in carrying on the war and preserving the 
Union. Tt was this substitution that saved the 
country from an otherwise inevitable financial 
revulsion more fearful in dimensions and dis- 
astrous in its effects than the one which fol- 
lowed the war of 1812. This system if prop- 
erly perfected will be a most powerfal auxil- 
iary in conducting us through our financial 
difficulties and leading us on in an unbroken 
career of prosperity and happiness. i 

Who would consent to return to those obso- 
lete days of Democratic State banks? Who 
would exchange national currency, every dol- 
lar of which is as good in Boston asin Charles- 
ton, for the old State bank notes that would 
not pass current twenty miles from. the place 
of their issue? Who would exchange a na- 
tional bonded currency for one which wasuncer- 
tain in value and always productive of period- 
ical panics? Sir, had the banks under that old 
incongruous system not been relieved by the 
national system, they would long ere the close 
of the war have toppled and fallen before our 
country’s emergency, like a group of ten-pins 
before the shock of a well-directed blow. 

FREE BANKING. 

But, sir, the national banking system requires 
some important modifications. The restrictions 
upon that system, whereby its issue has been lim- 
ited to a specific amount, onght to be removed, 
so as to give it elastiċity and enable it to adjust 
the volume of currency in accordance witb the 
law of supply and demand... The true principle 
is to make it free to all, upon a safe and secure 


which. has ‘grown up under the'system ag now 
existing. Where currency is demanded by the 
legitimate wants:of budiness'a bank anh 
tablished thereand profitablysustained, Wh 
‘there is a surplus of- currency it will not: 

adequate profits and the money will seek some 
“Other channel. I'he idle capital of the country 
will. be invested in new banks where needed, 
and will thereby furnish the active capital re- 
quired to transact the legitimate business of 


every locality, o Si ees te 

I would require every national bank. to de- 
posit as security for its circulation consols or 
bonds. beariug an average interest not. exceed- 
ing four and a half per cent. This would at 
once absorb six or seven hundred millions of 
the fundedloan. By this means the legal tenders 
would all be taken up, except the reserve of 
twenty-five per cent, held by the national banks. 
For these the Government might exchange gold 
and require the banks to keep their reserve in 
coin. ‘The greenbacks would thus be absorbed 
and specie payment at no very distant day 
resumed. ` . 

Sir, I believe that a system of free banking 
would be the great desideratum for the local- 
ities-barren in banking facilities, and would 
moreover remove most of the objections now 
urged against national banks as organized and 
managed under the present laws. Competition 
in banking is as necessary for the protection 
of the commuvity as in any other branch of 
business. The national banks as now managed 
are likely to become a stupendous monopoly ; 
and yet, not content with their immense gains, 
it is a notorious fact that delegations of bank 
presidents have but recently visited this city 
craving still further protection and larger in- 
dulgence, as though they had notalready reaped 
and were not still reaping a golden harvest. 

Why, sir, the reports. of these banks show 
that they have divided annually among their 
stockholders throughout the country, from 
their very inception, ten and a half per cent. 
on the capital stock, besides having on hand 
an aggregate surplus fund and undivided prof- 
its of more than one hundred million dollars, 
or about twenty-five per cent. of their whole 
capital. And yet a majority of these banks 
have made and are able to make still larger 
dividends, since the weaker and more badly 
managed ones are included in the above esti- 
mate. Besides there are no moneyed corpora- 
tions that have paid more munificent salaries 
to their officers and employés than have these 
national banks. Can they therefore justly com- 
plain if they are brought into competition with 
new and inexperienced men? I think not. 

t WHAT THEY SAY. 

Now, Mr. Speaker, I do not wish to he 
understood as speaking disparagingly of the 
national banking system. It is the grandest 
system ever adopted in this country for the 
interest of the whole country. But can these 
banks afford to do business and make reason- 
able profits on a 43 per cent. bond? 

The executive committee of the national 
banks has, in a circular issued and largely cir- 
culated here, made the following statement 
and estimate : 


Bonds at 4! per cent.—Gold at par—Bond for $1,000. 


For. interest on 
GONE. ssseceeserees 
For interest on 
at 7 per cent... 
Government tax, 
Interest on mutilated. currency on ha: : 
press charges, and other expenses connected 4 
with circulation, say 1 per cent. ; 


Pei s i 

$1,000 Zor one year at 7-per 

i ae $70.00 
n 


Bis oie: Pai 
Interest on bond for $1,009 for one year at 43 aus r 
iI per E 45 
! Interest on PA 
per cent... i 56 00 
<- $101 09 


basis; and prohibit the continued -monopoly | 


Profiton a:$1j000 bond fot oho year, $1, 
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Bonds at G per cent.—Gold pareBond for $1,000. 
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+ For interest on $225 of Teserve on circulation... 15 75 
Government: tax on $900 circulation.......... a 900 

Interest on mutilated currency and various 
Charges, L DOK COME sercsesereesseererseseersseescteees 9-00 
‘ $108 75 
ae 

Cr. 
Interest on bond for $1,000 at 6 per cent... 


Antorest on $900 circulation at 7 per cent, 


~- 


Net profit 2 por cent., or $19 25 on $1,000 bond. 


Tt thus appears that while under the pro- 
posed 44 per cent, bond these bankers under- 
take to show that the Government only gives 
them $1 honus for cach $1,000 capital invested, 
or $100 bonns on every $100,000; or to bauks 
having $500,000 capital only $500. But the 
estimate 1 per cent. for interest on mutilated 
currency, &e, Thiais too great, One half of 
i per cent. is a liberal estimate for theso 
items, and will not be gainsaid by the highest 
authority on this subject. 

Then take the same example, with the re- 
duction on incidentals mentioned, and we show 
an estimate as follows: 

Dr. 


Interest on $1,000 at 7 per cent. per annum... $70 00 
Interest on $20) reserve at 7 por cent, » 100 
Government tax on $800 cireulation.. 8 00 
Tnterest on wintilated currency ọn band, &e., 
EDE TONE oaaae aeisi enres SS SEL EESAN 4 00 
$96 00 
CR. aes 
Toterest on $1.60) bond at 43 por cent. 


Tnterest on $300 cirewlation, Qo 


$101 69 


Profit or premium on $1,600, 83. 

According to their second estimate they show 
a net profit of two per cent. on their bonds in 
gold, under a G per cent. bond as at present 
held, or $19 25 on every $1,000 capital. Re- 
duce this to currency at the past average, say 
8 per cent., and these banks have been re- 
ceiving from the tax-payers of this country a 
wemium of $39 25 on each $1,009; or a bank 
liaviiz only $100,000 capital would receive 
the munificent gift of $3,925 for the exclusive 
privilege under the present law. But to take 
the narrowest view of the case, as made by 
thesebank presidents, on the basis of a 44 per 
cent, bond, except in the matter of mutilated 
currency, tha Government would pay to these 
banks $6 premium per anmum for each $1,000 
capital employed, or $500 to banks employing 
$100,000 capital, or $2,500 annual premium to 
banks employing $500,000 capital. 

Is this munificence too insignificant? If so, 
orif any gentleman on this floor can so demon- 
strate, then, sir, I shall cheerfully, for one, 
agree, in order to preserve so good a system, 
and lest the currency of the country should 
receive a jar, to repeal the one per cent. tax 
on the circulation. This, then, would give 
these banks about one and a half per cent. 
per annum on the capital invested, as a pre- 
mium for good character and good behavior, 
and the kind offices they perform in receiving 
deposits for the Government and acting as dis- 
bursing agents, and kindred services. Would 
not this. be more ceonomical than to collect 
this one per cent. in shape of taxes from the 
banks, and then pay it back to them in shape 
of interest? Would, then, the concession of 
one half of one per cent. of interest on these 
bonds be too great a sacrifice on their part in 
passing from a war to a peace basis? Or will 
they stand in the way of a financial measure 
so important to the whole country, and persist- 
ently contend for the full ‘‘ pound of fesh?” 

DANGERS TO THE PRESENT SYSTEM. 

I favor the free system of banking for yet 
another reason. If the business be confined 
within its present limits we shall in the end 
destroy the whole system. Wemustsilence the 
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just clamor of monopoly that is raised against 
it or its fate will be like that of the old United 
States Bank. The ory of ‘ privileged class,” 
which enabled its enemies to compass its de- 
struction st the expénse of the business of the 
country, will surely be raised with like effect 
against the presentsystem if not liberalized and 
adjusted to the: wants of the country, although 
infinitely superior in every respect to the old 
United States Bank. Our people have always 
heen extremely jealous oftheir rights, and arc 
ever ready to start at the specter of'aristocracy 
which’ our friends on the other side of the 
House know so well how to invoke. We do 
not, however, advocate tho free system through 
fear of criticism of the prosent limited organ- 
ization, but because it will meet all the require- 
ments of the business community and adapts 
itself to the wants of the people. 

Again, sir, by making the system general 
you place it beyond the reach of artful and 
unprincipled speculators. ‘I'he brokers and 
money-changers who fattened on discounts ob- 
tained from uncurrent bank notes, under the 
old State system, may still complain, but tho 
merchant, farmer, and mechanic, who have 
felt in times past the keen shave of the broker 
under that systom, will never consent to sur- 
render the national currency, so reliablo, con- 
venient, and uniform. It has been urged that 
n free system of bauking may lead to inflation 
and thereby incite wild and reckless specula- 
tion. But, sir, as we have already said, the law 
of supply and demand will regulate the matter. 
No arbitrary law of limitation or expansion 
ean be made to govern trade and commerce. 
The evils resulting from overtrading will cure 
themselves, but there is no system so likely to 
prevent such evils as the system I am now ad- 
vociting, made free and founded on a specie 

asis. 

Banks which have given ample security for 
their circulation and are required to keep on 
hand a spocie reserve under penalty of forfeit- 
ure of their charter, will not readily discount 
paper so recklessly or largely as those which 
have given no sevurity. I regard this as a 

uestion between State and national banks. 
Tho dangers of inflation under the former sys- 
tem are tenfold greater than under the latter. 
Tt is impossible for States to impose any uni- 
form restraint upon such banks or to require 
any uniform security. While one State might 
exercise prudence and caution, auother might 
grant charters ad libitum and without proper 
restrictions. Under tho national system the 
city banks ave required, in addition to their 
deposit of bonds, to keep twenty-five per cent., 
and the country banks fifteen per cent. of their 
capital as a reservo fund in logal tenders for 
the redemption of their notes; while under the 
State banks it was not uncommon to havceight 
or ten dollars of circulation for every dollar of 
legal tender in their vaults. 

We can never havea uniform currency for 
the whole country unless it be authorized and 
controlled by Congress. ‘he framers of the 
Constitution experienced the evils resulting 
from a want of a uniform currency, and hence it 
was that they, by express languagein the Con- 
stitution, restricted ‘the right to coin” to the 
General Government, and denied to the States, 
by just as oxpress language, “the right to emit 
bills of credit.” It was most extraordinary, 
sir, that the State Banks ever succeeded in fast- 
ening themselves upon the country. ` Although 
their constitutionality was, I believe, affirmed 
by the courts, yet it was generally regarded as 
a decision of policy rather than one of law. 
Tor we can scarcely conceive that the framers 
of the Constitution contemplated that the Legis- 
latures of ‘the States could grant powers to 
others which they were forbidden to exercise 
themselves. On the other hand, to maintain 
the national bank system, and to enlarge it 
under proper guarantees, and make it free, is 
not of doubtful constitutionality nor of doubt- 
fal policy. 

It becomes, therefore, Mr. Speaker, the duty 


of Congress at as:early a day as practicable to 
fond the amount of bonds now due and psy- 
able, and to provide a uniform bank currency 
on a sure basis, that will give the people secur- 
ity in their business and extend to the whole 
country facilities for obtaining a sufficient 
amount of currency to meet the requirements 
of trade. This will also enable the people to con- 
trol those institutions with theix own capital and 
keep it out of the hands of gold-gamblers and 
atock-jobbers inthe great money centers of 
the country. TANA 
; : INCOME*TAX, 

This done, Congress can and ought to relieve 
the people, among other things, from some of 
the objectionable features in the internal rev- 
enue laws. The inquisitorial feature of taxing 
incomes should be dispensed with. The peo- 
plo have patiently and patriotically borne it 
Popanae the necessities of the country required 
it; but now in time of peace they are natur- 
ally expecting some reduction in taxation, and 
this feature is most objectionable of all, inas- 
much as it compels internal revenue officers 
to inquire into the private business of nearly 
every citizen in the land, and make an èx- 
hibit to his neighbor of the condition of his 
finances, thus inviting invidious comparisons, 
which could not be done in any other way, and 
which exists as an anomaly in free institutions, 
and one that will ever be distasteful to a free 
people. ; 
THE FUTURE. 

If the funding bill should become a law, Mr. 
Speaker, and if the Secretary of the Treasury 
should be able to negotiate the proposed bonds 
at the rates of interest picactibed in the bill, 
of which I have no doubt, it will about com- 
plete the long-desired work of reconstruction. 
Lhe States will all have been restored to their 
proper relations in the Union and our disor- 
ganized finances placed on a satisfactory and 
secure basis. We will then be able to sce 
the sun of prosperity and happiness breaking 
through the clouds that have so long shut out 
from our sight the glorious destiny in store for 
our reunited country. 

Our nation, still young, will come forth 
strengthened and purified by the fiery ordeal 
through which she has passed, ready to enter 
upon a new and still more brilliant career. We 
will have demonstrated to the world our inhe- 
rent power to preserve and defend our country 
from enemies at home and abroad, and that 
our people have the patriotism and honesty to 
bear the heaviest burdens of taxation to meet 
the requirements of their just debts. 

We raised during the late struggle the largest 
armies ever raised in modern times; armed, 
equipped, and maintained them on the most 
pore war footing for four years, and will 
inally, by passing the measures now under con- 
sideration, exhibit an honestand commendable 
desire to pay the debt it entailed. The traitor- 
ous ery of repudiation that has emanated from 
some quarters has been rebuked by the honest 
masses, who have determined that our national 
eredit shall not be impaired, and that our na- 
tional honor shall be scrupulously preserved. 

Mr. Speaker, no people ever submitted more 
cheerfully and patriotically to heavy taxation 
than have the people of our country for the 
last seven years, for they well knew, sir, that 
it was the price of liberty and country. Such 
patriotism, sir, will uot go unrewarded. The 
God of our fathers, who has delivered our 
country from the hands of her enemies, will 
not overlook the sacrifices: our people have 
made, but will requite them with correspond: 
ing happiness and material prosperity. 

Westand to-day purified and regenerated by 
the fearful trials of battle. The great na- 
tional sin of American slavery, so dark and 
damning that in view of it the great author of 
the Declaration of Independence declared it 
made him tremble for his eountry when he 
remembered that God was just; no longerstands 
to threaten our peace atid tarnish our national 
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liberty-loving, intelligent people spread over 
so vast a domain as ours, the richest in the 
world in wealth, developed and undeveloped, 
what an illimitable feld of prosperity and true 
progress lies before us, and how magnificent 
the destiny that awaits us! 

And then, on motion of Mr. BENNETT, 
(at nine o'clock p. m.,) the House adjourned. 


PETITIONS, BTC. 
The following petitions, &c., were presented 


under the rule, and referred to the appropriate 
committees: 


By Mr. BOYD: The petition of John Carny . 


and 300 others, citizens of Missouri and Arkan- 
sas, praying for a mail route from Minnville, 
Missouri, to Berryville, Arkansas. 

By Mr. BURCHARD: The memorials of 
George F. De Forest, B. ©. Porter, Jacob 
Krohn, and others, citizens of Freeport, Ili- 
nois; also, of John Burell and 85 others, citi- 
zens of Freeport, Illinois, remonstrating 
against the provisions of section seven of the 
funding bill. 

By Mr. HAWLEY: The memorial of Ste- 
vens W. Merrill, late lieutenant thirty-sixth 
Towa volunteers, praying Congress to grant 
him a pension. 

By Mr. JONES, of Kentucky: A petition 
of the Louisville Liquor Dealers’ Asséciation. 

By Mr. JUDD: The memorial of E. Hemp- 
stead and 1,000 others, business men of Chi- 
cago, protesting against the passage of sections 
seven and eight of the. pending funding bill 
as retroactive in effect,destructive of the busi- 
ness interest of the country, and unjust and 
oppressive, 

By Mr. JULIAN : The petition of James E. 
Reeves and 24 others, citizens of Richmond, 
Wayne county, Indiana, in relation to the sev- 
enth section of the funding bill. 

By Mr. KNAPP: A petition of 54 citizens 
of Delaware county, New York, for a reduc- 
tion of taxes. 

By Mr. LOGAN: The petition of John F, 
Neville, late assistant quartermaster, for relief’ 
for accountability for Government property. 

By Mr. McCRARY: The petition of Bruce 
& Primean and 80 others, citizens of Keokuk, 
Towa, praying the passage of an act requiring 
all the tax on distilled spirits to be collected at 
the distillery or distillery warehouse. 

By Mr. POMEROY: The remonstrance of 
Q. M. Woodbury and others, citizens of Mar- 
shalltown, Iowa, against the seventh section 
of the funding biil, 

By Mr. SARGENT: Joint resolutions of the 
Legislature of California for the repeal of the 
income tax. f 

Also, joint resolutions of the Legislature of 
California in reference to the distillation of 
brandy from fruit. 

By Mr. SAWYER: The petition of John 
H. Noble, of. Marquette, Wisconsin, asking 
that $800 commutation money be refunded to 
him for reasons theréin set forth. 

By Mx. SLOCUM: A petition of glass man- 
ufacturers, for reduction of internal revenue 
duty on glass-ware. oe 

By Mr. SMYTH, of Iowa: The petition of 
Jolin Weare, S. C. Bever, and others, bankers 
and ‘business men of Cedar Rapids, Towa, 
. against the seventh section of the funding bill 
recently passed by the Senate: 

By Mr. SETTLES: A petition of soldiers of 
the war of 1812, praying that the surviving sol- 


diers of that war and the widows of suchas are. 


deceased be placed 6n thé pension-roll. 

By Mr. STRICKLAND : The memorial of 
Samuel Bull asking for ‘a pension for his ser: 
vices iit the war of 1812. : : 

By Mr. TWICHELE: A petition from 122 


women and 45 men of Hyde Park, Massachu-- 


setts, asking the adoption of a constitutional 
amendment extending the right of suffrage to 
women, 


Also, a similar petition from-152 women and. 


168 men of Boston. 


i 
f 


| the Committee on Commerce. 


Also, a similar one from 84 women and 45 
men of Boston and vicinity. E 

Also, a similar one from 88 women and 58 
men of Salem and Beverly, in Massachusetts. 

Also, a similar one from 86 womėn and 46 
men from Boston and vicinity. - ween 

By Mr. TYNER: The memorial of E. 8. Ross: 
and 13 others, citizens of Wabash, Indiana, * 
asking that the seventh section of the fading 
bill be stricken out by the House: 
_ By Mr. VANHORN: The petition of Horace 
White. r 

Also, the petition of B. H. 
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The House met at twelve o’clock m. Prayer. 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved, 


WILLIAM F. SCOTTY. ; 


The SPEAKER. Yesterday the gentleman 
from Indiana [Mr. Pacxarp] asked unani- 
mous consent to have taken from the Speaker's 
table for action the bill (S. No. 527) for the 
relief of William F. Scott, late adjutant fourth 
Towa cavalry. Objection was made to the con- 
sideration of the bill, when, under some mis- 
apprehension, it was referred to the Committee 
on Military Affairs. The gentleman from In- 
diana desires that it may again take its place 
on the Speaker’s table. If there bė no objec- 
tion it will be so ordered. 

‘Chere was no objection. 


ORDER OF BUSINESS. 
Mr. SCHENCK. I call for the regular 


order. t 
The SPEAKER. Last evening, when the 
House was about to take its recess, the Chair 
stated, in reply to 4 parliamentary inquiry in 
regard to the position of business this morning, 
that the bill then, before the House, Seuate 
bill No. 896, granting lands to aid in the con- 
struction of a railroad and telegraph line from 
Portland, Oregon, to Astoria and McMinville, 
would come up this morning as unfinished 
business. But this being Saturday, which as 
well as Friday is devoted to private busi- 
ness, the Chair is obligéd to rale that that bill 
must go over till Tuesday next, unless it be dis- 
posed of at.once by some peremptory motion, 
Mr. HOLMAN. Ín accordance with the sug- 
gestion of the gentleman from Oregon, [Mr. 
Surru,] I ask that the bill may be placed. at 
the bottom of the business on the Speaker's 


table. 

The SPEAKER. If there be no objection 
it will be so ordered. 

There was no objection. 

Mr. HOLMAN. Í presume that order will 
not interfere with the motion to refer. 

The SPEAKER. Itwillnot; and the Chair 
will recognize the gentleman from Indiana 
[Mr. Hormax] as entitled to the floor when 
the bill shall be again reached. 

Mr. SCHENCK. I renew the call for the 
regular order. ; 

The SPEAKER. The regular order being 
called for, the morning hour kas now begun. 
Reports of a private nature are m order from 
My. DIXON. I am instructed to report 
back from the Committee on Commerce the 
Dill (IT. R. No. 869) to authorize the issuing 
of a certificate of registry or enrollment to the 
schooners Zenos Snow and Patriot. 

CALL OF THE HOUSE. 

Mr. WOOD. Í object to the transaction of 
business in the absence of a quorum. 7 

The SPEAKER. Nothing has yet trans- 
pired to show the absence of a quorum. | 

Mr. WOOD. Thereis evidently nò quorum 


here. `. a i 
The SPEAKER: Doësthe gentleman move 
a call ofthe House? > 
Mr. WOOD. Ido. 


a 


: -On the motion there were—ayes: 24, ne seg 50s. 


no quorum voting. ` ee 
Mr. WOOD. T call for tellers. ~ 
Tellers were not ordered. -. eo 
The SPEAKER. No quorum having voted, 

the Chair will not beat liberty to entertain 

business. :. ERRA Blow Ht ade Bose ae ed ae 
Mr. DAWES... Liet ns-havé‘ the yéas and 


‘nays. “Perhaps by the.time.the call is concluded 


there may be a quorum here. syle! 

‘The yeas and nays were ordered. 2 ot 
_ The question was taken jand it-was-decided. 
in the negative—yeas 22, nays:116,:not voting 
86; as follows; : i ye Raroa 


YEAS—Messrs, Axtell, Benton, Biggs 
Dockery, Getz, alee id; Haldeman, Hambleton,’ 
Johnson, Thomas . Jones, Kor, icKenzie, Mc- 
Neely, Niblack. Orth, Randall, Ridgway, Stevens, 
Bweoney. and Wood~22. i i 

AYS—Meagrs. Adams, Allison, Ambler, Ames, 
Arnell, Atwood, Ayer, Beaman, Beatty, Beck, Bon- 
jamin, Bennett, Boles, Booker, George M., Brooks, - 
James Brooks, Buck, Buckley, Bu inton, Burchard, 
Burdett, Calkin, Cesena, Churchill, Sidney. Clarke, 
Amasa Cobb, Clinton E. Cobb, Coburn, Cook, Gon- 

er, Conner, Cowles, Callom, Dawes, Dickinson, 

ixon, Donley, Duval, Dyer, Ferriss, Perry, Wink" 
clnburg, Fisher, Garfield, Gibson, Gilfillan, Hale, 
Hamilton, Harris, Hawley, Hay, Hoar, Hoge, Hol- 
man, oper, Jenckes, Alexander H. Jones, Judd, 
Kelley, Kelsey, Ketcham, Knapp, Lawrence, Lough- 
ridge, McCarthy, McCrary, McGrew, Moreur Gliakim 
IL, Moore, Jesse H. Moore, William Moore, Morphis, 
Daniel J;Morroll, O'Neill, Packard, Packer, Paine, 
Palmer, Petors, Portor, Prosser, Rice, Sanford, Sar- 
gent, Sawyor, Schengk, Schumaker, Scofield, Shanks, 

ionel A. Sheldon, Porter Sheldon, Slocum, Jobin A. 
Smith, Joseph S: Smith, Worthington C. Smith, Wil- 
liam Smyth, Stevenson, Stokes, Stoughton, Strick- 
land, Tanner,’ 


Boyd, Coz, . 


‘Tilman, Twichell, Tyner, Upson, Van 
Wyck, Ward, Cadwalader C. Washburn, Willian 
B. Washburn, Wells, Wheeler, Wilkinson, Willard, 
Engene M. Wilson, Winans, and Witeher—116. 
NOT VOTING—Messrs. Archer, Armstrong, Asper, 
Bailey, Banks, Barnum, Bingbam,: Bird, Blair, 
Bowen, Burr, Benjamin F, Butler, Roderick R. But- 
lor, Cake, W. T: Clark, Cleveland, Govode, Crebs, 
Davis, Degener, Dickey, Dox, Bim bldridge, Farns- 
worth, Fitch, Fox, Haight, Hamill, Hawkins, Hays, 
Heaton, Hoflin, Hil], Hotchkiss, Ingersoll, Julian, 
Kellogg, Knott, Laflin, Lash, Logan, Lynch, Mar- 
shall, Mayham, Maynard, McCormick, McKee, 
Milnes, Morgan, Samuel P. Morrill, Morrissey, Mun-., 
cn, Myers, Negley, Perce, Phelps, Platt, Poland, 
Pomoróy, Potter, Reading, Reeves, Rogers, Roots, 
Sherrod, William J. Smith, Starkweather, Stilcs, 
Stone, Strader, Strong, Swann, Taffe, Townsend. 
friinble, Van Auken, Van Horn, Van Trump, Voor- 
hees, Welkor, Whitmore, Williams, John T. Wilson; 
Winchester, and Woodward—86. Prai 


So a call of the House was not ordered. 


During the roll-call, © 4 hs 

Mr. BUCKLEY said: My ‘éolleague, Mr. 
Heri, has been called to his home by sick- 
ness in his family. i 

The result of the votë was announced as 
above stated. i 

The SPEAKER. If there be no objection 
the time Occupied in calling the yeas and nays 
upon the motion for a call of the House will 
not be construed as coming out of the morn- 
ing hour, and the morning hour will now begin. 

There was no objection. 


SCILOONBRS ZENOS SNOW AND PATRIOT. 


Mr. DIXON, from the Committee on Com- 
merce, reported back House bill No. 869, to 
guthorize the issuing of a certificate of regis 
try or enrollment to the schoonérs Zenos Snow 
and Patriot, with the recommendation: that it 
do pass. : 

The bill, which was read, provides, whereas 
the schooners Zenos Snow and Patriot are 


| American vessels, and being denationalized by 


the sale of a small fraction of. each to a for- 
eigner, who has since become naturalized ; 
and whereas after seiżure by the United States 
the gaid vessels have been under the laws re- 
stored to the owners thereof by the Treasury 
Department, that the Secretary of the Treas- 
ury shall be authorized to. issue 2 certificate 
of registry or enrollment to the schooners 
Zends Snow atid Patriot. > EAn ss 
Mr. DIXON. Tmove theprevious question, 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tión thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was actordingly read the.third time, and 


passed: 7° 


> 


Mr. DIXON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider bo laid on the’ 
table. : ` 

The latter motion was agreed to. 


CHARLES E. DOLE. 


Mr. DIXON, from the same committee, also 
reported back House bill No. 891, for the relief 
of Charles E. Dole, with the recommendation 
that it do pass. 

The bill; which was read, authorizes the 
Secretary of the Treasury to ascertain in such 
manner as may be satisfactory to him the facts 
connected with the importation of certain 
pork, flour, fish, and other supplies, valued at 
$1,630 40, in 1868, by Soulé & Co., at Moose 
river, in the collection district of Bath, in the 
State of Maine; and if he shall be satisfied that 
the said articles are as alleged of the produce, 
growth, or manufacture of the United States 
in the same condition as when exported there- 
from, the Secretary is further authorized to 
remit or refund the duties accruing on the 
importation of the same. 

Mr. DIXON demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question. ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DIXON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CLEVELAND WATER-WORKS. 

Mr. CONGER, from the Committee on Com- 
merce, reported back House bill No. 601, de- 
claring the consent of Congress to the erection 
ofa ‘rib’ in Lake Erie by the city of Cleve- 
land, Ohio, for the protection of an inlet for a 
water- works tunnel about to be constructed 
by said city, with the recommendation that it 
do pass. 

The bill, which was read, gives the consent 
of Congress to tho. city of Cleveland, in. the 
county of Cuyahoga, Ohio, to erect and main- 
tain in Lake Erie, at such distance from the 
shore thereof ag may be necessary, a “erib” 
for the protection of an inlot shaft for an under- 
lake -water-works tunnel, about to be con- 
stracted for the purpose of supplying said city 
with pure water; provided that said crib” 
shall be furnished with a beacon light, which 
beacon light shall be kept lighted at all such 
seasons aud hours as the light on the pier at 
the entrance of Cuyahoga river, f 

Mr. CONGER. 1 move tho previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the tbird time, and | 
passed. 

Mr. CONGER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BDRITISH-BUILY SCHOONER “W. D. B.” 


Mr. HOLMAN, from the same committee, |! 
reported back joint resolution (H. R. No. 131) l 
granting an American register to the British- |! 
built schooner “W. D. B.,’ with the recom- 
mendation that it do pass. | 

The joint resolution, which was read, author- 
izes the Secretary of the Treasury to issue an 
American register to the British-built schooner 
‘CW. D. B.,” wrecked and found abandoned at 
sea ; said vessel being now owned by citizens 
of Portland, Maine. 

_Mr. HOLMAN. I call the previous ques- 
hon. : 

The previous question was seconded and the | 
main question ordered; and under the opera- ji 


! ayes 25, noes 14; 


tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, aud passed. : : a 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that tho. motion to reconsider be 
laid on the table. ; eae : 

The latter motion was agreed to. 

HARRIET E; PARKER, 


Mr. HOLMAN, from the same committee, 
reported a bill (H. R. No, 
of Harriet B. Parker; which was read a first 
and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It declares, in its first 
section, that Harriet I. Parker is entitled to 
all the rights which her husband, William H, 
Parker, deceased, may have had as discoverer 
to two small islands in the South Pacific ocean, 
called Johnson’sand Agnes’s Islands, situated 
in latitude 16° 467 north and longitude 169° 20’ 
west. The second section allows twelve months 
from the passage of this act to the said Harriet 
E. Parker to perfect title to the same, and pro- 
vide for and secure her interests therein, as if 
the same had been done by the said Wiliam FI. 
Parker, deceased, within twelve months after 
his death. 

Mr. HOLMAN, 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the billwas passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SCHOONER VENILIA. 


Mr. TOLMAN, from the same committee, 


J call the previous ques- 


reported a joint resolution (H. R. No. 227) 


granting on American register to the British: 
built schooner Venilia; which was read a first 
and second time. : 

‘Lhe question was on ordering the joint reso- 
lution to be engrossed and read a third time. 

The joint resolution was read. It authorizes 
the Secretary of the Treasury to issue an Amor: 
ican register to the British-bnilt schooner Vo- 
nilia, wrecked and abandoned in waters of the 
United States, and now owned by citizens of 
Maine. 

Mr. CONGER. I move to amend the joint 
resolution by adding the words “on payment 
of twenty per cent. of its value when con- 
demned add sold as a wrecked vessel.” 


Mr. HOLMAN. I cannot in the absence of 


| the gentleman from Maine [Mr. Lyncw] yield 


for the purpose of admitting that amendment. 
I call the previous question. 


t 
The previous question was seconded andthe 


main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

‘The question recurred on the passage of the 
joint resolution. 

The question was put; and there were— 
no quoram voting. 

The SPEAKER, under the rule; ordered 
tellers; and appointed Mr. Horas and Mr. 
Concer. 


The House divided; and the tellers report- | 


ed--ayes 90, noes 24. 


Mr. CONGER, J call for the yeas and nays | 


on the passage of the joint resolution; but in 


i the first place I desire to make a brief state- 


ment. 

Mr. HOLMAN. I object. 

On ordering the yeas and nays, there were— 
ayes thirteen, noes not counted; nota sufi- 
cient number voting affirmatively. 

So the yeas and nays were not ordered, 
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1669) for the relief: 


The SPEAKER. . The-joint resolution « 
passed; -oi osat et E 
Mr, CONGER... I move to:lay thejoint res- 


olution onthe table. js oiia. : E glue 
-. The SPEAKER,- There is no joint resolu. 
tion before the House:to which:such.a motio 


can apply. © : ek YER oat : X 
| Mr. CONGER. : Idesireto make a’personal’ 
explanation. I am not disposed to be captious 
aboutany matter which comes before the House; 
and never opposed the passage of any measure 
unless I-had a reason for it, which -f supposéd 
if submitted tothe House would influence their: 
vote; aud I am satisfied that if the gentleman : 
from Indiana had. permitted meto speak. a few 
moments ago this joint resolution: would: not: 
have passed. It is admitting a foreign vessel. 
to register in the United States without the pay-.. 
ment of a particle of duty, and I think should 
not be supported hy gentlemen who would pro- 
tect American shipping. : I move to reconsider: 
the vote by which: the joint resolution was: 


passed. And I wish to say) 0 io ou 

Mr. HOLMAN. Drise.to-a point of orders: 
The gentleman obtained the floor, not for the: 
purpose of making a motion, but for the pure, 
pose of a personal explanation, twas cer. 
tainly entitled to the floor: for the purpose.of 
making the motion to reconsider, and lay. thé.’ 
motion to reconsider on the table. ; pul 

The SPEAKER.. The gentleman. from In- 
diana [Mr, Horstan] was occupying the floor 
after tho joint resolution had passed, ‘but 
yielded to the gentleman from Michigan [Mr.. 
Concer] to make a personal explanation, ; 
Whether the gentleman should then use his 
position to make the motion to reconsider is a. 
matter for his own sense of propriety, and not 
for the Chair to decide. $ f 

Mr. CONGER. Having obtained the floor, 
and seeing that there was an opportunity for me 
to make a motion, I have availed myself of my 
parliamentary privilege to do 80: i 

The SPRAKER. That must be a question 
between the gentleman from Indiana [Mr. 
Horman] and the gentleman from Michigan, 
[Mr. Coycer.]. The gentleman from Indiana 
was on the floor and yielded for the purpose 
of enabling the-gentleman from Michigan to 
make a personal explanation. ; . 

Mr, CONGER. ‘he gentleman from Indi- 
ana had taken his seat. 

The SPEAKER, He was occupying the 
floor for a series of reports from the Committee 
on Commerce. It is a point upon which the 
Chair cannot rule. 

Mr. CALKIN. JT voted in the affirmative ou 
this bill, but if what the gentleman from Mich- 
igan [Mr. Conger} says is correct, as T believe 
it to be, I wish io vote to reconsider the vote 
by which the bill was passed, because I am 
not here to admit British vessels to. American 
registry. 

Mr. CONGER resumed the floor. 

Mr. SCOFIELD. I ask the gentleman to 
yield to me for a minute or two. 

Mr. CONGER. Wait a moment. I have 
had great difficulty in obtaining this honorable 
position, and I wish to occupy tho floor fora 
momentmyself. [Laughter.] The whole coun- 
try is agitated with the question regarding the 
protection of the shipping and ship-building 
interests of the country. A special committee 
has been appointed by this House to examine 
into and report to the House on these matters; 
and while the report of that committee is before 
the House recommending bounties and subsi- 
dies to our navigation interests, a bill is intro- 
duced here to nationalize and register a foreign 
vessel without the payment of any duties what- 
ever. I admit that it is a matter of small im- 
portance in itself, but there are before the Com- 
mittee on Commercea great many applications 
of this character ; there are many vessels desir- 
mg to come in under this same rule. Now, I 
say to gentlemen that if we pass this bill we 
must be prepared also to pass forty or fifty 


| others which are before that committee orcom- 


ing hefore it, and admit other foreign vessels tg 
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register without the payment of any duties. 
Having said so much, I submit the matter 
for the decision of the House without further 
argument. The bill is only important as set- 
tling a principle in regard to protection to 
ship-building in the United States. -I now yield 
three minutes to the gentleman from Pennsyl- 
vania, [Mr. Scorig.p. i : 

Mr, SCOFIELD. I believe from all tbat I 
can hear about this bill i 

Mr. HOLMAN. Will the gentleman permit | 
ine to make a. statement of the facts in this 
ease? 

Mr. SCOFIELD. I have no power to do 
it. The gentleman from Michigan has only 
yielded me three minutes. From all I can learn 
about the bill, I believe it has not the assent 
of the Committee on Commerce in the shape 
in which it has passed the House. I am very 
sure that many members of the committee have 
informed me from time to time that they have 
established a rule which would exclude a bill 
like this, I havea bill ofa similar kind pend- 
ing hefore the committee proposing to grant 
an American register toa British-built vessel 
upon the lakes. The people of my district, 
who have often asked this favor, wonder why 
it cannot be obtained when other bills of the 
same character are occasionally slipped through 
the House. 

Now, I do not say whether we should or 
should not pass bills of this kind. AILT ask 
is that there shall be a uniform rule on the 
subject. Ido not want that some single pur- 
chaser of a British-built vessel shall come here 
and get a bill through granting itan American 
register while the same privilege is denied to 
ull other citizens of the United States. I want 
the people along the lakes to have the privi- 
lege of buying Canadian vessels if the people 
along the sea-board have the same privilege. 
This bill proposes to givean American regis- 
ter to a British-built vessel owned by one 
party. It is not fair to do it for one unless 
you do it for all. When I have asked mem- 
bers of the committee what was the chance of 
my bill being reported they have informed me 
that the committee would report no bill of that 
kind, that they had agreed upon one bill where 
the vessel had been nearly desjroyed and where 
the repairs were equal to perhaps one half of 
its value, but that they would allow no persons 
to go into Canada or any other place and buy 
foreign-built vessels and then give them Amer- 
ican registers. Here is a case where they make 
an exception to that rule. I understand the 
committee never did design to make such an 
exception. ‘They either did not understand it, 
or the bill in some way has been changed.. I do 
not know who is to blame for that; butif this 
bill is to pass, then why not pass all bills of 
the kind, ov at least give us a general bill upon 
the subject? J hope the vote by which the 
bill was passed will be reconsidered, and that 
the bill will then be recommitted. 

Mr. HOLMAN. I do not understand upon 
what authority the gentleman from Pennsyl- 
vania [Mr. Scoren] makes the statement he 
has just submitted to the House. Ifhe means 
to say that this bill was not authorized to be 
reported by the Committee on Commerce, then 
tet him say so in so many words, and not inti- 
mate it by insinuations. 

Mr. SCOFIELD. I mean what I said and 
no more. I understand from members of the 
committee that they supposed the bill contained 
a clause requiring a duty of twenty per cent. 
io be paid to the Government. I mean no 
reflection upon the gentleman from Tadiana 
[Mr. Hormax] or any one else. Probably it 
was the result of accident. 

Mr. HOLMAN. I would rather have heard | 
that statement from some gentleman who un- | 
derstood this question, from some member of 
the committee. It is very remarkable that a 
gentieman who knows nothing about the sub- 
ject, who does not know a single fact about it, 
who scarcely knows the name of the vessel |i 
referred to in the bill, should be so well in- il 
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formed upon the matter, when not a single 
member of the committee on this floor rises to 
sustain him in the statement he has made, that 
it was understood by the comniittee thata duty 
of twenty per cent. was attached as a condition 
upon which this vessel should havé an Amer- 
ican register. On the contrary, my friend froni 


| Michigan, [Mr. Coxcusr,] who is very vigilant 


upon such questions as this, and generally upon 
all subjects of legislation, asked më to yield-to 
him so that he might move an. amendment to 
attach a twenty per cent. clause to this bill. 

Now, let us see how a very brief statement 
will put to flight all this misaiderstanding. 
Bills of this class have been passedby Con- 
gress ever since the organization of this Gov- 
ernment, with perhaps not a single session of | 
Congress excepted. This is a little vessel of 
less than a hundred tons, a schooner designed 
for fishing in the northern waters and which 
was found in a completely wrecked condition. 
T now state facts which are apparent from the 
statement of the collector at Portland, Maine. 
This vessel was found wrecked, and purchased 
in that condition by a citizen of the State of 
Maine, who supposed when he purchased it 
that it would require to repair it an expendi- 
ture equal to three fourths of its value when so 
repaired, in which case it would, when so re- 
paired, be entitied to an American register 
under a general law. But it was found, upon 
examination, that the injuries to the vessel were 
not so great as had been supposed. 

The gentleman who purchased this vessel, 
as is certified by the colleetor at Portland, 
Maine, acted in perfect good faith, and sup- 
posed that the wreck was more complete than 
it afterwards proved to be, and that the vessel 
upon being repaired would come within the 
provisions of the general lawof Congress; but 
when the vessel was repaired it was found that 
the repairs amounted to only about one half 
the value of the vessel as repaired. This fact 
is certified to the Secretary of the Treasury by 
the collector of Portland, Maine, and the ap- 
plication is made upon the true ground; first, 
that the purchase of the vessel was made in 
good faith; and'second, that it was believed 
the wreck was so complete that it would re- 
quire repairs to the amount of three quarters 
of the value of the vessel when repaired. 

The Secretary of the Treasury, in a letter 
which I submitted to the gentleman from 
Michigan [Mr. Concer] in the presence of the 
gentleman from Maine [Mr. Lyxcu]—but the 
letter is now mislaid—says that upon an exam- 
ination of this statement of the collector in 
regard to the character of the man who made 
this purchase, and that the purchase was made 
in good faith, and in view of the fact that the 
collector recommended that the registry should 
be granted, he sees no reason why the recom- 
mendation should not be carried into effect— 
I believe I state the language of the letter cor- 
rectly—carried into effect by an act of Congress, 
not by the Treasury Department. 

Mr. SCOFIELD. Will the gentleman allow 
me a word? 

Mr. HOLMAN. 

Mr. SCOFIELD. 
opinion- | 

Mr. CONGER. I would inquire who has 
the floor now? 
Mr. SCOFIELD. I only wantto saya word 


Certainly. 
I desire to say that my 


| to the gentleman from Indiana, [Mr. Honan. ] 


The information I received from members of 
the committee was, as it now seems from the 
statement of the gentleman from Indiana, not 
applicable to this vessel upon which these large 
repairs have been made. I did not intend to 
make any opposition in regard to this vessel. 
I was under ihe impression that the bill related 
to another vessel upon which large repairs had 
not been made. Whether there are in this case 
such equities as should take this vessel out of 
the general rule is another question entirely, 
and one upon which I do not wish to say any- 
thing, 


MS 


Mr. HOLMAN. Ina former bill of this class 


which was reported: by. the committee and 
passed. by the. Honse.-the. repairs exceeded, 
three fourths, the vessél having been found a 
wreck outside of our waters. The vessel to 
which: this. bill relates: was found a complete 
wreck; it was supposed, in good faith, that-the 
repairs would, exceed the three fourths, and on 
that.-anderstanding she was purchased ‘by the 
citizens of Portland, Maing 00° i 
- Now, Mr. ‘Speaker, let: me say, partly. by 
way of apology, that: when ‘reporting this: bill 
this morning t supposed the géntleman: from 
Maine, (Mr. Lyxcu, } representing the district 
where this vessel is owned and has been'owned 
fot over a year, where shé is lying“in ‘port 
rotting, and where she is now required for ser- 
vice in the fisheries if she is to be employed at 
all during the present season, was in his seat. 
When I discovered that he was not I was gom- 
pelled to object to my colleague on the com- 
mittee [Mr. Concer] proceeding to discuss the 
bill, because the gentleman from Maine was 
not present to answer him; and I did not care 
to occupy the time of the House in going into 
the details of this matter. I give this as.ex- 
plaining why I declined to yield to the gentle- 
man from Michigan at the time ‘he desired to 
be heard. Happily he obtained control of the 
floor without my consent.. I now move that 
the motion to reconsider be laid on the table. 
Mr. CONGER. ` I yielded the floor to the 
gentleman from. Pennsylvania, [Mr. Sco- 
FIELD, } and by my courtesy the gentleman 
from Indiana has been speaking. I submit 
that he has not the floor to make the. motion 
to lay on the table the motion to reconsider. 
TheSPHAKER. The gentleman from Mich- 
igan [Mr. Concer] originally obtained the 
floor by the courtesy of the gentleman from 
Indiana. E ; 
Mr. CONGER. Very well; it was yielded 
to me, and I still have control of it. 
The SPEAKER. The gentleman from Mich- 
igan will have the door if the House should 
refuse to lay on the table the motion to recou- 


sider. 
Mr. CONGER. Ihave not yielded the floor 
for the making of the motion to lay on the 


table. ; 

TheSPRAKER. The gentleman from Mich- 
igan did not object to the gentleman from In- 
diana occupying the floor.’ The Chair will staie 
the position of the question. The gentleman 
from Indiana reported the -bill, and on a vote 


by tellers it was declared passed. The gen- 
tleman was proceeding to make another report, 
pothaving submitted the usual motion to recon- 
sider and lay on the table. The gentleman 
from Michigan rose to make a personal explan- 
ation ; and for that purpose the gentleman from 
Indiana, who was about to report another bill, 
yielded to him. Having obtained the floor on 
this courtesy, the gentleman from Michigan 
availed himself of it to make the motion to 
reconsider. The gentleman from Indiana made 
the point of order. that the gentleman from 
Michiganhad no right under the circumstances 
to make that. motion. -The Chair ruled that 
there was no question of order involved; that 
it was a mere question of personal propriety or 
courtesy between two gentlemen. The gentle- 
man from Michigan then yielded the floor to 
other members,and among othersthegentleman 
from Indiana found himself again on the floor. 
He certainly had as much right to move to lay 
on the table the motion to reconsider as the 
gentleman from Michigan had to make the 
motion to reconsider. ‘Che Chair feels bound 
to put the question on the motion of the gen- 
tleman from Indiana. | : 

On the question there wer 
55 s 


1 


e—~ayes 78, noes 
55. | í TE 
Mr. KELSEY. T call-for t yeas and nays. 
The yeas and nays were ordered. ; 
The Yuestón was taken; and it was decided 


| 


in the affirmative—yeas 86, nays 50, not voting 
88 ; as follows: z 


YEAS—Messrs, Adams, 
| Asper, Atwood, Banks -B 


| 
i 


ł 
ts 


Allison, Ames, Archer, 
eatty, Beck, Benjamin, 
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Rice. Sargent, 


William R: Washburn, Wolls, W hkooler, 
Wood, and 


Moreur, M 
O’Noill, Packer, Fbolps Sanford, Schenck, Sco- 
field, Lionel A.Sholdon, Joseph S. Smith, Stoughton, 
Strickland, Tanner, Tyner, Upson, Van Wyck. Cad- 
watader ©. Washburn, Welker, Willard, Williams, 
and Witcher—5 N 

NO'T VOTING—Mosers, Amblor, Armstrong, Ar- 
nell, Axtell, Bailey, Barnum, Biggs, Bingham, Bird, 
Bookor, Bowen, Boyd, George L. Brooks, Buekley, 
Roderick, R. Butler, Cake, W. ‘À Clark, Cleveland, 
Amisa Cobb, Coburn, Covods. Davis, Degoner, 
Dickey, Dox, Farnsworth, Fitch, Fox, Griswold, 
Haight Hambleton, Hamill, Hawkins, Hays, Hoea- 
ton, ohim Lill, Hoar, otehkiss, In ersoll,Jonckes, 


Thomas L, Jones, Juliin, Kellogg, Ketcham, Laflin, | 


Lash, Logan, Loughridgo, Lynch, Marshall, May- 
ham, Meckeo, J pedi Moore, Wiliam Moore, Mot- 
gan, Morphis, Morrissey, Negloy, Paing, Porce, Platt, 
Potodroy, Porter, Redding, Reoves, Ridgway, Ro- 
kors, Roots, Sherrod, Jolin A. Smith, Vort ington C. 
Smith, Starkweather, Stevens, Stevonson, Stilos, 
Stone, Strader, Strong, Swann, Townsend, frim le, 

yan Auten, Van Horn, Voorhecs, Whitmore, John 
T. Wilson, and Winchoster—83. 

So the notion to reconsider was laid on the 
table. 

TUNNEL UNDER NIAGARA RIVER, 

Mr. BENNETT, from the same committee; 
also reported back House bill No. 1542, to au- 
thorize the city of Buffalo, New York, to con- 
struct a tunnel under Niagara river, and to 
crectatd maintain an inlet pier therefrom, with 
the recommendation that át do pass, a 

The bill, which was read, declares that it 
shall and may be lawful for the city of Buffalo, 
New York, to construct and maintain œ tunnel 
under Blaek Rock harbor and Niagara river, ex- 
tending not more than four hundred feet out- 
side of Bird Island picr, and to ereet and main- 
tain an inlet pier, to be located not more than 
four hundred feet outside of said Bird Island 


pier. aD ate ; : 

Mr, BENNETT. Í now. call the previous 
question, ; ae SE, PE 

The previous question was seconded and the 
main question ordered.) 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr, BENNETT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. Í í 

The latter motion was agreed to. 

R. Ps PARROTT. 

Mv. POTTER; from the Committee on Com- 
merce, reported back Senate bill No. 421, for 
the reef of R. P. Parrott, with the recom- 
mendation thatit do pass. 

The bill; which was read, provides that the 
Secretary of the Treasury shall be authorized 
and directed to pay R. P. Parrott the sum of 
$12,198 85, out of any money in the Treasury 
uot otherwise approptiated, in fall payment fot 
building an iron light-house at Cape Canaveral, 
in the State of Florida. ae 

_ Mr. POTTER demanded the previous ques- 
tion. 

The previous question wax setonded and the 

main question ordered; and undét the operation 
thereof the bill was ordered to a third reading ; 
and it was accordingly read the third tithe, and 
passed, ; 
- Mr. POTTER moved to reconsider thë vote 
by which the bill was passed ; and 4186 moved 
that the motion to reconsider he laid ti the 
table. ; 

The latter motion was agreed to. 


mittee, 


ADDITIONAL LAND DISTRICT, COLORADO. 


Mr. SMYTH, of Iowa. Iam ditected by the 
Committee on the Public Lands to report back 
House bill No. 424, to create an additional land 
district in the Territory of Colorado, with the 
recommendation that it do. pass. 

The bill was read. ; TAr 

Mr. SCHENCK. I make the point of order 
that is a publie bill and cannot be reported at 
this time. | 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. SCHENCK. I shall not insist on the 
objection if nobody else does. 

The SPEAKER. It is clearly a public bill, 
but can be entertained by unanimous consent. 

Mr. WASHBURN, of Massachusetts. I must 
object if it is a public bill. 

THOMAS J. IVES. 


Mr. FERRY, from the. Committee on the 
Post Office and Post Roads, reported back 
House bill No. 1066, for the relief of Thomas 
J. Ives, late postmaster at Havre de Grace, with 
the recommendation that it do not pass; and 
the same was laid on the table. ; 

TIMOTHY BAKER. 


Mr. FERRY, from the same committée, also 
reported baek House bill No. 1825, for the 
relief of Timothy Baker, late postmaster at 
St. Jolin’s, Michigan, with an amendment. 

The bill, which was read, authorizes and ro- 
quires the Postmaster General, in settling and 
adjusting the accounts of Timothy Baker, late 
postmaster at St. John’s, Michigan, to credit 
him with the sum of $593 75 and interest on 
the same at seven per cent. per annum since 
the 28th day of February, 1864, $554 75 of said. 
sum being commissions belonging to him and 
hot allowed to said Baker, and the balance of 
said sum, ir ata dollars, being paid by said 
Baker to one John Swegler, a mail messenger. 

The amendment of the Committee on the 
Post Office and Post Roads was read, as. fol- 
OWS: ee see p 

Btriko out ‘593 15,7 in linos on 1 
adinon "634 18 od atrio sat ail aho TI 
a Hane twomty. go : ; 

Mr. BENJAMIN. Before the géritlemnan 
front Michigan proceeds E desiré te know 
whethér my tnderstanding of thìs bilfis cor: 
rect: Does if allow interest? $ 

Mr. FERRY. I will state the position of 
the case. And when that is done É think gen- 
tlemén wilt be willing to allow the interest. 
An account was kept with the postmaster at 
St. John’s, and it seems that tinder a mis- 
apprehension of his duty he faifed to render a 
quarterly account of the stamps charged against 
him, and by regulation of tle Department no 
commission was allowed in his favor. The 
Department in making ap their account charged 
him with the whole amoutt of the stamps, giv- 
ing him no credit forhis commissions, and com: 
pelled him to pay the balance which they claimed 
to be due, amounting to $807 81. Tho post- 
master supposed that he was indebted only 
some $200, and was ready to pay the atnount. 
The Department directed proceedings to be 
instituted against him, and recovered judgment 


| for $1,162, covering the claim, costs, and ih- 


terest, they charging interest against him, 
and did not allow him anything for kis com- 
missions. The committee hold a letter from 
the Department showing the amount of com- 
missionsthat wouldbeduchim. The postmas- 
ter now asks that the interest collected by the 
Departmént on those commissions due him at 
the time, and included in the jadgment, shoald 
be refunded. This is admitted by the Depart- 
ment to be due him, and was notallowed simply 
because he frtled fo make his quarterly returns. 
The Howse will see that it is a plain act of jus- 
tice that this should be allowed. He has paid 
the judgment, amounting to $1,162, ineluding 
the costs and interest. The amount againgthim 
was $807 31, and the amount ofthe commission 
is precisely the amount allowed by the com- 
F now call the previous question, 


Mr. STRICKLAND. Task the gentleman 
to yield to me a moment before calling the 
previous question. ee l 

Mr. FERRY. Tam afraid Ihave not time. 
How much of the moriing hour remains? > 

- The SPEAKER. | Three and a half minutes. 

Mr. WASHBURN, of Massachusetts. This 
is a case in which the committee propose. to 
allow interest, where it is conceded that the 
fault was that of the postmaster himself in not 
rendering his aceount. I think the case should 
properly come before the Committee of Claims, 
and I hope the House will not establish the 
precedent of passing such a measure. 

Mr. FERRY. I do not yield to the gentle- 
man for a speech. i 

Mr. BENJAMIN. TI desire to move an 
amendment, to strike out the interest. 

Mr. FERRY. I must insist on calling the 
previous question. “And Jet me say that it is 
well known that many postmasters do'not fully 
understand their duties in this respect, The 
wholé difficulty was simply that this post- 
master did not render a quarterly account; but 
he held himself liable tor the amount to the 
Department. And as judgment was collected 
upon him with ateraed interest, and as the 

epartment admit that so much was due to 
him ‘for commissions, it seemed to the com- 
mittee only just that interest should be allowed. 

On seconding the previous question there 
wete—ayes 88, noes 24; no quorum voting. 

The SPEAKER,. under the rule, ordered 
téllers; and appointed Mr. Furry and Mr. 
BENJAMIN. ‘ 

The Hongo divided; and the tellers report- 
¢d-xyes seventy-cight, noes not counted. 

So the previous question was seconded and 
tha main question ordered; which was upon 
agreeing to the amendment reported by the 
comimittec. f 

-The amendment was agreed to: 

The bill was ordered to be engrossed and 
read a third time. f 

Mr. BENJAMIN. I call for the reading 
of the engrossed bill. 

The SPEAKER. ‘The motning hour has 
expired, and the bill goes over. 

r. SCHENCK obtained the floor. 
USURY LAWS OF TILE DISTRICT OF COLUMBIA, 


Mr. COOK, Task the gentleman to yield 
to me to move the appointment of a commit- 
tee of conference. a 

Mr. SCHENCK. TJ yield to the gentleman, 
bat not for anything that will causo division or 
debate. i a 

On motion of Mr. COOK, by tinanitons con- 
sént, the bill (S. No. 215) to amend the usury 
laws of the District of Columbia was taken 
from the Speaker’s table. 

Mr. COOK moved that the House insist on 
its amendment to said bill, disagreed to by the 
Senate, and agree to the committee of confer- 
ence asked for by the Senate. 

The motion was agreed to. 

PARKS IN CITY OF WASHINGTON. 

On motion of Mr. COOK, by unanimous con- 
sent, the Senate bill No. 745, authorizing the 
corporation of the city of Washington to set 
apart portions of streets and avenues as parks 
for trees and walks, was taken from the 
Speaker’s table, and was read a first and sec- 
ond time, i 

The question was on ordering the bill to be 
read a third time. ‘ 

‘fhe bill authorizes the corporation of the 
city of Washington to set apart from time to 
time as parks, to be adorned with shade-trees, 


} Walks, and inclosed with curb-stones, nob ex- 
| eceding one half the width of any and all 


avenues and streets in the said city of Wash- 


ington, Jeaving a road-way..of not less than 


thirty-five feet in width in-the center of said 
avenucs and streets, or two such road-ways on 
each side of the park in the center of the same. 
It further authorizes and empowers the said 
corporation to levy end collect special taxes, 


in such equal und just manner as said corpor- 
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ation may determine, in particular wards, parts, 
or sections of the city, or upon all property 
bordering upon avenues, streets, and alleys 
which shall have been so improved, sufficient 
in amount to pay the actual cost thereof; pro- 
vided that nothing herein contained shall be 
held to apply to Pennsylvania, Louisiana, and 
Indiana avenues, nor to Four-and-a-half street 
between the City Hall and Pennsylvania ave- 


nue. 
Mr. DAWES. Ifthe bill is before the House 
for aetion J desire to propose an amendment. 
Mr. SCHENCK. 1 yielded with the under- 
standing that the bill was to cause no discussion. 
Mr. DAWES. I desire to have it provided 


that no part of these improvements shall be. 


for private purposes. Under the authority of 
just such a bill as this there was an attempt to 
build door-yards out into the avenues a few 
years ago. 

Mr. LAWRENCE. | Lwouldask the gentle- 
man from Illinois if it is contemplated by the 
bill that a tax may be levied on the Govern- 
ment property in this city? 

Mr. COOK. No, sir; not ou the Govern- 
ment property. * : > 

Mr. WOOD. I wouldinquire if the bill pro- 
poses to make the whole taxable population 
of Washington liable to assessment for these 
improvements? 

Mr. COOK. It proposes to allow the com- 
mon council of the city to provide for setting 
out trees and making parks, assessing the prop- 
erty benefited thereby for the expense. 

Mr, WOOD.. My inquiry is directed to this 
point: whether this bill would subject all the 
property of the city, as well as that to be espe- 
cially benefited by the improvements, to an 
assessment to pay tkis expense? 

Mr. COOK. Thecommon council will have 
aright to assess taxes upon such property as 
they shall designate to be benefited by the 
improvements. 

Mr. WOOD. Well, I am not willing, for one, 
to trust the present corporation of the city of 
Washington with that power over any property, 
and I am opposed to the bill. 

Mr. COOK. I offer the following amend- 
ment, suggested by the gentleman from Mas- 
sachusetts, [Mr. Dawss:]> 

And provided further, That nothing inthis act shall 
authorize the occupancy of any portion of tho pub- 
lic streets or avenues for private purposcs. 

I move the previous question on the bill. 

Mr. WOOD. The bill should be carefully 
considered by acommittee before it is passed. 

Mr. COOK. The Committee for the District 
of Columbia have examined it. 

The question was put on seconding the pre- 
vious question, and no quorum voted. 

Tellers were ordered; and Mr. Cook and 
Mr. Woop were appointed. 

The House divided; and the tellers report- 
ed-—ayes eighty-five, noes not counted., 

So the previous question was seconded and 
the main question ordered. 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. - 

By unanimous consent, leave of absence was 
granted to Mr. Dox for one week on account 
of sickness in his family; to Mr. HAMILL until 
Wednesday next; and to Mr. Bsxvamrn for 
two weeks from Monday next. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. DICKINSON, by unan- 
imous consent, leave was granted to withdraw 
from the files of the House the petition and 
papers of Lieutenant George Veltfort, fifty- 
fourth New York infantry ; and the same were 
referred to the Committee on Military Affairs. 


{ 
i 


| Mr. SLOCUM. 


REDEMPTION OF COPPER AND OTHER COINS. 
Mr. POTTER, by unanimous consent, intro- 
duced a bill (H. R. No. 1670) for the redemp- 
tion in Treasury notes of the copper, bronze, 
and nickel coins of the United States: which 
was read a first and second tinie, and referred 
to the Committee on Banking and Currency. 
CAPITOL GROUNDS: h 
Mr. POTTER also, by unanimous consent, 
introduced à bill (H. R. No. 1671) to ‘enlarge 
the public grounds sutrotnding: the ‘Capitol ; 
which was read a first and ‘séeond tinie, and 
referred to the Committee on Publie Buildings 
and Grounds. a a 
COLLECTION OF DEBTS DUD THE UNITED STATES. 
Mr. BUTLER, of Massachusetts; by anani: 
mous consent, from the Committee on: the 
Judiciary, reported a bill (H. R. No. 1672).to 
provide for the collection of debts due to the 
United States from certain southern railroad 
corporations; which was read a first and second 
time, recommitted to the committee,and ordered 
to be printed. à 
CLAIMS ON JAPAN. 


Mr. PETERS. Task the unanimous consent 
of the House that the joint resolution (S. B. 
No. 154) authorizing the Secretary of State to 
adjust certain claims, and directing the pay- 
ment thereof, be taken from the Speaker's 
table and referred to the Committee on For- 
cign Affairs. The party has been waiting three 
weeks to go before the committee. 

Mr. DAWES. 
‘í pressure’? kept up ou the whole business on 
the table. [Laughter.] 

Mr. PETERS. The pressure has been some- 
what relieved. ; 

Mr. DAWES. I withdraw the objection. 

The joint resolution was then taken fromthe 
Speaker’s table, read a first and second time, 
and referred to the Committee on Foreign 
Affairs. ` 

UNITED STATES COURTS IN WISCONSIN. 


Mr. ELDRIDGE. I ask unanimous con- 
sènt to have taken from the Speaker’s table, 
out of its order, Senafe bill No. 684, for refer- 
ence. 

No objection was made; and accordingly 
the bill (S. No. 684) to change the time for 
holding the cireuit and district courts of the 
United States for the district of Wisconsin 
was taken from the table, read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

SOLDIERS’ HOME, WASHINGTON. 

Mr, SLOCUM. I ask unanimous consent 
to have taken from the Speaker’s table, out of 
its order, a Senate joint resolution relating to 
officers of the Soldiers’ Home. K 

No objection was made; and the joint reso- 
lution (8. R. No. 167) relating to officers of the 


read a first and second time, 

The question was upon ordering it toberead 
a third time. i 
I ask that this joint reso- 
lation be now put upon its passage: 


vides that the law passed Januaty 21, 1870, 


officers to duty shall not apply to officers selected 
| by the board of commissioners of the Soldiers’ 
Home of the District of Columbia for duty at 
that institution, such selection being approved 
by the Secretary of War, provided that they 
shall receive from the Government only the 
pay and emoluments allowed by law to retired 
officers. 

| The joint resolution was then read the third 
| time, and passed. 

Mr. SLOCUM moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. E f 

The latter motion was agreed to. 


I must object. TI want the || 


Soldiers’ Home was taken from the table and | 


The joint resolution, which was read, pro- | 


prohibiting the assigument of retired Army: 


COMMANDER EDWARD P, WILLIAMS) ©- 
Mr. HAY, by unanimous consent, i uced 
a bill (H. R. No. 1678) granting pensions tô the 
minor children of the late Commander Edward 
P. Williams, who perished on the United States 
steamer. Oneida; which was read a first and gec- 
ond. time, and referred to the Committee on 


Invalid Petisions. «™ ee 

_ Mr. ALLISON. I move to reconsider the 
various Votes of référence and recommitment 
this morning; and T also move that the motion 
to réconsider be laid on the table. 

The latter motion was agreéd to. 

: i. TIMOTHY BARER.. arany 

Mr. FERRY. I move to reconsider thevote 
by which the House this morning ordered the 
bill (H: Rie No.. 1825) for the relief of Timothy 
Baker, late postmaster at St. John’s, Michi- 

an, to be engrossed and read a third: time. : « 

The SPHAKER. Does the gentleman desire. 
action upon that motion al this time ? 

Mr. FERRY. Ido not. 5 

The SPEAKER. It.will be entered upon 
the Journal... 

TALIEE BILL. - 

Mr. SCHENCK. Before moving to go into 
Committee of the Whole on the tariff bill I 
move that all debate upon the pénding para- 
graph relating’ to the duty on teashall termin- 
ate in half an hour after the consideration 
of the same shall be again resumed in Com- 
mittee of the Whole. : / 

Mr. COX. Let us have more time than that. 

Mr. BECK. Let us have at least an hout.. 

Mr. DAWES. It would be better to make 
it fifteen minutes.” _ gs ee i 

Mr. SCHENCK. Lot some gentleman move 
an amendnient, and that will bring the House 
to a test vote upon that question. eo 

Mr. COX. Very well; Iwill moveto extend 
the time for debate to one hour, 7 

The question was then taken upon the mo- 
tion of Mr. Cox; and upoti a division—ayes 
52, noes G6—it was not agreed to. 

The motion of Mr. SCHENCK was agreed to. 

Mr. SCHENCK. Inow move that the rules 
be suspended, and the House resolve itself 
into Committee of the Whole’ upon the special 
order. ; i 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wrenter in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. Le sake 

The pending paragraph was the following: 

On teas of all kinds, twenty cents per pound. 

The CHAIRMAN. By order of the House 
all debate upon the pending paragraph is lim- 
ited to half an hour. 

The following amendment, moved by Mr. 
Loveuripgsr, was pending: 

Add to the pending paragraph the following: 

Provided, That tea, when imported. direct from 
the country of its growth or production in American 
vessels or in foreign vessels entitled by. reciproval 
treaties to be exompt from discriminating duties, 
tonnage and dtner charges, shall beadmitted free of 

An amendnient by Mr. Woop was also pend- 
ing, to sttike out of the pending paragraph the 
words ‘twenty cents per pound’? and insert 
the words “five per cent. ad valorem ;” so that 
the paragraph will read: ‘(On teas of all 
kinds, five per cent. ad valorem?" . ie 

The CHAIRMAN. The first question will 
be epon the amendment moved by the gentle- 
man from New York, [ Mr. Woon, ] upon which 
debate has been exhausted.” . 

Mr. WOOD. Will it be in order for me to 
modify my amendment? i 
| TheCHAIRMAN: It will, as no action has 
| yet been had upon it. f 
! 3 eh WOOD! Then Į modify it soas to make 
| it read ‘twenty per cent. ad valorem.” 

Mr. INGERSOLL. - sit in order to move 
| a substitute for the entire paragraph? 
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The CHAIRMAN, It is; but the question 
must be first taken upon amendments to the 
paragraph. NARS Ber : 

Mr. INGERSOLL. I move'to substitute for 
the original paragraph the following: 

On all teas valued at 30 cents and not oxceeding 
60 cents: per pound, 20 sants per pound; on all teas 
valued at- 60 conts per pound and upward, 35 cents 
por pound; and all teas valued at loss than 30 cents 
per pound, freo of duty, 


Mr, WOOD. I desire to say a few words on 
my amendment as now modified. 

The CHAIRMAN. The amendment having 
been modified, debate is in order. 

Mr. WOOD. I have modified my amend- 
ment for the purpose of meeting the objection 
raised to it yesterday by the chairman of the 
Committee of Waysand Means, [Mr. Scuenck; ] 
who opposed it, as I understand, solely. upon 
the ground that we need the revenue to be 
raised ontea. The argumentaddressed to the 
committee yesterday against this ad valorem 
principle was first that it is productive of 
frauds; that under this mode of collecting 
duties the Government cannot secure the ro- 
ceipt of the necessary amount of revenue, be- 
cause of gross undervaluations; that conse- 
quently the principle is not a correct one to be 
applied in the collection of revenue. It was 
further urged that my proposition for an ad 
valorem duty of 5 per cent. would produce only 
between $600,000 and $700,000 as against 
about $9,000,000, which have recently been 
received from the same source. 

Now, Mr. Chairman, I offered my amend- 
ment in the interest of discrimination, upon the 
principle that we should not lay so heavy a tax 
upon articles consumed by the poorer classes 
as upon those consumed by the wealthy. ‘Shere 
are altogether twenty-one different varieties of 
tea, each bearing », distinct value, each being 
of a different grade. 1 hold in my hand the 
last com mercial report of the city of New York, 
giving the wholesale prices of tea in that mar- 
ket, naming the different classes of teannd the 
different grades. I w&l not detain the com- 
mittee by reading all of them; I will merel 
state that there are seven different classes, cach 
class having three distinct and separate grades 
and qualities, and each bearings A rereut otis 
in the New York market, tho wholesale prices 
ranging from 40 cents to $175 a pound. 
Now, under this bill,as proposed by the com- 
mittee, tea which is worth by the cargo $1 75 
a pound, and which is consumed altogether by 
the more wealthy classes, is made to pay pre- 
cisely the same duty ag the lowest grade of 
tea, worth 40 cents a pound, and which iscon- 
sumed exclusively by the working classes. 

Sir, the working classes, especially in New 
York, have recently taken to the use of tea 
instead of intoxicating beverages. Tea, ithas 
been well said, cheers without inebriating ; and 
it is very fast coming into use by this class of 
people as their ordinary beverage. There is 
evident impropriety and injustice in imposing 
upon these cheaper grades of tea, which aro 
necessary for the subsistence of the working 
classes, as high a duty as is imposed upon the 
finer, the higher-priced qualities of tea, which. 
are consumed altogether by the rich. 

The gentleman from Ohio has stated that my 
proposition in the form originally offered will 
not produce sufficient revenue, Hence I pro- 
pose to increase the rate from 5 per cent. ad 
valorem to 20 per cent. ad valorem. ‘This will 
give an increased revenue while retaining the 
discriminating principle which I wish to see 
adopted hy the House in levying ad valorem 
duties. This principle is applied in other por- 
tions of the bill. The bill is fall of duties based 
upon the ad valorem principle. If the Govern- 
ment is to be defrauded by such duties in the 
case of tea, the same objection should apply 
with equal force to ad valorem duties upon 
other articles. Under these circumstances I 
hope the committee will make the discrimin- 
ation I propose, so that the poor man’s tea 
shall not pay as high a duty as that of the rich 
man. 


| Should he equalized ;’”’ and it is because it is 


i part of the practice of the majority, whatever il 


Mr. BECK. It seemsto have become fashion- 
able for each gentleman advocating or oppos- 
ing any amendment to givé his views on the 
general policy and object of the bill under còn- 
sideration. As I have taken no part jn the 
debate so far I propose to follow the example 
of the others and state in the few minutes 
allowed what I think of it. Whatever views I 
might entertain. on the subject if we were out 
of debt I admit that free trade is an. impossi- 
bility now; and as. we must raise annually not: 
less. than $800,000,000 by taxation in some 
form or other, as all admit, the only real ques- 
tion is, how can it be raised.in the most just 
and equal manner? Tea now produces, say, 
$10,000,000, and every dollar that its price is 
raised by the tariff tax, less the eustom-house 
officers’ fees for collection, goes into the Treas- 
ury and furnishes that much revenue to pay 
the interest on the debt and the expenses of 
the Government. ` The tariff on tea is there- 
fore strictly a revenuo tariff. 

ifhalf the tea consumed in the United States 
was raised here only half the amount now im- 
ported would be brought from China; yet with 
the present tariffthe price to the consumer would 
bethesame. Only $5,000,000, however, would 
go into the Treasury; the other $5,000,000 
which now goes there would go into the pockets 
of those who might raise tea here, and, the 
people would be taxed in some other’ form 
$5,000,000 more to make up the $10,000,000 
of revenue now produced from tea, and the 
game quantity would thus cost the cousumers 
of tea $15,000,000 inslead of $10,000,000, as 
it now does, to procure the tea they now con- 
sume. [t would then be a protective tariff to 
the extent of $5,000,000; that is, the whole 
people of the country would then be taxed 
$5,000,000 to enrich a few tea-raisers, and be 
obliged, as the sum necessary for Government 
purposes has to be raised by taxation in some 
form, direct or indirect, to pay out of their 
hard earnings the other $5,000,000, to make 
up tho $10,000,000 now produced from the tea 
tax. The majority of the Housa understand this 
perfectly, and hence seem willing foran amend- 
ment to be offered still further to reduce the tariff 
on tea, coffee, aud all such articles as pay into 
the Treasury the whole amount of their in- 
creased cost, well knowing, as I said, that over 
$3800,000,000 of revenue must be raised, and 
if itis not raised in part on articles taxed for 
revenue only, it must be on articles such as 
iron, salt, leather, lumber, &¢., where the 
incidental stealings by protection quadruple 
the amount of revenue obtained. 

I am prepared to vote for the tax on tea 
Beoposee hy the bill. Lam not to be fright- 
ened by the clap-trap about taxing the poor 
man’s beverage. 1f the poor man could only 
get the taxes he pays on his hat, his coat, his 
shirt, and his shoes; on his lumber, his nails, 
his salt, his knives, and his forks; on all else 
that makes life comfortable, paid into the 
Treasury to defray Government expenditures 
as he gets the tax he pays on his tea paid in 
his burdens by taxation would not be one 
fourth what they now are. All he can expect— i 
and it isa great deal more than he will get 
under the proposed tariff bill or than he now 
gets—is that he shall not be robbed to enrich 
his wealthy neighbors, and have the better half 
of his earnings filched from-him to maintain in 
opulence some pampered monopoly, one fourth 
on an average. of what he pays ostensibly for 
Government purposes reaching the ‘Treasury. 

The tax on his tea is one of the few taxes 
he pays that all goes to the object proposed, | 
and of which he gets an equal benefit. ‘This | 
tax is one of the few that carries out the princi- 
ple announced in the Republican platform of 
May, 1868, at Chicago, when they said, “It 
is due to the labor of the nation that taxation 


equal that gentlemen are willing that it should 
be practiced on as small a scale as possible. 
We all know that eequality of taxation is no i 


| of the leaders on this floor 


may be their professions, ag this fact will shows 
on the 28th day of March; 1870; I submitted: - 


‘to this House the following resolution : < 


“Resolved, That tho Committee of Ways and Means 
bo, mid they- areo hercby; instructed: to report, forth- 


- With & bill levying a tax of at least 10 per. centon 


tho interost of the bonds of the United States, wh ich 
tax shall bededuated from said interest:by the dis: 
bursing officer of the United States before payment 
thereof to the holder. in the same manner as is now 
provided by the internal ‘revenue. acts for tho pay- 
iment of taxation of the incomo from railroad and 
other corporation bonds.” POPAS NT 
‘A test vote was had theron on a demand for 
the previoùs question, which the House refused 
to second ‘by. a: vote of ayes'44, noes 82, taken: 
by tellers, and it was of course-defeated. The 
significant: fact is'true that every Republican: 
member voting voted against itexcept Mr. Hina; 
of New: Hampshire, although it was almost'n 
copy, certainly in covery. essential particular 
similar to a resolution offered by Ion. Amasa’ 
Conn, of Wisconsin, on the 29th of June, 1868, 
(see Congressional Globe, volume sixty-eight, 
page 8588,) which passed the House on a call 
of the yeas and nays bya vote of yeas 92, nays 
54, over thirty Republican members of the pres- 
ent Congress then veting-in the affirmative: 
Then tho elections for the Torty-Iirst.Con- 
gress were pending; and the pledges of: equal 
taxation in the party platform ‘had not-been 
forgotten by the country. The Committee. of 
Ways and Means disobeyed the orders of ‘the 
House, and refused to bring in the bill to tax 
the bonds as ordered, and now but one mem: 
ber of the Radical party can be found to vote 


-even to bring the matter again before the House. 


T'he tax proposed of 10 per cent. on the inter- 
est is only six tenths of 1 per cent. on the prin- 
cipal ; less than one half of the taxes now paid 
on all the property, real and personal, in the 
country which is subject to State and local tax- 
alion, from which these bonds are exempt, At 
least $1,500,000,000 of them now escape tax- 
ation altogether, which, if taxed as I propose, 
would produce annually $9,000,000, and the 
increase on the.residue, there being in. all over 
$2,100,000,000 of them, would produce about 
$2,000,000 more, making a revenue from this. 
source of $11,000,000. 1f that sum was so pro- 
duced we could dispense with the tariff on tea 
altogether and yet have more revenue than now, 
or what is-infinitely more important, we could 
strike off the tariff from pig iron, salt, lumber, 
coal, hides and skins, leather, lasting and serges 
Jor shoes, which now produce the following rev- 
enue: 
fat 
Lum 
Coal. 
Hides a 
Leather.. 
Lasting, serges, (shoe: 


$1,011,109 98 
1,136,225 To 


‘To obtain which, as Commissioner Wells 
demonstrates, the people of the United States 
are now taxed for the benefit of a few indi- 
viduals not less than $50,000,000; and besides 
that we could strike off more than $8,500,000 
from the present odious, unequal, and iniqui- 
tous income tax, and yet have-all the revenue 
wenow have. ‘I'he Radical leaders here do not 
intend to grant any honest relief to the people 
or equalize taxation in the interest of labor, 

I venture the assertion that more than half 
are to-day bond- 
holders, or deeply interested in the protected 
monopolies which are fostered and maintained 
by their tariff legislation. They are so afraid 
of doing injustice to foreigners by taxing the 
interest on these bonds, while they tax without 
scraple all the interest on all railroad and other 
bonds, no matter whether held by foreigners 
or citizens, and they know that England taxes 
without discrimination all the interest. drawn 
on her consolsand other bonds, whether held by 
our citizens or her own, Yet gentlemen on 
this floor do not hesitate to ary out that “ British 
gold” is influencing all of: us who seek. to cut 
down the unjust and oppressive provisions of 


1870. 
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their tariff laws. So far have the advocates of 
the bondholders progressed that I find the fol- 
lowing notice of my effort to tax the interest 
on the bondsin the Louisville Commercial, the 
leading Republican paper in Kentucky, which 


is edited by one of the cleverest and most 


promising young men in the party : 


“Tt is a pity that Mr. Becx should have, immedi- | 


ately beforeannouncing hisintended retirement from 
politics, defiled his skirts by & motion to repudiate 
one tenth of the interest accruing on the national 
debt. The proposal to swindle foreign bondholders 
whom we have no more right to tax than the forcign 
landholders out of one-tenth of what we owe them, 
and then to call it a tax, is too barefaced to be made 
by any but Muneen in Congress and Golladay out- 
side of it. Mr. Brcx ought to know and does know 
better.” 

To that I have only to say, if my friend of 
the Commercial would read the proceedings in 
the Globe more carefully, and especially if he 
would read the speech of his leader, [ Mr. Bur- 
LER, of Massachusetts]—by the way the ablest 
he ever delivered in favor of taxing the bonds 
as I proposed—made on the 14th of July, 1868, 
he would not make such mistakes. 

The question recurred on Mr. Woop’ s amend- 
ment to the amendment, 

The committee divided; and there were— 
ayes 15, noes 68; no quorum voting. 

No further count was demanded. 

So the amendment to the amendment was 
rejected. ; 

Mr. INGERSOLL. I move the following: 

Strike out all after the word “on,” line nine, page 
1, and insert: 

All teas valued at 30 conts and not exceeding 60 
cents per pound, 20 cents per pound; on all teas val- 
ued at 60 cents per pound and upward, 35 cents per 
pound; and all teas valued at less than 80 cents per 
pound, freo of duty. 

Mr, Chairman, I desire to say in advocacy of 
that proposition, while I appreciate the neces- 
sities of the Government that there should be 
raised something like $120,000,000 by way 
of iariffupon imports, that I am in favor of 
discriminating taxes, and where there is građu- 


ation in the quality of articles imported Iam ` 


in favor of graduating the taxes so there shall 
be an idea of equity in the imposition of 
these taxes. Now, sir, I am in favor of putting 
this tax upon the capital of the country, upon 
the wealth of the country, so far as we can. I 
believe it isa fair principle in Government 
which requires wealth, the accumulated capi- 
tal, to pay its share of the expenses to carry 
on the Government. L am quite certain it is 
a correct principle, 

What is embodied in this proposition? That 
tea valued at less than 80 cents, importation 
value, shall be free of duty. It is well known 
and cannot be denied that the tea purchased 
by the great mass of the laboring interest of 
the country does not cost exceeding 30 cents, 
importation value. If you wish to deal fairly 
in a matter of this kind, permit all of this 
class of tea bought by the laboring men, by 
those who cannot afford to buy high priced 
tea, to come-in free of duty. Above that 
price, that is, upon tea valued above 30 cents 
per pound, the amendment provides there 
shall be a duty levied of 20 cents per pound, 
and upon teas valued at 60 cents per pound 
and upward, 85 cents per pound. I imagine 
the revenue to be derived from this article will 
not be reduced by this tax, as proposed by my 
amendment, but you will receive your revenue 
in great part without oppressing the laboring 
classes of the country. 

Mr. ALLISON. I wish to call the attention 
of the gentleman from Ilinois to the fact that 
the average price of tea is about 83 cents per 
pound. 

Mr. INGERSOLL. ITamawareof that. Iam 
aware that about 86,000,000 pounds of tea are 
imported, and that the average value is about 
33 cents per pound. Very well, sir; if you 
take the average value you get a 20 cent tax. 
But will the chairman of the committee tell us 
how much tea in value was imported worth less 
than 80 cents per pound; how much less than 


Perhaps we are somewhat in the dark about 
this matter. 


have failed to tell the House what proportion 
of each class of teas, according to value, has 
been imported. f : 
I yield two minutes to my colleague, [Mr. 
Hay.] : . 
Mr. HAY.. Ido not desire that the House 


shall go it blind .in the consideration of this 


bill, or myself I will say that on tea, coffee, 
and sugar, I am in favor of ad valorem duties. 
It is proposed to reduce the sum total of our 
taxes as derived both from the tariff and from 
internal revenue taxation. 
upon the chairman of the Committee of Ways 
and Means to inform this House at the thresh- 
old of its consideration of this measure what 
amount of tariff duties and what particular 
taxes in the internal revenue system they in- 
tend to abolish or remit. I think we are enti- 
tled to this information, that we may know, 
in the consideration of this tariff bill, how far 
we may go in the reduction of tariff duties. I 
say this 1s something which the House is enti- 
tled, and which the country is entitled to know.. 

Mr. SCHENCK. 1 will answer the gentle- 
man’s question. I have already stated to the 
House that there will be a bill reported redu- 
cing the internal revenue taxation by at least 
$30,000,000. Idecline going into particulars. 
We have discussed the matter in the commit- 
tee, and are pretty well agreed on it. But it 
is not necessary or proper that I should raise 
squabbles and speculations throughout the 
country by a premature disclosure. Gentle- 
men, however, may rely on this, that a redac- 
tion of internal revenue taxation to theamount 
of $30,000,000 is proposed. 

The gentleman from Illinois [Mr. Ixcur- 
SOLL] thinks that the House and the Commit- 
tee of Ways and Means are inthe dark. If 
we are in the dark, so far as the Committee 
of Waysand Means areconcerned, itis because 
we are trying to legislate on what knowledge 
we have, which is better than to legislate on 
knowledge which wehave not. The gentleman 
from Illinois wants a graduated tariff on teas 
according to value, and that all under the value 
of 30 cents should come in free. We knowthat 
the average valuation isabout 33$cents. There 
are no reports from the Treasury to show the 
proportions. Bat my impression is that we 
would get only hundreds of dollars from tea 
where we now get millions, if that system were 
adopted, because all teas would be sworn down 
under 30cents. The difficulty with these classi- 
fications with regard to every article—and that 
is the reason why, so far as possible, we tried 
to avoid them—is that they result in under- 
valuations, false invoices, &c., by which the 
upper classes are always put in lower for pur- 
poses of importation; and, my word forit, if 
this principle were adopted with reference to 
teas, none would be entered at over 30 cents. 

The gentleman from New York says that we 
bave retained classifications and ad valorem 
duties in some cases. So we have. But as 


| far as possible we have reduced, wherever we 


deemed it practicable, the number of classifi- 
cations in cases where it was considered neces- 
sary to have both ad valorem and specific du- 
ties. For instance, as regards cotton goods, 
asi explained the other day, we have got down 


| from 14 different classes to 4; in steel, from 


4 classes down to 1; and so with many other 
things. We have done this in consequence of 


! the enormous amount of frauds, according to 
i the information derived from everybody con- 


nected with the collection of the revenue, aris- 
ing from classifications according to valuation 
of articles upon which there are ad valorem 
duties. 7 

The gentleman from Illinois, [Mr. Incra- 
SOLL,}] and gentlemen all around have been 
talking about the poor man’s.tea. Now, I 


i-think, Mr. Chairman, that the mass of the 


60 cents; and how much exceeded that figure? || people of this country all drink about as good 


And I call now. 


Perhaps the Committee of Ways ` 
| and Means are in the dark. At any rate they 


fi 


tea as the better class, if there be any such. 
thing as a better. class in our democratic’coun- 
try.. It_is with tea as with whisky. I have 
caught a millionaire taking a glass sometimes 
of the very worst whisky, such as. would kill 
at twenty rods, when a man of very moderate. 
means beside him would only be willing to take 
old Bourbon. What do we find with reference: 
to whisky? For purposes of taxation we have 
to tax the poor grades’ aad the. fancy grades, 
running up as high as $6, $7, and $8, at the 
same rate. Weare driven-to it; it is the only 
practicable, reliable revenue system. It is 
desirable that the high whisky should pay more 
than the cheap; itis desirable that the high- 
priced tea should pay more than the cheap ; 
but the difficulty is in getting at the higher 
priced. In the progress, therefore, of legisla- 
tion on this subject the tendency has been, for 
purposes of revente particularly, to resort to 
specific duties, where you can reduce every- 
thing to one class, and thus save the custom- 
house from the necessity of attending to a 
multiplicity of details, ‘and avoid’ the frauds 
and perjuries that come in with a system of 
numerous classifications of various articles. 

Mr. INGERSOLL. I desire the chairman 
of the Committee of Ways and Means to state 
to the committee that in the valuation of im- 
ported goods neither the invoices nor the affi- 
davits that may accompany them are considered 
binding by the Government as regards the tax 
to be imposed. : 

Mr. SCHENCK. It is very possible to set 
them aside; itis very possible to make seizures; 
and the gentleman, then, would resort to a sys- 
tem under which we would have a squabble 
over every importation. Theinvoices are com- 
pelled to be taken as prima facie evidence, and 
they are often untrue. Why? Because gen- 
tlemen will legislate to put in the way of im- 
porters 9, motive to be false. Butif youimpose 
a specific duty you take away that motive, and 
you thus verify your faith in that clause of the 
familiar prayer, ‘‘ Lead us not into tempta- 
tion.” ‘Take away temptation if you do not 
want sin is a very much better rale than to 
throw temptation in the way, and very much 
more sensible than to expect that ‘there will 
not be sin if there is temptation. 

[Here the hammer fell. ] 

Mr. INGERSOLL. In order to avoid tempt 
ation the gentleman would put a duty of 100 
per cent. on low-priced teas, and a duty of 25 
per cent. on high-priced teas! 

Mr. MARSHALL. Having been necessarily 
absent, I have not heard the entire debate upon 
this proposition ; but as I have a very decided 
opinion as to what the House ought to do in ref- 
erence to this matter, I beg leave to submit a 
remark or two upon it. 

I shall sustain on this question of the tax 
upon tea the action of the Committee of Ways 
and Means. [ think that in this adjustment 
they have acted wisely and well, and I do not 
see any ground for the great hue and ery raised 
in this House on the one side or the other in 
regard to this tax. It is arevenue tax. I wish 
to say to those gentlemen who are opposed to 
the high protective system, by which the masses 
of the people are, as we hold, taxed in many 
instances for the purpose of putting money into 
the pockets of monopolists, that this is not a 
tax of that kind. Every dollar of revenue that 
is paid passes into the Treasury of the coun- 
try, and it is adjusted among the people, as 
equally as any tax can be, in proportion to 
their means. Tea is an article that is con- 
sumed to a very considerable extent in pro- 
portion toa man’s means. Itis nota neces- 
sary of life in the same sense in which salt. or 
clothing or bread and meat are necessaries ot 
life. 

Mr. WOOD. Will the gentleman allow me 
to ask him a question? ee. 

Mr, MARSHALL. ` I cannotyteld just now. 
J would like to see the tax upon tea and upon 


li everything else removed if if were possible 
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But we must have revente., ‘The ‘névessities 
of the Government: demand it, and if we cat 
off this $10;000,000 we must raise itfrom so.ne 
other,source. S EN 

Now, what does that $10,000,000 amount 
to? Twenty-five cents. per capita for the en- 
tire population of the country, or half a cent 
per week for each person in the United States. 
It is not a very oppressive tax. 


would intimate. It is ag easily borne as any 
other tax which will raise $10,000,000 from 
the people, and itis as equally and equitabl 

adjusted. I believe that an ad valorem tax is 
the fairest tax under all the circumstances, if 
it is practicable; but in this case I do not 
think any good end would be attained by 
adopting it in preference to the one which the 
committee has reported, In my judgment, 
gentlemen on this side of the House who are 
attempting to strike off this daty on tea are 
playing into the hands of those they are pro- 
essing to oppose, for it is a revenue tax 
equally distributed, paid by all classes, and 
every dollar of which goes into the Treasury 
of the United States. It discriminates against 
nobody, and itis ag just and equal as any tax 
that can be laid, 

I shall support the reduction of this tax pro- 
posed by the Committee of Ways and Means, 
because L believe that no revenue will be lost by 
that means. Now, although the revenue from 
tea and coffee is important to the country, and [ 
would like to sce the people relieved from this 
burden if possible, still, after mature consider- 
ution, I am satisfied there are no articles from 
which we can derive the same amount of rev- 
enue, whichshallatthe samc time be leas oppres- 
sive to the people and more equally adjusted 
upon the people in accordance with their means 
and resources. Now, if itis the ohject of gentle- 
men to strike at all taxation, if they are op- 
posed to nny tariff at all, then let them say so 
and strike at the means by which we obtain 
our revenue. But if gentlemen mean to raisé 
the revenue, which the Government must have, 
then { can say to them that this tariff on tea 
is strictly a revenue tariff, as little oppressive 
to the people of the West, and as equally dis- 
tributed throughout the entire country, as any 
tax that can be laid. On coffee I will support 
even a greater reduction than that proposed by 
the committee. ‘The cheapening of this article 
will greatly increase the consumption, and thus 
justice can be done to the people without loss 
of revenue or any injury to the Government. 

[Here the hammer fell.) 

Mr. CLARKE, of Kansas. 
L desire to say—~- 

Mr. INGERSOLL. Will the gentleman 
let me ask a question of my colleague [Mr. 
Manrsuaniy at this time? > 

Mr. CLARKE, of Kansas. I haye but five 
minutes. eee 

Mr. INGERSOLL. I want to make this 
inguity of my colleague: although it. may be 
necessary to raise a large sum for revenue 
purposes, is it necessary to tax twenty cent 
tea the same ag one-dollar tea? 

Mr. CLARKE, of Kansas. Mr. Chairman, 
I rise for the purpose of opposing the amend- 
ment proposed by the gentleman from Ilinois 
(Mr. INGERSOLL] and to favor the amendment 
proposed by the gentleman from Iowa, [Mr. 
Loveuripcs.]’ In the general debate which 
has taken place on this bill it has been gen- 
erally admitted that we must obtain from our 
foreign imports a sufficient amount of revenue 
to pay the interest on the public debt and to 
provide for the sinking fund. The question 
thon is on what articles shall this sum be raised. 
Shall our tariff be equitable and just to all 
classes and to all interests, or shall it foster 
special interests as against the rights and inter- 
ests of the massesof the people? While lam 
not opposed to the principle of protection on 
some articles, where a monopoly is not ereated 
thereby and injustice done to the people, [am 


Mr. Chairman, 


It is not one 
which is robbing the people, as gentlemen. 
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generally in favor of a tariff for revenue pir- 

poses, as I believe it to be more in consonance 

with the spirit of our republican institutions | 
and better adapted to the wants of a greatand 

growing country like ours. hove 

The present tariff is, in my judgment, too 
high generally, and is partial to some interests 
and unjust to others. The bill now under dis- 
cussion is but: little better in this respect. 
though it provides for à géneral reduction ò 
$20,000,000. I do not believe that any harm 
would come to the couiitry if we reduce the 
revenue $50,000,000; and Iam in favor of 
commencing the reduction on tea and coffee by 
placing them on the free list; and hence I shall 
favor the amendment of the gentleman from 
Towa, [Mr. Lovcurimex.} The articles of tea 
and coffee are articles of common use and 
common necessity, and add largely to the com: 
fort of all classes of our people. 

The tax of 20 cents per pound on ten, as pro- 
posed in this bill, is a tax which the laboring 
people cannot afford to pay. I know it is sai 
that it ean be more easily paid than any other 
tax. On the contrary, i believe it absolutely 
oppressive to those who labor for their daily 
support, those who deserve the specinl favor of 
the Government, if, indeed, it be ever correct 
as a principle to legislate in favor of special 
interests, or for the benefit of any particular 
class. Suro I am, sir, that itis always sate to 
keep in view the general good, and to consult 
the paramount interest of the greatest number, 
Let this reduction of the tax on tea and coffee 
bethe commencement of the general application 
the principle to be applied to all parts of the 
bill now under consideration. Let us raise 
our revenue on the importations of luxury, and 
not on the articles necessary to common life. 
Let us legislate for the whole country, and for 


all its interests, and not for sections, or for 
States, or for monopolies nnd corporations 
whoareableto crowd the lobbies of this Capitol 
and to delay the action of committees for many 
months by their appeals for partial and prò- 
scriptive legislation, and who would ‘use’ tle 
power of the Government for the’ benefit* of 
the few at the expenso of the many. 

While I would ‘not by ‘any vote of mine on 
the general tariff question bting the labor of 
this country down to the lével of the cheap 
labor of European countries, yet, sir, T would 
protect the masses of the people from covery 
principle and system of oppressive legislation, 
and every scheme of monopoly and injustice. 
The voice of the humblest laborer in the land 
ought to be at leastas potent in this [Tall, and 
betore your committees, as the pleas of the 
corporation attorneys in behalf of special legis- 
lation for their employers. In the tariff bill, 
as in the internal revenue system, we should 
aim at as perfect equality of taxation as possi- 
ble, and strike down every distinction between 
all competitive industries. In this way only 
can free government in its highest sense be |! 
preserved to the people. 

[Here the hammer fell. ] 

The CHAIRMAN. The time allowed by 
order of the House for debate upon the pend- 
ing paragraph has expired. 

Mr. STEVENSON. Will it be in order to 
move other amendments to the pending para- 
graph should the amendments now pending be 
rejected? 

The CHAIRMAN. It will; but no further 
debate willbein order. The first question will 
be upon the amendment moved by the gentle- 
man from Iowa, [Mr. Louciripes. } : 

The amendment was to add to the paragraph 
concerning the duty on tea the following : 

Provided, That teg, whenimported direct fromthe 
country of its growth or production in American ves- 
sels or in foreign vessels entitled by reciprocal tros- 
ties to be exempt from discriminating duties, ton- 


nage and other charges, shall be admitted freo of 
duty. ` 


The question was taken, and upon a divis- 


-by all. classes of people. 


ion there were—ayes eight, noes not counted.” 
The amendment was not agreed to. 


The next question was upon the following 
substitute, moved by Mr. Irarrsorn, for the 


pending paragraph: 


On all teas valued at 30 conts and not exéeeding 
GOcents per pound, 20: cents pet potind; on all teas: 
valued at.60 cents por pound and upward, 35 cents 
per pound; and all teas valued at less than 30 cents 
per pound free of duty. Les i : 

The question was taken; aud theamendment 
was not agreed to.” ` y 

Mr. 8 NEVENSON. _ Lnow move to amend 
the paragraph by striking out 20" and in- , 
serting ‘ 15,’?-so that.it will read; ‘on teas: ; 
of all kinds, 15 cents per pound,”! ; 

The question wag taken; and upon a divis- 
ion there were—ayes 12, noes 50; no quorum 
votin ae sie . 

Tellers were ordered; and Mr. BTEVENSON, 
and Mr. Scmuncx were appointed. 

The committee again divided ; and the tellers 
reported that there were—aycs 26, noes 87. 

o the amendment was not agreed to. 

No further amendment was proposed 
paragraph. . i : 

The next clause was read, as follows: 

On coffoo of all kind, 4 conts per pound. | 

Mr. SHELDON, of Louisiana... I move to 
strike out theclausejuatread. Isuppose thatthe 
able Committee of Ways and Means have dis- 
tributed this tariff in the best possible manner, 
as they think, so as to produce the revenue re- 
quired by the Government. - Whether they have 
really done sò I am not able to say, but I pre- 
sume theyhave done so according tothe informa- 
tion in their possession. But I desire to say that 
in my judgment the true principle of imposing a 
tariff duty is, first, for the purposes of revenne; 
and second, to so distribute it as to protect 
those interests which it is practicable for the 
people of this country to pursue so far as that 
can be done without oppressing any class of 
the people. ‘This is, as I conceive, an article 
of necessity in this country, It is consumed 
‘In. my judgment 
nothing is more necessary. Hence to remit 
entirely this duty and place coffee upon the 
free list will be doing a favor to the people of 
the countty. Tought, perhaps, to explain that 
if this amendment be adopted I shall, when 
we reach the proper point, move to place coffee 
on the free li 


to the 


list. i 

But, Mr. Chairman, I make this motion for 
an ulterior object; and I propose to state that 
object precisely. As I understand, the com- 
mittee proposes to raise $10,000,000 of rev- 
enue upon this article of coffee alone. Inthe 
eight months ending August 81, 1869, 167,000,- 
000 pounds or a little more of coffee were 
imported into this country. Assuming theim- 
portations during the remaining four months 
of the ycar to have been at thé same rate, 
260,000,000 pounds were imported during the 
year, which at a duty of 4 cents per pound 
would produce $10,000,000. l 

Í take it, Mr, Chairman, that if the people 
of this country arë to pay à certain sum per 
head upon the necessaries of life for the sup- 
port of this Government, and this amount is 
to bé raised upon two articles, it i8 all the same 
to them whether it be raised upon one or both 
articles. Now, what Í propose is to place coffee 
upon the free list and to raise, by an increase 
of the tariff on sugar, the amount of revenue 
which the committee propose to raise on coffee. 
it will be found that in 1869 weimported nearly 
1,500,000,000 pounds of brown sagar, . By 
increasing the duty wpén brown sugar to 24 
per cent. instead of 2 per cent: we can raise 
$7,500,000 ; aud by an increase of } per cent. 
upon the other qualities of sugar an addi- 
tional $2,500,000 can be raised: making just 
310,000,000, the siim proposed to be raised by 
the duty upon coffee... Both coffee and sugar 
are necessaries of life; but I-hold that the 
adjustment of duty which I ‘propose would be 
fair to the revenue ard fair ty the people, 
while at the same time it would dé mucli toward 
sustaining and protecting a very important in- 
terest in this country which i8 atthis moment 


1870. 
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very much depressed from circumstances grow- 
ing out of the war. l 

Air. BROOKS, of New York. Isuggest tothe 
gentleman from Louisiana that if we adopt his 
amendment, and strike ont the clause of this 
bill proposing a duty of 4 cents on coffee, we 
in effect continue the duty levied by the pres- 
ent law, which is 5 cents, 

Mr. SCHENCK, Certainly, The effect is 
to continue the present rate of duty. I sup- 
pose that is what the gentleman from Louisi- 
ana desires. = 07 ies 
_ Mz, SHELDON, of Louisiana. Not at all, 
I have expressly stated that I propose that 
coffee shall be placed on the free list when we 
reach the propor point, 

Mr. LOUGHRIDGE. As a substitute for 
the pending amendment, I move to strike out 
Jine ten of the bill and insert in lieu thereof 
‘from and after the passage of this act coffee 
shall be admitted free of duty.” 

Mr. STEVENSON. I wish to call the at- 
tention of the committee again to the fact that 
we are not really reducing the revenue on these 
articles, tea and coffee. We reduce the rate 
of duty, but we do not reduce substantially 
the amount of revenue. A table called appen- 
dix I, prepared by the Bureau of Statisties for 
the special Commissioner of the Revenue, and 
stating the amount of consumption of imported 
articles for the years 1867, 1868,and 1869, shows 
the amount of coffee consumed in those years. 
In 1867 the amount was something over 172,- 
000,000 pounds; in 1868, 212,000,000 pounds ; 
in 1869, 230,000,000 pounds ; showing a con- 
stant increase in the consumption. 

The same thing is true as to tea. In 1867 
the amount of tea consumed was 34,000,000 
pounds ; in 1868, 87,000,000 pounds; in 1869, 
39,000,000 pounds. In two years from this 
date—and us I understand we are now hoping 
by this bill to do something permanent in the 
way of tariff legislation—the revenue from these 
sources will be considerably greater than it is 
now. The consumption or these articles is 
constantly increasing. As the country becomes 
more civilized and more Republican the peo- 
ple quit drinking whisky, and drink tea and 
coffee instead. [Laughter.] ‘The South is 
using, and will constantly use, more tea and 
coffee. The freedmen, unable in times past to 
get a smell of these delicions drinks except 
through the back door of the kitchen, will now 
use them more and more. The opening of 
railroads, the spread of civilization, increases 
the use of these articies. 
luding the people if you tell them that you are 
decreasing the burden on them by reducing the 
amount to be collected from tea and coffee. 
You propose really to collect as much as you 
have collected. 

Mr. MORRILL, of Maine. I would like to 
ask the gentleman a question. if, as he says, 
tea and coffee are taking the place of whisky, 
will it not be necessary to increase the duty on 
tea and coffee to make up for the loss of rev- 
enue on whisky? [Laughter. | 

Mr. STEVENSON. Whisky, as the gen- 
tleman very well knows, is an article of ex- 
port. We can export our surplus and derive 


f 
You are really de- | 


revenue in that way. But there isno immedi- | 


ate danger the people will wholly abandon the 
Democratic party or whisky either. [ Laughter. ] 
So there will be no great difficulty there. 

Mr. SCHENCK. I move to amend the 
amendment by striking it out and inserting 
‘from’ and after this date the duty on coffee 
shall be 4 cents per pound,” 

Mr, LOUGHRIDGE. [rise to a question 
of order. I understood the gentleman from 
Louisiana moved an amendment to which I 
proposed a substitute, and I make the point 
of order the amendment proposed by the gen- 
tleman from Obio cannot be received. 

Mr. SCHENCK. I can amend the substi- 


tute. 

The CHAIRMAN. The Chair is of opin- 
ion that the amendment of the gentleman from 
Ohio is in order. 


Mr. SCHENCK. I move the amendment, 
because if the substitute is to come in I wish it 
to come in just in this way. 

Mr, Chairman, a good deal has been said on 
the subject of the duty on tea which is kindred 
to the subject of the duty on coffee; and which 
renders it unnecessary to. extend our remarks 
on the item now under consideration,. This, 
like that, is almost purely a revenue tax. At 
this time coffee, that is during the last year, 
has produced $11,540, 782, being nearly $2,000,- 
000 more than the duty on tea has produced. 
We propose in the case of coffee, as in the case 
of tea, to take 20 per cent. off; that is, to take 
off $2,880,000, which will reduce the revenue 
on coffee to a little over $9,000,000. Wedo this 
not because we are anxious to impose a tax 
on tea or coffee. J shall be glad to see the 
time come when there will be no necessity for 
a tax on cither of these articles ; but this is not 
the tima; “These are two staple articles on 
which we need to raise revenue to pay the 
interest. on the public debt and keep up our 
credit among the nations of the earth. 

Gentlemen say it was levied in 1861 at this 
rate as a war tax. 
continued as a war tax, because by the war we 
contracted a very large debt, the interest of 
which we have to meet and the principal of 
which we must. eventually or gradually pay. 
We suppose, not being in the midst of war, 
and a portion of the dept being already paid, 
we may gradually reduce our resources by 
lightening the burden on the people, and as 
the debt came down, so should: the tax come 
down. But gentlemen are not satisfied with 
that. Notwithstanding the large debt con- 
tracted by the war they want to go back to 
what it was before the debt was contracted. 
The committee believe as the debt decreases: 
so should the tax decrease, and we recom- 
mend 20 per cent, be taken off the duty on 
coffee as well as off the duty on tea. It is 
possible in a few years, perhaps next year, to 
take off another bit, and then another bit, 
until wo come back to the condition of ante 
bellum times. Bat it is idle to say these were 
war taxes and they must be all taken off when 
the war closed, as if the war had cntailed no 
burden. We have a debt to be paid and a 
credit to be kept up, so we may hereafter be 
able to defend the country in case of another 
war. ‘ 

‘The CHAIRMAN, ‘The question recurs on 
the amendment to the amendment of the gen- 
tleman from Ohio. : 

Mr. SCHENCK. [ withdraw the amend- 
ment, 

Mr. LOUGHRIDGE. 1 renew it for the 
purpose of submitting a few observations, I 
offered the proposition to take off all duty on 


tion that it will carry. The vote on my amend- 
ment to admit tea duty free shows the House 
does not intend to do anything of the kind. 
My own impression is that whatever reduction 
there may be of taxes will be in favor of the 
wealth of the country and in favor of capital, 
instead of in favor of the poor men and the 
| interest of labor. Ido not think Iam wrong 
inthisimpression. I believe I am correct from 
what Ihave already seen. It would not sur- 
prise me in the least to see the income tax 
entirely abolished. J think the wealth of the 
country will be relieved from the payment of 
that tax. 

Mr. KERR. 
him a question? 

Mr. LOUGHRIDGE. With pleasure. 

Mr. KERR. We have to determine, each 
according to his own idea of the matter, as to 
the manner of distributing this tax. -The gen- 
teman from Iowa. proposes to take off the duty 
on coffee. Now where does- he propose toim- 
pose it? On what- other: articles would he 
impose it in order thst the necessary amount 

. of revenue may be raised? i . 

Mr. LOUGHRIDGE, : The tax on tea and 

coffee only amounts to some $20,009,090. 


Will the gentleman let me ask 


That is very true, and it is | 


coffee; aud Í regret to say I have no expecta- |j 


Mr. KERR.. Iam 
on coffee. ; : Pees gs 
- Mr. LOUGHRIDGE: > The tax ontes and 
coffee: amounts to about $20,000,000; Now, 
according to the report of the Secretary of thè 
Treasury, the. estimate ‘of the receipts over 
the expenditures of the Government is about 

: Mre COX. -Lrise-to a 
cannot hear 
Houses DOA guig] : 

Mr. LOUGHRIDGE. Then Twill speak 
loader: ineas; rat oe pinih danie wifia 
_ Now, Mr. Chairman, what I desire to say 
is this, thatthe Secretary of the Treasury esti 
mates that our receipts willexceed ourexpend: 
ditures about $102,000,000.: That being so, then 
we can reduce this tariff at lenst- $50,000,000: 

The Committee of Ways and’ Means’ pro: 


speaking now-of the tax 


point of order. We 
the gentleman ‘on this'side of the 


E 
pose to reduce the internal revenue taxation 
$80,000,000, and the tariff $20,000,000. I pre 
fer to reduce ihe tariff $50,000,000; and the 
internal revenue not more than $10,000,000 or 
$15,000,009, taking away a few of tho most 
odious items. I think that the bulk of the 
reduction should be on the articles of tea and 
coffee. And I was sorry to see my friends ou 
the other side of the House belonging to the 
Democratic party, who claim par excellence to 
be the friends of the poor man, come up and 
vote in a solid phalanx against abolishing the 
tax on tea. I do not believe there was asingle 
Democrat who voted to put tea on the free list, ` 

Mr. STEVENSON. There were one or two. 

Mr. MeNEELY. I voted to take of the 
entire tax on tea. 0 >: 

Mr. LOUGHRIDGE. Ido net expect this 
roposition of mine to put coffee on the free 
ist to- carry. J wish that it could carry. I 

wish that I could say to the workingmen of 
the country that from this time henceforth they 
could have free breakfasts. But Isuppose'the 
Democrats will vote againgt this proposition, 
as they voted agaiust removing the duty from 
tea. 

Mr. COX. Inreply to what has fallen from 
the gentleman from lowa, I beg to say, as one 
of the Democrats who voted to sustain this bill 
reported by a Republican committee-—I beg to 
say that the gentlemen on this side of the House 
have not been playing the demagogae’on’ this 
subject. I speak plainly. : I mean to say that 
when the gentleman from Iowa undertakes to 
cut down the tax on sugar or coffee or tea, or 
to put those articles on the free list, if he un- 
derstands what heis about, he deliberately goes 
to work to raise the taxes on all the woolens 
and cotton and lumber and iron manufactures 
that the people of Iowa require to use. 

Mr. DAWES. Is that the object. of your 
friend from Illinois, [Mr. MeNrery ?] 

Mr. COX. I am diseussing the position of 
the gentlemen on the other side of the: House. 


it am not referring to the gentlemen on this 


side. [Laughter.] The gentleman from Mas- 
sachusetts | Mr. Dawes] has come over here, 
but I do not recognize him as being on this 
side of the House at all. [Laughter] But I 
have not yet got through thelist. I say the 
gentleman from Iowa goes.to work to raise the 
tax on all the plows and harrows and imple- 
menis of husbandry used by the people inthe 
State of Iowa. i eg 

Mr. GARFIELD, of Ohio. 
ing subject. : i cee 

Mr. COX. It. would be found worse than 
that if I could go a little further. “he gentle 
man goes to work to raise the tax on all the 
anvils of the blacksmith, and all the: ddzes 
and axes and chisels of tho carpenter: And 
along with him goes the gentleman from Lou- 
isiana, [Mr. SHexpoy, }-who would put coffee 
on the free list for the benefit of sugar At. 
the same time, if he-will only cipher it ont, he 
will see that by. taking this course he'will ouly 
be taxing the poor: plantation ‘negro the more 
heavily on his:hoe. And.these gentlemen are 
called the friends of humanity!” 

~My, Chaitman,letusloak this matter squarely 


It is a haitrow- 
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in the face. We have to raise a revenue. We 
have to raise a large sum for revenue purposes. 
Thave voted to reduce the duty on tea, coffee, 
and sugar to the point. fixed by the commit- 
tee; but I want:to raise some revenue on those 
articles where, when people pay a dollar, the 
Treasury gets.a dollar; while as regards other 
articles on which gentlemen on the other side 
desire to keep up the duties, as on pig iron, 
where the Treasury gets one dollar, thirty dol- 
lars go into the pockets of other people. Let 
us think, and talk, and act fairly and squarely 
on this subject, while we are providing a reve- 
nue sufficient to keep up the credit of the 
Government. We, on this side of the House, 
are prepared to act in such a way as best to 
‘sustain the creditof the Government, and while 
we wish to reduce the taxes somewhat on cof- 
fee, tea, and sugar, we desire to keep them up 
to such a point that a fair revenue will be de- 
rived from that portion of our consumption. 
And now we are reproached by the gentleman 
from Iowa, for the sake of some littlead popu- 
dum argument, which he will thrust before the 
people as if we were to be calledtoan account 
for an honest vote to sustain the credit of the 
Government by keeping up its revenue. 

[Here the hammer fell. ] 

Mr. MeNEELY. 1 move to amend by strik- 
ing out the last word. As I have been alluded 
to in this discussion I desire to say a word 
or two. F have hitherto refrained from dis- 
cussing this tariff question, being content to 
hear those better posted. I regret tohave dif- 
fered with some of my friends on this side of 
the House. The gentleman from New York 
{Mr. Cox] is correct when he applies his argu- 
ment to the gentlemen on the other side of the 
House. ‘They are in favor of the tariff on pig 
iron, and a variety of other articles on which 
I think there should be no tariff. I take the 
ground that there should be no tariff on pig 
iron because it only benefits the iron manufac- 
turer, I take the ground that there should be 
no tariff on coffee, tea, salt, and sugar, just as 
we voted, or some of us did, during the last 
session, because such freedom from the tariff 
will benefit the poor man. 

The gentleman from Ohio [Mr. Morcan] 
introduced a resolution during the last session, 
declaring that taxation should be equalized, and 
instructing the Committee of Ways and Means 
to report a bill exempting salt, tea, coffee, 
sugar, matches, and tobacco from every species 
of taxation for Federal purposes, and impos- 
ing a tax of 23 per cent. in gold on all bonds 
heretofore issued or which might thereafter be 
issued by the Government of the United States. 
J voted for that resolution; at least [ voted 
against laying it upon the table, which I regard- 
ed asa test vote, Iam for that resolution now, 
and that is what I mean when I say that I am 
in favor of taking off the tariff on those articles. 

Now, sir, if the gentleman from Iowa, [Mr. 
Lovenripes,] or the gentleman from Massa- 
chusetts, [Mr. Dawes,] who is over here on 
this side of the House now, and seems so 
anxious about my record on this question, will 
favor taxing United States bonds and taking off 
these taxes they will suit me exactly, and we 
can vote together. To vote to take a tariff off 
coffee and put it on pig iron is the act of a 
demagogue; to put a tax on coffee and refuse 
to tax the United States bonds is an outrage 
upon labor, and we will see where those pro- 
fessed friends of the poor man stand when we 
come to pig iron and kindred articles named 
in this bill. 

If we put a tariff on anything it ought to be 
on articles not found or manufactured in this 
country. Then the tariff would go into the 
Treasury; while, on the other hand, a tariff on 
articles manufactured in this conatry goes into 

‘the pockets of the manufacturer in so far as it 
is imposed for the purpose of protection. But, 
sir, I am a free-trader. 1 believe that property 
should be taxed after it gets into the country, 
but I am opposed to any obstructions to com- 
merce or trade by levying these tariffs. Letus 


{ 


i 


open the door to commerce.. If it were neces- 
sary that we should keep up the. collection of 
the present amount of revenue there might be 
some reason for saying that you should have a 
tariff upon some of these articles.. ‘Bút itis 
not necessary to keep up the present revenue. 
It is not necessary to have $150,000,000-:col- 
lected in the way of customs. We can so reduce 
the expenditures of the: Government as to be 
able to take the tariff off these articles which 
enter into the necessary. consumption of every. 
family in the country. Sir, in the language of 
another, “I am in favor of giving every man a 
free breakfast,” 

{Here the hammer fell.] 

Mr. KERR. Mr, Chairman, I am as much 
in favor of free trade in tea, coffee, sugar, and 
everything else as the gentleman from Iowa 
(Mr. Loucuras] or any other gentleman. I 
would admit everything frect if it were possi- 
ble; but I desire to say that we aro here; not 
acting in the capacity of theorists, but as prac- 
tical law-makers. lt ig our duty to do what 
we can do to relieve the people of this country 
from the enormous burdens under which they 
are now resting. [t is no part-of our duty to 
say in a spirit of insincerity or buncombe that 
we will do what we know we cannot do; and 
it is useless for the gentleman from Iowa point- 
ing to this side of the House to suggest that he 
would make this thing free orthatthing free, and 
that we vote against it. He would do no such 
thing, and he knows it. He could not do it if 
he would. Why, then, does he getup here and 
atlempt this sort of demagogery, and under- 
take to place honest men in a false attitude 
before the country ? 

The gentleman knows as well ag any man 
in this House that what he proposes will not 
be done, and that his own friends would not 
do it if there were not a Democrat in this 
House or in the country. He is too intelli- 
gent, also, not to know that with the political 
control of the country where it ig aud the cir- 
cumstances of the country what they are, it 
would be impossible for him to make coffee 
froe without adding the duty of $10,000,000, 
which he would thus lose, to some other com- 
modities on which it would be from four to 
tenfold more expensive and oppressive to the 
people than it is on coffee. He well knows 
that the duty collected on coffee is not at all 
protective in its natare, and only costs the 
people what it pays into the Treasury. In 
other words, it is a revenue tariff strictly and 
properly, and the least burdensome that can 
be imposed, 

Now, let us see what the facts are? The 
gentleman from Iowa knows, and he will not 
deny it, that the duty nowimposed upon coffee 
costs the people of this country only 29 cents 
per capita per annum, and pays in cusioms 
$11,540,718 in gold. He also knows that the 
duty which is imposed upon the different fab- 
rics of cotton costs the people of this country 
$2 81 per capita per annum, and only pays in 
revenues $8,100,000. Yet he would let that 
duty remain, or, porhaps, increase it. He 
knows that the duty now imposed on woolen 
fabrics costs the people of this country $2 72 
per capita per annum, and only pays to the 
Lreasury $26,400,000; and yet he does not 
propose to reduce that, and if he would he 
cannot do it to any extent which would relieve 
the people, because his political friends would 
not codperate with him in that effort. I give 
him notice now that when that partof this bill 


|| is reached, this side of the House will put his 


present professions to the test. We will see 
how much he will then vote to relieve the 
people in those most oppressive and protect- 
ive parts of this bill which at the same time 
afford the least to the revenues and pay most 
in tribute to the monopolists. Let the reduc- 
tions be made where they will most relieve the 
people. Thatis what we want of this House. 
This bill, as it stands, reduces the duty on tea 
and coffee each 20 per cent, below the present 
daty. That I approve and will vote for. 


yield for an inquiry? PLEASE cata i 
Mr. KERR. In one moment; notnow. The 
gentleman algo knows that the people are com~- 
pelled ‘to pay upon refined iron an. annual tax 
of $1°78 per capita, and that the revenue. re- 
ceives only $6,290,000 therefrom; and yet he 
talks about making coffee ‘free, although the 
duty on coffee produces a revenue annually of 
$11,250,000, and: costs the people per capita 
only 29 cents. Tho truth is, the’ daty on and 
enhanced prices of these products of iron on 
account of the tariff cost the people of this 
country annually about $70,000,000, and all 
the coffee consumed in this country does not 
cost so much per annum by many millions. 
Mr. Chairman, I cannot better or more im- 
pressively indicate ‘the impolicy of the mode 
of tariff reform proposed by: the gentleman 
from Iowa than by presenting ‘here a tabular 
statement prepared ‘by a very: intelligent and 
competent gentleman to illustrate the relative 
effect of certain duties in producing revenue, 
and in enhancing the ‘prices of commodities 
consumed by the people.” Let it be remem- 
bered now by every gentleman tliat the average 
er capita cost per annum, to the peo lè of tea 
is 24 cents, of coffee 29 cents, and of sugar 77 


cents, and that all the increased cost on them 
by reason of the duty is, paid into the Treas- 
ury and none to the monopolists: Then exam- 
ine and reflect upou the following table: ; 
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Tcould ran these comparisons out into twenty 
different forms, showing in every form and by 
every result and in every possible view that the 
duty imposed upon coffee, provided it is a rea- 
sonable one, and F think that in the present 
condition of the country the duty here pro- 
posed is reasonable, is the very lightest duty, 
the least burdensome, and the least injurious 
that it is possible to impose. 

I now yield to the gentleman from Iowa [ Mr. 
Lovcuriper] for his inquiry. 

Mr. LOUGHRIDGE. The gentleman made 
a sen that I proposed hereafter to do so 
and so. 

Mr. KERR. I yielded for a question only ; 
not for an argument. f 

Mr. LOUGHRIDGE. 
70 On. 

Mr. KERR. The gentleman from Iowa can 
get his turn to speak whenever he is so in- 
clined. 

Mr. STEVENSON. Will the gentleman 
allow me to ask him a question ? 

Mr. KERR. Iwill. 

Mr. STEVENSON. Would the gentleman 
be willing to vote for a direct poll-tax equal to 
this coffee tax upon the people, say so much a 
head? He says this coffee tax is light. Would 
he be willing to vote for a direct tax upon the 
people of this country of fifty cents or a dollar 
per capita? 

Mr, KERR. No, I would not; Iwould not 
vote forany such tax. I will vote for the mild- 
est and lightest possible tax upon the people 
of this country. Therefore it is that Í want 
this duty on tea and coffee reduced as proposed 
by the Committee of Ways and Means, beeause 
any other duty which we could possibly impose 
to raise the same amount of revenue would be 
more oppressive upon the people. I want the 
burdens removed from other articles, such as 
salt, pig iron, lumber, woolens and cottons, 
whereby the oppressed and abused people may 
be tenfold more benefited. 

I want it understood distinctly that I do not 
say this in any demagogical sense, or for any 
partisan purpose, but because I believe it, that 
í bave no doubt the majority in this Congress 
having the power to establish this tariff upon 
principles of honesty, justice, and decency, 
will make no bona jide effort to do so, but will 
retain and continue its worst features; but 
that will be no fault of ours on this side of the 
House. It will result from the vicious princi- 
ples of taxation on which the majority act, the 
best of which, God knows, are bad enough and 
indefensible enough. 

Now, if the Democratic party had the con- 
trol of this country to-day so that we could 
legislate from our stand-point, upon theground 
of honesty and sound principle, we would 
regulate and very thoroughly reform this tariff, 
so that it would not bear one half so heavily 
upon the country as it does now. 

But we are powerless, and we have only the 
poor privilege left us of selecting the best from 
the bad, illogical, and piece- meal propositions 
of the majority, and of proposing occasional 
reforms ourselves, generally to be rejected by 
them. We may not all agree as to the several 
provisions of this bill, but our differences are 
not fundamental, but are generally limited to 
the inquiry, What is practicable under the cir- 
cumstances; what is the best result attainable 
now? If the Democratic party possessed po- 
litical control and the responsibility of Gov- | 
ernment in this country, as we did in years 
past, we would maintain its honor and reéstab- 
lish its prosperity and commerce andimmensely 
reduce its burdens. We would establish a tariff 
for revenue, and cease the cruel policy of legis- 
lation in the interests of sections, classes, indi- 
viduals, and monopolists. We would at once 

reduce all duties and entirely abolish a vast 
number, and thus remove the shackles from 
industry, production, commerce, and labor. 


The gentleman can 


The question was upon the substitute moved 
by Mr. Lovanriern, 


Mr. STEVENSON. Is it ia order to mové 
an amendment to the original clause? 07 
The CHAIRMAN. Itis. a a 
Mr. STEVENSON. I move toaniend it by 
striking out “4°? and inserting. «3, so. that 
it will read: “On coffee of all kinds, 3-cents 
per pound,” ae eat tan 


The question was taken upon the amend- 


ment moved by Mr. Srevenson,-and. upon a 
division there were—ayes 9, nioes’53; no quo- 
rum voting. peer See eS 

Tellers were ordered; and Mr. STEVENSON 
and Mr, Kyavp were appointed. =- 

The committee again divided; and the tellers 
reported that there were—ayes thirteen, noes 
not counted. a 

So the amendment was not agreed to. 


Mr. WINANS. . I move that the committee 
now rise, _ 
The motion was not agreed to. 
The question recurred upon the followin 
substitute, moved by Mr. Lovucuriper: 


From and after the passage of this act coffee shall 
be admitted free of duty. i 


The substitute was not agreed to. 


The question then recurred upon the motion 
of Mr. SueLDox, of Louisiana, to strike out 
the paragraph, as follows: 

On coffee of all kinds, 4 cents per pound. 


Mr. SHELDON, of Louisiana. I withdraw 
that motion. : 

No other amendment was offered to the 
clanse. - 

The following clause was then read : 


On chiccory, succory, dandelion root, and acorn 
coitee, raw, ground, burned, or prepared, and on all 
substitutes for coffee, 5 cents per pound. 


Mr. SCHENCK. I believe a majority of 
the members of the Committee of Ways and 
Means are in favor of reducing this duty from 
5 to 4 cents per pound. I therefore move that 
amendment. 

‘The amendment was not agreed to. 


No further amendment was offered to the 
clause. 

The following clauses were then read: 

On cacao, or cocoa, 2 cents per pound. 

On cocoa leaves or shells, 1 cent per pound. 

On ground cacao, or cocoa, 5 cents per pound; on 
prepared cacao, or cocoa and chocolate, 7 cents: per 
pound. 

No amendment was offered. 

Mr. SCHENCK. Before we procced to the 
axticle of sugar, a member of the Committee 
of Ways and Means reminds me of an amend- 
ment which the committee designed to offer. 

Mr. HOOPER, of Massachusetts. I will 
state the amendment. Itis to amend the par- 
agraph in relation to ground cocoa, &e., so 
that it will read as follows : 

On ground or prepared cacao, or cocoa, 5 cents per 
pound; on chocolate, 7 cents per pound. 

The amendment was agreed to. 


Mr. FINKELNBURG. I move to amend 


v 
tez 


by inserting after line eighteen the following: | 
On salt in sacks, barrels, and other packages, 12 


cents per 109 pounds; on salt in bulk, 9 cents per 100 


pounds. ; 

The CHAIRMAN. The Chair rules that 
this amendment is not in order at the present 
time. 

Mr. FINK ELNBURG. The Chair willallow 
me to state that the article of salt is not named 
anywhere in the bill, and if my amendment be 
not in order now I would like to know when it 
will be? 

The CHAIRMAN. The Chair rules that all 
amendments relating to articles not named in 
the bill will be in order at the end of the -first 
section. 

Mr. ALLISON. I ask unanimous consent 
that an amendment which I propose to offer in 
relation to sugar may be ordered to be printed. 

The CHAIRMAN. If there be no objection, 
it will be so ordered. : 

There was no objection. ; 3 

Mr. SCHENCK. As the Committee of Ways 


and Means desire to ‘propose several. verbal 
amendments in relation to the atticle of sugar, 
Task. that the schedule: on: sugar be printed 
separately as proposed to be amended... 

` The CHAIRMAN, That order. will bemade 
if there be no objection. wer Esp et 
There was no objection.» <: 
Mr SCHEN CK... I move that the commit- 


generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating’ to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. ae 


LEAVE OF ABSENCE, 


Additional leave of absence for two weeks 
was granted to Mr. LAFLIN, on account of sick- 
ness in his family. > 5 


ORDER OF BUSINESS. 


Mr. INGERSOLL.. I move that the House 
proceed to the consideration of business on the 
Speaker’s table. f i 

On the motion there were—ayes 55, noes 
55 ;. no quorum voting. 5 

Mr. JUDD. I move that the House adjourn. 

Mr. INGERSOLL. On that motion I call 
for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. INGERSOLL. — I call for tellers. 

Tellers were not ordered. ; 

The motion of Mr. Jupp was agreed to; and 
(at three o’clock and twenty minutes p. m. ) 
the House adjourned. = 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. JOHNSON: A joint resolution of 
the Legislature of the State of California, ask- 
ing the abolition of the income tax. 

Also, a memorial of the said Legislature, 
praying the establishment of a mail route from 
Yreka to Little Shasta. ; 

Also, a memorial for the establishment of a 
certain post route. 

By Mr. KELLEY: The petition of Dabney 
Walker, praying the passage of an act secur- 
ing the payment to him of $1,000 for services 
as scoutand guide in the army of the Potomac 
during the late rebellion. 

By Mr. McCRARY: The petition of Lyman 
Cook and others, business men and citizens of 
Burlington, Iowa, and also the petition of J. 
Whitney and others, business men and citizens 
of Mount Pleasant, Iowa, praying that the 
pending bill for the funding of the debt of the 
United States be amended by striking out the 
seventh section thereof. 

By Mr. MILNES: A petition of distillers 
of Rockbridge county; Virginia, seeking relief 
from paying storekeepers. 

By Mr. NIBLACK: The memorial of Asa 
Lylehart and 26 others, citizens of Evansville, 
Indiana, remonstrating against certain provis- 
ions of the funding bill now pending before 
Congress. 

By Mr. ORTH: The petition of Manson 
Head and 136 others, citizens of Zionsville, 
Indiana, for the compulsory prepayment of 
postage on printed matter. : 

By Mr. PACKARD: The memorial of C. 


| W. Guthrie and others, citizens of South Bend, 


Indiana, in opposition to the proposed legis- 
lation affecting national banks. ~ : 

By Mr. RANDALL: The petition of Sidney 
Letzenburg, asking. a pension for the. loss of 
her son, William Wright, from diseases con- 
tracted in the line of his duty during the 


Mexican war, having served.in av illinois regi- 
ment. PERS ma 
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IN SENATE, = 
Moxpay, April.4, 1870... 
Prayer. by the: Chaplain, Rev. J. P. New- 
MAN, D. Doo oops a i ; i 
The, Journal of Friday last was read and 
approved, : 
HOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their title, and referred 
to the Committee on Claims: 

A bil (H. R. No. 698) for the reliefof Daniel 
K. Wunderlich, of Chambersburg, Pennsy!- 


vania; 

A bill (H. R. No. 794) for the relief of H. 
Lawrence Scott, late agent for the sale of in- 
ternal revenue stamps jn the thirteenth district 
of Pennsylvania; . 

A bill (H. R. No. 1026) for the relief of 
Mary Ann Stonefield, widow of Benjamin 
Stonefield ; - ER 

A bill (H, R. No. 1176) to provide for the 
settlement of tho claims of Archer N. Martin, 
late assessor of internal revenue for theseventh 
collection district of Pennsylyania; 

A bill (H. R. No. 1666) for the relief of Otis 
N. Cutler, of Missouri; and 

A joint resolution (H. R. No, 924) for the 
relief of Mrs. Margaret P. Robinson, of Ken- 
tueky. 

The bill (II. R. No. 520) for the relief of 
L. E. Larken, of Weldon, North Carolina, was 
read twice by its title, and referred to the Com- 
mittee on Post Offices and Post Roads. 

The following bills and joint resolution were 
severally read twice by their titles, and referred 
to the Committee on Military Affairs: 

A bill (H. R. No. 546) for the relief of I, 
R. Straus, of Macon city, Missouri ; 

A bill (LD. R. No. 1664) for the relief of 
Abednego B. Bowden, late second lieutenant 
eleventh ‘Tennessee cavalry ; 

A bill (H. R. No. 1665) for the relief of 
James Rock, of Saginaw, in the State of Mich- 
igan; and 

A joint resolution (H. R. No, 222) granting 
condemned guns for soldiers’ monument at 
Fairmount Cemetery, Newark, Now Jersey. 

The joint resolution (H. R. No. 225) for the 
relief of Pardon Worsley was read twice by 
its tithe, 

Mr. FENTON. I was about to ask that 
that joint resolution be put upon its passage, 
but if any Senator desires it I shall have no 
objections to its reference to the Committee on 
Claims. 

The VICE PRESIDENT. The Senator from 
New York asks unanimous consent that this 
joint resolution be put upon ifs passage. It 
will be reported in full, atter which the Chair 
will ask for objections, if any. 

Mr. FENTON. I presume there will be no 
objection to ib. 

Mr, EDMONDS. I object, not because I 
have any objection to the claim, but with the 
list of pension and other bills that are just as 
pressing as that I feel bound under the rules 
to object to everything until we take up the 
Calendar in its order. 

Mr. FENTON. 
olution be referred. 

The VICK PRESIDENT. It will be referred 
to the Committee on Claims. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT. The Chair will 

lay before the Senate a report from the Seere- 


Very well, let the joint res- 


tary of the Navy, which, being brief, theSecre- | 


tary will read in fall. 
‘The Secretary read as follows: 


Navy Drpantwest, 
WASHINGTON, Mareh 30, 1870. 

Sır: In response to the resolution of the Senate, 
ofthe 9th, instant, “That the Secretary of the Navy 
he requested to furnish to the Senate any information 
he may have received as tothe sinking of the United 
States vessel Oncida bythe British steamer Bombay 
in the harbor of Yokohama,” I have the honor to 
say that I have this day transmitted to the House of 
Representatives, in response to a resolution of that 
body of earlier date, all the information, documents, 


and reports in the possession of the Departmont re- 
lating to the sinking of the United States steamer 
Oneida. As those are voluminous and will probably 
beprinted by the order of the House of Representa- 
tives, and. avuilable for the information of the Senato, 
T beg respectfully to replyto theresolution of your 
honorable body by referring you to the roports so 
be fe stu PYON obedient servant E 
Sry repou 9 GEORGE M. ROBESON, 
Eeg Secretary of the Navy. 
Hon. SCHUYLER Cotvax, Vice President ofthe United 
States, and President of the Senate. | -: Nae 
The report was ordered to lie on the table. 
PETITIONS AND MEMORIALS, 

Mr. MORTON. T present a memorial from 
Charles F. Coffin, Achilles Pugh, and other 
leading members of the Orthodox Society of 
Friends in the State of Indiana, representing 
that that society commenced its work of reform 
and missionary work among the Shawnee In- 
dians in 1807. 1 desireto have the attention ofthe 
Committee on Indian Affairs to this memorial. 
They established schools and churches, erected 
grist and saw milla, and attempted to instruct 
the Shawnees in the work of farming and the 
mechanical pursuits as early as 1807. They 
have expended in this work from time to time 
over fifty thousand dollars, being contributions 
upon the part of members of that society. Tho 
property they occupy for missionary and other 
purposes connected with their good work is 
three hundred and twenty acres, supposed to 
be worth now from fifteen to twénty thousand 
dollars ; and they ask, and have asked by a 
memorial which I presented here perhaps a 
year ago, that there bea deed made to them 
for this land asa society, that they may continue 
their missionary and reform work upon it. They 
say: : 

“While woask no return for moncy cheerfully and 
freely expended for the good of the Indians, we do 
ask, us & matter of simple justice, that thoreal estate 
wo havo solong occupied, improved, and finally con- 
tracted for with the Indians in 1858, (see memorial,) 
at which time land equally well situated could have 
been purchased at Congress prices, shall not bealion- 
ated from us.’’ 

Under a treaty concluded with the Indians 
in 1854 an order has been issued for the sale 
of this reservation, including this property be- 
longing to the Society of Friends, by which it 
will be wrested from them very unjustly and 
improperly. They desire that the treaty shall 
beso amended as to reserve to them this prop- 
erty for this missionary work, and they show 
that they had an arrangement with the Indians 
themselves as long ago as 1858 by which this 
property was to be reserved for that purpose. 

I know the men whose names are signed to 
this memorial, 1 know them to be men of the 
highest character, men of Christian piety and 
high standing in that church, men who have 
been all their lives devoted to works of benev- 
olence and reform in some way or other, F 
move that this memorial be referred to the 
Committee on Indian Affairs, and 1 hope they 
will give it their early attention, and take such 
action a3 will prevent the sale and sacrifice of 
this property. 

Mr. HARLAN. Before that motion is 
adopted I wish to make a remark or two. The 
public mind is frequently misled hy these ex 
parte statements, from which the people of the 
country draw conclusions that Congress and 
the Government are constantly inflicting acts 
of injustice on the poor Indian tribes, The 
facts in this case are these : many years ago the 
Vriends established a mission among the Shaw- 
nees and expended money there, as other reli- 
gious denominations have done; but the Indians 
have diminished greatly in numbers; some of 
them have made advances in civilization and 
the knowledge of the arts of civilized life, and 
have become citizens of the United States. A 
few of them, known as Black Bob’s band, still 
maintain their tribal organization. and wish to 
move away. The Shawnees do not think the 
Friends are entitled to this land. They think 
the land belongs to them. The rule heretofore 
adopted in the case of the distribution of mis- 
sionary. property has been this: if the religious 
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society is disposed, to. keep up. its schools and 
follow the Indiana to their new homes, then they 
are granted-either the land or the value. of the 
land, conditioned that- they retstablish: their 
missions and schools with the Indians at their 
new homes, - I inquired of some Friends who 
represented this claim before. the committee 
what their purpose was in relation to the final 
disposition of the proceeds ofthe sale:of this 
half section of land-—-whether they intended to 
follow. the Indians up to: their new homes and 
establish new schools and continue to:aid in ` 
the education..of their children, and was in- 
formed that they had no such present purpose. . 
They seemed to.think that-everybody knew 
their people were benevolent in their pur- 
poses, and that this money would be applied 
for benevolent purposes, if it were not applied 
for the benefit of the Shawnees. The question 
actually raised is whether this land shall be 
disposed of for the benefit of the Shawnees or 
whether it shall be disposed of’ for the benefit 
of the Society of Friends. in some other. un- 
known and undefined benevolent enterprise. 
When we come to cxamine the facts more 
closely, ag the committee doubtless will if this 
memorial should. be referred to them, the 
facts, 1 think, will be developed about: as. 
have stated them... I shall, as one member of 
the committee, of course take all the: time 
necessary to look into the matter and attempt 
to understand it fally. Bek 

Mr. MORTON. There is no dispute about 
this land having been improved, not by the 
Indians, but by the Society of Friends, com- 
mencing many years back-—more than sixty 
years ago. Further, there is no dispute, be- 
cause the papers have already been submilted 
to the Senate showing that. the Indians them- 
selves, some twelve years ago,.agreed that, the 
property should be reserved for iha benefit of 
this society, as they had improved it. ‘Chat 
was their contract, and there was a subsequent 
treaty made with the Indians. recognizing that 
fact; but the Government rejected the subse- 
quent treaty and fell back upon the treaty of 
1854, which had heen made with these Ludians 
before this arrangement was made. It is a 
question whether the Indians themselves now 
are not willing to stand by it; in other words, 
they want to have this land sold and them- 
selves get the money. The few that are left 
there have repudiated the agreement and desire 
to have the lands sold and get the money ; 
but it would be an. act of such gross injustice 
that I cannot think the committee, when they 
come to understand the full merits of the case, 
will indorse any such view. F think the com- 
mittee will see that we are bound to. enforce 
what is the obligation between the Indians 
and the society, that the society shall have 
the benefit of this land which they have im- 
proved. It is but the principle that has 
been carried out in regard to every private 
individual who settles upon and improves a 
piece of wild land that he shall have the ben- 
efit of it. Here this settlement was made at 
great expense more than fifty or sixty years 
ago, and all that the society asks is, if this 
reservation is to be sold, that they shall not 
lose the benefit of their improvements and they 
go to some speculator. 

The memorial was referred to the Commit- 
tee on Indian Affairs. 

Mr. CATTELL. I present a petition, very 
numerously signed by some of the most exten- 
sive nurserymen and florists. of the country, 
praying for a repeal of the duties on trees and 
plants, on the ground that by the delay inci- 
dent to their examination in the custom-house 
more than half the tender plants imported are 
lost. . Í move that this, petition be referred to 
the Committee on Finance. | 

The motion was agreed to. 

Mr. WILSON. I present. the petition of 
Sophia Holmes, of this city, She states that 
in 1854 Colonel Seaton, late of the National 
Intelligencer, purchased at public auction her 
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husband for $1,000; that she made a bargain 
for him by which she was to purchase him, and 
paid $760 toward it; that with her consent he 
enlisted in a Maine regiment in the spring of 
1861, and was mortally wounded at the battle 
of Bull Run; and she now asks Congress to 
give her remuneration for. her husband en- 
slaved, or a pension. I move the reference of 
the petition to the Commitice on Pensions, and 
recommend it to the consideration of my friend 
from Vermont, [Mr. Epuunps.] The proof 
accompanying the petition is very full and com- 
plete, and there are many persons in the Dis- 
wiet who take a great interest in the case. 

Mr, EDMUNDS. I want to know from my 
friend from Massachusetts: whether he wishes 
the Committee on Pensions to report in favor 
of paying for a slave; because that is a subject 
that the committee would not wish to act upon 
without his desire. 

Mr. WILSON. The petitioner sets forth in 
this petition that a portion of the money appro- 
priated by Congress to compensate forthe slaves 
emancipated in this District has not been used, 
and she asks to be paid something out of that 
fund for her husband, or else to have a pen- 
sion. It seems to me more fit that she should 
have a pension; and I propose, therefore, to 
refer the petition to what seems to me the more 
appropriate ¢ommittee. 

The petition was referred to the Committee 
on Pensions. 

Mr. SUMNER. I present a letter from the 
Secretary of the Treasury, inclosing a letter 
of Hon. John Bigelow, late minister in France 
and consul general at Paris, complaining of 
injustice done him in a report of General Star- 
ring on the United States consular system. In 
the course of his letter the Secretary says of 
Mr. Bigelow’s vindication thatit seems to him 
complete, and he thinks it should in some way 
be made a matter of public record; indeed, that 
it should be a part of the records of the Sen- 
ate, as by the order of the Senate the original 
report has been published. I send this docu- 
ment to the Chair, and move thatit be printed. 

The motion was agreed to. 

Mr. TRUMBULL presented a petition of 
citizens of Naperville, Du Page county, Illi- 
nois, praying the abolition of the duty on tea 
and. coffee, and the reduction of that on sugar 
and molasses ; which was referred to the Com- 
mittee on Finance. 

Mr. SCOTT. I present a petition, numer- 
ously signed by citizens of Reading, Berks 
county, Pennsylvania, protesting against the 
repeal of the laws to protect American indus- 
try against the destructive competition of the 
cheaper capital and lower wages of foreign 
countries ; also praying for such reduction of 
the duty on tea, coflee, drugs, spices, and other 
articles of comfort as the necessities of the rev- 
enue will admit; and also for such readjustment 
of the duty on articles which may be made in 
this country as will prevent frauds on the cas- 
tom-house, maintain home industry, and sus- 
tain the wages of the American mechanic and 
the market of the American farmer. I move 
the reference of this petition to the Committee 
on Finance. 

The motion was agreed to. 

Mr. SCOTT also presented a petition of 
members of the bar of the city of Erie, Penn- 
sylvania, praying for the increase of salaries of 
the judges of the Supreme, circuit, and district 
courts of the United States as provided in the 
bill recently reported to the Senate by the Judi- 
ciary Committee; which was ordered to lie on 
the table. 

He also presenied a memorial of the Phila- 
delphia Board of Trade, praying such legisla- 
tion as will insure the construction of a harbor 
of refuge on Block Island; which was referred 
to the Committee on Commerce. 

Mr. RAMSEY presented a resolution of the 
Legislature of Minnesota, in favor of such a 
modification of the homestead Jaw as will 
relieve enlisted persons of a forfeiture of their 


homestead rights, and.to permit them to make 
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other entries or to be reinstated in the lands 
covered by their original entries, where the 
same can be done without. prejudice to the 
rights of other parties, and upon such terms 
and conditions as may be regarded equitable 
in. the premises; which was referred to the 
Committee on Public Lands. : 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of the improve- 
ment of the upper Mississippi river and. its 
tributaries, and the construction ofa ship-canal 
for the improvement of the Fox and Wiscon- 
sin rivers ; which was referred to the Commit- 
tee on Commerce. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, earnestly re- 
questing that an appropriation of $50,000 be 
placed at the disposal of the Secretary of War, 


sary, to the construction of a military post at 
Pembina, or such other point in the vicinity of 
the boundary line as may be determined upon 
by the proper. authorities as most eligible to 
secure protection to our citizens in that region, 
and to enforce the neutrality of our people in 
case of collision between the Canadian govern- 
mentand the residents of the Red River colony; 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. FENTON presented a petition of citi- 
zens of New York, praying the enactment of 
a law allowing the importation of pig lead from 
foreign countries free of duty; which was re- 
ferred to the Committee on Finance. 

He also presented a letter of Thaddeus C. 
Davis, in relation to the construction of the 
act of July 27, 1868, upon the subject of pen- 
sions; which was referred to the Committee on 
Pensions. 

Mr. REVELS presented the petition of Clark 
Lewis, of Noxubee county, Mississippi, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. KELLOGG presented the petition of 
Brott & Davis, praying payment forthe “model 
barge Brott and Davis,” impressed by the mil- 
itary authorities of the United States and lost 
during the late war; which was referred to the 
Committee on Claims. 

Mr. MORRILL, of Maine, presented the 
petition of Jacob Lyon, A. A. Watts, and 
others, assistant messengers in the Treasury 
Department and the several offices thereof, 
representing that they understand that Con- 
gress is about to raise the pay of assistant mes- 
sengers from $700 to $720 per annum for the 
fiscal year ending on the 30th of June, 1871, 
and respectfully praying that this increase of 
pay may be allowed to them from the 30th of 
June, 1869; which was referred to the Commit- 
tee on Appropriations. 

Mr. SAWYER presented the pefitions of 
John Overstreet and of Allen P. Surrency, of 
Holmesville, Appling county, Georgia, praying 
theremoval of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 
| Mr. JOHNSTON presented the petitions of 
I A. A. Spotts, of Birdine Deskins,. and of 
ii Thomas M. Scott, Tazewell county, Virginia ; 
|| of John Coakley, Fredericksburg, Virginia; of 
| Thomas F. Perkins, Buckingham county, Vir- 
ii ginia; of George S. Snead, Bedford county. 
Virginia; of John D. Alexander, Campbell 
| Court-House, Virginia; of D. A. Whitman, 
i| Speedwell, Virginia; of Burwell Akers, Floyd 
county, Virginia; of A. J. Grayson, Bland 


| Virginia ; of M. Martin Smith, Richmond, Vir- 
ginia; of Levi Pennington, Lee county, Vir- 
ginia; of W. B. Jones, Warwick county, Vir- 
ginia; of David Witt, Nelson county, Virginia; 
of Daniel M. Harris, Nelson county, Virginia ; 
of Robert K. Hudgin, Norfolk county, Vir- 
ginia; of Jonathan. Koiner, Augusta county, 
Virginia; of W. H. Waller, Pittsylvania county, 
Virginia; of George M. Crockwell, Frederick 
eounty, Virginia; of Samuel Barley, Rocking- 


to be applied, or so much of it as may be neces- | 


county, Virginia; of L. D. Bogle, Bland county, |j 


if 


ham county, Virginia; of James I-P. Fleet, 

Goochland county, Virginia; -of John. W. 
Paine, jr., Lexington, Virginia;..and-of R. 
D. M. Charlton, Christiansburg, Montgomery 
county, Virginia; praying to be relieved from 
their political disabilities ; which were referred 
to. the select. Committee onthe Removal of 
Political Disabilities, TEE 
Mr. JOHNSTON.: Lalgo present a petition 
of citizens of Norfolk and. Portsmouth, Vir- 
ginia, praying an appropriation for the benefit 
of the Wilberforce University, an institution 
of learning near the-city.of Xenia, in the, State 
of Ohio, where admission. is-not denied :to.any 
one “on account of race, color, or previous 
condition ;’’ which I move. be referred to ‘the 
Committee on Education and Labor... . 

The motion was agreed to. see 

Mr. VICKERS presented the petition of G. 
W. Bohannon, of Matthews county, Virginia, 
praying the removal of his political disabilities ; 
which was referred to the select. Committee on 
the Removal of Political Disabilities. 

Mr. WILSON presented the petition of 
Colonel John Warren, late of the United States 
Army, praying that he may be awarded. dam- 
ages in consequence of his imprisonment by the 
Government.of Great Britain; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. HOWE presented seven memorials of 
citizens of Wisconsin, remonstrating. against 
the division of that State into two judicial. dis- 
tricts; which were referred to the Committee 
on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Pen- 
sions, to whom were referred the petitions of 
Jane Brown, Catherine E. Hunter, Emma A. 
A. Wood, and Eliza Bendy, praying to be al- 
lowed pensions or arrears of pensions, reported. 
adversely thereon, and asked to be discharged 
from their further consideration; which was 
agreed to. ; 

Mr. LEWIS, from the Committee on the 
District of Columbia, to whom was referred the 
bill (H. R. No. 897) to incorporate the Wash- 
ington and Boston Steamship Company, re- 
ported it without amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the joint 
resolution (H. R.: No. 146) for the return’ of 
honorable discharge to officers, reported it with 
amendments. — 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
215) authorizing the supply of arms forinstruc- 
tion and practice to certain colleges and uni- 
versities, reported it without amendment. 

He also, from the same committee, to whom 

was referred the bill (S. No. 370) granting the 
Presidio reservation to the city of San Fran- 
cisco for a public park, reported adversely, and 
moved the indefinite postponement of the bill; 
which was agreed to. 
i Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the joint 
resolution (S. R. No. 182) forthe relief of John 
Graham, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Claims ; which was agreed to. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was. referred 
| the bill (S. No. 192) to equalize and define the 
rights of all persons who own lots in Oak Hill 
Cemetery, District of Columbia, asked to be dis- 
charged from its further consideration ; which 


|; was agreed to. ; 


He also, from the same committee, to. whom 
was referred the bill (S. No. 697).to-incorpor- 
ate Spears’s Air Motor National Company, 
reported it with amendments.-._ 

He also, from the same committee, to whom 
| was referred the bill (S. No. 81) to amend and 
| consolidate the several: acts establishing and 
| relating to the Metropolitan. police of the Dis- 
trict of Columbia, reported it withamendments. 
| Mr, CORBETT... The Comimittee on Indian 
i Affairs baye had. under: consideration a letter 
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of the Secretary of the Interior, dated March 
7, 1870, transmitting «communication from the 
Commissioner of Indian Affairs and accom- 
panying documents, being a power of attorney 
given ‘by the Sisseton and Wahpeton bands of 
Sioux Indians to R; Brown; and also apetition 
of said Indians that they be restored to their 
rights and privileges under the provisions of 
the treaty of 1851, of which they were deprived 
by aot of Congress of February 16, 1863; and 
believing that equitable provision bas already 
been made for these Indians by subsequent 
treaty and act of Congress, the committee ask 
to be discharged from the further consideration 
of the subject. 

The report was agreed to. 

Mr. CORBETT. The same committee, to 
whom was referred a letter of the Secretary of 
the Interior, transmitting a copy of a commu- 
nication dated the 21st ultimo, from the Com- 
missioner of Indian Affairs and accompanying 
vapers, transmitting a claim of J. & C. M. 

ailey for goods and provisions furnished the 
Sioux Indians in Minnesota by request of their 
agent in 1862, amounting to $6,250, have in- 
structed me to report it back, and believing that 
there is no reason why the Government should 
pay this claim, the committee ask to be dis- 
charged from the farther consideration of the 
subject. 

The report was agreed to, 

Mr. TIPTON, from the Committee on Pen- 
sions, to whom were referred the petitions and 
papers in the cases of Ismily Hayne and of 
Catharine Barry, praying for pensions ; as also 
the petition of Margaret D. Sharp, praying an 
increase of the annual pension paid to widows 
of surgeons in the Navy, asked to be dis- 
charged from their further consideration ; which 
was agreed to. 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom were referred the petitions of 
Ferdinand Scheiblich and Catherine Dreseall, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Publice Buildings. and Grounds, to 
whom was referred the bill (H. R. No, 1084) 
to incorporate the Washington Market Com- 
pany, reported it with amendments. 


AMENDMENTS TO DEFICIENCY BILL. 


Mr. HAMLIN and Mr. TRUMBULL sub- | 


mitted amendments intended to be offered to 
the bill (H. R. No. 1840) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1870, and for other 
purposes; which were referred to the Committee 
on Appropriations. 
OBSEQUIES OF GENERAL THOMAS. 

The VICK PRESIDENT. By ajoint reso- 
lution, unanimously passed by Congress in 
regard to the death of Major General Thomas, 
the President of the Senate and the Speaker 
of the House of Representatives were directed 
to make sueh arrangements in connection with 
his obsequies as should attest the sympathy of 
Congress in the national bereavement. The 
Chair reports the following as having been 
agreed to by the two officers named. 

The Seeretary read as follows: 


Forty-Finst CONGRESS UNITED STATES, 
WASHINGTON, D. C, April 4, 1870. 
To the Senute and House of Representatives: 

Tho undersigned, who were directed by the joint 
resolution unanimously passed by Congress to make 
such arrangements in connection with the obseqnics 
of Major General George H. Thomas as will attest 
the sympathy of Congress at the national bereaye- 
ment, respectfully report the following for your 
approval: 

I A meeting in the Hall of the House of Repre- 
sentatives on Tuesday evening, April 3, at cight 
o'clock, to be presided over by General J. D. Cox, 
Secretary of the Interior, and to be under the super- 
vision of the committee of arrangements appointed 
by tho officers who- served with Major General 
Thomas. The Senators and Representatives to 
attend said meeting. 

IX. A joint committee of thirteen, to be composed 
of six Senators and seven Representatives, to attend 


t 
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erin 


the funeral of General Thomas as represontatives of 
the Congress of the United States. < Š 
SCHUYLER COLFAX,. . 
Vice President and Presicent-of the Senate. 
ods @ BLAINE, so = 
Speaker of the House of Representatives. 
The VICE PRESIDENT. ‘The question is 
upon concurrence. ` ~ i; s 
The report was concurred ir. 
BILLS INTRODUCED 
Mr. EDMUNDS asked, and by ‘unanimous 
consent obtained, leave to introduce a bill (S. 
No. 747) to regulate judicial proceedings, and 
for other purposes ; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 
Mr. EDMUNDS. I wish to say that that 


| bill is prepared by one of the judges of one of 


the district courts of the United States, and in 
presenting it I do not give it the benefit or dis- 


l favor of my approval. Many of its subjects are 
| worthy of attention, and I have therefore pre- 


sented it for consideration. 

Mr. FLANAGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 748) to incorporate the Southern Pacific 
Railway Company, and granting the same the 
right of way from the Rio Grande to San Diego, 


| California; which was read twice by its title, 


referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 
Mr. FENTON asked, and by unanimous 


; consent obtained, leave to introduce a bill (S. 


No. 749) to provide for an American line of 
mail and emigrant passenger steamships be- 
tween New York and Copenhagen and other 
Seandinavian or German ports ; which was read 
twice by its title. 

Mr. FENTON. T desire to say that I know 
but litde abont the grounds of the proposition 
contained in this bill, E have been asked by 
the highly respectable firm of Messrs. Ruger 
& Co., of New York, to present it, and am 
authorized to say that the bill as now presented 
is essentially modified and changed from the 
bill previously, introduced and apon which the 
Committee on Commerce reported adversely. 
I am asked to present this bill, and. move its 
reference to the Committeo on Commerce. 

The motion was agreed to. f 

Mr. RAMSEY asked, and byunanimous con- 


l| sent obtained, leave to introduce a bill (S. No. 


750) for continuing the St. Paul and Sioux City 
railroad across the Territory of Dakota to Yane- 
ton, and for continuing the land grant in aid 
of the same ; which was read twice by its title, 
referred to the Committee on Public Lands, 
aud ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 751) to disapprove an act of the Legislative 
Assembly of the Territory of Idaho, passed 
January 15, 1869, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 


printed. 
Mr. CORBETT asked, and by unanimous |} 


consent obtained, leave to introduce a bill (8. 
No. 752) for the survey of the Columbia river 
in the State of Oregon and Washington Terri- 
tory; which was read twice by its title, referred 
to the Committee on Commerce, and ordered 
to be printed. 

Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 758) relating to building in the city of 
Washington, and for other purposes; which 
was read twice by its title, referred to the 
Committee on the District of Columbia, and 


| ordered to be printed. 


DEBATE ON GEORGIA BILL, 

Mr. CHANDLER. I send to the Chaira 
resolution, upon which I desire to make a 
remark or two before it is acted upon, after it 
is read for information. 


The VICE PRESIDENT. It requires the 


| present consideration of the resolution to 
| enable the Senator to speak upon it, except by 


unanimous consent, 


1 


‘The Secretary read the resolution, as fol- 
lows: ° i ER Se a Y aE 
Resolved, Thatupon tho resumption of the consid- 
ération of the Georgia bill there shall bono adjourn- 
ment or recess until the final votebe taken. |) 
Mr: TRUMBULL.: I object toite - 544 
-The VICE-PRESIDENT. - Fhe ‘Senator 
from Michigan desires to make.a ‘remark in 
explanation of the resolution. Is there objec 
tion to hearing the Senator ? TER 
Mr. THURMAN.’ I object to the consider- 
ation of the resolution. í pA 
The VICE PRESIDENT. -The Senator 
objeats to the consideration of the resolution, 
but:does not object to a remark by the Senator 
if he desires to make it- 9 0 50o nE 
Mr. HAMLIN. Ifthe resolution goes over, 
let the remark go over also. : 
Mr. CHANDLER. I give 
shall call it up to-morrow. : 


JOINT INDIAN COMMITTEE. 


Mr. SAWYER. I ask the unanimous con- 
sent of the Senate to take-up Senate bill No. 
252, to provide for the sale of certain lots and 
lands of the sea islands of. Beaufort: county, 
South Carolina, and for other purposes. i: 

Mr. EDMUNDS. I object. sod 

The VICE PRESIDENT. The Senate will 
now resume, under the new rule, the consider- 
ation of resolutions which have been laid over. 

The Senate resumed the consideration of the 
concurrent resolution of the House of Repre- 
sentatives relative to the appointment of ajoint 
Indian committee, which had been amended 
by the Senate to read as follows: 

Resolved by the House of Renresentatives, (the Sonate 
concurring,) That a joint special committed, to con- 
sist of ten members, five from tho Sonato and five 
from tho Iouso, be appointed. to whom shall be 
referred tho propriaty of a chango or modification of 
the Indian policy and system of governing the Indian 
tribes; and said committee shall have power to ex- 
amine witnesses, to sond for persons and papers, and 
to employ a clork at the same componsation allowed 
a clerk of a standing committee of tho Senate, 

The pending question was on the amendment 
of Mr. Drakxz, which was to amend the reso- 
lation by striking out the words “to examine ` 
witnesses, to send for persons and papers,and,” 

Mr. DRAKE. When the Senator from Iowa 
(Mr. Harran] made the suggestion he did the 
other day about the clerk of the committee I 
consented to a modification of my proposition 
to strike out the whole closing elanse of that 
resolution; but upon explanation made on the 
other side of the Chamberthat each of the Com- 
mittees on Indian Affairs of the two Houses 
have a clerk, I think it is better to retain my 
proposition in its original form; and I there- 
fore move to strike out the whole concluding 
clause of the resolution, including the clerk to 
the committee as well as the power to examine 
witnesses. : ; 

Mr. MORRILL, of Vermont. I move that 
the resolution be indefinitely postponed. 

Mr. SUMNER. That motion opens the 
whole question, does it not? 

The VICE PRESIDENT. It does. 

Mr. SUMNER. I understand this resolution 
has the support of the Indian Committee, rep- 
resented by my honorable friend, the Senator 
from Jowa. 

Mr. MORRILL, of Vermont. 
energetic support. 

Mr. HARLAN. The committee were unan- 
imons, J think, in reporting this resolution 
and in their recommendation that it should be 
adopted. The support of the resolution may 


notice ‘that I 


Not a very 


| not have been as vigorous as the Senator from 


Vermont would desire. Had he been on that 
committee doubtless the support would have 
been much more vigorous and able. 

Mr. SUMNER. I was about to observe that 
if the support of the resolution had‘not ‘been 
strong, the opposition is not obnoxious tò any 
such criticism, My friend, the Senator from 
Vermont, has been strong against the resolu- 
tion. Now, it is not for me to become @ parti- 
san of a resolution like this reported by the 
Senator from Towa, the chairman of the Com- 
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mittee on Indian Affairs, bat this resolution 
having the advantage of a report of the com- 
mittee, and, as he now tells us, a unanimous 
report, I feel that it is entitled at leastto our 
consideration. 

Mr. NYE. Will the Senator allow me to 
ask him to give way? Evidently this matter 
cannot be finished in the morning hour, and I 
want to pass a little bill that is very important 
to pass, to correct a word in a former bill, and 
which was reported long ago. It is important 
to large interests, 

Mr. SUMNER. 
before one o’clock. 

Mr. NYE. No; because I know the honor- 
able Senator, from the ground he has laid out, 
will occupy longer than one o’clock himself. 
[Langhter. ] 

Mr. SUMNER. Oh, no. 

Mr. NYE. Icanseeitinhim. [Laughter] 

Mr. SUMNER. Ihave made butoneremark. 

Mr. NYE. You are only getting ready. 
Lst us pass this little bill to correct only one 
word. 3 


FORT SMITIC AND FORT RILEY RAILROAD, 
The VICE PRESIDENT. TheSenator from 


Nevada asks unanimous consent that the joint 
resolution (S. R. No. 129) to correctly enroll 
section ten of an act entitled “An act granting 
lands to the State of Kansas to aid in the con- 
struction of a southern branch of the Union 
Pacific railway and telegraph from Fort Riley, 
Kansas, to Fort Smith, Arkansas,” be taken up. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. {t is recited in the 
preamble that the tenth section of the act 
passed July 26, 1866, entitled “An act grant- 
ing lands to the State of Kansas to aid in the 
construction of asouthern branch of the Union 
Pacific railway and telegraph from Fort Riley, 
Kansas, to Fort Smith, Arkansas,” was incor- 
rectly enrolled by the omission of the words 
“of the President” after the word ‘‘approval”’ 
in that section, as appears in the engrossed copy 
in the records of the Senate. It is proposed, 
therefore, to enact that the section be correctly 
enrolled by adding the words “of the Presi- 
dent’’ after the word ‘ approval.” 

Mr. DRAKE. I will inquire whether if this 
resolution pass it will effect the object which 
the honorable Senator from Nevada has in 
view. Willa mere order by a joint resolution 
for the reénrollment of a statute passed along 
time ago answer the purpose? I am in favor 
of the honorable Senator's proposition; but I 
submit whether this will accomplish it. Should 
not this be a proposition to amend that law, 
not to order its reénrollment? 

Mr. NYE. 
allow me one moment I can convince him that 
he is wrong. In the first place the law was 
correctly engrossed and passed, but in the 
enrollment these three words were omitted. 
The printed statute omits them. 

Mr. POMEROY. ‘They were published in 
the Statutes, except in Little & Brown’s edi- 
tion. 

Mr. NYE. Published in some editions, and 
in some not. All we want is to allow the 
enroliment to be corrected. 

Mr. DRAKE. If the Senator is satisfied 
with that mode of effecting the object, which 


Cannot this be passed 


he and I both very much desire to effect, I |! 


shall not interpose further. 

Mr. NYE. Iam perfectly satisfied. 

Mr. HARLAN. Iam opposed to this joint 
resolution. ‘The purpose is, as I understand, 
to amend a law making a grant of land toa 
certain railroad company. That bill as intro- 
duced provided that Indians might make dona- 
tions to this company, as is alleged, ‘‘with the 
approval of the President;’’ but as the law 
now stands on the statute-book it requires ‘‘the 
approval of the United States,” which I sup- 
pose would necessarily bring the subject before 
the Congress of the United States before an 
Indian tribe could be permitted to donate bonds, 


If the honorable Senator will | 


i 
moneys, lands, or other property to this railroad 
company. In my opinion it is much safer to 


to Congress for the right to give away their 
property than to leave itto the President of the 
United Statés, for although I have great confi- 
dence in the justice and integrity of the present 
Executive of the United States; and were he to 
remain President always, and if these subjects 
would always be brought to his personal atten- 
tion, I believe the rights of the Indians would 
be as safe under that guardianship as under 
the guardianship of Congress; but in practice | 
we all know that by the use of the name of the 
President of the United States in this connec- 
tion is meant the Secretary of the Interior, and 
by the use of that phrase is meant the Commis- 
sioner of Indian Affairs, and by that phrase 
practically is meant the superintendent of In- 
dian affairs who may have the personal super- 
vision of these Indians. 

Mr. NYE. I desire to call the attention of 
the Chair, and I ask the honorable Senator if 
the question in relation to the propriety of 
| passing the original bill is under discussion? 

Mr. HARLAN. I suppose the whole sub- 
ject is before the Senate. 

Mr. NYE. Not at all; the bill has passed, 
and I simply move to correct a clerical error 
in its enrollment. 

Mr. HARLAN. A law passed some sessions 
since, and the honorable Senator wishes to 
amend that law, now recorded on the rolls of 
the State Department and printed in the Stat- 
utes-at-Large. He desires to effect it in this 
way, by enacting a single word as an amend- 
ment to an existing law; and I am correctly 
stating the effect of the Senator’s proposed 
amendment. It is to remove the exercise of 
discretionary power from the Congress of the 
United States to an executive department. 

Mr. THURMAN. I wish to inquire of the 
Senator from Iowa, the chairman of the Com- 
mittee on Indian Affairs, when was the bill 
passed which it is proposed to correct? 

Mr. CONKLING. Onthe 26th of July, 1866. 

Mr, THURMAN. Not by this Congress? 

Mr. CONKLING. No. 

Mr. THURMAN. I submit that we cannot 
by a joint resolution correct the enrollment of 
a bill passed by a Congress that has ceased to 
exist. We may by joint resolution correct the 
enrollment of a bill passed by this Congress, 
but not by a Congress that has no longer any 
existence. 

Mr. STEWART. For what reason? + 

Mr. THURMAN. For several reasons. 

Mr. STEWART. Has not Congress the 
power to pass another law? 

Mr. THURMAN. Yes, you can amend it. 

Mr. STEWART. Does not this amount to 


at? si 
Mr. THURMAN. Butyou cannot correctly 
enroll it by a joint resolution now. 

Mr. HARLAN. The whole purpose of this 
resolution is to make it easier for a railroad 
company to absorb the goods and effects of 
Indian tribes in the Indian territory. Now, 
| sir, I appeal to the justice of the Senate not to 
| permit any such bill to pass. We hear long, 
| labored, and able speeches here in defense of 
the rights of the Indians; and yet by a dash 
of the pen, by a single word, it is proposed to 
| remove the guardianship of the rights of these 
Indians from the Congress of the United States 
| to an executive Department for the purpose 
of making it easier fora railway company to 
absorb their bonds and other property. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. CONKLING. Acknowledging the force 
of the Senator’s remarks, I inquire of him 
whether there is any reason why this particular 
act should be the solitary exception in all sim- 
ilar statutes? I observe on turning back to an 
act passed only the day before that on which 
this was passed the same provision is there 
contained. ye os 


th 


require these wards of the Government to come | 


i 
Í 
H 
i 


Mr. HARLAN. © Yes; sir; forthe benefit.of © 
another railroad company—a. bill; I will-wot 
say smuggled through the Senate, but Iwas 
told by the chairman of the committee. that 
had it in-charge that it was phssed. without con- 
sideration... The committee believed it tobe a 
copy of- another bill which had been fally. dis- 
cussed, and which had- received the approval 
of Congress; but contained these fatal: words 
to the interests of the Indians. -There are two 
such cases. . fee? oes 

Mr. CONKLING. But my question is this: 
whether the general-legislation of Congress 
being in this way, his remarks dò not go rather 
to the propriety of revising that than-of select- 
ing this particular instance as the sole excep- 
tion to the general rule? >- = ~c: : 

Mr. HARLAN. Oh, no, Mr. President ; the 
general legislation of Congress is directly the 
other way. There are two cases, exceptions 
to the general rule. The pending proposition 
relates to one of them; and the law the Sen- 
ator refers to is the other solitary, case. 

Mr. CONKLING. Are there but two? 

Mr. HARLAN. Only two, so far as my 
knowledge extends. wy 

Mr. POMEROY. So far as the right’ of 
way is concerned it extends to all the bills... 

Mr. HARLAN. But this is to grant to the 
Indians the right to give away their property 
to a railway company without the: ordinary 
supervision of the Congress of the. United 
States... That is the whole purpose. 

Mr. NYE. I hope I did not awake the ire 
of the distinguished Senator from Iowa on this 
question by simply suggesting that his resolu- 
tion in relation to a joint Indian committee 
should lie over. Iam in favor of that... > 

Mr. HARLAN. Not at all. The Senator 
has only wakened up my sense of justice, and 
I hope the sense of justice of ‘every other 
member of the body. 

Mr. NYE. Mr. President, here.is a bill, 
passed July 25, 1866, entitled “An act granting 
lands to the State of Kansas to aid in the con- 
struction of the Kansas and Neosho Valley 
railroad and its extention to Red river”? ln 
section ten—I beg the Senate to keep an eye 
on the number of the section—it is provided: 

“That said Kansas and Neosho Valley Railroad 
Company, its successors and assigns, shall havo tho 
right to negotiate with, and acquire from, any Indian 
nation or tribe authorized by the United States to 
dispose of lands for railroad purposes, and from any 
other nation or tribe of Indians through whose lands 
said railroad may pass, subject to the approval of tho 
President of the United States, or from any company 
or parties incorporated or authorized for such pur- 
poses, by such nation or tribe, or which such parties 
may have acquired under the laws of the United 
States.” 

On the very next day Congress passed an- 
other law entitled “An act granting lands to 
the State of Kansas to aid in the construction 
of a southern branch of the Union Pacifie rail- 
way and telegraph, from Fort Riley, Kansas, 
to Fort Smith, Arkansas.” Section ten of that 
act provides: 

“That said Pacific Railroad Company, southern 
branch, its successors and assigns, shall have the 
right to negotiate with and acquire title to land for 
railroad purposes from any Indian nation or tribe 
authorized by the United States to dispose of lands, 
and from any other nation or tribe of Indians through 
whose lands said railroad may pass, subject to the 
approval of the President of the United States.” 

The language of the sections is the same, in 
heec verba, except the alteration of the descrip- 
tion of the roads. One bill was passed on the 
25th and a similar bill on the 26th. One road 
has been enjoying the privileges according to 

the bill as passed ; the other passed in the same 
way, in the same language precisely; and. it is 
in vain for the Senator to saythat-he-has been 
informed by the chairman’ of the committee 
that it was smuggled through. 

Mr. HARLAN. No; i-did not say that. 

The VICE PRESIDENT. The Senator 
from Nevada. will gutpend. _ The morning hour- 
has expired, and the Georgia bill is before the 
Senate.as in-Comimittee ofthe Whole. The 
pending. the amendment of the 


question'is on 
Senator from Michigan [Mr. Howaxp] to the 


2388 


THE CONGRESSIONAL GLOBE. 


April 4, 


amendment of the Senator from Missouri, 
(Mr. DRAKE. } . 

Mr. EDMUNDS. . I should like to have that 
reported... =i ; 


Mr: NYE. -Thépe the Senator will yield 


Mr, EDMUNDS, I call for the regular | 


orders) so. : 
: Mr. DRAKE. I would like to oblige the 


Senator from Nevada, but I think this public | 


mensure dught to proceed. 
MESSAGE FROM TIDE HOUSK. 

A message from the House of Representa- 
tives, by Mr. Crixron Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolutions ; in which the 
concurrence of the Senate was requested: 

A bill (H. R. No. 40) to confirm the title 
of William M. Garvey to a certain tract of 


land ;. S 

A bill (H... R. No. 601) declaring the con- 
sent of Congress to the erection of a crib in 
Lake Erie by the city of Cleveland, Ohio, for 
the protection of an inlet for water- works tun- 
nel about to be constructed by said city; 

A bill (HL. R. No. 869) to authorize the issu- 
ing of a certificate of registry or enrollment to 
the schooners Zenas Snow and Patriot; 

A bill. (H. R. No. 891) for the relief of 
Charles R. Dole; 


A bill (H. R, No, 1542) to authorize the city | 


of Buffalo, New York, to construct a tunnel 
under Niagara river and to erect and maintain 
an inlet pier therefrom ; 

A. bill (H. R. No. 1607) for the relief of 
Janes, Fowler, Kirtland & Co. ; 

A bill (IT. 1. No, 1669) for the relief of Har- 
riet KE. Parker; 

A joint resolution (H.R. No. 181) grant- 


ing an American register to the British-built | 


schooner W. D. B.; and 

A joint resolution (H. R. No. 227) grant- 
ing an American register to the British-built 
schooner Venilia.. 

The message also announced that the House 
had concurred in the following bills and joint 
resolutions of the Senate: 

The bill (S. No. 302) giving the consent of 
the United States to the erection of a bridge 
across the Delaware river between Philadel- 
phia and Camden; . 

The bill (S. No. 420) to authorize the ac- 
counting officers of the Treasury to adjust the 
accounts of Izra Carter, jr., late collector ‘of 
customs at Portland, Maine; 

The bill (8. No, 421) for the relief of R. P. 
Parrott; 

The joint resolution (S. R. No. 135) to return 
to the executor of ‘Thomas Jefferson certain 
private papers; and 

The joint resolution (S. R. No. 167) relating 
to officers of the Soldiers’ Home. 

The message also announced that the House 
had passed the bill (S. No. 745) authorizing 
the corporation of the city of Washington to 
set apart portions of streets and avenues as 
parks for trees and walks, with an amendment ; 
in which the concurrence. of the Senate was 
reguested. 

Lhe message also announced that the House 
had concurred in the amendments of the Senate 
to the bill (H. R. No. 446) to amend an act 
entitled “An act for the relief of Alexander 
J. Atocha,”’ approved 14th February, 1865, and 
the bill (H, R. No. 1491) for the relief of Tobias 
J. Kindelberger, 

Mr. DRAKE. 
suggestion of the Chair the other day, that a 
motion to amend took precedence of a motion 
to strike out, that 1 offered my amendment to 
the Georgia bill; but [have been requested by 


Senators to withdraw the amendment for the | 


present, so that the question shall recur upon 
the motion of the Senator from Nevada, [Mr. 
Srewarz, | te strike out the first proviso in the 
bill; and with the permission of the Senate [ 
will for the time being withdraw my amend- 
ment so as to let the question come up on that 
motion. 


It was in accordance with a | 


n 


J 


| 


The VICE PRESIDENT.. The Senatorfrom 
Missouri withdraws the amendment. ‘The Sen- 
ator from Nevada gave notice of -his‘intention 
to submit a motion to strike out. . oe 

Mr. STEWART. Isubmit that motion now, 
to strike out the first proviso of what is called 
the Bingham amendment. : 


PARKING OF STREETS AND AVENUES. 


The VICE PRESIDENT... The Chair will 
state that the Senate unanimously passed, on 
Friday a bill in regard to parks in this District, 
which has come back with an amendment from 
the House of Representatives: The chairman 
of the Committee on Publie Buildings and 
Grounds would like to have it acted upon. It 
will be reported if there is no objection. The 
Chair hears none, i 

The Senate proceeded to consider the amend- 
mentof the House of Representatives to the bill 
(S. No. 745) authorizing the corporation of the 
city of Washington to set apart portions of 
streets and avenuesas parks for trees and walks, 
which was to add to the bill : 

And provided further, That nothing in this act 


shall authorize the occupancy of any portion of the 
public streets or avenues for private purposes, 


Mr. MORRILL, of Vermont. I move that 
the Senate concur in theamendment. 

Mr. HAMLIN, I wish to suggest to the Sen- 
ator from Vermont precisely how that bill stands 
if I am right. It now provides that ifthe mall, 
or whatever you may please to call it, shall be 
inthe center there shall be two passage-wayg 
thirty-five feet on each side. You will find by 
the text of the bill now if they shall make the 
malls on eitherside they will only be compelled 
to leave one street in the center thirty-five feet. 

Mr. MORRILL, of Vermont. We leave that 
to the city corporation. We have no doubt they 
will do it rightly. ‘ 

Mr. HAMLIN. Very well. i 

The amendment was concurred in. 

STATE OF GEORGIA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1885) to admit the State of Georgia to 
representation in the Congress of the United 
States, 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Massachusetts [Mr. Wi.son] to the proviso 
proposed to be stricken out by the Senator 
from Nevada, [Mr. Srewarr. ] 

The Cuter Crux. In lieu of the proviso 
proposed to he stricken out, the Senator from 
Massachusetts moves to insert- the following 
words: 


organizing, and revolutionary proceedings of the 
General Assembly of Georgia, it- be, and hereby is, 
declared that the term of service of the said General 
Assembly shall date fron the 26th of January, 1879, 
and shall continue until the persons, to be chosen on 
tho Tuesday after the first Monday of November, 
1872, as members of the General Assembly of said 
State, aro qualified: Provided, That the last clause 
of tho second subdivision of tho first section of the 
third article of the constitution of Georgia, ia the 
following words: “The General Assembly may by 
Jaw change the time of election, and the members 
shall hold until their successors are clected. and 
qualified,” shall never be by any Legislature exer- 


cised so as to extend the term of any office beyond | 


the regular period named in tho said constitution; 
and the said General Assembly shall by joint resolu- 
tion consent to this fandamontal condition betore 
this act shall tako effect. 

Mr. WILSON. Mr. Presidentsd wiil briefly 
state the reasons why I move the amendment. 
I was not a little surprised at the idea being 
advanced that it was in the power of the Legis- 
lature of Georgia by an act of legislation to 
extend its own term or that of any officers in 
that State. In reading the constitution of 
Georgia I am unable yet to see: where. that 
power lies. I believe that in the condition of 
affairs in that State for the permanent good of 
the State it is important that the question 


| should be settled, and settled here, and not 


settled there. if an attempt is made to settle 
it there, it will lead to excitement, to contro- 
versy, perhaps to violence and bloodshed. I 


|i the public safety will be secured 


hold in my hand now:a letter written by.one 
of the.most accomplished men in that State, 
and: without expressing..an: opinion forpor . 
-against the amendment put ‘in the bill. bythe 
House of Representatives and now before as, 
he expresses the opinion that it. js. of: vital 
importance that the question should:be settled 
by Congress;: that. “such. a settlement, may 
save Georgia from: a Dorr war, one: Jarger:in 
proportions: than the Rhode Island affair,’ 
and: that he had. much rather have .it- settled 
against his own judgment than not. settled at 
all. That we have the power to do it I do not 
think anybody can question: We are recon 
structing that State, and I take it we have the 
power by fundamental conditions to settle and 
determine this point. If we have the power to 
do what we have done in other cases, what we 
did when we passed the bill of December last, 
what we have done in regard to other States, 
what it is even proposed to do in the bill.as it 
now stands, I think we have the power to fix 
and settle this question. ` The Legislature of 
Georgia having been disorganized by revolit- 
tionary, illegal, and unconstitutional prdceed- 
ings, and having now been organized under the 
law of December last, we have the right to say 
that the Legislature shall run from the time-it 
was organized in January last till the Legis- 
lature which shall be elected in November, 1872, 
isqualified. ‘Thatit would be for the peace and 
harmony of that State I am constrained: to 
believe after all the information I can obtain 
from gentlemen upon both sides of this ques- 
tion, and some of the ablest and best men in 
that State who have not been here. . 

Mr. STEWART. Allow me to suggest to the 
Senator from Massachusetts a verbal amend- 
ment in the beginning of his proposition ; per- 
haps he will accept it. Itis to strikeout the 
words ‘‘in consequence of the illegal, disor- 
ganizing, and revolutionary proceedings,” and 
to insert ‘*failure-of the General Assembly of 
Georgia to perfect a legal organization for a 
period of over eighteen months.” 

Mr. WILSON. I have no objection to that 
amendment... By the action of the members 
of that Legislature it was never legally organ- 
ized atall. What was assented to was assented 
to by itself, by the general concurrence of its 
members, by the Governor of the State, General 
Meade, General Grant, and by the House of 
Representatives. Immediately thereafter that 
Legislature disorganized itself by an illegal 
| and unconstitutional and revolutionary act, and 
has remained disorganized until it was organ- 
| ized on the 26th of Jannary last, under a new 


| act of Congress passed in December, 1869. 
Provided, That in consequence of the iHogal, dis- || 


| Sir, I think the good of Georgia and the tri- 
| umph of the cause of peace and liberty, justice 
| and order in that State, require that the question 
H 
į 


i; Should be settled, and settled forever, and set- 


tled by the Congress of the United States, set- 
| tled here, and not thrown open toa controversy 
i in the Legislature, by the attempted exercise 
į of what seems to me to be a doubtful construc: 
tion at least of the constitution of that State. 
The attempt of the Legislature to extend its 
| term will lead to ill-feeling and grave contro- 
‘versy, and may lead to violence and blood- 
| shed. - Therefore [hope that we shall adopt this 
amendment; that it will be concurred in by 
the other House; that we shall admit Georgia 
upon this basis. Injustice will not be done; 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The question 


|i is on inserting the amendment proposed by the 


Senator from Massachusetts. 

Mr. WILLEY. Mr. President, I think we 
are already beginning to reap the fruits of what 
seemed to me at first, and what seems to me 
now still more plainly, to be a vicious. species 
of legislation. We cannot expect anything 
else, it seems to me, than trouble whenever we 
engage in the process of what may be called 
a projected legislation, thrusting the Federal 


arm forward into the future, and attempting 
‘to control. the. legislation of the. States and 
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ere 


to say what a State shall not do, and what it 
shall do; attempting to construe the consti- 
tutional power of State Legislatures under the 
constitution of a State. In short, it seems to 
me to be initiating a process which must sooner 
or later absorb in the Congress of the United 
States the whole power of the States. 

I will say, by the way, however, that I have 
never belonged to what was called the State- 
rights school, and have been rather subject to 
the criticism of that school for my latitudina- 
rian principles. But it does seem to me that 
any person who can vote to adopt either the 
proviso as it stands now in the bill or theamend- 
ment proposed by the Senator from Massachu- 
setts ought forever hereafter to hold his peace 
in regard to the interference of congressional 
power with the rights of States in any respect 
whatsoever. Why, sir, we not only undertake 
to constrne the constitution of a State, the law 
of a State, and the power of the Legislature of 
a State under its own constitution beforehand, 
before any contingency arises requiring the 
intervention of Congress, but we undertake to 
say what the State shall do under its constitu- 
tion and under its laws, and what a State shall 
not do in the future upon some imaginary 
contingency which may or may not happen. 
The result of this policy will be to complicate 
the General Government with State legislation 
henceforth. ‘Ihe result will be that this will 
turn out to be an entering wedge to the inter- 
vention of legislative and executive power on 
the part of the Federal Governmentin the local 
and municipal concerns ofanyandall the States, 
according to the arbitrary will and pleasure of 
any Congress in the future. 

Why, sir, if we are to have States at all, and 
they are to have any distinct municipal power 
authorized to be exercised at all within their 


proper jurisdiction and limits, why shall we | 


not allow them to exercise it, reserving to our- 
selves simply the right—and it seems to me to 
be all that we can legitimately do—to stretch 
forward the executive or the legislative arm of 
the Federal Government, under the guarantee 
clause of the Constitution, whenever a State 
shall attempt to set up a form of government 
that is not republican in its character. 

Look at the latter clause of this proviso as 
it stands in the bill. It not only proposes to 
construe and to prescribe the duties of the State 
of Georgia in certain respects, and to advertise 
Georgia what may be the consequence if that 
State shall put upon her powers and her rights 
a different construction from that which is con- 
tained in this bill, but the proviso concludes 
with an absolutely mandatory clause: ` 

Said election shall be held in the year 1870, cither 
on the day named in the constitution of said State 
or such other day as the present Legislature may 
designate by law. 

Now, Mr. President, I am very free to say 
that in my opinion, under the constitution of 
Georgia, there ought to be, there must be an 
election held there in the month of November 


on the day prescribed by the constitution of | 


Georgia, or on such day as the Legislature of 
Georgia shall fix within the year 1870. On the 
other hand, also, L am free to admit that if the 
Legislature of Georgia attempts by its arbitrary 
power to perpetuate its own existence, to ex- 


tend its authority and its duration beyond the | 


year 1870, it will be in derogation of that clause 


in the Federal Constitution requiring the Uni- | 


ted States to guaranty to every State a repub- 
lican form of government. I admit that; but 
the contingency has not yet occurred. The 
lime, it seems to me, has not yet arrived when 
the United States should stretch forth its strong 
arm under the Constitution and arrest Georgia 


in the process of setting up any such govern- | 


ment as this; and to me it is hardly a suppos- 
able case that any State under any circum- 
stances would attempt to do any such thing. 
The amendment offered by the Senator from 
Massachusetts seems to me in its text fully as 
objectionable as the original clause which he 
propéses to strike out and substitute by his 


i 


amendment. Ihad drawn up an amendment 
in place of that proviso called the Bingham 
amendment, which I had intended to offer, and 
which I will read now, simply by way of sug- 


! gestion, not undertaking to say that if it were 


incorporated in the bill I would still vote. for 
the amendment; but I would. prefer-it vastly 
to the clause as it now stands, or to the amend- 
ment proposed by the Senator from Massachu- 
seits. ` 

it will be remembered that in the first pre- 
cedent for this kind of legislation, the Missouri 
compromise, the Congress of the United States 
did not undertake to say what Missouri should 
do or what it should not do; but finding a 
clause in the constitution of Missouri which 
was contrary to the provisions of the Federal 
Constitution, in that it.interfered with the right- 
ful and equal immunities of citizens of the 
United States, it said to Missouri that her ad- 
mission into the Union was upon the funda- 
mental condition that that clause should never 


‘| be construed in such a manner as to interfere 


with the clause in the Constitution of the United 
States which guarantied to all the citizens of all 
the States equal immunities in any of the States. 
It simply gave notice that if such a clause in the 
constitution of Missouri should be construed 
otherwise than so as to leave the constitution 
of Missouri in accordance, in principle and in 
effect, with that clause in the Constitution of 
the United States which gave equal immunities 
to all the citizens of the United States, then 
they might expect the intervention of the 
United States to prevent it. 

The amendment to which I refer would be 
to strike out the whole of what is called the 
Bingham amendment, and simply give an ex- 
pression of our legislative opinion by way of 
warning to the State of Georgia that if she 
undertook to set up a perpetual government 
under the authority of the present Legislature 
it would require the intervention of the United 
States to prevent it; and so I have drawn the 
following amendment: 

That any construction of the last clause of the sec- 
ond subdivision of the first section of the third article 
of the constitution of Gcorgia in the following words: 
“The Gencral Assembly may by law chango the time 
of election, and the members shall hold until their 
successors are elected and qualified,” which should 
have the effect to authorize an extension of theterm 
of office of the members of the said General Assem- 
bly at their own will and pleasure, and without a 
new election by the people at the time required in 
the constitution of said State, or by a law passed in 
pursuance of and in conformity with said constitu- 
tion, will be deemed and held to be contrary to the 
essential principles of free institutions, and if car- 
ried into practice subversive of a republican form 
of government in that State, requiring the constitu- 
tional intervention of the United States to prevent it. 

That would be giving fair warning to the 
State of Georgia that any construction of her 
constitution authorizing the present Legislature 
to perpetuate itself a day beyond the hour fixed 
for its election by the constitution of the State 
of Georgia, or a law passed in conformity with 
that constitution, would be held so subversive 
of the structure and principles of our free 
Government, that under the guarantee clause 
of the Federal Constitution, the President, if 
Congress were not in session, or the Legisla- 
ture of the United States, if in session, might 
reach forward the strong arm of the Govern- 
ment and call out the militia, or under the con- 
struction of our powers in such case made and 
provided, laid down by Chief Justice Taney in 
the Dorr rebellion case, may use any power and 
any means necessary to the end, to suppressthe 
establishment of any such revolutionary and 
unrepublican organization. 


Mr. President, if half be true that is said of | 


Georgia, what we ought to do would be to 
strike outall of this bill after the clause in the 
commencement ofit, and insert the word ‘fnot’? 
in that clause, so as to leave the bill simply 
read, “that the said State of Georgia is not 


now entitled to representation in the Congress ; 
of the United States,” and to commit the bill | 


back again to the Committee on the Judiciary, 
or-some other committee, to. provide a provis- 
ional government for that State. But I under- 


| 


i] six months longer.. 


stand that that is not the purpose of the Senate. 
Whatever may be the. disorders in that State, 
the insecurity of life, the insecurity of prop: 
erty, the trampling upon law, the: rebellious 
spirit, and the disorganization that exist there, 
notwithstanding all these, it is the purpose, of 
the Senate of the United. States: to pass some 
law admitting that State to.representation.. It 
strikes me, therefore, thatif we do. anything we 
ought to admit her as we admit. other States, 
witha warning that unlesssheabides by the prin- 
ciples of our. republican-and free’ institutions. 
we will interfere by the strong arm-of the Gov- 
ernment. It strikes me that if we-are to have 
anything in the place of what-is- called. the 
Bingham amendment some such: declaratory. 
provision as I have read would be the only pro- 
vision we could justify the insertion. ofi e 5 
Mr. STEWART... I rather like the amend- 
ment of the Senator from Massachusetts, [Mr. 
Wiuson.] I see no difficulty in the way of 
adopting it if we are going to admit Georgia 
at all. We have assumed the power to recon- 
struct the rebel States, and the necessary power 
to effect reconstruction, thus far in all our pro- 
ceedings. Now, we have Georgia before us, 


| and if we admit her at once in such a way. that 


it will be impossible for her Legislature to have 
reasonable time to legislate and organize are- 
publican government, before the State is turned 
over to the rebels, of course it will be a failure. 
Everybody knows it must be.a failure from 
the history of Georgia. Without going into 
details, we must know that between this and 
next fall a republican government cannot be 
fully organized in Georgia. You cannot get 
a militia system in operation; you cannot 
get a registration law in operation; in short, 
you can do nothing. That is evident. ‘The 
rebels in Georgia have had their own way. It 
is not like the other States. In Georgia they 
have been supreme; I may say they had the 
power to prevent the proper organization of 
the Legislature until we passed another act. 
They have prevented the passage of any law to 
carry -into effect the reconstruction measures. 
They have had that amount of power. 

Mr. THURMAN. Will my friend from Ne- 
vada allow me to ask a question? Do I under- 
stand him to say that seven months are not 
enough in which to pass a proper registration 
law? : 

Mr. STEWART. I most emphatically say 
it is not time to pass it and to carry it into | 
effect. 

Mr. THURMAN. Seven months not time 
enough? 

Mr. STEWART. Idoubt very much whether 
two years would be sufficient. Certainly they 
need as much as that. 

Mr. EDMUNDS. Putin four so as to make 
it safe! 

Mr. STEWART. Very well; say four years. 
I would rather have four than two. 

Mr. CASSERLY. I suggest to the Senator 
from Nevada, to carry out the spirit of his re- 
marks, to put in ‘‘ from ten to twenty years,” 
according to the judgment of the authorities 
in that State. 

Mr. STEWART. The spirit of my remarks 
is much more in harmony with the spirit of the 
Constitution than the spirit of the rebels down 
in Georgia. The spirit of my remarks is sim- 
ply to this effect: if we are going to reconstract 
Georgia and guaranty her a republican form 
of government we must make it possible for 
those having in charge that State to organize 
a republican form of government... If there Js 
any power in this Government; any power In 
the Constitution to secure.to Georgia a repub- 
lican form of government, we must see to it that 
that is secured. If yon read the reports of 
General Terry and make yourselves familiar 
with the facts, and observe the success of the 
rebels in preventing for eighteen, months the 
organization of the Legislature and the passage 
of the necessary laws, you can very well a 

gine] hey can. continue the same game ior 
agine how tioy © ¥f atthe end of six months 


they are to be turned over to the rebels the 
time is so short that it will be impossible for 
them to frame the proper laws, even if they 


had power to execute them. The Kuklox Klan 
and everybody concerned in the organization 
to overthrow ‘the government there are well 
aware that if they can only hold out a few 
months they will have it all their own way. 
Do you-think the colored men down thero 
under sich circumstances will dare return to 
their counties, register their names as voters, 
and get ready for an election next fall? Do 
you not believe the Kuklnx will keep entire 
control of that country until that time? 

But it is said this is an extraordinary power 
to be exercised by Congress.’ [submit that the 
power in this amendment of the Senator from 
Massachusetts is a precisely analogous power 
to that assumed by the Bingham amendment. 


The Bingham amendment undertakes to say | 


when an election shall take place in a State. 
If you are going to fix the time when an elec- 
tion shall take place fix a proper time; fix a 
time that will give the loyal men of Georgia an 
opportunity to organize; fix a reasonable time, 

tr, EDMUNDS. May I ask my friend a 
question ? 

Mr. STEWART. Yes. 

Mr. EDMUNDS. I ask whether in his 
opinion there is any difference in point of pro- 
priety between fixing a time for the election in 
accordance with the Georgia constitution and 
fixing one in the face of it? 

Mr. STEWART. Any difference in point 
of propriety! Ido not propose to fix n time 
in face of it, 1 maintain that this is just as 
much in accordance with it as the other. 

Mr. EDMUNDS. ‘That does not answer 
my question, 

Mr. STEWART. Well, assuming for the 
sake of this question that the Bingham amend- 
ment is in accordance with the constitution of 
Georgia, and that the other is in the face of it, 
1 then say if we are going to guaranty to Geor- 
gia a republican form of government we should 
fix the proper time to do it; we should take 
securities that we shall have a republican form 
of government when Georgia is let in. 

Mr. SAWYER. I wish to ask this question: 
whether the Senator’s argument for the post- 
ponement of the time of the election doesnot go 
directly to defeat this bill altogether; whether 
it does not prove that the bill for the admis- 
sion of Georgia ought not to pass at all? 

Mr. STEWART. The Senator can judge 
of the weight of my argument and the force 
with which it strikes him. I suppose we want 
to get through“with this matter of reconstruc- 
tion. I confess that if this was a new ques- 
tion, if it was not necessary to get rid of the 
business, the best way would be to put Geor- 
gia under military rule until there could be 
another election; but I believe the loyal men 
of Georgia who have held out against all ob- 
stacles will be able to make that a republican 
State if they have an opportunity. 

Now, as to the power to do just what is here 
proposed I will not lengthen this argument 
and do not propose to talk at any length, but 
Iwish to call attention again to section eleven 
of article eleven of the Georgia constitution: 

“IL Should this constitution be ratified by the 
people, and Congress accept the same with any qual- 
ications or conditions, the government herein pro- 
vided for and the officers elected shall nevertheless 
exist and continue in the exercise of their several 
functions as the government of this State so far as 
the same may be consistent with the action of the 
United States in the premises.”’ 

I propose to make “the action of the United 
States in the premises’’ consistent with the 
possibility of having a legal and loyal State 
government. The constitution here declares 
that the officers shall remain in office so far as 
is consistent with the action of the United States. 
I do not propose that the rebels who have pre- 
vented the organization of the Legislature, and 
prevented a large portion of that Legislature 
from occupying their seats at all, shall avail 
themselves of their own wrong to get posses- 
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sion-of this State government and to organize 
arebel government in the beginning. We have 
had enough to do with fundamental conditions. 
This.is not a more extensive fundamental con- 
dition than any others: - - Pisni 

That in conseyuonce of the failure of the Gon- 
eral Assembly of Georgia to offect a legal organiza- 
tion after a period of over eighteen months, it be, 
and hereby is, declared that the term of sorvico of 
the General Assombly xs now organized shall date 
from the 2th of January, 1870, and shall continue 
until the persons to be choson on tho Tuosday. aftor 
the first Monday of Novombor, 1872, as members of 
the General Assembly of said State, are qualified, 

With a proviso that the constitution shall not 
therealter be construed so as to extend the 
regular term provided for in the constitution. 
You have in Georgia a Legislature elected, and 
you have State officers who are loyal elected. 
You have had that election, but you have not 
been able to carry it into effect by reason of 
the fraud, force, and violence of the opposition 
to that government. You are proposing to 
reorganize on a loyal basis. Now, let us pro- 
vide by compact between Congress and this 
State that the government of Georgia shall not 
be turned over to the rebels, until they have a 
reasonable time to organize. 

I concur with the Senator from Massachu- 
setts that this is the honest view. It is exactly 
what I mean, that if Georgia is to comein, the 
present Legislature shall have time to pass the’ 
necessary laws to put a republican government, 
in operation. If she cannot have that time, 
and if we cannot give her that time, we have 
no need Ao guaranty a republican form of 
government. It is a poor guarantee to bring 
her in without allowing suflicient time to put 
the government in operation, and turn her over 
to the rebels to organize it. I do not propose 
to participate in any such kind of guarantee 
as that, because if you do that, after you have 
admitted her you will have a case much worse 
than Tennessee at the next session of Con- 
gress. You had better meet it now. Hither 
keep her out under military rule, or give the 
present organization time to establish itself 
and time to protect loyal voters, so that there 
can be a fair election when it comes. 

Mr. SAULSBURY. I do not. propose to 
enter into any general discussion of this qnes- 
tion, orof anything relating to the reconstruc- 
tion of Georgia in particular; but I confess 
there is one sight I should like to see on thig 
earth before I die; and that is, I should like 
to see one of this Kuklux Klan. Whenever 
party interest is to be subserved, whenever it 
is necessary, in the language of the Senator 
from Nevada, to make a Republican State, 
whether the people of that State wish it to be 
a Republican State or not, then the news- 
papers of the party to which the Senator be- 
longs are fied with most horrible accounts of 
the bloody deeds and the terrible threatenings 
of this awful Kuklux Klan. 

When the people of Tennessee meet at the 
polls, and two men, both Republicans, are can- 
didates for the office of Governor, and one not 
supposed to be quite so radical in all respects 
as the other succeeds, the State needs to be 
reconstructed, because then the Kuklux Klan 
break out afresh all over the State! And when 
you have reconstructed Georgia, and become 
apprehensive that under the operation of your 
own handiwork your objects asa party will not 
be so completely subserved as you anticipated, 
then up starts the bloody Kuklux Klan to 
threaten all the loyal citizens of the State of 
Georgia, and especially those superlatively 
loyal and superlatively intelligent American 
citizens, the negroes! Then it is that their 
rights are to be outraged; then it is that this 
horrible white race are banding themselves 
in Kuklux Klans to destroy every vestige of 
civil and constitutional liberty in the State of | 
Georgia! When you again reconstructed her, 
entertaining the apprehension that the State 
might not be in the future such a Republican 
State; not republican within the meaning of the 
Constitution of the United States, but might not | 


be, according to party name, so Republican as 


you ‘desired, you summoned up, if not from? 
the: vasty deep, from: your own imaginations, 


‘this bloody Kuklux:Klan to desolate all Geor-: 


gia. “And now, sir, when youare for a third time: 
reconstructing Georgia, when you have proved’ 
yourselves on your own confession to ‘be but: 
poor artificers in the- work: of State-making;. 
we have again the same picture of the Kuklux: 
Klante When one of these bills comes-before! 
Cougress, if-you notice it, if itis deferred for: 
a month you hear brit little of the Kuklux i 
Klan; but a few days before it is to be called 
up, lol and behold, we hear of this terrible 
band of outlaws desolating Georgia, and mur- 
dering peaceful, quiet citizeng, especially those 
loyal citizens, the negroes ! ; 

Now, sir, the Senator from: Nevada avows 
that his advocacy of this bill is for the purpose 
of making this State a Republican State, of 
course ina party sense, not in the sense of the 
Constitution. Whathave you to do-as’a Con- 
gress of the United States wtih causing this: 
State either to be a Republican or a. Demo: 
cratic State? After you yourselves ‘have some 
two or three times attempted to’ reconstruct 
this State why are you not willing to‘stop fora 
short time and see whether the people them“ 
selves will not go to work under your recon 
struction acts and properly carry their govern 
ment into operation? Why, sir, we had a bill 
before us in the month of December last to 
further reconstruct the State of Georgia; and 
on the pnssage of the bill its title was very 
wisely amended, on the suggestion ofa Senator 
now in my eye, ‘further to promote the recon: 
struction of Georgia ;’? and why the amend: 
ment? Because it might become necessary for 
the Senate still further to promote the recon- 
struction of Georgia. Promote it for what pur- 
pose? ‘That peace, law, order, and good 
government might-be more effectually and per- ` 
manently established in the State of Georgia? 
No, sir; but-that the object which has been 
avowed here to-day on the floor of the Senate 
should be more absolutely secured; that Geor- 
gia should be made more effectually a Black 
Republican State; that its reconstraction in 
that sense might be further promoted. We 
were led to believe when that bill was before 
us in December last that it was to accomplish 
all that was desired. You had a prompter on 
the floor of the Senate—a man who I under- 
stand displayed his loyalty in the carly stages 
of the rebellion, I do not wish to do that 
gentleman injustice, but such is my private 
information—a man who showed his devotion 
to the Union of these States by leading a force, 
if I mistake not, to seize upon the arsenal at 
Augusta. If I do the gentleman injustice I 
shall be happy to retract it; but-such is private 
information communicated to me. © Notwith- 
standing he was here all ablaze with loyalty 
and you were listening to. his counsels; not- 
withstanding we had a right to think we were 
assured under the operation of your work then 
that peace and good order would prevail in 
Georgia, what do we find by your own con- 
fession? The very amendment offered this 
morning by the Senator from Massachusetts 
declares the action of the Legislature of Geor- 
giato have been revolutionary, and the debates 
in this body heretofore when this measure 
has been before you—I believe the report of 
your Committee on the Judiciary, certainly the 
speeches of the members of that committee— 
show that the action of this Legislature of Geor- 
gia, whom you summoned to legislate for that 
State by saying who the military commander in 
Georgia was to recall as members of the Legis- 
lature, has been so revolutionary and so out- 
rageous that you yourselves are now bound to 
correct your own work; and the proposition 
before the Senate, which, however, I will not 
discuss, is to continue the same set of men in 
power until 1872, the object of: that being 
avowed to be that they shall not construe 
themselves to be in power longer. 

I do not. propose, however, Mr, President, 


ii to discuss the Georgia bih -on this pr&posed 
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amendment at this present moment, reserving 
to myself the right to do so at a fature stage of 
the proceedings if I should deem proper. But 
I did wish to see either one of these Kuklux— 
and I wish one could be brought into the Sen- 
ate ofthe United States, that we might see him— 
or that some one familiar with him, knowing 
all about him, having had personal experience 
and observation of him and his actions, should 
give us a correct description of him. 

The PRESIDING OFFICER. The Chair 
understands that the Senator from Massachu- 
setis accepts the modification of his amend- 
ment proposed by the Senator from Nevada. 


Mr. WILSON. Mr. President, the Senator | 


from Delaware rose for the purpose of inform- 
ing the Senate and the country, and Delaware 
especially, that he desired to see one of the 
Kuklux Klan. Ifthe Senator should become 
acquainted with those klans he might be better 
enlightened about the condition of affairs in 
the southern portion of the country. Iremem- 
ber that fifteen years ago it was no uncommon 
thing for Senators to rise on that side of the 
Chamber and sneer at the idea of border-raf- 
fians in Kansas. Of course they denied it. 
They. jeered and sneered at the idea, while at 
the same time the soil of that Territory was 
stained with the blood of unoffending men and 
the skies were illumed by their burning cabins. 
History records the fact that while Senators 
were denying the existence of border-ruffianism 
in Kansas border-ruffians were laying waste 
and murdering people for no other offense than 
that they were in favor of making Kansas a 
free State. 

Sir, it is jast so now. There are Senators 
and persons connected with the press of the 
country who during the last five years have 
been denying with a sneer and a jeer that there 
were bands of murderers committing oulrages 
upon innocent people in the States lately in 
rebellion. Why, sir, the factis, and it is under- 
stood so by the intelligent people of the coun- 
try, who have observed what is going on, and 
it will go into the records of the times, that 
there have been more men murdered since the 
surrender of Lee’s army in the States lately in 
rebellion, onaccount of race, color, and loyalty, 
than we had killed on any field of battle during 
the rebellion. Yes, sir, they count by the hun- 


dreds more than fell on the field of Gettysburg | 


or any other field of the war. I would com- 
mend to the Senator from Delaware the read- 
ing of the report made by the House of Repre- 
sentatives in two large volumes at this session, 
touching the election of 1868 in Louisiana. If 
he can read it without horror he has become 
more accustomed to the outrages perpetrated 


in this country than have those of us who have 


watched them for forty years. 

Mr. THURMAN. Willthe Senator allow me 
to ask, if the facts be as he states them, how 
it is that such outrages are not repressed? 
You have had the South wholly under military 
government until you put it into the hands of 
your reconstructed Republican State govern- 
ments. 
by Governor Bullock. All the officers there 
whose business it is to execute the laws were 
appointed by him. 
cuted? 
their execution? 
States in which you have had complete, abso- 


lute military dominion you have suffered peo- | 


ple to be slaughtered in this manner? If do 
not admit the Senator’s statement at all; but 
if the tenth part of it is true, why is it that you 
have suffered these outrages? 

Mr. WILSON. I will tell the Senator why 
these things have been. ‘They have been be- 
cause there isa large class of disorganizing, 
lawless, revolutionary, and violent men in that 
portion of the country; men who were demoral- 
ized by slavery and ruined in the rebellion ; 
men of blood, men who have glutted their 
vengeance upon the men who were true to the 
country, and upon the poor despised race 
emancipated by the war. Hundreds of men 


Every judge in Georgia wasappointed | 


Why are uot the laws exe- | 
Why does not General Terry see to | 
Why is it that in ali these | 


have been murdered in the State-of Texas; 
hundreds in Louisiana; hundreds in some 
other of these States. In a few of those States 
there have been perhaps as much order and 
law as we had reason to expect. .That the 
military or any authorities we have had. there 
could have stopped altogether these. outrages, 
no one believes. That they have tried to do 
so, [havenotadoubt. Remember the canvass 
of 1868in Georgia. Rememberthe outrages and 
murders, when numbers of men were shot down 
going to a public meeting to listen to. Mr. Pierce, 
who had been an officer in the war, and who had 
settled in that State and was a: candidate for 
Congress. Take the condition of. affairs in 
Louisiana as proved by the committee of the 
House of Representatives, showing scenes of 
violence there. In one locality where the 
Republicans had two thousand voters but 
one man dared to vote for Grant, and he was 
murdered within twenty-four hours. Sir, it is 
easy to scoff and to deny these facts, but many 
men have been outraged and murdered of 
whom we have no record. Everybody knows 
that the electoral. vote of Louisiana in 1868 
was carried by violence, by acts that dishon- 
ored and disgraced that spot of earth. Every- 
body knows, too, that the United States mili- 
tary authorities in New Orleans at that time 
avowed that they had not. the power to stand 
up against the organized bands of that city and 
State and protect the people in voting. 

I do not wish to occupy the time of the Sen- 
ate in regard to these outrages; but I wish to | 
say that it is vain to deny them, let the respons- 
ibility be upon whomsoever it may. 

I have a word to say in regard to a remark 
made by the Senatorfrom West Virginia, That 
Senator referred to the many acts we bad passed 
relating to reconstruction. I say to that Sen- 
ator that when we consider the condition of 
this country at the close of the war; when we 
remember that two hundred years of human 
bondage had poisoned and stained the whole 
people ; that the*hope and ambition of men 
had led them to raise the banner of revolt 
against the country; that the system they in- 
tended should be eternal went down in the fire 
and blood of civil war; that all their hopes were 
blasted forever; that their slaves rose up from 
the earth men, free, clothed with civil rights, 
and finally clothed with political rights, and 
made the equals and the peers of great slave- 
masters that once counted their bondmen by 
the hundreds and their acres by the thousands ; 
when we consider all this, it is not sirprising 
that the work of reconstruction should be a 
work of time and of difficulty, requiriug many 
acts of legislation on the part of this Govern- 
ment, 

Sir, in view of the condition of the country at 
the close of the rebellion I am free to say thatthe 
progress we have madeisas rapid as any rational 
men who understand this country had a right 
to expect; that the cause of the country, the 
cause of loyalty, liberty, and justice has pro- | 
gressed as rapidly as any of us had reason to 
expect; that the scenes of violence which have 
been enacted have been on the whole perhaps | 
not greater than we had a reasonable right to 
expect under all the circumstances. 

But, sir, we commenced reconstruction, I | 
admit, rather early. Perhaps it would have 
been better to bave held these States and gov- 
erned them for afew years. Bui there was a 
wish in the country, there was a desire in our 
own hearts to restore these States and these 
people, to forget the past, bury the contro- | 
versies of the past out of sight, unite togetl: i 
and carry our country onward and forward in 
a career of prosperity, honor, and of glory. 
We therefore passed our original reconstruction 
act in March, 1867. Three years have passed 
away, and ten of the eleven rebellious States 
are now represented in this. Chamber. For 
three years, through difficulty, through trial, 
through toil, through suffering, through mis- 
apprehension and misrepresentation, we have 
labored on, and the work is nearly completed ; 


and I do not think that. anybody has aright 
anywhere torise up in the country and reproach 
us for the many acts we have passed. to meet 
the exigencies and needs of the country in this 
great work... Be they.few or many, these. acts 
have been. eminently successful, and. the tri- 
umph. of the policy. of reconstruction is. one 
of the. grandest -triumphs.recorded in. human 
history; o ped ee Ayes oe yale i 

We-were told, in. the first-place, that we 
could not conquer the ten.or. twelve. millions 
of people in the South, that we could not con- 
quer eleven States; and. then. when. we: did 
conquer them people thought. we.could not.get 
them here, could not. complete this work, un- 
less it was done by allowing the rebels to have 
it all their way.. We havedoneit, and wehave 
done it on the basis of liberty, and justice, and 


humanity. . We have made the people equal, 
have tried to protect them, have done the best 
we could. Hundreds, yes, sir, thousands of 
them have fallen by violence, by outrage; but 
in spite of it all the great work of reconstruc- 
tion goes on, and law and order and peace and 
justice are making progress, increasing, spread- 
ing over the greater portion of that. country ; 
and the larger portion of the States lately in 
rebellion have peace and law and order, and 
are iu a prosperous condition. 

Now Georgia istocome. ItisagreatState; 
the Empire State of the South, I am not clear 
after what has taken place during the last eight- 
een months that the State is fit to be brought 
in here, and I am not sure that it would not be 
wiser to put her again under the reconstruction 
laws and hold her there two or three years 
longer. But yet, sir, we are anxious to have 
this work done; anxious to do justice and to be 
right; anxious that this work shall be finished. 
Now, what is the condition of affairs? The 
Legislature was disorganized a few weeks after 
its organization. It has for more than eighteen 
months been a disorganized body. Of course 
no legislation could be passed for the protec- 
tion of the people, for education, inthe interest 
of peace and law and loyalty. Could that Legis- 
lature have had two years to enact such laws, 
and had those laws been in force, a great deal 
would have been done to secure law and order 
and peace and to protect the people. . It was 
not done. < 

Now we are asked to admit her, and what is 
proposed? There is a provision of the consti- 
tution which is construed by some to give au- 
thority to the Legislature to extend itself, so 
that there shall not be an election of the whole 
house and half of the senate in November 
next. Imust confess that I did not, on looking 
that constitution through, find that power. If 
doubt its existence; I doubt the wisdom of so 
construing it. I fear that if it is admitted and 
acted upon there will be violence, that it may 
be resisted, and therefore we should take the 
power here in Congress and put it upon this 
bill as one of our conditions, that in view of 
the disorganization of that Legislature and the 
failure to enact the necessary laws for the secur- 
ity and protection of the loyal people, not for 
the Republican people of that State, but the 
people who are true to the country and law- 
abiding, we should declare that no_election 
shall be held this year in Georgia. But if we 
| allow the Legislature to extend itself, if it may 
extend itself two years it may three, which 
would be an anti-republican provision; and so 
I propose to declare that such a power shall 
never be exercised, but that this Legislature, 


| organized on the 26th of January last under 


an, : ime to 
|! prepare and enforce them, time to protect the 
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uthority of Congress, shall. continae antil a 
Legislature shall be elected in, 1872 and sworn 
That would give time to enact laws, time to 


| people; and for one Iscout the. idea that we 


are legislating here or have been legislating 
here to make a Republican State of Georgia. 
Į never. supposed Georgia would be a Repub- 
il but stillit may be. It is not among 
| the States that Ihave counted as likely to be 
| Republican; but I do not care whether it will 
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be Republica. or Democratic or Conservative, | 
or anything else; one thing we should all seek 
for, aud we have aright to seek for it, and that 
is that in reconstructing this State, in closing 
the work, we shall strive so to do it as to enable 
the Goveriiment we put in force there to have 
vitality, ‘and tò have the opportunity and the 
time to enact proper legislation for protection. 
In view of what has been Tost in time, in view 
ofall the circumstances of the case, it is clear 
to any one that the few months between now 
and November next do not give time to make 
the necessary legislation, to appoint the proper 
officers, and to have those officers in a position 
to protect the people, to preserve law and 
order for all men of all opinions and all races, 

Mr. SAULSBURY. Mr. President, I rise | 
for a single purpose, and that is to give to the 
Senate some evidence in opposition to the | 
theory that the people of Georgia are suffering 
or have been suffering the enormous evils and |! 
experiencing the great outrages which it has 
been stated in the public press and stated on | 
this floor they have suffered and experienced. i 
I read from a letter signed “N. L. Angier, 
treasurer of Georgia.” ‘This isa letter having 
a great denal to say about the present Governor 
of Georgia, T shall not read any portion of it Hi 
except that which has relevancy to the ques- || 
tion now before the Senate. ‘Lhe letter is dated || 
“Atlanta, Georgia, December 14, 1869,” and | 
is addressed to “Hon. James B. Beck, mem- i 
ber of Congress, Washington, D. ©.” Tt is aj} 
review of the action of the present Governor || 
of Georgia, but it also treats of the question 
whether there have been experienced in that | 
State those outrages which the Senator from |i 
Massachusetts supposes to have existed, and || 
which the public press assert to have existed | 
and to exist there now. This gentleman says: |! 

“While he [the Governor] gets up sensational tele- | 
grams, and howls of outrages committed on Union | 
men and colored citizens, ho neglects to mention tho j 
many rapes committed by negroes on unoffending, 
defenseless, innocent ginis and women. Asyou havo 
seon in my reports, | was a Union man, opposed 
secession strenuously and publicly, my ofico being |! 
headquarters of the Union association hero; left tho 
South with all my family in 1863: lived near Boston |i 
until the close of the war; returned South in 1865; 
supported the congressional measures of reconstruc- | 
tion; voted forand publicly supported General Grant ij 
for President and Bullock for Governor; have always 
been classed as a Radical’ by the Democrats; have 
becu in nearly every southern State since the war, 
withholding my political opinions on no occasion; 
known to bo a northern man by birth and residence 
until I was twenty-four years old, yet L have never | 
been treated with the least severity and almost uni- 
formly with kindness. | x 

** Publicsentiment will set itself against and correct 
what few political outrages there may have been— | 
though I bave seen none—mueh sooner under full | 
reconstruction than military rule under the direc- 
tion of Bullock, who shows his great inconsistency | 
and want, of sincerity by crying outrages, while he 
has exercised the pardoning power until courts and 
jurors have but little to encourage them in the pros- 
ecution of crime.” 2 

Thatis about the substance of what he writes 
in reference to the particular question now be- 
fore the Senate as to the infliction of outrages 
on the people of Georgia. 

This gentleman, who is the State treasurer 
of Georgia, a Republican, a Radical, as he him- 
self says, who supported General Grant, who 
supported the present Governor of the State of 
Georgia, declares over his own signatare that | 
these telegrams of outrages have been got up j 
for a purpose, and that be, living there, has 
never seen any of theseoutrages. Now, I sub- 
mit that this is not an authority coming from 
a member of the Kaklux Klan, from a seces- | 
sionist, from a native-born southern man, from || 
a native born Georgian, but from a man born i 
in the North, raised in the North, leaving the 
South in 1863, returning, being either elected | 
or appointed as a Radical Republican State 
treasurer of that State ; and he isa high officer | 
in that State having his office at the Union 
headquarters, certainly honored by their con- 
fidence, and he declares in effect to you that 
he has scen and knows of none of these ount- 
rages, - 

Mr. President, while I do not pretend to || 
offer any evidence coming from sources which || 


| 


gentlemen on this floor of the opposite party. 


would not be expected to credit, when I] offer 
the testimony of a man high in their own cón- 
fidence, whose political fidelity to the Repub- 
lican party cannot be questioned, who states 
who he is, where born, where raised, how he: 
has been associated with you, and gives you 
full opportunity to judge whether the informa- 
tion which he imparts is correct or not; I say 
that such testimony as that outweighs tenfold, 
a hundredfold, the newspaper accounts‘of the 
bloody operations of any secret society which 
may or maynot exist inthe South, It was for 
that purpose that I rose to call the attention 
of the Senator from Massachusetts to the state- 
ment of this gentleman, n member of his own 
party, in contradiction to these reports. 

Now, Mr. President, do we not all know when 
an object is to be subserved, when a purpose is 
to be accomplisked by a very few men through 
the agency and action of Congress, how èx- 


| ceedingly easy it is for them to get up telegrams 
| and false reports of outrages and wrongdoings 


in the section in whieh they live? Do we not 
know during the existence of the bloody war 
through which we have so recently passed how 
outrages in certain locations were said to exist, 
how your papers were filled with accounts of 
outrages perpetrated in States which never 
attempted to dissolve their relations with the 
Federal Government? I recollect that on one 
occasion, after leaders of the party to whick 


il the Senator from Massachusetts belongs had 


made their efforts in the city of Washington, 


i by appeal to the President and the Secretary 


of War to get military sent into the State of 
Delaware to influence the election, but could 
not succeed, a few nights before the election 
one of their own party struck a Democrat with 
a pole on which there wasa flag, and he pulled 
the flag off the pole, not for the purpose of 
injuring the flag but for the purpose of protect- 
ing himself; and immediately that flag was 
taken up, it was torn to tatters, carried to the 
capital of my native State, brought to Wash- 
ington, and General Wool with an army was 
sent to the county in which F live to put down, 


| not exactly the Kuklux, but to put down these 


bloody copperheads who had trampled upon 
the American flag, and who would not let the 
Republicans vote if they had not military to 
protect them at the election! 

That was paraded in the newspapers of the 
day, and [ have no doubt there were many hon- 
est, well-meaning Republicans who really be- 
lieved it. Yet, sir, the circumstance occurred 
in thetownin which Llive. There wasnotaword 
of truth init any further than that while a wagon 
was passing along a man having a pole in his 
hand and anothex standing off on the sidewalk, 
he struck him on the head with his pole, and he 
snapped the flag off trying to get the pole and 
would have liked very much to have got hold 
of the man, And yet the Republican papers 
of my State and the Republican papers in 
many portions of the country were filled with 
alarming accounts, and if my friend from 
Maine [Mr. Morris] were here he would say 
that the State of Delaware was in rebellion, 
and it was necessary to send troops there to 
preserve order! 

I only cite this as an illustration of thecase 


| and facility with which such reports may be 
| originated when a purpose and an object are to 


be subserved. In the case to which I allude 
the purpose was simply to get military to the 
polls to keep the Democrats from voting. They 
failed till within a few days of the election, 


| and then in order to get them they manufac- 


tured the tale of the Democrats having risen 
up in rebellion in the town in which I live, 
having torn down the American flag and torn 
it to tatters. They brought it here to Wash- 
ington and got troops sent, and by that means 
got aman elected Governor of the State of 
Delaware whom the people did not want, and 
whom the Almighty in His providence did not 
let govern the people long. 

I have said all, Mr. President, that I pro- 


pose to say. ‘I simply rose to offer this evi- 
ence to the Senator iron Massachusetts. and 
the Senate in referéncé to the character of 
thesé reports which have been made in’ refer- 
ence to the operations of these bloody Kuklux 
in Georgia! SES) EEE ER Ea 
Mr. HOWARD. ` Mr. President, I hope we 
shall conie toa conclusion as soon'as practica~ 
ble upon this interesting and rather agitating 
subject ; and E really hope that before: the sui 
shall sét to-day we shall have voted definitely 
- upon the question ofadmitting Georgia. 7 
I confess that I am rather pleased with the 
amendment offered ‘by the honorable ‘Senator 
from Massachusetts, and in a certain contin- 
gency I think I’ shall vote for it; but ‘first we 
ought, T think, to séttle the question whether 
we will: retain: what is: ‘called the Bingham 
amendment or not Whoever reads the bill 
carefully will see that one effect of that'amend- 
ment will be inevitably to place the affairs of 
Georgia in the hands of the late rebels of that 
State, who, under the provisions of the “bill 
having all the effective powers of ‘the State in 
their hands, will be able to ‘run ‘Hot’ over the 


Union party, white and black, in’ that State: 

The amendment declares in its last clauso 
t that said election” —that is; of the Legisla- 
ture—“ shall be held in ‘the year 1870; either 
on the day named in the’ constitution of said 
State or on such other day as the present Legis- 
lature shall designate by law.” It is manda- 
tory; it requires an election to be held next 
fall in the State of Georgia, and of course it 
requires that the term of office of the present 
members of the Legislature of that State shall 
cease. ‘l'hat term will cease, according to this 
construction of their constitution, atthe endof. 
the election which is required to take ‘place 
in next November; after which time, if the 
amendment shall be adopted as part ofthe law, 
the recent rebels in that State will have every- 
thing their own way there; Union men will be 
exposed to all the injustice, all the persecu- 
tion, all the oppressions which the then dom- 
inant party in the State will find practicable. Is 
this state of things desirable? Can we afford 
to permit the State of Georgia to pass into the 
absolute control of such a party as that, influ- 
enced, urged on by motives of revenge against 
the Union party? Sir, I think not. I think 
the peace of the country and the interests of 
the people of Georgia require that somebody 
should intervene to prevent a result so painful 
to contemplate. 

Mr. THURMAN. Will my friend from 
Michigan allow me to put a question to him? 

Mr. HOWARD, Certainly, si 

Mr. THURMAN. Will the Senator from 
Michigan admit that a majority of the electors 
in the State of Georgia are opposed to the Rad- 
ical party? Is that what he means to assert? 

Mr. HOWARD.. I mean to say that accord- 
ing to the best information which I have re- 
ceived—information which is equally open. to 
the honorable Senator from Ohio—I am satis- 
fied that a majority of the voters of Georgia are 
not only opposed to what he calls the Radical 
party there, but that they are opposed to the 
Government of the United States; that they are 
hostile to the existence of the Government 
under which the honorable Senator and myself 
now serve in this Chamber. 

Mr. THURMAN. Does the Senator from 
Michigan then propose to reject the provision 
of the constitution of Georgia that makes them 
voters? 

Mr. HOWARD. No, sir; I do not propose 
to reject any such thing. I propose to have 
the government of Georgia ia the hands of a 
loyal majority, and not in the hands of a dis- 
loyal traitor majority. f 

Mr. THURMAN. Then, if I understand 
the logic of my friend it is this: the consti- 
tution of Georgia gives to.a body of men who 
are a majority in that State the right to vote; 
those men are opposed, as my friend says, 
even to the Government of the United States: 
my friend is not willing that they shall have 
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control of affairs in Georgia; but he does not 
propose to touch the constitution, but simply 
to give the minority of the electors under that 
constitution the rule and dominion over the 
majority. 

Mr. HOWARD. No, sir, I do not propose 
even that. What I propose is that the present 
Legislature, which is confessedly loyal Dy a 
pretty large majority, shall remain in the pos- 
session of the legislative power of that State 
for the present, as a means of security, es a 
means of preserving the peace of Georgia, and 
preventing the necessity which may arise in 


another case of the intervention of the military 


power of the United States to put down an 
insurrection, a rebellion within that State. 

Now, sir, I think myself, as I said the other 
day, that the constitution of Georgia itself con- 
templates the necessity of such a continuation 
in power of the present Legislature. I can 
give to the second division of the third article 
of their constitution no other construction. It 
says expressly that-— 

“The members of the house of representatives 
shall be elected for two years. The election for 
members of the General Assembly shall begin on 
‘Tuesday after the first Monday in Noveinber of every 
second your except the first election, which shall be 
within sixty days after the adjournment of this 
convention; but tho General Assembly may by law 
change tho time of clection, and the members shall 
hold until theirsuccessors are electedand qualified.” 

Now, I ask the lawyers in this body from 
what time regularly this term of two years 
commences, from what day is it counted? for 
the article says plainly that the members shall 
be elected for two years from the time at which 
they areelected. The election vests tho mem- 
bers with their legislative authority, and they 
are to hold for two years. Two years from 
whattime? Irom the time they begin to hold. 
Awd when do they begin to hold? Plainly 
when they are elected; and when are they 
elected? When the polls have closed and they 
have received their certificates of election. It 
seems to me there is no other construction to 
be given to it. 

Bat, then, the clause goes on and declares 
that the Legislature may ‘‘ by law’’—they must 
pass an act for such a purpose—postpone or 
rather change the time of election; and the 
members shali hold until their successors are 
elected and qualified. The Legislature is thus 
vested with the unlimited power to change the 
time of the election. Suppose they change the 
time of the election for five days. No onewill 
doubt that they have that power. Are they 
limited to five days’ extension? No, sir; the 
language is general, and contains no limitation 
and no restriction as to the time to which this 
change shall extend. Suppose, then, they 
change the time of election to some period six 
months beyond the November election. Can 
. it be said that such a change is contrary to the 
constitution of Georgia? No, sir; because 
there is nothing in the constitution to contra- 
dict the principle. The members elected are 
to hold until their successors are not only 
elected but qualified; that is, until they take 
the oath of office required by the constitution 
‘as members of the Legislature. 

To some gentlemen this seems a great incon- 
venience; to them it seems like a violation of 
that principle of the Constitution of the United 
States which requires that the United States 
shall guaranty to every State in this Union a 
republican form of government. Sir, is a 
prudential provision in a State constitution 
such as this, which plainly upon its face for the 
preservation ofthe opie peace allows a given 
Legislature to hold over and to continue in 
office for the purpose of preserving the public 


peace and preventing an outbreak and insur- | 


rection ; is such a clause to be denominated an 
anti-republican clause, and therefore as being 
in conflict with the Constitution ofthe United 
States? I think not, sir. h 

It is perfectly plain on reading this article 
that it was the purpose of the couvention which 
framed the constitution and of the people who 
ratified the constitution to give to the Legis- 


lature the power, should they see fit to exer- 
cise it, of continuing themselves in office for 
such a reasonable period of time as to insure 
the tranquillity of the people of the State of 
Georgia, and the Legislature were not limited 
to any particular period within which’ they 
would direct an election to be called. 

This idea is carried out in one of the ordi- 
nances passed by the convention, which de- 
clares that the members of the Legislature and 
State officers— ; ; 

“Shall continue in office until the regular succes- 
sion provided for after the year 1868: and. until suc- 
cessors are elected and qualified, so that said officers 
shall each of thom hold their offices as though they 
were clected on the Tuesday after the first Monday 
in November in 1868, or elected or appointed by the 
next General Assembly.” : 

That clause plainly contemplates such a 
change in the time of eiection, such a prolonga- 
tion of the term of office of the members of the 
senate and house of assembly of that State. It 
was intended, as I said before, as a means of 
preserving the peace in Georgia ; as a means of 
enforcing Jaw and preserving order; asa means 
of putting down your Kuklax Klansandall such 


| turbulent and disorderly bodies as are known to 


existin thatState. The convention had all these 
contingeucies in view when they gave this power 
tothe Legislatnre to prolong it own existence. 

Mr. THURMAN. Will my friend allow me 
to ask him a question right there ? 
~ Mr. HOWARD. Yes, sir. 

Mr. THURMAN, Ifa majority of the elect- 
ors in Georgia are of the disloyal character 
ascribed to them by the Senator from Michigan, 
and the object of the constitution was to put 
down the disloyal and Kuklux Klan, how came 


| it that that constitution was adopted by so large 


a majority ? 

Mr. HOWARD. Thatis a question which 
the honorable Senator is as capable.of answer- 
ing as wyself. I shall not undertake to state 
here the motives which may have governed the 
disloyal element in Georgia in voting for this 
constitution. Itisamatter of notthe slightest 
consequence what their motives were in voting 
forit, or whether they voted for it atall or not. 
It is sufficient for us that we have here before 
usa written constitutional instrament which 
the people of Georgia have ratified and sent to 
us as the constitution of the State, and weare 
now bound to give that instrument a rcasonable 
and rational construction. 

The honorable Senator from Massachusetts, 
[Mr. Wrxson,] proposes to substitute for the 
clause which I have read, known as the Bing- 
ham amendment, the following : 

That in consequence of the illegal, disorganizing, 
and revolutionary, proceedings of the General As- 
sembly of Georgia it be, andis hereby, declared that 
the term of service of the said General Assembly 
shall date from the 26th of January, 1870, and shail 
continue until the persons to be chosen on the Tues- 
day after the first Monday of November, 1872, as 
members of the General Assembly of said State are 
qualified. 

I believe that Congress, under the constitu- 
tion of Georgia, has full authority to enact this 
clause. I would prefer greatly to leave this 
whole question of the power of postponing the 
election to the Legislature of Georgia and to 
the constituted authorities of that State. Let 
them solve their own enigmas, ifitbean enigma, 
in their own way; and thus would I escape 
from all responsibility in undertaking here to 
give a construction to the constitution of that 
State. It is far more natural, far more consist- 
ent with our duty, that this question should 
be referred to the authorities of Georgia than 
that we should undertake to solve it ourselves ; 
but, as 1 remarked before, if it cannot be thus 
referred to the people and their constituted 
authorities, then I am in favor of this clause 


| in the amendment of the Senator from Mas- 


sachusetts. I think we have authority to pass 
it, and I think it would be binding upon the 
people of Georgia, not in virtue of the general 
power which Congress had to reconstract the 
rebel States, because when the State of Geor- 
gia is readmitted into the Union it becomes a 
State of the Union with all the rights, powers, 


and franchises of a State of the Union; but in 
virtue of this clause oftheir “constitution, 
article eleven, section elevén: nua Dy 

“Should this constitution be ratified by the people; 
and Congress accept the samewith any qualifications 
or conditions” —— : S EAN see 

Tf: Congress’ shall aceept this constitution 
with any quálifications-or conditions— 

“the government: herein «provided for. and ` the 
officers elected shall nevertheless exist.and continue 
in the.exercise of their several functions. asthe goy- 
ernment of this State, so far asthe same may bo 
consistent with the action of the United States in the 
premises.” Dut E ; 

So far as is consistent with any action which 
Congress may take upon this matter.’ - We may 
therefore accept this constitution ‘with such 
qualifications and conditions annexed to our 
acceptance of it as we may see fit; and if we 
see fit to declare that the present. Legislature 
of Georgiashall hold their places as such Legis- 
lature until November, 1872, then I insist that 
by the consent of the people of that State, 
evidenced in the constitution which they have 
ratified, we have a right soto declare and so to 
provide, and the courts of justice will recognize 
our act in the premises as valid andconstitu- 
tional. They have given usthat authority. Their 
constitution says to us, “You may annex to 
your acceptance of the instrument such terms, 
such qualifications, such conditions as you may 
see fit, arid the present government of Geor- 
gia shall continue and exist and proceed in its: 
operations so far as is: consistent with the action 
of Congress.’ . There, sir, is the power, broad 
and unlimited, and we have the right to exercise 
it under that clause of the constitution of Geor- 
gia. We have aright to declare that the pres- 
ent Legislature of Georgia shall be the Legis- 
lature of that State. for two years from’ and 
after November next; thus annulling all that 
previous part of their ‘constitution which re- 
quires an election to be held in November, 1870. 

Mr, SHERMAN. I would like my friend 
from Michigan to refer me to the page of the 
constitution where he finds that clause. 

Mr. HOWARD. Page 24, section eleven of 
article eleven. Now, sir, if we cannot have 
something of this king, if we cannot have peace 
in Georgia, if we cannot have a government 
there which would protect life, property; and 
liberty, then for one am I in favor of remitting 
that State into the hands of the military author- 
ities of the United States, and of establishing 
there a military government which shall endure 
and be continued there until the people of that 
State shall of their own accord be satisfied to 
establish among themselves a government which 
will protect life, liberty, and property. 

Sir, it isa shame that within the limits of 
the United States there should bea State called 
a State of the Union in which there is really 
no protection by law for life, liberty, and prop- 
erty. What are governments made for but. to 
protect these; and is that government which 
fails in this duty worthy of the name of a gov- 
ernment? No, sir; it is not entitled to as 
much respect as we are in the habit of attribut- 
ing to the Bedouin Arabs, for they protect life, 
liberty, and property in their own way. Here 
there is no.protection in Georgia. Suppose a 
Union man is murdered there, be he black or 
white, do you ever hear of the offender being 
brought. to justice and. punished by a jury of 
the State of Georgia? No, sir,- Throughout 
the whole series of outrages which have oc- 
curred in the rebel States since the close of the 
war, from among the two or three thousand 
deliberate murders which have been committed 
in Georgia and in other States, especially in 
Texas, we have yet to be informed of the pan: 
ishment of a single murderer by.the verdict of 
a southern jury. © ~ ce ; a 

Mr. President, let. me call the attention of 
Senators for a momént'to one of the possible 
contingencies which may flow from the present 
status of the people öf Georgia. Phere 18 8 
party thére who ‘contend: that on -À overmber 
next theré should be an-éléction of members 
of thelr State Legislature. That party is numer- 
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ous. It embraces, as I suppose, the whole 
of the disloyalists of that State, They will 
insist upon holding-an election in November 
next. Suppose the present Legislature of 
Georgia shall exercise the power granted it 
under the clause of the constitution of that 
State: which Ihave read, and change the time 
of the election from November next to Novem- 
ber two. years ahead of that date; and suppose 
that the present Legislature of Georgia, having | 
passed such an act changing the time of the 
election, and thus postponing it, should pro- 
ceed to act as a Legislature for that State and 
ait during the fall of 1870, or sitaslong as they 
pleased, and enact various laws; and suppose 
that in November next at the time of the elec- 
tion the party which holds that there should 
under the State constitution be an election | 
during that month proceed to hold an election, | 
choose a new Legislature ; and suppose that 
that Legislature shall assemble and proceed to 
the enactment of laws and to the performance 
of all the other duties ordinarily pertaining to a | 
legislative body: here you have two Legisla- | 
tures in session at the same time in the State | 
of Georgia, one for convenience sake known | 
as the Bullock Legislature, and the other known 
as the disloyal or rebel Legislature, chosen on 
the day on which, as they suppose, they have 
aright to hold an election. A collision be- 
tween these two legislative bodies would be 
inevitable. It would be sure to result in vio- 
lence, in bloodshed ; and in that case it would 
devolve upon the President of the United 
States, under the authority given him by the | 
act of 1795, if that be the date of the act, to | 
decide which of these two governments in | 
the State was the real, genuine, constitutional 
government of Georgia; and it would be his | 
duty to issue his proclamation, and if his 
proclamation were not obeyed it would be his 
duty to decide for Georgia and the United 
States this great question by force of arms 
within that State. Do Senators wish. to cast 
upon the President of the United States so | 
grave and serious a responsibility as this? j 
And still that it will accrue isas certain as that 
Congress omits to enact the proper legislation 
on the subject. 

Mr. THURMAN. Mr. President, I did not 
expect this morning to take any part in this- 
debate; but after hearing what has been said 
I think I cannot do better than submit some 
remarks for the consideration of the Senate ; 
and first upon the amendment offered by the 
Senator from Massachusetts, who I regret is | 
not in his seat, for I am desirous that he should 
hear what I have to say upon that amendment. 
That amendment proposes to declare that the 
present Legislature of Georgia shall hold oflice 
until November, 1872. ‘The Senator admits 
that it was elected foraterm that would expire 
in November, 1870, and he further admits that 
under the constitution of Georgia it has no right 
whatever to prolong its existence. 

Mr. HOWARD. Mr. President—— 

Mr. THURMAN. Lam speaking of the Sen- 
ator from Massachusetts and his proposition. 

Mr. HOWARD. Oh! I was about to say. 
that I had taken no such position. 

Mr. THURMAN. It follows then inevita- 
bly, if the Senator from Massachusetts is right, 
that the Legislature, if prolonged until 1872, 
as he proposes, will have its term extended | 
simply by act of Congress, that its term will | 
have no foundation in the constitution of Geor- 
gia; that it will derive no title to. hold its of- 
fice under the constitution of Georgia ; that its 
sole right to make laws binding the people of 
Georgia will be an act of the Congress of the 
United Siates; and that, too, after Georgia 
shall have been fully restored to her relations 
with the Union. 

Now, I put it to the Senator from Massa- 
chusetts where does he find any such authority 
as that? Where does he find, first in the Con- 
stitution of the United States, any authority 
for Congress to declare what shall be the term 


of a State Legislature? Or next, if he goes to 


| elected orappointed in some other way than that 


; in case it became necessary, in case such qual- 


what. seems to be in this Chamber far higher 
and more sacred than the Constitution of the- 
United States, the much-lauded reconstruction 
acts, where does. he find: in-any one of. them; 
the idea that after. the relations of a State to 
the Union are fully restored by the admission 
of her Senators and Represettatiyes. in Con- 
gress, then Congress can intermeddle with: her 
local affairs and prescribe the term. of: her 
Legislature, nay, extend the term of the Legis- 
lature two years beyond that for which it was: 
elected? Sir, your reconstruction acts, bad as 
they are in principle, bad as they have been in 
their effects, never went so far as that. Task 
any Senator who believes that I am in error to 
point out one line of the reconstruction acts 
which asserts the power of Congress to extend 
the duration of the term of office in any State 
after that State has been fully réstored to her 
relations with the Union.. 

There has been nothing of the kind. On 
the contrary, it has been admitted again and 
again by the Senator from Michigan who has 
just taken his seat, and it has been admitted 
by him in the remarks he has just submitted 
to the Senate, that the moment the State is 
restored to her relations to the Union that 
moment she stands on an equal footing with 
every other State in the Republic. That, 
then, is the first difficulty with the proposition 
of the Senator from Massachusetts. But the 
Senator from Michigan seeing that difficulty, 
and searching around for something upon which 
to base the proposition of the Senator from 
Massachusetts, thinks he has found it in the 
eleventh section of the cleventh article of the 
constitution of the State of Georgia itself. 
‘That section reads as follows: 

“Should this constitution beratified by the people, 
and Congress accept thesame with any qualifications 
or conditions, the government hereinafter provided 
Jor wud the officers clecied shall nevertheless exist 
and continue in tho exercise of thoir several fanc- 
tions as the government of this State, so far as the 
sume may be consistent with the avtion of the United 
States in the premises.” 

The Senator from Michigan places this most 
extraordinary construction upon this section; 
that it was intended to authorize Congress to 
change the constitution of the State; nay, not 
only: to change it, but to change it in its most 
radical feature, in its most important feature— 
to change it as respects the life of the legisla- 
tive power of the State. Under this section he 
claims that Congress might prescribe that this 
Legislature, elected according to the constitu- 
tion for two years, shall hold office for four years. 
If Congress can do that, Congress might pre- 
seribe that it shall hold office for forty years or 
for life, and that the Governor and all other offi- 
cers may hold office for life. Is it the meaning 
of that section that Congress should makea 
constitution for the State of Georgia? Was it. 
intended by this section, which speaks of Con- 
gress accepting the constitution with qualifica- 
tions or conditions, to say that Congress might 
make a new constitution out and out; might 
make the term of office of the General Assem- 
bly four years instead of two years, or ten years | 
instead of two years, or twenty years instead of 
two years; that the Governor’s term might be 
extended for life; that the judiciary might be 


provided by this constitution? Was that the ! 
meaning of it? No, sir; nothing of the kind was į 
the meaning of it; but, on the contrary, the 

meaning of itis plain enough, In the condition. 

in which Georgia then was, when Congress was 

reconstructing and reconstructing and recon- | 
structing again, not knowing what qualification, | 
what limitation might be put upon it, and which 
might therefore require the assent perhaps of | 
the people of Georgia, and would require their 
assent in order to become valid, this constitu- | 
tion simply provides that in such a case as that, 


ifications were made which must be submitted 
perhaps to the people of Georgia, or the con- 
vention ofthe people of Georgia, or some body 
of Georgia authorized to act, the government | 


: ony Sovereign will may see fit to-do, 


thus instituted should. continue. in: office until: 
its successors were elected. and qualified. That 
is the whole of it.. There isnot: a word in it 
thatjustifies the argument. ofthe Senator from. 
Michigan that Congress, forsooth; under this: 
power can take the. constitution of the State 
of Georgia ja band and mold-and: shape and. 
frame and ‘alter. that constitution as: we: in 
There is 
nothing whatsoever of that sortin it. That 
would be for. Congress to. make the constitution: 
of the State, instead: of for Congress to. simply. 
pass upon the question, and the only question 
that Congress has any right to pass upon,: 
whether this constitution is republican inform. 
But, sir, I go further than that. . If the con- 
vention of Georgia had seen fit in ever so ex- 
press words to attempt to devolve upon Còn- 
gress any. such power as that, if it had seen fit 
to perform that act of selfabnegation, to lay 
down its own high power to frame a constitu- 
tion for that State and devolve that power 
upon Congress, its act would be absolutely 
void aud of no effect, for- Congress: has no 
power whatsoever by any such assent of: a, 
State to make a constitution for a State. Con: 
gress has no power except such as is expressly 
given to it by the Constitution of the United 
States, or such implied powers as necessarily 
result from those that are expressed. “This 
was a doctrine so familiar once that a man 
would have been considered as uttering a tru- 
ism who uttered itin the Senate of the United 
States. Much as it may have fallen into dis- 
repute it is the Constitution of your country yet. 
You have no power except such as the Con- 
stitution of the United States gives you, and 
nowhere in that Constitution, neither expressly 
nor impliedly, have you any power whatsoever 
to alter the constitution of a State. You may 
reject her. constitution when she applies for 
admission if it be not republican in form, If 
she alters her constitution after it has been 
established, and makes it a monarchical or an 
aristocratical constitution, a constitution not 
republican in form, then your power to guar- 
anty a republican form of government comes 
into play, aud you may do what is necessary to 
correct the evil. But to say that Congress, by 
any assent of a State, by any attempted devolu- 
tion of power by a State convention, can take 
a constitution, confessedly republican in form, 
into its hands, and go to work to mold and 
change and alter it and frame it to suit the 
will of Congress instead of the will of the peo- 


| ple of that State, is what I say cannot be done 


under this Government. Therefore, if this 
clause of the constitution of Georgia meant 
what the Senator from Michigan supposes it, 
mosterroneously I deferentially submit to him, 
to mean it was beyond the powerof that Geor- 
gia convention to surrender that authority to 
Congress; it was beyond its power to devolve 
it upon Congress; and it is not within the 
power of Congress to accept the grant thus 
tendered to it. So much for that. 

The proposition of the Senator from Massa- 
chusetts, therefore, is simply this: Georgia, if 
this bill pass, is to be restored to her rela-, 
tions; her Senators are to come upon this 
floor; her Representatives are to take their 


i seats in the House of Representatives; she is 


then, according to your reconstruction laws, to 
he fally in the Union once more, and according 
to the oft-affirmed and true doctrine of the Sen- 
ator from Michigan she will then stand upon 
an equal footing with any other State in the 
Union; and in respect to that State, thus as 
fully in the Union as Massachusetts herself, 
having all the rights that Massachusetts herself’ 
has, the Senator from Massachusetts proposes 
that Congress shall intervene and extend the 
term of her Legislature two years longer than 
that for which it was elected by the people. 
Mr. President, there are some things. that a 
lawyer cannot argue against with very good 
temper. I have always found that when there 
was a. really difficult question the most irasci- 
ble lawyer could keep his temper in the argu- 
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i 
ment of it; but when propositions are made 
that are so utterly absurd as to shock the com- 
mon sense of mankind and the decent respect 
af the profession for itself and the law, it is 
difficult for even an old man of a mild temper 
to keep his temper as well as he should. 

But now Linvite the attention again of my friend 
from Massachusetts. W hat is the excuse that he 
gives for this? He says that the Legislature 
of Georgia became demoralized. How did it 
become demoralized? Itorganized and adopted 
the fourteenth amendment. Was that an act 
of demoralization? It elected two Senators, 
as your reconstruction laws contemplated it 
should do. Was thatan actof demoralization? 
It elected the necessary State officers whose 
election devolved upon it. Was that an act 
of demoralization? On the nomination of Gov- 
ernor Bullock the State senate ratified his 
nomination of all the judges throughout Geor- 
gia. Was that an act of demoralization? That 
Legislature passed appropriation bills; it made 
laws suited to the new circumstances of the 
State, laws of which nobody has complained. 
Were those acts of demoralization? 

What actof demoralization, then, didit com- |; 
mit? It wasthis: in accordance with the opin- 
ion expressed by the highest judicial function- 
ary in that State, it declared that the black 
race were not entitled to hold office in Georgia. 
The Legislature of Georgia, or rather each 
branch for itself, having the absolute right to | 
determine that question and the right to de- 
termine it without being bound by the decision 
of any judiciary, before there had been any 
judicial decision to the countrary, and acting 
upon what was the declared opinion of the 
most eminent lawyer of the State, and the most 
eminent Radical in the State in the canvass 
in which that Legislature was elected—acting 
upon that advice, on those principles, andwith 
that circumspection, it resolved that the negro 
members were not entitled to their seats, and 
it ousted them. That was the first appearance 
of demoralization: ‘Then it did what I admit 
was all wrong, it seated the minority candi- 
dates. 

What did you do? Although this was a | 
question over which that Legislature, and that 
Legislature alone had jurisdiction, although || 
this was a question under the constitution of 
the State of Georgia, over which Congress had 
no manner of control whatsoever, any more 
than it has over the constitution of Massachu- | 
setts or the constitution of Ohio, or over the || 
Legislature of Massachusetts or the Legislature 
of Ohio, yet because that Legislature did that 
you took Georgia in hand again last Decem- 
ber; not because her constitution was not re- 
publican in form, the only thing you had a 
right to look to, the only thing that the Consti- 
tution of the United States gives you any super- 
vision or jurisdiction over; not because her 
constitution was not republican in form, for you 
had affirmed that it was republican in form, but 
what you complained of was that that repub- 
lican constitution had not been obeyed; and 
you took Georgia in hand again and passed 
‘your act of December last. 

And now when we are brought to the pres- 
ent state of things, what is the excuse of the 
Senator from Massachusetts for perpetuating | 
the power of the present Legislature of Geor- 
gia? Why, that it was guilty of that horrible 
crime of turning the negroes out and of seat- 
ing the minority candidates! Let me tell the | 
Senator from Massachusetts that of the men 
who turned the negroes out more than seventy | 
are members of this present Legislature, hold- | 
ing their seats now; and for that act, which he | 
considers an act of such atrocity, he proposes 
toreward them by giving them a lease of power | 
for two years longer! Let me tell him farther | 
that of the present members of the Legisla- | 
ture there are fifteen or sixteen, I believe, who 
were minority candidates, and who are there- | 
fore seated in the present Legislature by just į 
such a demoralizing act, just such an atrocity | 
as that of which the Senator so eloquently 
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complained last December; and now the re- 
ward which the Senator from Massachusetts 
proposes to grant to those men thus illegally 
seated, men who never were elected at all; men 
who hold their seats by a plain and flagrant 
violation of the constitution and the law, is 
to give them a lease of power for two years 
longer! : : 
Mr. President, itisamazingto me that any gen: 
tlemen could be found to stand up and advocate 
such a proposition as this. If were looking 
at this question simply in a party point of view, 
if I bad no other aspirations than to see my 
party triumphant, I could not wish anything bet- 
ter than that these amendments should carry, 
and that the spectacle should be presented of 
this party calling itself Republican, of this party 
which is so eloquentintherecital of its achieve- 
ments in favor of liberty, republicanism, and 
free government, imposing the government of f 
a minority upon the majority of a State by 
lengthening the term for two years of her Le- 
gislature, and for two years of her executive 
officers, in plain usurpation of power, in plain 
violation of the constitution of the State, and 


a State, can vote for this Binghani-aavendment 
with that clause in it; and having that.same 
difficulty himself, and sincerely so, he offers:ati 
amendment that relieves it froin that particu 
larly objectionable feature. I confess this 'iga 
point that‘has‘given me much trouble, and it 
was’ not without, long ‘consideration that- I 
brought-my mind to the conclusion that Tmight 
consciéntiously vote forthe Bingham: amend- 
ment; and ‘now Iwill tell the Senator why. ` 

- This constitution, if interpreted as Governor 
Bullock and his followers-would interpret it, is 
clearly a constitution anti-repablican-in form, 
one that never could be sanctioned by the 
Congress of the United States; for under that 
interpretation this Legislature may prolong its 
powers for twenty years or for forty years 
jastead of for two years. There is no end to 
its usgurpetion if that interpretation of the con: 
stitution be true. The distinction was adrir- 
ably pointed out by the Senator from Missouri, 
[Mr. Scuurz,] when he addressed the Senate 
on the subject. Any interpretation that would 
enable that Legislature, not on account of an 
inevitable accident, but by its own act, to per- 


in plain violation of the most solemn pledges 
you ever made to the people of that State in 
the laws that you have passed. 

If you think you can live upon such a record 
as that, so be it. Ido not know but that you 
can, It does seem as if violations of the Con- 
stitution had ceased to make the least impres- 
sion upon the people. It may be that I have 
outlived my time. The time was when the 
American people would have been aroused to 
frenzy by what takes place now almost every 
week and creates not a ripple upon the public 
mind. It seems as if the public mind had be- 
come indurated until it was no longer impress- 
ible by any violation of the Constitution, by 
any usurpation of power, by any doctrine how- 
ever dangerous or subversive of free institutions 
that can be uttered, even in the Senate Cham- 
ber of the United States. Ido not know how 
long this callousness will remain, It may re- 
main until [am laid in my grave to be troubled 
with it no more; but in looking into history it 
does seem to me that there is a time for reac- 
tion. After agreatcivil war like that we have 
gone through, after a time when people’s 
minds and passions were stirred to the utmost, 
after a time when violations of the Constitution 
were submitted to again and again under a sup- 
posed public necessity, after a people have 
been agitated as they were during our four 
years of war, it takes them a good while, indeed, 
to resume their normal condition and their 
normal habits of thought. The minds of men 
become dislocated, become disorganized, and 
it isa good while before the quiet, peaceful, 
steady, and powerful influence of law and regu- 
lar government once more resumes its sway ; 
but yet the time does come. ‘There never was 
acivil war that was not followed by such a 
time. Sometimes it comes in the shape of a 
military despotism or the rule of a single man, 
but in this age I do not think that is possible, 
at least not here; and therefore I have hoped 
that the rule of the Constitution, of law, of 
principle, which once distinguished this people 
above all peoples in the world will yet, even in 
my age and generation, resume its sway over 
the publie mind. If that shall come to pass, 
then the student of history who looks back over 
the last ten years of this nation’s life will be lost į 
in amazement to see that such things were, and 
yet the public were calm and quict. 

Now, Mr. President, I have a word to say to 
my most respected friend from West Virginia, 
[Mir Wier, ] who spoke to the Senate so 
impressively and in the main I thiuk so justly 
this morning. He objects to one clause in 
what is called the Bingham amendment, that | 
clause which declares that an election shall | 
take place in 1870; and he seems to be at a | 
loss to know how we who deny the power of | 
Congress to interfere with a State constitution 
republican in form, and who deny the right of 


petuate its power, is not a republican form of 
government; and therefore, if that interpreta- 
tion be true, that constitution is not republican 
in form and cannot be sanctioned by Congress. 

But there is a plain rale in the consideration 
of all laws, be they constitutions -or. be they 
statutes, that if one construction would defeat 
the instrument and another: construction up- 
hold it, that construction should be given’ to it 
which will uphold it in preference to that which 
will defeat it.. It isan old law maxim, wt res 
magisvaleat quam pereat; thatrather the thing 
shall be preserved than that it shall perish. 
Hence, when the question is whether a statute 
is constitutional or not, if there are two inter- 
pretations that may be given toit, one of which 
will make it unconstitutional and the other will 
make it constitutional, the rule of law is im- 
perative that you shall give it that interpreta- 
tion which makes it constitutional. So, too, 
when the question is whether a State constitu- 
tion is repugnant or not to the Constitution of 
the United States, (and it is repugnant if is 
does not establish a republican form of gov- 
ernment ;) when that is the question, and the 
State constitution is susceptible of two interpre- 
tations, one of which would make it repugnant 
to the Constitution of the United States and 
the other would make it in harmony with it, 
you are bound to give it that interpretation 
which makes it consistent with the Federat 
Constitution. Therefore, if itbe conceded that 
this constitution of Georgia will admit of the 
interpretation contended for by the Senator 
from Nevada and the Senator from Michigan, 
the interpretation placed upon it by Governor 
Bullock and his partisans, inasmuch as that 
interpretation would make it repugnant to the 
Constitution of the United States, while the 
interpretation placed upon it by your Judiciary 
Committee would make it consistent with the 
Constitution of the United States, you are 
bound by a well-settled principle of law to 
give it the, interpretation which your commit- 
tee has reported it ought to bear. 

That being the case, and the true interpre- 
| tation of the constitution being that there must 
be an election next November, or at least within 
this present year, and that the power of the 
Legislature to change the time of election is 
| limited to a power to change it within this 
year, Congress is bound to guaranty that: con- 
stitution to the people of Georgia against an 
interpretation that will be anti:repablican. ~ 

But, says the Senator from West Virginia in 
| his argument, the time has not come ; you must. 
wait until there is a-violation of the constitu- 
tion. I admit, asa general rule, that that 
would be right; but’ yet there may bean ex- 
ceptional case; and in this case the present 
Legislature, the law-making power of Georgia, 
has directly and in the most unequivocal man 
ner notified us that it means to give the inter- 


Congress to impose fundamental conditions on 


| 


‘pretation. to the constitution which he and | 
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declare is inadmissible: and anti-republican. 
How have they done it? They have proceeded 
to elect Foster Blodgett a Senator from Geor- 
gia for the term of .six-years, and to take his 
seat—mark it--on the 4th day of March, 1871. 
They- have elected him to take bis seat in this 
body from the 4th day of March, 1871, for the 
term of six years; They have noright to elect 
him under the Constitution of the United States 
and the laws of Congress, unless they are the 
last Legislature elected before the 4th of March, 
‘1871. “That is clear. Now, they can only be- 
come the last Legislature elected before the 4th 
of March, 1871, by prolonging their term, by 
preventing an election next November. Here 
is this Legislature that has thus said right in 
your teeth, in face of your Federal Constiiu- 
tion, in face of your law passed to regulate the 
election of Senators, “We make ourselves the 


last Legislature elected before the 4th of March, | 


1871, and in the exercise of that power, given 


to us as the last Legislature elected before the | 
4th of March, 1871, we appoint a mau to take | 


his seat among you, Senators, commencing his 


term on the 4th of March, 1871. What more | 


do you want? There is their declaration, their 


intention to give to this constitution an iuter- | 
pretation which the Senator from West Vir- | 


ginia and myself agree would make it anti- 
republican in form, 


tion of the Senator from Ohio to this proposi- 
tion: the Bingham amendment goes further 
than simply to construe the constitution of 
Georgia; it undertakes to do something to 
Georgia, or it undertakes to declare what 
Georgia shall positively do before any contin- 
gency actually arises demanding or justifying 
the actual interposition of the authority of the 
United States. ‘I'he amendment which I pro- 
posed I thought obviated that difficulty. It 
does what I agree with the Senator from Ohio 
we properly may do, simply construe or ex- 
press our opinion as to the proper construction 
of the constitution of Georgia; and it notifies 
the State of what it may expect, but avoids— 
I may be charged with being technical in the 
matter——assuming to do a positive act, stretch- 
ing forward the arm and the authority of the 
United States into the future of the State and 
saying distinctly and definitely, “ You must 
stop there; you must do this.” We interpose 
here beforehand our authority to interpret and 
decide upon the duty of the Legislature of 
Georgia under its own constitution. Ithink that 
is exercising a very high power. 

Now, as to the question of the election of 
Foster Blodgett, as to the intimation, the indi- 
cation of the act to which the Senator alludes, 
which has already been done by the Legisla- 


ture of Georgia, there is no necessity for us at | 


this time to interpose the authority of the Uni- 
ted States. 


seat under that clection, to declare that he is 
not entitled to a seat. In that way we can 


obviate, in that way we can avoid the evils of | 


this illegal and unwarrantable exercise of au- 
. > r . Ld m 
thority on the part of the Legislature of Geor- 
gia, aud prevent any actual effect from the 
exercise of the power by the Legislature of 
Georgia. 


1870? 
Mr. THURMAN, 


grant tbat if Foster Blodgett present his ere- 


dentials here, whether this Legislature attempts | 


to usurp power or not, we are bound to reject 


My opinion is that all we have to | 
do in regard to Foster Blodgett is, when he | 
comes here with his credentials and claims a | 


E How do we know now that their | 
Legislature will be extended beyond the year ! 


N. Now, if my friend will | 
give me his attention I think I can convince | 
him that there is something more than that. I | 


‘| if you leave them room and verge enough in any 
him, because he is not chosen by the Legisla- | 
ture last elected, in pursuance of the constitu- | 

' tion of Georgia, before his term commences ; | 
and whatever this Legislature may do, whether ;; 
it attempts to perpetuate its power by usurpa- | 
tion or whether it does not, in either event if | 
the Senate of the United Statesis true to itself, | 
to the Constitution and the law, it is bound to į 


reject that man; and God grant that it may 
O 50. : : 

But here is what I wish to call the attention 
of my friend to: if this Legislatare had already 
passed a law postponing the election from No- 
vember next until 1872, and thus given to its 
constitation an interpretation that.would make 
it anti-republican in form, the Senator will 
admit that we who are bound to guaranty that 
interpretation which makes it republican in 
form, and without which it cannot be repub- 
lican in form, would be bound to interfere; so 
that it is merely a question of time and of pru- 
dence. Now, how is the fact likely to be? 
Will the rejection of Foster Blodgett settle the 
whole question? By no means. This Congress 
will adjourn perhaps about the Ist of July. | 
That Legislature can be called together in ses- 
sion at any time Governor Bullock sees fit to 
eall it. ‘This Congress will not resume its ses- 
sion until the first Monday in Detember noxt. 
Thero will be an interval between dur sessions 
of fivemonths. For five months Congress will 
not bein session, and in precisely those five 
months this Legislature may meet and may 
pass a law to postpone the election until 1872. 
Then, when we meet here in December, what | 
can we do? We cannotthen order an election 
to be held in November pursuant to the con- 


i || slitution, and as we say the constitution re- 
Mr. WILLEY. I desire to direct the atten- | 


quires, for that month will have passed by. 
We will be perfectly powerless. They will 


'| have us completely in their toils. 


I say to Senators if you adjourn, as ad- 
journ you will by the Ist of July, or some 
time in July, before you meet here again on 
the 5th of December that Legislature now in 
existence in Georgia will have postponed the 
election until 1872, 
will be wholly powerless to remedy that evil. 
You cannot then vindicate the constitution of 
Georgia by ordering an election under the cou- 
stitution, for the time of election under the 
constitution, November, 1870, will have gone 
by. ‘hat is what reconciles me in the face of 
this attempted usurpation by this Legislature, 
of which they have given us notice by the elec- 
tion of Blodgett, to a positive declaration, as 
this Bingham amendment is, that there shall 
be an election in November or such other 
time in the year 1870 as the Legislature may 
declare. 

Suppose you pass this bill in that way, and 
it receives the approval of the President of the | 
United States, will they dare disobey it? Dare | 
they then disobey it? Will not the people of | 
Georgia then have the right peaceably to as- | 
semble and hold an election? And then if | 
Governor Bullock with his militia shall under- ; 
take, as we hear it threatened here—a militia | 
avowedly gotten up to keep law and order, but 
really premeditated to deter Democrats and 
Conservatives from going to the polls; a mili- 
tia of bandits, not a militia of law and order— 
if he shall with such a militia as that attempt 
toprevent the people from holding the election 
which their constitution guaranties them the | 
right to hold, and which Congress says they 
may hold, then we shall see whether the Pres- 
ident of the United States will allow the Con- 
stitution and the law to be ridden down and 
trampled under foot. i 

Senators, it is of no use to mince this matter. 
This is simply an attempt at usurpation in 
Georgia, as plain and flagrant an attempt at 
usurpation as ever marked the course of any 
men in this world who were seeking power by 
illegitimate means ; and if you adjourn without 
passing this bill substantially in the form it is, 
80 farasthis Bingham amendmentis concerned, 


way whatsoever to accomplish their purpose, 
relying upon being supported in their bad acts, | 
relying upon the influence they can bring to 
bear by these manufactured stories of violence, 
by these stereotyped falsehoods upon their own 
people, by this very incarnation of the spirit 
of lies, they will come here at the next session 
of Congress and ask you to sanction their 


and when you meet you | 


usurpation, or, if:not that, to ask you, :“ Pray, 
what can you do about it??? . bey 

Take. one course or the other, Senators. 
Stand by this constitution according to its true 
meaning ; stand by it according: :to that. inter: 
pretation which makes it consistent withthe 
Constitution of the United States; and if ye 
stand by it in: that way let your will be: mad 
known, and let it be made ‘known in such a 
manner that it can become effective, Jf you 
are not, prepared to do that, if you are prepared 
to see constitution, and law, and republican 
government, and republican ideas, and repub- 
lican principles trampled under foot by a set 
of adventurers usurping power in one of the 
States-of this Union; if that is. the sanction 
you wish to give, then, for God’s sake, be bold 
nbout it and say so in plain and.unequivocal 
words. Do not mince the matter; do not 
dodge the matter; do not dealin equivocations 
or dubious words. Speak truth or speak false- 
100d. amare $ 

I have alluded to the charges of violence that 
aremade. Lamamazed to hear the declarations 
made on this floor by Senators who pride them- 
selves upon the reconstruction acts as the very 
consummation and acme of, human. wisdom. 
The Senator from Massachusetts [Mr.. Witson] 
this morning has said to the Senate in his place, 
and on his responsibility as n Senator, that 
there have been more assassinations in the 
South since Lee’s surrender than there were 
men lost on any field of stricken battle daring 
the four years of the war. I confess my 
amazement at hearing such a declaration. If 
that is true there has been anarchy at. the 
South ever since 1865. 

The Senator gets up here and. tells us that 
there has been no protection for life or lib- 
erty or property in sovthern States for four 
years; and yet in those four years those south- 
ern States have raised a crop of cotton. but for 
which your greenbacks would this day not be 
worth more than sixty cents on the dollar. 
They have raised a erop of colton that has 
nearly brought you to specie payments, and if 
you get to specie payments by this time next 
year it will be because the cotton crop of 1870 
will be as successful as the cotton crop of 1869 
aud 1868. And yeta country that can do such 
a thing as that; a country through which rail- 
roads are now being made at the rate of more 
than a thousand miles a year; a country which 
is prospering, as everybody admits, and fast 
regaining its Jost wealth and its lost capital, 
we are told, is a country in which there is no 
security for life, for liberty, or for property! 
The statement is sufficient, in itself tobe its 
own refutation. cn : 

Sir, whenever there is any scheme particu- 


larly wrong; whenever there is any project in 
Congress that shocks the human mind; when- 
ever such a thing is to be perpetrated, as a 
prelude to it or as preparatory to it, we have 
this rub-a-dub-dub about outrages in the South. 
We have no such thing about outrages in the 
North, and yet there is not a Senator on this 


| floor, perhaps, but saw in the month of Febru- 


ary last a detailed list in almost every news- 
paper in the city of New York in regard to 
murders in that city and its vicinity. And what 
did that detailed list show? It showed a mur- 
der or a homicidal assault for every day of Jan- 
uary in the city of New York and its vicinity, 
and on some days more than one; one day 
three murders outright. There in the great 
city of the country, in the city which is the 
pride of the nation, in the city that has more 
churches, more schools, more institutions of 
learning, more wealth, more civilization than 
any place else, tho murders are by the day; 
and yet you hear nothing about outrages. in the 
city of New York! 

What has been the effect, pray, of your re- 
construction measures, if this is true? You 


| have had the South under the heel of military 


men, with the right to try citizens by military 
comunission, and to sentence them to death by 
military commission, untrammeled by juries. 
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The Senator from Michigan said that juries 
would not convict down there. Where, then, 
were your military commissions? They would 
convict, would they not? Who ever heard of 
a military commission that acquitted? They 

re commissions organized to convict. It 
would utterly amaze any man tosee a military 
commission that failed to convict. Why did 
they not punish these assassins? Why did 
they let murder go unpunished because jurors 
would not find verdicts of guilty, when the 
commanding general had it in his power to 
detail a board of Army officers to try, to con- 
vict, and to hang? Ifthis be true, then your 
military domination and your reconstruction 
acts have been the most miserable failure that 
the world ever saw. 

But that is not all. You have again and 
again restored—you call it admitting ; I call it 
restoring them—States in the South to their 
rights. They have Radical governments. What 
State has had a more Radical government than 
Tennessee up to the last year? And yet in 
Tennessee the Kuklux had its origin, accord- 
ing to all the accounts we have. 

Mr. FOWLER. I believe that is a mistake. 

Mr. THURMAN, I have always heard it 
asserted so. 

Mr. FOWLER. I should like the Senator 
to give some evidence of it more thau his bare 
declaration. 

Mr. THURMAN. Tam glad to be corrected. 
I was only stating it on Radical authority, and 
J know how uncertain that is. [Laughter.] 
I stand corrected. 

Mr. ABBOTT. The honorable Senator from 
Ohio denies that there are any Kukluz. 

Mr. THURMAN. No, sir, I do not deny 
any such thing. I never denied any such thing. 
Your reconstruction acts were calculated to 
make Kuklux. I do not wonder that they did 
make Kuklux. After putting eight million 
people under the heel of military men with 
power to try them by court-martial and mili- 
tary commission, and hang them, in plain vio- 
lation of the Constitution, and then putting a 
sct of ignorant field negroes above all the intel- 
ligence of the white race, and using those instru- 
mentalities to send men to the Senate of the 
United States and to the House of Represent- 
atives of the United States, and put them in 
the place of Governors and judges, men whose 
feet were hardly warm on the soil, I do not 
wonder it made Kuklux. Iam not justifying 
the Kuklux. 

Mr. ABBOTT, I think the Senator makes 
avery good defense of the Kuklux. 

Mr. THURMAN, The Senator may say so. 
Isay that it is quite natural there should have 
been Kuklux. Iam making no defense for 
them. But human nature is human nature, 
and you cannot trample out the impulses of 
the human heart by any laws you may make, 
not even by the code of Draco itself. 

_ Sir, you put these States in the hands of the 
“loyal”? men. You had Tennessee in the 
hands of the loyal men; you have had Louisi- 
ana in the hands of the loyal men; you have 
got the old North State in the hands of the 
loyal men; you have got Florida in the hands 
of the loyal men; you have got every one of 
these States in the Lands of the loyal men, 
and in addition to all this you have had the mil- 
itary to help you. Now, why is it that you 
have not had law and order and peace? Why 
is it that in these States thus governed by Rad- 
icalism there has been this anarchy which is 
spoken of? Is it because they were slave 
States? Let me call the attention of the Sen- 
ate to the fact that there were three other slave 
States. There was Delaware, there was Mary- 
land, and there was Kentucky. They have not 
been reconstructed ; they have not been under 
the rule of the loyal men, according to the 
definition of loyalty on this floor; and yet, in 
all this broad land, from the Atlantic to the 
Pacific, from Darien to the north pole, there 
have not been three more orderly States than 
Delaware, Maryland, and Kentucky. Under 


{ 


Democratic administration law and order pre- 
vail in them; property, life, and liberty are 
safe. It ought to be so, for the spirit of De: 
mocracy is the spirit of obedience to Constitu- 
tion and to law. It isthe very incarnation of 
peace, law, and order, and the best thing you 
can do, Senators of the Republican party, 
the very best thing that could happen to restore 
law, order, peace, prosperity, and happiness to 
that southern country would be for Radicalism 
to abdicate there and Democracy to be installed 
in power. < . 

Mr. MORRILL, of Maine, The Senator 
will allow me to suggest, saving and excepting 
always the city of New York. 

Mr. THURMAN. ‘Saving and excepting 
the city of New York?” How is that? 

Mr. MORRILL, of Maine. That is Demo- 
cratic. 

Mr. THURMAN. Ithank the Senator from 
Maine. Who is it that has been the governing 
power in the city of New York since the Radi- 
cals have been possessed of the Legislature of 
that State? The mayor? No, sir. No, sir; 
he has had scarcely any more power in that 
city than I have had in it. Are the common 
councils? No, sir; they haveno power what- 
soever. The whole police is in the hands 
of a board established by the Legislature of the 
State, and its head appointed I believe by the 
Governor of the State. 

Mr. MORRILL, of Maine. My honorable 
friend must remember that despite the aid of 
the State police those murders take place in 
that city. 

Mr. THURMAN. Yes, sir; I dare say they 
did; and I dare say murders.take place in Mas- 
sachuselts; and I have heard of some of them 
in Maine. [Laughter.] ‘They take place, I 
think, even in my good State of Ohio, that 
expends more than six million dollars a year, 
drawn from the pockets of the people, in the 
support of common schools. ‘Think of that, 
Senators! The common-school system draws 
from the pockets of our people more than six 
million dollars a year, and our State has so 
many religious people that positively they have 
to build churches every year to supply those 
who want seats in them to a degree that is per- 
fectly amazing. And you all know who have 
seen Ohio that her citizens are a law-abiding 
set of people; but even there there are horrible 
crimes committed, too horrible to mention. 
You cannot take up a newspaper withont read- 
ing of them. If this condition of the South is 
nothing more than the condition of the North; 
if it is simply the normal condition of society ; 
if it is simply what happens everywhere—for 
there have been ‘Trauppmans in America as 
well as Trauppmans in I'rance—if that is so, 
what reason have you to complain, what rea- 
son have you to make a fuss about it? 

No; you go upon the principle that the South 
isin an abnormal condition; that property is 
not as safe, that life is not as safe, that liberty 
is not as safe there as inthe North. ‘That is 
the reason why you say that something needs 
to be done. You have tried to bring about a 
normal condition of things by military rulers, 
by loyal Legislatures, by loyal Governors, and 
by all the machinery of loyalty. You have 
tried to do that now for five long years, and 
you confess at last that it is an utter failure. 
Gentlemen, give it up; let the people of those 
States, the majority of the people of those 
States, resume the rule which belongs to the 
majority in a republican government; let them 
haveonce more good Democratic governments 
in those States and you will have once more 
law, order, liberty, peace, and prosperity. 

Mr. SHERMAN. ‘Mr. President, 1 must 
confess my surprise and amazement that my 
colleague should appear in the Senate of the 
United States to defend or apologize for the 


Kuklux Klan; because his statement here is | 


substantially an apology for the violence and 
disorder that have prevailed in nearly all the 
southern States since the close of the war. He 
also complains of the action of the Republican 


| 
| party, and endeavorsto make a partisan speech 
on a grave question of this kinds: I.qwas not 
surprised at this, because it.is.the natural-tend: 
ency of my colleague to lookiat everything. in 
a party aspect and not in the broader and more 
general view that I think as Senators we “are 
compelled to take.: But-T did not expect him 
to appear here:as the apologist-of the Kaklux 
lan. ib F ee ; 

Mr: President, he says thatmen in the South 
are:excused for the degree-of violence thathas 
prevailed in some: of. the- southern States. 
How excused? Let me -ask:him«now; in all 
candor, to -name.to me-a single Democrat ora 
single man in the- southern States: who-has 
been deprived of any right whatever: by. the 
Republican party of the. southern States on 
political grounds. : 

Mr. THURMAN. I can nameas many as 
you can truthfully name on the other side. 

Mr. SHERMAN. My colleague talks about 
military commissions trying men and shooting 
them after trial. No such case has occurred. 
He talks of military commissions organized to 
condemn and kill. 

Mr, THURMAN. Isaid they had the power 
to do it. 

Mr. SHERMAN. Let mego further. The 
Senator says that the Republican party and 
the Republican Administration, and the head 
of the Republican party have organized mili- 
tary commissions with a view and. purpose to 
kill and destroy. Now, sir, there is no such 
case. The only case that ever occurred was a 
case where the power of the Supreme Court 
interposed to preventan execution; and I think 
there the Supreme Court was wrong. Colonel 
Crane, his and my constituent, was shot down 
in the streets of Jackson, the capital of Mis- 
sissippi, by a lawless and cowardly desperado 
when he was unarmed and defenseless. When 
he-was tried bya military commission, so care- 
ful was this great party of life that he was tried 
fully, there was a full examination, and then 
the action of the military authorities was post- 
poned until the judgment of the Supreme Court 
of the United States was taken upon it; and that 
man who killed one of my constituents in cold 
blood, which would be denounced in any Chris- 
tian country in the world as cold-blooded mur- 
der, is now the favored recipient of courtesies 
and kindnesses from the people whom we sub- 
dued in this rebellion. Sir, it is a remarkable 
fact in history that my colleague cannot now 
name. a single man, woman, or child in the 
whole southern States who has been deprived 
by the Republican party of his or her rights 
for political reasons. 

Mr. THURMAN. Will my colleague allow 
me to ask him a question? 

Mr. SHERMAN. Yes, sir. 

Mr. THURMAN. What did our own con- 

stituents do with the marshals of the United 
States in Ohio, near Wellington, who were 
executing the warrant of the United States 
under the fugitive slave law? 
: Mr.SHERMAN. My colleague wants to go 
back to pre-war times and examine whether 
somebody did not resist a marshal in pursuit 
of a fugitive slave. : 

Mr. THURMAN. Yes, sir. 

Mr. SHERMAN. Mr. President, we are 
talking now about more modern transactions. 
Strange as it may appear, here are cight mil- 
lion people who slaughtered three hundred 
thousand of the bravest and best of our land; 
who covered our land with woe; who caused 
us an expenditure of $4,000,000,000; and yet 
when they lay down their arms notone of them 
| has ever been injured in life, liberty, or estate. 
There is not in the history of mankind. an 


|, example of kindness, forbearance, generosity, 
| humanity such as has-been shown by the great 


party to which most of us belong. to these err- 
ing Democrats..of -the -southern “States who 
attempted to: break: up: our Government and 
| desolate our land. < Qn.the contrary, how has 


it been ?: “he eolored.people of the southern 
States were loyal and true to the Government, 
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and there were a great mauy: white people who 
were loyal and true.. Thousands of others were 
willing toacquiesce,. Whatwas thecourse onthe 
otherside? Murder,robbery, arson! My friend 
from Delaware. doubted the fact, and my col- 
league: seemed ‘to. think it was some delusion 
thrown in here as a political pretext for a vio- 
lentact. Why, sir, if anything is settled as a 
matter of history itis that during the four or 
five years since the rebels laid down their arms 
they have been using concealed weapons, vio- 
lence, and fire to destroy life and property for 
political reasons without limit and restraint; 
and because we have not had military power 
enough to put it down we are charged with 
being responsible for this violence! Why, sir, 
in the very State of Georgia we have the official 
report of General Terry, made efter the most 


careful examination, showing that lawlessness | 


and vidlence prevailed. I will read a short 


extract from this report: 


“I havo dolayed making the report thus called 
for until the present time, in order that I might 
hecomo acquainted with the condition of atfairs in 
Georgia before expressing any opinion in regard to 
them. Now, [have reluctantly come to tho conclu- 


sion that the situation hers demands the interposi- | 


tion of the national Government. in ordor that life 
and property may bo protected, freedom of speech 
and political action seeured, and the rights and tib- 
ertics of the freedmon maintained. 

“his opinion is based upon complaints mado to 
me, tho reports of officers detailed lo investigate 
alleged outrages, and upon the statements of many 
persons of respectability and high position from 
different parts of the State, in whose representa- 
tions I must repose confidence; some of whom have 
given mo information only under the pledgo of 
secrecy, tho stato of affairs in their section boing 
such that they feared the extreme of personal vio- 
lence should it become known that they had been 
in communieation with ine, , : 

“Tn many parts of the Stato there is practically 
nogovernment, Lhe worstol crimes are committed, 
and no attempt is made to punish those whocomuinit 
them. Murders have been, and are, frequent; the 
abuso in various ways of tho blacksis too common to 
excilenotice, There cen benodoubt of the existence 
of mumerousinsurrectiouary organizations known as 
Kuklux Klang, who, shielded by their disguise, by the 
secrecy of their movements, and by the terror which 
thoy inspire, perpetrato crime with impunity. ‘hore 


is great reason to belicve that in somo cases local | 


magistrates aro in sympathy with tho members of 
these organizations, In many places they are over- 
awed by them, and dare not attempt to punish them. 
To punish such offenders by civil proceedings would 
be a difficult task, even were magistrates in all eases 
disposed, and bad they the conrago to do their duty; 


for the samo influcnees which govern thom equally 


There ig the oflicial statement of facts by an 
officer in whom every Senator here confides, aud 
who has examined the matter carefully. That is 
notall. Wehavethe daily newspaper accounts 
of the operations ofthe Kuklux Ilan, and I hold 
in my hand nowa printed statement, written by a 
constituent of my colleague and myself, a man 
of the very highest character, whose word is 
entitled to as much credit as that of any Sena- 
torhere present; it is Rev. IL. W. Pierson, D. 
D., formerly president of Cumberland college, 
Kentucky, author of a book entitled “ Jefferson 
at Monticello,” aman of high character, whose 
word will not be dispated before any tribunal. 
He has been in Georgia a long time. 
sent there as a missionary, has been engaged 
in his work, and now I will ask the Secretary 
to read one of the statements that were made 
to him, reduced to writing by him, and verified 
hy his knowledge practically and substantially 
of the facts as they existed. Here are many 
pages of cases, bat I will take only a single in- 
stance to show the kind of conduct, the kind 
of murder, the kind of men my colleague ex- 
cuses and indorses and mitigates. 

Mr. THURMAN. My colleague persist- 
ently, and in spite of what I have again and 
again said, declares that I excused the Ka- 
klux. Ino more excused the Kuklux than 
I excused murder in New York by showing 
that murder occurstherc. I no more excused 
it than I excuse crime in Ohio when I say 
there is crime in Ohio. I said it was natural 
there should be that state of feeling, just as it 
is natural there should be the small-pox or the 
gout. Jam not a partisan of the small-pox or 
the gout. . 


He was | 


Í 
i 
i 
i 


Before the statement is 


Mr. SHERMAN. 
read I will answer that point of my colleague. 
He says it is natural. : Why? -Have we-op- 
pressed these people? I. have already ‘said 


that never in the history of manhaye a 
been more liberally treated. .. 

Mr. THURMAN.. That is where we differ. 

Mr. SHERMAN. And the only. political 
organization now in the South that have.en- 
dangered life and property are ‘the. Kuklux 
Klans. There are no political combinations 
among the Republicans, white or black, to 
endanger the life of any citizen, althongh he 
may have fought in the war during the whole 
time and killed and slaughtered our follow- 
countrymen. Now, sir, I ask that the state- 
ment of a negro man, which I have sent to the 
desk, be read to show the character of the peo- 
ple that our laws are to affect in Georgia. 

Mr. ABBOTT. Before that is read I wish 
to sayaword. I understood the Senator from 
Ohio [Mr. Turan] to say that the cause of 
the Kuklux was the. kind of government and 
the control in which the southern States had 
been placed, and he exclaimed, ‘‘ Who thinks 
it strange that. there were Kuklux there?! 
Therefore I said to him that his wag a speech 
in defense of the Kuklux. 

Mr. THURMAN. Mr. President, thesegen- 
tlemen cannot make any point on me that will 
pay for the trouble they have about this matter. 
I have said that the condition of things at the 
South was greatly owing to the course you have 
taken; that that course was naturally cab 
culated to produce the results we see. Lt was 
just as much calculated to produce them as the 
tyranny of Great Britain over Ireland produces 
the difliculties there, or of Russia over Poland 
prodaces the diihiculties there. 

Mr. SHERMAN. Now I will ask that that 
statement be read, and I will then proceed. 

The Chief Clerk read as follows: 

Statement of George Smith. 


people 


George Smith now resides five miles from Ela- 


villo, in Schley county, Georgia. He gays: 

Before the clection of Grant large bodies of men 
were riding about the country in tho night for more 
than a month. ‘boy and their horses were coverod 
with largo whito sheots, so that you could not toll 
them or their horses. They gavo out word that they 
would whip every Radicalin tho country that in- 
tended to vote for Grant, and did whip all thoy could 
get hold of. Lhoysent word to me that I was one of 
tho leaders of the Grant club, and they would whi 
me, I saw them pass my house ono night, and 
should think there wore thirty or forty of them. 
They looked in thenight likeJerscy wagons. I sup- 
posed they were after mo, and I took my blanket 
and gun and ran to the woods and lay out all night 
and a good many other nights. Nearly all the Rad- 
icals in the neighborhood lay in the woods covery 
night for two weeks before election. The Kuklux 
would go to tho houses of all that belonged to the 
Grant club, cail them to the door, throw a blanket 
over them, and carry them off and whip them, and 
try and make them promise to vote for Seymour and 
Blair. ‘The night I saw them they went to the houso 
of Mr. Ienry Davisand orderedhimout. Ho refused 
to come out, and they tore down both of his doors. 
JIo fired at them and escaped. J heard a good many 
shots fired at him. Ho lay out about a week in the 
woods, and then slipped back inthenightand got his 
family and moved off. He had bought a placo and 
paid $250 on it; but he could not get a deed and he 
has gone offand leftit, They then went to the house 
of Tom Pitman and Jonas Swanson, called them to 
the door, threw blankets over their heads, carricd 
them off, and whipped them tremendously, ‘hey 
told them that they were damned Radicals and lead- 
ers of the Grant club, and that they would whip 
every one that voted for Grant, and would not give 
any work to any but Democrats. 

Bob Wiggins, a preacher, was whipped almost to 
death because they said ho wis preaching Radical 
doctrines to the colored people. 1t was supposed for 
a good many days that he would die, but he finally 
recovered. a S 

I attended the election at Ellaville. None of the 
Radicals that had been Kukluxed tried to vote; but 
a good many Radicals did try to vote, but the judges 
made them all show their tickets, and if they wers 
for Grant they would not let them vote. I saw how 
they treated others, and did not try to put my voto 
in. I went carly in the morning, and the white and 
colored Democrats voted until about noon, when I 
went home. 

ANDERSONVILLE, February 7, 1869. 


Mr. THURMAN, Will my colleague allow 
me, as a lawyer, but one word ? 

Mr. SHERMAN, I would rather proceed. 
My colleague is a good lawyer, and he can reply 
to me. 


maia — 


Mr. THURMAN.: I only want to ask dim 
whether. his‘witness was.present to see all these 
things.» If not, the testimony. is nothing. but 
hearsay. : eal ROR Ta 

Mr. SHERMAN. :If-my:colleague. wants 


| to. takea technical point, thatthis-depositionis 


not taken in due form of law according:tothe 
Ohio statutes, itis well: taken... Bat hereis-a 
statement where the name and ‘residence is 
given, and:it.is vouched for:by'a. gentleman of 
as high character as any man in this Senate; 
and who doubts it?. My colleague says no 
wonder these things occur. Why?. Hadthese 
men, the Kuklux Klan; been oppressed or rid- 
den over or downtrodden?: Had: they. been 
deprived of their life, liberty, or: property? 
Whatin the name of Heaven. had. been done 
to those who ‘are thus lawlessly:going around 
scattering fire aud destruction, whipping ‘and 
slaughtering? What injury bad béen done to 
them by tho poor negroes formerly their slaves? 
Why, sir, there is not in the history of mana 
case of more unmitigated, cowardly -outrage 
than is being committed by. this class. of. men. 
Here are a class of men who, because these 
colored people would not vote for Seymour and 
Blair, seized them at the dead ‘hour of night, 
carried them off into the woods, whipped them; 
drove them from their homes, and burned. their 
school-houses, as the very next case shows.: in 
some cases they slaughtered them, shot:them. 
Why, sir, the testimony is that more'than one 
thousand men were killed in the State. of 
Georgia and other southern States, and yet no 
white man, no man guilty of these outrages, 
ever was called to account for them, ever was 
tried, convicted, or hanged; and yet my hon- 
orable colleague says this is nothing unusual, 
hut that such things occur in New. York, and 
that even in our beloved: Ohio; murders and 
other crimes are committed. So they do. As 
long as the hearts of men are bad, murders and 
crimes will-be committed. | What we complain 
of is not merely the ordinary crimes produced 
by the infernal-hearts of single men, but it-is 
organized political crime and violence which 
harasses, and robs, barns, and plunders, and 
murders, by. cowards ; because I indorse every 
word that General Breckinridge said when he 
declared that those men who go around armed 
as Kuklux Klans are cowards, and ought to be 
exterminated, And the very first thing that is 
done by the Legislature of Georgia should be 
to organize the militia, put arms in the hands 
of the negroes, and let them shoot down with- 
out question every man who is cone@#led and 
disguised under the cover of a sheet or any 
other disguise under which he ‘earries on his 
crime. ‘Lhatis the only remedy, in my judg- 
ment, . 

Now, Mr. President, I say that these people 
have had no càuse for this kind of violence. 
It is totally unjustißable, It ought not to be 
apologized for in any way whatever. It is 
unmitigated cowardice and murder, and any 
man engaged in that kind of atrocity ought at 
once to be put under the ban as an outlaw by 
every civilized community in the country. 

Mr. President, I intended very briefly to state 
my views about this Georgia matter... I con- 
fess that I am very much embarrassed by the 
question of Georgia, more than I have been by 
any question of reconstruction since the close 
of the war, because I find great irregularities 
on beth sides. Undoubtedly the action of the 
Georgia Legislature in excluding the colored 
men who were elected like the rest of them 
iaid the foundation of all that followed after 
that, and yet I cannot but say that after our 
act of this session of December last, the con- 
duct of Governor Builock and those who re- 
organized the Legislature seems to me to have 
been irregular, contrary to the proper mode of 
transacting business, and contrary to the law. 
The admission of minority candidates, andthe 
organization of that Legislature by a mere 
agent of Governor Bullock, seem to me to be 
irregularities. I should be very glad to get 
around them, or get-away from the difficulty 
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of recognizing a Legislature so constituted; | 


and yet I believe that after all the Legislature 
as it now stands does fairly represent a major- 


about such a Legislature as would be elected 
now if a free and unobstructed vote was had. 
But under these circomstances we are called 
upon to continuethe term for which these men 
were elected. The bill now before us, passed 
by the House of Representatives, contains 
what is called the Bingham amendment. I 
have endeavored to analyze that, and I will 
read the first clause of it: 

* Provided, That nothing in this act contained shall 
be construed to vacate any of the offices now filled in 
the State of Georgia, either by the election of the 
people or by the appointment of the Governor there- 
of, by and with the advice and consent of the senate 
of said State.” 

I do not see any objection at all to that part 
of the proviso. Does Governor Bullock claim 
that he has the right to remove the judges and 
other officers who have been elected inthe State 
of Georgia? Iask my friend from Michigan 
if he knows whether Governor Bullock claims 
that he has the right to remove judges who have 
been duly appointed by him, and confirmed by 
the senate of Georgia, under the constitution 
of Georgia? 

Mr. HOWARD. Ido not understand that 
Governor Bullock makes any such claim or 
ever did. 

Mr. THURMAN. I think I can answer that 
question. In the first place I can answer it 
by the constitution of Georgia. 

Mr. SHERMAN, I do not ask for that, but 
for the fact, 

Mr. THURMAN. I have seen a publica- 
tion purporting to be from Governor Bullock 
in answer to the objection, stating that if the 
Legislature now is organized properly for the 
first time then his appointments of judges and 
their ratification by the senate of Georgia 
would count for nothing; and be puts it dis- 
tinetly on the ground that they were judges de 
facto and not de jure. 

Mr. SHERMAN. The position of these 
judges is certainly as high as the position of 
the Governor of the State of Georgia. They 
claim under the same election. ‘The Legis- 
lature was elected at the same time that the 
Governor was elected. The Legislature was 
duly organized, the Governor made the appoint- 
ments, the senate confirmed them, and those 
judges are now in office. Now to claim that 
Governor Bullock, all whose authority is de- 


Sa 


has the power to remove the judges whom. be 
himself appointed it seems to me involves an 
absurdity and is adangerous assertion of power. 
Governor Bullock’s authority relates back to 
the election. All that he has or all that we 
can confer on him as Governor of the State of 
Georgia depends on the vote of the people in 
April, 1868, and by that same vote a Legis- 
lature was elected; by that same vote under 


the operation of the Georgia constitution all | 


the judges now-hold office. I think, therefore 
that if Governor Bullock asserts that he has 
the power to remove all the judges of the State 
of Georgia we ought to enter our caveat against 
that and prevent him from doing it. So that 
as to the first clause I see no objection. 

Mr. DRAKE. Will the honorable Senator 
allow me to call his attention to one matter in 
connection with that clause, for I do not wish 
the weight of his authority to be thrown in 
favor of that particular clause, because itstands 
in direct opposition to a subsequent portion of 
the bill, and if that clause rémains in the bill 
it is absolutely impossible for that postion of 
it to be executed, or this clause itself must be 
a nullity. The Senator will find, upon an 
examination of the bill, this provision: 

And provided further, That every such person— 


That is, oflicer— 


who shall neglect for a period of thirty days next | 


after the passage of this act to take, subscribe, and 
file such oath or affirmation as aforesaid, shall be 
fAleemed and taken to all intents and purposes to have 
vacated his office. 


: oe oes : o J| nized their organization. 
rived from the original election in April, 1868, | 


And yet this clause to which the Senator 


|| from Ohio says there is no objection expressly 
f j si f || declares— 
ity of the people of Georgia, and probably is | 


hat nothing in this act contained shali bo con- 


| strued to vacate any of the offices now filled in the 


State of Georgia either by the election of the people; 
or by the appointment of the Governor thereof by 
and pith the advice and consent of the senate of 
said State. i : : i 


i| Ido not see how these two provisions are 


consistent with each other, or how they can 
stand together; and I hope the Senator will 
look into them. E 

Mr. SHERMAN. I have considered that, 
and endeavored to find some apology for my 
vote ou that basis; but let us look at it. This 
provision simply is that in case the officer does 
not take the oath within thirty days there shall 
be a vacancy in the office. Then the constitu- 
tion of Georgia expressly provides in section 
nine of the judiciary article— 

“That judges of the supreme and the suporior 
courts, the attorney general, solicitors general, and 
the district judges and attorneys, shall be appointed 
by the Governor, with the advice and consent of the 
senate, and shall bo removable by the Governor on 
the address of two thirds of cach branch of the Gen- 
eral Assembly, or by impeachment and conviction 
thereon.” 

And it provides for filling vacancies during 
the recess of the senate. If there is a vacancy 
from inability to take the oath, resignation, 
death, or otherwise, Governor Bullock undoubt- 
edly can fill that vacancy by the express pro- 
vision of the constitution of Georgia. But 
suppose there is no vacancy, suppose a judge 
duly appointed under the same authority under 
which he acts as Governor comes up and takes 
the oath, and there is no case of death, resig- 
nation, or vacancy, how can he turn him out? 
If he claims that power it ought to be guarded 
against. 

Mr. STEWART. Suppose the senate was 
not organized at all to confirm those appoint- 
ments, could he not withdraw them and send 
in others now? Suppose they had never been 
confirmed hy any legally-organized senate. 

Mr. SHERMAN. Iftherc is no Legislature 
of Georgia there is no Governor Bullock there 
to exercise hispowers. They both were clected 
under the same election, both hold their office 
by the same tenure. 

Mr. STEWART. Have we not decided that 
the Legislature never did organize until Janu- 
ary last? 

Mr. SHERMAN. 


Bat now we have recog- 
All the previous 
action was provisional, but all these measures 
relate back to the election. The whole basis 
of authority in Georgia rests upon the first 
| election in April, 1868. 


ealled the Bingham amendment: 


Neither shall this act be construed to extend the 
oficial term of any officer of, said State beyond the 
term limited by the constitution thereof, dating 
from the election or appointment of such officer. 

I have carefully examined the constitation 
of the State of Georgia, I have carefully ex- 
ji amined all the reconstruction acts; I kave list- 
|| ened to the honorable Senator from Michigan, 
i 


ay 


il and Lam utterly unable to find even a plausi- 
| ble show of authority in the constitution ofthe 
ij State of Georgia for the Governor or anybody 
|| else in Georgia to extend the term of anybody 
i elected or appointed. The honorable Senator 
+ from Michigan rested his argument, which was 
| a very plausible one I must confess, upon the 
| ordinance mainly. 
i 
| 
d 


Mr. HOWARD. No. 

Mr. SHERMAN. What else? I will read 
| the ordinance first and then ask the Senator to 
refer to the clause of the constitution: 


i That order was issued, I think, in July, 
|| a88s— - i 
| 


“and shall continue in office until the regular suc- 
cession provided for after the year 1868? — s 


Now I come to the second clause of what is | 


i a clause in a republican constitution. 


| Which. is 1870, my honorable friend: will 


agree— : 


‘‘and until stecessors are elected ‘and qualified: so 
eer aid pilcsry shall onch of them hold their‘offices 
the first Monday in November, 1868. EN trir 

It -so happens that: this: first election. was 
held in April, 1868.-»It-became ‘necessary for 
the “first. Legislature to hold :more than two 
years. This would: be.in:violation of the terms 
of the constitution: because the members oE 
the General: Assembly: were: elected for. two 
years. . Therefore the: power was given by: this 
ordinance tothe General ‘Assembly to prolong 
its existence until the time when the. next 
Legislature would be regularly elected; that is, 
until November, 1870, which would ‘be six or 
seven months longer than the two years for 
which they were elected. Is not that the fair 
construction? Can we give it any other: con- 
struction as lawyers? Now, if my honorable 
friend has any other clause on which this 
authority is based, I would ask him ‘to turn 
me to it. 

Mr. HOWARD. Page 6, section one of 
article three. KO 

Mr. SHERMAN. All those clauses in arti- 
cle three rather tend to bear against the argu- 
ment of the Senator, because it is provided that 
the first meeting of the General Assembly shall 
be within ninety days after the adjournment of 
the convention.. The cohvention was then in 
session, and within ninety days after that period 
the members of the Legislature must convene. 
They did convene. They were to hold for two 
years, with the right also to extend their term 
to the regular election, which, by express terms, 
was to be in 1870. I cannot see inthe consti- 
tution or any of the ordinances authority for 
this Legislature to extend itself a single hour 
beyond the regular election in 1870, 


Mr. HOWARD. Suppose the honorable 


‘Senator looks at section one, article three; the 


last part of the second clause of that section. 

Mr. SHERMAN. The second clause reads: 

“The election for members of the General Assem- 
bly shall begin on Tuesday after the first Monday in 
November of every second year, oxcept the first 
election, which shall be within sixty days after the 
adjournment of this convention; but the General 
Assembly may by law change the time of election, 
and the members shall hold until theirsuceessors are 
clected and qualified.” ; i oar 

This clause simply gives them the power of 
fixing the day of eleetion; instead of its being 
on the first Monday of November of each sec- 
ond year, they are authorized within the period 
of their term to fix the time on some other day. 
That is all there is of it, and it seems to me 
that unless my honorable friend was pressed 
very strongly to some other conclusion or con- 
struction he could hardly come to it. 5 

Mr. HOWARD. The honorable Senator 
interpolates. the words ‘within the term.” 
They are not in the clause. 

Mr. SHERMAN. Ifthis Legislature has the | 
power to prolong its existence, it is not only 
anti-republican but it is dangerous to the lib- 
erties of any people. No such clause as that 
could be presumed to be in-any constitution 
declared to be republican in form. Such a 
construction as that cannot be given to such 
One of 
the virtues of the amendment proposed by the 
Senator from Massachusetts is that it guards 
against such a construction as this, and I think 
my friend from Michigan would not resort to 
it unless he was very hard driven for an-argu- 
ment. Ai 

I am perfectly willing to do whatever’ T can 
to protect the Union people of Georgia; within 
the limits of the Constitution; so far as 1 can, 
I will stretch every authority [can find in the 
law or Constitution to give to them the protec- 
tion which they ought to’have. The question 
now turns on whether Congress can exercise 
the power of extending the term of the present 
Legislature; and ĮI must confess if it-is to be 
done-atall, I would rather-a great deal do it 
by the power of Congress than by the authority 
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of Governor Bullock or the State Legislature 
of Georgia. There is the real trouble. If we 
leave it to be done by the legislative authority 
in Georgia, you will have.a civil war in Geor- 
gia almost as. certain.as fate. The argument 
of the honorable Senator from Michigan on 
this point at least was clear, that Congress 
must: determine the question whether or not 
this Legislature should be extended; and I 
say now if I could see anywhere authority in 
Congress to extend the term of the Legislature 
of Georgia, I would exercise that power for 
the good of the whole people of Georgia. The 
trouble is, where will you find the power? 

Mr. WILLIAMS. In the eleventh section 
of the eleventh article of the constitution. 

Mr. SHERMAN. Ihave read that. If I 
could find any authority whatever in Congress 
to extend the period of the term of the Legis- 
lature of Georgia I believe it would be a wise 
thing for the people of Georgia, because it 
would at least put off for two years longer a 
popular contest which may lead almost to civil 
war and to bloodshed. But I want to see the 
authority. I willread the eleventh section of 
the eleventh article, which my honorable friend 
from Oregon refers to: 

* Should this constitution be ratified by the people 
and Congress accept the samo with any qualifications 
or conditions, the Governmont herein provided for, 
and the officers elected shall nevertheless oxist and 
continue in the exercise of their sovoral functions as 
the govornment of this State, so faras the samo may 
bo consistent with tho uction of the United States in 
the premises.” 

Now, I ask my honorable friend from Ore- 
gon, who is a good lawyer, does that clause 
which actually points to what has occurred in 
the admission of every new State, authorize 
Congress to extend the term of the Legislature 
two years? In the case of every State ever 
admitted since the foundation of the Govern- 
ment to thistime, there have been fundamental 
conditions and qualifications, terms, and lim- 
itations, and this clause merely aimed at the 
possibility that after the admission of Georgia 
there would be some kind of fundamental qual- 
ifications, terms, or conditions ; but does that 
imply that Congress should be allowed, with- 
out the consent of the people of Georgia and 
the Legislature of Georgia, to extend the terms 
for which the men were elected ? 

Mr. STEWART. Have there ever been be- 
fore any conditions having reference to the 
term of office in any State admitted, condi- 
tions of the character contained in this pro- 
viso referring to the continuance of the officers 
in their places? 

Mr. SHERMAN. I tell my honorable friend 
there have been conditions of almost every 
kind, character, condition, quality, and color 
attached to the admission of new States. I 
must confess I am still in search of authority, 
and if any Senator can show me any law, any 
provisions of the acts of reconstruction, any 
provision of the constitution of the State of 
Georgia, any authority whatever for Congress 
to extend the period for which these men were 
elected to office, I should be very glad to vote 
for it; but I cannot see any. 

Mr. President, I think there is a way out of 
this difficulty, a way that can be followed with 
safety without violating the Constitution or 
stretching our authority. We have, it so hap- 
pens, under the Constitution of the United 
States ample power to protect the people of 
the State of Georgia. They have now a Legis- 
lature duly organized, which we can recognize 
and arm with the full power of a State. The 
very moment Georgia is admitted the Legis- 
lature is in session or can be brought together 
in session. Itis full-armed with all the powers 
of a State. When you have a State govern- 
ment thus organized and thus armed with full 
power what is the result? You have here the 
national Government under the control of the 


friends of free institutions ; you have the State | 


government and the State Legislature under 
-the control of the same authority. The Legis- 
lature and Congress combined may secure law 


and order in every county of Gaorgia without 
any trouble whatever. - 

What was the difficulty in the past? There 
has been no organized militia to. put down 
riots; nothing but the military power of the 
Government, which was not commensurate to 
the purpose; but the moment the Legislature 
is convened, and Georgia is admitted, what is 
the power thus conferred on the State Legisla- 
turo? The power to organize the militia, to 
arm it, to controlit. The Legislature of Geor- 
gia may convene the very day after this bill 
passes; the militia of Georgia may be organ- 
ized, and arms may*be put into the hands of 
the militia; and then if the Kuklux Klan want 
to murder there may be murders on both sides, 
There will be an armed militia; there will be 
guns in the hands of the negroes as well as 
guns in the hands of lawless white rebels. 
There is no difficulty at all, because the Con- 
stitution of the United States expressly gives 
to Congress and to the national Government 
the power to suppress domestic violence in a 
State; not merely insurrection, not merely re- 
bellion, hut domestic violence; and Congress 
has already substantially authorized the em- 

loyment of the entire military force of the 
Tinted States to aid the local authorities in 
putting down domestic violence. If the Legis- 
lature convene after this law passes, we may 
at once, upon the demand of the Legislature 
when in session, or upon the demand of the 
Governor when the Legislature is not in ses- 
sion, give them the whole power of the militia 
of the United States and the regular Army. 
The clause of the Constitution to which I refer 
ig express. 

Mr. RAMSEY. With the consent of the Sen- 
ator from Ohio J move that the Senate proceed 
to the consideration of executive business. 

Mr. SHERMAN. I have no desire for an 
executive session, but I ain willing to yield to 
the wish of the Senate. 


MESSAGE FROM THE NOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bill and joint resolution ; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1705) to fix the time for 
the election of Representatives and Delegates 
in the Congress of the United States; and 

A joint resolution (H. R. No. 284) directing 
an inquiry into the loss of the United States 
steamer Oneida. 

ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (H. R. No. 446) to amend an act enti- 
tled “An act for the relief of Alexander J. 
Atocha,” approved Iebruary 14, 1865; and 

A bill (H. R. No. 1491) for the relief of 
Tobias J. Kindelberger. 

OBSEQUIES OF GENERAL THOMAS. 

The message further announced that the 
House had agreed to the recommendation of 
the Vice President of the United States and 
the Speaker of the House of Representatives 
as to the arrangements to be made in connection 
with the obsequies of Major General George HH. 
Thomas, and for the appointment of a joint 
committee of the two Houses of Congress to 
attend the funeral of the deceased as repre- 
sentatives of Congress, and had appointed 
Mr. Jonx A. Locan, of Illinois; Mr. James A. 
GARFIELD, of Ohio; Mr. N. P. Bayxxs, of Mas- 
sachusetts; Mr. H. W. Suocum, of New York; 


| Mr. C. C. Wasusury, of Wisconsin; Mr. 8S. 
| J. RANDALL, of Pennsylvania; and Mr. W. B. 


Sroxes, of Tennessee, the committee or its 
part. 3 

The VICE PRESIDENT. The House of 
Representatives having concurred with the 
Senate in the arrangements made by the Vice 
President and the Speaker of the House of 


Representatives for assisting in the obsequies 
of General Thomas, six. Senators are to be. 
appointed on the part of the Senate. By whom: 
shall they be appointed? o -o 
Several Sevarors... By the Chair. Os 
The: VICE PRESIDENT. -There being no 
objection, they will be appointed by the Chair; 
and the Chair announces as the committee on 
the part of the Senate Mr, Witson, Mrt. CAE- 
RON, Mr. TRUMBULL, Mr. Teaver, Mr. WARNER, 
and Mr. CASSERLY. - : ope tree pes 
HOUSE BILLS REFERRED. 


The following bills and joint resolutions 
were severilly read twice by their titles and 
referred as.indicated below: f pa 

A bill. (H. R. No. 40) to confirm the title of 
William M. Garvey to a certain tract of land- 
to the Committee on Private Land Claims.” 

A bill (H. R. No. 601) declaring’ the con- 
sent of Congress to the erection of a << crib’? 
in Lake Brie by the city of Cleveland, Ohio; 
for the protection of an inlet for a water-works 
tunnel about to be constructed by said city—to 
the Committee on Commerce. < 0 S : 

Abill (H. R. No. 869) to authorize th 
ing of a certificate of registry or enrollment t 
the schooners Zenos Snow and Patriot—to the 
Committee on Commerce. een 

A bill (H. R. No. 891) for the relief of 
Charles E. Dole—to the Committee on Claims. 

A bill (H, R. No. 1542) to authorize the city 
of Buffalo, New York, to construct a tunnel 
under Niagara river and to erect and maintain 
an inlet pier therefrom—to the Committee on 
Commerce, 

A bill (Hg R. No. 1667) for the relief of 
Janes, Fowler, Kirtland & Co.—to the Com- 
mittee on Claims, ` 

A bill (H. R, No. 1669) for the relief of 
Harriet E. Parker—to the Committee on Pri- 
vate Land Claims.  - 2 it 

A bill (H. R. No. 1705) to fix the time for 
the election of Representatives and Delegates 
in the Congress of the United States—to the 
Committee on the Judiciary. 

A joint resolution (H. R. No. 181) grant- 
ing an American register to the British-built 
schooner W. D. B.—to the Committee on Com- 
merce. 

A joint resolution (H. R. No. 227) grant- 
ing an American register to the British-built 
schooner Venilia—to the Committee on Com- 
merce. 


EXECUTIVE SESSION. 


The VICE PRESIDENT. The question 
nowis on the motion of the Senator from Min- 
nesota, that the Senate proceed to the consid: 
eration of executive business. i 

Mr. POMEROY. I wish there might be a 
general understanding before we adjourn that 
we shall take the question on the Georgia bill 
on Wednesday at three o'clock. Several Sen- 
ators desire to be absent to-morrow; and if 
we now agree to take the question on Wednes- 
day at three o’clock, by unanimous consent, I 
think we can then get the vote. 

The VICE PRESIDENT. The Senator 
from Kansas asks unanimous consent that the 
vote shall be taken on the Georgia bill and 
amendments on, Wednesday at three o'clock, 
unless sooner reached. 

Mr. SUMNER, I do not think we can see 
our way to that now. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota. 

Mr. CAMERON. Ido not rise to~debate 
the motion ; but I wish to appeal to the Senator 
from Massachusetts. F hope he will withdraw 
his objection to taking the vote upon the Geor- 
gia bill on Wednesday, for this reason: six of 
the gentlemen of this body have been appointed 
a committee to follow to his last home.one ofthe 
greatest men of this country, General Thomas. 
They must leave here on Thursday at the latest, 
to be able to reach Troy in time to follow to 
the grave the corpse of that great man. 

The VICE PRESIDENT. The Senatorfrom 
Pennsylvania states that six Senators will have 
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to leave on Thursday to attend the funeral of | 


General Thomas, and he appeals to the Sen- 
ator from Massachusetts to withdraw his objec- 
tion. 

_ Mr. SUMNER. Senators about me say it is 
impossible to get a vote at the time suggested, 
and it seems so to me. i 

The VICE PRESIDENT, The Senator 
objects. It requires unanimous consent. 

Mr. CAMERON. Nothing is impossible for 
a good purpose. : 

Mr. RAMSEY. Tinsist on my motion that 
the Senate proceed to the consideration of exec- 
utive business, 

Mr. CAMERON. Well, I give notice, being 
one of the number who have to go away upon 
that occasion, that if we do not get through 
the Georgia bill before that time I shall ask 
the ene to postpone the subject until next 
week. 

Mr. SUMNER. We can determine to-mor- 
row whether we can get a vote the next day. 

Mr. CAMERON. Then I will make the 
motion to-morrow. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota. 

The motion was agreed to; and after a short 
time spent in the consideration of executive 
business, the doors were reopened, and the 
Senate adjourned. f 


HOUSE OF REPRESENTATIVES. 
Monpax, April 4, 1870. 
The House met at twelve o’ clock m. 
by the Chaplain, Rev. J. G. BUTLER. 
‘The Journal of Saturday last was read and 
approved, 


Prayer 


ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories, beginning with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees and not to’ be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order for printing and 
reference. 

UNLAWHUL PATENT CLAIMS. 


Mr. KNAPP introduced a bill (H. R. No. 
1674) to protect patentees and the publicagainst 
unlawful claims; which wag read a first and 
second time, and referred, with accompanying 
papers, to the Committce on Patents. 

COASTWISH TRADE. 

Mr. CHURCHILL introduced a joint reso- 
lution (H. R. No. 228) for the collection and 
publication of the statistics of the coastwise 
trade of the United States; which was read a 
first and second time. referred to the Commit- 
tee on Commerce, and ordered to be printed. 

DISTRICT JUDGES IN PENNSYLVANIA. 

Mr. SCOFIELD. introduced a bill (H. R. 
No. 1675) to ‘equalize the salaries of the dis- 
trict judges of the district courts of the United 
States for thé eastern and western districts of 
Pennsylvania; which was read a firstand second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

DABNEY WALKER. 

Mr. KELLEY introduced a bill (H. R. No. 
` 1676) for the relief of Dabney Walker; which 
was read a first and second time, gnd referred 
to the Committee of Claims. -` 

JOHN SHERMAN AND QTHERS, 

Mr. DOCKERY introduced a bill (H. R. No. 
1677) for the relief of John Sherman, William 
Neer, Hrastus R. Hampton, S. K; Stancel, 
Robert W. Logan, and’ James Beachboard; 
which was read a first and second time, and 
referred to the Committee of Claims. ; 

REMOVAL OF POLITICAL, DISABILITIES. 

Mr. JONES, of North Carolina, introduced 

a bill (H. R. No. 1678) relieving certain citi- 
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zens of North Carolina, therein named, from | 


their civil and political disabilities; which was 
read a first and second time, and referred. to 
the select Committee on Reconstruction. 


DISCOVERERS OF GUANO DEPOSITS. 


Mr. COBB, of North Carolina, introduced 
a bill (H. R. No. 1679) to amend an sgt enti- 


tled ‘An act to authorize protection to be 
given to citizens of the United States who may 
discover deposits of guano,” approved August 
18, 1858; which was read a first and second 
time, and referred to the Committee on Revis- 
ion of the Laws of the United States. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. COBB, of North Carolina, also intro- 
duced a bill (H. R. No. 1680) to relieve James 
R. Grist, William D. Fawcett, John R. O'Neill, 
and Julins A. Neely, citizens of North Caro- 
lina, of their political disabilities; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

Mr. HARRIS introduced a bill (H. R. No. 
1681) to relieve certain persons therein named 
from legal and political disabilities imposed by 
the fourteenth article of the constitutional 
amendments; which was read a first and sec- 
ond time, and referred to the select Committee 
on Reconstruction. 

Mr. SHELDON, of Louisiana, introduced a 
bill (H. R. No. 1682) to relieve certain persons 
in the State of Louisiana from legal and polit- 
ical disabilities; which was read a first and 
second time, and referred ta the select Com- 
mittee on Reconstruction. 

OIIO POST ROUTE. 


Mr. MOORE, of Ohio, introduced a bill (H. 
R. No. 1688) establishing a post route in the 
State of Ohio; which was read a first and 
second time, and referred to the Committce 
on the Post Office and Post Roads. 

COURT OF CLAIMS. 

Mr. MAYNARD introduced a bill (H. R. 
No. 1684) to regulate the bringing of certain 
suits in the Court of Claims; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. STOKES introduced a bill (H. R. No. 
1685) to relieve syndry citizens of the State of 
Tennessee from palitical disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion of the United States; which was read a 
firstand second time, and referred to the select 
Committee on Reconstruction. 

PROPERTY USED BY THE GOVERNMENT. 

Mr. PROSSER introduced a joint resolu- 
tion (H. R. No. 229) in reference to payments 
of rents for property used by the Government 


during the war; which was read a first and 
H 


second time, and referred to the Committee of 
Claims. 
SALE OF PUBLIC LANDS. 


Mr. JULIAN introduced a bill (H. R. No. 


\| 1686) to prevent the sale of the public landsin 


the Territory of Dakota, except as provided in 
the homestead and preémption laws and the 
law for disposing of town sites and mineral 
lands; which was read a first and second time, 
referred to the Committee on the Pablic Lands, 
and ordered to be printed. 

FREEDMEN’S UNIVERSITY. 

Mr. JULIAN also submitted joint resolu- 
tions of the Legislature of Kansas relative to 
a grant of lands in aid of a freedmen’s uni- 
versity; which were referred to the Committee 
on the Public Lands, and ordered to be printed. 

AMENDMENT FO THE CONSTITUTION. 

Myr. JULIAN also introduced a joint res- 
olution (H. R. No. 230) proposing an amend- 
ment to the Constitution of the United States ; 
which was read a first and second time, referred 
tothe Committee on the Judiciary, and ordered 
te be printed. - rene 
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RIGHT TO BUILD A BRIDGE. , 

Mr. CRERS introduced a joint resolution 
(H. R. No. 231) granting the Evansville and 
Southern Illinois Railroad Company the right 
to build a bridge across the Big Wabash river; 
which was read a first and second time, and 
referred to the Committee on Commerce. - 

RECLAMATION QF SWAMP LANRS. 

Mr. ASPER introdaged g bill (H. R: No. 
1687) to extend ‘the provisions of an act to 
enable the State of Arkansas and other States 
to reclaim the swamp lands within their limits 
to Minnesota and Oregon, and far other pur- 
poges; which was read a first and second time, 
referred to the Committes on the Public Lands, 
and ordered to he printed. See 

CUSTOM-*HOUSE AL ST. JOBEPRH. 


Mr. ASPER, also introduced a bill (H. R. 
No. 1688) to authorize the erection of a cus- 
tom-house at St. Joseph, Missquri; which was 
read a first and second time, and referred to 
the Committee on Commerce, , 

CHANGE OF NAME. 

Mr. ASPER also introduced a bill (H. R. 
No. 1689) to authorize the Secretary of the 
Treasury to change the name ofacertain steam- 
tug; which was read a first and second time, 
and referred to the Committee on Commerce. 

GRANT OF LANDS. 

Mr. ROOTS introduced a, bill (H.R. No. 
1690) granting lands to the Kansas City and 
Memphis Railroad Company ; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. ; 

WIMOTITY BAKER. a: 

Mr. STRICKLAND introduced g bill (H. R. 
No, 1691) for the relief of Timothy Baker, of 
St. John’s, Michigan; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 

MRS. MARY PETRIK. 

Mr. STOUGHTON introduced a bill 
No. 1692) for the relief of Mrs. Mary Petrie, 
widow of George ©. Petrie, late a private 
seventeenth Michigan infantry volunteers ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

BRI BEEBS. 

Mr. STOUGHTON also introduced a hil? 
(H. R. No. 1698) for the relief of Eri Beebe ; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

POST ROUTE IN JOWA. 

Mr. PALMER introduced a bill (H. R. No. 
1694) to establish a post road fram Melrose, 
Monroe county, Iowa, to Garden Grove, De- 
catar county, Iowa; which was read a first 
and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

EQUALIZATION OF LOUNTIES. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 1695) to equalize the bounties paid to 
soldiers; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

POST ROUTE IN IOWA. 

Mr. McCRARY introduced a bill (H. R. 
No. 1696) to establish a mail route in the State 
of Iowa; which was read a first and second 
time, and referred to the Committee on the 
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Post Offce and Post Roads. 


NATIONAL LIFE INSURANCE ASSOCIATION. 

Mr. McCRARY also introduced a bill (H. 
R. No. 1697) to incorporate the National 
Mutual Life Insurance Association of Wash- 
ington, District of Columbia; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. 

MAIL FACILITIES IN IOWA. , 
Mr, SMYTH, of Iowa, presented a joint res- 
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olution of the General Assembly of the State 
of Iowa, asking increased mail facilities; which 
was referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 


JUDICIAL DISTRICT IN WISCONSIN. 


Mr. ATWOOD introduced a bill (H. R. No. 
1698) to establish the western judicial district 
of Wisconsin; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 


YOSEMITE TURNPIKE ROAD. 


Mr. SARGENT introduced a bill (H. R, No. 
1699) granting to the Yosemite Turnpike Road 
Company the right of way over the public lands 
in the State of California; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 


‘POST ROUTE IN CALIFORNIA. 


Mr. AXTELL presented a joint resolution 
of the Legislature of the State of California, 
relative to a post route between San Diego and 
Salt Lake; which was referred to the Commit- 
tee on the Post Office and Post Roads, and 
ordered to be printed. 


STEAM COMMUNICATION WITH AUSTRALIA. 


Mr. JOHNSON presented the memorial of 
the Chamber of Commerce of the city of San 
Francisco, California, in relation to steam com- 
munication between San Francisco and Aus- 
tralia; which was referred to the Committee 
on Commerce, und ordered to be printed. 

PUR-SEAL FISHERY, 

Mr. JOHNSON also presented the memorial 
of James Otis, president of the Chamber of 
Commerce of San Francisco, and of fifty-six 
mercantile firms of that city, against a fur-seal 
monopoly in leasing the seal islands of Alaska, 
and in favor of another plan for the preserva- 
tion of the seal fisheries and the protection of 
the interests of the United States in them; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


MAIL ROUTES IN MINNESOTA. 


Mr. WILSON, of Minnesota, presented joint 
resolutions of the Legislature of the State of 
Minnesota, asking the establishment of the 
following mail routes: 

From Sand Creek to Oral ; 

From Albèrt Lee to Blue Marth City; 

From Blue Earth City to Jackson; 

Krom Lake City to Eyota; 

From Leroy to Migh Forest; and 

From St. Panl to Taylor's Falls, via the 
Lake Superior and Mississippi railroad. 

The joint resolutions were severally referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


IMPROVEMENT OF THE FOX AND OTHER RIVERS. 


Mr. WILSON, of Minnesota, also presented 
joint resolutions of the Legislature of the State 
of Minnesota, in relation to the improvement 
of the upper Mississippi, the Fox, and Wiscon- 
sin rivers; which were referred to the Commit- 
tec on the Public Lands, and ordered to be 
printed. 

MILITARY POST AT PEMBINA. 


Mr, WILSON, of Minnesota, also presented 
joint resolutions of the Legislature of the State 
of Minnesota, relative to an appropriation for 
the establishment of a military post upon the 
northern boundary at or near Pembina, in 
Minnesota; which was referred to the Com- 
mittee on Military Affairs, and ordered to -be 
printed. 

IIOMESTEAD ENTRIES. 


Mr. WILSON, of Minnesota, also presented 
joint resolutions of the Legislature of the State 
of Minnesota, relative to certain homestead 
entries and in regard to the preémption and 
homestead laws of the United States; which 
were severally referred to the Committee on the 
Public Lands, and ordered to be printed. 


REDUCTION OF POSTAL RATES. 


Mr. WILSON, of Minnesota, also-presented 
joint resolutions of the Legislature of the State 
of Minnesota, for a reduction: of postal: rates 
between the United States and the kingdoms of 
Norway, Sweden, and: Denmark; which were 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed: 


REMOVAL OF INDIANS. 


Mr. WILSON, of Minnesota, also presented 
joint resolutions of the Legislature of the State: 
of Minnesota, asking for a removal of certain 
Indians from the frontier of the State ; which 
were referred to the Committee on Indian 
Affairs, and ordered to be printed. 


RAILROAD LAND GRANTS. 


Mr. CLARKE, of Kansas, submitted an 
amendment intended to be proposed to bills 
granting lands in aid of the construction of 
railroads; which was referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. 

SHAWNEE INDIANS. 


Mr, CLARKE, of Kansas, introduced a bill 
(II. R. No. 1701) for the relief of the Shawnee 
Indians; which was read a first and second 
time, and referred to the Committee on Indinn 
Affairs. ` 

LANDS ON INDIAN RESERVATION, 


Mr. CLARKE, of Kansas, also introduced 
a joint resolution (H. R. No. 232) extending 
the time in which certain parties may select 
and pay for lands on the Sac and Fox Indian 
reservation in Kansas; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


PINE ISLAND MARBOR, 


Mr. CLARKE, of Kansas, also introduced 
a bill (H. R. No. 1702) granting Pine Island, 
in Charlotte harbor, Florida, to the South Fior- 
ida Horticultaral Company; which was read a 
first and second time, and referred to the Com- 
mittee on the Publie Lands. 


ELBRIDGE GERRY, 


Mr. BRADFORD introduced a bill (H. R. 
No. 1708) for the relief of Elbridge Gerry, 
of Colorado Territory ; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


ST. PAUL AND SIOUX CITY RAILROAD, 


Mr. SPINK introduced a bill (H. R. No. 
1704) for continuing the St. Paul and Sioux 
City railroad across the Territory of Dakota 
to Yancton, and for continuing the land grant 
in aid of the same; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


BIG HORN, ETC., MINING ASSOCIATION, 


Mr. NUCKOLLS introduced a joint resolu- 
tion (H. R. No. 233) in relation to the Big Horn 
and Black Hills Mining Assodiation ; which 
was read a first and second time, referred to the 
Committee on Mines and Mining, and ordered 
to be printed. 

ORDER OF BUSINESS. 


The SPEAKER. Thecall of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order is the call for resolutions 
to be presented for consideration at the present 
time. The call at the conclusion of the morn- 
ing hour on last Monday rested.at the State of 

hio. 


BUILDINGS RENTED BY GOVERNMENT. 


Mr. WELKER submitted the following res- 
olution, on which he called the previous ques- 
tion: 

Resolved, That the joint Committee on Retrench- 
ment be instructed to ascertain how many private 
buildings in the District of Columbia are now rented 
and oceupied by the Government, where located, for 
what purpose used, at what rates of compensation, 
and to report the same to the House. 


The previous question was-seconded and the: 
main question ordered ;. and-under ‘the opera- 
tion thereof the resolution was adopted. |... 

„Mr: WELKER moved to reconsider the.vote 
by which the resolution was adopted; and also’ 
moved that the motion to reconsider be laid on, 
the table... Seas poa n 

The latter motion was -agreed.to. ` 


|. PRRASURY DETROTIVE SERVIR. = 1 

Mr. VAN TRUMP submitted the following 
resolution, on which he called the previous 
question: ; Oe hi 

Resolved, -That the honorable the Secretary of the 
Treasury be, and he is hereby, directed to furnish 
this House, at his earliest. convenience, a full and 
detailed statement of the items: composing tho jac-’ 
‘count, as stated in an aggregated form, in his last. 
annual report of his Department to the President of 
the United States, -as follows: ; hte 

“Tor detecting and bringing to trial persons ’en-. 
gaged in counterfeiting, d&c., $169,500. : 

* Yor detecting and bringing to trial 
of violating tho revenue laws, &c., $18 E 

And that he state the number of parsons go tricd, 
where und when tried, and the number of convic- 
tions and acquittals of such persons;. and. also w 
dotailed statement of the amount of attorneys. and 
counsel foes allowed and paid for'the same, and to 
whom paid, as well as an itemized statement of the 
legal costs, mileage, personal compensation to de- 
tectives and other persons, whether Federat officers: 
or otherwiso, and all other expenses and charges paid: 

y the Govornment of the United States in the pros- 
ecution of said businosa, 

Mr. BUTLER, of Massachusetts. I object to 
this resolution. 

The SPEAKER, On what ground? 

Mr. BUTLER, of Massachusetts. On. the 
ground that the gentleman from Ohio [Mr, 
Van Trump] has already offered a resolution 
under this call. 


Mr. VAN TRUMP. That was on Monday 


last. ; 

The SPEAKER. Ft was the same call as 
to-day, and the Chair sustains the point of 
order. ae 

TIME OF CONGRESSIONAL ELECTIONS. 


Mr. STEVENSON. I introduce for consid- 
eration at this time a bill to fix the time for 
the election of Representatives and Delegates 
to the Congress of the United States, upon 
which I call the previous question. 

Mr. HALE, l raise the point order that the 
gentleman from Ohio [Mr. Srevunson] has 
already introduced a resolution or bill under 
this call. 

The SPEAKER, 
point of order. 

CALL OF TEXAS, 


Mr. TOLMAN. During this call of States 
and Territories for resolutions for present con- 
sideration the State of Texas when reached had 
no Representative to respond to the call. Her 
Representatives having now been admitted to 
seats, I would suggest that the State should be 
now called. oe 

The SPEAKER. The State of Texas must 
take the place given to it by law. 

Mr. HOLMAN. By unanimous consent I 
suppose the State can be now called. 

Lhe SPEAKER. The Chair cannot ask for 
unanimous consent during the morning hour 
of Monday for any purpose. 


CLOSE OF SESSION. 


_ Mr. HOGE submitted the following resolu- 
aon ; upon which he called the previous ques- 
ion : 


Resolved by the House of Representatives, (the Senate 
concurring,) That the Speaker of the House and the 

resident of the Senate shall at noon on the 10th 
day of May, 1870, declare the two Houses of Congress 
adjourned sine dic, 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes twenty-seven, noes not counted. 

So the previous question was not seconded ; 
and the resolution went over under the rule. 


_ TIME OF CONGRESSIONAL ELECTIONS. 
Mr. HEATON introdneed a bill (I. R. No. 


persons guilty 
8,000.7 : 


The Chair sustains the 


1705) to fix the time for the election of Rep- 
| resentatives and Delegates in the Congress of 


1870. 
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the United States ; which was read a first and 
second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. HEATON. Upon that question I call 
the previous question. .- : 

The bill was read. The first section provides 
that the Tuesday next after the first Monday in 
November, 1872, shall be fixed and established 
as the day in each of the States and Territories 
of the United States for the election of Repre- 
sentatives and Delegates to the Forty-Third 
Congress; and the Tuesday next after the first 
Monday of Novemberin every second yearthere- 
after shall be fixed and established as the day 
for the election in each of said States and Terri- 
tories of Representatives and Delegates to the 
Congress commencing on the 4th day of the 
March next thereafter. The second section 
provides that if upon trial there shall be a fail- 
ure to elect a Representative or Delegate in 
Congress in any State, district, or Territory, 
upon the day hereby fixed for such election, or 
if after any such election a vacancy shall occur 
in any such State, district, or Territory from 
death, resignation, or otherwise, an election 
shall be held to fill any such vacancy at such 
time and in such manner as is or may be pro: 
vided by law for filling vacancies in the State 
or Territory in which the same may occur. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—-ayes 78, noes 24; no quorum voting. 

Tellers were ordered; and Mr. Heaton and 
Mr. HALE were appointed. 

The House divided; andthe tellersreported— 
ayes 101, noes 18. 

So the previous question was seconded. 

The main question was ordered, and under 
the operation thereof the bill was ordered to 
be engrossed and read a third time. 

Mr. HALE. I call for the reading of the 
engrossed bill. 


The SPEAKER. The bill has not been 
engrossed, and, if that call is insisted upon, 
will have to go to the Speaker’s table. 

Mr. DAWES, I move to reconsider the 
vote by which the bill was ordered to be 
engrossed and read a third time. 

The motion to reconsider was agreed to. 

The question recurring on ordering the bill 
to be engrossed and read a third time, 

Mr. DAWES called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alirmative—yeas 124, nays 41, not voting 
59; as follows: 


YEAS—Messrs. Adams, Ames, Arnel], Asper, At- 
wood, Axtell, Ayer, Banks, Beaman, Beck, Ben- 
nett, Blair, Boles, Boyd, George M. Brooks, Buck, 
Buckley, Bufinton, Burchard, Burdett, Burr, Ben- 
jamin F. Butler, Cake, Calkin, Cessna, Churchill, 
Sidney Clarke, Clinton L. Cobb, Cook, Conger, Con- 
ner, Cowles, Cullom, Dawes, Degener, Dickinson, 
Dixon, Dockery, Dox, Duval, Dyer, Ferriss, Ferry, 
Finkelnburg, Fisher, Gibson, Griswold, Hambleton, 
Hamilton, Harris, Hawkins, Hawley, Hays, Hea- 
ton, Hill, Hoar, Hoge, Hooper, Ingersoll, Jenckes, 
Johnson, Alexander II. Jones, Judd, Julian, Kel- 
ley, Kelsey, Kerr, Knapp, Knott, Lash, Lawrence, 
Logan, Mayham, Maynard, McCarthy, McGrew, Mc- 
Kenzie, MeNecly, Milnes, Jesse H. Moore, William 
Moore, Samuel P. Morrill, Mungen, Negley, Paine, 
Palmer, Phelps, Platt, Porter, Potter, Prosser, Rice, 
Ridgway, Roots, Sanford, Sargent, Sawyer, Schu- 
maker, Lionel A. Sheldon, Porter Sheldon, Sherrod, 
Slocum, John A. Smith, Joseph S. Smith, William 
J, Smith, Stevenson, Stokes, Stoughton, Strickland, 
Tanner, Tillman, Twichell, Van Horn, Van Trump, 
Voorhees, Ward, William B. Washburn, Welker, 
Wells, Whitmore, Wilkinson, Winans, Witcher, and 
Wood—124. . 

NAYS—Messrs. Allison, Booker, James Brooks, 
Coburn, Cox, Donley, Ela, Eldridge, Getz, Gil- 
fillan, Haldeman, Hale, Hay, Holman, Loughridge, 
McCormick, McCrary, Mercur, Eliakim H. Moore, 
Morgan, DanielJ. Morrell, Myers, Niblack, O Neill, 
Orth, Packard, Poland, Randall, Scofield, Shanks, 
Worthington C. Smith, William Smyth, Stevens, 
Swann, Sweeney, Taffe, Tyner, Willard, Williams, 
Eugene M. Wilson, and Woodward—4l. 

NOT VOTING—Messrs. Ambler, Archer, Arm- 
strong, Bailey, Barnum, Beatty, Benjamin, Ben- 
ton, Biggs, Bingham, Bird, Bowen, Roderick h. 
Butler, W. T. Clark, Cleveland, Amasa Cobb, 
Covode, Crebs, Davis, Dickey, Farnsworth, Fiteh, 
Fox, Garfield, Haight, Hamill, Heflin, Motehkiss, 
Thomas L. Jones, Kellogg, Ketcham, Laflin, Lynch, 
Marshall, McKee, Morphis, Morrissey, Packer, 


a 


— 


Perce, Peters, Pomeroy, Reading, Reeves, Rogers, 
Schenck, “Starkweather, Stiles, Stone, Strader, 
Strong, Townsend, Trimble, Upson, Van Auken, 
Van Wyck, Cadwalader ©. Washburn, Wheeler, 
John T. Wilson, and Winchester—59, satin es 

So the bill was ordered to be engrossed-and 
read the third time. ee 

The SPEAKER. The bill will be read the 
third time. Is the reading of the engrossed 
bill called for? ; sep ed 

Mr. HALE. I rise to a point of order. I 
submit that the bill has not been engrossed 
since the action of the House ordering it to be 
engrossed. 

: Mr. PAINE. . It has been engrossed. 

The SPEAKER.. The point raised. by the 
gentleman from Maine [Mr. Har] is one 
which the Chair cannot entertain. {t is not 
competent for either the Chair or the gentleman 
from Maine to determine precisely when the 
bill was engrossed. [Laughter. ] 

Mr. GETZ. 1 call for the reading of the 
engrossed bill. 

The bill was read. f 

Mr, SCOFIELD. I move to reconsider the 
vote by which the bill was ordered to a third 
reading. 

_The SPEAKER. The Chair cannot recog- 
nize the gentleman as entitled to make that 
motion, he having voted with the minority. 

Mr. PAINE. T call the previous question 
on the passage of the bill. 

Mr. SCOFIELD. I move to lay the bill on 
the table.. . 

The SPEAKER. That motion will take 
precedence of the demand for the previous 
question. 

Mr. SCOFIELD and Mr. HALE called for 
teye and nays on the motion to lay on the 
table. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 40, nays 123, not voting 
61; as follows: 

YEAS—Messrs. Allison, Coburn, Conner, Cox, 
Donley, Getz, Gilfillan, Haldeman, Itale, Holman, 
Kelley, Loughridge, McCrary, Mercur, Daniel J. 
Morrell, Samuel P. Morrill, Myers, Negley, Niblack, 
O’Neill, Orth, Packard, Peters, Poland, Pomeroy, 
Randall, Scofield, Shanks, Sherrod, Worthington O. 
Smith, William Smyth, Stevens, Sweeney, Tafe, 
Tyner, Wheeler, Willard, Williams, Eugene M. 
Wilson, and Woodward—40. 

YAYS-—Messrs, Adams, Ambler, Ames, Archer, 
Asper, Atwood, Axtell, Ayer, Banks, Beaman, 
Beatty, Beek, Bennett, Benton, Blair, Boles, Booker, 
Boyd, GeorgeM. Brooks, Buck, Buckley, Buffinton, 
Burchard, Burdett, Burr. Benjamin F. Butler, Cal- 
kin, Cessna, Churchill, W., T. Clark, Sidney Clarke, 
Clinton L. Cobb, Cook, Conger, Cowles, Cullom, 
Dawes, Degener, Dickinson, Dixon, Dockery. Dox, 
Duval, Dyer, Ferriss, Ferry, Finkelnburg, Fisher, 
Garfield, Gibson, Hambleton, Harris, Zawkins, Haw- 
ley, Hays, Heaton, Hill, Hoar, Hooper, Ingersoll, 
Jenckes, Johnson, Alexander H. Jones, Judd, Ju- 


lian, Kelsey, Kerr, Ketcham, Knapp, Knott, Lash, | 
‘| Lawrence, Logan, Maybam, Maynard, McCormick, 


McGrew, McKenzie, McNecly, Milnes, Bliakim H. 
Moore, Jesse H. Moore, William Moore, Mungen, 
Paine, Palmer, Phelps, Platt. Porter, Potter, Prosser, 
Rice, Ridgway, Roots, Sanford, Sawyer, Schenck, 


Schumaker, Lionel A. Sheldon, Porter Sheldon, 
Slocum, John A.Smith, JosephS. Smith, William J. 


Smith. Stokes, Stoughton, Strickland, Tanner, Till- 
man, Trimble, Twichell, Van Horn, Van Trump, Van 
Wyck, Voorhees. Ward, William B. Washburn, 
Welker, Wells, Whitmore, Winans, Witcher, and 


ood—123, 

NOT V OPING—Messrs. Armstrong, Arnell, Bailey, 
Barnum, Benjamin, Biggs, Bingham, Bird, Bowen, 
James Brooks, Roderick R. Butler, Cake, Cleveland, 
Amasa Cobb, Covode, Crebs. Davis, Dickey, Ela, 
Eldridge, Farnsworth, Fitch, Fox, Griswoid, Haight, 
Hamill, Hamilton, Hay, Heflin, Hoge, Hotebkiss, 
Thomas L. Jones, Kellogg, Laflin, Lynch, Marshail, 
McCarthy, McKee, Morgan, Morphis, Morrissey, 
Packer, Perce, Reading, Reeves, Rogers, Sargent, 
Starkweather, Stevenson, Stiles, Stone, Strader, 
Strong, Swann, Townsend, Upson, Van Auken, 
Cadwalader C. Washburn, Wilkinson, John ‘P. Wil- 
son.and Winchester—6l. 


So the motion to lay the bill on the table was 
not agreed to. 

The SPEAKER. The morning hour kas 
now expired, and the bill goes over. , 

Mr. PAINE. I move to suspend the rules 


‘to pass the bill at this time. 


Mr. SCOFIELD. I ask the gentleman to 
allow those States which are affected by this 
bill to be heard upon it. My only object in 
moving to lay upon the table was to have it go 


over for the preseht until wem hi 
about its effect on certain States. M: 


is time to consult. ~ ; Ce GSA Cn 

- Mr: DAWES. This has been pending for 
four or five’ years. in the committee of which 
the gentleman himself was 'a member and in 
which he himself setae fe 

Mr. SCOFIELD? L f 
present. ~ pe eee ee atk os 

Mr. PAINE. . I cannot yield farther. It 
has been fully considered and ‘modified’. to 
meet the views of the gentlemen. who’ now 
oppose it. ; e 2 

Mr. INGERSOLL. It does not affect ‘the 
elections for the Forty-Second Congress. 

Mr. PAINE. I insist on my motion to sus- 
pend the rules, so as to consider and pass the 
bill at this time. 

The House divided ; and there were—ayes 
114, noes 39. a 

Mr. LOUGHRIDGE demanded tellers. 

Tellers were not ordered. 

The SPEAKER. Two thirds having voted 
in favor thereof, the bill is passed. 

Mr. PAINE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on: the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I move to suspend the 
rules, and that the House resolve itself into the | 
Committee of the Whole on the state of the 
Union on the special order, being the tariff bill. 


EXAMINER OF CLAIMS, STATR DEPARTMENT. 


Mr. BANKS. I ask the gentleman from Ohio 
to yield to me to report back from the Com- 
mittee on Foreign Affairs Senate joint resolu- 
tion No. 120, to provide for the appointment of 
an examiner of claims for the Department of 
State and for additional clerks in the Depart- 


ment. 

Mr. SCHENCK. Iwill yield to anything 
that does not occasion discussion or delay, [ 
yield with that understanding. 

Mr. BANKS. ‘The joint resolution. appro- 
priates $18,700, and I shall move to reduce it 
to $10,600. I hope there will be no objection. 
The appropriations expire the middle of this 
month and eight thousand folio pages of inform- 
ation are asked for by this House, 

The joint resolution was read. It provides 
for the appointment by the President, by and 
with the advice and consent of the Senate, of 
a suitable person learned in the law to be 
examiner of claims of the Department of State, 
who shall receive the annual salary of $3,500. 
It farther proposes to authorize the Secretary 
of State to employ three additional clerks for 
indexing the books, papers, and documents 
of the Department; two of them to be clerks 
of the fourth class, and the other of the third 
class. For the payment of such examiner of 
claims and clerks, and for the compensation 
of extra and temporary clerks whose employ- 
ment may be necessary, the sum of $13,700 is 
appropriated. 

Mr. KELSEY. The joint resolution makes 
an appropriation, and I make the point of 
order that it must have its first consideration 
in the Committee of the Whole on the state of 
the Union. 

Mr. BANKS. I move to suspend the rules. 

Mr. DAWES. T would state to the gentle- 
man that the Committee on Appropriations 
have that matter now under consideration. 

Mr. BANKS. It is necessary that there 
should be immediate action. ‘The appropria- 
tion will be expended in the middle of this 
month. 

Mr. DAWES. I would suggest to the gentle- 
man that he allow the joint resolution to go to 
the Committee on Appropriations. 

Mr. BANKS. I move that the rules be sus- 
pended, to allow the joint resolation to be put 
npon its passage at this time. 
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Mr. DAWES. It will be my duty to call 
for the yeas and nays.on this first step toward 
increasing the expenditures by the creation of 
new offices. i 

Mr. BANKS. It does not create new offices. 

Mr, DAWES. It creates a new law officer 
in the Department of State, while the question 
is pending as to the consolidation of the law 
officers, i 

Mr, SCHENCK. Irise toapoint of order, 
that the motion to suspend the rules iş not 

` debatable. 

The SPEAKER. 
point of order. 

On suspendingthe rules, the House divided ; 
and there were—-ayes 60, noes 56. 

So (two thirds nothaying voted affirmatively) 
the rules were not suspended, 

Mr. BANKS. J withdraw the joint resolu- 
tion. i 


The Chair sustains the 


FREE DELLVERY SYSTEM. 

Mr. INGERSOLL, by unanimous conseut, 
introduced the following resolation; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency of extending tho {reo delivery system” 
to nil cities in the United States containing a popu- 
Jation of not less than twenty thousand, and to capi- 
tals of States containing a population of not lessthan 
ten thousand. 

NEW YORK CUSTOM-ILOUSE, 

Mr. COX, Laskunanimous consentto offer 
the following resolution of inquiry for the in- 
formation of the gentleman from Ohio, [Mr. 
Senexcx:) 

Resolved, ‘Chat the Secretary of the Treasury bo 
directed to report to this Houso what changes, by 
contracts, regulations, or otherwise, have been re- 
cently made by the collector of customs at New 
York city, with referenco to tho cartage of goods, 
tho reason for such changes, and their effect, and 
whose interests are promoted or affected thereby. 

There was no objection, and the resolution 
was agreed to. 

Mr. COX moved to reccnsider the.vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agrecd to. 


Mr. SCOFIELD. I demand the regular 
order. 

PERSONAL EXPLANATION, 

Mr. HOLMAN, 
sonal explanation. 

Mr. SCHENCK, How long will it oceupy? 

Mr. HOLMAN. Two minntes. 

There was no objection. 

Mr, HOLMAN. Mr. Speaker, on Saturday 
last, when the bill authorizing the Secretary of 
the Treasury to issue a certificate of registry 
to the schooner Venilia was pending before 
the House, I stated to the House that the 

apers accompanying the bill had been mis- 
aid, and my recollection was that the collector 
at the go of Portland, Maine, had recom- 
mended the passage of the bill, and I so stated 
to the House. Bince then the papers have 
come to hand, and I haye them before me; 
and from them it appears that the recommenda- 
tion is not from the collector at Portland, but 
from the deputy collector at Kennebunk, Maine, 
in which district the Venilia was wrecked. 
I desire to state this fact to the House and ask 
that the letter to which I referred from the 
Secretary of the Treasury may be read. 

The Clerk read the letter, as follows: 

TREASURY DEPARTMENT, February 5, 1870. 

Sir: I have the honor to acknowledgo the receipt 
of House bill No. 139, authorizing the Secretary of 
the ‘Treasury to grant an American register to the 
British schooner Venilia, transmitted to this Depart- 
ment by your direction, with the memorial of her 
owners stating that this vessel of about sixty-one 
tons burden was wrecked in December last upon the 
beach of Kennebunk, Maine, and sold at auction to 
the memorialists for$80). Having been broughtinto 
port sbe was found to be so much less damaged than 
was anticipated that herrepairs did not require even 
an expenditure of twice her cost, which places her 


I desire to make a per- 


beyond the provisions of the act of 12ih December, į 


1852, relating to wrecked vessels. The memorialists 
ave therefore applied to Congress for relief, and 
you ask my views. I reply, that inasmuch ag the 


memorial bears the certificate of the deputy collector 
of customs at Konnebunk that the facts presented are 
true to his knowledge, and that the owners aro olti- 
zensof the United States and gentlemen of integrity, 
and inasmuch às he oxpresses a hope that the appii- 
cation may be granted, 1 have no reason to express 
a contrary opinion. ae 
With great respect, 


GEORGE S. BOUTWELL. 
i : Secrétary. 
Hon. N. F. Dixon, Chairman of 


merce, House of Nepresentatives. 
REPAYMENT OF DUTIES. 


Mr. JENCKES, by unanimous consent, 
introduced a bill (H. R. No. 1706) authorizing 
the repayment of certain duties; 
read a first and second time, and referred to 
the Committec of Ways and Means. 

LOSS OF UNITED STATES STEAMER ONEIDA. 

Mr. MAYNARD, by unanimous. consent, 
introduced a joint resolution (H. R. No. 234 
directing an inquiry into the loss of the Unite 
States steamer Oneida; which was read a first 
and second time. 

‘The question was on ordering the jaint reso- 
lution to be engrossed and read a third time. 

‘Che joint resolution was read. The pream- 
ble recites that on the 24th of January last 
the United States steamer Oneida, when leav- 
ing the port of Yokohama, Japan, came in col- 
lision with the British Peninsular and Oriental 
mail steamer Bombay and sunk almost imme- 
diately, with the loss of nearly all her oflicers 
and the greater part of her crew; that the 
Navy Department has been unable, in answer 
to a request of the House of Representatives, 
to communicate any detailed and satisfactory 


loss, beyond its extent and the number af cas- 
ualties; that it appears that no fall, impartial, 
and satisfactory investigation has been made 
into the cayses of the disaster or into the epn- 
duct of the parties implicated in it. ‘Lhe joint 
resolution directs the Secretary of the Navy, 
with the least practicable delay, to order an 
inquiry to be made. inta the particulars of the 
loss of the United States steamer Oneida, and 
of her officers and men, with a view to ascer- 
tain the responsibility for the collision by which 
she was destroyed, and the snbsequent destruc: 
tion of life, and to make repart of the same to 
Congress. i , 

Mr. SCHENCK. Ihape the gentleman will 
modify the resolution so as to direct an inguiry 
not only into the responsibility for the collision, 
but into the conduct of the commander of the 
British vessel afterward. 

Mr. MAYNARD. {intended to use general 
expressions broad enough to embrace that, and 
I think L have done so. 

Mr. SCHENCK. Itis not at all certain that 
the Oneida was not in fault in producing the 
collision, but I think a much graver question 
comes after that. i 

Mr. MAYNARD. I have used the wards 
‘the subsequent destruction of life’ T think 
that covers it. 

Mr. SCHIENCK. I think the destruction 
of life was less the consequence of the collision 
than of the subsequent inhuman conduct of 
the commander of the British vessel. 

Mr. MAYNARD. I will modify the resolu- 
tion, at the gentleman’s suggestion, so that it 
will read: 

That the Sceretary of the Navy, with the least prac- 
tieabledelay,orderan inquiry tobe made into the par- 
tictilars of the loss of the United States steamer Oneida 
and of her officers and men, ipcluding the subsequent 
conduct of the captain of the steamer Bombay, with 
a yiew to ascertain the responsibility forthe collision 
by whichshe was destroyed, and for the destruction 
of }ife which attended the catastrophe, &e. 

Thejointresolution, as modified, was ordered 
to be engrossed and read a third time; and 


third time, and passed. 

Mr. MAYNARD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


| Mr. SCHENCK. I yield for a moment to 


Committee on Com- 


which was - 


information touching the circumstances of the | 


being engrossed, it was accordingly read the | 


the gentleman from Indiana, ar, Jeruy, Jand — 
then I will yield to the gentleman from New 
York, (Mr. Brynert.]....- 
PROTECTION OF SECLTLERS ON PUBLIC ‘LANDS. 
Mr. JULIAN introduced a bill (Hi Ry No. 
1707) for the protection of settlers on the pub- |. 
lie larida of the United States; which was read © 
a first and second ‘time, and referred ‘to the 
OGommittee on the Public Lands, = > © 
“TRADE WITH BRITISH NORTH AMERICA. 
- Mr. BENNETT, J ask unanimous consent 
to report back from the Committee on Com- 
meree. the joint zesolntion (H. B- No 228) 
relating to trade. with the British dependencies 
in North America, witha view ta put it-upon 
its passage. = 


to make such inquiry, who may be paid not 
more than ten dollars a day while employed in 
such service and ten cents a mile for expenses 


of necessary travel. . 
and Mr. PAINE. ob- 


Me. CHURCHILL 
jected. s 
RIVER AND UARBOR IMPROVEMENTS, . 

Mr. SOHENOK. [now yield to the gentle- 
man from Michigan, [Mr. Coygur.] "| 

Mr. CONGER. I offer the following reso- 
lutions, and eall the previous question on them : 

Jiesolved, (as the opinion of this Iouse,) That the 
policy of this Government adopted in 1824, and sinco 
that time pareyed,, af aiding | y suitable ippraepria~ 
tions the improvement of the harbors and’ rivers of 
the United States, has been of greatadvantage ta the 
agricultural, manufacturing, and commercial Inter 
ests by promoting the settlemont and wealth of the 
country, furnishing cheaper transportation to its 
immigration and productions, equalizing the advan- 
tages of locality and the rewards of industry, and 
should be adhered to as the true national policy. 

Ltesolved, ‘hat in tho present financial condition 
of tho country in pursuing this system it is tho duty 
of Congress to make at this time only such appro- 
priations as are necessary, either ae 

irat: Lo preserve and keep in repair the public 
works already completed and thoso in process of 
construction; or ; 

Second. ‘Lo prosecute or complete such works as by 
reasonable expenditure will add greatly to the facili- 
tics of commereeand cheapen transportation, or are 
necessary as harbors of refuge; or 

Third. To continue work upon such impravements 
ofagencral character or ofspecial importanee requir- 
ing 2 long period for their congtryctionor an entire 
appropriation foy their completion as. will suffer 
materially from postponement o inapension ; and 

Haurth. That other hahlo works of a general or 
local nature should yield to the necessities of tho 
times und await their completion until the reduced 
indebtedness and taxation of the people will warrant 
a more liberal expenditure for works of public im- 
provement. 

The previous question was seconded and the 
main question ordered. 

Mr. CONGER. 1 would like to have the 
yeas and nays on the adoption of the resolu- 
tions, i ai 

Several Members, Na, no. 

‘Mr. SCHENCK. I yielded with the under- 
standing that the resolutions would not cause 
delay. — 

Mr. CONGER. 
the yeas and nays, _ 

Mr. MeGREW. I object to the resolutions 
and call for the regular order. 

7 f Pal i . 49 
The SPEAKER, ‘The objection comes too 


Very well; I will not call 


| late. 


‘The resolutions were agreed to. 

Mr. CON GER moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid upon the table. : 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 

one of its clerks, announced that the Senate 
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had adopted tlie report of the Vicé Président: 


of the United States and Presldétit of the Sét- 
ate, and the Speaker of the Housé of Repre: 
sentatives relative to making “' such artange- 
ménis in connection with the obsequies of 
Major Gétieral Géorge H. Thonids as will attest 
the syinpathy of Congréss ät the national bë- 
reavements’? pe EAMES oe Ee : 
CONDITION Of AFFAIRS IN VIRGINIA. 

Mr, PORTER asked -unaniitious consent to 
submit the following: predinble and résolution 
for consideration at this time: . 

Whereas thé orders and deëfoes óf the United 
States circuit court for Virginia are sought to be 
nullified 
and are forcibly resisted by certain pretended and 
usurping persons, Who lave by force tákeii posses- 
sion of the municipal offices in Richmond, under a 
State law which has been decided by the said cir. 
cuit court to be in conflict with the constitution of 
Virginia; and whereas the Governor, Legislatire; 
and the judiciary have entered into the. conspiracy 
to destroy the constitution of the State, and to 
contemiptuously deny and forcibly resist the exedii- 
tion of theorders of the said United States cireitit 
court; Therefore : ee. 

_ Be it resolved, That the Committee on Reconstruc- 
tion bo, arid arc hereby, instructed to inquire into the 
foregoing, and toreport what legislation is necessary 
to put down the rebellion and to maintain the su- 
thority, of the national Government in the State of 

irginia. 4 


Mr. BROOKS, of New York. I object. 

Mr. PORTER. Then I move á suspension 
of the rules, for thë purpose of receiving and 
passing this preamble and résolution. 

Mr. RANDALL. On that motion I call for 
the yeas and nays, 7 ; 

Mr. SCHENCK. 1 dti willing to allow the 
motion to suspend the rules to be decided if it 
can be done without calling the yeas and nays. 

Mr. RANDALL. Isliall insist upoii the yeas 
and nays. ; a 

Mr. SCHENCK. I do not wish to yield if 
the yeas and nays aré to be taken, 3 


yield pon conditions if objection be made. 

Mr. BROOKS, of New York. fall for the 
regular order, : 

r. SCHENCK. Very well. Iwill yield to 
the gentleman froti Virginia, [Mr Porter, ] as 
to-day is the only day this week when the rules 
can besuspended. `. ; f 

Mr. BROOKS, of New York. Isit in order 
to move that the Hotisé row adjourn? 

The SPHAKER. That motión is in order. 
Does the gentleman make that motion? 

Mr. BROOKS, of New York. If we are to 
waste our time over stich things ag this we miay 
as well adjourn. ; 

Mr. WOOD. I desite to make a‘parliament- 
ary inquiry. f i 

The SPEAKER, The Chair will hear it. 

Mr. WOOD. If the gentleman from Ohio, 
[Mr. Sonexck,] the chairman of the Com- 
mittee of Ways and Means, tow yields the 
floot, can he resume it agäin at pleasure? 

The SPHAKER. . That will be in the dis- 
cretion of the Chair. | f 

Mr. BROOKS, of New York. 


inguiry. . o 
TheSPEAKER. Thegentlemänwillstateit. 
Mr. BROOKS, of New York. Has the gen- 

tleman from Ohio [Mz. Sctisxcx] a parlia- 

mentary claim to the floor at any time daring 
the rest of to-day? ` 

Mr. SCHENCK. As Monday is the only 
day in the week when & motion to suspend the 
rules cin be made, I feel it would be more 
churlish in mhe upon this occasion than upon 
any other to refuse to yield. T hope, however, 
the gentleman from Virginia [Mr. Porter] will 
modify bis regotution so that it will read “it is 
alleged?’ so and so. : 

Mr. PORTER.. I wilt modify my resolu- 
tion in accordance with the stiggestion of the 
gentleman. —* i g e R 

Mr. WOOD. Fetill object to' thé resolution 
ag an improper one. i ` 


Mr. BROOKS, of New York. 


Another 


T call for the yeds and nays. 


by the counter orders of the State courts, | 


Í midve that 
the House now adjourn, and upon that metion 


The yeas and nays were ordered. — 

The quests Was upon the motion to adjourn. 

Mr. SCHENCK. I niust appeal to the gen- 
tlemän from Virginia [Mr. Porrer] to with- 
draw his resolution, as he must see that it will 
lead to the consumption of a great deal of tithe. 

Mr. PORTER. ‘Very well; under the cir- 
cumstances I will withdraw my motion to sús- 
peétid thë rules. 

Mi. BROOKS, of New York... I also with- 
draw my motion that the Housé now adjourn. 

DEAT OF MAJOR GENERAL THOMAS. 


The SPEAKER, by unanimous consent, laid 
before the House the following : 
WABHINGTON, April 4, 1870. 
Lo the Senate and House of Repiresentitives : 

The undersigned, who were directed by ajointreso- 
lution passed by Congress to makesuch arrangements 
in connection With the obsequies of Major General 
George H: Thomas as will attest the sympathy of 
Congress at the national bereavement, respecttully 
report the following for your approval: 

vat. A mecting in the Hall of tho Iouse of Rep- 
résentatives on ‘tuesday evening, April 5, at cight 
o’elock, to bo presided over by General J. D. Cox, 
Secretary of the Interior, and to be under the super- 
visionof the committee ofarrangoments appointed by 
the officers who served with Major General Thomas; 
the Senators and Representatives to attend said 
moeting, «| ae : 

Second, A joint committed of thirteen, to be com- 
posed of six Senators and seven Representatives, to 
attend the fitncral of General Thomas as representa- 
tives of the Congress of the United States. 

f _, SCHUYLER COLFAX, - 
Vice President and President of the Senate: 
. J. Q. BLAINE, 

a _ Speaker of the House of Representatives: 

The SPEAKER. The message communi- 
cating the action of the Senate on this subject 
will be read. 

The Clerk read as follows : 

In SENATE or THE UNITED Pits 
; i April 4, 1870. 

Resolved, That the.Senate approve and adopt the 
foregoing report of the Vico President of the United 
States and President of the Senate dnd the Speaker 
of the House of Representatives, lets to making 
“such arrangements in connection with the obsequies 
of MajorGeneral George H. Thomas as willattest thg 
sympathy of Congress at thendtional bercavement,’ 


Mest: GEORGE 6. GORHAM, Scéictary, 

Mr, SCHENCK. I move that the House 
coneur with the Senate in adopting the teport. 

The motion was agreed to. 

The SPEAKER announced the appointment 
of the following-nanied gentlemen to consti- 
tute the committee in pursuance of the report 
just adopted: deta: . 

Joun Å: Locas, of Hlinoig; Jaims A. GAR- 
FIELD, of Ohio; Natuayre P. Bayxs, of Mas- 
sachusetts ; Henry W. Stocum, of New York; 
CapwaLsper C: Wasnsury, of Wisconsin; 
SAMUEL J. RANDALL; of Pennsylvania; and 
Winia B. Sroxes,; of Tennessee. 

EVENING SESSIONS. 

Mt. SCHENCK. Before making the totiou 
that the House resolve itself into Comimittee 
of the Whole on the special order I wish to say 
that I had intended, under the instructions of 
the Conimittee of Ways and Means, to propose 
that the House order evening sessions for Tues- 
day, Wednesday, and Thursday of this week. 
In view of the action of the House appropri- 
ating Tuesday evening to another purpose, I 
shall ask evening sessions for Wednesday and 
Thursday only. I do not ask a session this 
evening, because I find that methbers of the 
Cominiitee of Ways atid Means have official 
engagements which will prevent their attend- 
ance. 

MESSAGH FROM TRE SENATE. 
A message from the Senate, by Mr. Hamitit; 


| one of its clerks; announced that the Senate 


had concurred in the amendment of the House 
to the bill (S. No. 45) authorizing the corpora- 
tion of ihe city of Washington to set apart por- 
tions of streets and avenues as parks for trees 
and walks. “ E 

nyi ORS OF THE ONEIDA. 

‘The SPEAKER, by thattimous consent, laid 
befors the House a communication from the 


Secretary of the Navy, in answe¥ to a resolu- 
tioii of the House of Representatives; adopted 
March 2, 1870, callifg for information: reiät- 
ing to the loss of thë United States steanier 
Oneida. a , : 

Mr. BURR. Mr. Speaker, as this commu- 
niéation id in answer td a resolution offered by 
me, I move that it be printed and Fefered to` 
the Committee on Foreign Affairs; atid Iex- 
press the hope that in case tlie facts ag reported 
confirm the cutrért rumors ag to the conduct 
of the commander of the Bombay; the. com- 
mittee will report for Gonsideration.guch meéas- 
ures as will vindicate our right of way upon 
the high seas, atid, in adeguate manner, do jus- 
tice to the memory of thé gallatit commander 
and ctew of the lost Oneida. 

. The motion of Mr. Burn was agreed to; 
and the communication was referred. to the 
Committee on Foreign Affairs, atid ordered to 
be printed. 

SAFETY OF PASSENGERS ON VESSELS. 


The SPEAKER also, by unanimous consent, 


‘| laid before the House a comthuitieation from 


the Secretary of State; in compliance with the 
act of Congress of March 3, 1855, regulating 
the carriage of passengers on steamships and 
other vessels ; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


LUETTER~CARRIER SYSTEM, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Postmaster General, in answer to a reso- 
lution of the House adopted March 21, 1870, 
instructing him to inform the House at his 
earliest convenience: 1. ‘The names of all cities 
ot towns where the letter-carrier system has 
been established in the United States. 2, The 
annual cost át each of the several places where 
established, or for the time it has beeg,in oper- 
ation,iflessthana year. 3. Thecntireannual 
cost of the letter-carrier system to the Govern- 
ment. .4. The entire net cost to the Govern- 
ment over incories at the several offices where 
established, annually and for the month of 
January, 1870. 5. The savings; if any, to the 
Department over the delivery system. 6. The 
losses, including box rents, carriers’ sacks, 
salaries, &c.; which was referred to the Com- 
mittee on thé Post Office and Post Roads, 
and ordered to be printed. 

PACIFIC RAILROAD COMPANY. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury; in atswer 
to a résolution of the House adopted Mareh 
28, 1870, requesting him to inform this House 
whether the Pacific Railroad Company, or any 
of its branches, have paid into the Treasury 
the interest due upon the bonds issued to them 
by the Government to aid in the construction 
of said rodd and branches; as required by their 
charter ; if so; the amount each has paid, and 
the atnounts still remaining düë from each; 
and whetlier any steps have been taken, and 
if 80; What, to collect said interest ; which was 
referréd to the Committee of Ways atid Means, 
and ofdered to be piiited.. 

ELECTION CONTEST—TIINDS VS. SHERROD. 

The SPEAKER also laid before the House 
papers if the contested-election case of Hinds 
vs. Sherrod, from the sixth district. of Ala- 
bama; which were referred to the Committee 
of Elections. i 

ENROLLED BILLS SIGNED. 

Mr. NEGLEY, from the Coinmittee on En: 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when thie. Spetiker signed the 
same: ; eee 

An act (HE: R: Nox 446) to amend an act 
entitled “An act for the relief of Alexander J. 
Atocha,” approved 14th February; 1865; and 

An act (ff. RaNo. 1491) for the relief of 
Tobias Ji Cadalberget. 


? 
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LEAVE OF ABSENCE. 
By unanimous consent, leave of absence 
was granted to Mr. Heriin for two weeks, on 
account of sickness in his family. 


MAJOR JOEL W. CLOUDMAN, 
On motion of Mr. PETERS, by unanimous 


consent, leave was granted for the withdrawal | 
from the files of the House of the papers in | 


the case of Major Joel W. Cloudman. 
LEAVE OF ABSENCH, 


By unanimousconsent, leave of absence was | 


granted to Mr. Morrmis for ten days. 
MRS. HUGH BIRKITEAD. 
On motion of Mr. POTTER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 


claim of Mrs, Hugh Birkhead, heir-at-law of | 


Alexander Watson, deceased, for losses during 
the Seminole war. 

Mr. MUNGEN, [ask unanimous consent 
to be allowed to offer a resolution and to have 
a letter read, 

Mr. SCHENCK. I intended to yield to the 
gentleman if the regular order had not been 
demanded. 

Mr. MUNGEN., 
be objection. 

Mr. McGREW, 
of business. 


I do not think there will 
T demand the regular order 


TARIFF. 


Mr. SCHENCK. I cannot yield, and Iinsist 
on my motion that the rules be suspended, and 
the House resolve itself into Committee of the 
Whole upon the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wuewtrr in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The pending paragraph was the following: 

On all raw or Muscovado sugar, 2 cents por pound. 


Mr. SCHENCK. Tam directed by the Com- 
mittee of Ways and Means to move the follow- 
ing amendment: 

After the word “sugar” insert the following: “and 
on all other sugar not above No. 12, Duteh standard, 
in color.” 

Mr. Chairman, if gentlemen will permit me 
I will explain. The object of thatamendment 


is simply this: as the bill now stands it places | 


a duty of 2 cents per ponnd upon all raw su- 


undergone no secondary process. The com- 
mittee propose to extend a little further the 
provision so as to include even those sugars 
which have been in any way clarified or refined, 
provided, in such process of refining or purify- 
ing, they have not been carried above a certain 
grade, If this amendment prevails all sugar 
in its raw condition, no matter how fine or 
how coarse, will be admitted at 2 cents per 
pound ; and in addition to that all sugar which 
has undergone any secondary process will be 
admitted at 2 cents per pound if that process 
has not carried it above a certain standard, 
‘Thus it will enlarge the class of sugar to come 
in at the lowest rate. 

Mr. SHELDON, of Louisiana. Isitin order 
to move an amendment to that amendment of 
the Committee of Ways and Means? 

The CHAIRMAN. It is. 


Mr. SHELDON, of Louisiana. I move to 


strike ont “2 cents’ and in lieu thereof to | 


insert “2% cents.” And, Mr. Chairman, I do 


that for this reason: when the Committee of | 


Ways and Means reported this bill I had the 
impression the classification of sugars made by 
them was incorrect. ‘Those who have had 
occasion to look into this question of classifi- 
cation will discover 
_Mr. SCHENCK. If the gentleman from 
Louisiana will allow me, I would suggest to 


ii 
H 
gars—all raw or Muscovado sugars which have 


him that his amendment would better come 
in afterward.: It is not an amendment to the 
amendment now pending. If mine is adopted 


afterward. 


withdraw it for the present. 

Mr. Scuenck’s amendment was agreed to. 

Mr. SHELDON, of Louisiana. T now move 
to amend the bill at line nineteen -by striking 
out 2") and inserting in lieu thereof “ 2};? 
so that the clause will read, “on all raw or 
Muscovado sugar, 2} cents per pound.” 

Mr. Chairman, I have given this question of 
the classification of sugars some consideration 
j since the bill was reported. I have not re- 
lied eutirely upon my own judgment or my 
own information, but have consulted. those 
gentlemen in the State of Louisiana who raise 
sugar, and also gentlemen who import sugar, 
and after hearing their views, and after listen- 
ing to the very exhaustive speech of the chair- 
man of the Committee of Ways and Means the 
other day, I have come to the conclusion that 
the classification of sugar as reported by the 
committee is the best that can be had. But I 
think, Mr. Chairman, that it is not right that 
this reduction of the tariff upon sugar should 
be so great at once. As the law now stands, 
the lowest grades of sugar are taxed 8 cents per 
pound. The amendment! propose will reduce 
that duty one half cent. The Committee of 
Ways and Means have reduced the tariff upon 
tea and caffee only 20 per cent., while they pro- 
poseto reduce the tariff upon sugar 834 per cent. 
1 do not know upon what principle they have 
proceeded, inasmuch as both tea and coffee 
are entirely foreign products, while sugar is or 
will be an extensive home production. Inthe 
State of Louisiana for the two or three years 
before the war there was produced more than 
half the sugar that was consumed in this coun- 
try. This interest was of course prostrated by 
the war, and it will be impossible until after 
the lapse of a few years to gq back to that old 
condition of production. But if we can have 
a little protection or a little encouragement for 
a few years I am satisfied that we can produce 
as much, nay, as much again, as we did before 
the war, xe 

Now, it will be discovered that in this classi- 
fication the committee make 1 cent per pound 
difference between raw and Muscovado sugar 
and clarified sugar. ‘That is to say, they pro- 
| pose to pay those persons who change the con- 
dition of the raw or Muscovado sugar 1 cent 
per pound. During the year 1869 we imported 
1,500,000,000 pounds of brown sugar, giving 
| the people who convert that so ag to make it 
| fit forconsumption the 1 cent a pound, and put- 
ting into the pockets of perhaps fifty persons 
516,000,000. I am satisfied that you can find 
plenty of men in this country who would take 
the contract to change this raw and Museovado 
sugar to clarified for $1,000,000. What I pro- 
pose is to add to what is proposed by the com- 
mittee half a cent to this class of sugars. It 
will not be taken from the consumer; not at 
ali. You will be giving the benefit of it to the 
consumer. You will simply take it away from 
the refiners of the country and add it to the 
revenues of the Government. I think the com- 
mittee have been too liberal toward that class 
of men, although I presume it was not their 
intention to be so beral, and I accept the 
statement of the able chairman of the Commit- 
tee of Ways and Means the other day when he 
denied having any such intention. As I have 


the refiners. 
sumers or from the Government, but on the 
contrary you place money in the Treasury of 
the Government and protect the producers of 
the country. 

[Here the hammer fell. ] 

Mr. MAYNARD. Mr. Chairman, the sugar 
interest is about the only southern interest 


which was formerly supposed ever to be much 


the clause will still be open to amendment. 


Mr, SHELDON, of Louisiana, ‘Then I: 


said, you only take this out of the pockets of | 
You do not take it from the con- | 


April 4, 


protected by the tariff. By the act of 1842 the. 
duty:was 2} cents a pound... By subsequent 

acts the specific duty was changed. to an ad 

valorem duty; but still it was a. duty which- 
was recognized as protective. : The result was. 
that the production of sugar was very much: 
encouraged.. And atthe beginning of the war, 
if my memory serve me right—I have not the: 


‘figures before me at this time—the domestic 


production of sugar had risen to very nearly 
if not quite half. the amount ‘imported from 
abroad, chiefly from the West Indies and South 
America, The war operated to destroy that- 
interest, for reasons that are universally un- 
derstood, and at the close of the war ‘it:came 
up as a new interest and stood upon the same 
footing as though it had begun for the first 
time. I submit to the gentlemen of the com: 
mittee that this is an interest which ought to 
be encouraged... -The production of raw. sugar 
in our own country—I allude of course: prin- 
cipally to the production of sugar-cane in the 
South, but the principle equally applies to the 
production of beet sugar and the production 
of orchard sugar, or maple sugar,’ as it. ig 
called—is an interest: that should be tenderly. 
regarded, and that ought to be favored by the 
legislation of Congress. The statement of the 
gentleman from Louisiana is well corroborated 
by the testimony which comes from that part 
of the country, that this industry requires as 
much protection now, in the present state of 
the growth and production of sugar and in the 
present state of the country, as it did in 1842. 

Mr. ALLISON. I desire to offer an amend- 
ment to strike out the paragraph as it now 
stands, and to insert the amendment of which 
I gave notice on Saturday and which has been 
printed. But before it is read T desire to 
modify it in certain respects. . ' 

The CHAIRMAN. `The Chair will inform 
the gentleman that that amendment relates to 
patagraphs which have not yet been reached 

y the committee. ‘he entire amendment is 
not germane to the paragraph under consider- 
ation. . 

Mr. ALLISON. ‘If the Chair will allow me, 
I will say that the first portion of the amend- 
ment which I propose is directly germane, 
because it proposes to strike out the pending 
paragraph and insertanother. Now, suggest 
that we consider the general subject of sugar 
as a distinct question. I think there will be 
no objection to that. 

Mr. SCHENCK. I think we had better 
consider the bill clause by clause, on 

Mr. ALLISON. Then I modify my amend- 
ment and move to strike out the pending para- 
graph, and to insert in lieu thereof, ‘on all 
sugar not above No. 12, Dutch standard in 
color, 2 cents per pound.’’ 

Now, Mr. Chairman, my objection is not 
particularly to this first provision. The ob- 
jection that I make to the pending proposi- 
tion is that it changes the classification of 
sugars, not in the interest of the consumers, 
but in the interest of the refiners. I want to 
call the attention of the committee particn- 
larly to this point that the proposition of the 
comunittee is not entirely in the interest of the 
consumers, but will have the effect to give 


| additional protection to the refiners of sugar 


in this country. And I want to call the atten- 
tion of the chairman of the Committee of 
Ways and Means to the statement he made to 
the committee, in his able speech a day or two 
since, that thisis objected to by the refiners. 
I find that that is not the case at least this 
morning, because I am told thatif the. propo- 
sition that I submitted on Saturday shall be 
adopted it will be to the injury of the refiners. 

Now, what is that proposition? It is a prop- 
osition reducing the duty on all grades of 
sugar 1 cent per pound and retaining the 
existing classification made by Congress in 
1862, a classification which was made on con- 
sultation with the sugar refiners and in their 


\ interest. That classification. bas stood ‘from 


1870. 


1862 to this day. It is understood in every 
part of this country. Ifa grocer or dealer goes 
to an importer or refiner to buy sugar he 
inguires for sugar of a particular classification 
under this law. Now, the chairman of the 
Committee of Ways and Means proposes an 
entire change in the classification. That is the 
thing that I object to particularly. We have 
had this classification on the statute-book for 
eight years; it is understood by the trade; 
and unless there are grave reasons for it we 
should not change the classification. 

Now, the chairman of the Committee of 
Ways and Means said a day or two ago that 
the reason for the change was that there were 
frauds in the importation of sugars, and that 
sugars that ought not to come in at No, 12 and 
under were coming in at No. 12, Dutch stand- 
ard. But he has made an amendment here 
this morning which removes that entire argu- 
ment, because he inserts in the bill the words 
‘and on all other sugars not above No. 
12, Dutch standard in color.’’? So far as 
this first clause is concerned that opens wide 
the door for the frauds which he claimed ex- 
isted the other day. I should like to have him 
answer his own argument of the other day, 
because he has fixed by his amendment the 
exact standard of No. 12, Dutch standard. I 
say, therefore, that the reason for the change 
which was given the other day does not exist, 
because the principle of classification, so far 
as this first paragraph is concerned, is retained. 
Now, I desire that we shall retain the exact 
language of the existing law, which provides 
that all sugars not above No. 12, Dutch 
standard, should come in at a certain rate 
and reduce that rate 1 cent per pound. Then 
the country, the consumer, ie ealer and im- 
porter, the refiner, and every person interested 
will understand what we are about here. 

{Here the hammer fell. } 

Mr. SCHENCK. Iam very unfortuuate, I 
think, for I have never yet been able to under- 
stand the objection of my colleague on the 
committee, the gentleman from Iowa, [Mr. 
ALLISON, | to the proposition of the Committee 
of Ways and Means. But I think I do under- 
stand the effect of his proposition more par- 
ticularly as compared with the proposition of 
the committee. Now, let us compare the two 
together. The proposition of the committee 
is: ‘onallraw or Muscovado sugar,” 2 cents 
per pound. 

Mr. HOOPER, of Massachusetts, 
ter of what quality ? 

Mr. SCHENCK. No matter how good the 
quality. We want to throw open the door by 
which the people of this country may get as 
light and well-granulated and good quality of 
sugar at 2 cents per pound duty as it is pos- 
sible to make in the sugar factories. That is 
our first proposition. 
‘tand on all other sugars not above No. 12, 
Dutch standard in color, 2 cents per pound.”? 
That is, the committee proposes that not only 
all raw sugars of every kind shall come in at 
2 cents per pound, but all refined or clarified 
sugars, if not carried above a certain standard, 
shall be admitted at the same rate. 

Now, what does the gentleman from Iowa 
[Mr. ALLISON] propose? To impose 2 cents 
per pound duty on all sugars not above No. 
12, Dutch standard of color, and 24 cents per 
pound on all sugar above No. 12 and not 
above No. 15. That is, no matter how white 
or light colored or fine the sugar made at the 
sugar factories shall be, it shall be subjected 
to a higher duty than 2 cents per pound if it is 
raised above No. 12, Dutch standard in color. 
We say, no; let all raw sugars come in at 2 
cents per pound, no matter how fine it is; and 
then, in addition, we say let all refined or clari- 
fied sugars, not above No. 12, Dutch standard 
in color, come in at 2 cents per pound, 


No mat- 


The gentleman from Iowa says that we are | 


in the interest of the refiner. Let me say to 
bim that this very morning a refiner has com- 
plained to us that if we adopt the plan of the 


Then to that we add, | 


į 
l 
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Committee of Ways and Means we will let in 
about 20 per cent. of raw sugar that will be 
above No. 12, Dutch standard in color, at 2 
cents per pound. My reply is that is just what 
we want todo. There are many people in this 
country who are willing to use sugar without 
its being refined provided they can get it of 
the fine quality made in the original process of 
manufacture. 

The gentleman says we are in the interest of 
the refiners. Where did he get his amendment? 
From the refiners of Philadelphia, who have 
furnished the exact language of his amendment. 
I have here a proposition of sugar refiners of 
Philadelphia, in which I find this clause: ‘on 
all sugars not above No. 12, Dutch standard 
in color,” and it is signed by these refiners 
of Philadelphia—Taylor Gillespie & Co.; Har- 
rison, Havemeyer & Co.; Ficken & Williams; 
Davis M. Kean & Co.; and Newhall, Borie 
&Co. They presented that proposition to the 
Committee of Ways and Means, and we would 
not grant it. And now because we say “no, 
gentlemen, we care not how fine the sugar is 
which the people use; if it be sugar made by 
the original process they shall have it. at a 
duty of 3 cents per pound’’—because we say 
that we are told that we are in the interest of 
the refiners; and to prove it the gentleman 
from Iowa [ Mr. ALursox] offers an amendment 
in the very language which the refiners asked us 
to adopt. This isthe reason I say I have never 
yet been able to comprehend the position of my 
colleague [Mr. ALLison] on the sugar question. 
If he will examine this subject he will tind that 
what the sugar refiners asked for, and the Com- 
mittee of Ways and Means would not allow, is 
justwhat he proposes to give them. Now, what 
we propose is that everything they wish to have 
come inat 2 cents, and a great deal more, shall 
come in at 2 cents per pound. We may say that 
everything under No. 12, Dutch standard of 
color, shall comein at 2 cents, whether refined 
or not ; and then we go on and say that all raw 
sugars shall come in at 2 cents per pound. 

Pere the hammer fell. J 

Mr. ALLISON. I want to be perfectly ean- 
did in the discussion of this question of sugar, 
and I want the chairman of the Committee of 
Ways and Means [Mr. Scuencr] to beequally 
candid in his discussion of this question, and 
I have no doubt he means to be. But when 
the gentleman says that I have offered an 
amendment in the language of the sugar re- 
finers I want to call his attention to a fact 
he overlooks entirely in this debate.. He says 
he cannot understand my opposition to the 
provision of the committee. Sir, my opposi- 
tion is based on the fact that the committee 
have inserted in the bill a provision by which 
clarified sugars will come in at 3 cents a 


| pound, or 1 cent more than the duty on the 


raw sugars. Now what are these clarified 
sugars? . They are sugars which have passed 
through what is called a centrifugal machine, 
which isa simple process. ‘The refiners of sugar 
in Philadelphia and other parts of the country 
only asked the Committee of Ways and Means 


| to make a difference of half a cent per pound 


between the clarified sugars and the raw sugars. 
The Committee of Ways and Means go beyond 
the demand of the refiners themselves, and 
propose to make a difference of 1 cent per 
pound. I have here a memorial from the 
refiners of sugars in which they say that sugars 
coming in under this process of clarification 
should pay an additional half cent. The Com- 
mittee of Ways and Means in their printed 
amendment propose to give an additional cent. 

The chairman of the Committee of Ways 
and Means tells us that because a small quan- 
tity of sugar imported is over No. 12, Dutch 
standard, there is a necessity for this change. 
Now, all of us understand that 937,000,000 
pounds of sugar come in at No. 12, Dutch 
standard, and below. The Committee of Ways 
and Means propose a difference of 1 cent 
per pound between these 1,000,000,000 pounds 
of sugar and the clarified sugars--a distinc- 


y 


tion in the interest of the refiners, who have 
only asked a difference of one half cent per 
pound. If the committee are going to retain 
this first classification of 2 cents a pound, if they 
wish to consult. at the same time the interest 
of the consumer and that of the refiner, as 
they themselves propose, J insist that the rate 
upon clarified sugars should be reduced from 
3 to 24 cents per pound; in other words, that 
the difference should.-be only that which. the 
refiners ask—a difference of half acenta pound 
and not à difference of 1 cent, às the bill pro- 
poses. I say that the Committee of Ways and 
Means in this bill propose to give the refiners 
a greater protection to the extent of half a cent 
per pound than they themselves ask; and to 
this I am opposed, because if we wish to 
cheapen sugar to the consumer we must main- 
tain the relative proportion I have stated. 

Mr. KELLEY. Mr. Chairman, the gentle- 
man from lowa [Mr. ALLIsox] has not replied 
to the chairman of the Committee of Ways and 
‘Means, but has proceeded to consider a para- 
graph that is not now under consideration, He 
has not even alluded to the argument of the 
chairman, much less has he controverted a sin- 
gle fact presented. Now, whatis the question 
about this clarified sugar of which the gentle- 
man speaks? He argues that we have acted 
in the interests of the sugar refiners, but at the 
same time admits that we have not acted in 
compliance with their wishes. He states that 
the refiners asked for a difference of half a cent 
a pound, and that the committee have reported 
in favor of 1 cent a pound. The committee 
heard the importers of sugar, the refiners of 
sugar, the boilers of sugar; for there has grown 
up a large business, involving a capital of many 
millions of dollars, by which brown sugars are 
boiled from molasses. The committee have 
heard every interest involved in the sugar busi- 
ness, and arrived at their own conclusions inde- 
pendently of the suggestions of any particular 
class. 

Now, what is the fact with reference to the 
clarified sugars of which the gentleman speaks? 
An American refiner or boiler imports 100 
pouuds. How much of that is sugar, how much 
molasses, and how much waste? Out of every 
100 pounds 20 go to molasses, on which the 
duty is 8 cents a gallon, or five-eighths of a cent 
per pound on the sugar; 7 per cent. more is 
waste. When the sugar is clarified abroad no 
duty is paid by the foreign importer on the 
20 per cent. of molasses except five-eighths 
of acent. No duty is paid on the 7 per cent. 
of waste. So that to the foreign importer 
the duty is 2 cents on clarified sugar, and to 
the American importer the duty is 3 cents a 
pound on sugar, molasses, and waste. There- 
fore the committee, after thorough investiga- 
tion of the case, decided upona duty of 2 cents 
a pound on all raw or Muscovado sugars, and 
on all other sugars not above No. 12, Dutch 
standard. Thatis, in order to give the people 
of the country the highest grade of natural 
sugar; but when it is put through this process, 
which saves them from paying duty on 20 per 
cent. of molasses and on 8 per cent. of waste, 
then it shall be regarded as clarified sugar. 
The American refiner, he whose capital is em: 
barked in business, and the laborers engaged 
in the heavy toil of handling sugar hogsheads— 
and it is the heaviest branch of business in all 
our manufactures—~should be protected against 
the advantages derived by art and processes of 
science and manufacture in foreign lands. But 
in another section, to which the gentleman 
from Jowa refers HTI 7 

Mr. ALLISON while sitting in his chair 
made a remark soto voce which was not heard. 

Mr. KELLEY. We have given them that 

which your committee believes best for the 
Government. We have not legislated for the 
importer or the refiner or any other individual 
or class of individaals. We have examined 
the whole field toascertain what will be best 
for the revenues of the Government without 
disturbing its established industries, and have 
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made a classification independent, ag I have | 


said in the beginning, of the specific requests 
of any class of people engaged in the trade. 
I believe itis the best for the consumer. 
believe it is te best which could be devised 
for the consumer; for the fariner who wants 
his cheap, light, brown siigar for his coffee, and 
for dll others. I believe it is better than any 
other suggestion which has been made. Be- 
lieving the gentleman from Iowa isin favor of 
the sugar and refining interest of the world 

3 Mr. ALLISON. Nobtatall. i 

` Mr. KELLEY. In so far as to allow them 
to import clarified sugar, cleared of molasses, 
20 per cont., and cleared of waste, 8 per cént.; 
enough to destroy the clarifying process all 
over this country. It would close even the 
large astablishmients of California, near as they 
are to the Sandwich Islands; for some British 
mavufacturer could send his process for mere 
clarification, without refinement, to the Sand- 
wich Íslands, and, as I have so often said, it- 
port his sugars, while the American refiner was 
paying duty of 8 cents on molasses, import 20 
from each 100 pounds at five cighths of 1 per 
cent.; and while the American importer is pay- 
ing for 28 pounds of waste he would import it 
fret from all these drawbacks. 

[itere the hammer fell. J 

‘The amendment was withdrawn. 

Mr. SCHENCK. I propose to reduce it to 
1} cent; and Ido not wish to speak against my 
own amendment. 

Mr, Chairman, my colleague from Pennsyl- 
vania on the committee [Mr. KeLuer] has 
replied to may colleague from Iowa on the com- 
mittee es ALLISON] in a manner which will 


the other paragraph we cannot amend it, bë- 
cause it will not be in order for us to do so. 
My objection is tö the othet paragraph, I adniit. 

Mr. SCHENCK. Not at all; amendments 
will be in order when we reach that paragraph. 
Let the gontleman wait. My objection is to 
his amendment to this paragraph. I want to 
have sugar of the best quality we cin get for 
the people. I propose not only that overything 
refined or raw below & certain standard, bat 
all raw sugar, no matter how fine it shall bo, 
shall be given to the people at 2 cents. Í have 
shown that is in direct conflict with what these 
importers want. Why? They only want to 
let in part of all raw sugar, that below No. 12, 
Dutch standard. Why? -Bringing that in at 
2 cents per pone they will be supplied with 
raw material at a cheap rate for their refining, 
and by putting a higher duty on that above No. 
12 discourage the bringing in of finer sugars 
made by the first process and compel every- 
thing to go into their refineries. I desire the 
committee to listen to what an extensive sugar 
merchant in Boston says on this subject in a 
letter to n member of the committee, which is 
sò pertinent that I will read it. It is from a 
Mr. Nash, who is, I am informed, a very te- 
spectable wholesale grocer and importer of 
sugars in Boston. Mr. Nash says: 

“The proposed change of duty on sugars by the re- 


finers. through Commissioner Wells, isofthat nature | 


that I cannot imagine for a moment tho Committee 
of Waysaud Means will give itany other than a pass- 
ing notice. The action of the refiners appears to mo 
to be nont otherthan ademand for special legislation 
in their favor. They ask that the duties be increased 
on all grades of sugar above the qualities they pur- 
ehase for refining, and that on this class of goods the 
duties bereduced below prosènt rates Has compelling 
constimers Lo buy theirrefined sugars, AsI understan 

the proposed changeit si the dut No. 12 to 
he 23: above that to No. 15,32; ard to | 


ing ta quality. Now, if this change should take place 
tho effect of it will be td déprive & Very larg6 propor- 
tion of the ‘ plain people’ of a grado of sigar they 
havo long been accustomed to use and aro porfectly 
satisfied with.” : pee 

That is, thë plain people” ate willing to 
use sugar that his not beech refined at all, pro- 
vided you Will let the raw sugar ip ab 2 cents 
and not confine itto that which does not gô 
above a certain grade, and thus allow oily the 
coatse to be admitted ät so low a tate of duty 
as to bupply thë refuers. Our objectis, ïot to 
comply With the detmaiid of the refiners, so as to 
dtivé all the fish to their ñet by putting the low 
duty only on the coarse grades which need to 
be subjected to a process of manufacture, but 
to put the low duty on all raiiv sugars, admitting 
at that low duty a class of sugars which large 
numbers of people consume without their pass- 
ing through the hands of the refinets. ‘They 
say that they will tiot ask for refitted sugars at 
all, but desire to have the opportunity of using 
the better class of raw sugats, without being 
driven to the sugar réelineries to get their sugars. 
I think that is a complete ansiver to the argu- 
ment of the gentleman from Towa, [Mr. Atti- 
sox.] There may be a quéstion as to clarified 
sugars when we get further oti, and when we 
reach that point Iwill be ready to coiisider the 
gentlemari’s propositiot. 

[Here the hanimer fell.] 

Mr. SHELDON, of Louisiana. Mr. Cliair- 
man, I very much desire that the House should 
precisely understand this qitéstion. f aympa- 
thize entirely with the Cominittee of Ways and 
Means in their desiro that the people of this 
country should have good sugar. The best 
way to acconiplish thit fesiilt is, I think, to 
chcourage the production of sugar in this oun- 
try; for I believe that no ode caii dispute the 
proposition that sugars raised tit Louisiana ate 
infinitely better thuti the forcigi product. Tf 
gentlenien desire that result let tis tax heavily 
these poor giades of sugar, as I ptopose, by 
incréasing the dity to 24 cents instead of 2 
cents, as proposed by the Comittee of Ways 
and Means. It seems to mie that the propo- 
sition I have submitted should meet the views 
of every class of then upoti this doör. I have 
heard iitmérougs speeches here, and very éx- 
cellent speeches, on belialf of the agricul: 
turists of the country. Iputit, then, to thasë 
gentlemen that this is a great agricultural in- 
terest, which needs ptotection. I have lead 
gentlemen argue in favor of producing only a 
revenue to the Government. I say to those 
gentlemen, increase this duty upon sugars, ard 
you will fill the coffers of the Treasury ; for 
the revenue from sugii is as great as on any 
othet three articles, and is almost twiee as 
much as the reventie derived from tea and 
coffee. To those geitlenien who believe jn 
protecting American industry, who believe in 
p¥otecting our people from the crushing com- 
petition of foreign pauper labor, I say here is 
an opportunity tor you to give effect to your 
views by inereasing the tariff upon those ár- 
ticlés. And to gentlemen who believe that it 
is more importarit that the firm-laboter should 
be fed than that the refiner should become 
wealthy, I say that ail Laskis to divide $15,000,- 
000 between 500,000 laborers in the State of 
Louisiana and 50 refiners, perhaps, throughout 
the United States. That is the proposition. It 
does not add a cetit to the cost of your good 
gugats when you cotie to consume them. It 
does place money inthe Treasury. It does pro- 
tect the producer. It will prevent the depletion 
of this country of its money, which last year 
went on to the extent of $90,000,009. Give us 
a little protection and we will assist in prevent- 
ing that rapid depletion of this country of its 
means. I ask the House simply to divide this 
$15,000,000 between the farni-laborers of Lon- 
isiana, Texas, Alabama, and Florida, and the 
50 then who are engaged in the refining of 
stigats in this country. 

Mr. SCHENCK. I withdraw the amend- 


ment, and move to insert two eighths, with a 


gccord- i view of doing what I have not yet done, making 


H 

| 
i 

i 
ti 


sonic řeply to the ae from Lotiislitia 
[Mr. SHistbox] on thé protective question; Tn 
replying to the getitleman from Towa (My. 
ÀLLISON] I oniitted atiy notice of the argument 
as présetited ih the other view of thë easé by 


factotior in Louisiana. Onitho contrary, Iwould 
be glad to sec that interest protected. But they 
häd what they considered reasonable protection 
under the duty of three fourths of a cent at the 
begitining of the war, and stirely 2 cents a pound 
now will give them protection, totwithstanding 
tliey are in à much mote embartassed condition 
than they were then. 

It is trug, dé the gentleman from Tennessee 
[Mr. MAYNARD] says, that tho. sugdt interest 
was very much broken down by the operations 
of the War and had to begin as it wets anew, but 
eveti beginning dnew, they have already taken 
a start, andit was the understanding of the Com- 
mittee oF Ways and Means from a number of 
péisons connected with the sugar-gtowliig in- 
téfest. of thé country who were before them, 
that they coiild get along for awhile if they liad 
dg thtich protection as 2 eents a pound; that 
they did nöt tieed, as they themselves seemed 
to adiiit, a daty of 8 cents & pound for proper 
protection. I want, therefore, for purposes of 
revenue and for the purpose of favoring ihe 
consumers of sugar, to go back tipot the tariff 
as far as itis safe to go back now, withont crash- 
ing out this important interest iti the South. [ 
think we can go back as tlie fiist step from 8 
cents to 2 cents à potind and yet not break 
down that interest or seriously cinbarrass it. 

Mr. SHELDON, of Louisiana. Letus dow 
lightly, ; 

Mr. SCHENCK. Well, Ido not think that 
is too ihuch of ainiiible. ‘The daty was only 
three quarters of a cent per pound in 1861 when 
the war began. We still leave jt i$ cent per 
pound imore than the daty they had for their 
protection at the beginning of thé way if we go 
back now to aduty of 2 cents a pound. 

Mr. ALLISON obtained the door. 

Mr. MAYNARD. Will my friend from lowa 
allow me to make some teniarks in teply to 
our colleague on the Comimittee of Ways and 
Means [Mr. Scusxcx] on this subject of the 
present duty on sugar, or does he pfoposé tö 
address himself to that point? ; 

Mr. ALLISON. I propose to address my- 
self to another point. JL will of course yield to 
my friend and seek another opportunity. 

Mr. MAYNARD. I have sought the door 
at this time to correct what I think is an erro- 
neous impression on the part of the chairman 
of the Committee of Ways and Means as to the 
state of the duty upon sugar atthe Commence- 
mentofthewar. The duty of three quarters of 
a cent per pound was a specifie duty imposed 
under what was called ‘the Morrill tariff” 
The Morrill tarif bears date, if my téceliec- 
tion serves mä, Mareh 3, 1861. Jt was passed 


1870. ; 
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and matured into law after the war had really 
commericed, although it was not technically 
declared. The committee will reéollect—or 
those of tis who were hère dt thdt time—the 
circumstances utider which the duty upoti sugar 
was fixed at that time: Louisiana was not rep- 
resented lere by her members; aiid was not 
standing in an attitidé beforé this House to 
entitle her to any very favorable consideration: 
Gentlemen who were here with us at that time 
will recolléct how far that consideration oper- 
ated toward this reduced rate of duty upon 
sugar. Tam not coniplaining. I am not ihti- 
mating that it was not perfectly tight. Under 
the circtimstanées of the case I think it would 
have been just to havé withdtawh the daty 
altogether, and let those people see and feel 
how far they were deperident for their material 
interests upon the fostering care and protection 
they had from the Government. Bat the nio- 
tives and reasons which operated at that day 
have; in the subsequent evetits öf the country, 
passed away, and we now stand in avery differ- 
ent attitude from that which we occupied in the 
winter of 1860-61. 

I have liere a table showing the amount of 
raw sugar imported into the United States from 
1850 to 1861, both years inclusive, with the per- 
centage of Louisiana sugar. It is as follows: 
Comparative stätement of raw sugar imported into the 

United, States from the year 1850 to 1861, both years 

inclusive, also, the weight of the Louisiana sugd sup- 


ply and the proportions which it bore to the whole 
national consumption of raw sugar. 


Raw Loùisiana Per 
i _ supply. cent, 
247,923,000 40 


211,307,000 30 
118,65 


96,5 „659 37 

0, V72379 46 

185 230,444 60 

1855— tons. 92,654 185,108 46 
1856—tons. 55,292 123,468 32 
1857—totis. 241,768 39,000 10 
1858—tons. 4,768 143,634 36 
239,034 192,150 44 

347,094 130,599 2 

237,500 2,5) 52 


Now, I submit that this sugar interest is one 
which we ought to encourage and build up; 
and I also submit that the duty which we gave 
to that interest in 1842, under the Clay and 
Fillmore tariff, a Whig tariff, and which was 
not extravagant and excessive then, is not 
excessive tow. I trust the House will deal 
with this subjett in the spirit which it has gen- 
erally exhibited with reference to builditig up 
the material interests of the southern States, 
of which, after cotton, this is perliaps the prin- 
cipal one. F trust, therefore, that the amend- 
ment of my friend from Louisiana [Mr. Suec- 
pon] will be considered for a moment, because 
i am sure that is all that is needed in order to 
secure its adoption. 

[Herc the hammer fell. ] 

The amendment to the amendment was with- 
drawn. 

Mr. ALLISON. Ircnew the aniendmicnt to 
the atmendment. I desire to say but a word or 
two more upon this question of sugar. The 
chairman of the Committee of Ways and 
Means [Mr. Sontxok] complains of me that 
by my amendment I propose to_confine raw 
sugars with 2 per cent, duty to No. 12, Dutch 
standard, while the proposition of the Com- 
mittee of Ways and Means will allow to come 
in a large class of sugar that wold be pro- 
hibited by my amendment. Now, I confess 
that it is not particularly with reference to this 
class of sugar that my amendment is intended 
to apply, except ih contiettion with the next 
paragraph. It is the next paragraph to which 
I particularly object. Now, if we are to give 
any class of persofis, except the consumers, 
the benefit of 1 cent à pouhd in the duty on 
sugar, : 
friend froin Louisiana, [Mr. SHELDON, ] and put 
raw sugars at 2$ cents per poutid, aud give the 
benefit to the producers of raw sugat in Lou- 
isiana rather than to the refiners of New York, 
Philadelphia, and other large cities ; because 
the refiners are only abotit fifty in number, while 
the producers of sugar are a very large num- 


I confess 1 would iàthet go with my | 


ber, and riot wealthy people either. But what 

Lam for is to reduce the price of sugar to doti- 
sumers. I therefore object tö this patagraph 
in contiection with the next paragraph, whick 
proposes to fefix the duty on élarified sugar at 
3 cents per pound, the very sugar thdt comes 
in competition with the higher grades of raw 
sugars, &c. Ihave here the statemént of these 
refiners, from which I will read what they them: 
selves ask: ae ; 

“On all sugars imported from foreign. conntriés 
above No. 13, Dutch standard in cblor, [one num- 
ber higher than is proposed by the committee, ]irhich 
have in the process of making been boiled in, a 
vacuum pan, pureed in a centrifugal nraehine, or by 
a centrifugal process, or filteted throtgl animal or 
bone-black or its equivalent, shall be levied, col- 
lected, and paid half a cent por pound more thin 
the duties hereby imposed upon sugars made by the 
old ot open pan process of the same number Dutch 
standard in color.” i 

They ask half a ceint pet pound additional, 
dnd the committee give them 1 cent additional 
upoti this 937,000,000 pounds of sugar that 
come in at No. 12, Datch standard, ät tlie most. 
More than nine tenths of all the sugar intported 
comes in at No. 12 atid under of Dutch 
standard iti colot; and more than nine tenths 
of all the sugar used by refiners art of these 
coarser kinds that dre to be admitted at 2 
cents per pound. Then, wheh we come to 
sugars that Come in competition with the sugats 
made by the refiners they are to be charged a 
duty of 1 cent additional, when the refiners 
themselves say they want only half a cent of duty 
additional. Now, sir, [should be perfectly will- 
ing that this first paragraph in the form proposed 
by the conimittee should be adopted but for the 
fact that when we have assented to this it is 
claimed that we must give the additional duty 
of 1 cent a pound in order to protect the 
suéar refiners. I desite that this classification, 
which is just to all sections, shall be retained ; 
and if we are to retain the classification we 
must begin here and now. £ do not know 
whiether L make myself fully undérstood, but 
the niatter seems to me perfectly clear; and I 
desire to enter niy protest as a member of the 
House against such a change in this duty on 
sugar as will inure to the benefit of the refiners 
chiefly rather than the consumers. 

Mi. SCHENCK. ‘Sufficient unto the day 
is the evil thereof.” Thé more the gentleman 
from Iowa Considers this mattér tle better 
satisfied he is that the Committee of Ways 
eid Meats Kas doiie tight so far as this first 
paragraph is coticérned ; but there is some- 
thing in a subsequent paragraph to which he 
objects. Well, when we come to that point 
we will hear his objection. 

It is apparently truc, as the gentleman says, 
that we Lave given more upon clarified sugar 
than, according to his plan, should bë given ; 
but why? Beeduse we have enlarged the 
classes of sugar coming in at a duty of 2 
cents, which these refiners do not want. Their 
classification makes three kinds of Muscovado 
sugar: Muscovado not above No. 12, Dutch 
standard, 2} Getits per pound; Mtiscovado 
above No. 12 and not above No. 15, Diitch 
statidard, 8 cents për pound ; Muscovado above 
No. 15 and not above No. 20, Dutch standard, 
3k cents pet pound. We proposé to bring all 
raw or Muscovado Sugars down to 2 cents per 
poiind for the simple reason that it is true, 
whatever gentlemen may think to the contrary, 
that there are large classes of the people who 
are colitent to use sùgar without any refining 
at all if they can get it cheaply enough and if 
the manufacturérs can be encouraged to make 
it sufficiently fine by a lower rate of duty. 

Mr. KERR. Will the gentleman allow ine | 
to ask him a question? 

Mr. SCHENCK. Yes, sir. i 

Mr. KERR. Iwould like the gentleman to 
state to the House thé kinds of sugar which 
are intended to be ënbraced in these words of 
the bill: “and on all other sugars not above 
No. 12, Dutch standard in color.” 


Mr. SCHENCK. The intention is that all 
raw sugar of evety kind, that is all sugar which 


comes in without having tiidergone any second- 
ary process, shall be put down to 2-cents a 
poutd; and that all other sugars; whether iim- 
proved by clarifying, refining, or in any other: 
way, if they have not been carried above acer- 
tain standard, shall be classed virtually-as raw 
sugars. If we omitted that provision dnd de- 
fined clatifiéd sugars to be those which begin 
at No. 12-and  go-dp, it might be said that no 
provision was made fof those sugats below No. 
12 which had been subjéetéd to some second- 
aty process. Therefore; to dvoid any such 
misinterpretation; we say that any sugars which 
have been subjected to a secondary process of 
itproveitient by refining, purifying, filtering, 
or any other manner, if they have not been 
raised above a certain standard, shall be treated 
äs raw sigais; and shall come in. at the lowest 
rate of duty, that is, 2 cents a pound. 

Mv: KERR. If to sugar can come in now 
as raw sugat thet has not undergone some 
secondary process; why do the committee pro- 
pose this distinction of raw sugar atall? 

Mr. SCHENCK, Vor the simple reason that 
as the provision is now; and as the gentleman 
from Iowa proposes to miake it; all sugar not 
abové No. 12, Ditch standard in colot, will 
com in at 2 cents à pound. AN stigar as raw 
sugar should pay more if above tliat standatd 
äs well as refined sugar. It is necessary some 
provision should be made for tefined sugar 
which may be below No. 1d even on-out sched- 
ule: We provide, if not above No. 12, although 
they may have undergone the secondary pro- 
cess, they shall be classified with raw sugar. 
Jt seems to me language cannot be plainer. 

Mr. KORR: Will the gentleman yield to 
me {or a question? : + 

Mr. SCHHNOK. Certaitily. 

Mr. KERR. In ofder to determine the value 
of this addition to the bill I ask the gentleman 
from Ohio to tell the House what amouut of 
sugar will come into the country under it. 

Mr: SCHENCK. Not a great deal. 

Mr. KERR. Does the gentleman know that 
any will cone in at all? 

Mr. SCHENCK. Yes, sir. If none come 
in, then the amendment will do to harm ; but 
if there is a pound of it; then it will do good. 
When I said +‘ nota great deal would. conte in’” 
I of course meant not a gréat deal compared 
with millions of other sugars that come in. 

Mr: KERR. . H there is none, I submit this 
addition to the bill may do harm by pretending 
there is some when really there is none. 

Mr. SCHENCK. I havesaid nothing of the 
kind, nor is this a mere pretense. Nota great 
dealof this sugar will come in; nothing in pro- 
portion to the millions of other classes of sugar. 
{ do not admit that none will come in at all, 

Mr. HOOPER, of Massachusetts. I beg to 
correct the gentleman from Indiana by stating 
that the boxes of sugar which come in from 
Cuba of lower quality, so many boxes of which 
come into this country, are what are referred 
to as not raw or Muscovado. 

Mr. KERR. How are they made of higher 
grade than raw if they do not go through the 
secondary process ? 

Mr. HOOPER; of Massachusetts. They go 
through various processes. ‘They are clayed. 
They are knowi as ‘‘clayed’’ sugars. 

Mr, KERR: They are provided for in sub- 
sequent patts of the bill. i 

Mr. HOOPER, of Massachusetts. No, sir; 
stigars above No. 12, Dutch standard, are pro- 
vided for in subsequent parts of the bill, 

Mr. KERR: Why is it in the classification 
of imported sugars there is no accouitt taken 
of the kind of sugar now referred to? Are there 
ány other kinds of sugars which do not come 
in wider the general designation of raw or 
Museovado: i 

MESSAGE PROM THE PRESIDENT: 

The committee informally rosé; and ihe 
Spéaket having resunied the chair, a message 
in wiiting was reteived from the President of 


the United States by Mi. Hokace Powter, uie 
| of his secretaries: 
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The committee resumed its session. . 

The CHAIRMAN. . Debate on the pending 
amendment is exhausted. 

The amendment, by unanimous consent, was 
withdrawn... - 

Mr. WOOD _ 1 desire to move an amend- 
ment to come. in after the word “color” in 
the amendment moved by the chairman of the 
Committee of Ways and Means. Itis as follows: 

In line nine insert the following: 

When imported from countries in which invol- 
untary servitude or human slavery does not exist. 

Mr. Chairman, the proposition to reduce the 
duty on sugar from 3 cents to 2 cents is now 
before the committee for its adoption or rejec- 
tion. I wish to say a word in behalf of the 
propriety of the amendment I have offered. It 
is well known that we import into the United 
States sugars of various grades and qualities 
and from different countries. We not only 
have sugar from Santa Cruz, from Manila, 
from Barbadoes, and from Jamaica, but we 
also have sugar from Cuba and Porto Rico. 
‘The proposition to reduce the duty from 8 to 
2 cents is in the interest of Spanish sugar, in 
the interest of Cuba and Porto Rico, which are 
Spanish islands, which sugar, I am free to 
admit, constitutes 83 per cent. of the whole 
amount of sugar imported into the United 
States. Now, it may bave escaped the Com- 
mittee of Ways and Means that they are abso- 
lately offering a premium to slave labor. 
{Laughter.] The committee propose to dis- 
criminate in favor of slavery. Spain has been 
telling our Government that she intended to 
abolish slavery in Cuba; but she still maintains 
it there, and the committee propose by this 
tariff to enable her to do so by reducing the 
duty on her products, which are almost exclu- 
sively the result of slave labor, as they reach 
our ports, I take it for granted that this is a 
mistake or omission on the part of the Com- 
mittee of Ways and Means, and that in order 
to carry out the principle they have so long 
avowed of being in favor of absolute freedom 
everywhere, they will not only hold up that 
standard in the United States, but do some- 
thing toward free institutions for the neighbor- 
ing islands, Therefore I propose that this 
reduction from 8 to 2 cents per pound shall 
not be in favor of slave-grown products; that 
we shall not discriminate in favor of the pro- 
duct of slave labor as against the product of 
Louisiana, where sugar is now the result of 
free labor under the new order of things exist- 
ing in the United States. Iam not in favor of 
protecting an interest as such. I am against 
the protective principle. But Tam also against 
encouraging the institution of slavery so as to 
enable Spain to hold Cuba in bondage, offering 
her the means whereby she will be able to con- 
tinue in the island of Guba her pernicious gov- 
ernment and her despotic rule, I take it for 
granted, therefore, that the chairman of the 
Committee of Ways and Means will see the 
propriety of incorporating in this bill a proviso 
which shall not make this reduction of 1 cent 
per pound on sugar operate in favor of the con- 
tinuance of slavery anywhere. 

Mr. SCHENCK. With the utmost respect 
to the gentleman from New York, I cannot 
help thinking of the occasion when we are told 
that last of all“ Satan camealso.?? { Laughter. } 
I will not apply that passage, but will only 
ask, “Is Saul also among the prophets?” 
‘here is some force perhaps in the argument 
of the gentleman that our tariff should be levied 
with such discrimination as not to encourage 
slavery abroad. Iam not disposed, however, 
to undertake to affect the political or social 
institutions of any country in this indirect way 
with a view to getting rid of slavery abroad, 
when we had such a hard scuffle with the Dem- 
ocratic party to get rid of it here at home. 
They stood by it so constantly, so manfully, 
So. persistently, in season and out of season, 
opposing every attack, in whatever form, that 
was made upon it, that we had very much trouble 


indeed in getting our skirts clear of that great 
crime. But having got rid of it as a social and 
political institution in our own midst, it seems to 
me a little too soon for us to start out, wiping 
our mouths as though we had never done wrong, 
to reform the rest of the world in that respect; 
indirectly through our tariff system, Therefore 
I think ìt would be well for séme gentlemen 
to tarry awhile at Jericho. till their new anti- 
slavery beards are grown before they under- 
take to fight in that cause. f ; 

I think, Mr. Chairman, that although it 
would be well, if possible, that we should know 
how and by what labor, as a matter of useful 
information, every article is produced abroad: 
which enters into consumption at home, it 
will be rather Quixotic that we should under- 
take in questions of mere economical regu- 
lation, affecting our own people and their 
consumption of particular articles, to try to 
exercise a retroactive effect upon what bas 
been done in some former time by another peo- 
ple in producing those articles with a view to 
mold their institutions to conform to ours. On 
the other hand 1 think thatif we go on, and by 
our example show to the world the advantages 
of freedom in the fullest sense, the advantages 
of free institutions all over the land in every 
quarter of it, with all the blessings that will low 
from the maintenance of free institutions, we 
will by the fruits of that example and by the 
blessiugs which are seen to flow from our prac- 
tice do very much more than by our tariff laws 
to influence the minds of these people. | there- 
fore prefer, in adjusting our tariif, not to get 
into these questions as to how an article is pro- 
duced, but to consider the nature of the article 
itself, the need of our people for its use in their 
consumption of ib; but to put such a duty 
on the article when imported as will accord 
with the three points which I have before stated 
we are bound asa Legislature to keep in view— 
revenue to our own Government, protection to 
our own industry, and at the same time a due 
consideration of the cost to the consumer of 
the article in our own country. 

Mr. WOOD. {£ move to strike out tho last 
word of the amendment. i regret that the 
gentleman from Ohio [Mr. Scneycx] has not 
replied in the same spirit as that in which I 
offered my amendment; that he has not recog- 
nized and admitted his error and agreed to an 
appropriate application of the principle which 
I have sought to establish by ingrafting it upon 
this bill. But, sir, the gentleman’s reply to 
me has satisfied me of something that before 
I only perhaps feared was true, that all the 
professions of that gentleman and his political 
triends in favor of treedom and of the exten- 
sion of the right of suffrage and of granting ex- 
traordinary governmental favors and boons to 
the African had reference to the United States 
exclusively, so as to make that race, as au eles- 
ive body, tributary and dependent upon the 
party to which that gentleman is attached. 
Now, when I'seek to apply the test of sincerity 


to their professions of devotion to freedom, and | 


to advance the interests and proteet the rights 
of the black man, the gentleman says, ‘Oh, 
we do not wish to go into foreign countries.” 
No, sir; because the slaves of Cuba do not 
vote; because the gentleman cannot receive 
any accessions to his own party from the blacks 
of Cuba. The gentleman’s professions in favor 
of freedom on this continent apply exclusively 
to those who are of political and partisan ser- 
vice to him and who are his political friends. 
Now, I wish it to be distinctly understood, 
that in offering this amendment I give to the 
House an opportunity to show whether they 
are the black man’s friends or whether they 
arenot. I propose to discriminate in favor of 
freedom, and to oppose the introduction of 
slave-grown sugar into the United States upon 
terms and conditions exclusively favorable to 
it. The gentleman and his friends can take 


the responsibility of opposing my proposition | 


or not, as they think proper. 
The CHAIRMAN. The Chair desires to 


cial order, the rules require. the:debate: to 


state at this point, one: gentleman having been. 
heard on each side: in this irrelevant.debate,. 
that he must arrest it. - The bill. being a spe: 


confined to the paragraph under consideration, 

. My. KELLEY, I did not.regard the debate. 
as quite irrelevant. It was.on the gentleman's. 
proposition. in reference. to. the duty: on sugar 
aud an.argament why we should or should not 
adopt ite. 3. wee Og E 

The CHAIRMAN. The Chairbegs leave to, 
differ with the gentleman from Pennsylvania. 

Mr. KELLEY, J wanted to ask the gen:. 
tleman from New York [Mr. Woop] whether 
he had ever saidas much for the colored man 
before he became: a voter, and whether the 
negro is not.already a voter in Cuba, and 
whether that fact may not have raised: the 
gentleman’s interest- in him? 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. ; Let i 

The question was.on Mr.: Woops: amend. 
ment to the amendment, to insert. after: the: 
word ‘‘color,’’ in the amendment, the words. 
‘‘when imported from countries ‘in which -in-, 
voluntary servitude or human slavery does not 
exist’? eid G ku grii 

The question was put; and there were—ayes 
22, noes 45; no quorum voting. inks 

Mr. WOOD. call for tellers. I want to 
see whoare the friends of slavery. [Laughter,] 

Tellers were ordered ; and Mr, Woopd-and 
Mr. Wrvans were appointed, 

The committee divided; and the tellers 
reported—ayes thirty-eight, noes not counted. 

So the amendment to the amendment was 
rejected. 

The question recurred on the amendment 
offered hy Mr. SurLDoN, of Louisiana. | 

Mr. GARFIELDE, of Washington. I move 
toamend the paragraph by striking out “No.12” 
” andinserting “No. 14.” Mr. Chairman, as 
a brévet member of this House I feel some inter- 
est inthis question. ‘The effect of this paragraph 
as it now stands will be peculiar as applied to 
the various sections of the country. In the first 
place, it admits all raw or Muscovado sugars, 
of whatever grade at 2 cenis a pound. Now, 
Muscovado sugar does attimes go as high as No. 
15, Dutch standard, and as a consequence is 
white enough for ordinary usein families. So far 
the proposition and object of the chairman of 
the Committee of Ways and Means is accom- 
plished. But as soon as you leave the article 
of raw or Muscovado sugars and come to. that 
great class of sugars that is exclusively con- 
sumed upon the Pacific coast, why all the 
sugars rise above No. 12 and the farmer will 
have to pay a duty of 3 centsa pound, 

Now, what is the class of sugars used almost 
exclusively upon our coast? Itis the vacuum- 
pan sugars of the Sandwich Islands. Task the 
chairman of the Committee of Ways and Means 
if vacuum-pan sugar goes through a secondary 
process at all? It is just. as much an originai 
process as the raw or Muscovado sugar goes 
through, and you are giving no more advantage 
to the farmer, the producer, or the manufac- 
turer, in allowing vacuum-pan sugars to come 
in as high as Muscovado sugarsdo, If you say 
that vacuum-pan sugar shall not come in at 2 
ceuts per pound above No, 12, you reduce every 
farmer and mechanic to the necessity of either 
paying a duty of 8 cents a pound, or of using 
black sugar. Is that fair? Is it just? Why 
do the committee treat the vacuuni-panning of 
sugar as a secondary process, as a process of 
manufacture, when the vacuum-pan process is 
carried on at the sugar-works of every planter 
in the Sandwich Islands, and is ag much the 
work of a planter, aside froma manufacturer, 
as is the production of Muscovado or raw sugar? 
And as a consequence the people on the Pa- 
cific coast, for every pound of sugar they cou- 
sume which is above No. 12, Dutch standard 
in color, must pay 8 cents per pound duty, 
while on this side of the continent. you may 
use Muscovado sugar of No. 15, Datch statid: 
ard, at only 2 cents per pound daty; yet the 
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vacuum-pan sugar of the Sandwich islands is 
produced by free labor, while the Muscovado 
sugar is produced by slave labor. I say that 
the argument of the gentleman from New York 
{Mr. Woop] was of more moment than at first 
appeared, because this does discriminate be- 
tween free labor and slave labor, and, so far 
as this particular grade of sugar is concerned, 
against the Pacific coast and in favor of the 
Atlantic coast. Now I ask that we upon the 
Pacific coast shall be granted the same grade of 
sugar at the same rate of duty that is enjoyed 
by the Atlantic coast, 

[Iere the hammer fell. ] 

Mr. SCHENCK. I would remind the gen- 
tleman from Washington [Mr. GARFIELDE] that 
the grades of sugar ordinarily known are Nos, 
12, 15, &c., Dutch standardin color. I there- 
fore suggest to him to modify his amendment 
so that it shall read ‘15 Dutch standard” in- 
stead of ‘14 Dutch standard,” if,as I have 
no dobt; his amendment is offered in good 

aith. 

Mr. GARFIELDE, of Washington. Taccept 
the suggestion of the gentleman, and will mod- 
ify my amendment accordingly. 

Mr. KELLEY. I feel some delicacy in ar- 
guing a Pacific coast question with the eloquent 
gentleman from Washington, [Mr. GARTIELDE. ] 
But I have here an article from a leading com- 
mercial paper of the Pacific coast, the Alta 
Californian, of date- January 17, 1870, in which 
T find the following: 

“ The congressional Committee of Ways and Means 
has, according to the telegraph, decided to retain the 
duty on coal and to modify that on sugar. ‘This pro- 
. posed action will be very acceptable to California 

interests in both cases, since the sugar consumption 
being very large undera, duty subjects theconsumers 
to an aggregate tax of $2,000,000 coin per annum, 
which is taken out of our circulation and sent East. 
Sugar is an article of such universal consumption as 
to become a necessary, and a tax of 100percent. upon 
its use is inordinate, and more so that none is pro- 
duced on the coast.” 

The whiter of that article evidently saw that 
if sugar was produced there this duty would not 
he a tax upon the people of the coast, but it 
would tend to the development of their indus- 
try, and so compensate for any additional cost 
that might temporarily be imposed upon the 
sugar. The sugars of the Sandwich Islands 
are among the lightest colored sugars; and if 
they are in the habit of preparing them by 
means of the vacuum pan they can prepare 
them by a simple process and import them to 
be clarified and refined in the States. 

The argument I made in reply to the gentle- 
man from Towa [Mr. Anuisoy] is pertinent 
here, and I reiterate it because [ wish to im- 
press it upon members. By this vacuum pro- 
cess the foreigner gets rid of the molasses and 
waste, and pays duty only on the clear sugar, 
while the American importer and refiner, im- 
porting raw sugar for clarifying, pays a duty of 
€ cents per pound on 20 pounds of molasses, 
which the foreigner sends in at a duty of five 
eighths of a cent per pound. He also pays a 
duty of 8 cents per pound upon waste, while 


the foreigner who has used the vacuum-pan | 


process pays none of that duty at all; therefore 
the American refiner and the American con- 


sumer pays duty and freight on 27 pounds out | 


of every 100 pounds, which their foreign rival 
escapes. 
matter of protection, but to remove the invid- 
ious discrimination against our own industry 
and our own capital. 
force to the Pacific coast, and, as I am happy 
to say, it has the indorsement of the leading 
commercial paper on that coast. 

[Here the hammer fell.] 

The question was upon the amendment moved 
by Mr. Garrigewpe, of Washington, to make the 
clause read as follows : 

On all raw or Muscovado sugar, and on all other 
sugars not above No. 15 Dutech standard in color, 
2 cents per pound. 

Upon a division there were—ayes 27, noes 
48; no quorum voting. 
Tellers were ordered; and Mr. GARFIELDE, 


This clause was inserted not as a | 


It applies with equal | 


of Washington, and Mr. MAYNARD were ap- 
pointed. : , 

The committee again divided; and the tellers 
reported that there were—ayes 51, noes 68. 


So the amendment was not agreed to. 7 


Mr. WINANS. I move toamend the amend- 
ment by striking out all after the word ‘all’? 
and before the word ‘‘two,’’ and inserting the 
word ‘‘sugars,’’ so that the paragraph will 
read, ‘‘ on all sugars 2 cents a pound.” 

Mr. MAYNARD. I rise to a question of 
order. The Committee of the Whole has al- 
ready incorporated in this paragraph certain 
words which the amendment of the gentleman 
from Ohio [Mr. Wrvans] proposes to strike 
out. I submit that such a proposition is not 
in order. 

The CHAIRMAN. No amendment is in 
order which impairs the force of an amend- 
ment already adopted. The Chair therefore 
decides that this amendment is not in order. 

Mr, WINANS. I submit that it is compe- 
tent to strike out what has already been in- 
serted, together with other words. 

The CHAIRMAN, ‘The Chair sustains the 
point of order made by the gentleman from 
Tennessee, [Mr. Maynarp. ] 

Mr. WINANS. The gentleman from Ten- 
nessee suggests to me that I can accomplish 
my object by offering the amendment in another 
form. Itherefore move to amend by adding 
to the pending paragraph the words “and all 
other sugars.’’ I wish to say to gentlemen of 
the committee that I offer this motion in good 
faith. In connection with this amendment I 
wish to refer to some statisties embraced in the 
report of the Special Commissioner of the Reve- 
nue. Under the tariff law as it now exists 
there are some four or five classes of sugar. 
The duty on the lowest class, that is, sugar not 
above No. 12 Dutch standard, is 3 cents per 
pound. The next class is sugar above No. 12 
and not exceeding No. 15, on which the duty 
is 84 cents per pound. On sugar over No. 15 
and not exceeding No. 20 the duty is 4 cents 
per pound. On loaf and other refined sugars 
exceeding No. 20 the duty is 5 cents per pound. 
I wish to call attention to the revenue which 
has heen raised under this tarif. Upon the 
lowest grade of sugar, paying the lowest rate 
of duty, the revenue for one year was $28,- 
164,952 86; on the nextgrade, $1,929,618 74 ; 
on the next, $529,751 04; and on the highest 
grade only $20,912 75. 

Now, Mr. Chairman, it is well known to 
every gentleman of the committee that large 
quantities of refined sugars are consumed in 
this country; yet by this showing compar- 
atively no revenue was raised upon refined 
sugars. Why? Because the duties upon sugars 
of that grade were protective and prohibitory 
duties; and the taxes which the people paid 
upon refined sugars, instead of going into the 
Treasury of the Government, went into the 
pockets of the refiners, who have been made 
wealthy at the expense of the. consumers. 
What I propose is that these refiners of sugar 
shall be protected only to the extent that the 
producers of sugar are protected. If auniform 
duty of 2 cents per pound be levied on all sugars 
the refiners and the producers will be equally 
benefited, and at the same time the Treasury 
will be largely reënforced. We have already 
adopted a uniform specific duty upon all grades 
of coffee; we have adopted a uniform specific 
duty upon all grades of tea. Why should we 
not, upon the same principle, adopt a uniform 
specific duty upon all grades of sugar? 

Mr. LYNCH. I rise to oppose the amend- 
ment of the gentleman from Ohio, [Mr. Wr- 
wans.] Ifthe gentleman understood the pro- 
cess of manufacturing sugar he would not have 
proposed his amendment. If sugar comes in 
below No. 12 it comes in, as the gentleman 
from Pennsylvania [Mr. Keniry] has said, 
with the molasses in it to a great extent. That 
sugar coming in with the molasses in it pays, 
according to the provision of this bill, a duty 
of 2 cents a pound, and if the molasses comes 


in separately from the sugar it pays.a daty.of 
five eighths of a cent ae Poisi. Now, the 
proposition of the gentleman is to allow {he. 
molasses to be extracted from the sugar abroad, 
and that the sugar ‘with the molasses thus ex- 
tracted shall pay a duty of only 2 cents a pound, 
though it be refined up to No. 15, or No. 18, or 
No. 20. So you are defrauding the Govern: 
ment by that arrangement and breaking up 
every refinery in the country. | _ 

The gentleman from Iowa [Mr. ALLISON]. 
has proposed an. amendment here which he 
says is against the refineries of the country; 
but I say that he must have been imposed on, 
because it is much more in the interest of re- 
fineries than the amendment of the Committee 
of Ways and Means. i : 

Mr. ALLISON. Has the 
refinery in his district? 

Mr. LYNCH. I have one in my district. 


gentleman any 


Mr. ALLISON. Well, sir, I have none in 
Taine, 
Mr. KELLEY. In them are invested 


$35,000,000 of the capital of the country. 

Mr. LYNCH. I have no interest whatever 
in that refinery. 

Now, the gentleman from Iowa proposes to 
increase the duty half a cent per pound on all 
sugar above No. 12 Dutch standard, and above 
No. 15, to increase it 1 cent per pound. He 
proposes. to discriminate to that extent in favor 
of sugars which are most usually used by re- 
fineries. Sugars about No. 12 are notused for. 
consumption, but when you get above No. 12 
to No. 14 and 15 and 16—- 

A MEMBER. Is there No. 14? 

Mr. LYNCH. There is such a number as 
14. They run consecutively from 12 up. They 
run upand down. They run bysingle numbers, 
12, 18, 14, 15, 16, 17, 18, 19, and 20. The Com- 
mittee of Ways and Means, if they are raw or 
Muscovado sugars—and some do run as high 
as No. 18, and they are for consumption—put 
them at 2cents per pound. When the gen- 
tleman from Iowa gets to sugars which enter 
into the consumption of the people he puts 1 
cent a pound upon them more than the Com- 
mittee of Ways and Means; and to that extent 
I say he favors the refineries of sugar. He 
discriminates against the low numbers in favor 
of the refineries and not in the interest of the 
consumers. On all sugar above No. 15 and 
not above 20 he puts 1 cent per pound more 
than the Committee of Ways and Means. Any 
gentleman acquainted with the refining process 
will see.this is a discrimination in favor of the 
refineries. Clarified sugar which he leaves out 
comes in with a tariff of 8 cents a pound. 
Very little comes in under No. 15. Every 
refiner knows that. 

[Here the hammer fell. ] 

Mr. INGERSOLL. I wish to move an 
amendment. 

The CHAIRMAN. 
is in order. 

The question recurred on Mr. WINANS’ S 
amendment to the amendment. 

The committee divided; and there were— 
ayes seven, noes not counted. ` 

So the amendment was disagreed to. 

Mr. INGERSOLL. I move to strike out 
“2” in the amendment submitted by the gen- 
tleman from Ohio, the chairman of the Commit- 
tee of Ways and Means, [Mr. Scuenox, ] and 
to insert ‘“ 2}; so that it will read ‘'2} cents 
per pound.” 

Now, Mr. Chairman, when we had the sub- 
ject of teas under discussion the chairman of 
the Committee of Ways and Means said it would 
not do to impose a graduated duty on that arti- 
cle, because if you did you would not get any 
revenue, while under the system he proposed 
you would get a large revenue. Here is achance 
for the gentleman to display his love of consist- 
ency. The Committee of Ways and Means 

report a graduated duty upon sugar. We have 
raw or Muscovado sugar, clarified sugar, refined, 
stove-dried, loaf, lump, crashed, powdered or 


No further amendment 


| granulated sugar, and sugars No. 12, and so on 
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up to No. 20 Dutch standard, ahd clarified 


sugars advanced in qüälity above No. 19 Dain 
standard in color; by béitiz boiled or crystal- 
lized in a Vacuitin pan, of clayed of liquoted in 
molds, ot purged ta éenttiftigal machines, or by 
vacum protess, or filtered through bone-black 
or. its equivalent; and upon all these various 
classes or prades of sugar they impose a differ- 
ent kind of tax. 

Now, why does notthe gentleman froin Ohio 
bring forward a bill with a dead-level tax, a 
horizontal tax, as it lias been called, of 1, 
2, or 8 cents per pound upon all sugars, and 
so avoid leading importers into that tempt- 
ation to which the gentleman referred the other 
day. When the subject of tea was under dis- 
cussion he argued in favor of 4 dead-level tux, 
and he said that to graduate the duty upon tea 
would be ruinous to the Government and offer 
inducements to make falseihvoices. He quoted 
in behalf of the importers, “ lead us not into 
temptation.’? Imake the same argument now 
and ask him to stand upto it in favor of sugar, 
and I also quote back to him, ‘lead us niot 
into temptation.” 

Now, Mr. Chairman, the Committee of Ways 
and Means must know that twenty-seven and 
odd millions of dollars were raised by duty on 
sugars classified as below the Dutch standard, 
No. 12, and a little over $1,000,000 on all 
other ¢lassifieations. That was put into the 
Treasury of the United States ; but they did 
not tell tis how many millions were put into 
the pockets of the refiners of the country. If 
you want a revenue tax the gentleman has said, 
then you should put d dead-lovel tax oti all tea, 
Why thay nota dendslesal tax be ag easily im- 
posed upon sugat as upon tea of coffee? There 
are as many qualities of ten as of siigar, and we 
have Mocha and Laguayta coffee and Rio 
and Java coffee, dnd various other kinds of 
coffee as distinctly classified as the grades of 
sugar. 

f some gentlemen Cannot tell them apart 
I can. If the gentleman frota Ohio [Mr, 
Scitenck] canyot tell thent apart he doés not 
know what he should know as ¢hairinan of the 
Committee of Ways and Means. I do not want 
the committee to lose sight of this fact, that 
nearly tle whole $80,000,000 pat into the 
Treasury from the daty on sugars was collected 
from sugars clissed as below No. 12 Dutch 
statidard. And yet you insist on these classifi- 
cations with regard to sugar. Tor what pur- 
pose? Th'theinterestof revenue? Not at all. 
In the interest of the refiners, and against the 
interest of forty million consumers of sugar. 
The gentleman from Towa [Mr. Atiisox] 
was right when he denounced this bill, so 
far as the classification above Nu. 12 Dutch 
standard is concerned, as not being in thein- 
terest of théconsumor. Now, T wantthe chair- 
man of the committee to explain why they 
insist on the dead-level system with regard to 
tea and coffee while they have a graduated 
system for sugars. ` ; 

Mr. SCHENCK. I wilt explain the reason 
to the gentleman. If TI hold in one hahd some 
fine young hyson, and in the other some sou- 
chong, I defy the gentleman to tell the differ- 
ence between them. He could scarcely tell 
whether the one was black tea or the other 
groti ten, or whether one or both were mixed. 
But I do think that even the sagacity of the 
gentleman from Illinois, [Mr. Ixamsors,] if 
1 held out Muscovado sugar in one hand and 
a lump of loaf sugar in the other, would enable 
him to distinguish between them. They ate 
utterly different articles, as much as iron ofe 
and pig iron ate different from manufactured 
iron; and if the gentleman’s argument is a 

. good one, we should either put all pig iron 
and manitfactured iron under precisely tlie 
same duties as we charge upon ore; that is, 
we should adopt the dead-level system with 
regard to them, or else there is nothing iit the 
gentleman’s argument. I do not propose, 
however, to occupy the attention of the House 
by speaking of a difference which must be men- 


ifost to everybody. One article is raw thaterial, 


literally so. The other is in an advanced cori: 
dition of manufacture; a different article, hav- 


ing been prodticed by the application of a great 


deal of labor. A ae 

But I have rison less for the purpose’ of 
answering this or aby other argument ds of 
expressing the opinion that the House niüst bé 
satisfied that the debate has gone on long enough 
on this particular item ; and I must ask unan- 
imous consent that it be stopped on this pata- 
graph, otherwise I will hive to mové that the 
cottimittee rise so as to obtain that otder from 
the House. i 

Mr. INGERSOLL. Before the gentleman 
makes that motion he will permit me to make 
the remark that the classification in tho com: 
mittee’s bill does not include loaf sugar at all. 

Mr. KELLEY. IT would say to the gertle: 
man from Hlinois that in the text parheriiph 
but one he will find loaf sugar, and a duly 
upon it placed at 4 cents per pourid, being 1 
cent less than the present daty: 

‘Mr. SCHENCK. TI hope there will be gen: 
eral consent to close the debate on the pära- 
graph we Are now considering, ; 

Mr. ALLISON. Before that is dons, I 
desire to offer a few remarks. 

Mr. SCHENCK. I yield to the gentientan 
with the understanding that after he lias bean 
heard debate will be closed. 

Mr. ALLISON, What is the amendment 
now pending ? 

The CHAIRMAN. Thatof the gentleman 
from Ilinois, [Mr. Ixcarsoiy. ] 

Mr. INGERSOLL, I withdraw it, 

Mr. ALLISON. [ reitew it. I otily desite 
tO oceupy the attention of the committee for a 
moment or two, in reply to the gontleman from 
Maine, [ Mr. Lyxon. ] The gentleitian remarked 
that Iwas deccived and deluded by the to 
finers. Now, a8 the gentleman hitiself is a 
sugat refiner—— 

fi. LYNCH. I beg to corteet the gentle- 
man; | am not & sugar refiner. 

Mr. ALLISON. Í understood that thie gen- 
tleman was largely interested in sugar refiting. 

Mr. LYNCH. ‘J asstte the gontleman that 
I have fiat the least interest in that busitiess ; 
but I have some knowledge of it. 

Mr. ALLISON. I may explain that I was 
told by gentlemen all about ine that the gentle- 
man from Maine liad a large interest in sugar 
refining. I therefore thought it was a singu- 
lar case of sclf-abnegation on his part to speak 
of me as being deceived by the refiners. 


Now I want to call the attention of the com- | 


miltee back again to the question. I do not 
care about this first. paragraph. I want the 
chairman of the committee to understand that 
I only oppose the classification in the first par- 
agraph because I do not want the principle to 
he settled that we shall depart from the pres- 
ent classification, which has lasted eight years, 
and adopt a new classification, making a dif- 
ference of 1 cent a pound between the raw 
and clarified sugars, when the sugar refiners 
themselves oniy ask for a differciice of ons 
half cent a pound in their own interest. The 
amendment I propose, therefore, is only for 
the purpose of harmonizing this paragraph 
with the amendments which I shall propose 
after this first paragraph is disposed of, and 
not with any desire to shut out raw sugar. 
The gentleman from Ohio [Mr. Scuexck] 
knows very well that of all the sugars that are 
imported as raw sugars only from 5 to 10 per 
cent. ever go into consumption without pass- 
ing ĉither through the vacuum-pan process, or 
the centrifugal process, or the relitting pro- 
eéss. roti 5 to 10 per cent. only of the raw 
sugars go into consumption in the raw stata, 
The rest all come in from abroad in a condi- 
tion unfit for consumption, except after they 
have passed through a partial refining process, 

Mr. MAYNARD: Tf the gentleman will go 
up and down Pennsylvania avenue to the gto- 


cery establishmonts there, he will find that | 


one half of the number of pounds of sugar for 


hdvitig goie through the vénttifugal process: 
Mee ALLISON. They arè troduced ii 
Louisiatidand totabroad: We p¥odiéea bette 
class of sugars in this Gountry than’ thity 
abroad. But all the sugat’ refiners tha’ 
hete told me that‘on an Average but 10 per: 
of the’ sugars imported from abroad arë itie 
ported without passing through siwe process” 
either abroad or here, either the vacwuni:: 
pah process tliere of the refining process ‘in 
this ¢ountry. 86 that when the chairman ö 
ihe Committee of Ways and Means tilks about : 
allowing raw sugars to come ihat’ rediiced 
rate hé talks abouts mere fraction of the sugars: 
that are imported. ere oi 
Mtr. KELLEY. Will the péttleman ‘allow: 
mo amomettt? > o0 r AE 
Mr. ALLISON. Yes, sir — ed 
Mr. KELLEY. The getitlemai skys that: 
he résists the new Classification, We have’ 
now a classification which gives ùs duties’ on 
sugar of.3 cents, 84 cents, 4 cents, and 5 cents. 
Since that law was made all the procsses in 


the riatinfactire of sugar have beën change 

and improved, and the bill before the éommit- 
tee proposes a Classification reducitig the niin- 
ber of classes to three and putting the duties 
at 2,8, and 4 cents à pound, making the duties: 
harmonize with the present processes of manu“ 
facture. It is necessary alike for the revenue’ 
of the Government, and for the prosperity of 
the $85,000,000 of capital embarked ih sugar 
refining; and of the thousands of laborers ém- 
ployed in. it, that the classification shall be 
brought into harmony With the more récent. 
ptoeesses of manufacture. 


Mr. ALLISON. 


sald até raw arid Museovado' sugars without’ 


1. Very well; that is what I 
was trying to enforce of the committee, and I 
am glad the gentleman admits that: it:is for 
the putpose of protectiig and cating for the 
$35,000,000 of property engaged intsugar refin- 
ing that this classification is changed. I am 
opposed to it. ` è , 

Mr. LOGAN. I desire to ask the gontle- 
man from Pennsylvania [Mr. Keniry] one 
question, as he seems to understand this mat- 
ter and I do not. In this classification you 
speak of sugars prepared in the centrifugal 
machine, Will the gentleman tell me the dif- 
ference between raw sugar and sugar that has 
gone through the centrifugal process, the dif- 
ference in cost, and how much it costs to get 
it through that process? ; : , 

Mr. KELLEY. I have several times told 
the House the difference. Raw sugar contains 
20 per cent. of molasses and 7 per cent. of 
waste or dirt, making together 27. per cent: 
‘Lhe process of the vacuum pan and the centrif- 
ugal process purge it of the molasses and of 
the waste; so that the foreign refiner pays duty, 
as I have so often explained, on only 78 per 
cent., while the Aiierican importer, whethem» 
he be a farmer, a merchant, or a refiner, pays 
duty on 100 pounds. That is the whole of it. 
1 caninos tell the gentleman what the costis 
ea ; 

[Here the hammer fell. ] 

The question was on the amendment pro- 
posed by Mr. Suzipon, of Louisiana, to insert 
after the word ‘two’? the words “and a half; 
so that the paragraph would. read : 

On all raw or Muscovado sitzars, and on all 
other sugars not above No. 12 Duteli standard in 
color, 25 cents per pound, 

The question was put; and there were—ayed 
ten, noes not counted. 

So the amendment was rejected; 

The question recurred on Mr, AutisoN’s 
amendment, to strike out. the paragraph | às 
amended and to insert iti Heu thereof the fol- 
lowing: : 

On all sugar not above No:12 Düteh standard in 
color, 2 cents per pownd. à 

The question was put; and théré Wero—ayés 
22, noes 49; no quorn voting. «~~ IAS 

Tellers were ordered; ahd My. Atiisoy and 
Mr. MeCantny weié appointed: ` 
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The committee divided; 
reported—ayes 48, noes 68. 
So the amendment was rejected. 


Mr. INGERSOLL. I move to substitute for 
the pending clause, as amended, the following: 
‘fon sugars of all kinds, 2 cents per pound.’ 

The CHAIRMAN. That proposition is not 
now in order, having already been rejected by 
the committee. i 

Mr. INGERSOLL. Notin the form in which 
I now move it, I believe. 

The CHAIRMAN. The Chair is of opinion 
that if has been offered in that precise form and 
rejected. It is not now in order. a 

No further amendment was offered. 

The Clerk read as follows: 

On clarified sugar, 3cents per pound. 


Mr. ALLISON. Imovetoamend the clause 
just read by striking out ‘$3’! and inserting 
(94.7? According to the gentleman from 
Maine [Mr. Lyncu] I have made a mistake 
in supposing that I was making these amend- 
ments in the interest of consumers; that the 
Committee of Ways and Means have rather 
been endeavoring to cheapen sugar, while I 
have been working here in the interests of his 
constituents, of the constituents of the gentle- 
man from Philadelphia, [Mr. Kerrey, ] and of 
those other gentlemen who have constituents 
interested in refining sugar. Now, if gentle- 
men are in earnest in this thing I ask them to 
submit to what the sugar refiners themselves 
ask of us; that is, to a difference of half a 
cent per pound, The committee have reported 
in favor of giving them a difference of 1 cent 
per pound on this class of sugar. Now, T 
propose to give them half a cent per pound, 
so that the consumers can receive clarified 
sugars without giving the refiners more than 
half a cent per pound upon this particular 
class of cheap sugar, which is manufactured 
here or abroad by a cheap process of manu- 
facture. I propose that these refiners shall 
have half a cent per ponnd in the nature of 
protection, and that we shall not be compelled 
to pay half a cent per pound more than that 
because of the artificial process this sugar goes 
through. ; 

Mr. SCHENCK. It is trae that the sugar 
refiners ask but “half a cent per pound more ;”” 
but halfa cent morethan what? Halfacent more 
than a classification entirely different from that 
which has been made. Fortunately I hold in 
my hand the evidence of what they want, with 
their signatures toit. Whatigit? Here itis: 

_ Schedule of duties on sugar imports. 
There shall be levied, collected, and paid on-- 
Class 1—-Raw sugar. 
Proposcd Present 
duty, duty. 
On all sugar not above No. 12 Dutch ` 

standard in color a mear ets 38 
On Muscovado sugar above No. 12and 
. “otanore No.15 Dutch standard in 


and the tellers 


Clase 2—Clarified sugar. 
On clarified sugar above No. 12 and 
not above No. 15 Dutch standard in 


91 


x Cts, 


kaspe TENE: E EN 
Class 3—Refined sugar. 

On refined, stoye-dried, in loaf, lump, 
crushed, powdered, or granulated 
SUSY sceesssssersrresescsessrrresseseeeeene EE OESE 5 ota. 
Provided that all sugar, other than refined stove- 

dried, which has in the process of manufacture been 

advanced in qualily ubove raw or Muscovado by 
being crystallized in a vacuum pan, or liqnored in 


molds, or purged in centrifugal machines, or by va- | 


cuum process, or filtered through bone-black or its 
Puneet shall be regarded as clarified sugar under 
iis act. a 
The undersigned, sugar refiners of Philadelphia, 
recommend the above asthe proposed duty on sugars. 
TAYLOR GILLESPIE & C0., ` 
HARRISON. HAVEMEYER & CO., 
FICKEN & WILLIAMS, 
DAVIS M. KEAN & 00., 
NEWHALL, BORIN & CoO. 
PUILADSIPNIA, August 4, 1839. 


As will beseen, they propose that raw sugars 


shall be divided into three classes, to beag- | 
mitted at 24 cents, 3 cents, and 33 cents duty 
perpound respectively. The committee refused 
that and put all the raw sugars at 2 cents per 
pound, lower than the lowest rate the refiners 
proposed. Then they come to class 2, clarified 
sugar. . They satisfied ys that there ought to 
be a classification of clarified sugar in the new 
process of classification, and they ask ‘ only 
one half of 1 per ceni more.” .” What does 
that half a cent apply to? Totwo classes of 
clarified sugar, at 33 and at 4 cents per pound 
respectively, Now, half a cent added to 3 
cents is one thing, and half a cent added ta 4 
cents is another thing. mt 
Now, when the gentleman from Iowa [Mr. 


one half of 1 per cent., I call attention to the 
fact that we take their whole classification of 
raw sugars, which they put at 2}, 8, and 83 
cents per pound, and put them all down at 2 
cents per pound, andthen we take their clari- 
fied sugar, which they put at 84 and 4 cents 
per pound, and put it at 3. cents per pound, 
which is lower than they ask for. ‘There is, it 
ig true, considerable distinction between 2 
cents per pound for raw sugar and 8 cents per 
pound for clarified sugar, which they do not 
propose. But how isit done? Itis done by 
putting the two grades of clarified sugar at 3 
cents per pound’ which they put at 33 and 4 
cents per pound, and then taking the three 
classes or grades of raw sugar which they put |i 
at 23, 3, and 83 cents per pound, and putting 
them all down at 2 cents per pound. By this 
process we have made a wider difference be- 
tween ray sugar and clarified sugar than they 
did ; but in both instances we propose a reduc- 
tion below the present rate on both raw and 
clarified sugar, and quite a reduction below 
anything that the refiners ask. 

Mr. SMITH, of Oregon. I move to amend 
the amendment so as to make the rate 2} cents |} 
per pound. Ido not propose to discuss further 
the question as to what onght to be the duty on 
sugar. The particular point to which I call 
the attention of the committce is that the rela- 
tive reduction proposed is not what the require- 
ments of the country, and particularly the 
interests of the Pacific coast, demand. he 
present tariff on raw or Muscovado sugar, as 
gentlemen all understand, is 3 cents a pound, 
The existing tariff on clarified sugars is 84 cents 
apound. ‘The committce propose to reduce the |! 
duty on raw sugars to 2 cents and on clarified | 
sugars to 8 cents per pound, being a reduction |! 
of lcentonthe raw sugarand 1} centon the clari- 
fied sugar. Now, Mr. Chairman, I affirm that | 
such a, graduation of the tariff isin the interest | 
of the suger refiner, and this will be felt particu- 
larly on the Pacifie coast. [wish to callattention 
of the committee to the state of facts existing 
there. We receive a very Jarge amount of our 
sugars fromthe Sandwich Islands. Under the 
tariff now proposed the sugar refiner will pay 
2 cents per pound on his raw sugar. The 
farmer or the importer who wishes to use the 
clarified sugar, as it is called, will pay 3 cents. |! 
The result will be to require ali the people of | 
the Pacific coast to buy all their sugars of the |) 
sugar refiners, of whom thera are only two or || 
three on the entire coast. ji 

At the present time, under the existing tariff | 
law, the State of Oregon and the Territory of | 
Washington have a considerable direct trade |} 
with the Sandwich Islands. This proposed | 
alteration of the law will exclude from our ji 
markets ail or nearly all of the clarified sugar |: 
so called, aad will require all the peaple of | 
Oregon, as well as of Washington and Idaho | 
Territories, to goto San Francisco to buy refined 
sugars of the sugar refiners there. It will not 
only do this; it will not only make 750,000 
people on the Pacific coast tributary to two or 
three sugar refiners, but it will throw the entire 
import trade in sugars into the hands of those 
same refiners. The difference of 1 centa pound | 
in the.duty will prevent the ordinary importer 
from importing sugar. The only sale for any 
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| the rate of 3 cents per pound. 


article of a lower grade -than this: clarified 
sugar ia tothe refiner; who will not buy-it of 
the importer, for he can import it himself as 
cheaply as the importer can. Henge, the result 
of the arrangement now proposed will be pot 
owly te require the people of ‘the Pacific coast 
to buy all their sugars of these twa ar three 
refiners, but to permit them to impart all the 
sugars nsed-on that epssh ` 

Mr. KELLEY. Mr. Chairman, the gentle- 
man from. Oregon, [Mri ‘Surtu,] for whose 
judgment I have the highest respect, resulting 
from very considerable-pleasdant intercourse 
with him, in which many of the questions likely 


i to come hefore the House were more or less 


discussed, is undera misapprehension with ref- 


|i erence to the provisions of this bill. “By-a par- 


agraph already adopted we have thrown in the 
category of sugars paying 2 centsa pound much 
sugar which has been heretofore imported at 8 
cents a pound, and some which has been iny- 
ported at 8} cents. Under the present law we 
haye four rates of duty—8 cents, 34.cents, 4 
cents, and 5 cents. . Phe committee propose, 
as I have already said, to reduce the classifica- 
tion and the rates of duty ; to reduce to 2-centa 
the daty on all that sugar which now pays 8 
cents, and no inconsiderable part of that which 
pays 3} cents. ‘The chairman of the commit- 
tee suggests to. me that abont one third of the 


| sugar now paying 84 cents is reduced to 2. 


Mr. ALLISON. Less than 10 per cent. 

Mr. KELLEY. Now, we propose that the 
remaining portion of the sugar now paying 8} 
cents and ull the sugar now paying 4 cents shall 
pay but 3 cents. Thus; it willbe seen, we pro- 
pose a reduction of 14 cent on a large quantity 
of sugar, a reduction of half a cent om another 
given quantity, and a reduction of 1 cent on the 
remainder. ‘Thus every grade of sugar will be 
cheapened to every consumer in the country; 
far the arrangement proposed by the committee 
paves the way fora reduction of from 5.to 4cents 
upon the only remaining class. And such “is 
the competition among importers, refiners, 
sugar-boilers, and merghants that on this com- 
modity the public must feel the benefit of every 
reduction. The bill proceeds to define what 
are refined sugars. J invite the attention of 
gentlemen to this definition in the next para- 
graph: : i 

On refined sugar, stove-dricd, in loaf, lump, 


| crushed, powdered or granulated, 4 cents per ponnd. 


What are clarified sugars? The definition 
will be found in the proviso: 

Provided, That all sugar other thap refined stove- 
dried which has been advanced in quality above No. 
12 Duteh standard in color, by being bailed in a 
yacuum pan, or ¢rystalized in a vacuym pan, or 
layed, or liquored in molds, or purged in centrif- 
ugal machines, or by vacuum process, or filtered 
threugh-bone black or its cauivalent, shall be 
regarded as clarified sugar. 

Now, it taxes, as I have already ssid, all 
hat class of partially manufactured sugar ab 
None of them 
come in under the existing tariff at less than 
53 cents, while many of them pay 4 cents per 
pound. 

Mr. SMITH, of Oregon. The point to which 
T wish to call the gentleman’s attention is this: 
on our coast we haye two grades of sugar 
coming from the Sandwich Islands, one of 
which pays 8 cents per pound duty, while the 
other pays 83 cents. You reduce the tariff 1 
cent per pound on that which pays 3 cents, 
while you reduce the tariff on the other grade 
only one halfeent. The pointI make isthatthe 
reduction is not in the same proportion on the 
two classes of the sugar. : A 

Mr. KELLEY. I apprehend there ave im- 
ported from the Sandwich Islands-indecd, I 
know the fact—sugars which pay the 4 cents 
duty, because by these processes they have been 
brought up to more than No. 15 Dutch stand- 
ard. ‘That being the case, they pay 4 cents. 

Mr. SMITH, of Oregon. ‘Phat is an ex- 
ceptional case, and the great balk isas I have 
stated it. 

Mr. KELLEY. 


t 


Not exceptional at all, be- 
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cause the processes of the vacuum-pan and the 
centrifugal machine are in as full force in the 
Sandwich Islands as in any other sugar pro- 
ducing country in the world, 

[Here the hammer fell. ] 

The CHAIRMAN. Debate upontheamend- 
ment is exhausted. j : 

Mr. GARFIELD, of Ohio. Ifthe gentleman 
from Oregon will withdraw his amendment, 
I will renew it. 

Mr. SMITH, of Oregon. 
amendment on that condition. 

Mr. GARFIELD, of Ohio. Irenewit. Mr. 
Chairman, I wish to call the attention of the 
committee for one moment to what seems to 
be an unpleasant difference between two mem- 
bers of the Committee of Ways and Means, 
and which to some extent may be misleading 
members of the Committee of the Whole. The 
chairman of the Committee of Ways and Means 
[Mr. Scuencx J insists that the amendment pro- 
posed by the gentlemen from Iowa [Mr. ALLI- 
Son] is in the interest, whether intended or not, 
of the refiners. Thegentleman from Iowa him- 
self insists that not to adopt his amendment is 
to legislate in favor of the refiners. Hereisa 
radical difference between two members of the 
Committee of Ways and Means, who are sup- 
posed to have studied the matter carefully with 
all the lights before them. Without under- 
taking to settle that matter at all I do desire to 
call the attention of the committee to the sim- 
ple point in reference to the clause we are now 
discussing: ‘‘On clarified sugar, 3 cents per 
pound.” 

The term ‘clarified sugar” has hitherto been 
understood to cover a large number of classes 
of sugar and as defined in the very bill before 
us to be not one, but five or six different kinds 
of products produced by different processes, 
The first effect of this bill is to throw all these 
into one and under the name of clarified sugar 
to subject them all to one dity, namely, a duty 
of 3 cents per pound. The gentleman from 
Iowa says that is too high.. He affirms it ought 
not to be more than 24, if the sugars provided 
for in the preceding line are put down at 2, 
and he alleges, in defense of his proposition, 
that the refiners of New York say only a half 
cent of difference isneeded. The chairman of 
the Committee of Ways and Means presents a 
paper from the refiners of Philadelphia, which 
seems to say that more than a half cent is 
needed. I have the paper of the gentleman 

„from Iowa, which has the name of twenty-five 
importers and the names of twelve refiners on 
it, and they affirm in this paper that they want 
a half cent per pound more in consequence of 
this arrangement. There seems, then, to be a 
difference of authority on which these two 
gentleman rely. But that difference can be 
settled, and not having gone into the intricacies 
of the subject lying behind it, I wish to ask the 
chairman of the Committee of Ways and Means 
two questions. First, whatisthe cost of raw and 
certain other sugars on which he levies 2 cents 
per pound; and second, what is the cost of the 
clarified sugar on which he proposes to put 8 
cents? Giving us these two elements, does he 
think there should be a higher duty of 60 per 
cent. on one than on the other? If one de- 
serves 50 per cent. higher than the other let it 
be shown and we can settle the question at once. 
But no one yet in this debate has stated the cost 
of the two sugars, the cost of making or their 
cost in market, while we have been discussing 
whether they should be 2} or 3 cents per pound. 
Two and a half cents would be right enough, if 
the facts behind it should sustain that decision. 
Three cents would be right enough, if that is 
the relative value of the two kinds of sugar. 
The committee by this bill have broken up the 
old classification. ‘They ought to show us the 
relative values of the different kinds of sugar 
under the new classification. Ifthey did this, 
I might be more disposed to go with them. 

[Here the hammer fell. ] 

Mr. SCHENCK. 
l know less about arithmetic than other gentle- 


I withdraw my 


4 -| 
I do not know whether 


Se 


men. Butitdoes appearto methatthe argument 
of the gentleman from Iowa [Mr. Atiison] 
and apparently that of my colleague [Mr. Gar- 
FIELD] is very disingenuous. — First, iù the 
memorial of the refiners, which he cites ag his 
authority, there is melada, which we do not 
count, because that is put one quarter cent 
below the lowest class of sugars. You come 
then to sugars. None of the refiners have 
sought or expected to have the duty on raw 
sugars go below 2 cents. But they make five 
classes. On the lowest class they propose 2 
cents; on the next class one half cent more; 
on the next one half cent more than that; on the 
next the same; and on the next one half cent 
more than that, and, when they get up-to the 
fifth elass they will have advanced from 2 
cents to 24, 3, 84, and 4 cents. On clarified 
sugar they propose to put only one half cent 
more than on the classes which they rank as 
raw. Wehave thus the views of the refiners ex- 
plained over their own signatures. They begin 


in this scheme at 2 cents, and then they go on to’ 


24, 3, cents, and to 3} cents for theraw. Now 
the committee propose to put all the grades of 
raw sugar down to 2 cents. The refiners make 
two classes of clarified sugars, on one of which 
they propose a duty of 3} cents and on the other 
4 cents, which are the present rates on these 
samesugars. ‘they want the raw sugar to be 
put down, but they do not want their own re- 
fined sugars to be down in the same ratio. We 
say to them: “That will not do; we put the 
raw sugardown, but we do not put it down for 
your benefit exclusively. We put it down for 
the benelit of the consumers of the country; 
and then we bring down your clarified sugars 
also in the same proportion.’”? They ask for 
duties of 3% cents and 4 cents on clarified, and 
we put the whole down at 3 cents: 

{Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. 
amendment to the amendment. 

Mr. JUDD. Trenew it. 

MESSAGE FROM THE SENATE. 

Here the committee rose informally, and the 
Speaker having resumed the chair, a message 
was received from the Senate, by Mr. HAMLIN, 
one of its clerks, informing the House that the 
Senate had appointed Messrs. WiLson, CAM- 
ERON, TRUMBULL, THAYER, Warner, and Cas- 
SERLY to be the committee on the part of the 
Senate to attend the funeral of Major General 
George H. Thomas. 

TARIFF BILL, 

The Committee of the Whole resumed the 
consideration of the tariff bill. 

Mr. JUDD. Mr, Chairman, I have listened 
to this debate with a very great interest, and 
have endeavored to obtain all the information 
I could on the subject, so that I might obtain 
an accurate acquaintance with the facts enter- 
ing into the determination of the question. I 
have not heard in this discussion any statement 
of what it costs to refine these sugars, or to 
subject them to such a process of manufacture 
that they shall pass from one classto the other. 
Ithink, Mr. Chairman,that should bean import- 
ant pointin determining the difference between 
raw sugar and clarified sugar. As Į understand 
the argument of the chairman of the Committee 
of Ways and Means, it makes no difference to 
the refiner what the duty is on raw sugar; the 
duty is not put on raw sugar to protect the 
refiner; itis either high or low for the benefit of 
the consumer. ‘The refiner then wants, after 
getting back the duty on the raw material, 
enough more to compensate him for his labor. 
If I am right in this view, then it makes no 
difference to the refiner whether the duty is 2 
cents or 3 cents on the raw material. He gets 
it back in either case and sells the article at 
such a higher price as to afford him compensa- 
tion for his labor. The question then recurs, 
how much will pay him for his labor? The 
New York refiners think one half of a cent per 
pound will be sufficient. The Philadelphia 
refiners think three fourths of a cent per pound 


I withdraw the 


will pay them. ` Who, then, will contend here 


| that there is required a difference of 1 cent 


between the duty paid on the raw material and, 
the duty on clarified or refined: sugars? -I'am 
anxious for information on this question, and 
I desire to. know whether any gentleman:on 
this: foor has information showing that 1:cent 

er pound is necessary to protect the refiner. 
[Tepeat again that ib makes no difference to 
the refiner whether he pays upon the raw ar- 
ticle a duty of 8 cents or 2 cents, because ‘he 
charges it to:the consumer, and it. does make 
a difference to the consumer whether he payas 
2 cents or 3 cents. The question, then, is whether 
1 percent, is necessary: to pay for the labor that 
he does on the raw material when he gets it. 

[Here the hammer fell.]} . . ; 
. Mr. MARSHALL. Mr. Chairman, I rise to 
oppose the amendment to the amendment, and 
to sustain the amendment of. the gentleman 
from Towa, [Mr. Arirsox. J]. .I would like, if 
I could, to agree upon this question with. the 
Committee of Ways and Means.: J-admit.that 
it is somewhat dificult for gentlemen who; are- 
not experts in this matter, who are not refiners 
or importers, to understand the bearings of the 
question before the committee. But Iam sat- 
isfied that the operation of this bill, as reported 
by the Committee of Ways and Means, would 
be just what was stated by the gentleman 
from Oregon, [Mr. Situ ;] it would be to pass 
all the imported sugars that come into this 
country through the hands of the refiners. The 
people of this country would be compelled to 
pay tribute to the sugar refiners, and scarcely 
one pound of sugar would be imported under 
the classification of ‘clarified sugars!’ if the 
duty were put at 8 cents per pound. One 
eighth per cent. some say, and some say one 
fourth per cent., would amply pay the refiners 
for the work they do in refining the sugars that 
come under the first classification, or, sugars 
that are brought into the country for the pur- 
pose of refining, the Muscovado and those 
under No. 12 Datch standard. ‘They are 
not sugars that go into the market for con- 
sumption. It is sugar above No, 12 that 
the people use, and if you make 1 cent per 
pound or 50 per cent. difference in the duties 
upon the coarse sugars and upon the. clari- 
fied sugars, the result will be that the refiners 
will import all those of the lower class and 
refine them and undersell the importers of 
clarified sugars; or, in other words, the import- 
ers cannot import clarified sugars and come in 
competition with the refiners. The result of 
the adoption of the classification of the Com- 
mittee of Ways and Means will be to exclude 
entirely from importation into this country that 
class designated ‘clarified sugars.” Only su- 
gars that go into the hands of the refiners will 
be imported, and the entire people of the coun- 
try will be placed under tribute to them. For 
that reason I shall sustain the amendment of 
the gentleman from Iowa, and I think it ought 
to be adopted by the committee. If Iam mis- 
taken in my judgment in regard to this matter 
it is because I have not been able to compre- 
hend the bearings of this question. 

Mr. JUDD. I withdraw my amendment. 

Mr. MAYNARD, J renew it. I hold in my 
hand the English tariff, which makes,aside from 
molasses and cane sugar, four distinct classes, 
refined sugar and sugar not equally refined, 
first, second, and third class; making such a 
discrimination in favor of refined and clarified 
sugars as practically gives to England the busi: 
ness of refining her colonial sugar produce. 
It has been explained here, both by the gentle: 
man from Illinois and by the gentleman from 
the Columbus district of Ohio, (Mr, Wiays,] . 
that we import very few refined sugars. ‘The 
question for us to decide is whether this basi- 
ness of refining shall be carried on in this coun: 


| try or in England, whether we will pay our own 


people for refining the sugars that we use or pay 
the Knglishrefiners. Ifgentlemen desire to pay 
English workmen for refining their sugar, why 
then, let them strike out all discrimination in 


1870. 


2415 


Now, what amount of discrimination is need- 
ed? We have had a great deal of discussion 
over what the refiners themselves ask. ‘There 
can be no mistake made about it by any one 
who will look over this statement which has 
been referred to several times. I will make 
another referencetoit. They have three classes, 
raw sugar, clarified sugar, and refined sugar. 
‘They subdivided theraw sugar into three classes. 
The first class is that not above No, 12 Dutch 
standard, which is the only class of raw sugar 
imported for refining, and upon that they pro- 
pose a duty of 2$ cents per pound. On the 
other raw sugar of a higher standard they pro- 
pose duties of 8 and 34 cents per pound. 

Then comes clarified sugar, which is in two 
subdivisions, with proposed daties of 3} and 
4 cents per pound. We put all the raw sugar 
at 2 cents per pound, and all the clarified 
sugar at 8 cents per pound. 

We took the statements of the sugar refiners, 
and investigated precisely the question sug- 
gested by my friend from Hlinois, [Mr. Jupp. ] 
It will be seen by examining these statements 
that there is lost in the process of refining raw 
sugar, inthe shape of molasses and waste, nearly 
one third. 

Mr. KELLEY. It is 27 per cent. 

Mr. MAYNARD. So that a duty of 2 cents 
per pound on raw sugar is about equivalent to 
3 cents per pound on clarified sugar, suppos- 
ing that one third of the raw sugar is lost in 
the process of clarifying. 

Mr. JUDD. I would inquire of the gentle- 
man if in the investigations by the Committee 
of Ways and Means there was any evidence 
taken as to what it costs to refine sugar? I do 
not want to know what is the depreciation of 
the stock by draining off molasses, &e. What 
i want to know is if there was any evidence as 
to what it costs to refine sugar? 

Mr. KELLEY. There was. 

Mr. JUDD. What is the cost? 

Mr. KELLEY. It differs in different estab- 
lishments. A large, well-organized establish- 
ment situated near the sea-board can refine 
much more cheaply than a smaller establish- 
ment. 

Mr. JUDD. What is the precise cost? 

Mr. KELLEY. The precise figures the 
refiners do not care to state. 

Mr. JUDD. What is your impression ? 

Mr. SCHENCK. About 1 cent per pound. 

Mr. KELLEY. The chairman of the Com- 
mittee of Ways and Means [Mr. Scnexck] 
suggests that it averages about 1 cent per 
pound, 

Mr. MAYNARD. I was about to answer 
the question propounded to me by the gentle- 

man from Illinois, [Mr. JUDD. } 
` Me. LOGAN. Willthe gentleman allow me 
to ask him a question ? 

Mr. MAYNARD. Very well. 

Mr. LOGAN. Thegentleman speaks about 
the loss in refining sugar. Would not the loss 
be the same in refining sugar in foreign coun- 
tries asin this? 

Mr. MAYNARD. Probably the same. 

Mr. LOGAN. Then what difference does 
it make in the end? 


Mr. MAYNARD. If 100 pounds of refined 


sugar is imported at a certain rate of duty the | 


duty is all paid on sugar. If 100 pounds of 


raw sugar is imported duty is paid on waste | 


and molasses the same as on so much sugar. 

[Here the hammer fell. ] l 

Mr. BURCHARD. The gentleman from 
Iowa [Mr. ALLISON] makes the point that the 
reduction proposed on sugar by the Commit- 
tee of Ways and Means is all in favor of the 
sugar refiners; that the reduction proposed on 
raw sugaris 1 cent per pound, but is notas much 
onrefinedsugar. Now, there has been read here 


one statement signed by twenty or thirty sugar | 


refiners, andanother statement signed by five or 
six refiners, The question is, is the reduction 


proposed by the committee a duly proportionate 
reduction? 
embraced in the two items reported by the 


Committee of Ways and Means—in ‘the item: 
the Committee of the Whole have already’ 


passed upon and the item that is now:before 
the Committee of the Whole. Under the pres- 
ent law those three classes of sugar are sub- 
jected to a duty-of 8, 34, and 4 cents per pound 
respectively. By this bill the sugar at a duty’ 
of 3 cents per pound is put down at a duty of 
2 cents per pound; while the sugar at duties of 
3} and 4 cents per pound is put down here 
at 8 cents per pound, as I understand the prop- 
osition of the Committee of Ways and Means. 
Now the queštion is, is that a fair and proper 
reduction? 

Now, the amendment.of the gentleman from 
Towa, [Mr. ALLISON, ] as I understand it, is to 
place the duty at 2} cents per pound on the 
classes of sugar that now pay a duty of 83 and 
4 cents per pound. Thechairman of the Com- 
mittee of Ways and Means [Mr. Scuencr] 
says that a portion of the sugar which it is pro- 
posed in this bill shall pay a duty of 3 cents 
per pound now pays a duty of 4 cents per 
pound, and therefore that will equalize the 3} 
cent sugar that is reduced to 8 cents duty. 

But I would call attention to the fact that 
the amount of sugar imported at a duty of 4 
cents a pound was not one fourth of the sugar 
imported ata duty of 3$ cents per pound. There- 
fore it seems to me that to put those two grades 
among clarified sugars and reduce the duty 
upon them to 8 cents does not make a fair 
proportion; that the duty should be reduced 
either to 23 cents or 23 cents, as proposed by 
the gentleman from Iowa. The present law, 
as I understand, defines the 8 cent sugars to be 
all those not above No. 12 Dutch standard in 
color. On these the duty is to be reduced to 
2 cents. Thedefinition now proposed is, ‘on 
all raw or Muscovado sugar and all other sugars 
not above No. 12 Dutch standard in color.” 

Then the other two classes are covered by 
the definition of clarified sugar. They are first, 
sugars above No. 12 and not above No. 15, 
and secondly, thoseabove No. 15and not above 
No. 20. Then comes the definition of loaf and 
other refined sugars. 

[Here the hammer fell. ] 

Mr. SCHENCK. I move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WHEELER re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the state of the Union gen- 
erally, and particularly the bill (H. R. No. 1068) 
to amend existing laws relating to the duty on 
imports, and for other purposes, and had come 
to no resolution thereon. 


WILLIAM POLLARD, 


Mr. SCOFIELD. Task that the House by 
unanimous consent take from the Speaker’s 
table for consideration at the present time the 
joint resolution (S. No. 97) authorizing the 
reappointment of William Pollard in the 
| Engineer corps of the United States Navy. 
| There being no objection, thejoint resolution 
wasreadafirstand second time. It authorizes 
the President of the United States to nominate, 
and by and with the advice and consent of the 
Senate to reappoint, William Pollard, late an 


i which he was dismissed. 

| Mr. DAWES, I would like to hear some 
| reason why this man should supersede all other 
officers of the same grade. 

Mr. SCOFIELD.  Itis not proposed that he 
shail supersede anybody. The joint resolu- 
tion leaves if discretionary with the President 
to reappoint him or not. 
Naval Affairs have examined the measure and 
approve it, 

Mr. DAWES. On what grounds was he dis- 


missed ? 


There are three classes of sugar 


assistant engineer in the Navy, tothe place from - 


The Committee on |} 


H 


Mr. SCOFIELD. He was tried at onetime 
for being absent from the engine-room’and also 
for carrying too much steam. eo E 

‘The joint-resolution was ordered to ‘a:third 
reading, read the third time, and passed. 

_ Mr. SCOFIELD ‘moved ‘to reconsider the 
vote by which the joint resolation was passed ; 
-and also moved that the motion to reconsider 
be laid on the table.) 3 3°) = Saa 

The latter motion was agreed to. 

` ENROLLED ‘BILLS SIGNED. 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint. reso- 
lutions of the following titles; whenthe Speaker 
signed the same: 

An act (S. No. 421) for the relief of R. P. 
Parrott; i 

An act (S. No. 302) giving the consent of the 
United States to the erection of a bridge across 
the Delaware river between Philadelphia and 
Camden; 

An act (S. No. 420) to authorize the ac- 
counting officers of the Treasury to adjust the 
accounts of Ezra Carter, jr., late collector of 
of customs at Portland, Maine; 

An act (S. No. 745) authorizing the corpor- 
ation of the city of Washington to set apart 
portions of streets and avenues as parks and 
walks ; 

A joint resolution (S. No. 167) relating to 
officers of the Soldiers’ Home; and 

A joint resolution (S. No. 185) directing the 
Librarian of Congress to return to the execu- 
tors of Thomas Jefferson certain private papers. 

And then, on motion of Mr. RANDALL, (at 
four o’clock and fifty minutes p. m.,) the House 
adjourned. 


a 
PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ASPER: The petition of John W. 
Campbell, late lieutenant and regimental quar- 
termaster and assistant commissary of subsist- 
ence seventh regiment cavalry volunteers, for 
relief in the settlement of his accounts with 
the Treasury. 

By Mr. ATWOOD: The remonstrance of 
William M. Dennis, Robert Howell, and num- 
erous others, citizens of Watertown, Wiscon 
sin, against the passage of the funding bill, 
especially the seventh section of said bill. 

By Mr. AXTELL: Resolutions of the Cham- 
ber of Commerce of San Francisco, relating 
to steam communication between San Fran- 
cisco and Australia. 

By Mr. BANKS: The memorial of John 
Warren, a naturalized citizen of the United 
States, presenting a claim against the Govern- 
ment of Great Britain for damages sustained 
by two years’ false imprisonment. 

By Mr. BUFFINTON: The memorial of 
Thomas B. Atwood, of Plymouth, Massachu- 
setts, praying for a pension. 

By Mr. COWLES: A petition of volunteers, 
under the act of July 4, 1864, for payment of 
their bounty. 

By Mr. ELA: The petition of Ichabod 
Goodwin and 46 others, interested in ship- 
ping, for the passage of bills for the revival of 
navigation, and for the imposition of tonnage 
duties. : we 

By Mr. ELDRIDGE: A memorial of citi- 
zens of Fox Lake, Dodge county, Wisconsin, 
against the passage of the funding bill. 

By Mr. FERRISS: The petition of S. F, 
Terwilliger and 37 others, citizens of Saratoga 
Springs, New York, praying for a law allowing 
the importation of pig lead from foreign coun- 
tries free of duty. 3 

Also, the petition and accompanying papers 
of Flavia Coash, asking fora pension, __ 

By Mr. HAWLEY: A petition of 85 citizens 
of Moline, Iinois, praying Congress not to 


pass section seven of the funding bill, so 
called, which has recently passed the Sonate 
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of the. United States, requiring the national 
banks, npon pain of forfeiting their circula- 
tion, to exchange the bonds already deposited 
for the new bonds required to he issued by said 
act, ag tending to disturb the financial condi- 
tion of the country, and greatly injure moneyed 
transactions, and produce vast losg to all en- 
gaged in mercantile operations, and consequent 
great detriment to the country. 

Also, the petition of Lorenzo Bull and 40 
others, citizens of Quincy, Illinois, forthe same 
purpose. 

Also, the petition af J. B. Quimby, and 
85 others, of Carthage, Illinois, for the same 
purpose, i i 

Also, the petition of John. W. Bray and Son, 
and 12 others, citizens of La Harpe, Illinois, 
for the same purpose. ` : 

Also, the petition of John E. Johnston, and 
11 others, citizens of Warsaw, Illinois, for the 
same purpose. 

Also, the petition of P. L. Mitchell and 
others, citizens of Rock Island, Illinois, forthe 
same purpose. j 

By Mr. INGERSOLL: The remonstrance 
of Lewis Howell, Washington Cockle, and 98 
others, citizens of Peoria, [linois, protesting 
against the passage of the funding bill. 

Also, the remonstrance of James L, Platt, 
and 26 others, citizens of Kewanee, Hinois, 
for the same object. 

Also, the remonstrance of A. Crawford and 
42 others, citizens of Geneseo, Ilinois, for the 
same object. 

Also, the remonstrance of Phineus Stevens 
and 21 athers, citizens of Lacon, Ilinois, for 
the same object. 

By Mr. JONES, of North Carolina: A peti- 
tion for the establishment of a mail route 
from RutherfordtongNorth Carolina, to Da- 
masens, South Carolina, via Carpenter's Store, 
Hieksville, and Cowpens. 

. By Mr. KELSEY: The petition of Polly 
Purdy, of Canandaigua, New York, for back 
pension. 

By Mr. KERR: The memorial of J.-L. Brad- 
ley, Dillard Rieketts, James Keignin, and 4 
others, officers of national banks, at Jefferson- 
ville, Indiana, against the enactment. of the 
funding bill. 

Also, the memorial of J. J. Brown, Walter 
Mann, W. O. De Paurd, and 3 others, officers 
of national. banks, at New Albany, Indiana, 
against the enactment of the funding bill, 

By Mr. LASH: Thepctition of C.B. Brookes, 
a citizen of Forsyth. county, North Carolina, 
for removal of political disabilities. 

Also, the petition of Jones W. Burton, a 
citizen of Rockingham county, North Carolina, 
for removal of political disabilities. 

By Mr. LOUGHRIDGE: A petition of citi- 
zens of Iowa City, Iowa, protesting against the 
passage of section seven of the Senate funding 

à 


Also, a petition of 80 citizens of Eddyville, 
Towa, protesting against the passage of section 
seven of the Senate funding bill. 

By Mr. MAYNARD: The memorial of 
Matthias Whitehead, of Tennessee, late pri- 
vate of company G, eighth regiment Tennes- 
see infantry volunteers, praying removal of 
charge of desertion. 

Also, the petition of Mary Caserly, previ- 
ously Mary Murrell, to. have the name of R. 
H. Murrell placed upon the rolls of the tenth 
‘Tennessee cavalry volunteers as commissary 
sergeant. : : 

By Mr. MeNEBLY : The petition of J. C. 
Leonard & Co. and others, business men -of 
Beardstown, Illinois, protesting against the 
passage of the funding bill. ; ; 

By Mr: MOORE, of Ohio: The petition of 
A. D. Havely, of Sardis, Ohio, for ẹ pen- 
sion. 

Algo, the memorial of William Pitt Patnam 
and David Putnam, of Marietta, Ohio, for 
reliof. 

By Mr. MORGAN: The petition of W. T. 
Faster and numerous others, citizens of Ohio, 
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asking Congress to abolish the national banks, 
issue $500,000,000 in greenbacks, make the 
same receivable forall duties, imposts, and 
taxes of every kind collected by the Federal 


Government, and to pay off $840,000,000 of. 


the fiye-twenty bonds, ae 

Also, the petition of Lewis Wigging and F: 
W. Thornhill and. others, to the same effect. 

- Also, the petition of J. J. Blott; W, Ewing, 
and others, citizens of Ohio; to the same 
effect. et ; : p 

Alsa, the petition of Henry Johnson, Samyel 
Jones, and others, citizens af Ohio, to the same 
effect. 

Also, the patition of L. M. Patterson, Milton 
Handley, and 110 others, citizens of Ohio, to 
the same effect. 

Also, the petition of S. H. Elliott and others, 
citizens of Ohio, to the same effect. ; 

By Mr. NEGLEY: A petition of 241 citi- 
gens and farmers of. Alleghany county and 
adjoining cqunties, State of Pennsylvania, pro: 
testing and remonstrating against the present 
duty being taken off barley; representing that 
the interests of the farmer are now suffering 
materially from the want of protection to pre- 
vent the importation of foreign barley into the 
United States, which has been and is now being 
imported, thus bringing prices dawn to a stand- 
ard below the expenses of raising it, and much 
to the detriment of the farmer. 

Also, a memorial of the Cigar-Makers’ Ng- 

tional Union, composed of 103 local unians in 
different parts of the United States, praying for 
the repeal of section eighty-two of the internal 
revenue law of 1868, imposing taxes on distilled 
spirits and tobacco, &c., it being in the highest 
degree vexatious and inquisitorial, introducing 
espionage into the relations of business, and, 
besides, being very onerous on the manufac- 
turers on a small scale and the practical cigar- 
makers, 
By Mr. O'NEILL: A petition of citizens of 
Philadelphia, asking that the duties on foreign 
steel may be fixed as recommended by the 
Committee of Ways and Means. 

By Mr. PACKARD; The petition of R. $. 
Morrison and others, citizens of La Porte, 
Indiana, in opposition to the proposed legisla- 
tion affecting national banks. 

By Mr. PAINE: he memorial of If, Enos 
and 17 others, citizens of Waukesha, Wiscon- 
sin, in opposition to the seventh section of the 
funding bill. 

Also, the memorial of 18. Latimer ond 21 
others, citizens of Deleyan, Wisconsin, in 
opposition to the seyenth section of the fand- 
ing bill. 

‘hy Mr. PETERS: The petition of E. W. 
Sylvester, for ap amendment of the pension 


lay. 

By Mr. POMEROY: The petition of B. F. 
Smith and others, of Sioux City, Lowa, for 
change of tax on distilled spirits. 

By Mr. STOUGHTON: ‘The petition of 
William A. Wood and others, citizens of Kala- 
mazoo, Michigan, against the provisions of sec- 
tion seven of the funding bill, so called, as un- 
just and calculated to disturb the currency. 

Also, the petition of Richard Reed and 


others, citizens of Sturgis, Michigan, on the 


same subject and to the same effect. 

Ry Mr. UPSON: The petition of V. Swain 
and 31 others, citizens of Cleveland, Ohio, 
asking for the passage of a bill for the relief of 
ship-builders and material men, and to provide 
a speedy remedy for the collection of claims 
against domestic ships and vessels. 

Also, the petition of L. A. Pierce and others, 
citizens of Cleveland, Ohio, asking the passage 
of a bill to regulate the foreign and coasting 
trade on the northern, northeastern, and narth- 
western frontiers of the United States, and for 
other purposes. 

Alsa, the petition of W. I’. Sanders and 
others, attorneys and counselors at law, of 
Montana Territory, asking an amendment of 
the-law to establish a uniform system of bank- 
ruptcy throughout the United States. 


IN SENATE, ae 
Turspay, April 6, 1870.00 0. 
Prayer by Rev. A. J. Rownana, of Cingin-:. 
nati. © OF ts 
-Phe Secretary proceeded to read the Journal 
of yesterday. ; i 
Mr. MORTON. .1 move that. the further 
xroadiug of the Journal be dispensed with, = 
Mr. STOCKTON. ` I object. pe DTS 
The VICEPRESIDENT. The Senator from 
New Jersey objects. . The reading will-be con: 
tinned, ~~ ; i oe 
The Secretary resumed and concluded the 
reading of the Journal. 


LOSS OF THE ONEIDA. — 
_ The joint resolution (H. R, No. 234) direct- 


ing an inquiry into the loss of the United 
States steamer Oneida was read twice hy ats 


title. Seki 

Mr. MORTON. Task to have the resoln: 
tion reported in full. ia 
The Secretary read the joint resolution, as 
follows: 


Whereas, on the 24th day of January last, the 
United States steamer Oneida, when joaving tho port 
of Yokohama, Japan, came in collision with the Brit- 
ish Poninsnlar and Oriontal-mail steamer Bombay, 
and sank almost immediately with the loss of nearly. 
all her ollicors and the greater partot hercrew; ond 
whereas tho Navy Department has been ‘unoble, in 
answer to a request of the House of Represontatives, 
to communicate any detailed or satisfactory informa- 
tion touching the circumstances of the loss heyondits 
extent and the number of casualties; and whereas 
it appears that no full, impartial, and satisfactory 


investigation has been made into the causes of the 


disaster or into the conduct of the parties implicated 
in it:, Therefore, i 

Be it resolved, de., That the Secretary of tho Navy 
shall with the loast practicable delay, order an inquiry 
to be made into the particulars of the loss of the 
United States stoamer Oneida and of het officers and 


wen, ineluding tho subsequent conduct of the captain 
of the stopmer Bombay, with a Pey to ascertain the 


responsibility for the éollision by which sho was de~ 
stroyed, and for the destruction oflife which attended 
the catastrophe, and make repart of the same. to 
Congress. 

Mr. MORTON. Thatresolution passed the 
House of Representatives unanimously, and it 
is important to haye immediate action upon it. 
I therefore ask the unanimous consent of ihe 
Senate that it be now put on its passage. 

‘he VICE PRESIDENT. If there be no 
objection, the joint resolution is before the 
Senate as in Committee of the Whole, 

Mr. STEWART. As this resolution only 
proposes an inquiry, I should dislike to say 
anything to prejudge the case ; but [have spent 
some time in an examination of the evidence 
reported from the British naval court of in- 
quiry at Yokohama, and T will simply state 
that it presents to my mind a shocking case of 
inhumanity on the part of Captain Hyre. Even 
his own statement shows that he was grossly 
culpahle, that he was aware of the eritical situ- 
ation in which he had left this vessel, It shows 
a record of recklessness of human life that 
demands a careful inquiry. I desire to say in 
this connection that our minister at Yokohama 
displayed a great deal of energy and courage 
in the examination of witnesses and in bringing 
forward witnesses, but the whole proceeding 
shows that he was laboring under great embar- 
rassments, and that there was an indisposition 
to have the facts go fairly before the world, 

I think it the duty of the Navy Department 
to make a thorough examination; first, in 
vindication of the honor of those who are lost 
and cannot speak for themselves; and second, 
that the world may know if Captain Eyre be 
really guilty, as he appears to be from the facts 
as they are now developed, and that he may 
suffer the reprobation of mankind. It does 
seein to me that he most riehly deserves it. I 
will not go further into the merits of, the case 
at present. I hope a further investigation will 
rather tend to relieve him than to condemn 
him; but there does not seem from the evidence 
as I have examined it any prospect thathe will 
he iclieved from the just condemnation of man- 

kind. 

Mr. STOCKTON. -Ona previous occasion 
T bad the honor to submit.to the Senate a reg- 
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olution calling on the Secretary of the Navy 
for any information that he had on this subject. 
The Senator from Indiana subsequently moved 
this resolution, I understand. The Secretary 
of the Navysenta report to the Senate yester- 
day in which he states that he has sent all the 
details he has received, and which are very 
voluminous, to the House of Representatives, 
and that as the House would undoubtedly have 
them printed it was unnecessary to send them 
here. It seems to me that the proper course 
now would be to refer that communication of 
the Secretary of the Navy to the Committee on 
Foreign Relations of the Senate. The resolu- 
tion of the Senator from Indiana having been 
drawn some days ago, before this information 
was sent in, is not so appropriate now that 
we have very voluminous information on the 
subject. 

Mr. MORTON. I will state to the Senator 
that the resolution I offered—a Senate resolu- 
tion—I have abandoned in view of the fact that 
this resolution was passed by the House unan- 
imously yesterday, and directs an investigation 
by the Navy Department. I simply ask the 
passage of this House resolution this morning, 
that the investigation may be had. 

Mr. STOCKTON. Ihave no objection at 
all, and I shall vote for its passage; but, if the 
gentleman will permit me, I should like to 
move to take from the table the communica- 
tion of the Secretary of the Navy and refer it 
to the Committee on Foreign Relations. 

Mr. MORTON. I shall have no objection 
to that after we pass this resolution. 

Mr. THURMAN. Let the resolution be 


reported. 
The VICE PRESIDENT. It will be again 
reported. Does the Senator desire the pre- 


amble also reported? 

Mr. THURMAN. Yes, sir; I should like 
to hear the whole of it. 

The Secretary read the resolution. 

Mr. THURMAN. I think that is a very 
proper resolution, Mr. President, and I hope 
it will pass. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

Mr. STOCKTON. I now ask that the Sen- 
ate take from the table the letter of the Secre- 
tary of the Navy in regard to this matter, and 
refer it, with the printed evidence communi- 
cated by kim to the House of Representatives, 
to the Conimittee on Foreign Relations. 

Mr. MORTON. Allow me to suggest to my 
honorable friend from New Jersey that the ref- 
erence be to the Committee on Naval Affairs. 

Mr. STOCKTON. I moved to refer it to 
the Committee on Foreign Relations because I 
saw that yesterday the House of Represent- 
atives had referred the communication sent to 
them to the Committee on Foreign Affairs. My 
own impression is that it is better to refer it 
to the Committee on Foreign Relations, as it 
involves matters that occurred out of our juris- 
diction. 

Mr. MORTON. Very well; I have no objec- 


tion, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from New Jersey, 
to refer the documents to the Committee on 
Foreign Relations. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. BROWNLOW presented resolutions 
adopted at a mass meeting of the German citi- 
zensof Knox county, Tennessee, remonstrating 
against the interference of Congress in the 
affairs of that State; which were referred to the 
Committee on the Judiciary. 

Mr. DRAKE. Mr. President, I present a 
paper signed by the president of the associated 
banks and by private bankers of the city of 
St. Louis, addressed to myself, favoring the 
passage of the funding bill. That bill has been 
passed by the Senate; but yet, as this is a sub- 
sequent expression in its favor, and may be 
possibly of some use to the Committee on 
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Finance, I would ask that it be referred to 
that committee. I make this request with the 
consent of the chairman of the committee. _ 

Mr. HAMLIN. I object to the reception of 
the paper. Itis not addressed to -Congress ; 
it does not belong here. Al the Senator.says 
in relation to the use of the paper is true, and 
if the subject shall be again before us and be- 
fore the committee it will be in the Senator's 
power to pass the communication over to the 
committee; but it is certainly not within the 
rules of parliamentary’ law for the body to 
receive all outside communications that may 
be addressed to members of the Senate. 

The VICE PRESIDENT. The Senator 
from Maine objects to the reception of the 
paper; and the question is, “Shall it be 
received ?”’ 

Mr. SHERMAN. If there is any fault in 
this matter, I wish to take it upon myself, be- 
cause the Senator from Missouri proposed to 
offer me the paper as chairman of the Com- 
mittec on Finance, and I told him that we re- 
ceived our papersusually by way of reference in 
proper form. I do not care what course is 
taken; Iam perfectly willing to take charge 
of the paper. 

Mr. DRAKE. I beg to exculpate myself 
from any intention of presenting a paper that 
was not properly presentable. Tat first marked 
on the back of it a reference of it by myself to 
the Committee on Finance. In conversation, 
the honorable chairman of that committee sug- 
gested this mode of presenting itand having it 
go tothe committee. I certainly do not wish 
to present anything in an improper manner. 

The VICE PRESIDENT. The question is 
on the reception of the paper. 

Mr. CONKLING. Ihave no wish to inter- 
pose against the reception of this particular 
communication or against the Senator from 
Missouri. I wish, however, to say that we all 
receive I think—I am sure { do—a great many 
communications touching public business. If 
it were in order to present them to the Senate, 
of course the expectation would be generally 
that they were to be presented ; and being with- 
held, it might look as if there was some want 
of consideration, possibly some disrespect, to 
those who send them. Ibad supposed a paper 
was not properly within the category of a peti- 
tion or memorial unless it was addressed to 
Congress. If I have been wrong in that] have 
withheld a great many papers coming from 
highly respectable authority and communicat- 
ing really very valuable information about pend- 
ing matters; and I should have been glad to 
know that the rule was so all-embracing, be- 
cause it would have given me great pleasure to 
present them. Therefore I think if the rule be 
as the Senator from Maine announces it and 
as I understand it, we had better adhere to it, 
to the end that we may not be put in the atti- 
tude of treating with disrespect particular com- 
munications and advancing others. 

Mr. SHERMAN. The paper referred to, 
and which was shown to me, is a paper signed 


bill pending before Congress, and therefore it 
seemed to me in the nature of a petition or 
memorial evidently intended for the use of 
Congress, it so appearing from the very con- 
tents of the paper itself. 

Mr. CONKLING. . I have quite recently 
received a paper not only so signed, but signed 
by gentlemen who had met formally in meet- 


| ing for the purpose, had a chairman, &e., 
and they addressed it to me and signed it, but | 


it never occurred to me that for that reason I 
could launch it on the sea of petitions. 

Mr. DRAKE. I will withdraw the paper 
and hand it privately to the Committee on 
Finance. 

The VICE PRESIDENT. 


| withdrawn. 


Mr. CATTELL. Mr. President: I present 
a memorial signed by a number of the leading 
manufacturers of cotton and woolen goods in 


New Jersey and Pennsylvania, having in their - 


The paper is | 


H 
H 


| 


employ between nine and ten thousand:oper- 
atives. These memorialists represent that great 
injustice has been done the industrial interests 
of ‘the country in the last report of. Hon.. D: 
A. Wells, Special Commissioner of the Rev- 
enue, and cite instanees in the report in proof 
of their. allegation. - Many of these memorial- 
ists are personally known to me,.and are gen- 
tlemen of the. highest respectability and intel- 
ligence. They respectfully.expresstheir belief 
that the pretended -statistics of the Commis- 
sioner will be found erroneous; that, his con- 
clusions area libel upon American: manufac- 
turers and working men, and. that his recom- 
mendations will be a most dangerous guide to 
legislation. And they respectfully ask that a 
special and searching examination be made of 
the cited and other allegations of said report 
and of the data on which they are based, that 
the truth may be made public, and error, how- 
ever strongly indorsed, may be effectually con- 
futed. I move that this memorial be referred 
to the Committee on Finance. 

The motion was agreed to. æ 

Mr. HAMILTON, of Texas, presented four- 
teen petitions of citizens of Texas, praying 
for the abolition of the franking. privilege; 
which were ordered to lic on the table. 

Mr. HAMILTON, of Texas. I also present 
the petition of Caleb H. Blood, a loyal citi- 
zen of the United States residing at Browns- 
ville, Cameron county, Texas, representing 
that he was appointed United States consul at 
Monterey, Mexico, in 1862; thatwhile admin- 
istering the duties of his office there he ex- 
pended the sum $724 12 in coin or its equiva- 
lent; that afterward in 1868, while engaged 
in mercantile pursuits at Matamoras, at the 
mouth of the river, he expended other sums in 
sending recruits to the United States Army 
and in support of refngees and loyalists who 
were driven from Texas. The amount which 
he claims is $6,962 87. I move the reference 
of his petition to the Committee on Claims. 

The motion was agreed to. 

Mr. FENTON presented the memorial of 
General G. Cluseret, asking that Congress take 
such action as will secure to every American 
citizen arrested while abroad a fair hearing 
and trial of his cause; which wag referred to 
the Committee on Foreign Relations. 

Mr. VICKERS. Ihave been requested to 
present resolutions of the Colored Philosoph- 
ical and Historical Society of Richmond, Vir- 
ginia, and I ask that they be read. They are 
addressed to the Senate. 

The Secretary proceeded to read, as follows: 
To the honorable the Senate and House of Represent- 
atives of the United States in Congress assembled : 

The following preamble and resolutions were unan- 
imously adopted by the Colored Philosophical and 
Historical Society of Richmond, Virginia, at a meot- 
ing held on February 5, 1870: 

Whereas history tells us that the illustrious, en- 
thusiastic, and noble-hearted Christopher Columbus 
was born in the city of Genoa about the year 1435, 
and that he first offered his services to John If of 


Portugal, who deceived and very unhandsomely 
treated him, and therefore in 1484 he went to Spain 


by a great number of persons in regard to a | and made his suit at the Court of Ferdinand and 


Isabella, and at last through their generous impulses 
he was enabled, on Friday, August 3, 1492, to embark 
on his adventurous voyage to discover the land which 
he knew must be on the other side of the great waters; 
and whereas he was happily preserved from violence, 
and on the 12th day of October, 1492, ho was glad- 
dened by the full view of land, the great mystery of 
the ocean lay before him, and the theory which wise 
and learned men had scoffed at was now triumph- 
antly established, and he had secured to himself a 
glory as everlasting as the world itself; and whereas 
itis also known that the name of America, which 
was applied’ to a portion of the western continent 
soon after its discovery — 


Mr. POMEROY. T think we had better 
dispense with the further reading of this paper 


| and have it printed. I do not know what it is. 


The VICE PRESIDENT. The Senator 
from Kansas moves to. dispense with the fur- 


h ding. : 
; Mr. VICKERS. I ask to have it read and 


printed. 
Several SENATORS. Oh, no. 
Mr. VICKERS. -Itis not very long. 
Mr. POMEROY. We do not want the 
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morning hour oceupied with reading papers 
of this kind. 

The VICE PRESIDENT. ‘The Senator 
from Kansas moves to dispense with the fur- 
ther reading. ©" 

The motion was agreed to. 

The VICE PRESIDENT. To what com- 
mittee shall this document be referred? 

Mr. VICKERS. I do not know to what com- 
mittee it ought to be referred. 

The VICK PRESIDENT. 
the table. ` 

Mr. VICKERS. I move that it be printed. 

The VICE PRESIDENT. Is there objec- 
tion? 

Mr. TRUMBULL. I object to printing it 
without knowing what it is. 

Mr. WILSON. I move its reference to the 
Committee on Printing. 

The VICE PRESIDENT. TheSenator from 
Massachusetts moves the reference of the mo- 
tion to print to the Committee on Printing. 

Mr. TRUMBULL. We have a rule that 
when a petition is presented it is not to be 
read, but it is the duty of the person present- 
ing it to state briefly what it is. If that were 
done we should know what it was. That isthe 
rule of the Senate. 


It will he on 


Mr. VICKERS. There is quite a history in i 


the petition, if the paper may be so denom- 
inated, The object of it is to ask for a change 
of the name of the country from America to 
Columbus. 

Mr. CONKLING. I suggest that it go to 
the Committee on Education and Labor. 

Mr. MORRILL, of Vermont. I think that 
it ought to go to the Committee on the Revis- 
ion of the Laws. [Laughter. ] 

The VICE PRESIDENT. The Senatorfrom 
Maryland did not indicate any committee, and 
the petition was laid on the table. A motion 
was made to print, which, under the rules, 
will be Terere to the Committee on Printing. 

Mr. VICKERS. I offer the petition of Ben- 
jamin S. Ewell, president of the College of 
William and Mary, of Williamsburg, Virginia, 
asking for compensation for the destruction 
of the principal college building and other 
property connected with it by Federal troops 
during the late war. Accompanying it is a 
letter from the president of the college, stating, 
among other things, that Major General Meade, 
referring to its destruction in the late civil war, 
says, ‘‘L am satisfied, on examination of the 
facts of the case, that the destruction of the 
building of William and Mary College by our 
troops was not only unnecessary and unauthor- 
ized, but one of those deplorable acts of use- 
less destruction which occur in al wars.’ Gen- 
eral John A. Dix, who commanded the depart- 
ment in which Williamsburg was when the 
college was burned, in 1862, has seen the peti- 
tion, and approves of and confirms its state- 
ments. It mày be further mentioned that 
from May, 1862, to September, 1865, the re- 
maining college buildings were occupied as 
quarters and storehouses by the Union troops, 
for all which no compensation has been yet 
made. I move that this petition and the let- 
ters be referred to the Committee on Claims. 

The motion was agreed to. 

Mr. POOL presented the petitions of Richard 
H. Mard, Raleigh, North Carolina; of W. P, 
Taylor and A. G. Headen, Chatham county, 
North Carolina; of William M. Davies, Bun- 
combe county, North Carolina; and of William 
Harton, of Watauga county, North Carolina, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. LEWIS presented the petitions of N. 
P, Lawton, Henrico county, Virginia; of 
William Saufley, Rockingham county, Vir- 
ginia; of George L. I. Thomas, Northampton 
county, Virginia; of William T. Flippen, Not- 
toway county, Virginia; of E. C. Gillenwat- 
ters, Scott county, Virginia; of C. C. Peters, 
Scott county, Virginia, and of William H. Guld, 
Fredérick ‘county, Virginia, praying the re- 


moval of their political disabilities; which were 
referred to the select: Committee on the Re- 
moval of Political Disabilities. 

Mr. FOWLER, I present a number of peti- 
tions in favor of a donation of money to the 
Wilberforce University, in Ohio. . These peti- 
tions are signed by alarge number of citizens of 
Tennessee, both whiteand colored, both Union 
men and those. who were formerly rebels. One 
is from Greensborough, two from Jonesbor- 
ough, and one from Nashville. I hope these 
petitions will receive that attention which they 
merit, because quite a number of the youths 
of my State have been educated at this insti- 
tution, and I believe it is one which is doing 
great good. I move that these petitions be 
referred to the Committee on Education and 
Labor. 

The motion was agreed to. 

Mr. WARNER presented the petitions of 
Samuel E. Johnston, J. M. Q. Gould, and D. 
J. Hayes, of Bolegee, Alabama, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. CRAGIN, it was 

Ordered, That the petition and papers in the case 
of WW. St. Clair Clark be withdrawn from the files 
of the Benateand reforred to the Committee on Naval 

Mr. SHERMAN. Iam requested to move 
that the papers accompanying the application 
of B. F. Burnham for a pension be transmitted 
to the Commissioner of Pensions. The Com- 
mittee on Pensions have reported that the case 
comes within the general law, and the party 
desires the papers to be transmitted to the 
Pension Office. 

The motion was agreed to. 

BILE RECOMMITLED,. 

Mr. SHERMAN. I move that the joint res- 
olution (H. R. No. 124) for the relief of John 
M. Broome and others, the band of twelfth 
Kentucky infantry, reported back by the Com- 
mittee on Military Affairs, be recommitted to 
that committee with a view to a further exam- 
ination, : . 

The motion was agreed to. 

REPORTS OF COMMITTERS. 


Mr. RICE. I ask the unanimous consent of 
the Senate to take up Senate joint resolution 
No. 165. 

The VICE PRESIDENT. The morning hour 
has but just commenced, and the Senator from 
Arkansas asks unanimous consent to proceed 
to the consideration of Senate joint. resolution 
No. 165. 

Mr. RICE. It willonly take a minute. There 
are not more than four lines in it. 

The VICE PRESIDENT. Reports from 
committees are now in order. 

Mr. WILLIAMS. I must object. 
to make some reports. 

The VICE PRESIDENT. 
committees are in order. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the bill (S. No. 
690) providing for the appointment by the Presi- 
dent and confirmation by the Senate of super- 
visors of internal revenue, reported adversely 
and moved its indefinite postponement ; which 
motion was agreed to. ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 17) relative to the 
refining of gold and silver bullion at the Mint 
of the United States and branches, reported it 
without amendment. 

Mr. HARRIS, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 707) to amend an act entitled ‘An 
act to incorporate the Freedmen’s Savings and 
Trust Company,” approved March 3, 1865, 
asked to be discharged from its further consid- 
eration ; which was agreed to. 


QUAPAW INDIAN LANDS IN KANSAS. 
Mr. ROSS. Iam directed by the Commit- 


I wish 


Reports from 


tee on Indien “Affairs; to whom was. referred 
the joint resolution (S. R. No. 168) explana- 
tory of the provisions of the fourth artiele‘of 
the treaty of February 23, 1867, with the Shaw- 
nee, Quapaw, and other: Indians, to report: it 
back with an amendment and recommend: its 
passage; and I am also authorized by the ¢om-. - 
mittee to ask for its present consideration. 

By unanimous consent, the Senate, ag “in 
Committee of the Whole, proceeded to consider 
the joint resolution. The preamble recites 
that by the fourth article of the treaty’ of 
February 23, 1867, with the Shawnee, Quapaw, 
and other Indians, the strip of lands belonging 
to the Quapaws lying within the State of Kansas 
was sold to the United States, and intended 
by the amendment to that article, to be sold 
to actual settlers, under the preémption law 
of the United States; but, by the manner 
of the insertion of the amendment, the lands 
are left without any provisions for their‘dis- 
posal. For the purpose of carrying out’ the 
intention of the treaty and of its amendment 
the bill declares the strip of land within: the 
State of Kansas ceded to the United States by 
the Quapaw band of Indians, under the fourth 
article of the treaty of 28d February, 1867, for 
$1 25 per acre, to be open to entry under the 
preémption laws of the United States at the 
price of $1 25 per acre; and all such preémp- 
tions are to be paid for in the money of the 
United States at the proper land office ‘within 
one year from the date of settlement. : 

The amendment of the Committee on Indian 
Affairs was to insert after the word ‘acre’ in 
the ninth line, the words ‘‘ excepting therefrom 
one half section to be patented to Samuel G. 
Vallier, including his improvements, as: pro- 
vided in said treaty.” TREA 

The amendment was agreed to. = = 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was éon- 
curred in, i 

Mr.. THURMAN. I should like to ‘have 
some little explanation of this resolution from 
somebody. $ 

Mr. ROSS. This embraces a tract of land 
of about seven or eight thousand acres that 
was treated for by the United States with the 
Quapaw Indians in 1868 or 1869. It was in- 
tended by the terms of the treaty to provide 
that it should be sold to actual settlers only; 
but in the printing of the treaty, or in some 
way not explainable, perhaps, it was made:so 
ambiguous that the Commissioner of the Gen- 
eral Land Office does not deem himself author- 
ized to sell it as it was evidently intended to 
be sold by the terms of the treaty. It includes 
only about eight thousand acres, and it is to be 
sold to actual settlers only. ; 

Mr. THURMAN. This is to explain the 
treaty ? : 

Mr. ROSS. This is to explain the treaty in 
such a way that the land can be sold as it was 
intended by the treaty. 

Mr. THURMAN, ‘To actual settlers? 

Mr. ROSS. Yes, sir; to actual settlers only. 

Mr. WILLIAMS. 1 will inquire of the Sen- 
ator from Kansas if the Indians have set up 
any title to this land? 

Mr. ROSS. No, sir; the Indians released 
it to the Government with the exception of the 
half section mentioned in the amendment. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


COMMITTEE SERVICE. 


The VICE PRESIDENT. Before passing 
from reports of committees, the Chair‘ will 
state that the following Senators have asked 
to be excused from further service on the follow- 
ing committees: on Wducation-and Labor; Mr. 
Corserr; on the Removal of Political Dis- 
abilities, Mr. Osporn; on Indian Affairs, Mr. 
Poor. If there be no objection ‘they will be 
excused. How shall these vacancies be filed? 

Mr. POMEROY. By the Chair. ~~ 

The VICE PRESIDENT. That order will 
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be made if there be no objection. The Chair 


will also state that on a previous occasion the 
Senator from Maine [Mr. HAMLIN} was ex- 
cused from service upon the Committee on 
the Removal of Political Disabilities, and the 
Senator from Rhode Island [Mr. Antony] 
from the Committee on Mines and Mining, 
and the Chair was authorized, if he remem- 
bers aright, to fill those vacancies. ‘They will 
be filled during to-day. `. 

The VICE PRESIDENT subsequently said : 
The Senator from Missouri [Mr. Sonurz] asks 
to be excused from further service upon the 
Committee on Military Affairs. The Chair 
hears no objection, and he is excused. How 
shall the vacancy on this committee be filled ? 

Mr. POMEROY. By the Chair. 

The VICE PRESIDENT. That order will 
be made if there be no objection. 

Subsequently the following appointments to 
fill vacanciesin the committees were announced: 

Committee on Military Affairs—Mr. AMES. 

Committee on Indian Affairs—Mr. Han- 
ILTON, of Texas, 

Committee on Mines and Mining—Myr. 
FLANAGAN, 

Select Committee on the Removal of Political 
Disabilities—My, Ames, and Mr. HAMILTON 
of Texas. 

Committee on Education and Labor—Mr. 
FLANAGAN. 

BILLS INTRODUCED. 


Mr. MORRILL, of Vermont, asked, and 
by uñanimous consent obtained, leave to intro- 
ducea bill (S. No. 754) to incorporate a zoulogi- 
cal society inthe city of Washington, District 
of Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 755) to authorize the corporate authorities 
of the city of Georgetown, in the District of 
Columbia, to pave and improve the streets 
thereof; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
756) to appropriate the proceeds of the sales 
of the public lands of the United States for 
educational purposes; which was read twice 
by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

, Mr. OSBORN asked, and by unanimous 

consent obtained, leave to introduce a bill (S. 
No. 757) to relieve sundry citizens of the State 
of Florida from political disabilities; which was 
read twice by its title, referred to the select 
Committee on the Removal of Political Dis- 
abilities, and ordered to be printed. 


PRESIDIO RESERVATION. 


Mr. COLE. The bill (S. No. 370) granting 
the Presidio reservation to the city of San 
Francisco for a public park was reported back 
from the Committee on Military Affairs yester- 
day adversely and indefinitely postponed. 
move that the vote by which it was indefinitely 
postponed be reconsidered in order that the 
bill may go upon the Calendar. 

The VICE PRESIDENT. If there be no 
objection, that motion will be regarded as 
agreed to, and the bill will be placed on the 
Calendar with the adverse report of the com- 
mittee. The Chair hears no objection. 

ORDER OF BUSINESS. 

Mr. RICE. I now ask the consent of the 
Senate to proceed to the consideration of the 
joint resolution (S. R. No. 165) extending the 
time for the completion of the first section 
of twenty miles of the Cairo and Fulton rail- 


road. 

The VICE PRESIDENT. Itrequires unan- 
imous consent. Isthere objection? The Chair 
hears none. 


Mr. TRUMBULL. 
the bill read. 


I should like to hear 


Illinois reserves the right to object. 

Mr. CAMERON. I hope the Senator from 
Arkansas will allow me to present a resolution 
which is a part of the morning business. 

Mr. RICE. Certainly. ae 


TESTIMONIAL TO VOLUNTEERS. 


Mr. CAMERON. I offer the following res- 
olution, and ask for is present consideration : 

Resolved, That the Committee on Military Affairs 
be directed to suggest some appropriate. testimonial 
in honor of the volunteers of Pennsylvania, who, 
on tho 18th of April, 1861, and the volunteers of Mas- 
sachusetts, who, on the 19th of April, 1861, marched 
through the city of Baltimore to defend the capital 
of their country, they being the first troops to re- 
spond to the first war proclamation of the President 
of tho United States, 


The VICE PRESIDENT, Ts there objec- 
tion to the present consideration of the reso- 
lution? The Chair hears none, and it is before 
the Senate. 

Mr. THURMAN. Who offered that? 

The VICE PRESIDENT. The Senator from 
Pennsylvania, [Mr. Cameron. ] 

Mr. THURMAN. ‘‘They being the first 
troops I”? 

Mr. CAMERON, That reached the city of 
Washington in response to the call of the Presi- 
dent of the United States. The proclamation 
was issued on the 15th of April, and the troops 
from Pennsylvania arrived here on the 18th, 
and those from Massachusetts arrived here on 
the 19th. 

Mr. THURMAN. If understood the state- 
ment in the resolution, it is that they were the 
first troops that responded to the call. 

Mr. CAMERON. Yes; they were the first 
to respond by coming here. 


responding to the call? Thatwill admit of a 
very different signification. I think there were 
troops in arms in Ohio, in Indiana, and every 
western State as soon as they were in arms in 
Pennsylvania or in Massachusetts. Is this a 
resolution of inquiry or instruction? I ask 
that it be reported again. 

The Secretary again read the resolution. 

Mr. THURMAN. The last clause is inac- 
curate. 

Mr. CAMERON. I will not attempt to dis- 
pus with the Senator from Ohio about words, 
knowing that he is a much better educated per- 
son than I am ; but I think the only response 
which was effective was in bringing themselves 
here. In Ohio and in various other States men 
began to organize very soon, but the troops to 
whom the resolution refers came here, those 
from Pennsylvania within three days of the 
time the proclamation was issued, and those 
from Massachusetts within four days. ‘They 
were so prompt as to command at that time 
the admiration of the whole country, and in- 
deed almost of the whole world. Four com- 
panies came here from Pennsylvania fully 
equipped, and a whole regiment, I believe, 
from Massachusetts in four days after the proc- 
lamation was issued; perhaps in three days, 
for the proclamation was- not issued until the 
afternoon of the 15th and telegraphed over the 
country. 

Mr. TRUMBULL. Ishould like to inquire 
of the Senator from Pennsylvania which started 
first, those from Massachusetts or those from 
Pennsylvania ? 

Mr. CAMERON. That I do not know ; but 
| if the Senator is very anxious to know that and 
| it will have any effect, I will inquire. [Langh- 
| ter.] I onlyask the Senator from Ohio to allow 
| this resolution to go before the Committee on 
Military Affairs, and if their report is unpleas- 
ant to him or is not correct, then I shall be 
glad to listen to any suggestions he may make ; 
but I will thank him to let this resolution pass 


now. 

Mr. THURMAN. My friend from Pennsyl- 
vania entirely misapprehends me if he supposes 
that I am objecting to his resolution. I object 
to the reason that istacked to the bottom of 
the resolution, and that not because I am dis- 


Mr. THURMAN. Butthe language is: ‘in | 


1 


The VICE PRESIDENT. The Senator from | 


|! and responded as early as 


posed to detract-from the merits ofthe: Penn: 
sylvania soldiers or of the Massachusetts’ soľ- 
diers, but because I want justice done to-all. 
The truth is, that- that proclamation of the 
President‘as soon as it was telegraphed through 
this country set thousands and thousands of 
“men to énlisting and putting themselves in 
arms, and in less than three days in'my own 
town there were more: than two thousand men 
in camp. I do not wish to do any injustice to 
Pennsylvania or to Massachusetts; nor ‘do I 
want any injustice done anywhere else ; and if 
my friend will agree to strike out that reason, 
which, if the resolution be adopted, will have 
the sanction of the Senate and be the reason 
given by the Senate, and confine his resolution 
to a direction to the Military Committee with- 
ont the reason, I will very cheerfully vote 
or it. 

Mr. CAMERON. Ifthe Senator will make 
a suggestion I will probably adopt it. I think 
the resolution is now properly worded, and I 
would rather have it in its present shape. 

Mr. THURMAN. . My friend on the right 
[Mr. Warner] suggests the fact that on the 
very second day after the proclamation he 
reported a full company at: Camp Chase, in 
Columbus. : 

Mr. CAMERON. Now, let me tell the Sen- 
ator from Alabama that Camp Chase did not 
exist the second day after the issuing of the 
proclamation. There was no such place desig- 
nated, nosuchname. Men may have responded 
by assembling together in their own towns and 
neighborhoods; but what sort of response 
would that have been if this city had been as- 


| sailed, as it was about being, by the rebels? 


What good would they have done at their 
homes? ‘These people from Massachusetts 
and Pennsylvania came here, part of them 
within three days of the time they were called 
upon and the others within four days; and 
their services were so important that I always 
thought from that time till now that some day 
or other I would propose to offer to them some 
proper testimonial of their promptitude in 
coming here. 

Mr. CONKLING. May I make a sugges- 
tion to the honorable Senator? 

Mr. CAMERON. Yes; but I mean no dis- 
paragement to the troops of any other State. 
{ mean this only as a compliment to these men 
who are deserving of it. 

Mr. CONKLING. As the Senator is con- 
sidering the propriety of amending the resolu- 
tion, I wish to ask him if he will not include 
one other thing. Iwill not ask him to include 
all the volunteers from New York, although 
more men volunteered from that State than 
from any other State, and volunteered when 
they were called, first and last and all the time; 
but I ask him to include at least the men from 
New York who volunteered and hastened to his 
own State, the great State of Pennsylvania, to 
defend her and her citizens when an-incursion 
took place there. 

Mr. MORTON. I desire to suggest to the 
Senator from Pennsylvania an amendment that 
will make his resolution just. If his resolution 
declares that the troops from Pennsylvania and 
Massachusetts were the first that arrived here 
in defense of the capital, that is true. To say 
that they were the first that responded to the 
call may not be true, because response was 
made in all the States as soon as the proclama- 
tion was issued. There was this difference, 
however, that in Massachusetts and Pennsyl- 
vania they had volunteer companies and regi- 
ments already organized that could at once 
take the field; but in Indiana and Ohio they 
had to organize them first; but the men volun- 
teered as soon as the proclamation was issued 
they did in Penn- 
sylvania or Massachusetts. 

Mr. CAMERON. Ido notcare about words. 
I am not particular what words are used. 

Mr. CONKLING. -I hope the honorable 
Senator will allow me to correct one state- 
ment, The New York seventh. regiment was 
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here, as I understand, as soon or almost as 
soon as those named in the resolution. 

Mr. CAMERON. Thatis not so. 

Mr. FENTON.. The New York seventh 
regiment. was. here concurrently with those 
named: .- = 

Mr. CAMERON. Not until some days 
afterward. : If we had time I would say some- 
thing in reply to what the Senator from New 
York said about the troops that came from 
New York into Pennsylvania. The less for 
his State that is said about that the better. 
That is all I will say now. 

Mr. WILSON. Will the Senator allow me 
a single word? 

Mr. CAMERON, I give way to the Sen- 
ator from Massachusetts. . 

Mr. WILSON. It appears there is some 
feeling about this matter. I think there is no 
need of any. The matter is well understood. 
When the proclamation went out for troops 
men offered their services spontaneously all 
over the country in.a moment; but it so hap- 
pened that on the 18th day of April, 1861, in 
the evening, four companies arrived here, the 
first troops from Pennsylvania, unarmed, one 
company uniformed, being a company of mili- 
tia wishing to be furnished with arms. ‘They 
came through Baltimore, were not fired into, 
but were assaulted with brickbats and clubs; 
and a black man named Nicholas Biddle was 
badly wounded in the head, and came into this 
Capitol with the company, and as he took off 
his cap the blood dropped from his wounded 
head upon the marble of this Capitol, the first 
blood shed in the war. The Massachusetts 
sixth regiment came through on the 19th, hav- 
ing started two days before, was fired into in 
Baltimore, but, being armed came through. 
‘There were troops from Pennsylvania unarmed 
on board the same train, but being unarmed 
they could notget through Baltimore, and were 
turned back, 

Now the Senator from Pennsylvania pro- 
poses to make what? A simple recognition of 
those troops that first arrived in the capital on 
the 18th and 19th of April for its defense; but 
troops were organizing and militia that were 
organized were offering their services sponta- 
neously in the West and East and all over the 
loyal States.. ‘The troops of the eighth Massa- 
chusetts regiment and the seventh regiment of 
New York came through and reached this cap- 
ital on the 28d, only four days after. This 
applies simply. to those who came in first. 

Mr. MORTON. Apply itto those who got 
here first. 

Mr, CAMERON, 
ment. 

Mr. SAULSBURY. Mr. President, I should 
like to hear some evidence that eitherthe troops 
of Massachusetts or those of Pennsylvania ever 
arrived in the city of Washington in response 
to any proclamation of the President of the 


I agree to that amend- 


United States calling for troops to defend ihe || 


capital. I know that an impression went out 
over the country—a great many persons under- 
stood, it has been stated since—that President 
Lincoln called for troops to defend the capital. 
Now, I should like to see some evidence of 
that. It is not in his proclamation. He did 
not call for troops to defend the czpital of the 
nation. Le called for troops because Fort 
Sumter had been fired on, that event which 
fired the American heart; and troops from dif- 
ferent States immediately were enroute. ‘They 
came to Washington. But why did they come 
to Washington? Not in response to any eall 
of the President of the United States to defend 


the capital; that is an error which has been | 


long enough indulged in, and it ought not to 


go upon the records of the Senate that the | 


President of the United States issued any such 
proclamation. Lapprehend that the President 
of the United States had too much good sense 
to suppose that troops were necessary at that 
_ time to defend the capital of the nation. Fort 

‘Sumter, away down in South Carolina, had 
been fired upon; and it was immediately after 


I 


| 


j 


f 


| ware is mistakeu. 


the firing upon Fort Sumter that he called for ` 
| troops, that the Government might be repos- 


sessed of that of which it had been deprived. 
This error has gone forth and been.suffered 
to remain. uncontradicted long enough, that 
that proclamation called. for troops to defend 
the capital of the nation. Where were the 
troops of any hostile Power within the neigh- 
borhood of the capital of the nation? None; 
and yet, sir, it has béen held up tothis country 
and proclaimed through this country that when 
a call was made upon the people to defend the 
capital of the nation. there were a certain por- 
tion of the American people who would not 
respond to that call. Sir, that charge is not 
true, and F call for the evidence that the Presi- 
dent ever called upon anybody to come here 
to defend the capital; and if it be not histor- 
ically true, do not let it go into this resolution, 
that the arrival of troops in the city of Wash- 
ington was in response to a call by the Presi- 
dent for troops to defend the capital of the 


nation. 

The VICE PRESIDENT. The morning 
hour having expired, the Georgia Dill is regu- 
larly before the Senate. f 

Mr. CAMERON. If the Senate will allow 
me, | should like.to say one word in response 


|! to the Senator from Delaware. 


The VICK PRESIDENT. 


The Senator 


| from Pennsylvania asks that the Georgia bill 


be passed over informally to continue this dis- 
cussion. ‘The Chair hears no objection, and 
the Georgia bill will be passed over informally, 
subject to the call of any Senator for the regu- 
lar order. 

Mr. CAMERON. The Senator from Dela- 
The proclamation may not 
have said in express words that troops were 
wanted here to defend the capital; but I know 
that the Secretary of War who was then in 
oflice was nearly the whole of the night of the 


| day of the issuing of the proclamation tele- 


graphing all around the country for troops to 
efend the capital from organized. bodies of 
armed men which menaced it, men organized 
as troops in Virginia, and who it was supposed 
were ready to come here and attack the capital. 
This impression was so strong in the minds of 
the people here that the population of the town 
ran out in crowds, and next morning I myself 


| saw a carriage load of people with baggage 


strapped on behind, going off ata furious rate ; 
the carriage strap broke, the trunks fell. off, 
and the people never stopped to pick them up. 
Lremember that Captain Somebody, who be- 
came a general in the rebelarmy, had the com- 
mand of a battery here, and he was going to 
start off, not only with himself but with his bat- 
tery; butsomehow or other the battery did not 
get off. He cleared off in a few evenings after, 
however, and got across the bridge. 

Mr. POMEROY. That was the captain who 
escorted the President to the White House? 

Mr. CAMERON. Thesame man. He es- 
corted the President to the White House, and 
I heard him say to the President that headmired 
him and was, going to stand by him till the war 
was over. He said that the evening before he 
went away. ` 

Mr. SAULSBURY. I suggest to the hon- 
orable Senator from Pennsylvania to modify 
his resolution so as to strike out the words 
which declare that the troops came here in re- 
sponse to the call of the President to defend 
the capital. It is not an historical fact that the 
President ever did call for troops to defend the 


capital. SE 

Mr. CAMERON. Ihave nothing more to 
say, except that I hope the resolution will pass. 

Mr. THAYER. I doubt not that when a 
few more years have elapsed it will be denied 
in this Chamber that Fort Sumter was fired 
upon; and in a few years longer it will be 
denied that a rebellion has existed within the 


| last twenty years. The President of the United 


States called for seventy-five thousand troops, 
not to defend Fort Sumter, not because Fort 
Sumter had been fired upon, but because this 


‘to defend t 


nation had been fired upon. It-was to defend 
this nation, and in defending this nation it was 

henational capital, the seat of Gov- 
ernment. Let me remind the honorable Senator 
from. Delaware that on the 4th of Mareh, 186%, 
not Mr. Lincoln, but the head of the Army 
believed that there were men ready in -this-eity 
to raise the flag of. treason then and assault the 
President of the United States. There-was 
reason for precaution; there was reason‘fora 
call for troops; there was reason for:concen~ 
trating troops right here in the national capi- 
tal, to defend it against traitors here; and. it 
matters not whether the call was to defend the 
nation or to defend the. capital, the call being 
to defend the nation was.a call for troops to 
defend the capital as well as every other part 
of the nation. rs 

Mr. SAULSBURY.. The Senator can have 
no controversy with me on the subject of which 
he is talking. My suggestion is that the reso- 
lution be made to contorm to the fact. -It says 
that the call was by the President for troops to 
defend the capital. Now, show me the.proc- 
lamation. er ee a ' 

Mr. THAYER. In calling for troops fo de- 
fend the nation the President called for troc 
to defend this capital.and every other part, 
this land. ` C 

Mr. SAULSBURY. : That is pretty. much 
like the Methodist class-leader’s certificate: 
t This is to certify that my wife Patience told 
me that her daughter Miranda told her. that 
old Mrs, Cole told her that her daughter Peggy 
told her,” &e. [Laughter.] : 

Mr. NYE. [wish to inquire of the Senator 
from Delaware, as we do not. hear him very 
distinctly where we sit, whether he claims that 
he was the first volunteer here for the defense 
of the capital? [Laughter. ] ae 

Mr. SAULSBURY.. No, sir; I never pre- 
‘tended to’ be a volunteer, and neither have I 
proclaimed how gloriously I fought the battles 
of my country, but I believe that when the 
honorable Senator from Nevada was in the 
bloodiest fight in which he was ever engaged I 
was right along by his side. (Laughter. ] 

Mr. NYE. I want the truth of history vin- 
dicated, and that, I believe, is the object of 
this resolution. My simple inquiry of the Sen- 
ator from Delaware was whether he claimed 
that he was a volunteer for the defense of the 
copie, I was not speaking about fighting at 
all. 
Mr. SAULSBURY. No, Mr. President; 
and I think when the honorable Senator vol- - 
unteered I was along there, and would have 
done so if he had. ; 

Mr. NYE. That shows how ignorant the 
honorable Senator is of the history. It is a 
matter of history that I did volunteer and 
stayed here, though J did'not fight any. 

Mr. SAULSBURY.. Then let me suggest 
to the honorable Senator this inquiry: Did he 
come here to defend the capital? [Laughter.] 

Ar. NYE. Yes, sir. 

_ Mr. SAULSBURY. Did he fire a gun? 

Mr. NYE. No, sir. 

Mr. EDMUNDS. Let us have the regular 
order. 

Mr. THURMAN. I rise not to make‘a 
specch, but to correct a mistake into which I 
fell before. i 

Mr. EDMUNDS. Very well; I withdraw 
the call. > 

Mr. THURMAN. In speaking of thé còm- 
pany raised by my friend, the Senator from 
Alabama, I spoke of it as having reported at 
Camp Chase.. This was a mere slip of the 
tongue. It was the first company raised in 
Ohio, and it was raised the very day after the 
proclamation was issued, and it was put into 
Goodale park, in.the city of Columbus... ‘The 
Senator from Pennsylvania was quite right in 
saying that Camp Chase :was not. established 
until afterward. ; : 

The VICE PRESIDENT. The Chair. will 
state that the Senator from Pennsylvania has 
modified his resolution, and if there be no 
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further debate the Secretary will report it and 
the Chair will take the sense of the Senate 
upon it. 

Mr. STOCKTON. I have no disposition to 
debate the resolution; but I should like very 
much to make a single remark. Ihave not 
heard the resolution, nor was I here at the 
opening of the war. I had no opportunity, if 
Thad the disposition, to follow the gallant Sen- 
ators from Delaware and Nevada, as I was 
absent from the country ; but I believe it is a 
matter of history, which is creditable to my 
own State—and I do not wish any resolu- 
tion passed which contradicts the fact—that 


although one of the small States of the Union, | 


and although then, as now, a Democratic State, 
she organized the first brigade organized near 
Washington. That has been mentioned to me 
by a gentleman from New Jersey who was one 
ofthe most distinguished of our military officers 
at that time in the State. 

Mr. CAMERON. That is true. 

Mr. TRUMBULL. I do not wish to inter- 
vene in this struggle as to which State is enti- 
tled to the most credit where all responded as 
soon as it was possible for them to respond. 
I know that in wy own State many more com- 
panies were raised and volunteered than the 
Government could accept. I came myself in 
company with my colleague, who was then 
Governor of the State, all the way to Washing- 
ton to urge upon the Government here to accept 
additional companies which had been raised 
there and had tendered their services. I think, 
where all did so well, that any attempt to dis- 
criminate between them, or to give particular 
credit to any State which was nearer the cap- 
ital than others, would not be just, if it is in- 
tended to give them any greater credit than the 
States that were situated more remotely. The 
State of Pennsylvania was near the capital. It 
did its duty. Probably if the State of Ilinois 
had been as near she might have had the first 
men here. I donot know how that would have 
been; but at any rate the State of Illinois did 
respond as soon as it was possible for her to 

0 S0. 

Before I sit down, as there is a controversy 
about what this call was, I wish to refer to it. 
It is very specific, and I will read it. The 
proclamation issued by President Lincoln on 
the 15th day of April, 1861, reads in these 
words: 

“ Whereas the Jaws of the United States have been 


for some time past and now are opposed, and the exe- 
cution thereof obstructed, in the States of South Car- 


olina, Georgia, Alabama. Florida, Mississippi, Louis- 
jana, and Texas, by combinations too powerful to be 
suppressed by the ordinary course of judicial pro- 
ceedings or by the powers vested in the marshals by 
law: now, therefore, I, Abraham Lincoln, President 
of the United States, in virtue of the powers in me 
vested by the Constitution and laws, have thought 
fit to call forth, and hereby do call forth, the militia 
of the several States of the Union to the aggregate 


numberof seventy-five thousand, in order tosuppress | 


said combinations and to cause the laws to be duly 
executed.” 

Mr. POMEROY. While Senators are speak- 
ing of what has been done in their individual 
States, it is worthy of remark that the then 
Secretary of War did organize the first com- 
panies himself in thistown. ‘The proclamation 
was written on the Sabbath, April 15, and not 


issued until Monday the 16th. Iwas here and j 


was with the President when he wrote it. 

Mr. TRUMBULL. Is is dated the 15th. 

Mr. POMEROY. It was issued on Monday ; 
and on Monday night the then Secretary of 
War organized two battalions in this town. 
Cassius M. Clay was in command of the one, 
and my then colleague, General Lane, was in 
command of the other, and I enlisted myself 
and other men who were in this town, and we 
served thirty days and got an honorable dis- 
charge under an organization that the then 
Secretary of War organized to defend. this 
capital. That is what it was organized for, 
and we lay on our arms here thirty days under 
the then gallaut leaders Cassius M. Clay and 


Senator Lane. They were the men who organ- f 


ized the first companies on duty in this town. 
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Mr. RAMSEY. This debate having taken 
the direction it has, in justice to the State which 
Tin part represent. on this floor, I wish to say 


one word.’ Although my State is one of the’ 


remotest from the city of Washington, yet-it 
was the first that made a tender of troops 
through its Governor here to the then Secretary 
of War, and did it on the Sunday morning on 
which this proclamation was in preparation and 
before its issue. The first tender from any 
State of this Union came from the State of 
Minnesota, as the honorable gentleman who 
was then Secretary of War well recollects. 

Mr. CAMERON. [recollect that very well. 

Mr. RAMSEY. Although it was remote 
from here, by telegraph the organization of 
troops commenced immediately, and I think in 
léss than three days two full regiments were 
organized there. 

Mr. MORTON. The character of Indiana 
in the war is established; therefore I do not 
think it necessary to say anything further. 

Mr. HAMLIN. I wish to suggest an amend- 
ment to the resolution: to strike out the word’ 
“suggest”? and to insert ‘inquire into the ex- 
pediency of suggesting,” so as to direct the 
committee to inquire into the expediency of 
suggesting some mode; not to make it manda- 
tory. Then all the matter will come up before 
the committee. They can settle it doubtless 
better than we can. 

Mr. CAMERON. I have no objection to 
that. I accept the modification. 

The VICE PRESIDENT. The resolution 
will be reported as modified. 

The Chief Clerk read as follows: 


Resolved, That the Committee on Military Affairs 
be directed to inquire into tho oxpedioncy of suggest- 
ing somo appropriate testimonial in honor of the vol- 
untcers of Pennsylvania, who on the 18th of April, 
1861, and the volunteers of Massachusetts, who on the 
19th of April, 1861, marched through the city of Balti- 
more to defend tho capital of their country, being tho 
ae troops to arrive at the national capital for its 

efense. 


Mr. SCOTT. Irise simply to make an appeal 
to the Senate to act on this resolution to save 
time, for it is perfectly manifest that unless it 
is disposed of this morning, when it comes up 
again we shall probably bein danger of having 
a speech from every Senator on the floor in 
regard to the merits of his own State in offer- 
ingvolunteerspromptly. Itis an historical fact, 
conceded, I believe, that four companies from 
Pennsylvania arrived here first. Companies 
from Allentown, Reading, Pottsville, and Lew- 
istown, in Pennsylvania, were the four which 
arrived. The people themselves have re- 
warded and have recognized the merits of 
many of those men. The captain of one of 
them is a member of the other House at this 
time. That being the historical fact, and this 
being now reduced to a resolution of inquiry 
as to the propriety of giving a testimonial or 
recognition of the men who came here first, I 
hope the matter will be disposed of this morn- 
ing, and due credit will doubtless be given to 
all the volunteers who entered that glorious 


army. 

Mr. SAULSBURY. Isthe resolution before 
the Senate? 

The VICE PRESIDENT. Itis. 

Mr. SAULSBURY. I then move to strike 
out the words ‘to defend the capital of their 
country’? as inconsistent with the proclama- 
tion of the President. The proclamation of 
the President does not mention one word 
about the capital of the nation: It has been 
read, and I move to strike out those words. 


Mr. DRAKE. I would inquire of the hon- | 
orable Senator from Delaware if the troops | 


came to Washington, what they were here for? 
Were they not to defend this spot? 


Mr. SAULSBURY. Iwill answer the hon- ; 


orable Senator. It was in response to the call 
of the President to suppress combinations in 
certain States named, which could not be sup- 


pressed otherwise than by military force, not IB 
HEEN 


i They did nothing at all, and itexpired in 1866. 


to defend the capital. ‘The proclamation of 
the President distinctly states the object of the 
call. Your resolution says they were brought 


here in response to the proclamation ‘of tha 
President calling on them to defend the capi- 
tal of the nation. I wish the:resolution to 
conform to the proclamation: s 
__ The VICE PRESIDENT. Ithas been mod- 
ified since the Senator from Delaware heard it 
read. It-will-be again read as modified, and 
the Senator will indicate: the words:he:-wishes 
stricken out. me oan 
The Chief Clerk again read the resolution, 
Mr. SAULSBURY:: Imove to strike out the 
words ‘‘ to defend the capital of their country.” 
The President's proclamation does not call for 
troops for any such purpose, but to: suppress 
combinations too powerful to be put down 
otherwise than by military force. Re j 
Mr. THAYER. Combinations here or else» 


where, 

Mr. SAULSBURY. Isimply move to strike 
out the words implying that the President called 
for volunteers to defend the capital. of their 


country. : 

The VICE PRESIDENT. The question 
is on theamendment of the Senator from Del- 
aware. 

The amendment was rejected. 

Mr. STOCKTON. I move to amend the 
resolution by inserting ‘tand the volunteers 
of New Jersey, who organized the first brigade 
in the neighborhood of Washington.” 

Mr. CAMERON. That. would spoil the 
whole thing. 

Mr. SHERMAN. Is it inorder to move to 
refer the resolution and amendments to the 
Committee on Military Affairs? 

The VICE PRESIDENT. It is; and that 
would place the whole subject before the com- 
mittee without any expression of opinion by 
the Senate. A 

Mr. SHERMAN. I hope the Senator from 
Pennsylvania. will consent to let the whole 
matter be referred to the Committee on Mili- 
tary Affairs, and let them report such a reso- 
lution as they think proper. 

Mr. CAMERON. That is the object. 

Mr. SHERMAN. I moveto refer the res- 
olution to the Committee on Military Affairs. 

Mr. CAMERON. I trast we shall not take 
the amendment of the Senator from New Jer- 


sey. 
The VICH PRESIDENT. This vote does 
not agree tothe resolution, but simply refers it. 
Mr. SHERMAN. It refers that amend- 
ment, with the resolution, to the committee. 
The motion to refer was agreed to. 


CAIRO AND FULTON RAILROAD. 


The VICE PRESIDENT. The morning 
hour has expired, and the Georgia bill is before 
the Senate. 

Mr. RICE. I ask unanimous consent to 
have the joint resolution which was taken up 
on my motion, disposed of. 

The VICE PRESIDENT. The Senator 
from Ohio [Mr. Snerman] is entitled to the 
floor on the Georgia bill. 

Mr. SHERMAN. I do not intend to re- 
sume the discussion of the Georgia case, but 
will surrender the floor in the hope of expe- 
diting business. 

The VICE PRESIDENT. The Senator 
from Arkansas asks unanimous consent to the 
consideration of a bill which was taken up dur- 
ing the morning hour, but interrupted by the 
debate on the resolution of the Senator from 
Pennsylvania. ; 

Mr. POMEROY. Ido not want to interfere 
with the passage of this joint resolution if it 
ought to pass, but there are several bills before 
the Committee on Public Lands relating to lands 


i| in Arkansas that will be interfered with by it. 


Mr. RICE. Notatall. This isasking no 
grant of land. It is an extension of time 
within this year to complete the first twenty - 


| miles of the Cairo and Fulton railroad. 


Mr. POMEROY. I know very well what it 
This company gota grant of land in 1856. 


But before-it expired we extended the time 
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antil the 28th of April, 1870. They have not | 
built any road yet. Now it is a question 
whether this company ought to have a grant 
of land from generation to generation unless 
they build some railroad. 

Mr. RICK. It is not a question with any | 
people but the people of the State of Arkansas. 
The land goes to the State for the building of 
that road, and the company is reorganized now 
with a view of building the road. We do not 
ask it for the old company. 

Mr. POMEROY. Isthere a new company? 

Mr. RICE. Certainly ; the old company has 
been transferred to the new company that has 
possession of the franchise. 

Mr. POMEROY. I did not know anything 
about the facts, because the matter has not 
been before my committee, but before the Com- 
mittee on the Pacific Railroad. 

Mr. RICE. And unanimously reported. 

Mr. POMEROY. Ido not know anything 
about the facts; but it ought not to have been 
before the Committee on the. Pacifie Railroad 


at all. It has nothing to do with the Pacific 
railroad. 
Mr. RICE. It isa connection of the South- 


ern Pacific. 

Mr. POMEROY. We have extended Thc 
grant by our committee, and now it has run 
out. There is a bill granting lands over the 
same route to some other company before our 
committee. It has not been reported; it is 

ending; but whether this is the best company 
Efiave not investigated, 

The VICE PRESIDENT. The Chair thinks 
this is in the nature of an objection, as it has 
given rise to debate, and the Georgia bill is 
before the Senate. 

Mr. POMEROY. I do not want to object 
to it, as I do not know anything about it. I 
wish to understand it. 

Mr. RICE. The time runs out on the 28th 
of April. It is a road that is entirely within 
the State of Arkansas. It only asks an exten- 
sion of time to another day within this year. 
We are not asking for any great length of time 
to complete the first twenty miles. It is im- 
portant only to the State of Arkansas; not 
important to any particular company, but it is 
important to that State alone. The grant by 
the original law goes to the State of Arkansas 
to build the road. It is important that she 
retain it, and that the time be extended till 
December, so that the road can be built. 
There is a contract already. made. 

Mr. WILLIAMS. Has any work been done 
on the road? 

Mr. RICH, No, sir; but I can explain that. 
The company made an arrangement with an 
English company, but that English company 
would neither build nor release their contract, 
and it has only been within the last month that 
they have released that contract so that the 
road could be let to anybody that would build 
it. It has been contracted for, and we have 
perfect confidence that it will be built. 

The VICE PRESIDENT. Is there objec- 
tion to the consideration of the joint resolu- 
tion at this time? 

Mr. MORRILL, of Vermont. It seems to 
me it is a measure that ought to be examined 
by the Committee on Public Lands. I suggest 
to my friend from Arkansas to let the Land 
Committee examine it. If it is right there 
will be no objection to it. 

Mr. RAMSEY. It does not belong to the 
Land Committee, but to the Committee on the 
Pacific Railroad. 

Mr. MORRILL, of Vermont.. I do not see 
how the Pacific railroad has much to do with 
it, as it is confined to one State. | 

Mr. RICE. It connects directly with the 
Southern Pacific road. 

Mr. MORRILL, of Vermont. I move to 
refer the bill to the Committee on Public 
Lands. 

The VICE PRESIDENT. It is not yet 
before the Senate. The Senator from Arkan- 
sas had consent granted during the morning || 


hour to take up the bill, but it is now inter- 
rupted by the Georgia bill. 

Mr. POMEROY. It can be called-up to- 
morrow. ` : 

Mr. RICE. There is not much time. left. 

Mr. POMEROY. Let it go over until 
to-morrow. 

The VICE PRESIDENT. 
made, and the 
the Senate. 

AMENDMENT TO DEFICIENCY BILL. 


Mr. THAYER submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 1846) making appropriations to stp- 
ply deficiencies in the appropriations for the 
service of the Government for the fiscal year 
ending June 80, 1870, and for other purposes; 
which was referred to the Committee on Ap- 
propriations. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolutions; 
nn were thereupon signed by the Vice Pres- 
ident: 

A bill (S. No. 802) giving the consent of the 
United States to the erection of a bridge across 
the Delaware river between Philadelphia and 
Camden ; 

A bill (S. No. 420) to authorize the account- 
ing officers of the Treasury to adjust the accounts 
ot Ezra Carter, jr., late collector of customs at 
Portland, Maine; 

A bill (S. No, 421) for the relief of R. P. 
Parrott; 

A joint resolution (S. R. No. 185) to return 
to the executor of Thomas Jefferson certain 
private papers; 

A joint resolution (S. R, No. 167) relating 
to officers of the Soldiers’ Home; and 

A bill (S. No. 745) authorizing the corpora- 
tion of the city of Washington to set apart por- 
tions of streets and avenues as parks for trees 
and walks. 

THOMAS MEMORIAL SERVICKHS. 


The VICEPRESIDENT. Inquirieshaving 
been put to the Chair by several Senators as 
to the effect of the cards issued by the commit- 
tee of officers who served with Major General 
Thomas, and who have charge of the exercises 
in the Hall of the House of Representatives 
this evening in conformity with the vote of the 
two Houses yesterday, the Chair has notified the 
committee, and they have responded through 
their secretary with the programme which the 
Secretary of the Senate will report for the 
information of the Senate. The question was 
asked whether these@cards would admit the 
families of Senators. The answer is in the 
programme of the committee, which the Secre- 
tary will read. 

The Chief Clerk read as follows : 

The committee having in charge the memorial 
services in honor of the late Major General George 
H. Thomas, which are to take place in the Hall of 
the House of Representatives this evening, desire to 
give notice that no one will be admitted to the Hall 
of the House of Representatives without a ticket of 
admission, > 

Tickets will þe issued to the President and his Cab- 
inet, the judges of the Supreme Court, Senators, and 
members of the House of Representatives, and offi- 
cers who served with General Thomas during the late 


Objection is 
joint resolution is not. before 


war. 

The diplomatic gallery will be reserved exclusively 
for the diplomatic corps. - N 

The ladies’ gallery will be reserved for the families 
of those holding tickets of admission to the floor of 
the House. 3 

The northeastern and northwestern portions of the 
„north gallery will be reserved for ladies and gentle- 
men accompanying them. 

HENRY STONE, Secretary. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 386) to amend an act 
entitled ‘An actto establish a uniform system 
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of bankruptey throughout the United States,’ 
approved March 2, 1867; and a 
A bill (H. R. No. 1486) amendatory of:an 
act establishing the Office of Education, dis- 
continuing the Freedmen’s Bureau, and. for 
other purposes. f oe 
STATE OF GEORGIA. . |. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (Hv RB. 
No. 1885) to admit the State of Georgia: to 
representation in the Congress of the United: 
States, the pending question being: on the 
amendment cf Mr. Witson, which was in lieu 
of the proviso proposed to be stricken-out. to 
insert the following: : 

Provided, That in consequence of the failùro'ö 
the General Assembly of Georgia to perfecta logal 
organization for a period of over eighteen months; 
it be, and hereby is, declared that the term of ser- 
vice of the said General Assembly shall date from 
the 26th of January, 1870, and shall continue: until 
the persons, to bo chosen on the Tuesday after. tho 
first Monday of Novomber, 1872, as members of the 
General Assombly of said Stato, are qualified + Pró- 
vided, That the last clause of the second subdivision 
of tho first section of tho third article of the consti- 
tution of Goorgia, in the following words: ‘The 
General Assombly may by law change the time of 
election, and the members shall hold. untilthe 
cessors.are clected and qualified,” shall never po 
any Legislature exorcised so as to oxtend the term 
of any office boyond tho regular period named zn the 
said constitution; and tho said General Assembly 
shall by joint resolution consent to this fundamental 
condition before this act shall take effect. E 

Mr. SUMNER. Whatever its result, this 
debate will De ever memorable. For the first 
time the African has pleaded in this Chamber. 
But the curious observer cannot fail to note 
that he was obliged to plead still for his long- 
oppressed race. The Senator from Mississippi 
sits among us, and speaks; but the battle is not 
yet won. Slavery still asserts her ancient pre- 
dominance, finding strange voices. No longer 
is the claim made directly. Nothing is said of 
Slavery, but the old cause is defended under 
an alias. It is now State Rights which are 
invoked, or it may be alleged irregularities, as 
if State Rights or any irregularities could pre- 
vail against the sovereign duty of Congress to 
see that Georgia is so organized that good peo- 
ple shall be protected in their rights. To this 
end all else must be tributary, while every pre- 
text of State Rights and every allegation of 
irregularity is of less consequence than the 
breath with which they are urged. 

It is sad that the Senator from Mississippi 
should be doomed to encounter this spirit. Ag 
he entered the Chamber the evil genius should 
have departed; but it is not so. And strange 
to say, the voices by which it has spoken have 
been the voices of friends. Butso it has been 
always. How often in other days have the 
opponents of Slavery been saddened ‘by en- 
countering the voices of friends. The argu- 
ment of technicality is always at hand, as the 
well-stasoned weapon of the lawyer, and this 
debate is no exception. 

I had hoped that this question would be 
decided without debate, at least on our side— 
in short that all would appreciate the exigency 
and unite harmoniously in appiying the remedy. 
I am disappointed. But I shall say very little, 
Feeling as strongly as I do, and seeing the way 
as clearly as I do, I cannot be entirely silent. 

The case is very simple. From unquestion- 
able evidence, it appears that Georgia, while 
still in transition from the old to the new, while 
stillin process of reconstruction and before the 
work is completed, has lapsed into a condition 
of insecurity and uncertainty, so that, without 
the intervention of Congress, the people cannot 
be assured in the enjoyment of their rights. 

This is the broad statement, which is con- 
firmed by the present as well as the past. By an 
unparalleled audacity colored citizens wete ex: 
pelled from the Legislature simply on account 
of color, while the orgies of the Kuklux Klaa 
prevailed throughout the State. And now this 
same Kuklux Klan continues its terrors, while 
former rebels threaten to regain their perni- 


cious power.. The State is in peril. I do not 
| use too strong language. All evidence is at 
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fault, if it be not as I say. To allow these 
revels to prevail is to sacrifice reconstruction, 
and to offer up the Unionists, white and black. 
It isto do a deed of shame and desertion. 
Are you ready for this degradation? Shall 
Congress descend to this vileness ? 

Again I use strong language, but only in this 
way can I picture the enormity which is now 
proposed. Among national obligations, which 
cannot be declined or postponed, and which 
rest primarily on Congress, is the duty of pro- 
tecting reconstruction. Show that reconstruc- 
tion is in peril and you must act. Now, that 
itisin peril there can be no question. Concur- 
ring testimony from opposite quarters, public 
acts, and open menace all attest the condition 
of Georgia. Others in this debate have entered 
into details. I give you the irresistible, unan- 
swerable conclusion. 

And here occurs the Bingham amendment, 
which however intended, is only an engine of 
rebel power. This is its true character and 
nothing else. Howsoever it may seem, it must 
he regarded in its consequences. We must 
look trom the word to the thing. It is not 
enough ta see how it reads, we must sec how 
it works. According to its text the present 
Legislature, whose natural existence has been 
changed by wrongful addition and wrongful 
subtraction, proceeding directly from the old 
Rebellion, is terminated ata specified day in 
the coming autumn, and a new election is 
ordered, without taking into consideration the 
past or the future, without considering that thus 
far it has sat as a provisional Legislature only, 
although chosen to sit under the State consti- 
tution—without considering how it has been 
despoiled of ‘its legislative character and just 
rights by hostile influence, and how a new elec- | 
tion will be a direct appeal to this same hostile 
influence, giving to it a letter of license and 
unloosing the Kuklux Klan. The Bingham 
amendment is in few words, but they are words 
of despair to the loyal men of Georgia and 
words of cheer to the disloyal. 

T have listened to the arguments in its favor. 
Do F mistake when I say, that they all resolve j 
themselves into technicality?. At one moment 
we have allegations of *‘ irregularity,” and at 
another of ‘estoppel,’ and such technicalities | 
play their part, while the good people of Geor- 
gia are sacrificed. We are estopped, so it is 
said, by the act of December 22, 1869, which, 
failing to provide for the reperformance of cer- 
tain conditions-precedent recognized the valid- 
ity of the legislative acts by which they had 
been performed. Very well. Suppose the legis- 
ative acts are recognized as valid, what then? 
Because the ratification of the constitutional 
amendments is recognized, does it follow 
that Congress is thereby ‘‘ estopped’’—such is 
the word—in completing the work of recon- 
struction? I cannot comprehend this reason- 
ing. It would be of value in a county court, 
but it is out of place in the Senate of the Uni- 
ted States, on a question of reconstruction. To 
my mind, allthis is a matter of supreme indiffer- 
ence. The powers of Congress are above any 
such incident, and nothing has occurred to im- 
pair them in any way. They exist now as at the 
beginning, awaiting the discretion of Congress. 

Do you ask where these powers are found? | 
Of course, in the two constitutional amend- 
ments already proclaimed, being ample sources 
if none others existed. Ont of these Congressis | 
authorized to do all that is needed to enforce 
emancipation and to protect the rights of the | 
citizen. This is plain—very plain. i 

But there are three other sources, each of 
which is overflowing. The first is from the 
necessity of the case, ex necessitate rei. This 
is the very ground on which Chief Justice Mar- 
shall asserted the power of Congress over the 
Territories; but it is equally applicable in the | 
work of reconstruction, From the necessity | 
of the case this power must be in Congress, į 
as without it reconstruction could not be com- 
pleted. You mustrenounce reconstruction cr | 
recognize this power. 


| were successful against this guarantee. 


Then comes the ‘‘ guarantee’’ clause, which 
is another bountiful all-snfficient fountain. 
The United States are to guaranty a repub- 
lican form of government to the States. But 
this guarantee can be executed only through 
Congress. This clause is at once old and new. 
It is old asthe Constitution itself, butit is new 
in its practical exercise. And the reason. is 
obvious.. So long as Slavery prevailed, this 
mighty power slept; but it was the sleep of a 
giant. At last it has awaked never again to 
sleep or slumber. From this tinte forward the 
duty of the nation to guaranty arepublican gov- 
ernmentto all its parts will be constant and ever- 
present, and this duty is reénforced by all 
needful powers. The guarantee is continuing 
and perpetual, and it must be executed at all 
hazards. In its execution, Congress must fix 
the definition of a republican government. 
How often have F said this; but I shall not 
fail to repeat it so long as the occasion re- 
quires. ‘l'o Congress belongs the duty of de- 
termining what is a republican government, 
and then it must see that such a government 
prevails in every State. 

Jf in any State the existing government fails 
according to the just standard, or if it is in 
any way menaced, then must Congress inter- 
fere to execute the sleepless guarantee. And 
in this interference it may act according to its 


discretion, determining the occasion and the |! 


tí meang” to be employed. It may act by re- 
pression or by precaution, and it may select 
any ‘‘means’’ proper for the purpose. Tosay 
that it may not act by precaution as well as by 
repression is contrary to reason, and I may say 
to common sense. Whatever may be done by 
repression may be done by precaution also. 
Such is the experience of life in other things, 
and this obligation of guarantee is subject to 
the universallaw. In the selection of ‘f means” 
the whole field and the whole arsenal are at its 
command. Not an instrument, not a weapon 
proper for the purpose which it may not grasp. 
Here the language of Chief Justice Marshall, 
so often quoted, harmonizes with the claim of 
power which I now make: 

“The Government which has a right to do any act 
and has imposed on it the duty of performing that 
act, must, according to the dictates of reason, be 
allowed to sclect the means, and those who contend 
that it may not select any appropriate means, that 
one particular mode of effecting the object is ex- 
cepted, take upon themselves the burden of estab- 
lishing that exception.” 

In our recent debates, able Senators have 
denied everything. They will not concede the 
‘“‘means,’’? and they even ignore this great 
clause, which, as Cicero said of the ancient 
Senatus consultum, has rested so long, like a 
sword in its scabbard. But there itis. Sen- 
ators may ignore it; they may not see it; but 
there it is in the Constitution. In attempting 
to belittle this clause Senators only show how 
little they appreciate the lofty unity of the 
Republic. Other clauses are important in the 


| machinery of government; but this guarantee 


makes the Republic one and indivisible, being 
One out of Many, and places the rights of all 
under the protecting power of the nation. 
Before the extinction of Slavery, State Rights 
o 
invoke this tyrannical pretension was enough. 
How often was it heard on this floor! How 
completely did it dominate the Constitution 
itself! But the habit still continues, and we 
are still compelled to hear this same preten- 


sion, under which States played the turtle, | 


drawing head, legs, and tail all within an im- 
pengtrable shell. With the overthrow of the 


Rebellion on the bloody field, this pretension | 


should have been abandoned and forgotten. 


| A State is not a turtle, which can shut itself | 
within its shell, and enjoy its own separate | 


animal existence, but it is a component part 
of this great Republic, with which it is mter- 
laced and interlocked so as to share with every 


other State a common life, subject to one and || may be inves 


the same prevailing law. To insist that a State 


can play the tartle now as in the days y 


H 
i 


t 


í eded in itss discretion is preposterous. 


| i 


slavery ruled, is to dishonor the Constitution 
and to abandon the crowning victory over.the 
Rebellion. i E E ENE ee 

_ Do you ask for the power in the Constitu- 
tion to enter into a State and establish repub- 
lican-government?. I give it to you in an im- 
mortaltext.. ‘To question. it. is to: show an 
ignorance of language, which in this case is 
clear beyond criticism, and an ignorance also 
of the: true genius of American Institutions}. 
where unity of rights isthe Alpha: and the 
Omega. The national motto, E: Pluribus 
Unum, is another expression of that great unity 
by which the States are lost in the nation. 
And this guarantee I now invoke for the prò- : 
tection of the good people of Georgia, and-for 
the protection hereafter of Human Rights when 
imperiled anywhere within the limits. of.the 
Republic. f 

But there are other and exceptional reasons, 
why Georgia is still within the control of Con- 
gress. The process of reconstruction in this 
State is not yet completed ; so that the govern- 
ment there is simply provisional and nothing 
else. ‘This is only according to the Reconstruc- 
tion Act of March 2, 1867, whereit is provided— 

“Thatuntil the people of the said rebel States shall 
bery LAW admitted to representation in the Congress 
of the United States, any civil governments which may 
exist therein shall be deemed provisional only, and in 
all respects subject to the paramount authority of 
the United States at any time to abolish, modify, 
control, or supersede the same,” 

Nothing can be more explicit. Until the 
people of the rebel States are ‘ by law” ad- 
mitted to representation they are under the 
power of Congress. Everything done is in- 
choate only, and nothing more. But Georgia 
is not yet ‘by law” admitted to representa- 
tion, and we are now considering when and 
how such admission shall take place. Mean- 
while, according to express language of the act, 
the government is “ provisional only; nor is 
this all, for the act proceeds to declare further 
that this government is ‘‘in all respects subject 
tothe paramount authority of the United States 
atany time to abolish, modify, or supersede the 
same.” Words cannot be stronger, ‘' Abol- 
ish,” “ modify,’ ‘supersede’? ‘To argue 
against their plain meaning is simply ridicu- 
lous. ‘Vo insist that the existing government 
is beyond the reach of Congress, to be ex- 
tended or abridged, to be recognized or saper 

e 
power is reserved in terms almost excessive in 
fullness. Therefore do I say, there can be no 
question of power on the present occasion, As 
well question that the sun shines or the river 
flows. 

There being no question of power, there 
arises, then, the obligation of duty. Congress 
has the power to protect republican institu- 
tions in Georgia, and to protect the good peo- 
ple there, and it has the further power to 
superintend the work of reconstruction to the 
end. All this it must do. It cannot abandon 
the appointed work. Of course, it will ascer- 
tain the exact condition of things and will then 
apply the remedy. No excuse of State Rights, 
no fine-spun technicality, no plea ofirregularity, 
no argument of “‘ estoppel’ canbe heard. All 
these are trivial and unworthy against the com- 
manding duty. Georgia must be saved to her- 
self and tothe Union, and Congress must supply 
the means. 

Several courses are open to Congress, and 
all equally within its powers; for all are derived 
| from the same fountains. . 

(1.) Georgia may be remanded for an indefi- 
nite period to a condition like that of the Ter- 
ritories, sabordinate in all respects to the juris- 
| diction of Congress, which may meanwhile 
mold it into loyalty and order. - i 

(2.) Or the State may be subjected to a mil- 


H 


hen l! Congress in its 


‘iin such form an 


amont until such time as itis fitin 
ch for self-government. i 
(3.) Or the existing provisional government 
z ted with the powers of the State, 
d way and for such term as 
best. 


; itary gover 


Í 
| 
i 
| every respe 
f 


| discretion shall think 
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I doubt not that there are other modes within 
the jurisdiction of Congress; but these are all 
contained substantially in the three I have 
named. $ 

It is not now proposed to remand Georgia 
to a territorial condition or to subject the State 
toa military government. But it is proposed 
to place’ itin charge of the existing provisional 
government, which isto continue for a full con- 
stitutional term; and this is done as the best 
way of guarding against disturbing forces from 
the late Rebellion. Itis said that this will be 
sufficient. I hope that it maybe. Iam satis- 
fied that it is the least Congress can do in the 
exigency. Anything short of this will be the 
betrayal of those who have a right to our pro- 
tection. 

Against this simple and moderate proposi- 
tion is interposed the Bingham Amendment, 
which, however plausible in form, is destruct- 
ive in consequence. Itis enough thatit hands 
over the State to misrule and violence. Sen- 
ators; how can you do this thing? How can 
you hesitate to take every heed and precaution 


against even the possibility of such an occur- | 


rence? You have the power. Then must you 
exercise it. In the recent history of Georgia 
nothing can be adduced to make you hesitate. 
On the contrary all things, when properly un- 


derstood, conspire to constrain the exercise of | 


this power. 

How feeble is the argument that because 
Governor Bullock was chosen Governor and 
the Legislature commenced its session ata given 
date now passed, therefore, in this process of 
reconstruction the constitutional term of the 
Governor and of the Legislature must be lim- 
ited to two years from that date. Besides 
ignoring all the controlling powers of Congress, 
this assumption ignores also the conduct of 
this very Legislature by which its organization 
was for a while defeated. Nothing is clearer 
than that the termination of the provisional 
government in Georgia was contingent on the 
performance of certain covenants, express 
and implied. These covenants have been out- 
rageously violated. The very form of gov- 
ernment underwent. a change when persons 
clearly ineligible from disloyalty were allowed 
to take part in it while citizens entitled to 
equal rights, and especially protected by the 
reconstruction laws, were tyrannically ejected 
from the Legislature. ‘There was for the time 
being a usurpation. Had this violation of 
uuderlying covenants been anticipated, recon- 
struction. would have been postponed. No 
Senator will pretend the contrary. But Con- 
gress, in view of what has occurred, may justly 
do what it would have done, had it anticipated 
the result. It may postpone reconstrucion— 
treating the Legislature meanwhile as provis- 
ional, and recognizing its acts only so far as 
in the judgment of Congress they are fit to be 
recognized. 

If instruction be needed on this point, it will 
be found in the authoritative words of pub- 
licists, showing how even the terms ofa treaty 
may be disregarded where there has been a 
change in the form of government. Thus 
Vattel does not hesitate to say: 

“Tt may say upon a good foundation that it would 
not have entered into an alliance with sucha nation 
had it been under the present form of government.” ” — 
Vattel, Book U1, chap. 12, ¢ 197. 

One of our own publicists, Alexander Ham- 
ikov, has dealt with the same question in con- 
genial language: 

“Contracts between nations as between individ- 
uals must lose their force where considerations fail. 
A treaty perniciousto the State is of itself void when 
a chango in the situation of cither party takes place. 
By a much stronger reason it becomes voidable at 
the option of cither party when the voluntary act of 
one of the allies has made so material a change in 
the condition of things as is always implicd in a radi- 
cal revolution of government.” 


We but follow the simple principles of these 


texts when we declare that the outrage perpe- j 


trated in Georgia so far changed the condition 
of things that the Legislature lost all title to 
recognition by Congress. It ceased to be the 


} 


Legislature contemplated by Congress. Nor 
was it the first regular Legislature contem- 
plated by the State constitution, It wasirreg- 
ular, abnormal, revolutionary. To recognize 
such a body as the frst regular Legislature is 
a fraud on the State constitution. To insist 
that members, chosen as the first regular Legis- 
lature, shall be treated as provisional only, is 
unjust to them. ‘To insist that such members 
shall be despoiled. of the regular term is a 
direct surrender to the disorganizers, who. will 
rejoice to see Congress sacrifice the true men 
to whom it owes protection. To my mind 
there can be no surer rule than so to act that 
these disorganizers shall not rejoice. Espe- 
cially will I not please them at the expense of 
patriot citizens. 

In the exercise of this power Congress is 
acting on principles of Equity. And here 
allow me to say, that, in superintending the 
process of reconstruction, Congress is a Court 
of Equity, bound to supply deficiencies in the 
existing law, to enjoinagainst threatened wrong, 
and generally to see justice done in spite of 
technicalities. Here I only follow. thé best 
definitions of Equity from the earliest times, 
No student can forget that profound definition 
by Aristotle, adopted by Grotius also,—that 
‘equity is the correction of that, wherein the 
law by reason of its universality is deficient ;”’ 


i| nor can he forget the phrase of Lord Bacon 


when he gives it a higher character still, saying, 
"ihe general conscience of the realm which is 
Chancery’? These two philosophers were each 
right, for Equity is at once a correction of law 
and the voice of conscience. In conformity 
with these principles an ample jurisdiction has 
been established, under which, among other 
things, the powers of ordinary courts are sup- 
plemented by more flexile methods—the rules 
of law are prevented from becoming instruments 
of injustice—persous are restrained from as- 
serting doubtful rights in a manner productive 
of irreparable damage,—and, in the absence 
of positive law, universal justice is maintained. 
Tt has been a constant aspiration to bring law 
and equity into harmony. Lord Chancellor 
Jsldon on one occasion remarked that he heard 
Lord Chief Justice De Grey observe, that he 


‘ never liked Equity so well, as when it was like 


law, and the day before he heard Lord Mans- 
field observe, that he never liked Jaw so well as 
when it was like Equity. (Darsley vs. Fitz- 
harding, 6 Vesey, 260.) In the same spirit 
Bishop Burnet says of Sir Matthew Hale: 

“As great alawycr as he was, he would never suf- 
fer tho strictness of law to prevail against conscience; 
as great a chancellor as ho was, he would make uso 
of all the nicotics and subtiltiesin law when it tended 
to support right and equity” ”— Burnet o Life of Hale, 
pago Sb. 

Such is equity and such are the principles 
which preside in its courts. No strictness of 
law can prevail against conscience. The nice- 
ties and subtilties of law are all to be used in 
support of right and equity. These noble and 
authoritative rules are a pathway of light, 
Against all strictness of law conscience must 
prevail. If there are niceties and subtilties 
in the law, let them all be employed on the 
side of right and equity. That is according to 
reason and the harmonies of the Universe. It 
is Equity. 

Am I not right when I now insist that Con- 
gress isa High Court of Equity with Georgia 
atits bar? It only remains that itshould apply 
the principles of Equity, especially supply- 
ing deficiencies in the existing Jaw, enjoining 
against threatened wrong, and seeing that jus- 
tice is done,—all technicalites to the contrary 
notwithstanding. Against allstrictness of law 
conscience must prevail, and if there are nice- 
ties and subtilties in the law, they must all 
minister to the completion of reconstruction. 
To this end, the process of Congress must go 
forth in such form as will best establish peace 
and secnrity in that State under the safeguard 
of equal laws. With'the execution of this pro- 
cess Georgia will be a republican government 
in reality as in name. 


F 


| The assertion of this power is necessary now, 


not merely. for Georgia, where it will bring 
peace and security, but also for the Nation; 
which willbe elevated in character and strength- 
enéd in that unity against which.the Rebellion 
dashed itself in battle. An ancient sage has 
left in perpetual testimony that the best gov- 
ernment is where an injury to a single citizen: 
is redressed as an injury to the whole nation: 
In harmony with the saying of the sage is the 
fundamental law that protection and allegiance 
are reciprocal, so that the Nation owes protec- 
tion in exchange for the allegiance it receives: 
The duties of the Nation are corelative with 
the duties of the citizen. Are we a Nation? 
Surely we are not, if any State can without cor- 
rection deny Equal Rights within its border, or 
in any way imperil the tranquillity of the: Re- 
public. ‘There was a time when all this might 
be done with impunity,—when a State was per- 
mitted to exalt itself above the Nation, —when 
a State determined for itself the standard. of: 
Human Rights—when there was one rule of 
citizenship at Boston and another at New. Or- 
leans, and as many different rules as there were. 
States,—when State Rights were made the:pro# 
tection for all that a State chose to do, and the: 
turtle, with its impenetrable shell, wasithe pro- 
totype. of a political community constituting 
part of the Nation. But this time has passed. 
A State can no Jonger play the turtle--State: 
Rights have ceased to be a protection for all: 
that a State inclines to do,—there can be but 
one rule of citizenship in all the States, being 
the same in Boston and New Orleans,—no 
State can determine for itself the standard of 
Human Rights,—no State can exalt itself above 
the Nation; nor can any State without cor-. 
rection deny Equal Rights within its borders, 
nor in any way imperil the tranquility of the 
Republic. The judgments of courts, the argu- 
ments of Senators, with all. possible learning 
and all possible skill, are impotent against that 
prevailing law, which places the National Unity 
and the Equal Rights of all beneath the safe- 
guard of the Nation.” There they will remain 
from this time, forevermore making the Re- 
public. more than ever an example to mankind. 

Mr. MORTON. Iwill call the attention of 
the Senator from Massachusetts to the decision 
made in the district court of the United States 
in Georgia, recently by Judge Erskine, one of 
the ablest lawyers in the southern States. I 
have not the full text of the decision, but I will 
read an abstract of it. It was given in the 
Stephens habeas corpus case: 

“ Judge Erskine in his decision, in the most marked 
and pointed manner, decided that the reconstruction 
acts of Congress were constitutional. He also: up- 
held the power of the general commanding to cause 
arrests and punish offenders. Ho held that no legal 
Stato government existed in’ Georgia, the present 
State govornment being provisional only. Stephens 
was discharged solely on the ground that if guilty 
as an accessory after the fact in harhoring the prin- 
cipal, he could not be held to answer for it in this 
district.” 

Mr. EDMUNDS. 
Senator read from ? 
Mr. MORTON. 

of Sunday last. 
Mr. SUMNER. The decision of Judge 
Erskine is completely in harmony with the act ` 
of Congress. 
_ Mr. CARPENTER. Mr. President, I en- 
tirely concur in the opening remark of the 
Senator from Massachusetts, [Mr. Sumver,] 
that whatever may be the fate of this bill, this 
debate will not speedily be forgotten. It will 
not be forgotten, and it will constitute a mourn- 
ful chapter in American history. It is worthy 
of everlasting remembrance, as showing how 
high the tides of intellectual license cau rise, 
even in a constitutional country.. Allthe loose 
thought and wild talk inspired by a civil war. 
confined hitherto to newspaper editorials and 
inflammatory speeches on the stump, at length 
have found utterance in this high place; all this 
extravagance and absolute wildness are sanc- 
uoned, sanctified, and ‘canonized, by the in- 
dorsement of the Senator from Massachusetis. 
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Weare taught that old things have passed away, 
and that the Constitution itself, so long respect- 
ed and reverenced by all our statesmen, is 
henceforth only interesting to the political anti- 
quarian. Weare told in substance, that what- 
ever Congress in its wisdom deems advisable 
to be doue, that it has the undoubted power to 
do; and any man who indulges in a constitu- 
tional scrupie stands in the way of modern 


progress, and is hostile to the rights of man. | 
The Senator from Massachusetts scorns to į 


seek authority for our legislation in the worn- 
out and discarded Constitution. He says, ia 
substance, do you ask for the source of power 
in Congress to continue the Governor and 
Legislature of a State for two years beyond 
the term for which they were elected by the 
people, for two years beyond the term fixed 


by the constitution of the State under which | 
they were elected, and caanot find it in the | 


Constitution of the United States, then seek 
for it in the Declaration of Independence, and 
if it be not embodied in the generalities of that 
revolutionary pronunciamento, do not be at 
all discouraged; there is a virgin source of 
power—full, because never before drawn from— 
in the phrase e pluribus unum; and, says the 
Senator, it argues an utter ignorance of lan- 
guage that ought to exclude any man from 
respectable society who cannot find the specific 
grant of any needed power in that last refuge, 
c pluribus unum! ‘That any man, that any 
Senator, and most of all, that a Senator from 


Massachusetts, in the right line of succession | 


from Daniel Webster, should argue thus, should 
trifle thus with the Constitution of the United 
States, that of itself will secure to this debate 
a conspicuous place in the history of constitu- 
tional debate. 

Why, sir, what is the meaning of allthis wild 
talk about the Constitution being construed in 
the light of modern progress and new Amer- 
ican ideas? What do Senators mean by it? 
There is nothing quite so easy as generality of 
expression. There is nothing quite so unprof- 
itable in the management of practical affairs 
as mere oracular declarations. Much that the 
Senator has uttered everybody concedes. When 
he leaves the field of constitutional discussion 
entirely, and goes into a very learned discus- 
sion of the technical rules which regulate the 
jurisdiction of the court of chancery, quoting 
from the decisions of the chancellors, of course 
every Senator assents to his propositions: but 
the wonder is to see what they have to do with 
this question. Does the Senator from Massa- 
chusetts seriously maintain that Congress has 

the power to amplify its jurisdiction according 
to the generous theory of a court of chancery, 
to meet any case which, in its judgment, calls 
fora remedy? Here is the Constitution, it is 
still in print, it still lieson your tables, and we 


still go up to the President’s desk and swear | 


to supportit. Turn now at random to any one 
of its provisions: ‘ No Stateshatlcoin money.” 
That is the provision, notwithstanding the civil 
war, and notwithstanding the fourteenth and 
fifteenth amendments. Does it still mean what 
it used to mean, or in the light of modern pro- 
gress and American ideas, maya State coin 
money? The provision in the Constitution is 
as follows: 

“No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal ; 
coin money ; emit, bills of credit; make anything but 
gold and silver coin a tender im payment of debts; 
pass any bill of attainder, ex post facto law or law 
impairing the obligation of contracts, or grant any 
title of nobility.” 

Now, sir, since the war, and conceding 
everything to modern progress and new Amer- 
ican ideas, which can properly be conceded to 
them, does the Senator maintain that a State 
may enter into a treaty; may grant letters of 
marque and reprisal; may coin money ; may 
emit bills of credit; may make anything bat 
gold and silver coin a tender in payment of 
debts; may pass any bill of attainder, ex post 
facto law or law impairing the obligation of 


contracts? The next preceding sections of 
the Constitution are as follows: 

“No tax or duty shall be laid on articles exported 
from any State.” : 

“No preference shall be given by any regulation 
of commerce or revenue to the ports of one State 
over those of another, nor shall vessels bound te:or 
from one State be obliged to enter, clear, or pay 
duties in another. p : 

_ “No money shall be drawn from the Treasury bu 
in consequence of appropriations made by law; and 
a regular statement and account of the receipts and 
expenditures of all public money shall be published 
from time to time. 

“No title of nobility shall be granted by the United 
States; and no person bolding any office of profit or 
trust under them shall, without the consent of Con- 
gress, accept of any present, emolument, office, or 
title of any kind whatever, from any king, princo, or 
foreign State.” i 

Now, I ask the Senator to descend from his 
tripod, to emerge from his oracular and pro- 
fane mysteries, and meet the precise ques- 
tions, Can Congress do any one of the things 
which these provisions of the Constitution say 
it shall not do? For instance, can Congress, 
since the war, grant titles of nobility? Many 
a soldier has earned them; but can Congress 
grant them? If the Senator does not maintain 
the affirmative of any one of these questions, 
what does he mean by all this wantonness of 
speech? Ifno particular provision of the Con- 
stitution has been changed, or can be disre- 
garded, how is it that every provision or the 
whole Constitution has ceased to be obliga- 
tory? This loose method of construction, this 
utter contempt of the Constitution, bodes evil 
to our country, and nothing but evil. 

Sir, we all understand that we are engaged 
in the transaction of grave and important 
business. The admission of a political com- 
munity into the fellowship of the Union asa 
Siate is no trifling matter. It should not be 
done lightly, nor in heat, nor in haste, nor in 
pession. We are free men to-day, the fifteenth 
amendment being secured. We have a per- 
fect right, and it is our boanden daty, to give 
the most elaborate investigation and mature 
deliberation to this subject. Weare consider- 
ing the bill which lies upon your table for the 
admission of the State government of Georgia 
into this Union as a State. From the first 
organization of the Government down to the 
civil war in 1860 the admission of new States 
was matter of frequent occurrence. Vermont 
and Kentucky were the first two States admit- 
ted into the Union. They were declared to be 
admitted as “new and entire’ States of the 
Union. This terse and masculine phrase, ‘new 
and entire,” has deep significance. Take 
now the Statutes-at- Large, and it will be found 
that in the instance of every State admitted 
into the Union prior to 1861 it is declared to 
be admitted ‘fon a footing with the original 
States in every respect whatever.” 

The States of Nebraska and Nevada were 
admitted by proclamation of the President in 
pursuance of an act of Congress, although their 
constitutions were never submitted to the in- 
spection of Congress. The enabling acts in 
both those cases provided with great particu- 
larity how the constitutions should be framed 


„and what they should contain, and authorized 


the President to declare the States admitted 
when satisfied that their constitutions con- 
formed to the directions of the enabling acts ; 
but the proclamation in both cases follows the 
uniform phraseology of Congress, and declares 
the States to be admitted on the same ‘foot- 
ing with the original States in every respect 
whatever.” Several of the enabling acts de- 


clare what provisions shall be contained in the | 


constitutions to be formed; and the conven- 
tions, : 
have obeyed the commands of Congress. But 
where the State has been prepared for admis- 
sion, and Congress has come to perform the 
finishing, consummating act of admission, they 
have been received upon an absolute equality 
with the original States. 

'Phe case of Missouri forms no real excep- 
tion, There was a provision in her constitu- 


in framing constitutions under these acts, | 


i| gia at this time. 


tion which it was feared might authorize a 
discrimination’ as to the privileges and immu: 
nities of non-resident citizens of the United- 
States. The act of admission recites that her 
constitution shall never be so construed. This 
was in every respect a superfluous’ provision. 

Whew Missouri came to be a State of the Union 

the Constitution of the United States of its own 

forée would have struck down-any such pro- 

vision óf the State constitution. The ‘act of 

Congress, thetefore, neither helped nor harmed 

anything, and was utterly nugatory.. Several 
of thé acts admitting States have contained 

provisions sometimes calléd conditions, but 
nothing more nor less in effect than enactments 

of Congress in regard to the public lands and 

other proprietary rights of the Union, which 

ware clearly within the power of Congress to 

enéet after the State was admitted, or such 

acts might now be passed applying to the old 

States or any Statesof the Union. These pro- 

visions, therefore, have no application to the 

question We are now discussing. 

But, sir, the bill now before us for the admis- 
sion of Georgia is a different thing altogether. 
It declares, indeed, that Georgia shall be ad- 
mitted as a State, but it says not much about 
her coming in oh a footing of equality with the 
other States. The first two lines of the bill 
declare that she shall beaState. Then follow 
three pages of solemn enactment designed to 
prevent her being admitted to the full rights 
of a State. It does not declare her equal to 
the other States, but it does provide that she 
shall not be. 

In the first placé, here is what is called the 
Bingham améndment, which I will pass over 
for the present, and then comes: 

And provided further, That the State of Georgia 
ig admitted to representation in Congress as one of 
the States of the Union, upon the following funda- 
mental conditions: 

First, that the constitution of Georgia shall never 
be so amended or changed as to deprivo any citizen 
or class of citizens of the United States of the right 
to vote, &e. 

And the next condition is: 

Second, thatit shall nover be lawful for the said 
State to deprive any citizen of the United States, on 
account of his race, color, or preyious condition of 
servitude, of the right to hold office under the con- 
stitution and laws of said State. 

'Fhat is of course not covered by any amend: 
mentto the Constitution of the United States. 
The fifteenth amendment to the Constitution 
of the United States is this: . 

“Pheright of citizens of tho United States to voto 
shall not be denied or abridged by the United States, 
or any State, on account of race, color, or previous 
condition of servitude.” 

hat is as far as you have gone in your fand-. 
amentallaw. Youhavesaidthatno distinction 


| of race or color shall exist in voting, and that 
js the law in New York and Massachusetts, in 
| Wisconsin and in Indiana, and everywhere else 


inthis Union; but i Georgiayou advance astep 
farther and say that she shall never so change 
her constitution as to deprive any citizen of the 
United States, on account of his race, color, 
or previous condition of servitude, of the right 
to hold office under the constitution and laws 
| of the State. And then— 

Third, that the constitution of Georgia shall never 
beso amended or changed as to deprive any citizen 
or class of citizensof the school rights and privileges 
secured by the constitution of said State, 

“i The school rights and privileges,” the pre- 
cise rights and privileges. In other words, you 
strike down the power of Georgia to change, 
to amend the presènt provisions of the consti 
tution on that subject as it now stands. . 

Now, sir, in the first place I say from: an act 
of Congress thus clogged with conditions and 
limitations it is evident that there is some little 
| question about the propriety of admitting Geor- 
I propose to dwell a few mo- 
ments upon these doubts, and also to ask and 
partially answer the question, can we remedy 
the evils we anticipate from her admission by 
these fandatental conditions contained in the 


H 


act? 
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I say we are all agreed, the friends of this 
bill, the enemies of this bill, that Georgia ought 
not to come in without some regulation that 
has not been necessary in other instances and 
has not been. applied to other States. Now, 
let me in the first place come to.this question, 
the constitutional question, is there any validity 
in any one of these conditions which you pro- 
pose to ingraft upon this act of admission? 
When this matter was under discussion before 
in the case of Mississippi, I had the honor of 
äddressing the Senate. I was confined to my 
room by illness the last two days of the debate, 
and hence did not participate in it as I should 
have desired to do if I had been present. There 
are some reasons why I think the Senate will 
pardon me for referring again to the broad 
questions involved in the objections which were 
made to that bill, and which I make to this 
bill, that these provisions, without which no 
oue of us would consent to admit Georgia, are 
utterly worthless for the purpose relied upon. 
And here, before coming to this precise con- 
stitutional question, I must saya word in regard 
to the character of the debate which has been 
interposed to the objections we have made. 

When I addressed the Senate before on this 
subject in the case of Mississippi, J had no 
sooner taken my seat than the Senator trom 
Qlinois [Mr. Yares] and the Senator from Fn- 
diana [Mr. Morro] denounced the remarks 
which i had submitted as an attempt to re- 
vamp the State-rights doctrines of Mr. Calhoun, 
andthe Senator from Ilinois proceeded to read 
me outof the Republican party on that ground. 
Subsequently he came in and apologized to the 
Senate for so much of his remarks as had been 
personal, but still he reasserted that the doc- 
irine contended for by me was substantially 
revamping the doctrines of Mr. Calhoun, and 
the Senator from Massachusetts [Mr. Suawer] 
substantially followed in the same strain in 
reply. On a subsequent occasion the Senator 
from Mlinois came into the Senate and devoted 
an hour or more, I should judge, from the space 
his speech fills in the Globe, for 1 was not 
present at the time, in an attempt to show that 
J had substantially reproduced the doctrines 
of nullification, and after having read from the 
debate between Mr. Webster and Mr. Hayne 
for the purpose of showing how unsound and 
how wicked’ it was to maintain that a State 
could nullify a law of Congress passed in con- 
formity with the Constitution, he said : 

* Mr. President, gentlemen say that these condi- 
tions are -worth nothing; that they aro void and 
inoperative. Why? Because Mississippihasa voico 
above Congross 777— 

And that question is again put to-day with 

much earnestness by the Senator from Massa- 
chusetts— 
“Because Mississippi is tho supremo authority of 
the land? No, sir. The Constitution of the United 
States and the laws made in pursuance thereof are 
the supreme law of this land. That doctrine is the 
only salvation of the land.” 

Well, sir, did the Senator from Illinois sup- 
pose he had any opponent upon that propo- 
sition? Did that Senator suppose that any man 
in his senses, that any lawyer in the United 
States, any Senator in this Chamber would 
deny the proposition that the Constitution of 
the United States, and the laws of Congress 
passed in pursuance of the Constitution, were 
supreme laws of this land? If there be any 
such man, there is nothing in what I had said 
which authorized that Senator to assume that 
I was in that category. The Senator from 
IMinois that day was fighting phantoms; he 


had no opponent upon this principle. Every- | 


body conceded it to him. Then, on the fol- 
lowing day the Senator from Massachusetts, 
(Mr. SUMNER, ] coming again to the same sub- 
ject, commenced his remarks by saying: 
“Throughout the long struggle anterior to the re- 
bellion, and then throughout the rebellion itself, 
slavery had two voices by which it was heard in this 
Chamber and in the country. ‘fhe first was that by 
which its continued existence was vindicated, or, if 
you please, the right of slavery; the other was that 


of State rights. By these two voices was slavery 
heard. Happily, the first is silenced; but the other 
is still sounding among us, crying out against those 
generous efforts by which human rights aro assured, 

“Tam not wrong in this statement. From. tho 
beginuing it has been the same. How often in times 
past havo we heard tho ery of State rights! A 
every proposition concerning slayery, at the present- 
ation of every petition against this tyrannical wrong, 
at every allusion to it, the ery was heard. . And when 
the rebellion broke forth the. same ery was raised 
against those great measures of self-defense by which 
slavery, our real cnemy, was assailed; and then. at 
each stage of reconstruction, it was the same. Not 
a measure of reconstruction which has not encoun- 
tered this protension of State rights. It broke forth 
in the Virginiadebate. It breaks forth on the present 
occasion. Again we hear the voice of slavery.” 

And this morning the Senator opened his 
speech by saying that slavery was fighting 
another battle in this Senate under the alias 
of State rights. Why, Mr. President, I have 
sense enough to see how cunningly this sub- 
ject can be handled by a stump speaker in a 
mixed audience. I see as plainly as the Sen- 
ator does how easy it would be to do injustice 
toa man, to misrepresent him, to take the sub- 
ject out of the realm of reason and give it over 
to the rage and prejudice of a mass meeting. 
The Senator again to-day repeats in substance 
that the argument made here to show that these 
fundamental conditions are unconstitutional 
and void is reviving the Jost cause of slavery 
and fighting its battles over again. 

What on earth does the Senator mean by 
sucha statement? The doctrine of State rights 
as it was known in the days of Mr Calhonn— 
falsely called by that name; itshould have been 
called unfounded State pretension, not State 
rights—was that a State was the supreme judge 
of the validity of any act of Congress, and 
might, ifin ils judgmentit was unconstitutional, 
nallify it and defy its authority within the lim- 
its of a State. That Mr. Webster showed to 
be an unfounded and dangerous pretension, 
and uo Senator to-day, no intelligent gentleman 
in the land entertains the slightest doubt of the 
absolute soundness of Mr. Webster's argument 
upon that subject. We may therefore commence 
with conceding all that Mr. Webster claimed, 
that when an act has been deliberately passed 
by Congress, and pronounced constitutional by 
the judicial tribunals of the Union, there is no 
constitutional right in a State to resist its ex- 
ecution within her limits, and that such resist- 
ance is revolution and treason. 

And, sir, it will be admitted by every Sen- 
ator, on the other hand, that although a State 
may not nullify a constitutioual act of Con- 
gress, nevertheless the States have some un- 
doubted rights. Mr. Calhoun in this Chamber 
thirty years ago put forth the doctrine of nulli- 
fication, and called it the right of a State. 
Now, if a Senator rises in this Chamber and 
maintains that a State has a right to build a 
bridge or school-house or court-house within 
its limits, to provide for feeding the poor or 
educating the young, some Senator maintains 
that that is arguing in favor of State rights, 
and then some vaulting logician, like the Sen- 
ator irom Massachusetts, rends his garments 
and exclaims, ‘‘ State rights! Why that is the 
doctrine that Calhoun contended for. That is 
nullification and secession; but— 

“OT was ever ihus from slavery’s earliest hour?” 

if it be true that there are certain things 
which a State may constitutionally do, and cer- 
tain other things which a State may not con- 
stitutionally do, then when the question arises 
as to a particular power to be exercised by a 
State, or by the Union, an honest discussion 
should be directed to ascertain whether the 
power in question belongs to the category of 
powers possessed by the State or to that other 
class of powers denied to the States by the 
Constitution of the United States. But when 


| such a question is under discussion truth is no 


way encouraged by denonncing onc of the dis- 
putants as secessionist and a nullifier. If, 
for instance, a State does not possess the power 
to amend its constitution in regard to common 
schools, then the Senator from Massachusetts 


should demonstrate it, and that ends. the digi 
cussion. ee 

I come, then, to the question, not the gues- 
tion raised by Mr. Calhoun, of the power. ofa 
State to nullify an act of Congress, but tothe 
exact pending question, whether Congress: may. 
deny to a State, in the form of a condition con- 
tained in the act of admission, a power secured 
to the State by the Constitution of the United 
States. ; pri 

There are certain fundamental principles.to: 
be borne in mind in every constitutional dis-, 
cussion ; one of which is that the Government 
of the United States is one of delegated pow- 
ers, and that all sovereign powers not. déle- 
gated to the Union are reserved to the States 
respectively, or tothe people. The powers of. 
the Union are cither conferred in express 
language or by reasonable intendment as an 
incideut to ora means of executing some power 
expressly granted. . All. else. belongs to. the 
States. The tenth amendment to the Consti- 
tution is in full force, and declares: : 

“The powers not delegated to the United States b 
the Constitution, nor prohibited by. it to the States, . 
are reserved to the States respectively, or ‘to the 
people.” a AEA 

Now, if it be claimed that Congress has the 
power to enact this bill the burden is upon: 
those who make such claim to point: out’ the’ 
provision in the Constitution which grants such 
power, or specify the power to which ‘this’ 
power is an incident or a means of execution. 
Of course at this point in the discussion I take’ 
leave of the Senator from Massachusetts. I 
do not intend to skirmish with him in the twi- 
light of the Declaration of Independence, nor 
contend with him as to his translation of e plu- 
ribus unum. I dismiss all that part ‘of the 
debate for the purpose of calling your atten- 
tion to alittle instrument you have: sworn to 
support, called the Constitution of the United 
States. i 

Ordinarily, when the Constitution does grant 
a power to the Union, ingenious and learned 
men, like the Senator from Michigan, [Mr. 
Howarp,] the Senator from Vermont, | Mr. 
Kpuunps,] and the Senator from Indiana, 
[Mr. Monroy, ] will be able to concur in point: 
ing out the provision which confers the power. 
Bat how is it in this case? Perhaps the most 
generally approved popular ground upon which 
to rest the power to impose these fundamental 
conditions is this: that inasmuch as the power 
to admit new States is with Congress, and Con- 
gress may, in its diseretion, admit or refuse to 
admit a particular State, it may admit a State 
upon such terms and conditions as it pleases. 
But the Senator from Michigan [Mr. Howanp] 
exploded this heresy at one dash... 

He said, and being one or the best lawyers 
in this body his opinion is entitled to consid- 
eration: 

“The first provision in. this bill, nota condition, 
but a positive enactment—and.in that light I also 
view the othor clauses of the bill which purport to 
he conditions ; they are not legally and technically 
speaking, in my judgment, conditions; they are pos- 
itive, imperative enactments, and take effect as such 
as much as if they had declared that such and such 
should be the ease in referenee to the State of Mis- 
sissippi—the first clause requires every member of 
the Legislature of Mississippi to take an oath sub- 


stantially, that he does not fall within the third arti- 
cle of the fourtecnth amendmentof the Constitution 


i) of the United States.” 


The idea, then, that a State could beadmitted 
upon conditions, inany lawyer-like sense of the 


i, term condition, fings no favor with the Senator 


i from Michigan. He rests the right to ‘pass this 
bill upon the power of Congress to guaranty a, 
republican form of government to the States, 
and maintains that what are called conditions 
| are positive legislative enactments. 

Then came the Senator from Vermont, [ Mr. 


|| Epuunps,] and if there be a better lawyer in 


| this Chamber than the Senator from Michigan, 

| Which Ido not assert, it is the Senator from 

Vermont. He says: : 
“Somo gentlemen imagine that this authority is 


found in what is called the republican gaarantea 
clause of the Constitution,” : 5 
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Thus, referring to hisfriend from Michigan : 


“Ido not think so, I confess, as it stands upon 
this particular bill, because I think that we might 
change—not entirely abrogate, it may be, but we 
might change either one ofthese provisionsin the con- 
stitution of Mississippi, and the constitution would 
be republican still; it might be as efficient still pos- 
sibly by some change. So that in order to secure a 
republican form of government jn Mississippi, it 
does not occur to me that it is essential that the pre- 
cise form of security for suffrage and for education 
that that constitution now has, should be held to 
and observed.” . 

He goes on farther to repudiate the ground 
upon which the Senator from Michigan rested 
the power, and placed it finally upon the power 
of the Government of the United States to 
make a treaty with a State, which I shall con- 
sider presently. 

Thus we see the popular idea, that Congress 
may impose conditions repudiated by the Sen- 
ator from Michigan, who rests the power upon 
the guarantee clause in the Constitution, and 
that, in its turn, the theory of the Senator 
from Michigan is repudiated by the Senator 
from Vermont, who rests this power upon the 
ground of a treaty between the Union and the 
State; although he did not condescend to point 
out what provision of the Constitution author- 
izes Congress to enter into treaty relations with 
a State either to restrict or enlarge the powers 
of such State. 

I now cite a high authority upon all legal 
questions, the Senator from Indiana, [Mr. 
Morroyn, | and the Senate will see how com- 
pletely and conclusively he puts to roat all his 
associates in this discussion. And I think 
when I have read the overwhelming argument 
of that Senator his associates in this discus- 
sion will be reminded of the fearful occurrence 
in Indian warfare of the elephant turning back 
upon his friends. On the 14th of March, 1867, 
when the supplemental reconstruction bill was 
pefore the Senate, the amendment offered by 
the Senator from Missouri (Mr. Drake] was 
under consideration, and read as follows: 

“My. Drage. Imoveto amend the fourth section 
of the substitute by adding at the end thereof: 

* Provided, That no such constitution shall be con- 
sidered as entitling the State for which it is framed 
to such representation unless it provide that at all 
elections by the people for State, county, or muni- 
cipal officers the electors shall vote by closed ballot, 
and that such mode of voting shall never be changed 
without the assent of Congress.”—-Congressional 

_ Globe, Fortieth Congress, first session, page 99. 

Discussing thisamendment, the Senator from 
Indiana said: 

“Mr. Morton. [would respectfully suggest to the 
Senator from Missouri that he can attain all that he 
desires by his amendment and yet leave off the last 
und the objectionable clause, which is that contain- 
jug the statement that this shall never be changed, 
Y do not believe we have the right to lay a perpetual 
obligation upon an incoming State or upon a State 
that is about to be restored. We can prescribe the 
conditions upon which we will admit a State. We 
van say, ‘You shall put universal sufrage in the 
constitution, or yuu shall put voting by ballot in 
the constitution, or we will not receive you.” But 
after the State has been received it is at liberty then 
to amend its constitution in any manner so that, it 
maintains a republican form of government. We 
cannot bindany State not to amend the constitution 
so that the amendment be consistent with a repub- 
lcan form of government; but we can say that these 
constitutions shall not be accepted, in the first place, 
unless they contain a provision that the voting shall 
be by ballot.’ —L6id., page 103. 

Again, on the 27th of May, 1868, the Arkan- 
sag bill being before the Senate, the Senator from 
Indiana delivered an unanswerable constitu- 
tional speech, from which I shall read several 


extracts: 


“Mr. President, I should like to inquire whatisto | 


be the practical advantage to result from theamend- 
mentot the Senator from Missouri? Heseeks toim- 
pose a fundamental condition upon the people of 
Arkansas, that they shall never amend their consti- 


tation in regard to suffrage so as totake it away from 
any elass of persons who have it by the constitution 
as now framed.” 

ĮI desire to say at this point that although the 
precise question before the Senate at that time, 
namely, the power of Congress to fetter a State 
in regard to suffrage, may be affected by the 
fifteenth amendment, yet the doctrine and phi- 
losophy of this speech is that Congress can- 
not destroy a power which the Constitution 


n 


reserves to a State, and the question of suffrage 
was only an instance illustrating the general 
principle. i 


‘‘This is emphatically a fundamental condition by 
which all future generations are to be denied the 
power of amending their constitution in that way. 
I should like to ask that learned Senator how tho 
Legislature of Arkansas, that is not an organic body, 
but is merely the creature of this same new-consti- 
tution, can impose a fundamental condition upon 
the people of that State. Sir, it is not possible; a 
fundamental condition can only be imposed, if they 
otherwise have the power, by the people in their. 
primary capacity, acting in the form of a constitu- 
tional convention, or in some other primary way. 
Legislature that has merely the ordinary powors of 
legislation, that is not a primary body, but is the 
creature. simply of the constitution, cannot impose 
a fmidamental condition upon the people of the 

ate. 


Again: 


“ Mr. President, while these States were in their 
deranged and disorderly condition resulting from 
the rebellion, their governments gone, we had a 
right to come. in and reconstruct republican govern- 
ments by any means that were necessary and proper 
for that purpose. We had a right to use the in- 
strumentality of the colored vote for that purpose, 
to enfranchise that race as a means of reconstruct- 
ing and establishing governments there. We have 
done that; but when these States are admitted, 
whon they have complied with all our conditions, 
and come back and are received, then they stand 
upon the same platform with every other State in 
the Union; thoy bave every right and every power 
that belongs to every other State.” 

“The right to regulate the question of suffrage 
belongs to the States under the Constitution. It has 
been recognized as belonging to tho several States 
ever since the foundation of the Government. And, 
sir, another right belongs to the States, and what is 
that? It is that the States have tho right to alter 
and amend their constitutions at pleasure, so that 
they do not change tbeir republican character. The 
State of Arkansas will have the same right to assem- 
ble the people in convention from time to time and 
to alter and amend their constitution, as they sco 
proper, that Illinois and New York have, and the 
State of Arkansas will have the same power to regu- 
Jate the question of suffrage that the State of New 
York has unquestionably. | If these rights belong to 
the State when sho comes in under the Constitution 
of the United States, I ask how can they be taken 
from har by a compact agreed to by her State Legis- 

ature 

“Mr, ConkiinG. How can they bo taken from her 

uestion. 


at all? 

. “Mr. Morton. I am just coming to that q 

I say the idea of their being taken from her by a 
compact made by her Legislature, it seems to me 
cannot be argued successfully for a moment; and L 
now come to the question of fundamental conditions 
in general. I haye always had a very decided opin- 
ion upon thatsubject ever since I have been astudent 
of the Constitution” — 


An opinion, I may say here, which the Sen- 
ator never can give up as long as he remains a 
student of the Constitution— 


“and that is, that this Government has no right, 
andit has no power to impose a fundamental con- 
dition on any State by which that State parts with 
any right which it has under the Constitution of the 
United States. A State cannot alienate her rights 
under the Constitution any more than a man can 
alienate those great natural rights that belong to 
him. What nature is to us in regard to our rights 
the Constitution is in regard to artificial States; and 
if a State has a right, under the Constitution of the 
United States, to regulate the question of suffrage 
that right cannot be alienated, bartered, or com- 
pacted away by any State. I contend that every 
State has the right to regulate the question ofsuffrage 
and to amend her constitution in any particular from 
time to time, so that it does not cease to be repub- 


i lican in its character. 


“Mr, Hpuunps. Whoisto judge of that? | 
“Mr. Morton. I suppose that is a question to be 
judged of by Congress. There is nothing peculiar 


in that regard in respect to suffrage; but the ques- | 


tion is, how can any State by compact part with any 


constitutional right without destroying the equality | 


of the States before the law? You make it a condi- 
tion on Arkansas that she shall part with the right 
to regulate the question of sutirage in a certain way; 
you make it a condition on Colorado that she shall 
part with another right; you make it a condition 
with Montana, when she comes in, that sho shali 
part with some other right that would belong to ber 


under the Constitution; and thus you have one State | 


that is not equal to the others, because there is right 


| compacted away, and another State unequal to the 


rest because another right is compacted away, and 
thus the equality of the States before the Constitu- 
tion and the law is destroyed, ` 

“Sir, there is but one security and there is butone 
regulation on this subject, and that is that the sev- 
eral States shall not so alter or amend their consti- 
tutions as to cease to be republican in form. That 
js provided in the Constitution itself.” 

Again: 

“Tf tho Senator from Nevada will allow me, I 


should like to say one word on that point. Tintended 
to mention it—ib was in my mind—put that is cer- 


mev. 


tainly not a parallel case, because-the question; of 
taxation is one that is legitimately. within the-con« 
trol of the Legislature; and. it is not a fundamental: 
condition that goes to any question of forming aton- 
stitution. After being in the Union the Legislature 
can perhaps make a contract with the General Gov- 
ernment on the question of taxing certain property; 
as any other contract.can be made.. The Legislature: 
has the power to. make contracts in regard to matters 
within legislative control, and the question of taxa- 
tion is within legislative control; butthe question of 
saying that a State shall never améhd its constitu- 
tion upon a certain question, fundamental. in. its 
character is not within legislative control.—Congres- 


sional Globe, part 8, Second Session Fortieth Con- 
gress, pp. 2602, 2603,- : 7 j 
pagrin I read from the Globe:of. May 29, 
1868: ` ae : 


“Mr, Morton. Suppose when Florida comes here 
for admission, being smallin population and with- 
out prospect of very rapid increase, we should say to 
Florida, ‘These small States have too much power in 
the Senate, and we will agree to admit you only upon 
condition that you shall never send but one United 
States Senator here.’ I ask if she would not have as 
much right to agree to that condition of admission 
as to agree that she will surrender her right to regu- 
lato the clective franchise ?”’—~Jbid, page 2665. 


Again, on the ist of June, 1868: 


“Mr. Mortox, Mr. President, it-seems to mo that 
this whole question turns upon à point about which 
there has becn no discussion on this occasion, and I 
beg Jeave to add, about which there is but little con- 
troversy ; and that is, whether, under the Constitu- 
tion of tho United States, each State has a right to 
regulate or control suffrage for itself? Ihave taken 
that for granted, and I believe it hasnot been denied 
by a single Senator on this floor. Now, sir, if that bo 
conceded itseemsto me that the question isatan ond ; 
for if the States individually have the right to con- 
trol and regulate suffrage for themselves, they cau- 
not, under another clause of the Constitution, be 
deprived of it even by their own constitutions or 
compacts. The second section of the sixth article 
of tho Constitution declares: 

“<This Constitution, and the laws of the United 
States which shall bo madoin pursuance thereof, and 
all treaties made or which shall be made under the 
authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall 
bo bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstanding.’ 

“Tf it be conceded that by the Constitution tbe 
States havo the power to regulate and control suf- 
frago for themselves; it is a right that cannot be 
affected by their own constitutions by any compact, 
or by any actof Congress, for the Constitution of the 
United States is the supreme law of the land. How 
can a generation for itself, or acting for somo par- 
ticular purpose, or a party in Congress, that may be 
in power to-day and out of power next year, mako 
a compact by which the supreme law of tho land is 
to be changed or affected ? It is declared inso many 
words that the Constitution of the United States ‘is 
the supreme Jaw of the land, and therefore what- 
ever right by that Constitution is given to a State is 
the supreme law of the land, any State constitution 
or law to the contrary notwithstanding. ‘his is the 
express declaration of the Constitution of the Uni- 
ted States, 

“Mr, President, I understood the distinguished 
Senator from Missouri (Mr, Drikej to say thatif a 
State desired to part with both its Senators it had 
the power to stipulate when it camo into the Union 
that it should have no Senators in Congress or Rop- 
resentatives in the other House, and that by an 
agreement between the State thus coming in and 
Congress the State could forever be deprived of its 
representation, notwithstanding the Constitu tion 
says that each State shall have two Senators in Con- 
gress. 'To sustain this view the Senator referred to 
that provision which says that ‘no State, without its 
consent, shall be deprived of its equal suffrage in the 
Senate,’ and he argued that by its consent it may be. 
But the Senator failed to notice the very important 
fact that that provision is contained in the clause in 
regard to amending the Constitution of the United 
States, which reads thus: 

“< Provided, That no amendment, which may be 
made prior to the year 1898 shall in any manner 
affect the first and fourth clauses of the ninth section 
of the first article; and that no State without its 
consent shall be deprived of its equal suffrage in the 
Senate.’ E nae 

“Tt refers to the amendment of the Constitution, 
and this provision was inserted at (he request of the 
weaker States at the time it was made that the Con- 
stitution should never be so amended in any way by 
which thesmaticr States could be deprived of their 
equal representation in the Senate without their 
consent. That is whatit meant, ‘he clause refors 
to the amendment of the Constitution, and has po 
reference to an act of Congress, and gives no warrant 
for the declaration that by an act of Congress and 
the agreement of a State a State may be forever 
prived of its representation in the Senate. Lt isn 
treating of acts of Congress, but it is treating of ias 
amendment of the Constitution itself, and provides 
that it shall not be amended in this particular with- 
out the consent of the States affected themselves.” 


: Ibid, pp. 2740 and 2741. 


Further on in the same speech he says: 


at we had acquired this territory by 


s a th i 
Suppos not by purchase or discovery; when 


conquest, and 
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Wwe come to admit the conquered territory into the 
Union it is immaterial how it wasacquired, whether 
by conquest, by purchaso, or by-discovery. We are 
about to make States of it, and the question of the 
method of acquisition iswholly unimportant. When 
it comes into the Union as a Stato it must have the 
rights of a State, and‘its.peoplo must possess tho 
rights and. privileges of the people of overy other 
pease according to tho express terms of tho Consti- 

ution’? 


And again: e 


“Neither has a State the right tg alicnate a right 
which that State has as a State under the Constitu- 
‘tion of tho United States, ‘Tho Qoctrine that the 
present generation, for its own convenienco or its 
imaginary interest, bas the right to alienate against 
all coming generations a right which a State pos- 
sesses under tho Constitution is absurd, and is con- 
trary to the whole theory of the Government.” 


Again, on the same day, he says: 


“Suppose the Stato of Arkansas had put a provis- 
jon in her constitution to the effect that it should 
never in any respect bo amonded, and the people of 
the present day mot at the polls and ratified that, 
would that be binding on the people ten yours hence, 
or upon the next generation, or one year hence ? 
Shey havo, wo will suppose, provided and ratified 
it solemnly at the polls that the constitution shall 
never bə amended. Isay it is not binding upon that 
State for ono moment., Thoy havo a right to meet 
the very next month in constitutional convention 
and change it, becauso it is part of tho funda- 
montal principles of this Governm ont declared in 
the Declaration of Independence ”— 


And here the great Senators from Indiana 
and from Massachusetts meet upon common 
ground and maintain their argument upon the 
Declaration of Independence 


“That the people have x right to mect from time 
to time and alter or amend their constitution or form 
of government, and therefore a constitutional con- 
vention of to-day cannot bind the people for all time. 
Why, sir, it has trequently happened that State con- 
stitutions have fixed a certain way in whieh they 
shall ho amended. Some have fixed periods saying 
they shall not be amended except every ten years or 
every twenty years. I thinkin atleast a dozen cases 
these provisions have been disregarded; and in States 
where they have provided that the constitution shall 
only be amended in a particular way they have 
amended it by a general convention: and whore they 
havo provided that they should only be amended at 
certain stated poriods, ten yeurs or twenty years, they 
havo been amended at shorter periods, because the 
great fundamental right is respected that the people 
havo the right to alter and amend their form of gov- 
ernment from time to time; and itis notin the power 
of this generation to take away that right from the 
next. 

“Mr, Epmunps. That iš the right of revolution, 
otherwise than provided. g 

“Mr. Morton. I am not speaking of the right 
of revolution; I am speaking of the way in which 
the right has been exercised from time to time to 
amend the constitutions of the several States. Mr. 
Prosident, I have said about all I want to say in 
regard to this matter.” 


And I might add, also, about all that is 
necessary to drive these fundamental condi- 
lions into sovereign and universal contempt. 

“IT feel some interest in the question from the fact 
that this legislation would bo a blemish upon the 
legislation of Congress, that it would form a danger- 
ous precedent. L think we have no right to assume 
that we can take from States by contract rights which 
belonged to thom by the Constitution of the United 
States. It may now bo applied toa thing that ap- 
peals strongly to all our feelings, as does tho right 
of suffrage to men of all races and of all colors, but 
it may be equally applied to take from them the right 
to representation in whole or in part; it may be 
applied to a hundred things which would disqualify 
the States in time to come, make them unequal to 
cach other, and be a burden to future generations. 
Let us preserve the simplicity and the harmony of 
our Government. ‘Che simple theory propounded 
by the Supremo Coürt of the United States in the 
case roferred to by the Senator from Maryland is the 
truc one aud the just one.”—/bid, pages 2742, 2743. 

Mr. President, I suspend reading at this point 
because my strength is exhausted, not because I 
have exhausted the rich and rare mine of argu- 
ment and illustration poured forth by the Sena- 
tor from Indiana, in a resistless and overwhelm- 
ing current, against the constitutionality of 
these so-called fundamental conditions. When 
the Mississippi bill was before the Senate, and 
Thad finished my little speech in defense of 
the Constitution, if the Senator from Indiana 

' had risen in his place, and, instead of charging 
me with revamping the doctrine of nullification, 
he had charged me with plagiarism, and had 
produced and read his recorded speech to prove 
it, he would have shamed me out of the Senate. 
Although I could have truthfully said in defense 


that I was not aware of that speech of the Sen- 
ator at that time, yet with the two speeches 
spread side by side I should have feared the 
judgment of the country. Great men often 
think alike; but it is rare indeed that so great 
a man as the Senator from Indianw.and so 
small a man as I am think and reason with 
such entire coincidence. : 

I linger with pleasure upon this great speech 
of the Senator from Indiana, because it is so 
satisfactory in its conclusions, $o sound in its 
argument, so rich in its illustrations, and such 
an overwhelming and fatal blow to those who 
are associated with him in this debate. After 
having drawn so copiously from this rich fount: 
ain, it is superfluous, and it may seem impert- 
inent to add another suggestion. And yetthis 
subject may be presented in so many lights and 
illustrated in so many ways, that [ desire to 
state one or two additional arguments falling 
into the current of the argument of the Senator 
from Indiana. I desire especially to refer to 
the theory of the Senator from Vermont, [Mr. 
Epmunps,] that these conditions may be de- 
fended as being in the nature ofa treaty between 
the Union and the State. 

Turn again to the Constitution. 
instance, the provision thatno State shall coin 
money. Ifthe relation between the Union and 
a State, as fixed by the Constitution, may be 
varied by a compact at the time of the admis- 
sion of a State, it is manifest that the powers 
of a State may be inereased as well as dimin- 
ished. 

If a compact or treaty between the Union 
and a State upon the subject of its political 
powers and its proper relation to the Union can 
be made at all, then its nature and extent are 
subject only to ie pleasure of the high con- 
tractiog parties. Now, what would the Sen- 
ator from Vermont say to a bill admitting a 
State upon the fundamental condition that she 
should have the power to coin money, declare 
war, raise armies, pass bills of attainder, ex 
post facto laws, and laws impairing the obliga- 
tion of contracts, &c.? 

Upon this theory you may admit one State 
with one class of powers, and another with 
another; and what is to become of this Union 
of States, what is to become of the Constitu- 
tion, what is to become of the uniformity of 
congressional legislation? In place of our 
once harmonious Union, composed of States 
in all respects the equals, the peers of each 
other, equally affected by all the general laws 
of Congress, obedient to one rule of decision, 
bound by common limitations aud possessing 
equal powers, and therefore moving in the har- 
mony of a common brotherhood, you are to 
have an irritating alliance between distinct and 
discordant communities, with all the jealousies, 
‘contentions, and heartburnings alwaysinspired 
by such a Union of unequals, 

Sir, the theory of the Senator from Ver- 
mont cannot be maintained for a moment; 
but, sir, no more conclusive argument can be 
made against it than I have already read from 
the great speech of the Senator from Indiana. 
The Constitution of the United States, which 
in itself is declared to be the supreme law of 
the laud, anything in the constitution, stat- 
utes, or treaties of any State notwithstanding, 
always speaks in the present tense and with 
absolute authority. When it was ratified by 
nine Sthtes it was binding between and over 
them. When it was afterward ratified by the 
other four States, and when afterward the 
Union was composed of twenty States, and 
then of thirty, and so on, at all these periods 
it provided for and carefully regulated the 
powers of the States and the power of the 
Union ; and a century hence, when the Union 
may be composed of a hundred States, the 
Constitution, if it be not amended in this par- 
ticular, will speak in relation to all the States 
which will compose the Union the command 
iL now utters : 


“The powers riot delegated to the United States 
by the'Constitution, nor prohibited by it {the Gon- 


Take, for | 


stitution] to the States, are reserved to the States 
respectively, or to the people.” 


And this provision will constantly ovetride. 
and destroy. any State constitution, statute, 
compact, or treaty of a State which atterttits: 
to confer upon the Union powers not conferred 
by the Constitution; or attempts to deprive'a 
State of powers reserved to it by the Constitu: 


tion. - : ae 
To test this let us take the case of Virginia} 
because, after all, a theory must submit to the 
test of practice. The Senator from Vermont 
maintains that the compact between us and 
Virginia, (which; by the way, is a one-sided 
compact, Virginia never having: consented to 
it,) that she shall never change her present con- 
stitution in regard to common schools, is: bind- 
ing upon that State through all time. Now 
suppose that ten years: ence she does amend 
her constitution in that particular, and the val 
idity of that amendment comes up as‘a judicial 


question. How will the case stand? Here ss: . 
the provision of the Constitution. I quote 
again: on 


“Tho powers not delogated to the United: States 
by the Constitution, nor prohibited by it to,the 
States, are reserved to the States respectively, or.to 
the people.” ae pg E 

The power to regulate common schools’ in 
the State of Virginia is not conferred upon the 
United States by the Constitution, nor is it 
forbidden to that State by the Constitution. 
Now take these two facts, which will bë eon- 
ceded by everybody, and read the Constitution 
in connection with the admission. ‘It is mani- 
fest that the power to regulate her common 
schools is reserved by the Constitution to that 
| State. In other words, the Constitution of the 
United States declares in legal effect that the: 
State of Virginia shall at all times posséss and 
have the power to regulate her school system, 
and to change, alter, modify, or repeal her 
Constitution and laws upon that subject’ at 
pleasure. The constitutional provision quoted, 
if the above admission be made, would be no 
stronger if it contained the precise words by 
which I interpret its meaning, f 

Now suppose, as I have, that Virginia does 
so amend her constitution and the Senator 
from Vermont is retained to dispute the val- 
idity of that amendment in a court of justice. 
The arguménts would stand thus: “Prue,” 
says Virginia, ‘‘ we have amended our consti- - 
tution in this respect, but the Constitution of 
the United States says we may do so.” 
“'l'rue,’’? says the Senator from Vermont, 
the Constitution of the United States’ does 
say you may do so; but the act of Congress 
by which you were admitted into the Union 
says you shall not do so.” ‘ Vory wel,” 
rejoins Virginia, “ that reduces the discussion 
to a single question, namely, when the Con- 
stitution of the United States and an act of 
Congress are in irreconcilable antagonism, 
does the Constitution destroy the act or does 
the act override the Constitution ?”’ 

Is itnot manifest thatthe Senator from Ver- 
mont, to succeed on the issue, must maintain 
that Congress has the power to set aside the 
Constitution at its will and pleasure? 

_Sir, the whole doctrine of fundamental con- 
ditions, the more you consider it, the more can- 
didly and patiently you investigate the ground 
upon which it rests looms up in monstrous pro- 
portions of absurdity more and more. It deals 
a destroying blow upon the very foundations 
of the Constitution, and destroys the harmony 
of our system of government. It is sowing 
the yang that our children may reap the whirl- 
wind. 

Sir, the blind haste with which Congress has 
rushed through this business, its manifest 4ux- 
lety to be done with an unpleasant task, the 
acceleration of its speed when the ‘constitu- 
tional difficulties were suggested, tho rade: 
ness with which it has put aside the Committee 
on the Judiciary, as children prattling out of 
| time, the remorseless purpose with which it 
. has held the murderous knife over these pros- 

i trate States brings to mind the mournful solil- 
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oquy of Macbeth at the door of the sleeping 
Duncan: 
“Tf it were done when ’tis done, then ’twere well 

It were done. quickly. Ifthe assassination 

Could trammel up the consequence and catch 

With his surcease success; that but this blow 

Might be the be-all and end-all here: 

But here upon this bank and shoal of timo— 

We'd jump the life to come, But in these cases 

We still have judgment here; that we but teach 

Bloody instructions, which, being taught, return 

‘Co plague the inventor. Thiseven-handed justice 

Commends the ingredients of our poisoned chalice 

To our own lips.” 

Yes, siz, if it were done when it is done; if 
the assassination of these States could tram- 
mel up the consequence; if the ghosts of mur- 
dered men did not return to startle us from our 
stools, and the consequences of evil deeds per- 
plex us in the future, then, indeed, we might 
jump the life to come and commit a few great 
violations of the Constitution to have done 
with the whole business and forget it. But, 
sir, we are treading on dangerous ground; we 
are making trouble for the indefinite future. 

Mr. STEWART. I wish to inquire whether 
the Senator was nota member of the Judiciary 
Committee that reported this bill with the 
conditions in it? 

Mr. CARPENTER, Paraphrasing the lan- 
guage of the Psalmist, in the absence of knowl- 
edge accurately to quote, “if this question had 
been put to me by an enemy, that | could have 
borne; but, alas, thatit should come from mine 
own familiar friend, a member of the Judiciary 
Committee.” [Laughter.] Our committee re- 
ported one bill, recommending that all condi- 
tions should be stricken out ; but we were over- 
ruled in the Senate by two or three votes. On 
the second case presented to us we made a 
similar report, and for so doing we encoun- 
tered the awful rebuke of the Senator from 
Michigan [Mr. Howarp] and several other Sen- 
alors; that we should have the hardihood to 
adhere to an opinion which had been overruled 
in the Senate. On the third occasion the com- 
mittee deferred to the Senate, so far as to 
instruct its chairman to do what he did, to 
report the bill back to the Senate without 
recommendation, stating that the committee 
adhered to its original opinion, I feel like 
confessing that the committee were somewhat 
demoralized; we were a subjugated commit- 
tee, [Laughter.] We accepted the situation; 
and reported what we knew the Senator from 
Michigan would rebuke us if wedid not report. 
{Laughter.] But I repeat, we reported the bill 
back without recommendation. 


Mr. President, this act, if it is to be passed, | 


consummates reconstruction, and closes the 
door uponthecivilwar. This act obliterates, as 
far as they can be obliterated, all traces of the 
civil war. Much of the record cannot be oblit- 
erated. The wounded hearts, the darkened 
homes, the desolated firesides, the graves on 
every high hill and in many a deep valley can 
neither beobliterated nor forgotten. Butthisbill 
is designed so far as legislation is concerned to 
close the bloodydrama. This is the time, then, 
when we should subject the whole subject to 
the final revision of ultimate wisdom. The 
motives that have hurried us on in other cases, 
the dangers that beset us on other occasions, 
no longer exist. Let us then take the neces- 
sary time in debate. Let us sink all pride of 
individual opinion, and mold our last consum- 
mating act by the Constitution. 

When the war came, I agree that the Con- 
stitution went out. The war brought its own 
necessities; the war power could not be con- 
trolled by the Constitution, and the Consti- 
tution did not pretend to control it. A Con- 
stitution which should attempt to determine 
what a Government might and might nat do 
during a civil war would insure its own destruc- 
tion. When the Constitution was adopted, 
if any provision upon this subject had been 
inserted, it would probably have been that 
slavery should not be abolished without the 
consent of the States. And yet, sir, we were 
reduced to the absolute necessity of abolishing 


slavery to preserve the Union. The Consti- 
tution says Congress may declare war, may 
raise armies; the President shall be Com- 
mander-in-Chief; and there the Constitution, 
from the necessity of the case, stops. But the 
details of military operations, when a battle 
shall be fought or declined, what shall. be. the 
treatment of prisoners, to what extent.or with 
what severity the Government shall prosecute 
its advantages over a defeated enemy; whether 
these rebellious States shall be restored at 
once, upon laying down their arms, or beheld 
for years under military’ supervision, are 
matters which the Constitution leaves to the 
discretion of Congress, the war-making power 
of the Government. 

Civil war is not a constitutional proceeding. 
It comes to eradicate wrongs which have grown 
| hoary under the protection of civil adminis- 
tration, and which ouly an upheaving from the 
base can remedy. That iswar; and war itself, 
which is to regulate all things else, cannot itself 
be regulated by previously enacted laws. When 
the Army came in the law went out, and noth- 
ing remained but the question whether the 
| Government should put down the rebellion or 
the rebellion should put down the Govern- 
| ment; and that was a question to be determined 
by physical strength, restricted only by the lim- 
itations which God and nature had imposed. 
But, sir, with the coming of peace came also 
the rights and blessings of peace, chief of which 
is constitutional protection. The waris ended, 
and with this act reconstruction is finished. 
The Union is restored, or should be, in all its 


tions. Now, then, when the edifice of civil 
government is completed let us knock down 
the staging and remove the rubbish. Let us 
have no more fundamental conditions, no more 
scarecrow legislation ; but let us havea Union 
symmetrical and perfect, as our fathers estab- 
lished it. In the light of this clear duty let us 
now consider the bill before us for the admis- 
sionof Georgia. ‘The bill before us is a sorry 
kind of a bill, expressive of doubt and fear not 


| found in the ancient acts admitting new States. 


When subjected to the criticism | have made, 


i . ve . 
i| when these obnoxious provisions are stricken 


out by our votes or treated as immaterial be- 
| cause unconstitutional, there remains simply a 
| bill for the admission of Georgia, with the pro- 
| vision which we call the Bingham amendment, 
providing that an election shall be held. this 
| year as the constitution of the State provides. 
if it were safe and prudent to pass the bill in 
this form it would be a most agreeable office 
| so to pass it. 

| This Bingham amendment is, in my judg- 
i| ment, clearly within the constitutional power 
| of Congress to enact; but I shall speak of that 
| matter more fully hereafter. Buta great ques- 
| tion remains, Is it safe and prudent to pass 
| the bill with this amendment and admit the 
State into the Union? But, sir, what are the 
| facts in the case of Georgia? I shall not take 
time to repeat what everybody knows as well 
asI do. Look at the report by General Terry 
‘ read by the Senator from Ohio yesterday, listen 
to the testimony of our friends from Georgia, 
‘consider the lawlessness that prevails there, 
and then answer on your consciences whether 
that community be fit to be received into full 
communion asa State of the Union. 
| think so; and whether the Bingham amend- 
ment be retained or rejected I shali vote against 
the admission of Georgia at this time. 

But fearing that a majority of the Senate may 
| be otherwise inclined, I desire briefly to con- 
| sider the constitutional validity of the Bingham 
amendment. It was said the other day by the 


| 
} 
i 
| 
| 
| 
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| did not see how the Judiciary Committee, with 
| their theory as to fundamental conditions, could 
support the Bingham amendment. But I think 
this provision is within the constitutional power 
of Congress and might be passed at anytime, 
as well after as before or atthe time of the 


admission of the State. 


parts, and in the beauty of its original propor-” 


I cannot | 


Senator from Indiana [Mr. Morron] that he | 


_When I deny the power of Congress to for: 
bid toa State the power to amend its consti- 
tution in regard to common schools.it is ‘upon 
the ground that the whole subject of education 
is reserved by the Constitution exclusively to 
the States. If it can be shown that the Bing- 
ham amendment relates. to a subject: which 
by the Constitution is committed to the Union, 
and performs a duty: which ‘the Constitution. 
casts upon Congress, then, of course, it goes 
clear of constitutional objection.. Let-us turn 
now to the constitution of the government of ` 
Georgia, which. is applying for admission. into 
the Union, and see whether it:cweates a répub- 
lican form of government. . Section: two of 
article eleven is as follows: 

“The olection of Governor, members of Congress, 
and of the Genoral Assembly, after the year 1868, 
shall commence on tho ‘uesday after the first Mon- 
day in November, unless otherwise provided by law.” 

The last clause of the second subdivision of 
section one of article three is as follows; 

“The election for members of the General Assem- 
bly shall begin on Tuesday after tho first Monday 
in November of every second year, except the first 
election, which shall be within sixty days after tho 
adjournment of this convention; but the General 
Assembly may by law change’’— 

Not the day but— : 
“the time of election, and the members shall hold 
until their successors aro elected and qualified.’’ 

Now, what is the fair construction of ‘this 
constitution ? It has been said only to confer 
upon the Legislature the power to change the day 
within the year for holding the election; but 
that construction substitutes the word ‘day’? for 
the word “‘time.’’ And again, if the constitution 
was not intended to authorize the postponement 
of the election into a subsequent year, -that is, 
beyond their term of office, there was no neces- 
sity for adding the clause which provides that 
when the time of the election shall be changed 
the members shall hold until their successors 
are elected and qualified. That provision is 
without meaning except upon the theory that 
the Legislature may postpone the time of elec- 
tion beyond the limit of their own term of 
office. That provision, however, became neces- 
sary when the constitution gave the power to 
the Legislature to change, not the ‘* day,” but 
the ‘‘ time” of election beyond their own offi- 
cial terms. 

Now, sir, if Iam right in this construction 
of the constitution, not a word need be spoken 
to show that it does not create a republican 
form of government. A word here upon this 
phrase, ‘republican form of government.’ I 
take it that whether or not a government is 
republican in form must be determined by 
an inspection of its organic law. If Jefferson 
Davis should remove to New York to-morrow— 
and should he do so the balance of my sup- 
position is not improbable—and be elected 
Governor of that State or mayor of New York 
city, that would in no way impair the repub- 
lican form of government of that State. The 
government would be just as republican in 
form after his election as it was before. 

But I cannot bring myself to believe that 
the constitution before us creates a republican 
form of government. IJ think.a fair construc- 
tion of the constitution justifies what is claimed 
by the Legislature, that they have the power 
to continue themsclves in office at their own 
will and pleasure; and that for this reason 1t 
does not create a republican form of govern- 
ment. And we cannot overlook the fact that 
oar friends in Georgia construe this. consti- 
tution in this way, and intend to remain m 
officetwo years beyond the term for which they 
were elected; and that they desire that the 
Bingham amendment should be stricken out 
solely for the purpose of enabling them so 
to do. ; ; 

If it be anti-republican to permit the Legis- 
lature to do such a thing; in other words, if a 
constitution which empowers a Legislature so 
to dois not republican in form, then it follows 
that an act of the Legislature made in pursu- 
ance of suċh a provision would be anti-repub- 
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lican in fact. This Bingham amendment goes 
just half way. Itis delicient; it is limping, 
halting, butit goes astep inthe right direction. 
It says to that Legislature, ‘‘ You shail not do 
this anti-republican thing thistime.” In be- 
half of. that suggestion it may be said that its 
purpose is tò meet a contingency which is now 
threatened, and which probably will never be 
-attempted hereafter. ‘This amendment says 
to them, ‘You shall not do this unconstitu- 
tional thing this year.” 

Jam willing to say that. I like far better the 
last clause of the amendment proposed by the 
Senator irom- Massachusetts, [ Mr. WILSON, ] 
which provides that the constitution shall never 
ba construed to allow the Legislature to post- 
pone the election beyond the existing term of 
its members. That, I think, ought to have 
been the amendment put upon this bill. It is 
notthere, however, and if called to vote directly 
upon this Bingham amendment I will vote to 
retain itin the bill, because I think it is right 
as far as it goes. It restrains the State from 
doing an unconstitutional act for oue year, 
and if the thing should be attempted at any 
future time an act of Congress could control 
it and regulate it, 

This amendment, npon this theory, is, I 


think, clearly constitutional, Congress has the | 


power to guaranty a republican form of gov- 
ernment to the State, and it may exercise this 
power in the form of legislation when the end 
can be accomplished in that way. This con- 
stitution ig all right, except that it authorizes 
the Legislature to continue itself and the other 
officers of the State in oflice beyond the expir- 
ation of the term for which they were elected, 
Congress therefore has the power, and I think 
it should provide that this anti-republican 
power shali never be exercised; and if Cou- 
gress may say that it shall never be exercised, 
of course it may say that it shall not be exer- 
cised this year. This provides fora threatened 
contingency, and future contingencies can be 
provided for by future laws. 

Should the Senator from Massachusetts [ Mr. 
Wilson] offer the last clause of his proposed 
amendment as a substitute for the Bingham 
amendment I shall vote for it, because it se- 
cures for all time what the Bingham amend- 
ment only secures for two years. But if com- 
pelled to a direct vole upon rejecting or retain- 
ing.the Bingham amendment I shall vote to 
retain it, because in my opinion it is one step 
in the right direction, and clearly within the 
constitutional power of Congress to pass. Here 
let me say that I donotregard this amendment 
as a condition in any proper sense of that word, 
Jt is an exercise of legislative power, pare and 
simple, to be upheld upon that clause of the 
Constitution of the United States which au- 
thorizes Congress to guaranty a republican 
form of government to the several States; a 
power which might be exercised in relation to 
Now York or Massachusetts, if their case were 
such as to require its exercise. And such an 
act of Congress might be made to operate in- 


within such time, and from time to time, as 
Congress might determine. 

But, sir, with the Bingham amendment re- 
tained in this bill, the question remains whether 
the bill ought to pass; whether, with all the 
painful circumstances which surround the case, 
we ought to admit that community to the full 
powers of a State, It is confessed by every 
Republican in this Chamber that it is not safe 
to do so. They who support the -conditions 
ingrafted upon this bill confess that it is not 
sate to trust the State without such conditions, 
and I have attempted to show that: these con- 
ditions are worthless for the purpose proposed, 
‘Those who support the Bingham amendment 


do so upon the ground that the Legislature and | 


State officers of Georgia are in conspiracy to 
continue themselves in office for another term, 
Without anew election. Thosewho desire that 
the Bingham amendment shall be stricken out 
proceed upon the belief that the people of that 


ji 


State cannot be trusted to hold an election this 
year, and that if permitted to do so the power 
ofthe State would pass into the hands of rebels 
and enemies to this Government. ln other 
words, there is a confession from all sides of this 
Chamber, and from every Republican Senator 
in it, that a republican form of government in 
that State for at least two years to come is an 
impossibility. But what assurance have we 
that things will be better then than now? We 
may hope so; but is hope a safe basis for legis- 
lative action in a matter of this importance? 

If you admit the State now, and her condition 
be not improved at the ond of two years, will 
you continue these officers and this Legislature 
two years longer? In other words, can you, 
in execution of the power to guaranty a repub- 
lican form of government to that State, inter- 
fere from time to time for such reasons as you 
deem suilicient, and continue a set of officers 
indefinitely in place because you cannot trust 
tbe people to hold an election ? 

‘Che more I reflect upon this subject the more 
I think it is little less than an act of madness 
to admit this State; and as we are all agreed 
that it is not safe to do so, why cau we not do 
one logical thing in this business of recon- 
struction, namely, postpone this bill indeli- 
nitely and remand this community cither to 
military sepervision under the reconstruction 
acts, or do what, if I could have had my way, 
I would have done with all the States, put her 
under a civil territorial form of government, 
subject at all times to the revising and super- 
vising power of Congress until the elements 
“lashed into fury by the war shall have sub- 
sided, order be restored, and peace established 
in that distracted community. In this way we 
can perform all the duties of the Government, 
restrain crime, and promote the welfare of that 
people. Such a line of conduct would en- 
counter no constitutional obstacle. It could 
be defended on the stump before the people 


| as a proper exercise of the discretionary pow- 


ers of this Government, and would, in my jadg- 
ment, be essentially and intrinsically right. 

Mr. COLE. 1 move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

Mr. POMEROY. Before that question is 
put, I should like—— . 

Mr. COLI. I have heard it suggested that 
the Senate would adjourn early this evening on 
account of the ceremonies at the other end of 
the building to-night ; and therefore I move au 
executive session at this hour. 

Mr. POMEROY. Before that is done I hope 
we shall have an understanding that there may 
he a vote at four o'clock to-morrow on this 
bill. 

The VICE PRESIDENT, Isthere objection 
to that understanding. 

Mr. DRAKE. Yes, sir. 

Mr. POMEROY. Ido not know that we 
shall ever get a vote. i 


The VICE PRESIDENT. ‘The question is 


: } on the motion of the Senator from California 
definitely, or be restricted to and renewed | 


that the Senate proceed to the consideration 
of executive business, i 
The motion was agreed to; there being, on 


| a division—ayes 31, noes 16; and after some 


time spent in executive session the doors were 


| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 5, 1870. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burrer. 

The Journal of yesterday was read and 
approved. 

ACTUAL SETTLERS. 

Mr. WILSON, of Minnesota, by unanimous 

consent, introduced a bill (H. R. No. 1708) 


| amendatory of an act to protect the rights of 


actual settlers upon the public lands of the 
United States, approved July 27, 1868, and 
for other purposes; which was read a first and 
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second time, and referred to the Committee 
on the Public Lands, 
NATIONAL BANK OF DELHI, NEW YORK. ` 
Mr. VAN WYCK, by unanimous consent, 
introduced. a bill (H. R. No. 1709) authorizing 
the First National Bank of Delhi, New. York, 
to change its location;. which was read:a first 
and second time, and referred to the Commit- 
tee on Banking and Currency. Sees 


FRANCIS E. SHOBER. 


Mr. BRAMAN. Jam directed by the Com- 
mittee on Reconstruction to report back House 
bill No. 1128, to relieve Francis E. Shober from 
the test-oath of 1862; and to move that ‘it be 
referred to the Committee of Elections; with 
the accompanying papers. i ; 

Mr. PAINE. I move toamend the motion 
of reference hy adding the following: ; 

With instructions to consider and report whether 
said Shobor shall be permitted to take an oath “of 
ofice different from that prescribed by the actof July 
2, 1862, if found entitled prima facie, or onthe morita. 
to a seat in this House. ii 

The amendment. was agreed to; .and. the 
motion to refer, as amended, was adopted... 

FREEDMEN’S BURBAU. : SN Eas 

Mr. DAWES. I demand the regular order 
of business. ` ; WOE 

The SPEAKER, The House resumes; as 
the regular order of business, the consideration 
of the bill (H. R. No. 1486) amendatory of an 
act establishing the Office of Education, dis: 
continuing the I*reedmen’s Burean, and: for 
other purposes, reported from the Committee 
on Education and Labor by the gentleman from 
‘Tennessee, [Mr. Anwenn.] Iteame over from 
the morning hour last Thursday. The House 
refused to lay the bill upon the table, and the 
pending question is on seconding the-demand 
for the previous question on the billand amend- 
ments. i 

The House divided; and there were—ayes 
85, noes 34; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Woopwarp and Mr. 
ARNELL. 

The House again divided; and the tellers 
reported—ayes 68, noes 47. 

So the previous question was seconded. 

The main question was then ordered to be 
now put. 

The amendments of the Committee on Edu- < 
cation and Labor were agreed to, as follows: 

_ Section two, line seven, after the word ‘ bureau” 
insert “and all properties or moneys intrusted to 
lim. : : 

_ Section three, line four, strike out “in its educa- 
tional division ” and insert “in reference to educa- 
10n., į ‘ 

Same. section, line six, after the word “Stato” 
insert * territorial, county.” : 

Add the following asa new section: 3 

Suc... And be it further enacted, ‘That in the dis- 
chargo of all his official duties the Commissioner of 
Education shall bo subject to such rules and regula- 
tions as may bo prescribed by the President of the 
United States. 

The question thenrecurred on Mr, DockEry’s 
amendment, which was adopted, as follows: 

Amend by inserting in section two, line eleven, 
after the word “ purposes” the words ‘ among freed- 
men and refugees,” and after the word “among” in 
line twolve, the word " them ;” so that it will read: 

That the said funds be expended exclusively for 
educational purposes among freedmen and refugees, 
having special reference to aiding in the establish- 
ment and usefulness of common schools amongthem. 

The question then recurred on Mr. WINANS’S 
amendment. : 

The Clerk read as follows: 

Strike out all of section two after the word “ edu- 
cation,” in the ninth line, and insert the following: 

to be expended exclusively in aiding existing insti- 
tutions of learning for the education of colored pupils, 
and in establishing and promoting public schools 
among frecdmen and refugees.” ae 

The House divided; and there were—ayes 
85, noes 75. 3 : 

So the amendment was rejected. 

The bill as amended was ordered to. be 
engrossed and read a third time; and; being 
engrossed, it was accordingly read the. third 
time. ; , : 
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Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

‘The yeas and nays were ordered. 

_ The question was taken; and itwas decided 
in the affirmative—yeas 104, nays 55, not voting 
65, as follows: 

YBAS-—~Messrs. Ambler, Ames, Arnell, Asper, 
Atwood, Banks, Beatty, Bennett, Benton, Blair, 
Boles, Booker, Boyd, George M. Brooks, Buck, Buck- 
ley, Bufinton, Benjamin i, Butler, Cessna, Church- 
il, W.T. Clark, Clinton LL. Cobb, Coburn, Cook, 
Conger, Cowles, Cullom, Dawes, Degener, Dixon, 
Dockery, Donley, Duval, Dyer, Hla, Ferriss, Ferry, 
Finkelnburg, Fisher, Garfield, Hale, Hamilton, Har- 
ris, fays, Heaton, Hoar, ogo, Hooper, Ingersoll, 
Jenckes, Alexander iJ. Jones, Julian, Kelley, Kel- 
sey, Knapp, Lash, Lynch, McCarthy, McCrary, Mo- 
Grew, McKenzie, Mercur, Jesse H. Moore, William 
Moore, Daniel J. Morrell, Negtey, O'Neill, Orth, 
Packard, Palmer, Perec, Phelps, Platt, Poland, 
Pomeroy, Porter, Prosser, Roots, Sanford, Sargent, 
Sehonck, Shanks, Lionel A. Sheldon, John A. Smith, 


William J. Smith, William Smyth, Stevens, Steven- | 


son, Stokes, Stoughton, Strickland, Strong, Lanner, 
Bwiehell. Tyner, Upson, Van Horn, Van Wyck, Wil- 
ham B. Washburn, Welker, Wheeler, Willard, Wil- 
lams, and Jobn T. Wilson—10t. 


NAYS—Messrs, Adams, Archer, Axtell, Beaman, | 


Beck, Biggs, Bird, James Brooks, Burchard, Burr, 
Calkin, Cleveland, Conner, Cox, Crehs, Dickinson, 
Dox, Mdridge, Getz, Gibson, Griswold, Haldeman, 
Hambleton, Hay, Holman, Judd, Kerr, Knott, Daw- 
rence, Marshall, Mayham, McCormick, MeNecely, 
Uliakim H. Moore, Morgan, Mungen, Niblack, 
Paine, Potter, Rice, Scofield, Shorrod, Joseph 8. 
Smith, Stiles, Stone, Swann, Sweeney, Talie, Van 
Tromp, Voorhees, Wells, Eugene M. Wilson, Wi- 
nans, Wood, and Woodward—oo. 

NOT VOLING—Messrs. Allison, Armstrong, Ayer, 
Bailey. Barnum, Benjamin, Bingham, Bowen, Bur- 
dett, Roderick R. Butler, Cake, Sidney Clarke, 
Amasa Cobb, Covode, Davis, Diekey, Farnsworth, 
Fitch, Fox, Gilfillan, Haight, Hamill, Hawkins, 
Hawley, Heflin, Hill, Hotchkiss, Johnson, Thomas 
L. Jones, Kellogg, Ketcham, Laflin, Logan, Lough- 
ridge, Maynard, MeKee, Miines, Morphis, Samuel 
P. Morrill, Morrissey, Myers, Packer, Peters, Ran- 
dall, Reading, Reeves, Ridgway, Rogers, Sawyer, 
Schumaker, Porter Sheldon, Slocum, Worthington 
C. Smith, Starkweather, Strader, ‘Tillman, Towns- 
end, Trimble, Van Auken, Ward, Cadwalader ©. 
Washburn, Whitmore, Wilkinson, Winchester, and 
Witch er—63, 

So the bill was passed. 

Mr. ARNELL moved to reconsider the vote 
by which the bill was passed; and also moved 
ihat the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


Mr. McNEELY. I move to amend the title 
so as to make it correspond with the body of 
the bill, by striking out the word ‘ discontinu- 
ing’’ and inserting the word ‘ perpetuating ;” 
so that it will read: “A bill amendatory of 
an act establishing the Office of Education, 
perpetuating the reedmen’s Bureau, and for 
other purposes.” And on that motion I call 
for the yeas and nays. 

On ordering the yeas and nays, there were, 
on a division—ayes 28, noes 115; not one fifth 
voting aflirmatively. 

Mr. MeNEELY, 
the yeas and nays. 

Tellers were ordered; and the Speaker ap- 
pointed Mr. McNenty and Mr. SCOFIELD. 

The House divided, and the tellers report- 
ed—ayes 39, noes not counted. 

So the yeas and nays were ordered. _ : 

The question was taken ; and was decided in 
the negative—ycas 45, nays 119, not voting 60; 
as follows: 

YHAS—Messrs. Adams, Archer, Beck, Biggs, Bird, 
James Brooks, Burr, ‘Galkin, Cleveland, mer, 
Crebs, Dickinson, Dox, Eldridge, Getz, Gibson, Gris- 
wold, Haldeman, Hambleton, Holman, Jonson, 
Kerr, Knott, Marshall, Mayham, MeCormick, Me- 
Noely, Morgan, Mungen, Niblack, Potter, Randall, 
Rice, Sherrod, Joseph S.Smith, Stiles, Stone, Swann, 
Sweeney, Van Trump, Voorhees, Wells, Eugene M. 
Wilson, Wood, and Woodward—4i. 


Task tellers on ordering 


NAYS—Messrs. Allison, Ambler, Ames, Arnell, | 


Asper, Atwood, Beaman, Beatty, Bennett, Benton, 
Blair, Boles, Booker, Boyd, George M. Brooks, Buck, 
Buckloy, Buffinton, Burchard, Burdett,Cake, Cessna, 
Churchill, W. T. Clark, Sidney Clarke, Clinton L. 
Cobb, Coburn, Cook, Conger, Cowles, Culiom, Dawes, 
Degener, Dickey, Dixon, Dockery, Donley, Duyal, 
Dyer, Bla, Ferriss, Ferry, Finkelnburg, Fisher, Gar- 
field, Hamilton, Harris, Hawley, Hay, Hays, Hea- 
ton, Llill, Hoar, Hoge, Wooper, Ingersoll, Jenckes, 
Alexander HH. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Lash, Lawrence, Lynch, MeCar- 
thy, McCrary, MeGrew, McKenzie, Mercur, fliakim 
H. Moore, Jesse H. Moore, William Moore, Daniel 


J. Morrell, O'Neill, Orth, Packard, Paine, Palmer, © 


Perce, Phelps, Platt, Poland, Pomeroy, Prosser, 


Roots, Sanford, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Lionel A. Sheldon, John A. Smith, William 
J. Smith, Worthington C. Smith, Stevens, Stevenson, 
Stokes, Stoughton, Strickland, Strong. Taffe, Tanner, 
Twichell, Tyner, Upson, Van Horn, Van Wyck. Ward, 
William B. Washburn, Welker, Whitmore, Willard, 
Williams, John T. Wilson, and Winans—119. . ~ 
NOT VOTING—Messrs. Armstrong, Axtell, Ayer, 
Bailey, Banks, Barnum, Benjamin; Bingham, Bowen, 
Benjamin F. Butler, Roderick R. Butler, Amasa 
Cobb, Covede, Cox, Davis, Farnsworth, Fitch, Fox, 
Gilfillan, Haight, Hale, Hamill, Hawkins, Heflin, 
lfotchkiss, Thomas L. Jones, Kellogg, Laflin: Loran, 
Loughridge, Maynard, McKee, Milnes, Morpbis, 
Samuel P..Morrill, Morrissey, Myers, Negley,Packer, 
Peters, Porter, Reading, Reeves, Ridgway, Rogers, 
Schumaker, Porter Sheldon, Slocum, William Smyth, 
Starkweather, Strader, Tillman, Pownsend, ‘Trimble, 
Van Auken, Cadwalader ©. Washburn, Wheeler, 
Wilkinson, Winchester, and Witcher—60. 


So the Housewefused to amend the title. 
ORDER OF BUSINESS. 


The call having reached the Committee on 
Revision of the Laws of the United States, 

Mr. POLAND. How muchof the morning 
remains? : 

The SPEAKER. Thirteen minutes. 

Mr. POLAND. I ask unanimous consent 
that this be not counted as the hour to which 
the committee is entitled. 

There being no objection, it was so ordered. 

Mr. POLAND. I yield to my colleague 
on the committee from Massachusetts, [Mr. 
Hoar. ] 

PATENTS AND COPYRIGHTS. 

Mr. HOAR, from the Committee on Revis- 
ion of the Laws of the United States, reported 
back the statutes relating to patents and copy- 


| rights as revised, simplified, arranged, and con- 


solidated by the commission appointed for thas 
purpose, from the various acts of Congress 
now in force in whole or in part, and moved 
that they be referred to the Committee on 
Patents. 

The motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. POLAND, from the same committee, 
reported back the bill (H. R. No. 286) in rela- 


tion to trast funds; and moved that the same | 


be referred to the Committee of Ways and 
Meaus. 
The motion was agreed to. 


ADVERSE REPORTS. 


Mr. POLAND also, from the same commit: | 


tec, reported back, with the recommendation 
that it do not pass, the bill (H. R. No. 1183) 
to amend an act entitled ‘‘ An act to establish 


a uniform system of bankruptcy throughont 


a 


the United States, ? approved March 2, 1867 ; | 


and the same was laid on the table. 

Mr. POLAND also, from the same commit- 
tee, reported adversely on the joint resolution 
(IL. R. No. 166) defining the meaning of sce- 
tion fourteen, chapter two hundred, of the Laws 
of 1862; and the same was laid on the table. 

CONSTRUCTION OF BOUNTY ACTS. 

Mr. POLAND also, from the same commit- 
tee, reported back the bill (H. R. No. 1350) 
construing several acts of Congress granting 
bounty money to soldiers and their heirs en- 


| gaged in suppressing the late rebellion; and 


the same was referred to the Committee on 
Military Affairs. 


PENSI 


NSION LAWS. 

Mr. POLAND also, from the same commit- 
tee, reported back the bill (E, R. No. 1586) 
to amend certain acts in regard to pensions; 
and the same was referred to the Committee 
on Invalid Pensions. 

LYONS AND FINNEY. 

Mr. POLAND also, from the same commit- 

tee, reported adversely on the petition of Lyons 


and Finney, and thirty-eight others, citizens of | 


Oswego, New York, for the passage of an act 


| for the relief of ship-builders and material- 


men; and moved that the same be laid on the 
table. i 

The motion was agreed to. 

Mr, POLAND. The committee submit a 


brief written report onthe subject-matter of 
the petition. Task that it. be printed in ‘the 
Globe. : s ; 

m ee A 
_ There was:no objection; and it, wasi so 
ordered. : 

. The report is as follows: 

The Commiltco on. Revision of the Laws of the 
United States, to whom was referred the petition of 
Lyons and Finney, and ‘others, praying for. the pàs- 
sage of a bill accompanying said petition, have eon 
sidered the same, and respectfully report thereon 
as follows: ‘ 

The bill for the passage:of which the petitioners 
pray in substance extends. she admiralty jarisdiction 
of the district courts of the United ‘States over vessels 
engaged in the coasting tradeand upon interior nav- 
igable waters, and to all contracts: for -repairs and 
supplies to such vessels, to the same extent that 
they have jurisdiction over sea-going. ‘vessels and 
similar contracts for their benefit. : y 

Prior to the decision of the Genesee Chief case by 
the Supreme Court in 1851 (12 Howard, 443) it had 
uniformly been held by that court that theadmiralty 
and maritime jurisdiction, reserved by. the Constitu- 
tion to the Federal courts, and by. the judiciary act 
of 1779 exclusively given to the district courts, was 
restricted to waters affected by the tides of the sea, 

Whilesuch was the settled law of that court, Con- 
gress by the act of 26th February, 1845, extended the 
jurisdiction of the district courts to certain cases 
upon the lakes and navigable waters connecting the 
same; but that act dame får short of giving them full 
and complete admiralty jurisdiction. 

TheSupreme Court in the above-cited case reversed 
the long line of previous decisions, and held that the 
admiralty and maritime qarieeicton granted to the 
Federal Government by the Constitution of the Uni- 
ted States is not limited to tide-waters, but extends 
to all public navigable lakes and rivers whero com- 
merce is carried on between different States or with 
a foreign nation. Thisdecision has been repeatedly 
affirmed by the court in several subsequent cases, 
and has now abundant authority as well ss substan- 
tial reason to rest upon. 

It has heen held in these cases that the act of 1815 
was wholly unnecessary and useless forthe purpose 
ofconferring any jurisdiction upon the district courts, 
and thatif it has any force whatever it is only asa 
limitation and embarrassment of the otherwise gen- 
eral jurisdiction of those courts over all such waters. 

The committee have therefore in anothor bill pro- 
vided for the repeal of the act of 1845, leaving the 
courts to the full exercise of their jurisdiction under 
tho general and exclusive grant of it in the act of 

IOJ. 

he act these petitioners pray for is thereforo, in 
thé view of the committee, unnecessary, and would 
confer no greater powers upon the district courts 
than they now possess. , 

_ Tho committco therefore ask to be discharged from 
its further consideration, 


AMBPNDMENYT OF BANKRUPT LAW. 


Mr. POLAND also, from the same commit- 
tee, reported. back, with an amendment in the 
nature of a substitute, the bill (H. R. No. 386) 
entitled “An act to amend an act entitled ‘An 
act to establish a uniform system of bankruptcy 
throughout the United States,’’’ approved 
Mareh 2, 1867. 

The substituie was read. ‘The first section 
provides. that the jurisdiction conferred upon 
the supreme courts of the Territories by the 
act to which this is in amendment may be ex- 
ercised upon petitions regularly filed in that 
court by either of the justices thereof while 
holding the district court in the district in 
which the petitioner or the alleged bankrupt 
resides; and the said several supreme courts 
shall have the same supervisory jurisdiction 
over all acts and decisions of each justice 
thereof as is conferred upon the circuit courts 
of the United States over proceedings in the 
district courts of the United States by the 
second section of said act. The second section 
provides that in case of a vacancy in the office 
of district judge in any district, or in case any 
district judge shall from sickness or absence or 
other disability be unable to act, the clerk of 
the district court of such district shall be 
authorized and empowered, by leave or order 


i of the circuit judge of the circuit within which 


such district is included, to make during such 
disability or vacancy all necessary rales and 
orders preparatory to the final hearing of all 
cases in bankruptcy. 


The substitute was agreed to. 
The bill, as amended, was then ordered to be 


engrossed and read a third time; and being 
pe aaa: it was accordingly read the third 
time, and passed. : 

Mr: POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
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mia the motion to reconsider be laid. on the 
table. 
The latter motion was agreed to. 
REMEDIAL JUSTICE IN UNITED STATES COURTS. 
Mr. POLAND also, from the same commit- 
tee, reported back, with amendments, the bill 
(H. R. No. 340) to extend the provisions of an 


act to provide further remedial justice in the |i 
courts of the United States, approved August- 


29, 1842. 

The Clerk proceeded to read the bill, but 
before he had concluded the morning hour ex- 
pired, and the bill went over until to-morrow. 


OBSEQUIES OF GENERAL THOMAS. 


The SPEAKER directed the Clerk to read 
the following notice: 


„The committee having in chargo tho momorial ser- 
vicos in honor of tho Iate Major Genoral George H. 
Thomas, whioh are to take place in the Hall of the 
House of Representatives this evening, desire to give 
notice thatno one will be admitted tothe Hall of the 
House of Representatives without a tickot of admis- 


sion. 
, tickets will bo issued to the Presidont and his Cab- 
inet, the judges of the Supreme Court, Senators, 
momobers of the House of Representatives, and oilh- 
cers who sorved with General Thomas during the late 


war. 

Tho diplomatic gallery will be roserved exclusively 
for the diplomatic corps. 

Tho ladies’ gallory willbe reserved for the families 
of those holding tickets of admission to the floor of 
the House, 

Tho northeastern and northwestern portions of the 
north gallery will bo reserved for ladies and gentle- 
men accompanying them. 

By direction of tho committco of arrangements: 

HENRY STONE, Secretary. 
ORDER OF BUSINESS. 

Mr. KELSEY. I call for the regular order 
of business. 

Mr. SCHENCK. Before moving to go into 
Committee of the Whole on the state of the 
Union on the special order I promised to yield 
to my colleague, [Mr. Money. ] 

Mr. KELSEY. I insist upon the regular 
order. 

Mr. SCHENCK. Then I cannot yield. 

Mr. MUNGEN. I hope the gentleman from 
New York [Mr. Kise] will withdraw the call 
for the regular order. I desire to bring a mat- 
ter before the House in the interest of humanity. 

Mr. SCHENCK. My colleague has been 
wanting to bring something before the House 
for several days, and I proposed to yieldtohim. 

Mr. WOOD. I ask the gentleman from Ohio 
to yield to me fora personal explanation. 

The SPEAKER. The gentleman from New 
York [Mr. Kerssr] insists on the regular 
order. 

Mr. WOOD. Thope my colleague will with- 
draw his eall until Tean have an opportunity 
to present to the House a matter of some little 
interest to the House as well as to myself. 

Mr. KELSEY. I do not withdraw it for 
anybody. {insist on having the regular order 
for once. 

Mr. SCHENCK. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole upon the special 
order. 

The motion was agreed to. 

TARIFE BILL. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No, 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The CHAT RMAN. The Clerk will report 
the pending paragraph and the amendment 
pending thereto. 

The pending paragraph was the following : 

On clarified sugar, 3 cents per pound. 

The pending amendment was one moved by 
Mr. ALLISON, to strike out ‘638°’ and insert 
“24; so that it would read, “on clarified 
sugar, 24 cents per pound.” 

Mr. ALLISON. I understand the gentle- 
man from Louisiana [Mr. Sneipo] desires to 
say. something on this subject. I will there- 


i 


fore withdraw my amendment, and he can 
renew it. as 2 

Mr. SHELDON, of Louisiana. T desired to 
move an amendment in order that I might 
oppose the amendment of the gentleman from 
Towa, [Mr. Anuisox.] As that has been with- 
drawn I have nothing to say. i 

Mr. WOOD. I move toamend the pending 
paragraph by striking out the last word, for the 

urpose of. having read a letter from Moses 
Taylor, of New York city. 

Mr. ALLISON, I withdraw my amendment 
expecting that it would be renewed by the gen- 
tleman from Louisiana, [Mr. Suetpon. } 
desire to have a yote on my amendment. 

Mr. WOOD. Ibelieve I bave the floor now, 
and have moved anamendment. Moses Taylor, 
of New York, whose letter I desire to havo 
read, is one of the most prominent as well as 
most influential merchantsin the United States, 
a man who has had thirty-five years of practical 
experience on this question of sugar, and who 
has probably imported more sugar. than any 
ten sugar importers outside of New York. As 
a resident of New York, I attach a great deal 
of importance to the opinions of a man of 
such practical knowledge, information, and 
experience, and of so high a character as Moses 
Taylor. I ask the Clerk to read the letter I 
have referred to. 

The Clerk read as follows: 

4t Sourm Srrerz, New York, April 4, 1870. 
„Sım: Wo beg respectfully to submit tọ your con- 
sidcration whether in the proposed modification of 
the tariff on sugar the rate of duty should not bo 
made uniform on all sugar, excepting only refined 
stove-dried. y i : 
_ Tho present classification of unrefined sugar, which 
it is proposed to retain, not only holds out great in- 
ducemont for fraud, but inereases the cost of the 
collection to an extent by no means compensated by 
the amount of revenue dorived from the differential 
duty on grades above No. 12; for whilo these grades 
form a very trifling proportion of the total import- 
ation of sugar, and the increase of revenue by reason 
of the higher rate of duty thereon is insignificant, 
the existence of stid differential duty necessitates 
the maintenance of a numerous body of appraisers, 
&c., at a cost greatly exceeding that increase, and 
which, no matter how competent or faithful, will 
always be found inadequate to the prevention of 
fraud or to the avoidance of constant disputes as to 
tho proper classification. i 
Tho grades abovo No. 12 are the only qualities 
which go directly into consumption. ‘They are con- 
sumed almost exclusively by tho poorer classes, who 
cannot afford to use stove-dried refined, and the dif- 
ferential duty now levied on them is simply a tax 
upon tho class least able to support it, without any 
compensating benefit to the revenue. 
Respectfully, your obedient servants, ad 
MOSES TAYLOR & CO. 
Hon. Frrvanno Woop, Washington, D. C. 

Mr. WOOD. I have also received a letter 
from the next largest sugar importing house in 
the United States, the house of Peter V. King 
& Co. Task the Clerk to read it. 

The Clerk read as follows : 


4. Soutn STRENT, New Yorx, April 2, 1870. 

Dear Sir: We beg to urge upon you tho support 
of a measure imposing a nearly uniform rate of duty 
upon all sugar, say 2 cents a pound, without dis- 
tinction of quality, grade, or process of manufacture, 
except refined. 

The bill of March. 1861, was three fourths of a cent 
per pound upon Melado and all Muscovado and 
clayed sugar, without regard to quality, and 2 cents 
per pound upon refined sugar. This bill was twice 
changed in 1861, once to take effect Sth August, and 
again after25th December, and on these two the dis- 
tinction of half a cent per pound upon sugar above 
No. 12 was inserted at the interference of refiners. 
In an interview lately held withrefincrs Mr. SCHENCK 
advanced the fact that out of $30,600,000 of revenue 
collected upon sugar but $2,000,000, or less than per 
cent., was collected on sugar above No. 12. There- 
foro there can be no strong ground for such a distinc- 

ion. 

Auniform rate will render it very easy for the Qov- 
ernment to colloct the duty, will enable them to dis- 
pense with a number of officers and samplers, will 
produce more revenue, will be more satisfactory to 
tho consumers at large, and will really, as soon as 
they get used to it, be of great service to our refiners, 
who are now the only opposing interest thereto. 

We beg you to take this into consideration, and to 
support it if you are impressed with its fairness. 

And are, yours, very respectfully, 

PETER V. KING & Co. 

We inclose our tables of the trade of New York in 
sugar, and add thatthe proportion to the whole trade 
of the United States is from 60 to 65 per cent. 


Hon. Ferxaxpo Woop, M. O., Washington. 


[Here the hammer fell.] 


Mr. SCHENCK. Ihave no doubt Mr. Tay- 
lor considers his views quite important, for I 
have reeeived a copy of the same letter which 
the gentleman from New York. [Mr. Woop] 
has had read. i T ae 

Mr. GARFIELD, of Ohio. So haver, 

Mr. SCHENCK. I do not. wonder. at all 
that these importers should want everything to 
come in at so low rate, or uniform rate,’ or 
anything else which will increase the profits of 
their business. I said the other day that I-did 
not know anything more selfish than the 
demands made by manufacturers, each one 
wanting his own interest particularly: looked 
after, unless it was the selfishness of importers, 
who equally desire thatthe manufacturers should 
be left out in the cold, and their particular 
interests cared for. It simply illustrates the 
force of human nature, which gives each man 
a bias in the direction of -his own interest. - 

Now, sir, as far as the desire of Mr. Taylor- 
is concerned, that we should take away the 
different grades of duty on sugar, I will say 
that we have approached it more nearly in the 
schedule proposed by the Committee of Ways 
aud Means than it is in the present law. In the 
present law the grades of duty are from 8.to'5 
cents, cach grade advancing one half percents; 
while in the schedule proposed by the:Com- 
mittee of Ways and Means the grades are from 
2.to 4 cents, each grade advancing 1 cent per 
pound. We begin with the lower sugars at. 2 
cents per pound, and there is nothing in what 
Mr. Taylor says about ‘the grades above No. 
12”? being the ‘‘only qualities which go directly 
into consumption,” and that ‘‘they are con- 
sumed almost exclusively by the poorer classes 
who cannot afford to use stove-dried refined.’”’ 
There is nothing ia that unless it be so far to 
complain of what the Committee of Ways and 
Means have done. The Committee of: Ways 
and Means know that there isagreat deal of raw 
or Muscovado sugar above No. 12 Duteh stand- 
ard, which goes into the hands of consumers 
without going through the hands of refiners. 
We therefore propose to let all that sugar come 
in at 2 cents per pound. Ibeg gentlemen to 
remark that when we refer in the project of the 
Committee.of Ways and Means to No. 12 it is 
only with reference to refined sugar, and we let 
in all above No. 12, for consumption by those 
who choose to consume it, at whatever may be 
the duty charged upon clarified or refined sugar, 

Gentlemen leave out of view the fact that 
there is another class above the grade of No. 
12 of raw or Muscovado sugar, which, upon 
every other scheme except that of the.Com- 
mittee of Ways and Means, must be charged 
at some higher rate of duty than 2 cents per 
pound. We let in all raw or Muscovado sugar 
above No. 12 at 2 cents per pound duty, upon 
the supposition, as Mr. Taylor says, and as I 
have myself said before, that there are a great 
many people in the country who are willing to 
use raw or Muscovado sugar of a finer quality, 
provided they can get it ata lower rate of duty 
than is imposed upon clarified sugar. I did 
not rise, however, for the purpose of arguing 
this matter or replying to Mr. Taylor or his 
letter. 1 rose for the purpose of adverting to 
the necessity of a distinction between the 
manufactured or refined ‘article and the raw, 
as great a distinction as that which the com- 
mittee propose, and I address myself particu- 
larly to the proposition of my colleague onthe 
committee, the gentleman from Iowa, [Mr. 
ALLISON. ] : 

I bave already explained that the Committee 
of Ways and Means put all raw sugars down to 
2cents a pound. Then they put the nextclass 
at 1 cent higher, being the clarified ‘sugars: . 
They do not put them as high asis asked: by 
the refiners, who propose that we shall -go.up 
half a cent ata time through four classes. The 
committee put the clarified sugars 1 cent higher 
than the raw sugars; that-is, at 3.cents. Now, 
the gentleman from Iowa proposes that-we 
shall put them at 23 cents per pound.’ What 


i will be the effect? ` If 100 pounds of raw sugar 
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be brought in the charge upon it will be $2; 
but if the producer of the sugar abroad refines 
it before sending it to this country he takes off 
27 per cent. of the weight in the process of 
refining, bringing down the 100 pounds to 73 
pounds. Seventy-three pounds at 2} cents a 
pound, the duty which the gentleman proposes, 
would give us $1 824. Hence the effect is that 
we say to the foreigner, “If you bring in 100 
pounds of raw sugar we will charge you $2 
upon it; but if you refine it by foreign labor 
and bring in the product—that is to say, 73 
pounds out of 100—we will let it in for $1 823. 
In other-words, we will give you the advantage 
of a bonus of 17} cents on every 100 pounds 
of sugar to induce you to have the work done 
abroad instead of in America, and in addition 
to that we will give you the benefit of the dif- 
ference between the freight on 73 pounds of 
refined sugar and 100 pounds of coarse sugar. 
Tn addition to this you may keep all the molas- 
ses which you get from the raw sugar: Thus 
it will be seen that the effect of the proposi- 
tion of the gentleman from Iowa is to allow 
the foreign producer of the sugar all the molas- 
ses extracted from the raw sugar; to allow 
him also the advantage of the reduced freight 
to the extent of 27 pounds in the 100; and also 
a bonus of 174 cents on every 100 pounds for 
doing the work abroad instead of permitting 
it to be done in the United States. 

{Here the hammer fell. ] 

The CHAIRMAN. Debate upon the in- 
formal amendment is exhausted, and it is 
withdrawn. 

Mr. ALLISON. I renew the amendment, 
to insert 2} cents instead of 3. In making this 
proposition I wish to call attention briefly to 
the facts with relation to the importations of 
sugar as showing the protection given to the 
refiners of sugar. I assert without fear of 
contradiction that of the 500,000 tons of sugar 
imported into the United States last year, 
450,000 tons passed through the hands of the 
refiners ; so that only 50,000 tons, or one tenth 
of the whole, went directly into the hands of 
the consumers in this country. What does 
that one tenth comprise? It eomprises the 
raw sugars that go into consumption without 
any process whatever. I get my information 
from an expert who is fair to the refiners and 
fair to the importers. 

A Memper. Who.is the expert? 

Mr. ALLISON. I will state my authority. 
My informant is H. E. Moring, of New York ; 
very good authority, I think, on this question. 

A Member. In whose interest does he come 
here? ; 

Mr. ALLISON. He comes here in the in- 
terest of the refiners, and supports the proposi- 
tion made by the committee. tie advised me 


that we ought to give at least 23 cents. He 
states that only one tenth of all the sugar 


coming in goes into consumption without pass- | 


ing through the hands of refiners. Now, 125 
pounds of raw sugarimported make 100 pounds 
of refined sugar. The 125.pounds of raw sugar 
come in now at 2 cents a pound, and the 100 
pounds of refined sugar at 2} cents a pound. 
Whatis the duty proposed by the Committee of 
Ways and Means on refined sugar? It is 4 
cents per pound ; so thatupon refined sugar the 
refiner gets a protection of 1} cent per pound. 
These clarified sugars are only about one tenth 
of theimportation, assuming that no raw sugars 
of foreign. importation enter into consumption. 
Now, allthe safeguardthe consumer has against 
the absolute monopoly and eontrol ofthe refiner 
is the fact that a portion of these sugars can go 
into consumption without passing through the. 
refiner’s hands. If you give:the refiner 1 cent 
per pound upon this additional one tenth the 
practical effect is that all these sugars pass into 
the hands of the refiner instead of going into 
consumption without passingthrough hishands. 
“Fhe refiner will thus kave absolute control of 

alj the sugars where he now has control of 
only nine tenths of them. is 

Bat I am not here speaking for the purpose 
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| sugar, 


pound. 


: duty of 4 cents.still farther protection. Hence, 


‘refiners of the country ;.a class of men who 
have made 200: per cent. on the capital invested | 
„in my district in the city of New York. 


of destroying this interest of refining sugar. 
It is a great interest, and ought to be cared for 
in this country. Butwhile I say that, I do not 
wish to place the sugar crop and sugar-con- 
sumption into the hands of these men. I-hold 
in my hand a letter showing another feature in 
reference to this sugar, which shows that these 
clarified sugars now come in at 3} cents per 
They belong to that class known 
under the present classification as between No, 
12 and No. 15 Dutch standard. Now, the pres- 
ent law makes a difference of half a cent per 
pound on these sugars, and that is what the 
refiners have complained of for four years in 
our committee. Hence they have procured a 
proposition in this bill, for the first time in 

legislation, discriminating against a particular 
process, to wit, this centrifugal process. They 
legislate against that centrifugal machine to 
the extent of half a cent per pound over and 
above the present law. That is what I com- 

plain of. When the refiners have the practical 

control of all sugar in the country, or at least 
nine tenths of it, they ougbt not to ask the 

great consuming interest to surrender to them 

an additional protection ofhalfacent per pound 

on the other tenth. ‘They ought to be content 

with the half a cent per pound £ propose to give 
them, which is practically the present law in 

respect to the protection given to refiners of 

Now, upon this small portion of one 

tenth of the sugar crop which comes into com- 

petition, indirectly and not directly, with them 

to give them an additional cent per pound is 

too much, and I oppose it. 

{Here the hammer fell.] 

Mr. WOOD. Mr. Chairman, Í rise to oppose 
the amendment of the gentleman from Lowa, 
[Mr. Aunsson.] Yesterday when this subject 
of sugar was under discussion I avoided parti- 
cipating in the controversy between the gentle- 
man from Iowa and the gentleman from Ohio, 
[Mr. ScuencK,] not because I did not have 
my opinions well determined, but because I 
thought I would hear all that could be said on 
both sides of the question as presented by those 
two gentlemen. I represent not only the largest 
importing interest of sugar in the country, but 
the largest refining interest in the country in 
part. New York not only imports 65 per cent. 
of the sugar imported into the United States, 
but refines 75 per cent, of all the sugar refined 
in the United States. Consequently there are 
no local influence affecting my opinion on this 
question; therefore I will give you what i 
think of this bill on the subject of sugar. It 
proposes to impose three distinct duties on 
sugar; 2 cents per pound on the raw article, 3 
cents ou the clarified article, and 4 cents on the 
finer quality of refined sugar. In my judgment 
all these different rates are in the interest of 
one class, and that is the refiners. Two cents 
per pound is in theirinterest, because by itthey 
receive raw sugarand manufacture it and make 
the finerarticle. Itis their interest to have the 
rate of duty fixed on the raw article they use in 
their manufacture at ds low rate as possible. 
Hencesome influence—I do notsay itis theizs— 
proposes to reduce the duty from 3 cents to2 
cents per pound, which is not in the interest 
of the consumer butin theinterest of the refiner. 
Then they raise the duty to 3 cents per pound 
on the next article. That is also in the inter- 
est of the refiner, because that to some extent 
may come into. competition with their own 
manufacture. But when we come to thatarti- 
cle which isin general use, pretty much the only 
sugar used by the consumer—for the raw article 
is not used generally by even the poorest people 
in the United States, the raw article having to 
go through some chemical process before it 
is fit for consumption—when we come to that | 
which is used for consumption; they impose a | 


I. repeat, these three rates of duty protect the | 


the classification as arranged: by the commit- 
tee, and am in favor of the proposition of the 
gentleman from Iowa [Mr. Atiisox} to have 
one duty applicable to all the diferent classes 
of imported sugars. 

The CHAIRMAN. The debate on this 
amendment is exhausted. .... 

Mr. SHELDON; of Louisiana. I move to 
amend the bill by adding “í one half” after the 
word ‘‘three,”’ in line twenty; so that the par: 
graph will read, ‘‘on clarified sugars, 34 cents 
per pound.” : 

_ Mr. Chairman; when the gentleman from 
Jowa withdrew his amendment I thought he 
diso with no intention of renewing it:. Bat 
it seems that he has. renewed his amendment 
and now presses it upon the committee, and I 
presume he will endeavor to press it to a vote: 
Whatever force there may be in what that 
gentleman and other gentlemen may say in 
relation to the benefits to be derived by the 
refiners might have been obviated by adopt- 
ing the amendment which I introduced yester- 
day and which would have crested a less dif 
ference between raw sugar and clarified sugar. 
To reduce the tariff upon the clarified sugar 
would be the unkindest cut of all to the pro- 
ducer in this country. Sugar-making in the 
State of Louisiana does not stop in any case 
with the raw material, but goes on to some 
clarified process, as I understand, in every 
instance; and in many cases the process goes , 
so far as to refine it. Therefore, as I have 
said, you would give the producer of this coun- 
try the unkindest cut by reducing the rate upon 
clarified sugar; for that is almost wholly a. 
production of this country. The gentleman. 
from Ohio, the chairman of the Committee of 
Ways and Means, said yesterday, and said 
truly, that the tariff proposed by the commit- 
tee was higher than that which existed prior 
to the war. F concede that to be true. But 
gentlemen must understand that circumstances 
have changed. Not only has this interest been 
prostrated by the war, but it must also be ro- 
membered that sugar before the war was pro- 
duced entirely by unpaid labor, while now it 
must be produced by paid laborers, and cer- 
tainly the production of it costs more. And 
whether the gentleman from New York [Mr. 
Woop] in offering his amendment yesterday 
did it in seriousness or for buncombe makes 
no difference; there is very much force in it. 
When the Government of the United States 
shall take such steps as will enable Cuba and 
other islands where slavery exists to abolish 
slavery and have sugar produced by free labor, 
thea there will be some reason for contending 
that the tariff should be reduced; because then 
sugar will be produced everywhere by paid 
laborers, and not as now in great part by 
unpaid laborers. 

{Here the hammer fell. j 

Mr. MARSHALL. I rise to oppose the 
amendment of the geutleman from Louisiana, 
I have given this subject, Mr. Chairman, all 
the consideration I possibly can, and while J 
am satisfied that the Committee of Ways and 
Means are intending to do what is best for the 
country and for the interest of ali classes, } 
yet am unable to agree with them that the 
classification fixed upon by the committee is 
the correctone. Under the existing law there 
is but halfa cent difference between the clarified 
sugars and the sugars in what is now the first 
class. Under that differencethe refining interest 
has grown up in this country to bean immense 
interest. They have prospered underit. Nearly 
all the sugars imported. into this country pass 


| through their hands. Only about one-tenth of 


what is imported, the gentleman from lowa 
[Mr. Autisoy] has stated, and I believe cor- 
rectly, passes through their hands. As Lhave 
said, they have prospered-under the existing 
classification. And why should we make the 
discrimination. halfa cent more: in order to 
reach that.smallportion of theimported sugars 
that does not now pass through their hands? A 


Therefore, for this reason, I am. opposed to li large portion of the people of this country want 
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to use the brown sugars. The effect of this will 
be to cut off the importation of the sugars that 
are so used, and none will go into consumption 
except what is produced in Louisiana. This, 
I think, is unfair to the consumers of the coun- 
try, and is a protection to the refiners of the 
country, which is demanded by no considera- 
tion of justice. I do not see that any interest 
will be justly promoted by the classification 
fixed upon by the Committee of Ways and 
Means. ` 

The proposition of Mr. Moses Taylor, the 
importer, would unquestionably, in my judg- 
ment, bring a greater amount of revenue to 
the country than any other which has been 
proposed, but it would be unjust to the refiners, 
As long as we have a duty upon sugars at all, 
in my opinion there ought to be a distinction ; 
but the experience of the country and the testi- 
mony of all impartial witnesses satisfies me and 
must satisfy the country that a difference of 
half a cent a pound between the raw sugars 
imported for refining and the clarified sugars 
that go into the general consumption of the 
country is a sufficient protection to the refin- 
ers, and that a departure from it would be 
exclusively in the interest of the refiners and 
against the great body of the consumers of the 
country. For that reason 1 shall oppose it and 
support the amendment of the gentleman from 
Towa, [Mr. Aniison.] Ido not concede that 
the gentleman from Louisiana [Mr. SHe_pon] 
is correct in his statement. ‘Lhe great compe- 


tition with the sugarsof Louisiana comes from | 


the immense quantities of coarse sugars brought 
in for the purpose of refining. ‘They go into 
the general consumption of the country and do 
come in competition with the sugars of Louisi- 
ana as much as any other sugars do. I do not 
see that we should do justice either to the pro- 
ducers of Louisiana or to the refiners or to the 
great body of the consumers of the country by 
departing from the existing classification. ‘The 
reduction of the duty on raw sugars to 2 cents 
a pound will be in the interest of consumers, 
unless we change the classification and put the 
second class up to 3 cents a pound, and then 
the reduction will be in.the interest of the re- 
finers and not of the consumers. We would 
strike off $8,000,000 or $10,000,000 of revenue, 
and the great body of the people would get no 
advantage from it. That wonld be the effect 
of it, as I conceive. 

[Here the hammer fell. ] 

Mr. SHELDON, of Louisiana. 
the amendment to the amendment. 

Mr. SCHENCK. I renew it. This seems to 
be running into a debate—not as sweet as sugar 
ought to be—as between the refiners and others. 
Now, I desire to say that [ have not the per- 
sonal acquaintance of any refiner on earth and 
{Í do not care a copper for any oneas a refiner. 
Tam not much betteracquainted with importers, 
and do not care a copper for them as importers. 
I do not think this ought to be a struggle be- 
tween the importers on the one side and the 
refiners on the other. It ought to be simply a 


I withdraw 


question of justice to American interests, hav- j 


ing in view revenue, and having in view also 
the interests that are invested in this business 
in our own country. Now, there has been no 
reply made whatever to the argument which I 
submitted first this morning, and I will repeat 


it briefly to see if there can be any reply to it. | 


By the plan proposed by the Committee of 
Ways and Means, we put all raw sugars down 
to 2 cents a pound, and we put the next class 
above that, clarified sugars, at 3. cents. 

The gentleman from Iowa [Mr. Atuison] 
proposes to reduce 8 cents to 23 cents, because 
he says that half a cent difference is all that 
is asked. Well, I admit that half a cent dif- 
ference was all that was asked when they pro- 
posed four different grades, beginning at 2, 
2}, 8, and 83. But that is not what we have 
done. We bave settled the question that all 
raw sugars shall come in at 2 cents a pound, 
and the question now is what daty will you 
put on the next above raw sugars. We pro- 


4 


-poses 2} cents. 


pose 3 cents; the gentleman from Iowa: pro- 
The argument has not been 
answered, resulting from these facts, that if you 
do that you offer a bounty to the foreigner to 
refine sugar abroad and bring it here in that 
condition, and I defy a reply to. that argument 
founded upon the fact itself... Let me repeat. 
We propose that raw sugar shall come in at 
2 cents a pound. <A hundred. pounds of raw 
sugar refined will lose 27 per cent.—be re- 
duced to 73 pounds. A duty of 2 cents on 
100 pounds is $2; 24 cents on 78 pounds is 
$1 824. If the amendment of the gentleman 
from lowa prevails it is simply saying to the 
foreigner, ‘Do not bring your sugars in raw, 
for if you do we will charge you $2 on every 
100 pounds. But do you use foreign labor 
and foreign capital and refine the sugar, and 
the 73 pounds you get out of it you shall bring 
in for $1 823. That is, we will give you a bonus 
of 173 cents for doing the business abroad, 
instead of having the business done here by 
American industry. But we will go further. 
We will encourage you to do this work your- 
self, because you will thereby save freight on 
27 pounds, and would only have to pay freight 
on 73 pounds instead of 100; and in addition 
to that you will get all the molasses that you 
get out of the raw sugar, whatever that may 
be worth, to be imported into the United 
States, or to be used by yourself, or to be sent 
elsewhere.” Therefore, if you come down to 
23 cents duty per pound upon clarified sugar, 
when you have reduced the duty on all raw 
sugar to 2 cents per pound, you will be offering 
a bounty for having this business done abroad. 

Now, what will be the effect if you take the 
proposition of the Committee of Ways and 
Means? The committee propose to put the 
tariff on all raw sugars down to 2 cents per 
pound; then to put clarified sugar at 8 cents 
per pound. The effect of that will be that the 
duty of 8 cents per pound upon the 73 pounds 
when refined, if the foreigner chooses to refine 
it himself, willamount to $2 19; and the com- 
mittee think it better to give the advantage of 
19 cents to the American manufacturer in order 
to induce him to bring in the sugar in the raw 
state and to refine it here rather than give a 
bonus of 173 cents, with the advantage upon 
the molasses and freight, &c., to the manufac- 
turer abroad. Ido not care whether members 
are in favor of the protection of American in- 
dustry or not; they at least do not want to offer 
a bounty to foreigners to do that which Ameri- 
cans cando. We propose to give a little bonus 
and advantage to cover the expense, trouble, 
risk, investment, capital,andindustry employed 
by our own citizens. But those on the other 
side propose, instead, to put this in such a con- 
dition that it will afford a`bonus to foreigners 
to carry on this business abroad. 

The gentleman from fowa, [Mr. AxIson, ] 
leaving this, advances to another portion of the 
bill, and speaks about the definition of clari- 
fied sugar given by the committee. What is 
that definition? It is, ‘that all sugar other 
than refined stove-dried which has in the pro- 
cess of manufacture been advanced in quality 
above No. 12 Dutch standard in color, by being 
boiled, or crystallized in a vacuum pan, or 
clayed, or liquored in molds, or purged in cen- 
trifugal machines, or by vacuum process, or 
filtered through bone-black or its equivalent, 
shall be regarded as clarified sugar.’’ ‘The 
committee have prepared an amendment which 
will be proposed when that portion of the bill 
shall be reached, to strike out the words ‘in 
the process of manufacture’? And I think we 
should go further, and in place of those words 
insert ‘in a process subsequent to the original 
manufacture,’ for I wish to encourage people 
at home and abroad to make the sugar as fine 
as possible by the one continuous process. If 
they will boil itin vacuum pans, as they do in 
the manufacture of the sugar itseli—not by a 
refining process, nor by a clarifying process, 
but at the sugar-houses—I would permit that, 
and encourage it to be done, so as to give the 


people as fine sugar as possible at a duty-of 2 
cents per pound... I would accomplish that by 
encouraging people abroad as well ag at home 
not to bring their sugar into: this country until 
it has gone through a vacuum process; ‘pro- 
vided that vacuum process be atthe sugar- 
house, asa part of the original manufactures- ` 

[Here the hammer fell. | py TE Gea 

Mr. BURCHARD. I desire to ask the 
chairman of the Committee of Ways and Means 
[Mr. Scuencx] if he is quite sure that. the 
amount of waste-in 100 pounds of raw. sugar 
is 27 pounds, and the amount of sugar derived 
from refining that amount of raw sugar is 73 
pounds? Because if he is, then under the 
present tariff, under which the refiners now 
seem to be doing very. well, refining ‘as ‘it.is 
said more than 90 per cent. of all sugar that 
is imported, under the present tariff there is 
the same discrimination of 32 cents on every 
100 pounds that are imported. Thats, if you 
import 100 pounds of raw sugar under the 
present tariff at 8 cents per pound you would 
pay more than if. you imported the refined 
sugar and molasses that so much raw sugar 
would yield. ‘That is, by these figures 100. 
pounds of the raw sugar would make «73 
pounds of refined or clarified sugar. There 
would be, it is said, about 20 pounds ‘of ‘mo~ 
lasses. ‘l'hus the duty on’ this quantity would 
be $2 68. In other words, the sugar imported 
in its raw state with the molasses ia it would 
pay 32 vents more than if the refined sugar and 
the molasses were imported separately. Hence, 
I conclude that there must be a mistake in the 
figures, because I find that during last year the 
quantity of raw sugar imported amounted : to 
$48,647,275 89; that the quantity of sugar 
paying the duty of 8} cents per pound amounted 
to $3,892,448 26, and the imported sugar 
paying a duty of 4 cents amounted only: to 
$779,862 62. : 

Mr. MAYNARD. | I will state to the gen- 
tleman that this is not the class of sugar that 
comes in between No. 12 and No. 15 Dutch 
standard, ge 

Mr. BURCHARD. What is it? 

Mr. MAYNARD. The clarified sugar we are 
now speaking of. f 

Mr. BURCHARD. The clarified sugar, as 
I understand, is according to this bill embraced 
in two definitions ; firat, that above No, 12 and 
not above No. 15; and second, that above No. 
15 and not above No. 20. 

Mr. MAYNARD. We have abolished the 
discrimination as to sugar between No. 12 and 
No. 15 Dutch standard, allowing that class‘of 
clarified sugar to come in at the lowest rate. 
The clarified sugars of which we are speaking 
are sugars of a higher grade. í . 

Mr. BURCHARD. Certainly; that is jost 
what I say, that the two definitions in this bill 
include classes of clarified sugar which under 
the present law are embraced in one definition. 

Mr. MAYNARD. Under the one definition 
of raw sugar? 

Mr. BURCHARD. Does that 
include sugar above No. 12? 

Mr. MAYNARD. Certainly. 

Mr. BURCHARD. And sugar between No. 
12 and No. 15? 

Mr. MAYNARD. Certainly. 

_ Mr. BURCHARD. I think the gentleman 
is very much mistaken. 

Mr. MAYNARD. The definition in the pres- 
ent bill is ‘‘ on all raw and Muscovado sugars,’ 
whether below or above No. 12, no matter how 
high they may go, ‘and on all other sugars ;” 
that is, sugars which have been put through a 
process of manufacture, ‘fnot above No. 12 
Datch standard: Lhe raw sugars and the 
manufactured sugars not above No. 12 Dutch 
standard are all permitted to come in at the 
uniform rate of 2 cents a pound, no‘ matter of 
how high a grade they may be. phe aig 

Mr. BURCHARDI Iwould-ask the gentle- 
man under what definition those’ sugars: are 
imported ? f 

Mr. MAYNARD. They areimportéed mostly 


definition 
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as between No. 12and No, 15; some few grades- 


perhaps go up as high as No. 16 or 17 Dutch 
standard. 

[Here the hammer.fell. ] 

The CHAIRMAN. Debate upon this in- 
formal amendment is exhausted, and it will be 
considered as withdrawn. 

I 


Mr. LYNCH. TI renew the amendment. 


wish to say a few words in reply to the gentle-" 


man from Ilinois, [Mr. Burcuarp.] He has 
asked why, with this discrimination in the 
present tariff in favor of clarified sugar, there 
1s not more imported. 

Mr. BURCHARD. I did notask that ques- 
tion. I stated the fact that the quantity of raw 
sugar imported was fifteen times as great as 
the quantity of sugar that would come under 
the head of clarified sugar. 

Mr. LYNCH. I understood the gentleman 
to say he did not understand why more of this 
clarified sugar is not imported, there being a 
discrimination in its favor. 

Mr. BURCHARD. Ifthe figures are correct. 

Mr. LYNCH. I can state to the gentleman 
that the figures are correct; that there is this 
discrimination against the American refiner and 
in favor of the foreign refiner. The vacuum pan 
and centrifugal machine, as processes of refin- 
ing, are comparatively new. The reason why 
there is not more clarified sugar imported with 
this discrimination in its favor is that there is 
a lack of skilled labor where the sugar is pro- 
duced, and therefore it is shipped in its raw 
state; butas the planters introduce machinery 
and adopt new processes the importation of 
this class of sugar increases very largely. The 
gentleman from New York [Mr. Woop] has 
stated that the refiners are making 200 per 
cent. I would say to him, and he ought to 
know the fact, there have not been half a dozen 
refiners in this country who have started the 
business who have succeeded, nearly all of 
them having failed. It is an unprofitable busi- 
ness, and will be rendered more so by the pro- 
posed discrimination against them in reference 
to this clarified sugar. 

Mr. BURCHARD. I understand the object 
of thisis to increase the protection to the manu- 
facturers of this refined sugar? 

Mr. LYNCH. Ihave no doubt about that. 

Mr. BURCHARD. Notwithstanding the 
internal revenue tax has been taken off, it is 
further proposed to increase protection. 

Mr. LYNCH. Ifthe gentleman had not inter- 
rupted me I would have explained allthat. I 
will try to explain the reasons why there is not 
more imported. The reason is, they have not the 
skilled labor, and have only recently introduced 
this process for refining sugar in anewway. Itis 
increasing veryrapidly. No one objects to in- 
creasing the duty on refined sugar when it is 
refined by acertain process. This bill proposes 
to levy aduty of 4 cents a pound on sugar refined 
by particular processes—the stove-dried hard 
sugars, The gentleman does not objectto that. 
This bill proposes on refined, stove-dried, in 
loaf, lump, crushed, powdered, or granulated 
sugar, sugar manufactured by certain processes, 
a duty of 4 cents a pound, giving a discrim- 
ination in favor of the American refiners to that 
extent. This is simply another mode of refin- 
ing by boiling in vacuum pans and purging in 
centrifugal machines, which make a certain 
class of sugars, the soft coffee sugars, as purely 
refined as those which pass through these other 
processes which it is provided shall not come 
in at a less duty than 4 cents per pound. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. JUDD. Ishould like to ask the gen- 
tileman from Maine a question. What is the 
difference between raw sugar and clarified 
sugar? ; 

Mr. LYNCH. The difference between raw 
sugar and clarified sugar is this: the raw is 
boiled in open kettles, then turned into hogs- 
heads, aud there allowed to sit and make by 
draining. When it is clarified, it is boiled in 
a vacuum pan, made into melado, and taken 


I 


from the wagons or tanks and passed into the 
‘centrifugal machine, by which all the molasses 
or sirup is forced out of it, when to all intents 
and purposes it becomes refined sugar, pre- 
cisely the same kind of clarified sugar as that 
filtered through bone-black, or its equivalent, 
upon which a duty of 4 cents is imposed, while 
upon this clarified sugar only a duty of 3 cents 
per pound is imposed. : 

[Here the hammer fell. } in 

Mr. KERR. Mr. Chairman, [have listened 
with close attention to the debate as far as it 
has proceeded on this item of the bill, and I 
havé been led by all I have been able to learn, 
either in this Hall or out of it, to the strong 
and confident conclusion that the rates of duty 
in this proposed bill are in the interests of the 
refiners and not in favor of the people or of 
the revenues. Many speeches have been made 
on this bill on the other side of the House, and 
nearly all of them have considered chiefly the 
interests of the refiners; very little has been 
said in defense of the millions who use sugar. 

Mr. BLAIR. Mr. Chairman, what is the 
pending question? 

The CHAIRMAN. Onan informal amend- 
ment. 

Mr. KERR. That is what I supposed. 

Mr. BLAIR. The amendment having been 
made and withdrawn, and repeatedly renewed 
and withdrawn, I make the point that it is not 
now in order. 

The CHAIRMAN, 
comes too late. 

Mr. BLAIR. I give notice that I will renew 
it when the proper time arrives, I wanttohave 
a vote on this question. 

Mr. KERR. I am satisfied all the speeches 
made here on the other side in favor of this 
bill point to greatly increased protection of 
refiners. Very little has been said in favor of 
the people or the consumers of this product. 
Gentlemen have been discussing what will sat- 
isfy the refiners and what will be a reasonable 
protection to them. Iam satisfied, Mr. Chair- 


The point of order 


man, the present lawis much more favorable to || 


the revenue and the people than the proposed 
bill, and I will state as briefly as possible my rea- 
sons for that conclusion. The present law im- 
poses a duty on raw sugar of 3 cents per pound. 
This bill proposes a duty of only 2 cents; thus 
making a reduction of 83 per cent. in favor of 
the refiners, and about $10,000,000 against the 
Treasury. The present law imposes a duty of 
84 cents on the next grades of sugar. ‘This 
bill imposes a duty of 3 cents; thus making a 
reduction in favor of the people which may 
possibly bring about a reduction of sugar to the 
consumers of 14 per cent. on the present duty, 
or, to be precise, 14,3; per cent. ‘The raw sugars 
are. the refiners’ raw material. Of them only 
about 7 per cent. of the total importation is 
consumed by the people before it goes through 
some process of refinement. The whole amount 
imported in the last fiscal year was nearly 
1,000,000,000 pounds. After it has passed 
through their hands those who consume it are 
compelled to pay heavy tribute to them, be- 
cause all competing refined sugars are kept 
out of the country by the high duties imposed 
on them by the bill. 

Now, why is this great discrimination made 
against the revenue, against fair and reasonable 
competition, and in favor of the refiners and 
against the consumers? The chairman of the 
committee tells the House that this great change 
is made advantageous by the fact that the com- 
mittee have reduced the number of grades of 
sugar above the raw sugar. I admit that they 


have done this, but what will be the effect of | 


it? Look at the returns for the last fiscal year 
and you will see that the aggregate value of all 
imported sugars wasabout $48,000,000, and that 
of the entire amount nearly $44,000,000 were 
raw sugars; so that all the other grades brought 
into the country under the present law repre- 
sented a value of but a little over $4,000,000. 

I say, then, that if the chairman of the com- 
mittee will classify all sugars as of one single 


ears = 


grade which are above the grade of raw sugars, 
and impose a common duty of 3 cents per 
pound on. it, that still the protection given 
under this bill to. the. refinérs will be greater 
than it is-ander the present.law, and I believe 
it would be better if we should make a single 
uniform: rate, both forthe consumers and for 
‘the revenue. And the refiners, if they can be 
content with fair and reasonable rates, should 
he. satisfied to have the duty fixed at uniform 
rates upon all kinds of imported. sugar. But 
if that cannot be done I amin favor of the 
amendment of the gentleman from Iowa, [ Mr. 
ALLison.] It makes an improvement ‘on’ the 
bill, both in the interest of revenue and of the 
people. It is time some regard was given to 
them and less to the monopolists. Itisatleast 
disingenuous to pretend that without such high 
bounty they will be ruined. The fact ig that 
throughout our history, ander all kinds of 
tariffs, they have prospered. They are pros- 
perous now, and are making better profits than 
most other pursuits. They are the few, and 
upon every principle of fairness and of just 
‘government chief solicitude should be given 
to the interests of the great body of the people. 
The people will hold their Representatives 
responsible who forget them and their welfare, 
because they do not beset our lobbies or fill 
our committee-rooms with their hired agents, 
and who remember only the few refiners and 
monopolists, the protectionists, because they 
are always here urging with all kinds of impor- 
tunities their claims for protection, for boun- 
ties at the expense of the consumers and of 
the revenues of the Government. 

The CHAIRMAN. Debate on the pending 
amendment is exhausted. 

The amendment was withdrawn. 

Mr. JUDD. I renew it. 

Mr. BLAIR. I insist on my point of order. 

The CHAIRMAN, The Chair has sustained 
the point of order. 

Mr. INGERSOLL. I desire to know what 
was the decision which was made by the Chair. 

The CHAIRMAN. The Chair decided that 
any amendment proposed by any member of 
the committee cannot be withdrawn except by 
unanimous consent of the committee; and the 
gentleman from Michigan [Mr. BLAIR] has 
objected. 

Mr. INGERSOLL. I quite agree with the 
decision of the Chair. But I wish to make this 
point: that if an amendment is withdrawn 
without objection being made to its withdrawal 
any member of the committee can renew ii. 
The objection comes too late for the renewal, 
thottgh it may be proper for the withdrawal. 

The CHAIRMAN. The gentleman from 
Ilinois (Mr. INGERSOLL] is correct. 

Mr. JUDD. J move to amend by making 
the duty 2% cents. 

Mr. SCHENCK. Will the gentleman allow 
me an opportunity of moving that the commit- 
tee rise, with a view of stopping debate on the 
pending clause, say in ten minutes. 

Mr. JUDD. I have no speech to make, and 
will not detain the committee more than a 
minute or two. Iam merely in pursuit of in- 
formation, for I desire if I can to vote under- 
standingly without making any mistake. I 
want to do what is fair if I can with a due 
regard to the interests of the consumer, the 
producer, and the manufacturer. We have 
heard all through this debate what has been 
| the desire and the request of the refiner. We 
| have heard what has been the desire and the 
| request of the producer. But we have heard 
very little of what is the interest. or the desire 
of the consumer. I have heard no statement 
! upon this floor that the consumer has been 
heard in the committee-room, and the interest 
of the consumer, Mr. Chairman, I submit, is 
| the largest interest that there is in this coun- 
| try. It is the largest in numbers, it is the 
| largest in the amount of duty that is paid. fe 
I| is the great interest of this country, and it is 
| the interest- of the consumer in this question, 
which is a matter affecting every household, 
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But, Mr. Chairman, what I rose for was to 
see where we were now. Gentlemen have 
made an argument showing that there will be 
a depreciation in the character of the raw 


sugars imported, and we were told to what. 


extent sugars of that character are imported ; 
that is, raw sugar that does not contain any 
considerable portion of this matter which the 
gentleman from Pennsylvania and others say 
is destroyed in the process of manufacture, and 
which goes directly into common use. The 
gentleman from Maine [Mr. Lyncu] stated 
that there was a process which had the effect 
of clarifying the sugar by getting rid of the 
molasses contained in it. Under the amend- 
ment of the committec sugar of this class, 
clear of its molasses, is allowed to come in at 
2 cents. IfLam mistaken I would like to be 
corrected. 

Mr. ALLISON. It is allowed to come in at 
that rate, if not above No. 12 Dutch standard 
in color, 

Mr. JUDD. My argument, then, is that the 
amendment of the committee allows to come 
in as raw sugar a class of sugar which is partly 
clarified, if not above No, 12 Dutch standard, 
and in which no molasses remains. 

Mr. KELLEY. Iwill state to the gentle- 
man that raw and Muscovado sugars are per- 
mitted to come in whether they are below No. 
12 Dutch standard or not. 

Mr. JUDD. My argument is to reach this 
point. If there isa class of sugars free from 
this objection made on account of molasses 
they can come in under the bill as it now stands, 
under the first paragraph. 

Mr. LYNCH. The gentleman is mistaken 
in this. Sugars that come in under No, 12 
contain a certain quantity of molasses, whether 
they have passed through the centrifugal pro- 
cess or not, because if they are below No. 12 
they have not been run through the centrifugal 
machine sulliciently to drive the molasses out 
of them. 

[Here the hammer fell.] 

Mr, KELLEY. . J accept the statement 
made by the chairman of the Committee of 
Ways and Means as to the fact that the ques- 
tion here is whether you will pay foreigners for 
doing this work and give them a bonus, or 
whether you will let men living among us, 
eating American wheat and wearing American 
wool, do the work. It is a direct question 
whether you will give a bonus to people to re- 
main away, or pass a bill to induce them to 
immigrate to our country. That is the direct 
question, ‘The refiner has no special interest 
in it, Tfive States only have—Louigana, 
Texas, Florida, Wisconsin, and Illinois. ‘hey 
are the sugar-producing States. By passing 
this section at 3 cents you will enable the 
sugar- growers of Louisiana, Florida, and Texas, 
and the beet-root sugar-makers of Wisconsin 
and Ilinois, to have the advantage of the 
vacuum- pan and the centrifugal process. The 
freedmen of the South and the men who are 
engaged now in introducing what has become 
the great national industry of France are to 
have the advantage of this. If you reduce it 
to 2} cents you give a bonus to the foreign 
manufacturer and strike down the establish- 
ment at Fond du Lac, Wisconsin, and the large 
establishment in Hlinois, which has not proved 
a very great success even under the present 
protection. It is these people, and not the 
refiners, who are interested in the passage of 
this particular clause. : 

The gentleman from Iowa [Mr. ALLISON] 
asserts that one tenth of all the sugars imported. 
into the country pass through the hands of the 
refiners, and I deny it as emphatically as he 
asserts it. I care not who his authority is—for 
he asserts it upon authority—it is not true. It 
is true, I think, from the statisties, that 15 per 
cent.—I understood that to be the statement of 
the gentleman from Illinois, [Mr. Burcnarp]— 
of unrefined sugars come in. 

Mr.BURCHARD. Fifteentimestheamount. 

Mr. KELLEY. Fifteen times the amount. 
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I knew I had not the proposition correctly. | 
They come in largely for table use. . They are’ 
the vacuum-pan sugars, the. raw and Musco- ' 


vado sugars above No. 12 Dutch standard 

fitted for table use; they are the centrifuga 
sugars, and you find. them in every, country 
store, in every village in the land.. 
walk into a store on Pennsylvania avenue but 
what you will find them. Gentlemen on this 
floor drink them in their coffee daily, unless 
they have pure white. sugar before them, and 
they are never passed through the refiner’s 
hands. The refiners have no interest in them, 
and the gentleman who gave the gentleman 
from Iowa his statistics has most gravely misled 
him. I uow yield to the chairman of the Gom- 
mittee of Ways and Mcans to move to close 
debate. . 

Mr. SCHENCK. I ask unanimous consent 
that the debate upon this clause shall close in 
five minutes. 

Mr. PAINE. I object. 

Mr. SCHENCK. Then I move that the 
committee rise. : 

The motion was agrecd to. j 

So the committee rose; and Mr. CESSNA 
having taken the chair as the Speaker pro 
tempore, Mr. WHEELER reported that the Gom- 
mittee of the Whole on the state of the Union 
had, according to order, had under consider- 
ation the state of the Union generally, and par- 
ticularly the bill (II. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 
resolution thereon. 

Mr. SCHENCK. I move that when the 
Committee of the Whole on the state of the 
Union resumes the consideration of the tariff 
bill all debate on the pending paragraph shall 
close in five minutes. 

Mr, ALLISON. Say ten minutes. 

Mr. SCHENCK. Well, I will modify my 
motion so as to say ten minutes, 

The motion was agreed to. 

Mr, SCHENCK. 1 now move that therules 
be suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order, i 

The motion was agreed to. 

. The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wuerrer in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (II. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The CHAIRMAN. By order of the House 
all debate on the pending paragraph will close 
in ten minutes, 

Mr. PAINE. I understand the chairman 
of the Committee of Ways and Means [Mr. 


Scuencx] to say that by the process of clarifi- 


caltion-——— 


pending amendment has. been exhausted. 


Mr. JUDD. TT will withdraw it ifthe gentle-- 


man from Wisconsin [ Mr. Paris] will renew it. 

Mr. PAINE. I will do so. 

The CHAIRMAN. 
Michigan [Mr. Brar] has notified the com- 
mittee that he objects to the withdrawal of 
amendments. 3 è 

Mr. BLAIR. I will not insist upon that 
point in this case. : 

Mr. JUDD. Then { withdraw the amend- 
ment, ou, Bes ane 

Mr. PAINE. I-renew the amendment. I 
understood the chairman of the Committee of 
Ways and Means to say that by the process of 
clarification raw sugar loses 20 per cent. in 
molasses and 7 per cent. in waste material; so 
that out of 100 pounds of raw sugar you would 
obtain only 78 pounds of clarified sugar, The 
gentleman from Iowa, [Mr. ALLISON, ] a mem- 
ber of the same committee, asserts that that is 
not a correct statement of the result of the 
process of clarification. Iwill assume, how- 
ever, for the purpose of the argument, that it 
is a correct.statement. Now, if you impose a 


ou.cannot: 


£10 
The CHAIRMAN. Tho debate upon the 


The gentleman. from: 


duty of only 23 cents. per. pound on clarified 
sugar let us see what the result will be... Sup- 
pose that you-have 100 pounds of raw sugar, 
for example, in the island of Cuba, which is 
to be imported into the United States. andelar- 
ified here; you have another.100 pounds which 
‘is to be clarified there; and. then: the whole 
result, nọt only the clarified sugar but the mo- 
lasses. that remains after the clarification,. i 
tobe imported into the United States., U 
the 100 pounds.of raw sugar. imported: ther 
is a duty of 2 cents per pound, or a total duty 
of $2. Upon the 73 pounds that was clari- 
fied in Cuba and. then imported hera ‘there is 
a duty of 2} cents per pound, or a total. of 
$1.82}, Then there remains 20 per: cent. of 
‘the 100 pounds of raw sugar, in the shape of 
molasses, which is imported, and upon which 
there is a duty; as I understand, of five eighths 
of a cent per pound, or a total duty on the 
molasses of E eents.. Therefore the. entire 
duty upon the 100 pounds of raw sugar clan: 
fied in Cuba and the result imported inte the 
United States is $1 $2} plus 12%, cents; or 
$1 95 in all.” So that if the sugar.is clarified 
in Cuba, and the entire product, not.only the 
clarified sugar but the residuum. of molasses, 


is imported into the United. States, there 
will be, under the amendment’ proposed. by 
the gentleman from Iowa; [Mr. ALLIson,] a 
discrimination of 6 cents on..100. pounds in 
favor of clarifying sugar in Cuba and against 
its clarification in the United States. 0... 

Now, let us seo what would be the result of 
a duty of 3 cents per pound on clarified sugar. 
On 73 pounds, the amount to be obtained from 
100 pounds of raw sugar, the duty at 3 cents 
per pound will be $2 19. The. chairman of the 
Committee of Ways and Means [Mr. Scuenck] 
states that the only advantage which the clari- 
fier in the United States would gain under that 
rate of duty would be the difference between 
$2.19, the tariff upon the amount of clarified 
sugar to be. obtained from 100 pounds of raw 
sugar, and the tariff of $2 imposed upon. the 
100 pounds of raw sugar imported. But what 
becomes of the 20 pounds.of molasses obtained 
by clarifying 100 pounds of raw sugar? As I 
understand, the tariff on that molasses. will be 
five eighths of 1 cent per pound, or,124 cents 
on the 20 pounds, and that amount added to 
the $2 19 duty on the 73 pounds of clarified 
sugar makes a total of $2 31}. Therefore, 
the actual discrimination in favor of the do- 
mestic clarifier, instead of being but 19 cents, 
will be 314 cents if you import the whole pro- 
duct of the 100 pounds of raw sugar clarified 
in Cuba. So that, in my opinion, the advantage 
is. greater than the chairman of the Committee 
of Waysand Meansstatesit. Yet Iam unwill- 
ing to vote for the amendment of the gentle- 
man from Iowa, [Mr. Antison,] assuming that 
the clarification of raw sugar yields but 73 per 
cent. of clarified sugar, because that would be 
an unfair, unjust, and unwarranted discrimina- 
tion against domestic manufacturers, and. in 
favor of the manufacturers of Cuba. -F am 
therefore in favor of the proposition of the 
Committee of Ways and Means as it stands, 
or of something intermediate between the two 
which will give a fair protection to American 
industry in this as in other branches of manu- 
facture. 

[Here the hammer fell. ] ia 

Mr. SCHENCK obtained the floor and said 
I will yield two minutes to the gentleman from 
Towa, [Mr. ALLISON. ] ‘a, % aes 

Mr. ALLISON. I want time only to. make 
a correction of some statements which have 
been made. We are told that a tariff of 2} 
cents per pound upon clarified sugars ig a 
discrimination against the American rectifier. 
That is not true in fact. One hundred. and 
twenty-five pounds of raw sugar make. 100 
pounds of rened sugar, not 100 pounds of clar- 
ified sugar. Gentlemen: talk of this‘as though 
clarified sugar were: equivalent tothe refined 
sugar of our own refiners. .. In fact the clarified 


| sugar is of much lower grade, and therefore 
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does not come. into direct competition with the 
refined sugar, Under this bill, as proposed, 
by the committee, the refiner will pay a duty 
of 2cents.a pound on 125 pounds of raw sugar, 
or 2} cents a pound upon 100 pounds of refined 
sugar, The tariff upon refined sugar is 4cents 
a pound, giving the refiner an absolute protec- 
tion of 1} cent per. pound. Now, the clarified 
sugar is an intermediate grade between No. 12 
and No. 15 Dutch standard ; and it is only im- 
ported because it can be passed into the hands 
of the groeer, to be used by the more moderate 
people of our-country, without going into the 
hands of the refiner at all. The object of add- 
ing this additional half cent is to prevent these 
clarified sugars from coming in to take the 
place of the refined sugars, Thus the whole 
business is thrown into the hands of the refiners 
of this country, and to this I am opposed. 

Mr. SCHENCK. As regards the question 
of the quality of the sugar, { reply to the gen- 
tleman from [owa by referring to hisown memo- 
rial. Speaking of the kinds of sugar and the 
different. modes of their manufacture, this me- 
morial says: 

“The instrumentalitics are, first, carbon filters, to 
purify; second, the vacuum pan, to crystallize; third, 
tho centrifugal machine, or molds, to purge or wash.’” 

What is the definition of clarified sugar in 
this bill? 

“All sugar other than refined stove-dried which 
has in the process of manufacture been advanced in 
quality above No. 12 Dutch standard in color by 
being boiled, or orystallized in a vacuum pin, or 
clayed, or liquored in molds, or purged in centrifugal 
machines, or by vacuum process, or filtered through 
bone-black or its equivalent.” 

Thus the description of clarified sugar con- 
tained in this schedule corresponds with the 
sugar which the gentleman says is very differ- 
ent from clarified sugar. 

Now one word as to whether the product of 
this refining process is 77 per cent. or 78 per 
cent. of the raw sugar. I hold in my hand a 
document containing various matters before 
the Committee of Ways and Means relating to 
this subject—the memorial of the sugar re- 
finers, thé remonstrance of the importers, &e. 
By this document it. appears that the process 
produces 80 pounds of “B yellow sugar, No. 
‘15, and 48 pounds of “C yellow sugar,”’ 
making in all 73 pounds out of the 100 as the 
product’ of the process. This has been the 
basis of my calculation. This is what I call 
clarified sugar, and it is about clarified sugar 
that we are now talking; not refined sugar. 
I hold the gentleman to the definition as given 
in the memorial; which exactly corresponds 
with the definition of clarified sugar which we 
give in this bill. 

[Here the hammer fell.] 

The CHAIRMAN. . By order of the House 
all debate on the pending paragraph has now 
terminated. 

The amendment of Mr. Jupp, as renewed by 
Mr. Para, was. not agreed to. 

The question reeurred on the amendment of 
Mr. ALLISON; to strike out “8 cents’? and in- 
serti “2% centa,” asthe duty on clarified sugar. 

On agreeing to the amendment, there were— 
ayes 66, noes 54. ` f 

Mrt. SCHENCK. I eall for tellers. 

Tellers werc ordered; and Mr: ALLISON and 
Mr. MeCarray were appointed. 

The committee divided; and the tellers 
reported—ayes 67; noes 65. i 

So the amendment was agreed to, 

The Clerk resuming the reading of the bill, 
read as follows: 

On refined, stove-dried, in loaf, lump, orushed, 
powdered or granulated sugar, 4-cents per pound: 


weights-of sugar imporied-in casks or boxes shall be 
marked distinetly by the custom-house weigher by 
scoring the figures indelibly on cach package. 

Mr. SCHENCK. By direction of the Com- 
mittee of Ways and Means, I move a substi- 
tute for the paragraph just read. I suppose it 
can be understood that this substitute shall 
be adopted as the original text of the bill, and 


by inspector 
so as to ge 


shall then be open to amendment. The sub- 
stitute is as follows: 

On xefined_ sugar, stove-dried, in loaf, lump, 
erushed, powdered or granulated, 4 cents per pound: 
Provided, That all sugar other than refined stove- 
dried which has been advanced in quality abayo 
No. 12 Dutch standard in color, by being boiled in a 
vacuum pan, or erystallized in a vacuum pan, or 
clayed, or liquored in molds, or purged in contri- 
fagal machines, or by vacuum process, or filtered 
through bone-black or its equivalent, shall be ro- 
garded as clarified sugar: ‘Andprovided further, That 
tho Secretary of the Treasury shall, by regulations, 
prescribe and requiro that sumplessheil bo takon by 
inspectors so as to get a true average quality ; and 
that the said samples beseverally preserved in glass 
bottles and marked for future identification and ref- 
erence; and that the weights of sugar imported in 
casks or boxes shall be marked distinctly by the 
eustom-house weigher by scoring the figures indeli- 
bly on each package. 

Mr. SMITH, of Oregon. I move toamend 
the substitute by striking out this proviso: 

Provided, That all sugar other than refined stove- 
dried which has been advanced in quality above No. 
12 Datch standard in color, by being boiled or erys- 
talliged in a Yucuum pan, or clayed, or liquored in 
molds, or purged in centrifugal machines, or by 
vacuum process, or filtered through bone-black or 
its equivalent, shall be regarded as clarified sugar. 

I call the attention of the committee to what 
strikes me asa remarkable provision in this 
bill. The preceding section, which hasalready 
been adopted, provides that all raw or Museo- 
vado sugar shall be admitted under a tariff of 
Qeents per pound. The committee will ob- 
serve in the course of the argument it has been 
explicitly and repeatedly stated much of this 
sugar is above No. 12 Dutch standard, and 
some of it, a very considerable part of it, is 
as high as No. 20 Dutch standard. Now we 
have this remarkable state of things proposed 
in this substitute and also in the original bill: 
it is proposed to levy a duty of 2} cents per 
pound on all sugar manufaciared by a given 
process above No. 12 Dutch standard. The 
resultis this: the importer of sugar may bring 
in sugar No, 20 Dutch standard at 2 cents per 
pound duty, when another article of sugar, 
only No. 13 Dutch standard, is required to 
pay 23 cents per pound, ; 

Now, sir, I bave heard no reason for this 
remarkable discrimination, and f imagine no 
good reason can be given. ltis unfair. [t is 
a discrimination against a particular mode of 
manufacture, and not a particular grade of 
sugar. It occurs to me there would be as much 
propriety in requiring all sugar produced on an 
island to pay a higher rate of duty than that 
produced on the mainland. It has as much 
reason or there would be as much reason to 
require a company that grinds its cane by 
steam power to pay a higher duty than those 
who grind it by mule power, or because of 
any cther senseless distinction which any per- 
son can imagine. 7 o. 

I not only oppose this provision because itis 
leveled against an improved manufacture, but 
because it discriminates against the Pacific 
coast. I call the attention of the chairman 
of the committee to the fact I am about to 
state. ‘This tariff ought to be made uniform 
in its application, which it will not be if this 
classification is retained in reference to the 
Pacific coast. Now, on the Pacific coast, and I 
call the attention of gentlemen to this fact, all 
the sugar we use above No. 12 is cither granu- 
lated sugar, which will come in at 4 cents, or 
this particular kind of sugar, which must pay 


affect the Pacific coast? In this way: your 
farmers in New York, in New England, and 


|i in the Mississippi valley may receive an article | 
of sngar worth 20 per cent. more than the arti- | 


cle which the farmer in Oregon consumes and 
pay only 2 cents duty, while the farmerin Ore- 


Il gon, reeciving an inferior. article, 
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23 cents if above No. 12.. How does that l 
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i scription given here. 


duty of 2% cents. I say there is no. fairness in 
that. Tt isnot fair to the consumers:-of the 
Pacific coast and not fair to the manufactarer: 

I will next call attention to the argument used 
by the gentleman from Maine, [Mr..Lyxen,} : 
and it is that this method of clarifying sugar is 
an improved method of clarifying sugar, and 
therefore it ought to be taxed higher. Are not 
the people of the country to get the benefit of 
improved manufacture? : 

Mr. LYNCH. ‘The gentleman misunder- 
stood me. nai ; ; 

Mr. SMITH, of Oregon. I understood that 
to be the course of the gentleman’s remarks. 
It is a new meihod of manufacture. It ig an 
improved method. It is not clarifying, it is not- 
refining. Isay it is unfair to the Pacific coast 
to impose a duty of 24 cents per pound on 
inferior sugar and to let a superior article come 
in at 2 cents per pound. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose, and the 
Speaker having resumed the chair, a message 
was received from the President of the United 
States, by Mr. Horace PORTER, one of his 
secretaries, notifying the House that he had 
approved and signed bills and a joint resolu- 
tion of the following titles: 

An act (H. R. No. 846) to amend an act 
entitled “An act for the relief of Alexander J. 
Atocha,” ap roved i4th February, 1865; 

An act (HL. R. No. 1598) to facilitate the 
aoaea of justice in the State of Texas; 
and . 

A joint resolution (S. R. No. 218) express- : 
ing the sympathy of Congress at the death of 
Major General George H. Thomas. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Haman, 
one of its clerks, announced that the Senate 
had passed without amendment a joint resolu- 
tion (H. R. No. 234) directing an inquiry into 
the loss of the United States steamer Oneida. 

The message also announced that the Senate 
had passed a joint resolution (S. No. 168) ex. 
planatory of the provisions of the fourth article 
of the treaty of February 23, 1867, with the 
Shawnee, Quapaw, and other Indians; in 
which the concurrence of the House was 
requested. 

TARIFF BILL. 


The Committee of the Whole on the state of 
the Union resumed its session. 

Mr. SCHENCK. I should be at some loss 
to know what would be the duty on the sugar 
described in the clause which the gentleman 
proposes to strike out, if his amendment should 
prevail. ‘he bill would then stand: “‘on all 
raw or Muscovado sugar, and on all other 
sugars not above No. 12 Dutch standard in 
color, 2 cents per pound; on clarified sugar, 24 
cents per pound; on refined sugar, stove-dried, 
in loaf, lump, crushed, powdered, or granu- 
lated, 4 cents per pound.’ It certainly would 
not be the refined sugar according ta the de- 
Tt certainly would not 
be raw or Muscovado sugar. And it might or 
might not be taken as clarified sugar. If it 
were so taken it would be at the discretion of 
the custom-house cflicer, with nothing in the 
world to define it. For precaution, therefore, 
we have not only defined what refined sugar is, 
as ‘‘stove-dried, in loaf, lump, crushed, pow- 
dered, or granulated,” but we have defined 
what the clarified sugar is. Now, I think 1 
understand where the point of difference be- 
tween the gentleman and myself is, and where 
the point consists which relates to the manu- 
facture of sugar in the Sandwich Islands. 

Mr. SARGENT. Will the gentleman allow 
me to put a question? , 

Mr. SCHENCK. Certainly. 

Mr. SARGENT. Iwill ask the gentleman 
whetlier he has any objection to allow after the 
word “ equivalent,” in line twenty-eight, the 
words “or any other process?” This will 


must pay a il show that this is not intended to be a discrim- 
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ination against the process, bat if by any pro- 
cess it reaches a certain standard the law will 
operate equally. ae ; 

Mr. SCHENCK. I think I can suggest a 
better mode of arriving at that than the gentle- 
man proposes; but Ito not offer it as from 
the committee. The clause stood originallyp— 

“Provided, That all sugar other than refined stove- 
dried which has in the process of manufacture been 
advanced in quality,” &e. 

This we found to be wrong upon investiga- 
tion ; for we considered we ought to encourage 
the use of the vacuum pans in the process of 
clarifying sugar, so as to advance the sugar in 
the original manufacture as far as wo can. 
Now, I would not only strike out the words 
which the committee propose to strike out, but 
J would insert iu lieu of them the words ‘‘ sub- 
sequent to the original process of manufac- 
ture; so that it will read, ‘that all sugar 
other than refined stove-dried which has sub- 
sequent to the original process of manufacture 
been advanced in quality,” &c. 

Mr. SMITH, of Oregon. I ask the gentle- 
man whether he is aware of the fact that this 
is precisely the way in which the sugar is mau- 
ufactured in the Sandwich Islands? It is not 
made of the quality it is by any subsequent 
process. 

Mr. SCHENCK. That is just what I say, 
and I would prefer to have the same thing in 
our own country. I think it would be a good 
thing if you could induce the manufacturers to 
use the vacuum pan in the manufacture, so as 
to turn out refined sugar which would need no 
further refining. ‘Therefore—not speaking for 
the committee, which merely struck out the 
words “in the process of manufacture ’?—I 
would go further, and put in the words ‘sub- 
sequent to the original process of manufac- 
ture.” And that, I think, would be a clear 
provision of law which would encourage, in 
fact, the making of fine sugar by introducing 
vacuum pans at the sugar- houses, and allow it 


also to come in, provided it was advanced in | 


quality in the original process of manufacture, 
ag a raw sugar. : 

Mr. LYNCH. I would ask thechairman of 
the committee how it would he possible to 
determine whether the sugar that came in wag 
clarified by one process, or had been subjected 
to a subsequent process ? 

Mr, SCHENCK. ‘That is a pertinent ques- 
tion, and is one which occurred to the commit- 
tee, And we asked that question of persons 
who came before us, if they could distinguish 
whether it was done by the original process or 
a subsequent refining, and they all concurred 
in saying that they could. There was some- 
thing in the form of granulation or something 
else, by which they could tell whether thelight 
color and superiority of the article were pro- 
duced in the original process of manufacture, or 
whether it was a subscquent process, after the 
sugar had been manufactured. But other gen- 
tleman here may know better how this can be 
distinguished than I do. 

Mr. LYNCH. In the manufacture of sugar 
by the centrifugal machine the cane juice is 
in the first place boiled in the vacuum pan, 
from which is drawn off into wagons or tanks. 
Tt then stands for a few days until it granu- 
lates, when it is put into the centrifugal ma- 
chine. ‘There is na way in which the sugar can 
be put through the centrifugal machine until 
itis thoroughly granulated; but it cannot be 
called fully manufactured sugar until the sirup 
or molasses is separated. Until then it is me- 
lado or concentrated cane juice... In the man- 
ufacture of Muscovado sugar. the boiling is in 
opon kettles, from which it is put- into hogs- 
heads, and there stands and drains. 

[Herc the hammer fell. ] 

Mr. SMITH, of Oregon. 
amendment to the amendment, with the under- 
standing that the gentleman from Ohio [ Mr. 
Scneyox] will offer the amendment he has 
indicated. 


Mr, SCHENCK. I wish ibunderstood that 


I withdraw the | 


I do not offer it as coming from the Committee 
of Ways and Means. ‘The committee have 


agreed to strike out the words ‘‘in the process’ 


of manufacture.’ The proviso will then read: 


Provided, That all sugar other than refined stove- 
| dried which has been advanced in quality above No. 


12 Dutch standard in color, &e. 


That would seem to contradict the provision 
as to raw or Muscovado sugars, for it might 
be advanced in the condition of raw sugar 
beyond that; and therefore I have been will: 
ing, individually, not as representing the com- 
mittee, to move to amend by inserting in place 
of the words ‘in the process of man ufacture,” 
which are stricken out, the words “subsequent 
to the original process of manufacture ;’’ so 
that that shall be considered clarified which 
has been made so by secondary process. The 
great objection I have to this, however, is that 
the Committee of the Whole have not adhered 


to the provision of 8 cents a pound on clarified : 


sugars. I think, while conceding this,. that 
great injustice has been done by not retaining 
the 3 cents a pound on clarified sugars. 

Mr. LYNCH. I renew the amendment to 
the amendment for the purpose of saying a 
few words. 

Mr. SARGENT. I vise to a point of order. 
There is an amendment to the amendment 
pending, the one offered by the gentleman from 
Ohio, [Mr. Scueyrcx.] 

The CHAIRMAN. ‘The Chair did not under- 
stand the gentleman from Ohio [Mr. Scurycx] 
to offer any amendment. 

Mr. SCHENCK. I intended to have given 
the committee an opportunity to vote on the 


amendment I indieated. I will give it to the. 


gentleman from; California, [Mr. SARGENT, ] and 
he can move it if he thinks proper. 

Mr. LYNCH. I would like to have the 
chairman of the Committee of Ways and Means 
again indicate the amendment he proposes so 
that I may understand it fully. : 
Mr. SCHENCK. I can oblly repeat what I 
have said several times. The Committee of 
Ways and Means have thought that they ought 
to strike out the words ‘‘in the process of man- 
ufacture,”’ and they have reported accordingly. 
The proviso now reads: ; ; 

Provided, That all sugar other than refined stove- 
dried which has been advanced in quality above No, 
12 Dutch standard in color, &e. 

Tt would seem, if left in that shape, to con- 
tradict the provision that all raw or Muscovado 
sugars shall come in at 2 cents a pound, for it 
might be that the raw or Muscovado sugar was 
advanced above No. 12 Dutch standard. If 
you strike out those words it still remains am- 
hignous, because it would make all sugars that 
had been so advanced, no matter whether in 
the original process of manufacture or subse- 
quently, class as clarified sugars. I would, 
therefore, not only strike out the words “in 
the process of manufacture,” but I would sub- 
stitute for them the words ‘subsequent to the 
original process of manufacture.” 

Mr, LYNCH. It would be claimed under 
that amendment by the importers of sugars, ‘and 
it could not be contradicted, that sugar was not 
fully manufactured until it had passed through 
the centrifugal machine; so that the object 
would be entirely defeated, and all clarified 
sugars would come in as sugars manufactured 
by original process. The gentleman from Ore 
gon [Mr. Surru] knows that very well, and that 
is the reason why he was willing to accept the 
amendment suggested by the chairman of the 
Committee of Ways and Means. He knows 
that it would defeat the additional half cent a 
pound on clarified sugars and let in the entire 
importation of clarified sugars at 2 cents a 
pound. That would be the cffect of the amend- 
ment. [withdraw the amendmentto the amend- 


ment. 


Mr. SARGENT. I moveto amend the sub- 
stitute proposed by the Committee of Ways 
and Means by inserting in lieu of the words 
stricken out in line eight the words ‘‘subse- 


| quent to theoriginal process of manufacture.” 


. April 5, 


Mr. Chairman, it seems to me that very little 
doubt should be left as to the propriety of this 
amendment after the indorsement which it-hag 
received from the able chairman: of the Com-: 
mittee of Ways and Means, and Iam not dis- 
posed to prolong the debate upon this matter. = 
As the gentleman from -Oregon [Mr. Surra] 
has stated, it is a matter of very considerable: 
importance to the people of the Pacific coast, | 
I think that the objection made by the gên- 
tleman from Maine UM. Lyne] bas really no 
bearing upon the subject. If I understand the: 
admission made yesterday by the gentleman : 
from Pennsylvania [Mr. KerLer] there is no 
lapse of time between the original expression 
of the juice which yields the sugar and’ the 
clarification of it; in other words, that it is one 
continuing process, and not exactly one day, 
or five days, or eight days, or: any other defi- 
nite length of time whatever. And as this 
amendment, if adopted, does away with ‘the: 
idea that there is a discrimination against any. 
particular process, by the enumeration of pro: 
cesses in the proviso, as it would otherwise 
stand, it seems to me it should be adopted. = 

Mr, LYNCH. Will the gentleman allow me: 
to ask a question? ee or 

Mr. SARGENT. Certainly. eed 

Mr. LYNCH. If the amendment: of the. 
chairman of the Committee of Ways and Means 
should prevail, would not the gentleman under: . 
stand it as defeating the provision making a dis- 
crimination in favor of clarified sugar? Would 
it not put all clarified sugar on the same basis 
as all raw sugar? f 

Mr. SARGENT. Ido notso understand it, 
It is possible that some might understand it so. 

[Here the hammer fell.] ` 

The question was then taken on the amend- 
ment moved by Mr. Sargent, and upon a divis- 
ion there were—ayes seventeen.  ~ aus 

Before the noes were counted, l 

Mr. SARGENT said: I ask for tellers on 
this amendment, for I do not think itis under- 
stood. < 

Mr, STEVENSON. Let the amendment be 
read, 

The amendment was read... It was to amend 
the first proviso of the substitute moved by Mr. 
SCHENCK, so that it would read as follows: 

On refined sugar, stove-dried, in loaf, lump, 
crushed, powdered or granulated, 4 cents per pound: 
Provided, That all sugar other than refined stove- 
dried whieh has subsequent to tho original process 
of manufacture been advanced in quality above No. 
12 Dutch standard in color, by being boiled ina 
vacuum pan, or erystallized in a vacuum pan, or 
clayed, or liquored in molds, or purged in centrifugal 
machines, or by vacuum process, or filtered through 
bono-black or its equivalent, shail bo regardéd ag 
clarified sugar. rack ; i 

The question was upon ordering tellers. 

Mr, MAYNARD. I rise to a question of 
order. è TE 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MAYNARD.. When the chairman of 
the Committee of Ways and Means [Mr. 
SCHENCK] moved this paragraph as a substitute 
for the corresponding paragraph in the original 


„bill it was with the distinct understanding—I 


understood him to use language to that effect— 
that it should be subject to amendment pre- 
cisely as the original text was ; that is, he pro- 
posed to substitute this paragraph for our action 
instead of the original text. 

The CHAIRMAN. The Chair did not so 
understand it. 

Mr. SCHENCK. I said this: that after 
the adoption of the substitute it might still be 
subject to amendment. ` 

The CHAIRMAN. That could not be done 
without unanimous consent of the Committee: 
of the Whole. ; 

Mr. SCHENCK. The proper mode I know 
is to move amendments to the substitute before 
it is adopted. : ae 

Lhe question was taken on ordering tellers ; 
and there were fourteen in the affirmative; not 
one fifth of a quorum. : 


Mr, SARGENT.: Here is an amendment 
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indorsed by the chairman of the Committee of 
Ways and Means, [Mr. SCHENCK, ] and we can- 
_not even get tellers onit. I donotthink mem- 
s understand it, and I ask that it be again 
read. 

The amendment was again read. 

_Mr. RANDALL. There was some confu- 
sion here, and the question was not understood. 
I suggest that the question be again taken on 
ordering tellers. 

The CHAIRMAN. 
unanimous consent. 

Mr. LYNCH, [I object. 

Mr. SARGENT. _ I hope the gentleman from 
Maine [Mr, Lyxcu] will not object. 

Mr. LYNCH. 
objection. 


No further objection being made, the ques- | 


ton was again taken on ordering tellers; and 
there were twenty-seven in the afirmative. 

So (the affirmative beirg more than one fifth 
of a quorum) tellers were ordered; and Mr. 
Sargent and Mr. Lyxcu were appointed. 

Lhe committee again divided ; andthe tellers 
reported that there were—ayes 49, noes 64. 

So the amendment moved by Mr. SARGENT 
was not agreed to. 

Mr. SARGENT. I now renew the amend: 
ment formerly moved by the gentleman from 
Oregon [Mr. Sura] to strike out the first pro- 
viso of the substitute moved by the gentleman 
from Ohio, [Mr. Scuuncx.] And I now yield 
my time to the gentleman from Oregon. 

Mr. SMITH, of Oregon. I am confident if 
members understood the facts just as they 
exist, understood just how this bill, in the form 
proposed by the Committee of Ways and Means 
will affect the people of the Pacific coast, they 
would vote in favor of this amendment. 

1 call the attention of the Committee of the 
Whole to the fact that no attempt has been 
made to answer my argument. Itis not de- 
nied that under this bill as it now stands sugar 
that comes up to No. 20 Dutch standard in 
color will be admitted at a daty of 2 cents per 
pound, while we on the Pacific coast will be 
compelled to pay a duty of 2} cents per pound 
on sugar that only comes up to No. 12 Dutch 
standard. 

Now, I trust that before a provision which 
operates in this way is incorporated into the 
law of the country some gentleman will show 
its propriety and justice. Irepeat, Mr. Chair- 
man, that there would be just as much propriety 
in requiring sugar coming from the tropics to 
pay 8 cents or 2) cents, and allowing sugar pro- 
duced outside ofthe tropics to come in at 2 cents. 
We on the Pacific coast receive, as I stated 
before, only three grades of sugar from abroad. 
We receive that which is under No. 12, which 
goes to the refiners and is by them prepared 
for consumption. We receive this other arti- 
cle called in the classification of this bill clar- 
ified sugar. Itis made atthe sugar-mill by an 
original process, by a continuous method of 
wanufacture; and if it is thus brought in above 
No. 12 you require us to pay a duty of 24 cents 
a pound. Yet if sugar is made in Cuba, or 
Porto Rico, or any other country by a different 
process, though it may be made very much 
better than ours, if it still comes within the 
elassification of raw or Muscovado sugar as 
embraced in this bill you permit it to come in 
at 2 cents per pound. 


Bb A 


= a 3 > ! 
Now, what propriety or sense is there in | 
this discrimination agains’ the people of the | 


Pacific coast? Why should there be a dis- 
crimination against this particular method of 
manufacture? Why are not all the people of 
the country, and indeed all the people of the 
world, interested in encouraging improved 
methods of manufacture; methods which 
cheapen the articles needed by the people for 
their consumption? Is the Congress of the 
United States going to legislate against an im- 
proved method of manufacture, the effect of 
the discrimination being to benefit people out- 
side of our country ; not our own citizens, but 


people in Caba, ia Porto Rico and elsewhere?, į; 


That can be done by | 


Very well; I withdraw my | 


| 


; sugar in the Northwest, now becoming a grea 


ra 


There can be no good reason given in favor of 
such a proposition. It is an entirely arbitrary 
provision. It will operate as a hardship upon 
us. Though it may be to the advantage of peo- 
ple on the Atlantic coast of our country, it will 
operate still more decidedly in favor of people 
living in Cuba, Porto Rico, &c. I trust that 
the amendment will be adopted and that this 
entire provision aiming to legislate against a 
particular mode of manufacture will not be 
ingrafted into the laws of the country. 

Mr. MAYNARD. I hope this amendment | 
will not prevail. Iam satisfied it will not if 
the House properly understands the subject, 
and I do not think a great deal of discussion 
ig necessary to afford a proper understanding 
of it. ‘The process of clarifying sugar is a 
mechanical one, which deprives the raw article 
of foreign ingredients, dirt, sirup, uncrystal- 
lized saccharine matter, &e. Within a few 
years past there has been brought into use in 
some foreign sugar estates a method of per- 
forming this work by an operation which is 
described here as purging it in a centrifugal 
machine, throwing it off by mechanical power, 
as well as by boiling or crystallizing it in a 
vacuum pan. This is the distinction made 
between the raw sugar and the clarified sugar, 
and it matters not whether it is done by one 
continuous process or whether it is done by 
several processes. ‘This amendment would 
not only interfere with the work of clarifying 
sugar inthis country, but it would also interfere 
very seriously with the sugar production of our 
country on our own sugar estates where this 
machinery might be used and these processes 
introduced. ‘he whole matter resolves itself 
into the question which has been argued so 
often and so carefully heretofore, and which 
I need not now discuss: whether this work 
shall be done by our own people on our own 
sugar estates and in our own establishments, 
or whether we will pay people in Cuba, or Porto 
Rico, or the Sandwich Islands, or on the coast | 
of South America for doing this work. 

‘The amendment of Mr. Sarcenr was not 
agreed to. 

Mr. SMITH, of Oregon. J move to amend 
the substitute by striking out before the words 
“t Dutch standard’’ the word “twelve, and 
inserting in lieu thereof the word ‘‘fifteen.’’ 
I do not propose to occupy time in discuss- 
ing this amendment. I trust the chairman of 
the Committee of Ways and Means willasseut 
to it, and that it may be adopted without oppo- 
sition. It will relieve, at least to some extent, 
the hardships imposed upon us by the bill in 
its present form. 

Mr. KELLEY. Mr, Chairman, I. oppose 
the amendment, and wish to say on my own 
bebalf I am opposed to any modification of 
this proviso, and most especially to that which 
was suggested by the chairman of the commit- 
tee. ‘This whole sugar provision was prepared 
by the committee after as full examination as 
could be made, having before it every possible 
interest connected with it, and having con- 
stantly in mind the good of the consumer, | 
cheapening sugar and improving its quality. | 
The main import of its provision was that while 
it gave the country cheaper and purer sugar | 
it would develop a great industry in our own | 
borders. The insertion of the provision sub- | 
mitted by the chairman of the committee—and | 
1 regret to differ with him—would, in my judg- 
ment, have closed every refinery in the country, 
would have struck a blow at every freedman | 
finding employment ona sugar plantation, and 
would have arrested the progress of beet-root 


interest. Texas, Louisiana, and Florida find | 
their interest in these provisions in this bill. | 
‘There is not a man in either of those States who 

has not an interest in their maintenance. I see 
the learned gentleman fromTexas, [Mr. DEGE- 


| ing 


H 


wer, | and Task him whether that is not true in 
reference to the sugar interest which he has had 


an opportunity tostudy? Iturntothegentleman || 


|| California [Mr. SARGEN 


whether I am not arguing the cause of. the 
freedmen of Louisiana when I ask-this House 
to sustain the provisions reported by the 
Committee of Ways and Means precisely as 
reported. ? : 

: Mr. SMITH, of Oregon. . With the gentle- 
man’s permission I will ask him one question. 

Mr. KELLEY. Certainly. 

Mr. SMITH, of Oregon. Task the gentle- 
man from Pennsylvania whether in his judg- 
ment it-is right to levy a duty of only 12 cents 
on Muscovado running up to No.20, when 
you levy a duty of 2} cents on sugar below 


o. 20? ; 

Mr. KELLEY. Inthe interest of the con- 
sumer we agree raw or Muscovado sugar, no 
odds how fine, should come in as raw sugar ; 
but when we come to deal with sugar made by 
a process which reduced the value of every 
retinery in London 50 per cent., and caused the 
entire abandonment of sugar refining, as I can 
can show by an extract of the British Journal 
of Society of Arts, and which will close up all 
all our refineries, we said, when we came to 
that process, that was not raw sugar. I quote 
from the British Journal of Society of Arts, 
April 24, 1868: 

“Up to this time nearly all the sugar thus im~ 
ported into England was in the raw state, and re- 
quired to be prepared for English palates in English 
refineries. Hence arose in London, Liverpool, Glas- 
gow, and other of our great cities, a number of ex- 
tensive and costly refineries, wherein every appli- 
ance of scientific discovery and mechanical skill was 
adopted and perfected to the end in view. Steam- 
engines, of large power, air-pumps, vacuum pans, 
hydraulic prosses, centrifugal machines, steam hoists, 
all the powers of art and nature scemed to be im- 
pressed into the service; and that primum mobile, 
gold, being also lavishly expended in rendering per- 
fection more perfect, a large body of skilled artisans 
and well-paid Jaborers found ample employment in 
this industry and its correlative branches. But while 
capital and labor were thus building up a prosperous 
manufacture here, the same two agents were at work 
on the Continent also; and, not content with sup- 
plying us withthe raw material, and competing with 
our colonies only, the foreigner gradually added re- 
fineries to his factories, and having that raw material 
direct from mother carth, without any intermedi- 
ate profit to pay for, undersold us in our own mar- 
kets. ‘This he was better able to do, inasmuch as our 
legislative experiment of cqualization of the duties 
enabled him tosend us the refined and manufactured 
qualities at a very slightly higher duty than the raw, 
As a consequence of this and other causes, many of 
the capitalists who had embarked their property iu 


‘this special trede were obliged to close their works, 


and large numbers of work-people have been turned 
adrift to swell the tide of pauperism at the cast end 
of London. Within the last three weeks some of the 
largest and best-appointed refinericsin London, cosi- 
for their erection and internal fittings little Jess 
than £50,000, have been put up to auction pulled to 
pieces,(although in‘first-rate working order) and their 
contents sold for the price of old metal, During the 
pastyear eight others shared the same fate, and many 
others will shortly follow.” i 

I said yesterday that the processes of making 
sugar have been reduced and improved since 
the present tariff was passed. Great Britain 
adhered to a tariff like ours to-day until she 
had not a sugar refinery in London, Liverpool, 
or Glasgow, and if we do not put these provis- 
ions in this bill we will find, as I have often 
said, that the manufacture of sugar from beet 
roots will bave to be abandoned, and the labor 
on all our sugar will be foreign and performed 
under foreign jurisdiction. It is a blow not 
alone at capital but at labor; a putting down 
of the wages of labor for the freedman and 
the freedman’s wife in the sugar-field and the 
sugar-house in the South. But if you stand 
by the provisions of this bill you will stimulate 
the making of vacuum-pan sugar in the fields 
of Louisiana, Texas, and Florida, and upon 
the prairies of Tinois, and among the hills 
of Wisconsin. Adopt the amendment of the 
gentleman from Oregon, or accept of the equiva- 
Tent amendment of the chairman of the com- 
mittee, and you will suspend all these improve- 
ments. 

Tho CHAIRMAN. ‘The debate on the 
amendment is exhausted. . bw, 

Mr. SMITH, of Oregon. I withdraw it to 
give an opportunity to the gentleman from 
T] to renew it. 


I object to the amend- 


Mr. MAYNARD. 


from Louisiane [Mr, SHetpox] and ask him | ment being withdrawn. 
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Mr. SARGENT... trust- that after the 
members. representing the Pacific coast have 
sat- bere for three.days and: listened to this dis- 
cussion without.saying a word they will not be 
prevented by the objection of any member 
who may. be captious from explaining as best 
we may this matter which. affects us so partic- 
ularly. Ihope, however, the objection will be 
withdrawn, and that I will be allowed to occupy 
five minutes. . 

Mr. MAYNARD. Liusist on the objection. 

The question was. put ou the amendment 
moved by Mr. Surra, of Oregon; and it was 
disagreed to. 

Mr.SARGENT. The gentleman from Ten- 
nessee has not accomplished his object. I 
move to amend by substituting for the word 
‘twelve’? the word ‘‘sixteen.”’ 

Mr. Chairman, the argument of the gentle- 
man’ from. Pennsylvania: [Mr. Kerrey] has 
fully convinced me that the proposition before 
the committee is aimed at a process of manu- 
facture only in the interest of the refiner. I 
cannot sec how the freedman of Louisiana or 
Texas or any other place is benefited; because 
the sugar from the cane can be more readily 
clarified to take the place of the higher article 
of refined sugar by improved machinery; and 
if sugar is made cheap thereby it will go more 
generally into consumption. It makes a wider 
market for it, and thereby encourages its man- 
ufacture or production. But if, when by any 
improved machivery certain grades of sugar 
can be cheapened for general consumption, 
and made to come into competition with arti- 
cles which are now under the control of the 
refiners, you raise your tariff so as to exclude 
access to them by the people generally, you 
thereby injure the people under the pretense 
of benefiting a class. 

Now, sir, I say there is no answer to this state- 
ment, that in a previous line of the bill, line 
nineteen, you allow sugar which may come up 
to 20 Dutch standard to come in for 2 cents per 
pound,. No objection is made to that on the 
ground that it injures the freedman, or any 
other man. That is the proposition of the 
committee. But when itis provided with re- 
gard to the Sandwich Island sugar, ingeniously 
selected by the committee and put here in the 
form of this proviso, that that sugar, if it is 
bronght by the use of improved machinery up 
to No. 12 Dutch standard, shall pay 2} cents 
per pound, then they discriminate against that. 
Lask, why not allow tho Sandwich Island sugar, 
if itis brought up to 20 Dutch standard, to 
como in atthe same rate of duty as Muscovado 
sugar of the same standard docs? If the 
standard is equalized, then we have no objec- 
tion. If itbesaidthat more revenue is needed, 
that may be obtained by putting the duties at 
24 or 3 cents per pound. We all agree to that; 
but we say let it be equal, let it be upon all 
kinds of sugar having the same standard fully 
alike. But do not take a certain article, man- 
ufactured in œ particular way, clarified in a 
particular way, and say we will select that, and 
it shall pay half a cent a pound more than any 
other kind. We object to that, because we are 
the only consumers of that kind of sugar on 
the Pacific coast; while we derive no benefit 
from the Muscovado or raw sugar, on which 
the duty is low, and which is imported on the 
Atlantic coast. And we say that the standard 
should be put high enough to give uson the 
Pacific coast some benefit from the reduction 
of the tariff, : 

[Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, I regretted 
very much to differ upon even a single point 
from the majority of my committee, but re- 
flecting upon this subject, I cannot see. yet 
wherein Lwas.wrong. I have, ag the commit- 
tee well knows, from the beginning, in every- 
thing that related to sugar, taken the ground 
that we must so legislate as to put at the low- 
te of duty all raw sugar, no niatter how 


4 


5 qualit 


that the people should not ! 
peop ( 
fon to use relined sugar at i 
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they could get good sugar made by the original 
process. It was in aid of thatidea that tobring 
sugar advanced in. quality within the -defini- 
tion of clarified sugar it shall be so advanced 
by secondary process ; that is, by some process: 


subsequent to the original manufacture. 

Now, I am told that all these processes are 
subsequent to the original manufacture. If: 
that be so, then the language I proposed could 
have done no harm. If it be that there is no 
such thing as crystallization, purging, liquor- 
ing in molds, or refining through vacuum-pan 
process except after the original manufacture, 
then putting in the words ‘subsequent to the: 
original manufacture’’ would not do any harm. 
Butif, on the contrary, it be that you can by 
the use of the vacuum pan make a very fine 
article of sugar at the sugar-house during the 
continuance of the original process, then there 
was some meaning in the amendment, and it was 
carrying out the object I have all along had in 
view. Butwhen, thatamendment having failed, 
the gentleman moved tostrike ont the whole pro- 
visoand leave clarified sugars without definition, 
I could not agree with him. That, however, also 
failed. Now the motionistostrike out ‘12 and 
insert “16;” so thatit shall be sugar advanced 
in quality above No. 16 Dutch standard in 
color. But if the gentleman will look baek to 
the first clause he will find that all raw or 
Muscovado sugars, and all other sugars not 
above No. 12, are to pay 2 cents, What, then, 
would become of sugars between 12 and 16 if 
his amendment were to provail? We must 
make the different parts of the bill agree with 
each other. We have classed along with raw 
sugars at the lowest rate of duty all sugars 
below No. 12 Dutch standard of every kind, 
no matter how clarified; and to be consistent 
we must class all that is above No. 12 with 
some other class. I think that we ought to 
preserve the consistency of the bill, and to 
retain the provision made by the committee 
so far as havimg a distinct. definition of what 
constitute clarified sugars. 

Mr. SARGENT. If the gentleman will con- 
sent that we shall have a vote in the House on 
the amendment which he suggested and which 
I offered some little time since I will withdraw 
the pending amendment to the amendment. 

Mr. SCHENCK, I cannot do that. [voted 
with the gentleman, but the committee voted 
us down. 

Mr. SARGENT., ‘The chairman of the Com- 
mittee of Ways and Means can allow the amend- 
ment to be offered in the House. 

Mr. SCHENCK. lt can only be done by 
unanimous consent, and I know that gentle- 
men around me would object. 

[Here the hammer fell. ] 

The amendment to the amendment was 
rejected—ayes thirty-five, noes not counted, 

The question recurred on the following sub- 
stitute for the pending paragraph reported by 
the Committee of Ways and Means: 

Onrefined sugar, stove-dried, in loaf, lump,crushed, 
powdered or granulated, 4 cents per pound: Pro- 
vided, That all sugar other than refined stove-dried 
which has becn advanced in quality above No. 12 
Dutch standard in color, by being boiled in a vacuum 
pan, or crystallized in a vacuum pan, or clayed, or 
iquored in molds, or purged in contrifagal machines, 
or by vacuum process, or filtered through bone-black 
or its equivalent, shall be regarded as clarified sugar: 
And provided further, That the Secretary of the Treas- 
ury shall, by regulations, prescribe and require that 
samples shall be taken by inspectors so as to get a 
true average quality; and that the said samples be 
severally preserved in ‘glass bottles and raarked for 
futuro identification. and reference; and. that. the 
weights of sugar imported in casks or boxes shall bo 


marked distinctly by the custom-house weigher by 
scoring the figures ingelibly on each package. 


The substitute wes agreed to. 


The Clerk then continued the reading of the 
bill, as follows: 


On molasses from sugar-cane, 5 cents por gallon. 
On tank bottomssirup of sugar-cane juice, melada, 
concentrated melada, or concentrated molasses, 1} 
cent per pound: Provided, That all sirup of sugar, 
sirap of sugar-cane juice, melada, concentrated me- 
ada, cr concentrated molasses ontered under the 
c of molasses, shall be forfeited to the United 


ithe thied Gla 


On pimento and on binek, white, and red, or Cay~ 

cenne: popper, 5.cents por pound. ose 
On ground -pimonto and. on-ground, popper. of all 

kinds; 10 cents per pound. ; w 
On ginger root, 2 cents per pound. ` caves 
On ginger ground, 5 cents per pound. eee 
On cinnamon. and on nutmegs, 20 cents per pound. 
On mace, 25cents por pound. . — ~ eae ate 
On cloves, 5 conts per pound. mao 
On clove stems, 3 certs per pounds pik îr 
On cassia and cassia vera, 10 cents per pound, à 
On cassia buds and ground ‘cassia, 20 


yu 


cents pof 


Pon all other spices, 20 tenta per pound; ground or 
Ppp wines of all Kinds, imported in oisk, 60 cents 
per gallon. s 

Mr. COBURN. I move to strike out lines 
fifty-seven and fifty-eight, which are as follows: 

On wines of all kinds, imported in casks, 50 cents 
per gallon. ' 

And to insert in lieu thereof the following: 

On wines of all kinds, imported in casks, valued at 
not over 50 cents a gallon, 50 cents per gallon; and 
on all'such wines valued at over, 50 cents and under 
$l a gallon, $1 per gallon; and on all sueh wines 
valued at over $la gallon, $125 per gallons oo. 

My object in offering this amendmentis this: 
by this bill the duty on some wines has been’ 
reduced, and on other articles it has-been 
increased. ‘The present law provides for a 
duty of 20 cents per gallon and 25 per cent. ad 
valorem on 50 cent wine, and 50 cents 4 gallon. 
and 25 per cent. ad valorem on wines not over 
$1 a gallon and over 50 cents a gallon, and on. 
wines of $1 a gallon and over, a duty of $1 per 
gallon and 25 per cent. ad valorem. It strikes 
me that by a classification such as I have pro- 
posed in the amendment I have offered there 
will result no material detriment to thé coun- 
try or to the revenue itself, but that even a: 
larger revenue would be obtained from ‘this 
article. Wine is an article of luxury, an arti- 
cle that can’ be taxed more or less without 
affecting the industry of the country, except 
so far as wine is ptoducdd in this country. f 
do not know but 75 cents or $10 gallon could 
be collected just as well as 50 cents a gallon. 
The Committee of Ways and Means, however,’ 
propose 50 cents a gallon as the duty on all 
wines without regard to value, although cer 
tain low grades of wine can be easily distin- 
guished from the high grades of wine.’ The 
reason for abolishing all distinction between 
the different grades of wine, it seems to me, 
cannot prevail as an argument in favor of the 
provision reported by the committee. 

By my amendment the amount of revenie 
which would be derived on the importation 
of 1869 from wines would be as follows: on 
6,323,129 gallons, $3, valued at. not. over 89 
cents per gallon, 161,564; on 474,872 gal- 
lons, over 50 cents and under $1 per gallon, 
$474,872; and on wines over $1 per gallon, 
$215,798 ; making a total of $3,852,254. At 
the rates fixed by the law now in force it was 
$2,393,612, or a difference of about $1,200,000 
in a single year in favor of my emendment on 
this single article. I take the position, and £ 
believe it is incontrovertible, that we ca raise 
75 cents a gallon of revenue from wine just 
as easy as we can raise 50 cents a gallon. And 
my amendment proposes a duty not so high as 
75 cents a gallon, except upon the higher- 
priced wines. The gencral principle that we 
should tax luxuries is adopted in my amend- 
ment, which I hope will be agreed to. 

Mr. SCHENCK. I have the statistics {or 
the importation of wines for the year 1869, bat 
my figures differ from those of the gentlemak 
from Indiana, [Mr. Conury,] although the 
general result is the same. There are three: 
classes of wine under the present tariff. Winés: 
valued at 50 cents per gallon are subject toa: 
duty of 20 cents per galloh and 25 per cént.. 
ad valorem, and in 1869 that class of wines: 
produced a revenue of $1,770,853 49.. ‘The 
second class of wines are those valued at over 
50 cents ‘and not over $1 per gallon, and are. 
subject to a daty of 50 cents për gallon and 
25 per cent. ad valorem. “That class of wines., 
in 1869 produced s revenue of $828,909 71. 
‘is Whves valved at over $1 a 
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gallon, upon which there is a duty of $1 per 
gallon and 25 per cent. ad valorem. The wines 
of that class produced in 1869 a revenue of 
$298,850 10. The whole amount of revenue 
for 1869 was $2,393,518 80, on 6,990,640} gal- 
lons of wineimported. By the system reported 
by the Committee of Ways and Meansthe whole 
plan is simplified. Instead of three classes of 
wines, at three different rates of duty, we adopt 
the plan in forcein Paris, where the officers 
levy a duty of so many centimes without regard 
to the quality of the wine. ; 

Another consideration with the committee 
is that in California and other parts of this 
country we are beginning to produce the lower 
classes of wines of a very good quality. Fifty 
cents a gallon all round, though it does seem 
to let in the finer classes of wine at a lower 
rate than that at which they would come in 
under an ad valorem duty, answers the purpose 
of protecting and building up the production 
of all these classes of wines that we make in 
Ohio, Missouri, California, and elsewhere. 
Six million nine hundred and ninety thousand 
six hundred and forty gallons of these wines 
were imported last year under the existing 
rates of duty, which proceed in part upon the 
ad valorem principle. Under this simplified 
duty of 50 cents a gallon all round we would 
obtain upon the same quantity of imported 
wines $3,495,000, being an increase of the rev- 
enue to the extent of $1,101,000. The duty 
proposed in the bill will afford an increase of 
revenue, while at the same time protecting the 
manufacture of the class of wines which we can 
manufacture in this country, and making them 
cheaper by the competition among our_home 
producers. Although we discard the ad valo- 
rem systera now prevailing, yet in the long run 
the Government will derive more revenue, while 
at the same time we shall encourage the intro- 
duction of these beverages in preference to 
ardent spirits. 

I think, therefore, that it will be wise for us 
to adopt this system which has been adopted 
in other countries, and to impose a level tariff 
of 50 cents per gallon upon wines all round. 
In some aspects the proposition may appear 
objectionable, as explained by the gentleman 
from Indiana, [Mr. Conury,] yet those objec- 
tions are counterbalanced by the advantages. 


One of the great objections is perhaps that the || 


proposition is precisely that of the frec-traders 
on this subject. They propose a duty of 50 
cents a gallon all round. We find ourselves 
meeting them on this common ground. On this 
point their suggestion, in the opinion of the 
Committee of Ways and Means, is a good one. 

The amendment of Mr. Conury was not 
agreed to. . 

The Clerk read as follows: 

On wines of all kinds imported in bottles, and 
not otherwise provided for, $2 per dozen bottles, 
containing each not more than 1 quart and more 
than 1 pint; end $i per dozen bottles containing not 
more than 1 pint each; and wine in bottles contam- 
ing more than 1 quart each shall pay in addition to 
$2 per dozen bottles. 80 cents per gallon on tae quan- 
tity in excess of quartin each bottle. 


Mr. SCHENCK. I move to amend tho 
paragraph just read by inserting at the end of 
the first line the word ‘herein,’ so that the 
. phrase will read ‘‘ not otherwise herein pro- 

vided for.’’ i 

The amendment was agreed to. 
The Clerk read as follows: 

On champagne and all other sparkling wines, in 
potties, $6 por dozen -botties, containing each not 
more than ono quart and more than one pint; and 
$3 per dozer bottles containing not more than one 
pins cach; and in tles containing more than ons 
quart gach shall pay, in addition to 29 por dozen bot- 
ties, $2 per gallon on the quantity in excess of one 

uart: Provided, That any liquors containing more 
than 25 per cent. of alcohol, which shall be entered 
under the name of wine, shal? be forfeited to the 

United Sintes: And provided further, That wines, 

prandy, and other spirituous liquor mported in bot- 
tles shall be packed in, packages containing not Jess 
than one dozen bottlesin each package; and all such 
> Sottles shall pay anadditional duty of Scents for each 
“bottle; no allowance shall be mado for breakage 
aniess such brea i ally aseertajned by count 
and certified by £ house appraiser; and so 


much of section fifty-nine of an act entitled “ Anact 
to regulate the collection of duties on imports and 
tonnage,” approved March 2, 1799, as provided for 
allowance for leakage and breakage is hereby re- 
pealed. 


On brandy and on other spirits manufectured Gr dis- 


tilled from grain or other materials, and not oterwise 
provided for, $2 per proofgallon: Provided, That each 


and every gauge or wine gallon of -measurement | 
shall be counted as at least one proof gallon; and the. 


standard for determining the proof of brandy and 
other spirits, and of wine or liquors of any kind im- 
ported. shall be the same as that which is.defined in 
the second section of the “ actimposing taxeson dis- 


tilled spirits and tobacco, and for other purposes,” ` 


approved July 20, 1868 


- Mr. AXTELL. I move to amend the par- 
agraph last read by striking out ‘‘two” before 
the word ‘dollars’? and inserting in lieu 
thereof ‘‘ three;’’ so that the first clause of the 
paragraph will read as follows: 

On brandy and on other spirits manufactured or 
distilled from grain or other materials, andnotother-~ 
wise provided for, $3 per proof gallon. 

Three dollars is the duty now paid upon 
brandy of this grade, and Ido not think the 
interests of the country require that the duty 
shall be reduced. High-priced brandies, con- 
sumed only by very wealthy people, are ac- 
knowledged on all hands to be a luxury if not 
something worse. If there is anything upon 
which we can afford to levy the highest possible 
duty not in its effect prohibitory it certainly is 
high-priced brandies. 

I bave nothing to say upon the moral aspect 
of the question ; but I do assert that we in this 
country are capable of manufacturing from 
grapes as fine brandy as can be manufactured 
abroad, while the consumer has a greater cer- 
tainty of obtaining a pure article, free from 
poisonous or deleterious ingredients. I sup- 
pose it is well known to this House that the 
grape-wine produced by the young State of Cal- 
ifornia already amounts to very nearly 3,000,- 
000 gallonsannually. Although this wine may 
not yet be a favorite among the wealthy as a 
table wine, yet when manufactured into brandy 
it makes a fine and pure article. By keeping 
the tariff up here we protect the manufacturer 
in our own country. We give our people the 
opportunity of turning their attention to this 
manufacture and to producing all that is neces- 
sary of this article—perhaps none is necessary ; 
producing, then, all the country must have. 

Ithink ita bad policy in the country to lower 
or raise the price constantly on liquors where 
thereisa large stock necessarily on hand, Men 
who deal in this article of brandy importa large 
quantity, and when we strike off $1 or put on 
S1 we constantly raise or lower the price just 
that amount. It seems to me safe to leave the 
tariff where it is; safe for the country and safe 
for the revenue. Twish to say again that Ido 


| not believe the people of the United States are 


asking Congress to lower the rate of duty on 
this luxury, and I hope tho committee will 
agree to this amendment to retain the tariff 
where it is, at $3 a gallon. 

Mr. SCHENCK. Mr. Chairman, the present 


| duty on brandy, as is well known, is $3 a gal- 
| lon, The committee propose to reduce it to 
| $2 a gallon. 


The first reason is that $3 a gal: 
lon was a duty intended to correspond with the 


| high internal tax upon spirits manufactured at 


home. We have reduced that from $2 to about’ 
70 cents; that is, adding all the taxes together, 
the tax on spirits being 50 cents, and other in- 
eidental taxes bringing it up to 65 or 70 cents & 
gallon. 
on brandy in anything like the proportion we 
have reduced the tax on our own spirits. Stili, 
we propose to reduce itto $2. I think itis only 
fair; and now let us see how that will interfere 


with protection to cur own domestic manu- | 


facture. Dnring last year the brandy brought 
in was found to come in at an invoiced valua- 
tion of $1 454 per gallon; $1 453 per gallon 
was the invoiced valuation. So the greater 
proportion of brandy which comes in is of an 
inferior quality. Fhe brandy being $1 453 per 
gallon, and the duty being $8, would make the 
Drandy come in afa eost to the importer of 


So we have not yet reduced the duty | 


S4 45} per gallon. We propose to put the 
duty at $2, and at $2 it will be a duty of 140- 
percent. on this article. Ps : D 

_ T submit to the gentleman, in the first place, 
it'-ig proper to lower the duty: on -brandy to 
accommodate ourselves to some éxtent-to the 
reduction of internal taxes on domestie spirits ; 
and in the next place, when we lower it to $2 
we still retain a large protection in favor of the 
domestic manufacture, because we ‘still ‘put 
140 per cent. upon. this imported article. | 

I do not plead particularly in:the interest of 
brandy drinkers or brandy importers; but I 
believe we will get as much tavenue at $2 as 
at $38. The truth is we have been pretty mueb 
prohibiting the importation of foreign brandies 
in favor of domestie spirits; and while we were 
catching whisky by the throat and taxing it 
as high as possible, at the time we compelled 
brandy to stand aside, and very reasonably, so 
as to get as much revenue as possible out of 
whisky. While we propose to let.down on 
brandy as we have on whisky, yet we do not 
let down in the proposition of the committee 
anything like in the same proportion in the 
duty on the foreign article that we have lowered 
the internal tax on the domestic article. 

Mr. AXTELL. I withdraw the amendment. 

Mr. COBURN, I renew it.. Mr. Chairman, 
this is nota question of protection, as the gen- 
tleman from Ohio would seem to indicate. {tis 
not purely a question of protection, but it is 
primarily a question of taxing luxuries. We 
hear day after day and week after week speeches 
about taking care of the poor men and lighten- 
ing the burdens of taxation upon-the poor 
men of this country. No one, I think, has 
heard me making any such speeches, What 
do we see? The very gentlemen who have 
talked so much of taking care of the poor 
men of the country we now find voting in ae 
of knocking down the duties on wines and 
brandies.: These, I say, are luxuries next to 
jewelry. Fine wines and brandies are luxuries 
next to the finest class of gems. Vine brandy 
may be compared to fine diamonds, and, as lux- 
uries, these articles ought to pay a heavy duty. 
No poor man can afford to use fine brandy; 
none but men of wealth, men of great pecun- 
iary ability, can afford to indulge in its The 
question is whether we shall tax as it ought to 
be taxed this article which rich men only use. 
Why should we reduce it? The rich man 
will drink just as much if the duty on brandy 
were $4 a gallon as he would when itis $24 
gallon; just as the rich man will use as much 
fine broadcloth although it may rise to double 
the price which it was at some former period. 
The use of all these articles of luxury is meas- 
ured, not by their price, but by the desire of 
the user; and I have no hesitation. in saying 
that every dollar should be collected from this 
article which it is possible to collect. I with- 
draw the amendment. 

Mr. BURDETT. I renew it. I know of 
but one single objection which can be made by 
the chairman of the Committee of Ways and 
Means that would induce me to` sustain the 
figure in the bill as against that in the amend- 
ment; and that is, if be can show that by con- 
tinuing the duty as it now is at $8 per gallon 
wo are liable to smuggling to such an extent 
that we would lose more in that. way than we 
would by the reduction of the duty to $2, 

Mr. SCHENCK. I will state to, the gen- 
tleman thai the duty of $3 has been found to 


i| be so high as to be almost prohibitive, and has 


promoted smuggling from the British prov: 
inces to a large extent. tee : 

The question was put. off Mr. AXTELI S 
amendment, to substitute $3 for $2; and there 
were—ayes 85, noes 225 noquoram voting. 

The CHAIRMAN, ubder the: rule, ordered 
tellers; and appointed Mr: AxtELL pnd Mr. 
Hoorer of Massachusetts. 

Thé- committee divided; 
reported—ayes 60; noes 58. 

So the amendment was agreed to. 


and the tellers 
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Mr. McGREW. I move that the commit- 
tee rise. : 

Mr. SCHENCK. thought we were liberal 
enough when we ‘proposed to rise at half past 
four. I-hope the gentleman’s proposition will 
be voted down. ` 

The question was put on Mr. McGrew’s 
motion; and there were—ayes thirty-three, 
noes not counted. 

So the motion was disagreed to. 


Mr. SCHENCK. I ask that one more para- 
graph be read, to which I havea slightamend- 
ment to propose. 

The Clerk read as follows: 

On cordials, liqueurs, arrack, absinthe, kirsch- 
wasser, vermuth, ratafia, and other similar spiritu- 
ous beverages, or bitters containing spirits, and not 
$2 per proof gallon: Pro- 
vided, That any brandy or other spirituous liquors 


imported in cases of less than 14 gallons shall be 
forfeited to the United States, 


Mr. SCHENCK. I move to amend by strik- 
ing out the word “cases,” and inserting in 
lieu thereof the word “casks ;’’ and by insert- 
ing after the word “less,” the word “ capa- 
city.” 

The amendment was agreed to. 

Mr. COBURN. I move to amend by strik- 

ing out “$2,” and inserting ‘$2 50; so as 
to make the duty on these liquors $2 50 per 
vallon. 
: Mr. SCHENCK. The hour having arrived 
when I agreed that the committee should riso, 
will the gentleman yield to me while I make 
that motion ? i 

Mr. COBURN. Yes, sir. 

Mr. SCHENCK. I move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WHBELER re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the 
daty on imports, and for other purposes, and 
had come to no resolution thereon. 


ELECTION CONTEST—-TAYLOR VS, READING. 


Mr. RANDALL. I rise to present a priv- 
ileged report from a minority of the Committee 
of Elections, and send to the desk to be read 
the accompanying resolutions. ; 

The Clerk read as follows: 


Resolved, That Caleb N. Taylor, the contestant, is 
notentitled to a soat in this Hougo as Representative 
from the fifth congressional district of Pennsylvania. 

Resolved, That John R. Roading, the sitting mem. 
her, is entitled to a seat in this House as Reprosent- 
ative from the fifth congressional district of Penn- 
sylvania. 

Mr. RANDALL. I move that the report 
bo printed. 

‘The motion was agreed to. 


ANNEXATION OF DOMINICA. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a joint reso- 
lution to annex the republic of Dominica, 
with a view to its being referred to the Com. 
mittee on Foreign Affairs. 

Mr. WOOD. I object. 

LEAVE OF ABSENCE. 

By unanimous consent, indefinite- leave of 
absence was granted to Mr. Riveway; to Mr. 
TRIMBLE for three weeks, and to Mr. Rice for 
three weeks. : : 

WITHDRAWAL OF PAPERS. 


Mr. KERR, by unanimous consent, asked 
and obtained leave to withdraw from the files 
of the House the original papers accompany- 
ing the bill for the relief of Mrs. Susan D., 
Anderson, in order that she might use them 
in an application to the proper Department for 
relief, ; 

And then, on motion of Mr. BUTLER, of 
Massachusetts, (at four o’clock and thirty-five 
minutes p. m.,) the House adjourned, 


PETITIONS, BTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; ; 

By Mr. ATWOOD: The remonstrance of H. 
Richarfson, Alexander Graham, and others, 
citizens of Janesville, Wisconsin, against: the 
passage of the seveath section of the funding 

ill.. 


Also, the remonstrance of L. B. Caswell, H. 
B. Willard, and others, citizens of Fort Atkin- 
son, Wisconsin, against the passage of the 
seventh section of the funding bill. ~. 

By Mr. BANKS: The memorial of General 
G. Cluseret, a citizen of the United States, ask- 
ing that justice may be done him and other 
American citizens residing in foreign States 
by securing to them their rights, an protest- 
ing against his imprisonment in 1869 by order 
of the French Government. 

By Mr. BIRD: A petition of citizens of the 
county of Middlesex, in the State of New Jer- 
sey, asking for the reduction of duty on sugar 
and molasses, and to abolish the duty on tea 
and coffee. 

By Mr. BLAIR: The memorial of Alexan- 
der Ewing and others, citizens of Dexter, Mich- 
igan, against section seven of the funding bill. 

Also, the petition of Charles F. Gorham and 
others, of Marshall, Michigan, to the same 
effect. 

Also, the petition of V. P. Collier and others, 
of Battle Creek, Michigan, to the same effect, 

By Mr. CLEVELAND: A joint resolution 
of the Legislature of New Jersey, asking that 
Jersey City be made a port of entry. 

By Mr. CULLOM: A petition of a large 
number of citizens of Springfield, Ilinois, who 
are dealers in distilled spirits, praying that all 
he tax on such spirits be collected at the. dis- 
tillery. ; 

Also, a petition of citizens. of Virden, Ili- 
nois, asking that section seven of the funding 
bill now before the House be stricken out, &e. 

Also, a memorial of a committee of the Cigar- 
makers’ National. Union, asking a change of 
the law in relation to the manufacture of cigars. 

Also, a petition of bankers and others, citi- 
zens of Fairbury, Illinois, asking that section 
seven of the bill known as the funding bill be 
stricken out. . 

By Mr. FERRY: The petition of William 
H. Maultby, A. D. Woolston, and 69 others, 
citizens of Cheboygan, praying for the organ- 
ization of a third United States judicial district, 
including Cheboygan county, in the State of 
Michigan. 

By Mr. HILL: The memorial of David J. 
Scott, asking for reimbursement of money paid 
by him. 

By Mr. LOGAN: The petition of W. S. 
Bratton and many others, citizens of Coulters- 
ville, Illinois, asking that the Constitution of 
the United States recognize the Almighty as 
the source of all authority, dsc. 

Also, the petition of David Sanbourn and 
others, of Salisbury, Mlinois, in opposition to 
the Senate funding bill. 

Also, the petition of William P. Murphy and 
others, of Sparta, Illinois, in reference to the 
establishment of a Chinese university, &c. 

Also, a petition of many citizens of Quincy, 
Thinois, asking extension of railroad from 
Brownsville, in Nebraska, to the westward. 

By Mr. PACKARD: The petition of M. L. 


McClelland and others, citizens of Valparaiso, | 


Tadiana, in opposition to the proposed legisla- 
tion affecting national banks. 

By Mr. PAINE: Tho memorial of B. B. 
Northrup and others, citizens of Racine, Wis- 
consin, in favor of free banking. 

Also, the petition of Dr. Leon Alcan, for 
relief. 

By. Mr. PORTER: The petition of A. Y. 
Stokes and others, merchants and citizens of 
Richmond, Virginia, praying the passage of a 
law allowing the importation of pig lead from 
foreign countries free of duty. 


f 


| ttle; and, on motion of Mr. 
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Prayer by the Chaplain, Rev. J. P, New- 
MAN, D ? SNL LS 
The Secretary proceeded to.read the Journal, 
of yesterday. ms ere i 
Mr. RICE. I move to dispense with the 
further reading of the Journal. cL ae 
Mr. RAMSEY. I think it is unfair to take, 
advantage.of the absence of the Senator from 
Massachusetts, [Mr. Sumver,] who is always. 
opposed to this motion.. If he were here he 
would object. I think I shall object in his. 


absence. . l oP: 
The VICE PRESIDENT, Is there objection 
to dispensing with the reading of the Journal? 
Mr. VICKERS. I ask that it be read: The. 
Senate is very thin.. - 7 
The VICE PRESIDENT. 
the Journal will be continued. ne 
The Secretary resumed and concluded tho 
reading of the Journal. ` i 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1486) amendatory of an 
act establishing the Office of Education, discon: 
tinuing the Freedmen’s Bureau, and for other: 
purposes, was read twice by its title: °° °° f 

Mr. PATTERSON. I move that that bill 
be referred to the Committee on Retrench- 
ment. ` 

Mr. DRAKE. I do not see exactly how 
that bill can with propriety be referred to the. 
Committee on Retrenchment, Itseems to me 
it belongs to the Committee on Education and 
Labor. A subject cognate to this has been: 
referred to the Committee on Retrenchment, ` 
and, for that reason, the chairman of that come 
mittee desires to have this bill go there; yet it 
does seem to me that it is proper that it should 
go to the Educational Committee. ‘I simply 
make these remarks to apprise the Senate of 
what the matter is, and they may make such 
disposition of it as they please. 3 

The VICE PRESIDENT. Does the Senator 
from Missouri make a motion to that effect? 

Mr. DRAKE, No, sir. 

Mr. PATTERSON. I wish to say that two 
bills, I think, of the House in regard to this sub- 
ject were referred to the Committee on Re- 
trenchment and one of.the Senate. TheCom- 
mittee on Retrenchment had the matter under 
consideration for two-or three successive morn- 
ings, took voluminous testimony on the sub: 
ject, and prepared a bill and reported it, and 
it is now on your Calendar, covering this whole 
subject. Tor that reason we thonght this bill 
ought properly to go to our committee: We 
do not wish, of course, to trench on the priv- 
ileges of the Committee on Education and ` 
Labor. 

The VICE PRESIDENT. The Senator 
from New Hampshire moves that the bill be 
referred to the Committee on Retrenchment. 

The motion was agreed to. 


The bill (H. R. No. 886) to amend an act 
entitled ‘An act to establish a uniform system 
of bankruptcy throughout the United States,” 
approved March 2, 1867, was read twice by its 

f EpmuxDs, it was 
referred to the Committee on the Judiciary. 
PETITIONS AND MEMORIALS. 
_Mr. POOL presented the petitions of D. 
Cameron Pearson, Burke county, North Car- 
olina; of John W, Stilley, Craven county, 
North Carolina; of ©. H. Wilder, Wake county, 
North Carolina; of W. É. Strayhorn, Orange 
county, North Carolina ; of J. B. Neathery, 
Raleigh, North Carolina, and of B. A. Perry, 
Wake county, North Carolina, praying the 
removal of their political disabilities; ` which 
were referred to the select Committee on the 
Removal of Political Disabilities, - 
Mr. SCHURZ. I have received a memorial 


The reading of 


| signed by Benjamin E. Greon as secretary, and 


a number of persons representing a meeting 


'! of citizens of Whitefield county, Georgia, held 
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in Dalton on the 2d of April, 1870, represent- 
ing the advantages offered to settlers in that 
State. Iam requested to ask that it be read 
in the Senate; but it being very long I shall 
not ask that, but I move that it be printed and 
laid on the table. . 

The motion was agreed to. 

Mr. HAMLIN. Ihave received and been 
requested to present a petition numerously 
signed, said to be signed by a thousand of the 
business men of this city, asking for the estab- 
lishment of a probate court in this District. I 
move its reference to the Committee on the 
District of Columbia. 

The motion was agreed to. 

Mr. COLE presented a resolution of the 
Legislature of California, in favor of the aboli- 
tion of the income tax; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens of 
California, praying a repeal of the duty on tea 
and coffee and a reduction of the duty. on 
sugar and molasses; which was referred to 
the Committee on Finance. 

He also presented a resolution of the Legis- 
lature of California, in favor of such a modifi- 
cation of the internal revenue Jaw as will ex- 
empt from taxation distillers of fruit; which 
was referred to the Committee on Finance. 

Mr. LEWIS presented the petitions of John 
A. Thornhill, Warren county, Virginia; of 
R. J. Gaulding, Keysville, Virginia; of John 
Cosby, Harrisonburg, Virginia; of William S. 
Wetcher, Accomac county, Virginia; of John 
A. Stanger, Montgomery county, Virginia ; of 
Henry S. Stanger, Montgomery county, Vir- 
ginia; of W. P. Dongan, Smythe county, Vir- 
ginia; of J. Merchant, Washington county, 
Virginia; of T. M. Tate. M.D., Smythe county, 
Virginia; of Q. R. Hume, Stannardsville, 
Greene county, Virginia, and of Joshua Tay- 
lor, Botetourt county, Virginia, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. . 

Mr. CASSERLY. I present a memorial of 
the Chamber of Commerce of San Francisco, 
in favor of aid by Congress in establishing 
stcam communication between San Francisco 
and Australia. The grounds set forth in the 
memorial are such, 1 think, as to commend | 
themselves to the judgment of Congress. They 
are, briefly, that such a communication would 
place us in commercial and other relations with 
a population of two and a half million people | 
whose trade is stated at the very large sum 
of $875,000,000. I move that the memorial 
be printed and referred to the Committee on 


Commerce. 

The motion was agreed to. 

Mr. CASSERLY also presented a petition 
of Macoudray & Co.; Thomas St. F. 5. Hatha- 
way, Pioche Bayerqne & Co., Fox & O’Con- 
ner, P. Maury, jr., Dickson, DeWolf & Co., and 
Compton & Davidson, merchants of San Fran- 
cisco, California, praying compensation for | 
losses sustained by them in April, 1854, by the 
falling of the bonded warehouse where their 
goods were stored; which was referred to the 
Committee on Claims. i 

REPORTS OF COMMITTEES. 

Mr. HOWARD, from the Committee on Ter- | 
ritories, to whom was referred the bill (S. No. 
616) to repeal certain acts passed by the ter- 
ritorial Legislature ef Wyoming, reported it 
without amendment. i 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of J. B. Bra- 
den, William S.Comb, and S. P. & P. F. Hodges, 
praying compensation for articles furnished by 
them upon a requisition of the military author- 
ities in September, 1862, to put one of the grist- 


mills at New Ulm, Minnesota, in running order, 
reported adversely thereon, and asked to be dis- 
charged from its further consideration ; which 
was agreed to. . 

He also, from the same committee, to whom 
was referred the petition of Sweeny & Baugh, | 


of San Francisco, praying indemnity for estab- 
lishing a light-house and maintaining the same 
at their own expense at the entrance of San 
Francisco bay, reported that the petitioners 
have leave to withdraw their petition and 
papers; which was agreed to... 

Mr. HOWE. The same committee, to whom 
was referred the bill (S. No. 99) to pay loyal 
citizens in the States lately in rebellion for 
service in taking the United States census of 
1860, have directed me to report it back, and 
recommend that it be referred to the Commit- 
tee on Appropriations. It seems to bea claim 
the like of which that committee has in two 
instances made provision for. There is nothing 
wanting but an appropriation, and we thought 
it should go to that committee. 

The report was agreed to. 


Mr. HOWE. The Committee on Claims, to 
whom was referred the petition of O. N. Cutler, 
praying payment for certain cotton seized by 
the military authorities of the United States 
on or about the 17th day of April, 1868, at 
Lake Providence, Louisiana, ask to be dis- 
charged from the further consideration thereof, 
for the reason that the same claim is embraced 
in a bill (H. R. No. 1666) for the relief of Otis 
N. Cutler, of Missouri; which the same com- 
mittee have directed me to report back without 
amendment, and to recommend the passage of. 

The VICE PRESIDENT. The committee 
will be discharged from the further considera- 
tion of the petition; and the bill will be placed 
upon the Calendar. 

Mr. MORRILL, of Maine. I ask the unan- 
imous consent of the Senate to consider that 
bill at the present time. It passed the Senate 
once, and has now passed the House of Rep- 
resentatives and been referred to the Commit- 
tee on Claims, and comes back with a favor- 
able report. I hope there will be no objection 
to its present consideration. 

Mr. EDMUNDS. Let it go upon the Cal- 


endar. 

The VICE PRESIDENT. The Senator 
from Vermont objects. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance, to whom was referred the 
joint resolution (H. R. No. 192) to allow the 
owners of homesteads to deduct the interest 
paid on mortgages thereon from their income 
returns, reported adversely and moved its in- 
definite postponement; which was agreed to. 

Mr. SPRAGUE, from the Committee on 

aims, to whom was referred the petition of 

Isaiah Walker, a Wyandott Indian, alleging 
thathe had purchased from the Government and 
had received a patent for ferry privileges and 
landing on the Kansas river near its mouth, 
and that the same have been taken away by 
State legislation, praying that he may be reim- 
bursed tor losses sustained by this legislation 
of the Legislature of Kansas, asked to be dis- 
charged from its further consideration, and 
moved that the petitioner have leave to with- 
draw his papers; which was agreed to. 


Mr. SUMNER, from the Committee on ! 


Foreign Relations, to whom was referred the 
bill (S. No. 632) to amend an act entitled “An 
act to carry into effect provisions of the treaties 
between the United States, China, Japan, Siam, 
Persia, and other countries, giving certain judi- | 
cial powers to ministers and consuls and other 
functionaries of the United States in those 
countries, and for other purposes,” approved ; 
June 22, 1860, reported it with an amendment.” į 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
Joseph Ormsby, reported a bill (8S. No. 762) 
for the relicf of Joseph Ormsby; which was 
read, and passed to a second reading. | 

Mr. PRATT. TI also submit a report to | 
accompany the bill, and inasmuch as it places 


a construction upon the pension laws, I move |j 


that it be printed. 
The motion was agreed to. 


AMENDMENT OF RULES, 


to-morrow morning I shall move to amend the 
rule of the Senate recently adopted on the 
motion of the honorable Senator from Kansas, 
[Mr. Pomeroy, ] as to the order of business, so 
as to provide that said rule shall not apply to 
the morning hour. I am satisfied it is a mere 
obstruction to business in the morning hour. 

Mr. EDMUNDS. I wish to say, in connec- 
tion with that notice, that I do not know how 
my friend got his satisfaction, because we have 
not lived up to the rule five minutes since it 
was adopted. That is what is the.matter. 


BILLS INTRODUCED. — 


Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
758) for the settlement of the account of Cap- 
tain E. M. Buchanan, late commissary of sub- 
sistence of volunteers; which was read twice 
by its title, and referred to the Committee on 
Claims. f 

Mr. HOWELL asked, and by unanimons 
consent obtained, leave to introduce a bill (8. 
No. 759) to grant a pension to John ©. Aber- 
crombie; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 760) 
for the relief of Lucas, Dickinson, and other 
counties in the State of Iowa; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 761) 
for the relief of the inhabitants of cities and 
towns upon lands purchased of the Great and 
Little Osage Indians by the treaty of 29th Sep- 
tember, 1865; which was read twice by its title, 
referred to the Committee oa Public Lands, and 
ordered to be printed. 

Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 763) granting lands io the State of Min- 
nesota to aid in the improvement of the harbor 
of Duluth, Lake Superior, in said State; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

Mr. CORBETT submitied an amendment 
intended to be proposed to the bill (S. No. 
752) for the survey of the Columbia river in 
the State of Oregon and Washington Terri 
tory ; which was referred to the Committee on 
Commerce, and ordered to be printed. 

CENSUS NNTURNS- 

Mr. EDMUNDS submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interiorbe, and 
he hereby is, directed to inform the Senate whether 
apy of the copies of censas returns required by tho 
act of 1850 can be dispensed with, in his opinion, 
without detriment to the public service; and that be 
transmit a detailed estimate of tho amount which 


wiil be saved to the Treasury by any such diminution 
of copies as ho may recommend, 


i DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that the 
Senate proceed to tbe consideration of the 
deficiency bill, being House bill No. 1846. 

The VICK PRESIDENT. That requires 
unanimons consent, under the rule. 

Mr. EDMUNDS. I object. 

Mr. MORRILL, of Maince. The Senator from 
Vermont had unanimous consent to pass a 
resolution a moment ago, 

Mr. RICE. I ask unanimous consent to 
preceed to the consideration of Senate joint 
resolution No. 165, the same one that I had up 

yesterday morning. 

The VICE PRESIDENT. 
tion? 

Mr. HARLAN. I regret very much to ob- 
ject, but I think we had better proceed with 


i the Calendar. 
' The VICE PRESIDENT. The Calendar 
The first reso- 


Is there objec- 


Mr. WILLIAMS. I wish to give notice that 


| of resolutions will be called. The 
lÍ Intion is the concurrent resolation in regard to 
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a joint committee to consider the 
Indian policy, < o Poe 

Mr, MORRILL, of Maine. Is it-in order 
to move to postpone all prior orders? 

The VICE: PRESIDENT. The Chair sup- 
poses itis, © 0 

Mr. MORRILL, of Maine. I make that 
motion, to` postpone all prior orders, for the 
purpose of proceeding to the consideration of 
the bill making appropriations for deficiencies 
for the current year. . I make this motion be- 
cause I am persuaded that the public service is 
greatly suffering for the passage of this act. 
The chairman of the Committee on Appro- 
priations of the House of Representatives is 
urging me to insist upon its consideration. 

The VICE PRESIDENT. ‘The Calendar of 
resolutions which have been laid over, being 
before the Senate, the Senator from Maine 
moves to postpone that and all other orders for 
the purpose of proceeding to the consideration 
of the deficiency bill. By the usage of the 
Senate, the first question will be taken upon 
postponing all prior orders, 

Mr. TROMBCLL. That will not affect the 
regular order for one o’clock. 

The VICK PRESIDENT. Itwillnot. The 
question is on postponing all the orders on the 
Calendar of resolutions which have been laid 
over, 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from 
Maine now moves that the Senate proceed to 
the consideration of the deficiency bill. 

The motion was agreed to. 

Mr. RICK. If the Senator from Maine will 
give way to allow me to call up the joint reso- 
lution 1 have in charge, it will take only two 
minutes to pass it. If there is any debate 
upon itit may go over for the present. 

Mr. MORRILL, of Maine. I do not like 
to object, but it requires unanimous consent. 

The VICE PRESIDENT. The deficiency 
bill being before the Senate, the Senator from 
Arkansas: asks unanimous consent to take up 
for consideration the joint resolution in regard 
to railroads in Arkansas.. Is there objection? 

Mr. SAWYER. I object. 

‘The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
1846) making appropriations to supply deñ- 
ciencies in. the appropriations for the service 
of the Government. for the fiscal year ending 
June 80, 1870, and for other purposes. 

The VICE PRESIDENT. The Secretary 
will report the amendments proposed by the 
Committee on Appropriations as they are 
reached in the regular reading of the bill, 

The Sceretary procceded to read the bill. 

‘Lhe first amendment of the committee was 
in line nine, after the word ‘watchmen’ to 
insert ‘fat $220 cach,” and to strike out in 
line thirteen, after the words ‘‘ 1870" the words 
‘t provided that their pay shall not exceed $720 
each for said year, $2,760 and to insert 
$3,960 3? so that the clause will read : 

For additional pay of twelve watchmen, at $220 
each, and eleven laborers, employed in the Treasury 
Department. buildings, at $120 cach, for the ycur end- 
ing June 30, 1870, $3,000, 

The amendment was agreed to. 

The next amendment was after line twenty- 
six, to insert: 


For additional pay of fifteen laborers, employed 
in the Post Office Department, at $126 each, $1,800. 

For additional pay of eleven laborers in the office 
of the Auditor of the Treasury for tho Post Office 
Department, at $120 each, $1,820. 


‘Phe amendment was agreed to., 


subject. of 


The next amendment was after line thirty- | 


seven, to insert: 

To supply deficiency in the fund 
sick and disabled seamen, $100,000. 

‘The amendment was agreed to, 

Thenext amendment was in line sixty-three, 
after the word “thereof,” io insert ‘fand for 
settling the accounts of agents employed in 
recovering such property j? so as to read: 

For the necessary expenses inexrred in defending 


for'the relief of 


£ 


} 


i 
if 


} 
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suits. against the Secretary of the Treasury ior his 
subordinates and agonts, in respect to-or growing out 
of the seizure of such property, and iù prosecuting 
suits for the recovery of property claimed to have 
accrued or belonged to the United States, growing. 
out of the rebellion or the suppression -thoreof, ani 

for settling the accounts of agents employed in recoy- 
ering such property, $20,000. > NEMA clon ari 

The amendment was agreed to. 


The next amendment was in- line 


sixty-six, 


to strike out “‘ $10,000” and insert “ $25,000.57? 


soas to make the clause read; ae 

For roofing tho custom-house at. Cairo, Illinois, 
$25,000. i ; 

The amendment was agreed to. 

Mr. TRUMBULL. There ought to be another. 
amendment made in line sixty-six. After the 
word ‘‘roofing’’ the words ‘and for continu- 
ing the work on” should be inserted. The 
appropriation is not simply for roofing. 

Mr. MORRILL, of Maine. There is no 
objection to that. 

The amendment was agreed to, 


Mr. MORRILL, of Maine. I suggest the 


same amendment in line sixty-eight in regard | 


to the custom-houge at Detroit, Michigan, to 
insert after the word ‘‘roofing’’ the words 
“ and continuing the work on.’’ 

The amendment was agreed to. 

Mr. MORRILL, of Maine. In lineseventy- 
three I move to strike out ‘‘ $15,000”. atid ins 
sert ‘© $20,000;’’ so that the clause will read: 


For general repairs of custom-house at Mobile, 
Alabama, $20,000. os 


The amendment was agreed to. 


Mr. MORRILL, of Maine. J move to strike 
out lines eighty-three and eighty-four, in the 
following words: f 

For custom-house at Sandusky, Ohio, for general 
repairs, $10,000. 

The amendment was agreed to. 

Mr. MORRILL, of Maine, In line eighty- 
eight I move io strike out ‘6$16,000,”’ and in- 
sert ‘$25,000 ;** so that the clause will read: 

For continuing construction, granito, and lime- 
stone work for eustom-house, St. Paul, Minnesota, 
$25,000. i 

The amendinent was agreed to.‘ 

The next amendment of the Committee on 
Appropriations was in line ninety-seven, after 
the words ‘“ New York city,” to strike out 
ts $400,000" and to insert ‘t $800,000 ;’” so as 
to make the item read: ` 

For continuing the construction of the building 
for court-house and post office in New York city, 
$800,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred, after ‘* Massachusetts’? to strike out 
“t $200,000" and insert ‘* $350,000 ;’’ so as to 
make the item read; f 

For continuing tho work on the building for post 
office and sub-‘Treasury in Boston, Massachusetts, 
$350,000. 

The amendment was agreed to. 

The next amendment was in line one hun: 
dred and four, after ‘San Francisco, Cali- 
fornia,’ to strike out f‘ $100,000" and insert 
tt 150,000 ;’? so as to read : 

For continuing the work, and for granite and 
free-stono work on the building for branch mint, at 
San Francisco, California, $150,000. i 


The amendment was agreed to. 


The next amendment was after linc one hun- 


dred and fonr, to insert: 

* Por constrnetion.and repairs of custom-honse at 
Charleston, South Carolina, and of the wharves ad- 
jacent thereto, and for employment of such labor as 
may be necessary to protect from injury and deteri- 
oration the marble and other building materials of 
said custom-house, $25,000. 

The amendment, was agreed to. 

The Secretary continued the reading of the 
bill to line one hundred and twelve... 

Mr. TRUMBULL.. I inquire of the Sen- 
ator from Maine if ihe proper place tọ insert, 
the appropriation for continuing the work on 
the marine hospital at Chicago is not after line 
one hundred aud twelve? LT gave notice of an 
amendment which I understood the committee 


April g: 


| inskead, of : $880,000.: 


agreed tas: Would it notproperly.come in after.: 
line one hundred and twelve, which relates. to.. 
thé.subject of marine hospitals? o cue i 0). 
Mri. MORRILL, of Maine... It is further on.: 
inthe bill... That will come. in afterward.. 
Mr. TRUMBULL. Very well aci oioi 
Mr. MORRILL, of Maine.. Inline one hun: 
dred and fourteen the amount appropriated for 
continuing the construction of the appraiser's. 
storés, at Philadelphia should. be $40,000". 
I move that amend 


mente: oof cet i E OE ERT, 
The amendment was agreed to., os 
Mr. MORRILL, of Maine. . After’line on 
hundred and seventeen I move to insert: . .. 
For fitting files-rooms. undor the porticoes' of the 
Treasury, $9,500... >. 5. Bi Tine esti ; 
The amendment was agreed to, ae oe 
The reading of the bill was continued to. line 
one hundred and twenty-seven... feat 
Mr. THURMAN... I rise to say: that- F. per: 
ceive in this bill several provisions for furniture s. 
For furniture for the ‘eustom-house: at Bangor) 
Maine, $12,000. va Jaden S potit 
For furniture for the:custom-house at Ogdensbure, 
Now York, $15,000. 0 E EE POE 
For furniture for tho éourt-housd at Des Moines; 
Towa, $12,000. ce sec. os Deer eg fiat 
For furnituro for the court-house . 
Illinois, $15,000.. E = ig ae a 
Tt may seem that these are very. small mat- 
ters for anybody to. cavil about; but I have. 
been accustomed to court-houses for a great 
while and I never saw one yet that had $15,000 . 
worth of furniture ia it or $12,000. worth of. 
furniture in it. 1 never saw a custom-house. 
that I thought necded $12,000 worth of farni- 
ture in it, much less $15,000 worth; and F 
should like to have from my friend, the chair- 
man of the Committee on Appropriations, some 
explanation of, what is meant by furniture; how 
it is that a court-house requires twelve or fifteen . 
thousand dolars’ worth of furniture, or a cus- 
tom-liouse at Bangor, Maine, or Ogdensburg, 
‘New York, twelve or fifteen thousand dollars’, 
worth of furniture. cae ee 
And while. he is explaining that, if he will’ 
do.me the favor to explain it, I wish he would 
tell mealso what is the aggregate amount of 
money ,appropriated. by this deficiency bill, 
We heard during the political campaign: last 
summer a great deal said about the economy 
that marked the first year of the present 
Administration, how the appropriations were 
much smaller than they had been in. preceding 
years. J should like to know how mùch those 
appropriations fell short. of accomplishing 
what the tommittce now think was necessary 
to be accomplished, and for. which they have 
therefore reported this deficiency bid. [should 
like to know how much is to be added by this 
hill to those appropriations which wére made 
and which were heralded forth as the expenses 
of this year. Therefore, I hope my friend will 
not only explain the small things, these fuar- 
niture accounts, but that he will also tell us 
how much in the aggregate he proposes to 
appropriate. by this, bill to make up deficien- 
cies that Congress did not appropriate for 
before, and which appropriations were held 
forth to the country as the utmost amount of. 
the expenditures of the Government for ‘the 
present fiscal year. j 


Mr. MORRILL, of Maine. 


orable friend. will see: ay: looking:at ihe rey 
of the supervising architeetof public buildings, 
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Mr. THURMAN. Will my friend allow.me 
to suggest that it is his business to furnish us 
with these details? We cannot be expected 
to look them up. : ; 

Mr. MORRILL, of Maine. Although my 
honorable friend has perhaps more leisure than 
I have to read, I think he cannot have read 
the public documents, or he would have seen 
these details. - 

Mr. THURMAN. . My honorable friend 
will allow me to suggest that when my leisure 
comes it will be after this billis passed, and 
then it will be too late. 

Mr. MORRILL, of Maine. I will say, 
then, for the information of my honorable 
friend as well as of the Senate, that these 
items are based first on the, estimates of the 
Department, who give us information on the 
subject; second, there is the report of the 
supervising architect, who describes the condi- 
tion of the buildings, their situation, and their 
supposed needs. This is a Government where 
coniidence must be placed somewhere. ‘This 
architect is the appointee of the Treasurp De- 
partment. He is constructing these public 
buildings under its direction. He makes his 
report to the Secretary of the Treasury in de- 
tail, describing these buildings and the char- 
acter of the buildings and setting out their 
needs. 

Now, as to furniture, I say to the honorable 
Senator that it includes the whole fitting up of 
a public building, which. may inclade a court- 
house, post office, &c, ‘The Senator may think 
it extravagant to say that it will require the sum 
of $15,000 in some instances, or $12,000 for 
the public building at Bangor, in the State of 1 
Maine, but I think that according to my expe- || 
rience these appropriationsare usual. They are 
not extravagant, compared with the appropri- 
ations we have been accustomed to make for 
this class of buildings. 

I will say to my honorable friend that I do 
not think the nature of the case admits of any 
more accurate information than I have endeav- 
ored to give. I do not. suppose it is practi- 
cable to state here precisely the style of fur- |] 
niture, the quality of furniture, &c. Wehave 
to rely ou the Department whose business it is 
to supervise, and whom we have intrusted with 
the duty of doing this precise thing. 

One word now as to the amount appropri- 
ated in this bill. It is about three and a half 
millions, perhaps three million six hundred 
thousand dollars. 

I think, Mr. President, thatit is a great mis- 
take, as has been pretty clearly shown by expe- 
rience heretofore, to make the appropriations || 
one single shilling short of theabsolute demands || 
of the service. Ido not believe it is a wise 
policy. I think there rarely ever should be an || 
occasion for a deficiency bill. We should meet || 
the responsibilities of the public service fairly - 
and squarely, both in this branch and the other 
branch. We know what the demands of the 
service are, and we ought to make appropria- 
tions fully and fearlessly to meet the public f 
demands, and a deficiency bill ought only to | 
be to cover such cases as are clearly unfore- |; 
seen. I could point out to the honorable Sen- 
ator some instances. in which these deficiencies || 
have occurred; but generally the reason is that 
last year it was not deemed practicable or neces- 
sary, or for some other cause, to. make the 
appropriations near so large as were estimated 
for the public service. 

Mr. THURMAN. My friend, the chairman | 
of the Committee on Appropriatioas, who 
ought to be, as I have no doubt he is in fact, 
the best-informed man. of the Senate in rela- 
tion to the particulars of this bill, to whom is || 
committed the duty of informing himself in | 
respect to them and to communicate that in- | 
formation to the Senate, because each Sensa- 
tor cannot investigate for himself, admits that 


he has no items, no bill of particulars, as a |} 


lawyer would say, upon which to found these 
apparently extravagant appropriations. I£ 


i to that. 


that be the case, that, in my judgment, is a į 


-sufficient reason for voting them down,.or at 


least cutting them down. If he has no par- 
ticulars, no items whatsoever, then we are left 
to our general knowledge as to what would be 
proper in such a case. 

Now, he says that these items come with the 
recommendation of the architect... Why, let 
me say to my friend—indeed I need not say 
it, because he knows it as well as. I do—that 
if he will allow.an architect to go to work and 
expend money on furniture or anything else in 
a public building, he will expend ten times as 
much as ought to be expended.. Give one of 
these architects, with his head full-of beautiful 
models, a lover of art, full swing to provide 
the furniture for any custom-house, or court- 
house, or anything else of a public character 
in the United. States, and he will give you as 
much statuary as there is in the Pantheon at 
Rome, if you allow him plenty of money to 
putitthere. They are the last kind of men to 
trust with any such thing as that. 

Sir, the majority of the court-houses in the 
United States complete do not cost as much 
as ib is proposed to appropriate here for furni- 
ture for a single court-house. A large majority 
of them, four fifths of them, perhaps, in the 
United States, in which justice is administered 
to the people, do not cost as much for the whole 


| building, everything that is in it included, as 


is proposed here for the furniture for a court- 
house, or for the furniture for a custom-house 
at Ogdensburg, New York, or Bangor, Maine. 

Mr. President, I said before that this might 
scem a small matter; but if you do not begin 
with the small matters you will never get to the 
great. Iam sorry that I did not before notice 
a provision in this bill and ask an explanation 
of it from the Department. It is a provision 
to provide for a deficiency, forsooth ; and what 
is it? For continuing the work on the building 
for a post oflice and sub-Treasury in Boston, 
Massachusetts, $650,000, More than a third 
of a million for continuing that one building, 
and this in a deficiency bili! I hope before this 


| bill is passed my friend from Maine will give us 


some explanation ofthat—how much that build- 
ing has cost, how much it is expected it will cosi 
belore itis completed, and the like, and that will 
be geiting into the great matters. 

Now, sir, by way of testing the sense of the 
Senate as to whether they will go into the fur- 
niture business quite as largely as this bill pro- 
poses, I move to sirike out the word ‘ twelve,” 
in the one hundred and twenty-first line, and 
insert the word “five.” We might as well 
have a test vote as to whether we are going to 
cut down these furniture appropriations, and 
lask for the yeas and nays on that motion. 

Mr. SHERMAN. Have the amendments 


| of the Committee on Appropriations been gone 


through with yet? 


Mr MORRILL, of Maine. No.. 


Mr. SHERMAN. Then it is out ofsorder | 


to move to amend the biil now. 

The VICE PRESIDENT. The amendment 
of the Senator from Ohio [Mr. Tuurmay] is 
in order strictly, but the usage of the Senate 
has always been first to consider the amend- 
ments reported by the committee having charge 
of the bill, and after that to consider the text 
of the bill which has not been amended by 
those amendments, and receive amendments 


Mr. THURMAN. 
amendments are through, will it be in order to 


move to go back and amend any part of the į 


bill? 


The VICE PRESIDENT. It willbe. The 


| usage, for the convenience of the Senate, is 


first to act on the amendments reported, and 
then on amendments generally; but in regard 
to amendments incorporated in the bill a mo- 
tion to reach them must be made as the bill 
progresses. 

Mr. PHURMAN. Very well; Iwill reserve 
my motion for the present. 

Mr. CASSERLY. I ask for information, 
whether in order to object to any item, or make 


Afer the committee’s | 


any motion in respect to it, itii@ necessary to 
make the objection as it isread? oc, o 

The VICE PRESIDENT, It ig not: ‘The 
Senate first acts on the amendments reported 
by the Committee -on` Appropriations. -The 
-bill is then open fo amendment by‘any Senator, 
except in regard to those amendments which 
have been agreed: to and incorporated into.the 


|| Mr. MORRILL, of Maine. 


bill, which cannot be stricken out. then but can 
be added to. as : 

Mr. CASSERLY. © T will state my object in 
asking that question, . I find by. reference to 
the official document of the Secretary, of. the 
Treasury, stating the estimates for 1870-71, that 
for public works alone, including these items 
for furniture, the excess over the previous year 
is $19,000,000. For that one item theré isan 
excess of $19,000,000 over thë previous year. 

Mr. MORRILL, of Maine. What is that? 

Mr. CASSERLY, Isay that from the report 
of the Secretary of the Treasury of the esti- 
mates for the year 1870-71, it appears: that 
for public works alone the excess over the 
previous year is $19,000,000. I mention that 
now, that Senators may have it in their minds 
when tho general question comes to be ‘dis- 
cussed in reference to this bill. 

The VICE PRESIDENT. The Secretary 
will continue the reading of the bill, and will 
state the amendments: of the Committee on 
Appropriations as they are reached in ‘their 
order. 

The reading of the bill was continued. ‘The 
next amendment of the Committee on Ap- 
propriations was after line one hundred and 
twenty-seven, to insert: 

For furniture for the custom-house at Wiscassett, 
Maine, $3,500. . 

Mr. THURMAN.. I move to strike oat the 
word “three” and to insert ‘fone;” so asto 
make the appropriation $1,500. 

The amendment to the amendment was 
rejected. 

The amendment of the committee was 
agreed to. 

The next amendment of the Committee on 
Appropriations was, after the last item to in- 
sert: f 

For casual and necessary repairs of the various 


public buildings in the United States under the con- 
trol of the Treasury Department, $40,000, ; 

The amendment was agreed to. 

The next amendment was, after the last item 
to insert: 

For fuel and lights and misecllaneous items forthe 
various public buildings under the control of the 
Yreasury Department, $25,000. 

Tbe amendment was agreed to. 

{ . 
| The next amendment was to insert after the 
j last item: 
|. For furnishing 

cks for the var 
| trol of the Treasury 
| he amendment was agreed to. 
i b ps na A, $ L h 
| The next amendment was to insert after the 
| 
| 
i 


‘the necessary vauits, safes, and 
3 public buudings under the con- 
Department, $:5,000, 


last item : 
For completion of sea-wall and revenue doek on 


battery in-New York, $100,000. 
The amendment was agreed to. 


i Thenextamendment was, after the last item 
i to insert: 
| For repairs of the custom-house at New Orleans, 
' $95,000. 
| The amendment was agreed to. 
i The Chief Clerk continued the reading of 
| the bill to line one hundred and eighty-seven. 
| Mr. THURMAN. I would like to ask my 
| friend what is the present salary of these ofi- 
| cers? This item is, ‘for additional sülary of 
! ehief justice and two associates, at $1,000 
each, $5,000." This is forthe Territory of 
‘Utah. What is their present salary ? i 
The same, It 
iis not increased. ; a 
Mr. THURMAN. Yes, thisis an additional 
salary of $1,000 to each of them. What is 
their present salary? S , 
Mr. MORRILL, of Maine.. It was increased 
last year by law. 
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Mr. TRUMBULL, I can answer the ques- 
tion. The present salary is $8,500. It was 
increased by an act of Congress last year. It 
used to be $2,500, but was increased by act of 
Congress to. $3,500, and now the original ap- 
propriation having been made only for $2,500 
last year; of course there is a deficiency this 
year, and this is to cover that deficiency, to carry 
out an act of Congress. ` 

Mr. THURMAN. That is all right. 

The reading of the bill was continued. The 
next amendment of the Committee on Appro- 
priations was, after line two hundred and ten 
to insert: 


New Mexico Territory: 
For compensation and mileago of members of the 
Legislative Assombly, and for contingent oxpenses 
of the samo, $5,000. 


The amendnient was agreed to. 


The VICE PRESIDENT. The morning 
hour has expired, and the Georgia bill is before 
the Senate. 

Mr, MORRILL, of Maine. I suggest that 
that bill be laid aside informally until this 
appropriation bill be finished. 

Ir. STEWART. I hope not. There are 
other amendments yet to be proposed. 

The VICE PRESIDENT. The Senator from 
Maine asks unanimous consent to lay aside the 
Georgia bill informally. Is there objection? 

Mr. DRAKE. I object. 

Mr. STEWART. Ishould like to give notice 
of an amendment to this deficiency bill. 

Mr. MORRILL, of Maine. I move that all 
prior orders be postponed for the purpose of 
continuing the deficiency bill. 

Mr. TRUMBULL. 1 know the importance 
of passing this deficiency bill, or some of the 
provisions of it. The public service is perhaps 
suffering because it does not pass; bub I do 
think we ought to proceed with and finish the 
Georgia bill. It is now more than a month 
since the Committee on the Judiciary reported 
the Georgia, bill to the Senate, and certainly it 
is not our fault that the Senate has not con- 
sidered it and disposed of it long ago. I have 
tried on every occasion to keep the Georgia 
bill before the Senate, and I think we ought to 
adhere to that measure and finish up the work 
of reconstruction before we go to other busi- 
ness, and for one I hope we may adhere to the 
Georgia bill, though 4 dislike very much to 
interpose any objection to early action on the 
deficiency bill. 

Mr. MORRILL, of Maine. I got the impres- 
sion from the course of the debate yesterday, 
and from the apparent temper of the Senate, 
that it was not expected that we should come 
to a very speedy vote upon the Georgia bill; 
nor have I been able to persuade myself that 
it was of the utmost importance that we should 
within the next three days even come to acon 
clusion on it. My own opinion abont it is that 
the public service of the country will be much 
better promoted by allowing the Committee on 
Appropriations now, for almost the first time 
in this session, to occupy an hour or two of the 
time of the Senate in disposing of a bill which 


is absolutely necessary for the demands of the || 


public service, than it will be by laying aside 
that bill now at this stage of the business to 
continue the debate on the Georgia bill. 

1 hope, therefore, Mr. President, that it will 
be the pleasure of the Senate to allow this defi- 
ciency bill to progress, and then I have in mind 
also the fact that my honorable friend from 
Ohio [Mr. Snermay] gave notice yesterday 
that he proposed to displace the Georgia bill 
by another bill which he deems of such urgency 
in a public respect as to justify him to make 
that notion. So having spent all the time we 
have on the Georgia question heretofore, and 
the Senate being inno temper of mind to vote 
upon it, I submit to the Senate whether it is 
not well to remember that it is possible there 
may be some other interests in this coun- 
iry than those connected with Georgia, and 
whether it will not be the pleasure of the 
Senate to hear somebody upon some other 


question connected with the interests of this 


country than that particular question? I am: 


only charged with presenting the appropriation 
bills, and if the Senate choose to put them 
aside they must take the responsibility. 

Mr. SHERMAN, Ishall undoubtedly vote 
for the motion of the honorable Senator from 
Maine, notonly because I think that in this par- 
ticular case the public interests will be advanced 
by it, but as a matter of courtesy and right. 
Formerly, and I hope that practice will never 
be changed, the Committee on: Appropriations 
had theright to present their bills at all seasona- 
ble times ; and they oughtto have, unless there is 
some strong reason to the contrary, precedence 
in disposing of their business, because it is of 
the highest importance, as a matter of course, 
to pay such sums of money as are necessary to 
carry on the service of the Government, post 
poning general matters of diseussion for other 
times. 

I think also the public interests will be pro- 
moted by postponing the Georgia bill for a fow 
days, for manifest reasons. In the first place, 
the debate yesterday developed the fact that 
the Senate is not prepared to vote upon. it. 
There ig no such pressing necessity for a vote 
on the Georgia case as upon many other bills 
which might be mentioned. There is a great 
diversity of opinion in the Senate, and I think 
a little time will tend rather to harmonize than 
to widen this feeling about the Georgia bill. 
Besides, several Senators, six, I believe, in 
number, are compelled to leave here to-mor- 
row, allof whom wish to participate in the vote 
on the Georgia bill, Their absence will prob- 
ably be for the whole of this week. Now, I 
suggest to the honorable Senator from Ilinois 
whether it would not be hetter, without con- 
suming time in a struggle over these different 
bills, to let the Georgia case go over until 
Monday? 

I will state also that the bill in regard to the 
income tax involves very grave considerations 
which cannot any longer be postponed. Ihave 
been mysclf rather guilty of neglect in the 
hope that we could tide over the income tax 
bill until the general revenue bill came from 
the House of Representatives ; but now every 
day’s delay creates probable litigation and con- 
troversy in more than a thousand cases. The 
great corporations of the country now are refus- 
Ing to pay the tax on dividends, on the ground 
that the persons to whom the money is due are 
demanding their dividends without deducting 
the tax, thus creating great contrariety of 


; opinion. I have here a long printed argument 


filed on behalf, [ think, of the Pennsylvania 
Central Railroad, justifying their refusal to pay 
the dividend tax. There is w considerable 
doubt in the minds of the best lawyers as to 
whether the dividend tax is now enforced, or 
whether there is any proper provision to secure 
it. ‘Bhe internal revenue officers are in doubt 
whether to inake seizures under the revenue 
law or not. Tt is one of those cases that ought 
to be decided at once, whichever way it is 
decided. 

Jf the income tax for this year is to be col- 
lected, it ought to be made so plain and ob- 
vious that there can be no controversy about 
it. Ifthe tax is to be repealed, it ought to be 
repealed at once, so that citizens will not be 
put to expense anddelay. I have here the 
letters of the proper oflicers of the Treasury 
Depariment begging me to call the attention 
of the Senate to the subject, and showing the 
importance of immediate action, and the Com- 
mittee on Finance, by a unanimous vote, have 
directed me to press the matter on the atten- 
tion of the Senate, on the ground of its imme- 
diate pressing importance; and every day’s 
delay creates very serious embarrasgments to 
the public officers. 

There can be no great harm, it seems to me, 
in postponing the Georgia case, which must 
be settled at some time, until some day next 
week. Let it stand at the head of the list of 
special orders, and let this week be devoted to 


| 


the consideration of bills from thè Committee 
on Appropriations and the income tax bill. T 
hope the income tax bill will not take very 
long, because, so far ag I am concerned, Tin- 
tend to confine its terms simply to the income 
tax of this-year, leaving the question of the 
future income tax to be decided when the gen- 
eral revenue bill comes to us. f 

Mr. DRAKE. I will inquire of the Chair 
whether, if the Georgia bill is passed over now 
or postponed, it does not lose its place entirely 
as a special order? ; 

The VICE PRESIDENT. It does not. 
Having been made a special order by a two- 
thirds vote, the specialty still attaches to it; 
but the Chair will state that in his opinion, 
although. this is perhaps anticipating, if the 
Georgia bill should be postponed until Mon- 
day, and the other business should be com- 
pleted. that is now sought to be completed, 
that is, the appropiation. bill and the income 
tax bill, the special orders in regard to the 
North Pacific Railroad Company and the frank- 
ing @ill, if they are reached before Monday, 
would have priority over the Georgia bill, 

Mr. SHERMAN. A majority of the Senate 
can take it up. ott es 

The VICH PRESIDENT. ‘The Georgia bill 
would still remain a special order, however. 

Mr. CONKLING. Would not unfinished 
business also have precedence ? 

The VICE PRESIDENT. Yes; the rule 
is positive in regard to that. Whatever is left 
as unfinished business at any adjournment has 
priority over special orders the next day. 

Mr. DRAKE. The remarks of the chair- 
men of the Committee on Appropriations and 
the Committee on Tinance aro certainly enti- 
tled to the gravest consideration, and I am 
disposed to let the Georgia bill go over to make 
way for those gentlemen who have the meas- 
ures in charge to which they have called our 
attention, provided it does not get thrown clear 
out of place in such a way that we cannot 
without difficulty get it back into place again, 
I hope the Senator from Ohio will arrange it 
in.such a way that it will not lose its place per- 
manently. 

Mr. SHERMAN, I will state to the Senator 
from Missouri that a majority of the Senate 
may at any time postpone a special order, un 
finished business, or anything else. Asa mat- 
ter of course in a case like the Georgia, bill, 
where everybody knows it must be acted on, & 
majority of the Senate would take it up at any 
time it was so disposed ; it could be placed at 
any time at the head of the list. For myself, 
as against anything that was not immediately 
pressing, I would vote to take up the Georgia 


lik. 

The VICK PRESIDENT. The Chair, con- 
tinuing his reply to the Senator {rom Missouri, 
will state that it would be subject to the unfin- 
ished business of Saturday evening or Friday 
evening, whichever should be the end of the 
week’s session, but when that unfinished busi- 
ness was reached on Monday at one o'clock 
the Georgia bill could by a majority vote be 
taken up, the unfinished business or the special 
order being first postponed by a like vote, 

Mr. SUMNER. Iwish to make a sugges- 
tion to the Senator from Ohio. It seems to me 
that his proposition would have been quite in 
place betore the Georgia bill had been taken 
up and the debate commenced, or it would be 
in place to-morrow. 

Mr. SHERMAN. Iwill state to my honor- 
able friend that I went to the chairman of the 
Committee on the Judiciary and stated the 
facts in regard to this income tax bill, and ex- 
pressed my hope that he would allow me with- 
out any controversy to have that taken up and 
acted upon; but the Senator from: Hlinois 
thought the Georgia bill might be disposed of 
ina day or two. I did not wish any struggle 
about the order of business, and therefore I 
allowed the Georgia bill to go on. I now feel 
that I am compelled by direction of the Com- 
mittee on Finance to present the matter to the 
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Senate as to taking up the subject which I have 
mentioned. 

Mr. SUMNER. Very well. The suggestion 
I have to make is that his proposition would 
have been quite in place before the Georgia 
bill was taken up, or it would be in place to- 
morrow when itis understood several Senators 
will be absent who wish to be present at the 
voting on the Georgia question. Now, I sug- 
gest that as the Georgia bill is before the Sen- 
ate it is advisable for us to proceed with it, at 
least to-day, to see if we cannot reach at least 
one vote, and then when we come together to- 
morrow, if that bill is not in any measure dis- 
posed of, ifit is still pending, it may give way 
to the bill of the Senator from Ohio, and ‘for 
the reason that there will be Senators absent 
whom we should all be glad to accommodate. 
Tt seems to me that the proposition I make 
would harmonize the public business, and I 
suggest to my friend from Ohio that he with- 
draw his proposition for to-day with the under- 
standing that it willbe renewed to-morrow. He 
will then have Thursday and Friday at least for 
the consideration of that interesling question. 

Mr. MORTON. Mr. President 

The VICH PRESIDENT. 
state that the pending proposition is the motion 
of the Senator from Maine to postpone the pres- 
ent and all other orders until to-morrow for the 
purpose of considering the deficiency appro- 
priation bill. 

Mr. MORTON. Mr. President, if my expe- 
rience in this body has taught me anything it 
is that there is absolute economy cf time in 
finishing a measure before it is laid aside. 
Where a measure like the Georgia bill, that 
excites interest and discussion, is postponed 
from time to time, when it comes up anew it is 
a fresh question, and the debate is apt to take 
nearly as long when itis begun the second, 
third, or fourth time as it would have done if 
it had been continued and finished at first. I 
believe that much time will be wasted if welay 
the Georgia bill aside now, and time is becom- 
ing very valuable to the Senate. We do not 
want to stay here all summer. [think much 
time will be lost by this postponement of the 
discussion. I think true economy now is to go 
on and finish the Georgia bill before we take 
up anything else, 

Mr. EDMUNDS. That is entirely right. 

Mr. TRUMBULL. I have regretted very 
much that this Georgia bill has been pushed 
aside from timeto time. Of course I acquiesce 
always in any decision which a majority of the 
Senate may make. We were very anxious to 
have the Georgia bill disposed of; I was, cer- 
tainly, as having charge of it. It was brought 
promptly into the Senate from the Judiciary 
Committee when it came here from the House 
of Representatives. It is a House bill; but 
for reasons which were controlling with a ma- 
jority of the Senate, instead of passing the 
Georgia bill as it came from the House, or act- 
ing upon it, coming to a vote upon it, first with 
one motion and then with another it has been 
pushed out of the way. Senators have seemed 
to desire to postpone it to everything else. 

J wish the country to understand the facts, 


as ib has gone out to the country that the ji 


proclamation of the Secretary of State pro- 
nouncing the ratification of the fifteenth amend- 
ment was delayed by reason of some action 
of the Judiciary Committee. Why, sir, the 
Judiciary Committee reported the Georgia 


The Chair will i 


bill back a month ago, and every day when | 


it could be done without offense to the Senate 
they have pressed upon the Senate its consid- 
eration, and had the Senate adhered to this 
bill the ratification of the fifteenth amendment 
‘ by the State of Georgia would have been had 
before the Texas bill reached us at all. It 
was in advance some weeks of the Texas bill, 
and we could have had the proclamation issued 
weeks earlier than it was issued. ; 
Now, a proposition is made to postpone it 
again. In my judgment it is a matter of the 
very: greatest importance that we should act 


upon this last State. I am, for one, very de- 
sirous that we should make an end of this sub- 
ject of reconstruction, that we should be done 
with the questions growing out of the war; and 
this is the last State. 

I hope, Mr. President, that the Senate will 
adhere to this Georgia bill until it is disposed 
of, and not suffer it to be put aside first by one 
thing and then by another—to go into execu- 
tive session one day, to take up the ‘Texas bill 
another day, to take up the internal revenue 
bill, or the bill to continue the income tax. I 
should feel very much disposed, so far as I am 
concerned, to allow the Senator from Maine to 
finish his deficiency bill, because there is great 
force in what the Senator from Ohio said, that 
the committee having charge of the appropria- 
tion bills have always had and ought to have 
precedence in the Senate to bring up those 
measures, because the public service, particu- 
larly in regard to a deficiency bill, requires 
early action. If I thought we could get through 
with the deficiency bill in the course of an hour, 
I should think it better perhaps to let that go 
on. But now the motion is to postpone the 
Georgia billand put it out of the way. I should 
be willing myself to let the Georgia bill be 
passed over informally, say for an hour, and 
see if we cannot finish the deficiency bill; but 
Į hope it will not be postponed to take up an 
internal revenue or tax bill. 

The VICE PRESIDENT. The Senatorfrom 
Illinois asks that the pending order be inform- 
ally passed over to proceed with the consider- 
ation of the deficiency bill. 

Mr. HOWARD. It seems to me that we 
had better proceed with the Georgia bill. There 
is great force in the remark of the honorable 
Senator from Indiana that whenever we post- 
pone that bill, as we have done heretofore very 
frequently, it gives rise to a renewal of the 
general debate upon it. If we follow up this 
practice there is no telling at what time we 
shall come to a conclusion of the debate upon 
that bill. We have now been in session for 
four months, and in all human probability the 
session ig more than half closed. I think we 
had better proceed and dispose of that import- 
ant bill before anything else intervenes. Let 
us finish it in some way and not permit it to be 
dragging its slow length along in the Senate 
during the whole session, and perhaps, at the 
end of the session remain unacted upon still. 
I hope we shall proceed with the Georgia bill. 

Mr. EDMUNDS. In order to try the value 
of the working of the new rule, to see if we 
can come to a vote as to what we shall do 
without spending all day indebating it, and as 
T am willing to have the Georgia bill passed by 
in order to finish the deficiency bill, (because 


| what has been said about the precedence of 


the Appropriation Committee is right as mat- 
ter of practice, ) T move to pass over the Geor- 
gia bill, under the new rule, which leaves it in 
its place on the Calendar but gets rid of it for 
the time being. Then I shall move to pass 
over the next business that will come up, and 
then the next, and we shall reach the defi- 
ciency bill in a minute. 

Mr. CHANDLER. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Vermont moves to pass over the Georgia bill, 
which is a motion that does not permit of 
debate under the new rule. The Senator from 
Michigan has risen for some purpose. 

Mr. CHANDLER. Is not the motion de- 
batable ? 

The VICK PRESIDENT. It is not, under 
the new rule; which provides that— 

“The following motions shall be in order at any 
time as privileged motions, save as against a motion 
to adjourn or to proeeed to the consideration of ex- 
ecutive business, to wit: 7 g 

“1. A motion to pass over the pending subject, 
which, if carried, shall have the effect to leave such 
subject in its existing place on the Calendar for 
action at the next call of the Calendar. 

“2. A motion to place such subject at the foot of 
the Calendar.” 

Mr. CHANDLER. -Thope we shall not pass 
over the Georgia bill. zi ; 


pen 


Mr. DRAKE. Irise to ask a question’ of 
the Chair for information. Would a motion 
to postpone the Georgia bill to a day certain 
take precedence of this motion to pass over? 

The VICE PRESIDENT, It would not 
under the new rule. The new rule gives: the 
motion to pass over priority of all other mo- 
tions except a motion to adjourn or to proceed 
tothe consideration of executive business. 

Mr. DRAKE. On the motion to pass over 
T call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Will the Georgia bill 
come up immediately afterward if this motion. 
carries? 

The VICE PRESIDENT. It stands at the 
head of the Calendar if it is passed over, 

Mr. TRUMBULL. It will come up as soon 
as we finish the deficiency bill? 

The VICE PRESIDENT. The next bill 
will be the North Pacific railroad bill, which 
is also a special order, and the next one will be 
the billin regard to the franking privilege, which 
is the third special order; and these special 
orders have priority as the Chair names them. 

Mr. EDMUNDS. But the Georgia billstands 
at the head of those. 

The VICE PRESIDENT. This stands at 
the head, unless the Senate after passing this 
over should proceed to the consideration of the 
bill in reference to the Pacific railroad. 

Mr. EDMUNDS. We shall pass that over, 
and come to the deficiency bill in a minute, 

The VICEPRESIDENT. That will depend 
on the vote of the Senate. The question is 
on the motion of the Senator from Vermont, 
(Mr. Epmunps,] and the Secretary will call 
the roll. 

Mr. WILLEY. Iam requested to state that 
my colleague [ Mr. Borrmsy] was called home 
at the end of last week. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 22; as follows: 

YEAS—Messrs. Abbott, Ames, Casserly, Cattell, 
Cole, Corbett, Davis, Edmunds, Fowler, Hamlin, 
Harlan, Howe, McCreery, Morrillof Maine, Morrill 
ot Vermont, Nye, Patterson, Pomeroy, Pool, Pratt, 
Ramsey, Sawyer, Schurz, Scott, Sherman, Stockton, 
Tpayer, etsy Warner, Willey, Williams, and 

NAYS— Mowers. Brownlow, Buckingham, Carpen- 
ter, Chandler, Conkling, Drake, Fenton, Gilbert, 
Uamilton of Texas, Harris, Howard, Howell, Jobn- 
ston, Morton, Osborn, Spencer, Sprague, Stewart, 
Sumner, Thurman, Tipton, and Trumbull—22. 

ABSENT—Messrs. Anthony, Bayard, Boreman, 
Cameron, Cragin, Ferry, Flanagan, Hamilton of 
Maryland, Kellogg, Lewis, McDonald, Norton, Rev- 
els, Rice, Robertson, Ross, Saulsbury, and Yates—18. 


So the motion of Mr. Epmunns was agreed to. 


The VICE PRESIDENT. The Georgia bill 
is passed over; the North Pacific railroad bill 
is now before the Senato, , 

Mr. EDMUNDS. I move to pass over that 
bill. 

Mr. HOWARD. T hope not. 

Mr. SHERMAN. I believe it is in order to 
move to postpone all prior orders with a view 
to take up the deficiency appropriation bill. 

The VICE PRESIDENT. It is. 

Mr. SHERMAN. That isa debatable mo- 
tion, but I presume no Senator will desire to 
debate it. I move that all other orders be 
postponed with a view to take up the deficiency 
bill 


Lik. z 

Mr. EDMUNDS. Moveto pass them over. 

Mr. SHERMAN. Very well, 

The VICE PRESIDENT. The Senator 
from Ohio moves to pass over the present and 
all other orders for the purpose of proceed- 
ing with the deficiency bill, leaving the other 
orders in their places on the Calendar. 

Mr. HOWARD. Shall we not -be obliged 
to go through with the Calendar before these 
orders can be reached again? I so under- 
stand it. ; 

The VICE PRESIDENT. No, sir. The 
Senate having passed over.the Georgia bill, if 
they pass over the rest of the Calendar it will 
leave the Calendar exactly in its present con- 


dition after the deficiency appropriation bill 
shall have been disposed of. 
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Mr. HOWARD. The rule reads as follows: 


A motion to pags over the pending subject, whioh, 
in its existine plaan on the Galon peaa auhjocb 
thonoxt oall o the Calendar” pene ane ee 

The VICE PRESIDENT. Thatis the rule. 

Mr.: EDMUNDS. On the call of the Calen- 
dar’ of ‘special orders ; and the effect of that is 
to leave this bill where it is, and when we finish 
the present subject we then begin at the head 
of the Calendar, the Georgia bill, and then the 
Senator’s bill. ‘They will keep right at the 
head of the Calendar all the time. 

The VICE PRESIDENT, The only doubt 
the Chair has is as to passing over all the bills 
at once, the rule providing for passing them 
over individually and separately; but if there 
is no dissent the Chair will put the question on 
passing them over collectively. 

Mr. EDMUNDS. We all consent to that 
this time. : 

The VICH PRESIDENT. Then the ques- 
tion is on passing over the present and. all 
other orders for the purpose of proceeding 
with the consideration of the doficiency appro- 
priation bill. 

The motion was agreed to. 


CAIRO AND FULTON RAILROAD. 


Mr. RICE. Task the consent of the Senate 
now to proceed to the consideration of Senate 
joint resolution No. 165. 

The VICE PRESIDENT. The Senator from 
Arkansas asks unanimous consent to take up 
Senate resolution No, 165, subject toa demand 
for the regular order, if it should give rise to 
debate. Is there objection? 

Mr. TRUMBULL. We had better go on 
with the deficiency bill. 

Mr. MORRILL, of Maine. If it leads to no 
debate and takes no time I will not object. 

The VICE PRESIDENT. The Chair stated 
that it would be subject to a demand for the 
regular order. The Chair hears no objection. 
The joint resolution is taken up subject to a 
demand for the regular order by any Senator 
if it should give rise to debate. 

The Secretary read the joint resolution (S. 

t. No. 165) extending the time for the com- 
pletion of the first section of twenty miles of 
the Cairo and Fulton railroad. 

Mr. THURMAN. Thatis another land-grant 
bill. I want time to look into it a little, and I 
object to its consideration. 

The VICE PRESIDENT. The Senator 
from Ohio demands the regular order, saying 
that he desires to examine this bill. 


CHANGE Of REFERENCE. 


Mr. WILLIAMS. On the day before yes- 
terday there wag @ bill referred to the Com- 
mittee on Private Land Claims by the President 
of the Senate which ought to have gone to the 
Committee on Commerce. It was considered 
by the Committee on Commerce in the House 
of Representatives, and the papers have been 
referred to the Committee on Commerce of 
this body. I movethat the Committee on Pri- 
vate Land Claims be discharged from the fur- 
ther consideration of the bill, and that it be 
referred to the Committee on Commerce. It 
is the bill (I. R. No. 1669) for the relief of 
Harriet Is. Parker. 

The motion was agreed to. 

MESSAGE FROM TILE WOUSH. 

A message from the House of Representa: 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1123) to remove political disabilities from F. 
E, Shober, of North Carolina; in which it 
requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled joint 
resolution (H. R. No. 284) directing an in- 
quiry into the lossof the United States steamer 
Oneida; and it was thereupon signed by the 
Vice President. 
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. _ EXECUTIVE COMMUNICATION, < 


The VICE PRESIDENT laid before: the 
Senate a: report of the Secretary of the Navy 
communicating, in compliance with a reso- 
lution of the Senate of February 18, 1870, 
information in relation to a settlement: with 
the Corliss Steam- Engine Company for naval 
engines manufactured ‘for the. Government; 
which was referred to the Committéeon Naval 
Affhirs, and ordered to be. printed. i 


PRESIDENTIAL APPROVAL. 


. A message from the President of the United 
States, by Mr. Horace Porren, his Secretary, 
announced. that the President. had this day 
approved and signed the following bills and 
joint resolutions : 

An act (5S. No. 802) giving the consent of 
the United States to the erection of a bridge 
across the Delaware river between Philadelphia 
and Camden; 

An act (5S. No, 420) to anthorize the account- 
ing officers ofthe Treasury to adjust the accounts 
of Ezra Carter, jr., late collector of customs at 


I| Portland, Maine; 


An act (9. No. 421) for the relief of R. P, 
Parrott ; : 

A joint resolution (S. R; No. 135) to return 
to the executors of ‘Thomas Jefferson certain 
private papers ; : 

A joint resolution (S. R., No. 167) relating 
to officers of the Soldiers’ Home; and 

An act (S. No. 745) authorizing the corpora- 
tion of the city of Washington to set apart por- 
tious of streets and avenues as parks for trees 
and walls. 


DEFICIENCY APPROPRIATION BILE, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1846) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1870, and for other purposes. 

The Secretary continued the reading of tho 
bill to line two hundred and fifty-one. 

The next amendment reported by the Com: 
mittee on Appropriations was after line two 
hundred and fifty-one to insert: 

Indian dopartment: 
Tor pay of interpretors, $9,525. 
The amendinent was agreed to. 


The vextamendment was after linc two hun- 
dred and sixty-one to insert the following: 


JLouse of correction: 

For the purposes mentioned in the fourteenth see- 
tion of the act of July 25, 1866, entitled “An act to 
establish in tho District of Columbia a louse of cor- 
rection for boys,” and to be paid in the same manner 
as the appropriation thorein made is directed to be 
levied and paid, the payment ofthe goveral portions 
to be paid by the cities of Washington and George- 
town and the county of Washington, respoctivcly, 
to be enforced in the same mannor as therein pro- 
vided, $12,000. 

The amendment was agreed to. 


The next amendment was to insert after line 
two hundred and eighty-three the following: 

Lo pay the Delaware Indians for stock stolen from 
them by the whitcs, ag per fourteenth article of the 
treaty with said Indians of July,4, 1866, $20,402. 


Mr. POMEROY. J do not know that I 


| object to the amendment, but I dislike the 


phraseology of it.  { ask the chairman of the 
Committee on Appropriations how he knows 
that stock belonging to the Delaware Indians 
was stolen by the white citizens? The only 
evidence that would satisfy me that that stock 
was stolen by them would be their conviction 
for stealing it. But to say that the citizens of 
my State had stolen stoek from the Delaware 
Indians before their trial and conviction on 
that charge is giving them a bad character in 
the law without the charge being proven. 
That the Delaware Indians may have lost stock 
to this amount I do not deny; possibly they 
have; but if you propose to say in the law that 


that stock was stolen by white citizens { think 


it would be better to have atrial and prove the 
charge in the first place. I think the Senator 
from Maine would not be willing to say in a} 


| law that tke white citizens .of-his State had 


been stealing unless the case had been proven, 
unless they had had a trialand been convicted, 
Task him how he knows that the white people 
there stole this stock ?. : 
-Mre MORRILL, of Maine.. Does the hon- 
orable Senator mean to. say:that it is.a violent 
presumption? . poe fe, 

Mr. POMEROY. It is aviolent presump: 
tion against: the people of my: State. è 

Mr. HARLAN. The text of the amend- 
ment dogs. not name the Senator's State, and 
I see no reason why he should infer that the 
people of that State were intended. ; 

Mr, POMEROY. . The Indians are. in. my 
State.. 1 do not suppose: the-citizens of Iowa 
came down there to steal horses. 
> Mr. HARLAN. These Indians are 
down in the Indian territory. 

Mr. POMEROY. But this is an appropri- 
ation to pay them for stock stolen from them 
in Kansas. : 

Mr. MORRILL, of Maine. Perhaps it might 
have been done by some stragglers in Kansas, 
I think the honorable Senator would hardly 
presume that they were citizens of Kansas, 

Mr. POMEROY. I move to. amend the 
amendment by striking out the word “stolen” 
and inserting ‘lost or taken.” . . 

Mr. MORRILL, of Maine. ‘Or robbed.’ 
{ Laughter. ] 

Mr. POMEROY. Before we accuse any per- 
sons of stealing horses there I want it under- 
stood that they shall have had a trial and have 
been convicted. 

The PRESIDING OFFICER, (Mr. Ramsey 
in the chair.) ‘The question is on tho amend- 
ment to the amendment offered by the Senator 
from Kansas. 

Mr, MORRILL, of Maine,. Ido not desire 
to be technical about this matter of course. 
lt perhaps contemplates what may be a vio- 
lent presumption against the citizens of Kan- 
sas; but I donot suppose the treaty was made 
in any invidious sense to discriminate against 
citizens of Kansas. Nevertheless, there is a 
treaty that the Government ofthe United States 
shall pay for property which white men may 
steal from tho Indians, and this appropriation 
but follows the language of the treaty. Now, 
as to the information whether the crime of 
larceny has been committed, I do not suppose 
the committee are very well informed about 
that. ‘This appropriation is made in pursuance 
of a communication from the Secretary of the 
Interior, calling the attention of the committee 
to the provisions of the treaty, and it is based 
particularly upon a report of the Committee 
on Indian Affairs, who have examined this ques- 
tion and have reported a recommendation that 
this sum should be allowed. 

Mr. COLE. I suppose the money will not 
be paid unless it is shown that the property has 
been stolen; and so there can be no danger in 
making the appropriation in these terms. It 
does not necessarily charge the citizens of 
Kansas or of any other State with any crimeor 
offense. I suppose the treaty requires that 
compensation shall be made for property that 
has been stolen, and unless that shall appear, 
of course the money will not be paid. 

Mr. POMEROY, Does the report say that 
the citizens of my State stole the horses ? That 
is what I want to know. 

Mr. MORRILL, of Maine. No. 

Then why put it in the 


now 


Mr. POMEROY. 
law? 

Mr. MORRILL, of Maine. It does not fol- 
low that they were citizens of Kansas. 

Mr. POMEROY. Well, the white citizens 
of any State. 

Mr. MORRILL, of Maine. Isuggest to my 
honorable friend from Kansas that there is no 
occasion for being sensitive on the subject, 
because it would not be a violent presumption 
to infer that there are people outside of Kan- 
sas who may have done this. 

Mr. POMEROY. Yes, sir; but they woul 
not be likely to come from Maine to do this. 


1870. 
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Would the Senator from Maine like to have 
the amendment read “to pay the Delaware 
Indians for stock stolen by white citizens of 
Maine?” 

Mr. MORRILL, of Maine. It does not say 
‘citizens of Kansas.’’ The report is this: 

The Committee on Indian Affairs, to whom was re- 
ferred the letter of the Secretary of the Interior com- 
municating a letter of the Commissioner of Indian 
Affairs, and a report with abstraet by John G. Pratt, 
United States Indian agent, (hereto appended and 
made a part of this report,) of claims for stock stolen 
from the Delaware Indians sineo 1854, and recom- 
mending an appropriation for the payment of the 
claims as stipulated in the fourteenth article of the 
treaty with said Indians of 4th July, 1866, are of 
opinion that the claims as awarded by said agent are 
just and ought to be paid, amounting to $26,284. 

There is not the slightest referénce to the 
citizens of any particular State. 

Mr. POMEROY. ‘Then let me move to 
strike out the words ‘‘ by the whites.” 

Mr. MORRILL, of Maine. Ido not know 
that I have any objection to that. 

Mr. SHERMAN. I object to that, because 
I presume we would have no right to pay for 
this stock unless it was stolen by the whites. 

Mr. THURMAN. This whole thing must 
depend upon the treaty. This is an appropri- 
ation in execution of a treaty. If the treaty 
says that we are to pay for property stolen we 
ought to say so in the bill. If it says weare 
to pay for property stolen by the whites, we 
ought to say so. In other words, we must fol- 
low the language of the treaty, because this is 
an appropriation in execution of atréaty. Will 
the Senator from Iowa, the chairman of the 
Committee on Indian Affairs, read the provis- 
ion of the treaty if he has it by him? 

Mr. HARLAN. Ihave it not before me; 
but the honorable Senator from Ohio will at 
once see the propriety of retaining the word 
“white.” If the thefts were committed by 
Indians on each other the Government of the 
United States of course would not agree to pay 
for them. 

Mr. THURMAN. Certainly not. 

Mr. POMEROY. If the clause read in this 
way it would be precisely in harmony with what 
the Senator from, Ohio means: ‘To pay the 
Delaware Indians for stock stolen from them, 
as per fourteenth article of the treaty.”’ [ Laugh- 


ter. 

Ne SHERMAN. That would be saying 
that the treaty provides that they shall be 
stolen, 

Mr. POMEROY. My recollection is that 
the treaty does not. provide that they shail be 
stolen by white people. The Indians steal from 
each other, and we are bound by the treaty to 
protect these Indians from other tribes as well 
as from the white people. The Wyandottes 
may have stolen them; other Indians may have 
stolen them; and the treaty provides that these 
Indians shall be protected by the Government 
not only from the whites, but from other and 
hostile Indians. 

Mr. MORRILL, of Maine. I will read the 
provision of the treaty if the honorable Sen- 
ator will permit me: 

“And inasmuch as the Delawares claim that a 
large amount of stock has been stolen from them by 
the whites since the treaty of 1854, the United States 
agree to have a careful examination of such claims 
made under the direction of the Secretary of the 
Interior, and when the value of such stolen stock 
shall have been ascertained, the same shall be re- 
ported to Congress with a recommendation for an 
appropriation to pay the same, and allmoneys appro- 
priated for such purposes shall be paid to the owners 
of the stock.” 

Tt is pretty clear the implication is that they 
were stolen by whites. 

Mr. POMEROY. DoT understandthat that 
treaty was made in 1854? 

Mr. THURMAN. ~ The treaty under, which 
this appropriation was made was made in 1866. 

Mr. MORRILL, of Maine. Yes, sir. Then 
I have here an “abstract of a report of John 
G. Pratt, United States Indian agent, upon 
claims for stock stolen from the Delaware In- 
dians by whites, provided for by the fourteenth 
article of the treaty,” &e. I think it is pretty 
clear. that they were stolen by the whites, but 
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itis not clear, I will say to the Senator, -that | 


the thieves were citizens of Kansas. 


Mr. POMEROY. Iam satisfied they were 


| not citizens of Kansas, because this reserva- 


tion is on the border of the States of Kansas 
and Missouri. : 
_Mr. MORRILL, of Maine. 
like to have it charged that they were citizens 
of Missouri; because then I should -havé: the 
Senators from Missouri upon me. 2 = o5 

Mr. POMEROY. Ifthe citizens of my own 
State are exonerated I shall say no more 
about it. ; 

The PRESIDING OFFICER. Does the 
Senator withdraw his amendment to the amend- 
ment? : 

Mr. POMEROY. Yes, sir. 

The PRESIDING OFFICER. Then the 
question is on the amendment of the Commit- 
tee on Appropriations. 

The amendment was agreed to. 


The next amendment was, to insert after line 
two hundred and eighty-seven: 


To enable the Secretary of the Interior to pay 
balance due for surveying Navajoc Indian reserva- 
tion under contract, preparatory to making allot- 
ments for their new homes for agricultural purposes, 
$37,593. ; 

The amendment was agreed to. 

The next amendment was, to insert after line 
three hundred and thirty-four the following: 


Senate deficiency : 
For clerks to committees, pages, horses, and carry- 
alls, $20,000. 


Mr. POMEROY. Ihad supposed we were 
retrenching. I had understood that our inci- 
dental expenses were going to be greatly less 
than heretofore. I know the Committee on 
Retrenchment have been constantly aiming at 
that, and I should like to know why it is that 
there is a deficiency if we are curtailing our 
expenses instead of increasing them ? 

Ir. THURMAN. ‘There is one matter, very 
small again, and my justification is that which 
I have said before, that if you do not begin to 
curtail in small matters you never will in large— 
there is one matter that this amendment brings 
to uotice. We are to pay for clerks to com- 
mittees, pages, horses, and carryalls $20,000 
by way of deficiency. This is in our own body, 
the Senate. Now, I should like somebody 
who is well informed to tell me whether there 
are not in this Senate committees with clerks 
that have nothing todo. There is a committee 
here, I believe, called the Committee on Rev- 
olutionary Claims, and I have been told that 
that committee has a clerk. I should like to 
know if that is the fact. Perhaps some Sen- 
ator on the floor who isa member of that com- 
mittee can tell me. I should like some gentle- 
man of that committee to tell me whether that 
committee has nota clerk. I hear no answer. 
I take it, then, silence gives consent, and that 
committee has a clerk. Now, I should like 
to know what business there is before that 
committee, or has been before it for the last 
twenty-five years. It isa committee with an 
excellent committee-room, and I have heard 
it said, and I presume it to be so as there is 
nothing said to the contrary, although mem- 
bers of that committee are here, that that com- 
mittee has a clerk. I should like somebody 
to tell me anything that has been referred to 
that committee within the last twenty years. 
Then we have a Committee on Agriculture 

Mr. PATTERSON. If the Senator will 
allow me, I will state that a resolution was 
introduced into the Senate and referred to the 
Committee on Retrenchment in relation to 
committee clerks, instructing the committee to 


inquire into the necessity of hiring so many | 


clerks to these various committees. The Com- 


i mittee on Retrenchment had the matter up. 


The gentleman from Ohio is a member of that 
commiitee, but was not present on the morn- 
ing when it came up. 

Mr. CONKLING. Where was he? Did 
he make any excuse? [Laughter.] 

Mr. PATTERSON. ‘The gentleman made 
no excuse for not being present on that morn- 


-I should: not 


H 


ing: The committee came to the’ conclusion 
that there were several committees, :not'to gay 
clerks, that were not absolutely necessary here, 
and. that’ the whole matter had better bere 


ji ferred -to'a pee con appointed“ for 


the revision of the committees of the Senate’; 
that it was a larger question than thatréferrad 
to the Committee on Retrenchment; and they 
had better throw the-whole matter over to the 
committee on committees, cree vas 

Mr. MORRILL, of Vermont.: Itis well un- 
derstood that many-of the committees: are'so 
hard-worked that their members cannot even 
remain in their seats during the'session of the 
Senate. Now, the Senator from Ohio: must 
have observed that the chairman of the Com- 
mittee on Revolutionary Claims is often out 
of his seat, and undoubtedly engaged in busi- 
ness on that committee. - [ Laughter. ] - : 

Mr. THURMAN. i cannot accept that 
explanation at all, and at the same time I can- 
not controvert it; but I do not say anything 
about that, for really I do not know who the 
chairman of that committee is. I know one 
thing, that twenty-five years ago—I am sorry 
to admit so much age—when I was a member 
of the other House, there was acommittee there 
on revolutionary pensions, and it had nothing 
to do then, and what such a committee has to 
do here now is past my comprehension. That 
is only one committee. I could name three or 
four other committees of the Senate that have 
clerks and fine committee-rooms, and not one 
thing has been referred to them during this 
Congress, as the Journals of Congress will 
show. 

Mr. POMEROY. I think the Senator is 
mistaken. I recdllect that we referred one bill 
or resolution tô the Committee on Revolution- 
ary Claims the other day. I remember one 
instance at this session. 

Mr. THURMAN. I shouid like to know 
who introduced that. It must have been like 
the mint of my friend from Nevada [Mr. Nye] 
at Carson City, which never will coin a dollar 
in the world unless he takes it there in order to 
have it coined and give some kind of character 
to that mint. ‘That will be all that will be ever 
done—a mere show. The way to stop this thing 
is not to make the appropriation. I object to 
it, and shall vote against it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on 
Appropriations. >- 

The amendment was agreed to. 

The next amendment was to insert after line 
three hundred and thirty-seven the following, 
under the head of ‘‘ Senate deficiencies :”’ 

For miscellaneous items, $1,000. 

Mr. MORRILL, of Maine. I move to amend 
that by striking out ‘‘one’’ and inserting 
“ five,” so as to make the appropriation $5,000. 

The amendment to the amendment was 
agreed to. l 

The amendment, as amended, was adopted. 

The next amendment was to insert after line 
three hundred and thirty-eight the following : 

For furniture and repairs, $3,000. 

The amendment was agreed to. 


The next amendment was to insert after line 


| three hundred and thirty-nine: 


For Congressional Globe and Appendix, $7,697 73. 
The amendment was agreed to. 


The next amendment was to insert after line 
three hundred and forty-one, the following: 

For expenses of Senate Committee on Retrench- 
ment, $5,000. Me 

Mr. MORRILL, of Maine., desire to change 
the phraseology of that amendment so as to 
read : F 6 

For defraying the expenses of the joint select Com- 
mittee on Retrenchment, $5,000: Provided, That this 
appropriation shall be drawn from the Treasury on 
the order of the Sceretary of theSenate, anddisbursed 
under and subjectinall respects to the provisions of 
the joint resolution of January 22, 1867. 

The amendment to the amendment was 


H 


agreed to. G 
“The amendment, as amended, was adopted. 


The next amendment of the Committee on 
Appropriations was in line.three hundred and 
forty-seven, to increase the appropriation “ for 
rent, watchmen, and: laborers for the building 
on the corner of Fifteenth and F streets, occu- 
pied by the Paymaster General,” from $2,500 
to $6,000... 

The amendment was agreed to. 

Mr: THURMAN. | I desire to call the atten- 
tion of the chairman of the Committee on Ap- 
propriations to an error in this bill, in line three 
hundred and forty-two, making an appropria- 
tion for “expenses of the Senate Committee 
on Retrenchment.’ There is no such com- 
mittee. f 

Mr. MORRILL, of Maine. I have made the 
proper correction in that case. 

The next amendment was to insert after line 
three hundred and sixty-seven the following: 

For secret service fund, being required to settle the 
accounts of disbursing oflicers, and not involving any 
actual disbursements, $75,000. 

Mr. NORTON. I should like to have the 
chairman of the committee explain that amend- 
ment. 
secret service fund, not to be drawn from the 
Treasury, but to allow disbursing officers to 
settle their accounts. 

Mr. MORRILL, of Maine. It simply enables 
the accounting officers of the Treasury to bal- 
ance the accounts of these disbursing officers ; 
it appropriates nothing actually; that is to say, 
on certain accounts in she Treasury disbursing 
officers are charged with this amount, and on 
certain other books of the Treasury they are 
eredited. Now, this sum is to enable the ac- 
counting oflicers of the ‘Treasury to balance 
those accounts. . 

Mr. THURMAN. 
an appropriation for that purpose ? 

Mr, MORRILL, of Maine. It is necessary 
to makean appropriation sothat they will carry 
one over the other, precisely as in the case of 
the collector of customs at Boston, as I shall 
show you presently. Thatis all thercis of that, 

Mr. MORRILL, of Vermont. Let me ask 
the Seuator from Maine whether we are to 
understand that some of the funds which were 
not appropriated to the secret service fund 
have been used for that purpose, and that this 
i Lo make up the deficiency ? 

Mr. MORRILL, of Maine. I do not under- 
stand that to be the fact, but I do not know 
how that is. 

Mr. SHERMAN. Ihave no doubt that that 
is the explanation of it. This money has been 
paid out during the war. The actual appro- 
priation for that particular service probably 
was exhausted, and the money was paid out by 
the disbursing officers in the ordinary course 
of business; and this is necessary to balance 
the accounts. The money has actually gone 
out of the Treasury long ago. 

Mr. MORRILL, of Maine, ‘That is the fact 
about it, L presume, Here is ‘‘an estimate of 
an appropriation required to meet a deficiency 
in the secret service fund, for the service of 
the fiscal year,’ &c. 

Mr. SHERMAN, Iwill state to my friend, 
as I was more familiar with the appropriations 
during the war than. he was, that there was 
power during the war to transfer funds from 
one service to another. ‘That power is now 
cut off, I think. 

Mr. MORRILL, of Maine. It is, entirely. 

Mr. SHERMAN. Probably no question in 
regard to this transfer would arise until these 
officers filed their accounts for settlement, and 
then a difficulty might occur. ‘Lhe appropria- 
tion to which they should be credited would be 
exhausted. 

Mr. MORRILL, of Maine. 
Says : i 

“The above amount is required to settle accounts 
of disbursing officers for expenditures already made. 
It is merely a transfer of credits on the books of the 
Treasury.” 

This is from the Secretary of War; and so 
of these other items. 

The amendment was agreed to. 


The Secretary 


It seems it is an appropriation for the |! 


Js it necessary to make | 


| last year. 


- The next amendment was, after. line three 
hundred and seventy, to insert,“ for contin- 
gencies of the Army, $50,000." 0. 

Mr. NORTON. - I should like te -have some 
explanation of that. We have a regular Army 
appropriation bill, and the expenses ‘of the 
Army are estimated for, and provided for in 
that bill. I should like to kave some explana- 
tion ‘of the deficiency of this amount. 

Mr. MORRILL, of Maine. | Iwill read the 
note of the Secretary of War, in which he esti- 
wates It: 

._“ Tho appropriation for contingencies of the Army 
is made to meet such oxpenses as are not provided 
for in other estimates, and embraces all branches of 
tho military service. It is ta be disbursed under the 
immediate orders of the Seerctary of War. From 
it aro paid tho fees of attorneys employed by tho 
War Department, expenses of suits, costs, charges of 
Stato penitentiarios, care and maintenance of Uni- 
ted States prisoners confined there, detectives, scouts, 
and for the compensation of provost marshals"— : 

Appointed by the Secretary of War in 1862, 

“Many claims of tho lattor class were not settled 
and paid until this fiscal year, which, added to tho 
usual current oxpenses of the service, have reduced 


-tho amount, $100,000, appropriated tor the year so 


mueh as to roqniro tho amount estimated for in tho 
next six months.” 

This appropriation has heretofore been 
$150,000 instead of $100,000, as it was last 
year. The Senator understands that since 
1862 this deficiency has been accruing, by rea- 
son of the expenditures specified, on account 
of the branches of the service specified in this 
communication, 

Mr. NORTON. Are not those expenses esti- 
mated for and appropriated for in the general 
appropriation bill? 

Mr. MORRILL, of Maine. No, sir. 

‘The amendment was agreed to. 


The next amendment was, to insert after line 
three hundred and seventy-one, ‘for expenses 
ofthe recruiting service of the regular Army, 
$50,000,’ 

‘Lhe amendment was agreed to. 

The next amendment was, to insert after line 
three hundred and seventy-three, ‘‘for four 
watchmen and two laborers for the building on 
the corner of I’ and Seventeenth streets; $720.” 

The amendment was agreed to. 


The next amendment was, to insert after line 
three hundred and seventy-six, ‘for fuel, com- 
pensation of firemen, and miscellaneous items 
for the building, $5,000.” 

The amendment was agreed to. 


The next amendment was, to insert after line 
four hundred and seven the following: 

Tor care and improvement of grounds south of the 
Presidont’s House, $3,000, E 

For repairs of green-houso at Presidont’s TEouse, 
and purchase of plants, $1,000. 

For casual repairs of Potomac, navy-yard, and 
upper bridges, $5,000, 

Mr. NORTON. I should like to call the 
attention of the chairman to the appropriation 
for repairing and refurnishing the President’s 
House, $25,000. Is that a deficiency? Has 


there been that amount expended beyond what | 


was appropriated? And is this an appropria- 
tion for that deficiency? 

Mr. MORRILL, of Maine. The appropri- 
ation is what is necessary to be expended 
between this and the Ist of July next, 

Mr. NORTON. Then this really is not a 
deficicney. i 

Mr. MORRILL, of Maine. The purpose of 
a deficiency bill is to supply what the service 
demands. It has not been absolutely expended, 
but itis what will need to be expended during 
the current year. My recollection as to these 
items is that the appropriations were very low 
They were cut down very low, and 
I have already said all I care to say about the 
general matter. 


current year which ends on the 30th of June 
next. 
The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out lines four 
hundred and twenty, four hundred and twenty- 


Now it is found that for this | 
| particular service we are short so much for the 
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one, and four hundred and-twenty-two, as fol- 
lows: Bent) 
To pay John S. Willard & Có.: the amount: due 
them for furnituro for Treasury building, $4,275, 
Mr. - MORRILL, of Maine. ` T’hope'the Sen- 
ate will not concur with the committee:in that 
amendment. . That item was’ stricken out be- 
cause we had no evidence in regard to it, Since 
the. bill has been reported’ to:the Senate the 
papers, which were. before the House commit- 
tee when’'this item was put in, have been sub- 
mitted to thé committee, and we have become 
satisfied that the account ought to be paid. | It 
is for a balance due for mirrors furnished the 
Treasury Department. : 
Mr. COLE. The papers show a settlement 
of the account, and there is no question about 
the propriety of leaving the item in the bill. 
The amendment was rejected. 
The next amendment was after line four 
hundred and twenty-seven, to. insert; 


Naval Academy: Tehy 
For finishing additional quartors for midshipmen 
now in course of construction, as per contract en- 
tered into July 13, 1867, $30,000, 


The amendment was agreed to. 


The Secretary continued and concluded th 
reading of the bill. f 

The PRESIDING OFFICER, (Mr. Ram- 
sey.) Has the Committec on Appropriations 
any further amendments? Those reported 
with the bill have been gone through with. 

Mr. EDMUNDS. I wish to suggest to the 
Senator from Maine to amend the bill by in- 
serting after the word ‘ Government,’’ in the 
seventh line on the first page, the words ‘for 
the fiscal year ending June 80, 1870, so as to 
make it a bill to provide for this current year, 
as the title states. 

Mr. MORRILL, of Maine, 
amendment. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. I desire to move 
an amendment on the second page, to insert 
after line thirty-three ‘‘for additional com- 
pensation of nine watchmen in the Post Office 
Department, at $120 each, $1,080.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 5, line 
ninety, L move to strike out “continuing” 
and insert “completing,” and in line ninety- 
one to strike out $15,000”? and insert 
t $84,753; so that the clause will read, ‘for 
completing the work on the court-house and 
post oflice at Des Moines, Iowa, $34,753," 

The amendment was agreed to. 


Mr. MORRILL, of Maine. After line one 
hundred and twelve I move toinsert ‘for con- 
tinuing the work on the marine hospital build- 
ing at Chicago, Illinois, $50,000.” 

The amendment was agreed to. ` 

Mr. THURMAN. Mr. President, I wish to 
ask the attention of the chairman to the appro- 
priation under the head of “ Internal Revenue 
Bureau,” on page 8 of the bill: 

For rent, dies, paper; for stamps and incidental 
expenses, including the costof subscriptions for such 
number of copics of the Internal Revenue Record 
and Customs Journal as the Secretary of the Treas- 


ar TA deem necessary to supply revenue officers, 


This is a deficiency bill, and these $800,000 
are to supply some deficiency. Now, I want to 
know what was the appropriation before which 
has fallen so far short that we are asked to add 
$300,000 to it. I should like to know also 
something about the items. ‘Wor rent??—rent 
of what? 

Mr. MORRILL, of Maine. 
building on Fifteenth street. 
Mr. THURMAN. The Internal Revenue 
Bureau? 

Mr. MORRILL, of Maine. The Internal 
Revenue Bureau rented a building on Fifteenth 
street last year. They have now got into the 
‘Treasury building, and this year we make ne 
The item for: paper 


I accept that 


They rented a 


Mr. EDMUNDS. How much is the rent? 


1870. 
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Mr. THURMAN. [It does not specify; itis 
all lumped up. 

Mr. MORRILL, of Maine. I donot remem- 
ber the amount of rent. There was the rent 
of that large building occupied by the Internal 
Revenue Bureau to be paid. 1 will say ina 
general way that the appropriation for the year 
was a round sum, I think about eight millions. 
It covers the entire collection of the internal 
revenue of the country. They happen to be a 
little short, and this is to carry on the service 
to the end of the current fiscal year. 

Mr. EDMUNDS. I should like to inquire 
of the chairman whether there is any detailed 
estimate of the items making up this $800,000, 
or looking toward it, furnished by any of the 
Departments? 

Mr. MORRILL, of Maine. I think it will 
be found in the estimates of deficiencies. 

_ Mr. SHERMAN. If I can gain the atten- 
tion of the Senator from Maine for a mo- 
ment 
_ Mr. EDMUNDS. Let him answer my ques- 

tion first. 

Mr. SHERMAN. What is that? 

Mr. EDMUNDS. Whether there is any 
detailed estimate fromthe Department making 
up this $300,000. 

Mr. SHERMAN, I was going to answer it. 

Mr. EDMUNDS, Very well. 

Mr. SHERMAN. I will state, with the leave 
of the Senator from Maine, that up to this time 
the appropriation for the internal revenue 
service has never been in detail in the mode 
adopted in regard to all other branches of the 
public service. The appropriation last year 
-was in one gross sum, I think seven or eight 
million dollars for the whole internal revenue 
service. But the service has now arrived at 
such a state that in my judgment—and I merely 
submit it to the Senator from Maine for his 
consideration hereafter—the expenses of the 
internal revenue service ought to be classified 
and divided and put under various heads. It 
was not done during the war. The whole in- 
ternal revenue service has sprung up since 
1868, and we could not classify it at first. For 
instance, there ought to be so much appro- 
priated for collectors, so much for assessors, 
so much for rent, so much for clerk hire, &c., 

_ just as is done in regard to all the other De- 
partments of the Government. That has not 
been done heretofore, simply from the fact that 
there were no sufficient aids to enable us to 
make a particular classification of the expenses 
of the internal revenue service; but I think 
now it has gone so far that it can be done, and 
then we shall have some control over it. This 
deficiency of $300,000 I. suppose is a defi- 
ciency to cover the whole internal revenue ser- 
vice; but I think it would be a proper objec- 
tion to the next appropriation bill if these 
items were not classified. I suggest to the 

Senator from Maine whether it would not be 

worth while to call on the Commissioner of 

Internal Revenue to classify the various items 

in the same mode adopted in regard to the 

other Departments? 


Mr. MORRILL, of Maine. I think the sug- 


gestion of the Senator from Ohio is worthy of 
consideration, I will say, however, that we 
have made some changes in the bill already 
reported to the Senate on that subject for the 
next fiscal year. 

The PRESIDING OFFICER. Does the 
Senator from Ohio propose any amendment to 
the bill? 

Mr. THURMAN. I cannot, on a bill that 
bas passed the House of Representatives and 
passed our committee, move to strike this 
appropriation out. 

Mr. MORRILL, of Maine. Tor the inform- 
ation of the Senator from Vermont, I refer him 
to page 36 of the estimates, where these items 
are detailed somewhat. 

Mr. EDMUNDS. But that is for the fiscal 
year ending June 30, 1871. 


Mr. MORRILL, of Maine. I didnot intend | 


to refer to the Senator from Vermont so much 


he willfind the various items detailed as they 
never have been before. 

Mr. SHERMAN. I amvery glad to see that 
that is done. I suppose the next appropria- 
tion bill will be classified accordingly. 

Mr. MORRILL, of Maine. Yes, sir. - 

Mr. THURMAN. . I was going to-say that 
I cannot, after this bill has passed the com- 
mittee of the House, and passed the House, 
and passed the committee of the Senate, vote 
against the proposition to make this appropria- 
tion, although it is so large as $300,000.. I 
think that when such appropriations are asked 
by Departments we ought to have a detailed 
statement from them showing the necessity for 
them, and that our committee does not appear 
to have. So far as I have heard, we have not 
even any recommendation from the Depart- 
ment, It does not appear how this appropria- 
tion got in here at all of this $300,000 for the 
Internal Revenue Bureau. An appropriation 
of seven or eight million dollars for the Internal 
Revenue Bureau is made in gross. If that is 
not sufficient, of course there ought to be some 
communication from that bureau which shows 
how it is not sufficient, wherein it is not suf- 
cient, why it is not sufficient, and estimating 
what is’necessary to make up the deficiency. 
Here we are acting without any such informa-* 
tion, as it seems to me, and, so far as I can 
understand, with nothing at all before us, and 
not a Senator knows why and upon whose 
authority and upon whose recommendation it 
is that we are voting away a third of a million 
of dollars in this one item. 

But I proceed now to call the attention of 
the chairman to some other matters—— 

Mr. HAMLIN. Will the Senator from Ohio 
allow me to offer an amendment from the Com- 
mittee on the District of Columbia? 

Mr. THURMAN. Certainly. 

Mr. HAMLIN. On page 12, after line two 
hundred and seventy-one, I move to insert: 

To enable the Secretary of the Interior to pay, and 
ho ishereby authorized to pay, such sum as on ex- 
amination he shall find justly due and incurred in a 


survey of the grounds and river near the aqueduct 
bridge, in the District of Columbia, under a joint 


resolution of Congress, approved March 2, 1897, out 
of any money in the Treasury not otherwise appro- 
priated, not cxceeding the sum of $3,960. 

By a joint resolution passed in 1867 it was 
made the positive duty of the Secretary of the 
Interior to make a survey of the river at the 
point designated in the amendment. He did 
so, and it has never been paid for. I hold in 
my hand a letter of the Secretary suggesting 
this amendment. It has been examined by 
the Committee on the District of Columbia, 
approved by them, reported back, sent to the 
Committee on Appropriations, and approved 
by that committee. 

The amendment was agreed to. 


Mr. SAWYER. I offer the following amend- 
ment, to come in on page 17, after line three 
hundred and ninety-nine: 


And it is hereby provided that the district attor- 
neys shall bo allowed such compensation as may be 
deemed reasonable by the Attorney General for ser- 
vices rendered in making reports in pardon cases, 
said compensation to be paid out of any money not 
otherwise appropriated. 


Iwill statethat there isa considerable amount 
of service rendered by district attorneys, for 


| which, in the opinion of the officers of the In- 


terior Department, there is no compensation 
provided bylaw. The Attorney General is of 
opinion that they can be paid under the law, 
but as there is a difference of opinion between 


advisable to insert the amendment. 

Mr. THURMAN. What cases are referred 
to—‘‘ pardon cages?” 

Mr. SAWYER. Imean cases submitted by 
the Attorney General to the district attorneys 
in the various districts for report as to the evi- 
dence, &c., when apardon is applied for by those 
who have been convicted. 
| Mr. CONKLING. Under what statute is 

that? 


as to the Senator from Ohio. On that page | 


thetwo Departments on that point, itis deemed | 


Mr. SAWYER. I do not know. that. any 
statute calls for it. I only know that the Attor- 
ney General is in the habit of sending. to the 
district attorneys whenever an application is 
made fora pardon forareport onthe case in the 
district where. the conviction was obtained, and 
there is.no statute which in the opinion-of the 
accounting officers of the Interior Department 
justifies compensation being allowed for this 
service. The Attorney General. is of opinion 
that the district attorneys shouldbe compen- 
sated for it, and that there is.a law which will 
properly justify the allowance of compensation. 
Mr. CONKLING. If the honorable Sen- 
ator has been furnished by the Attorney Gen- 
eral with the reason for his opinion, I should 
be glad.to hear that. / 

Mr. SAWYER. The reason given by the 
Attorney General was that it was a work which 
was not in the direct line of their official duty, 
extra work, and should command extra com- 
pensation. The Senator is more familiar than 
Tam with the duty performed; but such are 
the facts. Two or three cases have been brought 
to my attention, and I have had a conference 
with the Attorney General on this point. 

Mr. CONKLING. Without being very famil- 
iar with the particular point, I confess that the 
suggestion strikes me as being extraordinary. 
In my own State there has been, I believe from 
time immemorial, a statute which authorizes 
the Governor in terms to call upon the district 
attorney,and also upon the judge who presided 
at the trial, fora statement embracing the opin- 
ion of either or both those officers, depending 
upon whether one or both are called upon, 
touching the merits of the case, the incidents 
of the trial, anything known which would bear 
justly upon an application for a pardon; ButI 
never ya keard Uisenggestion made thatthe dis- 
trict attorney ought to be paid for his response 
to this executive inquiry ; I never heard of an 
instance in which a district attorney claimed 
it; and yet the officers to whom I refer are paid 
a salary, and that only and commonly a very 
meager salary indeed, no fees or perquisites of 
any kind being allowed, they having been swept 
away by a somewhat ancient statute. 

‘The district attorneys of the United States 
receive a nominal salary, and then they receive 
fees up to a maximum point named in the 
statute; and, as we all know, these officers in 
respect of emoluments, as compared with dis- 
trict attorneyships in the States, might almost 
be called great officers. I can hardly see, there- 
fore, looking at the question comparatively, or 
looking at it absolutely, why a district attorney 
should be paid for informing the President of 
the United States in such a matter, for render- 
ing to him such information as he has acquired 
in the course of his sworn duties for. which he 
has been compensated. I do not wonder that 
no such statute has been found, and I think I 
shall be prudent in saying that during the last 
twelve years at least no suggestion has been 
made in either House that there should be such 
a statute. Ifreasons exist for it now it seems 
to me they must be novel reasons, of recent 
origin. 

Mr. SAWYER. I do not know the fact, 
except so far as it has been asserted by the 
Senator from New York, whether any such 
proposition has ever been made before. It 
was brought to my attention in this way: a 
district attorney having rendered such service, 
and having sent to the Attorney General's 
Office a bill for the service, was informed that 
the Secretary of the Interior did not consider 
himself authorized to pay such bills, but was . 


; also informed, as I myself was informed, that 


the service was proper and ought to be paid 
for. It was aservice that did not belong regu- 


|| larly to the line of his duty. 


Mr. CONKLING. . Has it ever been paid 


for by the Government? _ . i 

Mr. SAWYER. That is the very thing this 
amendment is intended to provide—that it 
shall be paid for. The Attorney General also 
brought to my attention a case from another 
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State where a district attorney had sent a bill 
of this kind where he had been put to consider- 
able personal expense to make the report which 
was desired: Now, it is certainly clear that 
these duties are duties additional to the ordin- 
ary duties of district attorneys. 


Mr CONKLING. What sort of personal | 


expersés? 


sometimes. The Attorney General said he 
supposed the fees would vary from five ‘to 
twenty-five dollars for the serviée, and pos- 
sibly in some case more than that. 

Mr. CONKULING. My honorable friend 
must be mistaken, I think, in the value which 
he attaches to the particular instance which 
has been cited to him, and for several reasons. 
in the first place, clerk hire is one of the uni- 
form and stereotyped allowances to a district 
attorney. “Therefore, the multiplication of 
copies of those papers, if such multiplication 
there was, is à circumstance, an official inci- 
dent, clearly provided for. 

Now, as to personal expenses. 


or some one of the executive officers pertain- 


beyond the scope and province of his office. 
If he did go upon any errand making it proper 


in the course of his duty, that would come | 
within one of the evils which I think we ought | 
to correct, namely, that he would be permitted | 


to charge constructive mileage—one of the 


things which I think should be abolished touch- | 


ing these officers. However, I will not turn 


aside to speak of that. 


age is provided for that. 

How can it be that a district attorney, either 
personally or through the agency of a marshal, 
goes about and becomes subjected to expense 
in order to gather the evidence bearing upon 
an instance in which a pardon is applied for? 
Everything that he can know is either matter 
of record in the clerk’s office, or it is among 
the memoranda contained in his own tie and | 
file of papers, where his minutes of trial go 
after a conviction has taken place. It is possi- 
ble that a case of this sort might arise: some 
man might apply fora pardon as he would 


If anybody | 
was dispatched to look up evidence it must | 
have been either a marshal ora deputy marshal, | 
i! noys shall bo allowed such compensation as may be 
ing to the executive judicial staff. I can hardly | 
suppose a district attorney would proceed | 
upon a journey himself for a purpose entirely | 
i not “shall have been rendered.’ 


Suilice it to say, if | 
he went upon any professional errand mile- l 


move for a new trial, on the ground of newly 

discovered evidence, that there was something | 
which had his counsel known it might have | 
availed him on the trial; and in such a case | 
everybody will see that the moving party, the | 
person presenting the application fora pardon, | 
would hant up all this and would present it in | 
form,and the only thing that wouldremain would | 


be to scrutinize it, and then if it wore distant | 


from the district attorney it would not be sent | 
tohimto makea journey from where he was to | 
where this alleged witness might be in order 
to investigate it. 

So it seems to me that the reason of the case 
coincides with the uniform and the immemo- 
rial usage of the Government. I think it can- 
not be, speaking of the Federal jurisdiction 
and of the State jurisdiction, that this class | 


successfully, it seems to me we ought to sce | 
some reason of recent origin for such an inno- | 
vation as this. l 

Mr. COLE. It seems to me there is one 
objection to this amendment that has not been | 
alluded to. If Lremember the terms of the | 
amendment it is prospective in its operation, | 
aud is not confined to cases in the past alto- | 
gether, and therefore it is not very proper in a | 
deficiency bill. Itis in fact establishing a rule | 
of law upon a matter which is not pertinent | 
to anything in the biil, and is not proper on an i 
appropriation bill for deficiencies. 

Nr. THURMAN, The first thing that strikes | 


| time of the Senate. 


t 


any Senator, on looking at this proposition, is 
that there is no limit to the ‘appropriation 
except the discretion of the Attorney General. 
He may pay just as much as he’ pleases ;- half 
a million if he chooses. There ought to be 
some limit to the appropriation, if it-is proper 
to make it atall. In the second placè, it is not 


| certain that it is prospective, as suggested by 

Mr. SAWYER. I do not know what the | 
character of'them was; perhaps having copies | 
made, involving a considerable amount of labor | 


the Senator from California. “It may be. in- 
terpreted to be retrospective or prospective. 
‘ Rendered’? is the word, in the past tense. 

Mr. COLE. - I did not mean to say that it 
was merely prospective, but that it was pro: 
spective as well as retrospective, applying to 
all cases. 

Mr. THURMAN. 
both ways. 
spective-—— 

Mr. SAWYER. I do not think the Jan- 
guage admits of any retrospective action. The 
language is ‘‘shall be rendered,’’ not ‘shall 
have been rendered.’’ 

Mr. THURMAN. “Services rendered” 
without the “shall be,” I think, Let it be 
read again, 

The Cuter OLERK. 
as follows: 

And itis hereby provided that the district attor- 


; It may be interpreted 
It may be interpreted as retro- 


The amendment reads 


deemed reasonable by the Attorney General, for 


| services rendered in making reports, &c. 


Mr. THURMAN. ‘Services rendered,” 

Mr. SAWYER. Rather than take up the 
time of the Senate at this stage 1 will with- 
draw the amendment at present, reserving the 
right to offer it in the Senate when the bill shall 
have been reported from the Committee of the 
Whole. 

Mr. THURMAN. I wish now to ask the 
chairman of the Committee on Appropriations 
to explain the appropriation contained in lines 


ninety-nine, one hundred, and one hundred | 


and one: 

Vorcontinuing the work on the building for post 
ofico and sub-Treasury in Boston, Massachusetts— 

As the bill has now been amended, $850,000; 
it was originally $200,000. 

Mr. RAMSEY. I appeal to the honorable 
Senator from Ohio to allow me to offer an 
amendment before he proceeds. 

Mr. THURMAN. ‘he Senator can offer it 
at any time. Why interrupt me now? 

Mr. RAMSEY. This will lead to a Jon 
debate, while my amendment’ can be disposi 
ofin five minutes. 

Mr. THURMAN. No, this will lead to no 
long debate. What I wish to know is how 
much has been expended on that building in 
Boston, and how much it is estimated it will 
cost to complete it; or will cost when com- 
pleted. 

Mr. MORRILL, of Maine. There has been 
already appropriated, I believe, $800,000; the 
last appropriation was $200,000. The build- 
ing is to cost, I suppose, over a million dollars. 

Mr. RAMSEY. I propose to amend the 
bill on the thirteenta page after line two hun- 
dred and ninety-two, by adding the following: 

To enable the Secretary of the Interior to provide 


necessary iood for the Sisseton and Wahpeton Santee |} 


Sioux Indians, on Lac ‘Traverse and Devil’s Lake 
reservations in Dakota Territory, during the spring 


i A t 3 | and summer, and to furnish them with implements 
of service has ever been specially paid for. ;; 
Now, after we have gone on for seventy years |} 


and seeds for cuitivating their fields, $10,000. 

I presume there will be no objection to this 
amendment. If there is I shall proceed to 
explain it; otherwise I shall not occupy the 
It has been called for by 
the local agent of these Indians and recom- 


mended by the Commissioner of Indian Affairs, | 


and that recommendation is indorsed by the 
Secretary of the Interior. . 

Mr. MORRILL, of Maine. I ask the Sen- 
ator whether he has given notice of this amend- 
ment? 

Mr. RAMSEY. Certainly; it is a printed 
amendment referred to the Committee on Ap- 
propriations, and offered in the Senate several 
days ago. 


Mr. MORRILL, ‘of Maine. Does ariy.com- 
mittee recommend it? er ee 

Mr. RAMSEY. -The subject: is before the 
Indian Committee, and the chairman. of’ the 
Committee on Indian Affairs approves ite: 

Mr. MORRILL, of Maine. ‘It must- be rec- 
ommended by a committee to be in-order. » 

Mr. RAMSEY. The rule does not go that 
far, I think, Mr. President. Ihave given notice 
of the amendment,.and had it referred to the 
Committee on Appropriations; ‘it has been 
printed, and meets the approbation of the chair: 
man of the Committee on Indian Affairs. 

' Mr. MORRILL, of Maine. ‘The rule requires 
that notice must be given to the Committee on 
Appropriations, and also that it must be recom- 
mended by some standing committee of the 


Senate. 

Mr. RAMSEY. I have no doubt that the 
Senato may with safety act upon this. amend- 
ment as though it had the recommendation 
of the chairman of the Committee on Indian 
Affairs. I know it meets the approbation of 
the chairman. It is right in itself; and, indeed, 
if it is possible for the Senate so far to pass 
over its own rules, it ought to do it in this 
case. I have no doubt that our neglect. to do 
our full duty to the Indians hag led to a gteat 
deal of expense and to all the mischief we 
encounter on the western plains. Here are 
two thousand Indians on the point of starva- 
tion just in the very pinch of time, between 
the going out of winter and the coming in 
of summer. Their agent estimates for these 
$10,000 as being necessary to furnish them 
with food. The Commissioner of Indian Affairs 
presses it upon you, and the Secretary of the 
Interior indorses it. It is eminently right and 
proper. It is a very small contribution to a 
very worthy body of Indians, if there be any 
such in the world; Indians who rescued a great 
many white people in the massacre of 1862 in 
Minnesota, and who have been located on the 
Indian reservation at Fort Wadsworth ever 
since, ‘They entered into a treaty with the 
Government in 1867, not even stipulating that 
specific appropriations should be made for 
them, but trusting to the liberality and gener- 
osity of the Government. Irom that time to 
this I believe but one appropriation has been 
made for them, and that of avery small amount. 
There are about two thousand Indians there in 
this condition. I trust that the Senate will 
receive this amendment and adopt it. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) If the Sena- 
tor {rom Maine makes the point of order, the 
Chair will rule that the dmendmentis excluded 
under the thirtieth rule. 

Mr. RAMSEY. 1 hope the Senator will not 
do that under the peculiar circumstances of 


‘this case, but will leave the Senate to act on 


the question. 

Mr. MORRILL, of Maine. Ifit were a mere 
matter of personal feeling I certainly would not 
make the objection, but I feel constrained to 
enforce the rule on the Senator. IfI do not, I 
shall not be able to do it with anybody else. 

Mr. RAMSEY. Do I understand the Sena- 
ter from Maine to say that he waives the rule? 

Mr. MORRILL, of Maine. I hope the hon- 
orable Senator did not quite understand that. 
_ Mr. RAMSEY. What’do I understand the 
Senator to say then? 

Mr. MORRILL, of Maine. I say to the 
Senator that I feel constrained to object. 

Mr. RAMSEY. I do not know what con- 
straint there is on the Senator. I hope we 
shall be liberal and magnanimous in this case. 

Mr. MORRILL, of Maine. If it were a 
question of liberality or magnanimity I would 
extend it to the honorable Senator with all 
my heart; butitisa question of the conduct of 
a bill, and I am obliged to. adhere to the rule 


; in order to meet gentlemen on this side as well 


as on the other. 

Mr. RAMSEY. May I ask the Senator, 
then, whether he proposes to bring this bill 
to a conclusion to-day g 


1870. 


THE CONGRESSIONAL GLOBE. 


Mr. MORRILL, of Maine. 
be able to do so. 


I trust we shall 
I will say to the Senator 


that on the sundry civil bill, which T hope will | 


come from the House very soon, he will have 
an opportunity to put this item. 

Mr. RAMSEY. Then I understand the 
Senator to refuse me permission to offer this 
amendment for the relief of these starving 
Indians? 

Several Senators. That is it. F 

Mr. THURMAN. Now I want to go to the 
furniture business again, and as I know more 
of court-houses than I do of custom-houses, 
l will begin with the appropriation in lines one 
hundred and twenty-six and one hundred and 
twenty-seven: ‘‘for furniture for the court- 
kouse at Springfield, Hlinois, $15,000,” I 
know something about the furniture for a court- 
house, but not about that for a custom-house ; 
and I never saw a court-house yet that had 


$15,000 worth of furniture in it or a third of | 


that much, and I do not see any use for such 
an appropriation as this for a court-house in 
Springfield, Illinois, where the district court 
or circuit courtis held a short time in the year. 
I move to strike out ‘¢$15,000” and insert 
‘t $5,000,” and even that I think is too much. 
On this question I should like to have theyeas 
and nays. : 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 


Ohio. 


Mr. CASSERLY. I wish to call the atten- | 


tion of the Senate again to the general high 
key upon which the appropriations for furni- 
ture for public offices seem to be pitched. 
Under the head of “estimates of appropria- 
tious for public works’’ in the letter of the 
Secretary of the Treasury, communicating the 
estimates for 1870-71, at page 192, the Sen- 
ate will find that for the custom-house in 
Portland and for the court-house in Portland 
the estimates for furniture in those two build- 
ings are $70,000; that for the court-house in 
Madison, Wisconsin, upon the previous page, 
and for the custom-house at Cairo, Illinois, 
the estimates are $50,000, $25,000 for each. 
It has been suggested with reference to cus- 
tom-houses, and to court-houses also perhaps, 
that a portion of these large expenditures is 
for vaults, safes, and locks; but that appears 
to bea separate item in these estimates. 
believe it is generally so, and certainly it is in 
the estimates for the coming appropriations, 
because on page 192 will be found a general 
head of estimates for these items ‘‘ vaults, 
safes, and locks for public buildings under the 
control ofthe Treasury Department, $100,000.” 
From the observation I have been able to make, 
at San Francisco for instance, the appropria- 


tions for court-houses especially seem to me | 


very excessive. 

Mr. TRUMBULL. Iwill state in regard to 
this court-honse at Springfield, Illinois, that it 
is a building not only for the court-house at 
that place, but for other public offices. Spring- 
field is the seat of government of my State, as 
Senators are aware. I see that the appropria- 
tion says ‘‘ for furniture for court-house.’’ Not 
only are all the officers connected with the 
courts accommodated in this building, and the 
rooms for holding the circuitand district courts 
of the United States, but also the post office 
in the city of Springfield, and that is fitted up 
i do not know at what expense. In this sande 
building are also located the offices of internal 
. revenue, and also the pension office and the 
land office, so that I suppose this includes the 
furniture for all these objects, as well as simply 
ihe rooms for the accommodation of the United 
States circuit and district courts. 


Mr. MORRILL, of Maine. Lmove toamend || 


that line, after the words ‘‘ court-house,’’ by 

inserting the words “and post office.” : 
Mr. SHERMAN. Say “court-house build- 

$ 23 

ing. 


Mr. MORRILL, of Maine. Very well ; per- 


haps “ court-house building’ will answer. I! 


it 
{i 
l 


| 
i 


move to amend the item by inserting the word 
“ building’? after the words ‘‘ court-house.’’ 
The PRESIDING OFFICER. | If there be 


; no objection the item will be amended. by in- 


serting after the words ‘‘ court- house’? the word 
“ building.” Tt is so amended.. The question 
recurs on the amendment of the Senator from 
Ohio, [Mr. Touran. ] : : 

Mr. CASSERLY. I suggest that the pre- 
ceding appropriation be amended in the same 


way. ee 

Mr. THURMAN. Let us finish this. I 
insiston my amendment. Five thousand dol- 
lars is furniture enough for the whole building. 

Mr. MORRILL, of Maine. I may as well 
say a word about this point, and let us settle 
the whole business on this question. I sup- 
pose my. friend from Ohio is ‘‘ going it blind”? 
here. Of course he does not know anything 
about it. 

Mr. THURMAN... The trouble is that the 
committee do not know anything about it, 
and will give us no detailed statement at all. 

Mr. MORRILL, of Maine. Let us see how 
that is. Let us see if I cannot raise a pre- 
sumption in favor of this bill. Here is the 
description of the building itself; and here is 
a picture that shows it at large, [exhibiting a 
plate in the report of the supervising archi- 
tect of the Treasury. ] 

Mr. THURMAN. That is excellent. 

Mr. MORRILL, of Maine. Itis a new build- 
ing end an expensive one, andif my honorable 
friend has the curiosity to know the expenses 
of public buildings here they are in detail. 
Now, if my honorable friend is willing to con- 


| sent to the construction of public buildings in 


this country, if we are really to build for the 
accommodation of the Government extensive 
publie buildings, so that we shall have com- 

ined in one large, elegant building a court- 
house, a post office, then. accommodations for 
internal revenue officers, I ask whether, when 
such a building as that is erected, my honor- 


say that $5,000 is enough to furnish it? I hap- 
pen to know a single instance where $2,000 is 
paid for a safe put into a postoffice in my own 
State. I know it, because I happened to be 
at the Post Office Department the other day 
when that question came up, and the Postmas- 


I jj ter General asked me my opinion on the ques- 


tion. There is $2,000 at once out of the $5,000. 
That is furniture, and itis necessary. Under 
your money-order system any one who is at all 
acquainted with the service knows that you 
need in all the large places, especially as large 
as Springfield, such safes. That is a portion of 
the furniture. That is one item. Then what 
about your internal revenue? 

Mr. EDMUNDS. Do you mean that by 
construction of the Department safes are in- 
cluded in ‘‘furniture?”?’ 

My. MORRILL, of Maine. I mean to say 
thatall through, in allthe custom-houses, where 


places, we certaiuly furnish safes. 
Mr. SAWYER. ‘The Senator will allow me 


| to correct the remark made about the internal 


revenue offices. There has been an attempt 
several times to make the Government furnish 
safes for the protection of the internal revenue, 
but they have always up to this point refused. 
It is true with regard to custom-houses and 
post oflices. 

Mr. MORRILL, of Maine. Besides, these 
post offices are all furnished with boxes. 

Mr. THURMAN. The postmasters put them 
up at their own expense. 


“Mr. MORRILL, of Maine. 
accounts forthem. That-is the wayit isdone. 


i the curiosity to examine them, and they are 


|| patented and worth about two dollars and a 


half apiece. I cannot tell how many hundred 
thousand dollars will furnish the post office at 


New York. That is one of the items. The 


able friend feels authorized to get up here and ! 


ever the Government furnishes one of these | 


| No; they are į! 
i| put up by the Government and the postmaster 


Ihave seen them advertised, and { have had | 


Senator from Ohio talks of farnishing“the . 
building at Springfield by. simply an appro- 
priation of $5,000. Thé estimates, I perceive, 
are $25,000 for that building at Springfield, 
Ilinois. The House of Representatives has 
given-$15,000, and the Senate-committee:-have 
followed it, and my honerable: friend now 
proposes. to cut it down. to: $5,000.. It ig the 
merest guess in the world. ays 
_ Mr. EDMUNDS. «I: should like-to.ask for 
information, because. I want to follow the chair- 
man if possible, how much has heen:expended 
already for furnishing this. post office, constru- 
ing the word ‘‘ furnishing” in the way my friend 
does, asincluding all the-safesand locked boxes 
and-all that sort of thing? be ately 

Mr. MORRILL, of Maine.: I am not: in- 
formed.: i 
. Mr. EDMUNDS. Now, thisis a deficiency 
bill, if I am rightly informed, and it supposes - 
that this appropriation is to make up the differ- 
ence between what has already been expended 
and what is necessary to complete the furnish- 
ing. : ` 
Mr. MORRILL, of Maine. . Not at all. 

Mr. EDMUNDS. That is a deficiency bill. 
The officer in charge—a very worthy man in 
my opinion—who has had this building erected, 
the supervising architect of the Treasury, rè- 
ports on the 80th of October that the building 
has been: completed and occupied. Now; 1 
imagine that they have not held courts there 
and carried on a post office and internal reve- 
nue business without furniture, and therefore 
some furniture must have.been bought and 
paid for, because it is contrary to law to bay 
it. without paying for it. -There is a statute 
against that, I believe. It must have: been 
bought and paid for with the public- money 
already. . If that is so this appropriation would 
look very large. If this were an appropria- 
tion to do all these things in the first instance, 
to supply everything and to cover everything, 
then there would be great force in what the 
Senator from Maine says. Thatis the inform- 
ation I desire to have. 

Mr. THURMAN. In the first place, Mr. 
President, the chairman of the Committee on 
Appropriations commenced by saying that the 
committee knew all about it, though I com- 
plained that it did not, and he would show the 
necessity for this appropriation ; and how does 
he show the necessity? By showing us a pic- 
ture of the court-house at Springfield, Illinois. 
That is all he showed us. He showed us a 
lithograph picture of the Springfield court- 
house as a complete justification for this appro- 
priation of $15,000 for furniture, upon the prin- 
ciple that every good-looking man, like the 
Senator, ought to have good clothes, and that 
every fine-looking house like that ought to have 
fine furniture. That is the way he addresses 
himself to our imagination, to our fancy, to our 
taste, to our love of art; but as to the details 
he gives us none of them atali. But then he 
assumes that safes have something to do with 
this business. He had only to look at the very 
estimates upon which this deficiency bill is 
framed to see that safes are, distinctly esti- 
mated for, separately estimated for. Where 
safes are needed they are estimated for; bub | 
there is no such estimate herein regard to this 


| building; on the contrary, it comes under the 


head of furniture. Let us see how it is: 
Furniture for pyblic buildings: ere 
Furniture, and repairs of same, for the various 
publio buildings under the control of the Treasury 
epartment, $150,000. 
We find that item in this bill. 
Furniture for the eustom-house, Bangor, Maine. 
‘That is here. 
Furniture for the custom-hous 
New York. 
That is in the bill. VEA 
Furniture for the eustom-house at Wiscassett, 
Maine. : 3 
That is in the bill. . 
Furniture for tho court-house at Des Moines, 


c at Ogdensburg, ” 


H 


Iowa.: 


That is here. i 


Furniture for the court-house at Springfield, Mi- 
Rois. S 


That is here... ... ; 

And ‘then below'as‘a separate object, where 
vaultsand: safes.aud the like are wanted, we 
have the estimiato: 

Vaults, safes, and locks for the various public 
buildings. i 

An estimate wholly distinctand separate from 
the estimate for furniture, 

Mr. CASSERLY. And that is on the next 
page of this very bill, lines one hundred and 
thirty-six, one hundred and thirty-seven, and 
one hundred and thirty-eight. I rose to call 


the attention of the Senator from Ohio to that, | 


so that my honorable friend, the chairman of 
the Committee on Appropriations, must: have 
been a little inattentive to his own bill when he 
thought “‘ farniture’’ included ‘‘ vaults, safes, 
and locks.”’ 

Mr. THURMAN. Not the least bit of it. 
Now, in regard to the boxes the Senator from 
Maine speaks about in the post offices, let me 
say a word, In almostall the post offices they 
are simply so much capital for the postmaster. 
We all iow that, and the postmasters charge, 
and charge high enough for them. But that 
does not come under the head of “ furniture;”’ 
that is part of the house; and now I think my 
friend will have to show that picture all around 
the Senate two or three times before he can 
get an appropriation of $15,000 to put carpets, 
and fine tables with carved legs, and a few 
pieces of statuary all around about there to 
adorn and beautify that house. That will not 
do. Ilove artas much as anybody, but I am 
not willing in the present state of affairs to pay 
so much for it. 

Mr. TRUMBULL. Mr. President, this build- 
ing, { would say to the Senator trom Ohio, has 
just been erected. When I was last in Spring- 
field, which was some time during the fall, part 
of the offices only had been removed into the 
building. ‘The post office was then in the 
building. The offices connected with the courts, 
the elerk’s office, &e., were none of them at 
that time in the building, nor had the internal 
revenue office, the pension office, or the land 
office occupied the building at all. It is a 
building which has cost I do not remember 
exactly how much, but I think about one 
hundred and fifty thousand dollars, perhaps 
$126,000. It is a very fine building, and 
this is the furniture for fitting it up in the first 
instance. 

Mr. EDMUNDS. 
there in it altogether? 

Mr. TRUMBULL. I cannot tell. Itis three 
stories high, I think, and contains probably 
twenty or more rooms. The post oflice I think 
occupies three or four rooms, There is no city 
delivery in Springfield ; and parties have their 
boxes there. I was in the post office, and cer- 
tainly the fitting up of the post oflice must have 
cost a very considerable sum of money, I do 
not know how much. That was fitted up when 
Twas at Springfield. I understand these appro- 
priations are made, not simply as the Senator 
from Vermont supposes to supply a deficiency 
wheresomething hasalready been appropriated; 
but they are to supply omissions. Take this 
case; here is perhaps $150,000—I do not te- 
member how much—appropriated for this 
building, but itis something like $150,000; and 
that much has been spent in the building. 
Now, if there is an omission to make any ap- 
propriation to fit it up so that it can be used, 


How many rooms are 


that comes properly under the head of a defi- | 


ciency. Iam not informed, and I presume the 
chairman of the Committee on Appropriations 
is not informed, nor is anybody in the Senate, 
nor is it expected that we can be, as to the cost 
of the chairs and of the tables and of putting 
up the boxes and of the vaults and the various 
articles of furniture that are necessary in such 
2 building us this. We have to rely upon the 
officers who have been appointed under author- J 


i ity of law to attend to these matters. The proper 


officers have recommended an appropriation of 
this amount to fit up these rooms to-supply the 
necessary furniture. Ofcourse nobody can say 
whether the chairs they bought and for which 
they may have given one or three dollars were 
worth that much, whether the price was extrava- 
gant or not. 

Congress cannot go into these details. You 
might as well ask when we make an appro- 
priation for a public work, as for the building 
of a fort, that our committee should inquire 
how much was paid for the bricks that were 
put into the fort, and how much per day to the 
men employed in constructing it. We appro- 
priate asnm supposed to be suflicient to accom- 
plish the object; and the information upon 
which we act is the report of the officers in 
charge, indorsed and recommended by the 
head of the Department who it is supposed 
looks into all these matters, either personally 
or through officers in the Department. ‘To 
strike at an appropriation of this kind blindly, 
to strike out two thirds of the amount asked 
for by the Secretary of the Treasury and by 
the ofticer in charge, by a blind vote without 
knowing what is needed or what has been ob- 
inined, it seems to me, after having directed 
such a building to be erected, would be a very 
singular course of legislation. The only safe 
course for us isto follow the reports of the 
oflicers in chargo of such matters, unless we 
have some positive facts before us to show us 
that they are erroneous in the estimates they 
have made. 

The VICE PRESIDENT. The question is 
on_the amendment of the Senator from Ohio. 

Mr. THURMAN. I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. CONKLING. I will vote for the appro- 
priation as it stands because the committee 
recommend it. 

‘The question being taken by yeas and nays, 
resulted—yeas 10, nays 29; as follows: 

YEAS—Messrs. Casserly, Davis, Iowo, McCreery, 
Pratt, Saulsbury, Sherman, Stockton, ‘Thurman, and 
Viekers—10, 

NAYS—Messrs. Ames, Buckingham, Carpenter, 
Cattell, Conkling, Corbett, Edmunds, Fonton, Fow- 
Jer, Hamilton of Texas, Hamlin, Harris, Howell, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Nye, Osboru, Pool, Ramsey, Rico, Sawyer, Schurz, 
Spraguc, Sumner, Tipton, Trumbull, Warner, and 
Wiliamns—29. 

ABSENT — Messrs. Abbott, Anthony, Bayard, 
Boreman, Brownlow, Cameron, Chandler, Colo, Cra- 
rin, Drake, Ferry, Flanagan, Gilbert, Hamilton of 
Maryland, Harlan, floward, Jolinston, Kollogg, 
Lewis, Morton, Norton, Patterson, Pomeroy, Revels, 
Robertson, loss, Scott, Spencer, Stewart, Thayer, 
Willey, Wilson, and Yates—33. 

So the amendment was rejected. 

Mr. EDMUNDS. I move to strike ont 
$15,000” and insert ‘$10,000 in thisitem. 
I think that is enoagh for a deficiency. If it 
turns out that more is wanted we can provide 
for it in the next bill. 

Mr. TRUMBULL. There is no more pro- 
priety in that than in the other proposition. 

The VICI PRESIDENT. The question is 
onthe amendment of the Senator from Vermont. 

The amendment was rejected; there being 
on a division—ayes 14, noes 24, 

Mr. MORRILL, of Vermont. I desire to 
suggest to the Senator from Maine instead of 
adding the word ‘building’? after “ court- 
house,” to insert ‘‘and the offices therein. 

Mr. MORRILL, of Maine. J have no objec- 
tion to that. 

The VICE PRESIDENT. The amendment 
will be regarded as agreed to. 

Mr, RAMSEY. I now desire to renew the 
amendment I offered before. The Secretary 
has it. 

The VICE PRESIDENT. The present oc- 
cupant of the chair was notin the chair at that 
time. The Secretary will report the amend- 
ment. 

The Secretary. After line two hundred 
and ninety-two it is proposed to insert: 

To enable the Secretary of the Interior to provide 


necessary food for the Sisseton and Wali peton Santee 


Sioux Indians on Lac Traverse:and Devil’s Lake 


reservations, in Dakota Lerritory, during tho spring 
and summer, and to’furnish them with implements 
and seeds for cultivating their fields, $10,000. 


Mr. MORRILL. of Maine. . I object. 

The VICE PRESIDENT, The Chair un- 
derstunds thata point of order is made against 
this amendment by the Senator from Maine. 

Mr. RAMSEY. I desire to inform the Sen- 
ator that upon two points T can get this amend- 
ment before the Senate. First, it has the 
approbation of the Committee on Indian Affairs, 
and in the second place it is to carry oat a 
treaty provision. I trust, in view of these facts, 
the Senator will waive any further opposition. 

Mr. MORRILL, of Maine. Do L under- 
stand the Senator to say that this is recom- 
mended by the Committee on Indian Affairs? 

Mr. RAMSBY. Isay so. The Committee 
on Indian Affairs recommend itand approve it. 

Mr. EDMUNDS: ° That doesnot come within 
the rule. f 

Mr. RAMSEY. 
content? 

Mr. MORRILL, of Maine. I raise the ques- 
tion of order because I do not understand that 
this amendment is recommended by any stand- 
ing committee of the Senate. ii 

Mr. RAMSEY. I have a favorable report 
from the Committee on Indian Affairs, and they 
give their approbation. What more is wanted? 

The VICK PRESIDENT. Does the Sen- 
ator from Maine insist on the point of order 
or waive it? 

Mr. MORRILL, of Maine. 
point. 

The VICE PRESIDENT. The rule states 
that it must be moved by direction of a com- 
mittee. If the Senator from Minnesota states 
that it is moved by direction of a committee it 
is within that part of the rule unless the point 
should be made that it is not reported directly 
by a committee. 

Mr. RAMSEY. I move the amendment 
here having the approbation of the Committee 
on Indian Affairs ; you may callit the direction 
of the committee if that will ‘satisfy the Sen- 
ator better. J think that will meet the case. 
But furthermore, there is provision for this very 
amendment in the treaty of 1867, in pursuance 
of which I offer it, 

Mr. HARLAN. I think it is not best to 
stand on any technicality in relation to this 
matter. These are Indians, remnants of bands 
that were driven from Minnesota. Congress 
confiscated all their property, their money, and 
their lands, and provided in a subsequent treaty 
that they should be provided for by direct 
appropriations ; and itis ascertained that there 
are not enough funds to enable them to put in 
crops the present spring for the coming year, 
that if this should go over until the regular 
appropriation bill for the supply of the wants of 
this service it will be too late to meet this exi- 
gency. I hope the honorable Senator, who is 
chairman of the Committee on Appropriations, 
will waive the objection, and let the item go in 
the bill. 

Mr, MORRILL, of Maine. If I felt author- 
ized I would do so. I dare say it is merito- 
rious; I know something about it myself, hav- 
ing been upon the Committee on Indian Affairs, 
I do not think the Senator ought to appeal to 
me. It is my duty to stand by the rule. If 
the Senate choose to waive it I shall be glad. 

Mr. RAMSEY. ‘The Senator agrees, I pre- 
sume, that if the amendment carries out a 
treaty provision, then it comes within the rule. 

Mr. MORRILL, of Maine. I do not think 
that alters the case at all. If itis to execute 
a treaty, still under the rule of the Senate I 
understand it is necessary that it should come 
from a committec. 

Mr. POMEROY. If there is any import- 
ance about this rule the Committee on Indian 
Affairs should refer the amendment one day 
before it is offered in the Senate. The com- 
mittee have got to refer the amendment one 


Is the Senator from Maine 


I insist on the 
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day before it is acted upon in the Senate to 
the Committee on Appropriations. 

Mr. MORRILL, of Maine. I understand 
that has already been done. 

Mr. POMEROY. No, sir; the Committee 
on Indian Affairs never have referred it to the 
Committee on Appropriations at all. 

Mr. RAMSEY. Oh, yes; it has been before 
the Committee on Appropriations for a week. 

Mr. POMEROY. It was not referred by the 
Committee on Indian Affairs, and the printed 
amendment says that ‘Mr. Ramsxry’’ referred 
it, I do not care about the appropriation, but 
I want the rule enforced. 

, Mr. MORRILL, of Maine. Mr. Presi- 
dent 

The VICH PRESIDENT. The Chair will 
decide one point made by the Senator from 
Maine. It is the duty of the Chair to construe 
the rule and decide the question raised, subject 
to reversal by the Senate. The Chair under- 
stands the Senator from Maine to contend that 
the amendment must come from a committee, 
even if itis to carry out a treaty stipulation. 
The thirtieth rule provides that an amendment 
may be proposed to an appropriation bill in 
four different ways; first, to carry out the pro- 
visions of some existing law ; second, of some 
act or resolution previously passed by the Sen- 
ate during that session; third, by direction of 
a standing or select committee of the Senate ; 
and fourth, in pursuance of an estimate from 
the head of some of the Departments. ‘‘ And 
no amendment shall be received whose object 
is to provide for a private claim, unless it be 


to carry out the provisions of an existing law | 


or a treaty stipulation.’’ 
i Mr. EDMUNDS. But this is not a private 
claim. 

The VICE PRESIDENT. 
but the Chair understands the first part of the 
rule to allow an amendment to be moved which 
is to carry out the provisions of some existing 
law. The question is, what is a law? The 
Constitution answers that question. The Chair 


is not a lawyer, but he reads in the Constitu- 
| 


tion these words: 


“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 
and all treaties made or which shall be made un- 
der the authority of the United States, shall be the 
supreme law of the land.’’ 

A treaty is therefore an existing law, as the 
Chair understands the Constitution. 

Mr. RAMSEY. Hence, if I bring the amend- 
ment within the provisions of a treaty I am 
entitled to submit it to the Senate. , 

The VICE PRESIDENT. Thatisthe point, 
as the Chair thinks. He is subject, however, 
to be overruled by the Senate. 

Mr. EDMUNDS. Let us first understand 
what the evidence is that this is to carry out a 
treaty. 

The VICEPRESIDENT. Thatisthe point 
the Chair was about to state. He holds that 
a treaty is a law; and the amendment comes 
under the first clause of this rule, if it can be 
shown to come within a treaty stipulation, the 
same as if it was under a statute. 

Mr. RAMSEY. I ask the Secretary to read 
the amendment again, and I will show its con- 
nection with the treaty. 

The Secretary read the amendment. 

Mr. RAMSEY. The sixth article of the 
treaty of 1867 with the Sisseton and Wahpeton 
Santee Sioux provides: 

“And further, in consideration of the destitution 
of said bands of Sisseton and Wahpeton Sioux, par- 
ties hereto, resulting from the confiscation of their 
annuities and improvements, it is agroed that Con- 
3 will, in its own discretion, from time to time, 
make such appropriations as may be deemed requisite 
to onablesaid Indiansto return to an agricultural life 
ander the system in operation on the Dioux reserv 
tion in 1862; including, if thought advisabie, the es 
tablishment and support of local and manual-labor 
schools: the employment of agricultural, mechan- 
ical, and other teachers; the opening and improve- 
ment ofindividual farms; and generally such objects 
as Congress in its wisdom shall deem necessary to 
promote the agricultural improvement aad civiliza- 
tion of said bands.” 


So it appears ; | 


| 


Mr. CONKLING. The Senato relies mainly 
on the words “ willin its diseretion,’’ Esuppose. 

The VICE PRESIDENT. The language 
of the rule is ‘‘to carry out the provisions of 
some existing law,” and the Chair has‘stated 
that he considers a treaty as a law by the Con- 
stitution. The sixth article of the treaty.seems 
to allude to two points which it concedes: the 
first is that the Sisseton and Wahpeton Sioux 
are destitute; and secondly, Congress agrees 
that it will, in its own discretion, from time 
to time, make such appropriations as may be 
deemed requisite to enable said Indians to re-. | 
turn to an agricultural life. The Chair would 
think that appropriations not intended to aid 
them in returning to an agricultural life, nor 
to employ agricultural and other. teachers, nor | 
for the establishment and support of manual- 
labor schools, or other specific points stated in 
this article, would not come within the rule; 
but the Chair thinks this is strictly within the 
rule. It is to carry out the provisions of an 
existing law. The treaty says that Congress 
will, in its own discretion, from time to time 
make these appropriations, and the only way 
in which Congress can exercise its discretion 
is by law, and the Senator from Minnesota pro- 
poses by law to exercise that discretion at the 
present time. The Chair thinks itis within the 
rule, Theamendment isin order and is before 
the Senate. 

Mr. RAMSEY. If the Senator desires to | 
hear anything more on the subject I am pre- 
pared to explain the proposition fully. If not, 
I hope the Senate will vote in the amendment. 

The question being put, there were, on a 
division—ayes 24, noes 8; no quorum voting. 

The VICE PRESIDENT. ‘The Chair will 
again put the question, and requests Senators 
to vote, so that a quorum may be found voting. 
A quorum is in attendance by a count made a 
few moments since. 

Mr. EDMUNDS. I assume that a quorum 
is here, so that the matter is open to debate. 

Mr. President, we have preached a good deal 
on the subject of economy and prudence about | 
appropriations. ‘Ihe people have believed our 
preaching. But now, when we come to prac- 
tice, the Senate proposes to do what? It may 
be alì right; butthe people would look to know 
the reason for it. ‘The Senate proposes, ap- 
parently without a word of explanation, with- 
out any estimate from a Department, without 
any report from the Secretary of the Interior, 
without any report from the proper Indian 
agents, which have been shown to us or been 
furnished to us from the Committee on Indian 
Affairs or from any committee, to blindly vote 
away several thousand dollars to be expended 
by somebody, no one knows who, for the pur- 
pose of keeping up the character of these In- 
dians in Dakota. The Committee on Indian 
Affairs have not reported this proposition. It 
went to the Committee on Appropriations, and 
they did not report in favor of it. Ib may be 
perfectly right for all I know, but I should be 
very glad to have the people understand that 
when it is proposed to make an appropriation 
which no committee has reported in favor of, 
what the reasons for it are if it is right; and if 
it is not right, I should be glad to have that 
known, so that we may vote understandmgly. 

Mr. RAMSEY. Allow me to saya word in 
response to what the Senator from Vermont 
has said. The Senator says that this has not 
been estimated for. 

Mr. EDMUNDS. 
that. 

Mr. RAMSEY. You said you hadnoinform- 
ation in relation to it. 

Mr. EDMUNDS. Isaid in proposing this 
amendment there wag no information furnished 
to us. 

Mr. RAMSEY. I distinctly stated to the 
Senate before, the communication from theSec- 


Tt 


Be 


No, sir; 


retary of the Interior and the Commissioner | 
| 
i 


of Indian Affairs and the local agent of these 
indians, 


do not say ; 


> Mr. EDMUNDS.: «Let us hear that.) That 
is the information we wante. s7 G83 eos; 

_ Mr. RAMSEY. The Secretary of the Inte- 
rior, in his communication, says: 2 

“Also, recommending an appropriation of $10,000 
for said Indians. for the remainder-of the eet 
fiscal year; to provide necessary food for them" dur- 
ing the spring. and summer, and to furnish themwith 
implements and:seeds for cultivating their fields:’” 

: Here is the communication of General Par- 
ker, Commissioner of Indian Affairs, in-which 
he says: : BETA 

“But from reports received at this office? = -> 
_ The Senate will understand T am only read- 
ing portions of these communications— ` 

“But from reports received at this office it will not 
prove sufficient to furnish the Indians with the act- 
ual necessaries of life to the end of the present fiscal 
year. 

That is, the estimate for the general: appro- 
priation for the year ending June 80, 1871, and 
hence he makes this request for an appropria- 
tion for the present year : 

“I herewith inclose a copy of a letter from H. H. 
Sibley, esq., who is acting for Bishop Whipple in. his 
absence, dated the 19th ultimo, inclosing one from 
Agent Daniels, with an estimate of appropriations 
required for the Sisseton and Wahpeton bands of 
Sioux on the Lake Traverse and Devil’s Lake reser- 
vations for the fiscal year ending June 30, 1871, This 
estimate amounts in the aggregate to $79,135 80, and 
Mr. Sibley, for reasons given in his letter, suggests 
that the further sum of $10,000 be appropriated. for 
the present fiscal year to provide necessary food for 
the {Indians during the spring and summer, and to 
furnish them with implements and seeds for culti- 
yating and planting their fields, 

* With the exception of the items for pay of inter- 
preters, the estimate of Agent Daniels is approved 
by this office; and I would also recommend the ap- 
propriation ut an early day of the $10,000 required 
for use the coming spring and summer to feed sai 
indians, and to enable them to plant their fields and 
cultivate the same.” 

General Sibley says: 

“Theso Indians are doing so well, and seem so 
anxious to assimilate themselves to the condition 
and habits of life of the whites, that they should moet 
with evory practicablo encouragement at the hands 
of the Government. , 

“E trust that the small amount estimated for—in 
all less than $80,000 for both reservations for an entire 
year—wil_bo accorded by Congress without curtail- 
ment; and I respectfully suggest that the sum of 
$10,000 be appropriated for the current year, as the 
funds on hand, now lessthan $8,000, will not suffice to 
furnish the bands named with actual necessarics to 
the end of the present fiscal year, June 30, 1870.” 

Agent Daniels says: 

“A fow young men thatwere educated at the Pres- 
byterian, mission, near Yellow Medicine, on their old 
reservation, who have reccived the least help from 
Government, are further, advanced in civilization, 
better adapted to care for themselves, and have a 
ercater influence for good on these Indians than any 
other men among them.’* 

These were the friendly Indians in the Sioux 
massacre of 1862. There were about two 
thousand of them collected by the Govern- 
ment on this reservation near Fort Wadsworth. 
As the Senate well know, under the act of 
March 8, 1863, the whole of the annuities of 
the Sioux Indians who were parties to. that 
massacre were confiscated. These friendly 
Indians, who were separated from them and 
collected upon this reservation, have been 
without any appropriation, except one made 
since their treaty of 1867. A small sum was 
appropriated at that time, but not sufficient to 
enable them to break ground and open farms 
so as to maintain themselves. They are now 
in a great strait just as a long winter is term- 
inating, and before thè summer comes when 
they may support themselves by fishing and 
hunting. To relieve them at this pinch of the 
year the Department ask for this appropria- 
tion of $10,000. I think the Senate will do 

themselves great injustice, the country great 
injustice, and these Indians great-Injustice by 
refusing this small appropriation. 

Mr. CONKLING. Is it reeomme 

the Department? es . 

- Mr. RAMSEY. Yes; sir; as I have just 

read, it is recommended. by all the branches 

of the Department. 
Mr. EDMUNDS, . How much was appro- 


nded by 


iated last year for this same purpose? 
Pie RAMSEY. About sixty thousand dol- 
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lars. They have been three years under this 
treaty, and they have.received but one appro- 
priation in all-that time. - 

Mr. TRUMBULL. : Letus vote; everybody 
understands the amendment. 

Mr. EDMUNDS. No, I do not yet. I 
should be glad to hear from the chairman of 
the Committee on Appropriations the reagon 
why the. committee were not in favor of it as it 
went to them. 

Mr. MORRILL, of Maine. As the service 
was not definitely provided for by the treaty, 
or in other words, as it wasa matter of discere- 
tion as to what sum ought to be allowed, the 
Committee on Appropriations thought it more 
properly belonged to the Committee on Indian 
Affairs to judge of what the service required 
in regard to these Indians. It will be seen 
that it is entirely left to the discretion of Con- 
gress. 
Appropriations acts is to provide tor the publie 
service in its various branches precisely in 
harmony with the positive provisions of Jaw. 
If we find that a service is provided for by law 


and the amount fixed, then we appropriate | 


that sum; but if itis not fixed, then it should 
go to the appropriate committee, the commit- 
tee that is cognizant of the particular subject, 
to examine into it and present it to the Senate 
when the bill comes up. For that reason the 
Committee on Appropriations left it to the 
Committee on Indian Affairs to move this 
amendment when the bill should be brought 
into the Senate, 

Mr. EDMUNDs. 
sota says that only $60,000 have been appro- 
priated for these Indians, Lam looking at the 
statutes to sce how nearly right he is, 

Mr. RAMSEY. L have no recollection of 
more than that. 1 do not pretend to be very 
accurate about it. I think but one appropri- 
ation has been made, and the treaty was made 


in 1807, Stas Hh i 

Mr. BDMUNDS. Mr. President, I find on 
a hasty examination of the last volume of the 
statutes that Congress has already appropri- 
ated—and 1 believe I have not got it all now— 
$105,400 for this very purpose. , 

Mr. HARLAN. Xor what Indians? 

Mr. EDMUNDS. For the Sissetons and 
whatever you call them—these very Indians by 
name. . ; 

Mr. RAMSEY. Read it. 

Mr. EDMONDS. I am notan Indian; I 
cannot pronounce the Indian language. 

Mr. RAMSEY. There has been one appro- 
priation made for these Indians, and but one, 
in three years. 

Mr. EDMUNDS. Here are two in the stat- 
utes, and I will read them to the Senate. This 
may be entirely right, but I prefer to follow the 
Committee on Appropriations: 

“For furnishing the Sisseton and Wahpeton Sioux 
at Devil’s Luke, Dakota Territory, with agricultural 
and mechanical tinptements, and to provide for their 
education as contemplated by the sixth and seventh 
articles of treaty, February 19, 1867, $15,000, to be 
expended under the direction of Rev. Ii. B. Y f hip- 
ple, of Faribault, in tho State of Minnesota. 

For furnishing the Sisseton and Wahpeton In- 
diaus at Lake traverse, Dakota Territory, under the 
samo treaty for the above-named purposes, $30,000, 
to bo expended under the direction of Rov. I. B., 
Whippte, of J®aribault, in the State of Minnesota; 
and to pay for provisions and agricultural imple- 
ments furnished said Indians during the winter of 
1867 and 1868, $7,457 25.” 

There are two. Now we come to another 
presently: 

“ For subsistence. clothing, and general incidental 
expenses of the Sisseton, Wahpeton, Medawakan- 
ton, and Waupakootu bands of the Sioux or Dakota 
indians, known as the Santee Sioux ?—— 

Mr, RAMSEY. That is a larger field now. 
You are taking in other bands. 

Mr. EDMUNDS. That may be a larger 
field. ‘This appropriation is $50,000. How 
much of this last $50,600 has been appropri- 
ated to these Indians? _ ; 

Mr. RAMSEY. That is a different body of 
Indians. 


Mr. EDMUNDS. Does the Senator say the 


The rule on which the Committee on | 


My frieud from Minne- | 


Sissetons and Wak 
of Indians? 

Mr. RAMSEY. No 
Medawakantons. ; : : 

Mr. EDMUNDS. I understand it perfectly, 
That is what I am endeavoring to explain to 
the Senate. There is an appropriation of 
$50,000 for these two bands and. two. other 
bands. 

ite. RAMSEY. Very well; that is four 

ands. . 

Mr. EDMUNDS. Yes, sir, four bands; and 
then if the Senator will look farther——- 

Mr. RAMSEY. Read the appropriation. 

Mr. EDMUNDS. Idid. Itis $50,000. 

Mr. RAMSEY. Where doesit locatethem? 

Mr. EDMONDS. “At their new homes 
near the mouth of the Niobrara.” 

Mr. RAMSEY, That is a different body of 
Indians entirely. . 

Mr. EDMONDS. Then the Senator from 
Minnesota informs us, if I understand him, 
that there are two bands of the same name, 
i| two of Sissetons and two others of Wahpetons 
in different places. 

Mr. RAMSEY. Yes, sir. The unfriendly 
Indians were taken down to the mouth of the 
Niobrara, They are Sissetons, Wahpetons, 
Medawakantons, and Waupakootas; but the 
|| friendly Indians are entirely Sissetons and 
Wahpetous, and those are the Indians for 
whom this amendment provides. They are in 
|| Dakota, while the others are located near the 
mouth of the Niobrara in Nebraska, 

Mr. EDMUNDS. Very well. Then we 
have got, if you separate these, about sixty 
thousand dollars, as the Senator said, appro- 
priated to these Indians for the purpose of 
buying farming implements and $7,000 for 
i} supporting them. 

Mr. RAMSEY. But that is not for the 
Indians that the ameudment provides for. No 
part of that $50,000 goes to these Indians, 

Mr. EDMUNDS. But 1 am now taking my 
friend at his word, that $30,000 have been 
appropriated to these Indians, and he says this 
last $50,000 does not apply to them. 

Mr. RAMSEY. Bat the Senator proceeded 
to prove the contrary of what I said, and has 
not done it. If he had accepted my statement 
at first it would have saved all trouble. [Laugh- 
ter. ] 

Mr. EDMUNDS. Very well; we will take 
it at $60,000, unless the Senator wishes to- 
withdraw that. 

Mr. RAMSEY. Oh, no, sir; I shall not. 

Mr. EDMUNDS. Very well; then we have 
paid $60,000 already to these two bands of 
Indiaus. 
many souls they contain? 

Mr. RAMSEY. Two thousand. 

Mr. EDMUNDS. Sixty thousand dollars 
for a village of two thousand people ‘to aid 
them in agriculture and to support them was 
appropriated in the last appropriation bill. 
Now, the Committee on Appropriations have 
reported ihat they think this appropriation 
| ought not to be made in this bill ; thatit ought 
to be considered in its appropriate place, so 
that this subject of providing for these Indians 
can be properly considered; and that is the 
i reason which the chairman gives us for not 
having acted upon this amendment. If the 
chairman of the Committee on Appropriations 
f and the members of the Committee on Appro- 
priations, to whose aid I supposed I wascoming 
| When I was voting against this amendment, 
say that this amendment ought to go into this 
bill, then I have not another word to say, if 
they take the responsibility ; but if against 
their wishes the amendment is to be put on, 
then I wish, for one, to stand by their opinion, 

Mr. RAMSEY. I think the Senator from 
Vermont has not a particle of magnanimity 
about him. He says that the chairman of the 
Committee on Appropriations has reported 
that there is no provision of this kind neces- 
‘sary. He drew it out of the Senator. The 


petons are a different body 


3 but you bring in the 


{ 


Now I wish to ask my friend how | 


voted me down. I might ha 


chairman. made no.sach report.’ He reluct: 
antly stated that his reasons for not making: a: 
favorable report was that- he thought it-;was not 
strictly within the provisions of:thetreaty; but 
he did not come forward himself and make any 
such report.” He had no such: feeling against 
these poor devils up there, .[Laughter.} In 
order that the Senate may understand precisely 


‘the status ofthese Indians, allow. me to read 


two clauses from their treaty with ‘this Gov- 
ernment: od z E : 

Whereas itis understood that a portion of the 
Sissoton and Wahpeton bands of Sante Sioux 
Indians, numbering from twelve to fifteen hundred 
persons”—~ 

Since then a great many more have gone 
there from the. Niobrara reservation, so that 
they now number two thousand— j 
“not only preserved their obligations to the Govern- 
ment of the United States during and since the out- 
break of the Medawakantons and other bands of. 
Sioux in 1862, but freely poriled their lives during 
that outbreak to rescue tho residents on the Sioux 
roservation, and to obtain possession of white women 
audchildron made captives by. tho hostile bands; and 
that another portion of said Sissoton and Wahpeton. 
bands, numbering froni ton to twelve hundred pery 
sons, who did not participate in the massacre of the 
whites in 1862, foaring tho indiscriminate vengeance 
of the whites, fled to the great prairies of the North- ' 
west, whicro they still remain; and whereas Congress, 
in confiscating the Sioux annuities and resérvations, 
madeno provision for thosup ortofthese,tbhetriendly 
portion of tho Sisseton and Wahpeton bands, and it 
is belicved that they have been suffered to remain 
homeless wanderers, frequently ‘subject. to intense 
suilering from want of subsistence and clothing to 
protect them from tho rigors of a high northern iati- 
tude, although at all times prompt in rendering ser- 
vica when called npon to repel hostilo raids and to 
punish depredations committed by hostilo Indians 
upon the persons and property of the whites,” 

This is the class of people that the honorable 
Senator from Vermont would deprive of this 
small amount of $10,000. 

Mr. EDMUNDS. 1 do not propose to de- 
prive them of anything. I propose to have the 
matter properly considered by a committee, 

Mr, BUCKINGHAM. It appears to me 
that this appropriation should not depend at 
all upon the amount which has been appropri- 
ated for the benefit of these Indians in the 
years of the past, hut simply upon the qucs- 
tion of their necessities and the obligation of 
the Government to perform treaty stipulations 
to meet those necessities. Believing, as I do, 
that the necessities of the Indians are very 
great, and that we are under obligations by the 
treaty to meet those necessities, fam in favor 
of this amendment, and hope it will be adopted. 

The VICK PRESIDENT. The question is 
on agreeing to the amendment offered by the 
Senator from Minnesota. . 

The amendment was agreed to. 


Mr. THURMAN. I moved sometime since 
to reduce the appropriations for furnishing 
court-houses, on page 6, but there were so 
many lawyers in the Senate, and they wanted 
their court-houses to look so nice, that they 
ve known that. T 
am going to quit anything that the lawyers are 
concerned about, and I move now to reduce the 
appropriation in lines one hundred and twenty- 
two and one hundred and twenty-three “for 
furniture for the custom-house at Ogdensburg, 
New York,” from $15,000 to $5,000, or I wiil 
say cut it down one half, $7,500; aud I call 
the attention gf my friend, the chairman of the 
Committee on Appropriations, to the fact that 
he cannot say that safes are included in that 
515,000, for they are provided for in lines one 


| hundred and thirty-six, one hundred and thirty- 


seven, and ane hundred and thirty-eight of the 
bill as well as in the estimate sent from the 
Department as a separate matter. In linesone 
hundred and thirty-six, one hundred and thirty- 
seven, and one hundred and thirty-eight we 
have this appropriation: 

For furnishing the necessary vaults, safes, and 
Jocks for the various public buildings under the con- 
trol of the Treasury Department, $25,000. 

So that there are no vaults, safes, locks, or 
anything of that kind to be furnished under 
this appropriation of $15,000. I hope my 
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t 
pas has not à picture of that custom-house | 
nere. 

Mr. MORRILL, of Maine. Yes, I have. 

Mr. THURMAN. I donot know that I can 
withstand it if it is a handsome picture and a 
handsome building. [Langhter.] Atall events, 
I move to strike out “$15,000” and insert 
“$7,500.” 

Mr. CONKLING. Ifthe honorable Senator 
is afraid that any of this appropriation is to be 
devoted to pictures, his own or the pictures 
of other persons, there is no picture [ would 
rather see than the picture of my friend, if 
there is to be one; but if he has any fear of 
that, I suggest to him to so amend the clause | 
as to exclude the possibility of any of the | 
money being devoted to pictures or the fine 
arts generally. 

Mr. THURMAN. My friend from New |j 
York is the only man here who is not conscious į 
of the fact that the State of New York has a | 
Senator so handsome that she will not have | 
the picture of any other in that whole State. 
[ Laughter. 

Mr. CONKLING. If the Senator thinks |) 
there is the least danger of having any picture 
whatever, I suggest to him to guard against 
that, but not to make a raid on the furniture. 
‘That is the point. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio. 

The amendment was rejected—ayes nine, 
noes not counted. 

Mr. CASSERLY. An amendment has al- 
ready been made, inserting on page 6 in the 
appropriations for public buildings, after the | 
words ‘custom-house’”’ and ‘court-house’? li 
respectively, the word ‘‘ building.” Lnow move 
to conform that part of the bill to the amend- | 
ment of the Senator from Vermont [Mr. Mor- | 
RILL] by inserting instead of ‘building’? the | 
words ‘‘and the offices therein,” to make the | 
whole of the bill in that part of it the same in |} 

i 
| 
i 


that respect. I think there is no objection to 
it on the part of the chairman of the commit- 
tee, beginning at line one hundred and twenty 
and going down toline one hundredand twenty- | 
nine, f 

Mr. MORRILL, of Maine. None whatever. | 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Cali- 
fornia. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I move to amend 
the bill by inserting at the bottom of page 13; 

For the amount due H. Hemlin, late collector of 
the port of Boston and Charlestown, and superin- |) 
tendent of lights at Boston, £2,258 60, the same to be |) 
earried to his credit on the books of the Treasury 
Department on account of ‘surplus official cmolu- 
ments,” and on account of “collecting the revenue 
from customs.” 

I will barely say that this amendment 
pears to make an appropriation, bat asa matter 
of fact it isa method of balancing the books 
of the Department. There seems to be the 
amount specified here charged against the late | 
collector on one book, and an equal amount 
to his credit on another. This provision is 
necessary to enable the accounting officers 
to adjust that account. 

The amendment was agrecd to. 

Mr. MORRILL, of Maine. [move further į 
to amend on page 2, after line thirty-three by 
inserting, ‘‘ for additional pay of three watek- 
men and two laborers in the Navy Depart- 
ment, $830.’’ ‘This is to correct an error in 
the appropriation of lastyear. These laborers 
and watchmen were entitled by the act of last | 
year to $720 salary each, but Congress appro- | 
priated for them only $600, and this is to pro- 
vide for the deficiency. 

The amendment was agreed to. 

Mr. SAWYER. Iwill offer my amendment | 
again, to insert after line three hundred and | 
me q that the district att i 

it is by provided that the district attor- 
eet ened States shall be allowed such com- 


pensation as may be deemed reasonable by the At- 
torney General for extra official services rendered 


a 


i him 


in making reports in pardon cases, said compensa- 


tion to be paid out of any money not otherwise- 


appropriated. 
The amendment was rejected. 


The bill was reported to the Senateas amend- 
ed, and the amendments made as in Committee 
of the Whole were concurred in. : 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


FRANCIS E. SHOBER. 


Mr. POOL. Iask the- consent of. the Sen- 
ate to allow a bill to be taken up and passed 
which has come from the House of Represent- 
atives to-day, to relieve from disabilitiesa mem- 
ber-elect ofthat House whom they wish to have 
admitted to his seat—Mr. Shober, of North 
Carolina, It will take but a moment to pass 
the bill. 

The VICE PRESIDENT. The Senator 
from North Carolina asks unanimous consent 
to consider at the present time a bill relieving 
a member-elect of the other House from legal 
and political disabilities. 

Mr. EDMUNDS. Does it relieve anybody 
else? 

The VICE PRESIDENT. 
contains but a single name. 

Mr. POMEROY. If it contains only one 
name, I shall not object. 

The VICE PRESIDENT. The bill will be 
readat length for the information of the Senate. 

‘The Secretary read the bill, as follows: 

A bill Gi. R. No. 1123) to relieve from political and 
legal disabilities Francis E. Shober, of North Caro- 
ma. 

Be it enacted, &e., That all legal and politieal dis- 
abilities imposcd by the United States upon Francis 
X. Shober, of North Carolina, in consequence of his 
having held office under a pretended government or 
thority in hostility to the United States, be, and tho 
sarne are, hereby, removed; and said Shober, upon 
entering upon the discharge of the duties of any office 
to whieh he has been or may hereafter be elected 
or appointed, instead of the oath prescribed by the 
act of July 2, 1862, shall take and subscribe the fol- 
lowingoath: I, francis E. Shober, do solemnly swear 
(oy afirm) that Iwill support the Constitution of the 
United States against all enemies, foreign and domes- 
tic; that I wilt bear trae faith and allegiance to the 
sauic; that I take this obligation freely, without any 
mental reservation or purpose of evasion; and that 
T will faithfully discharge the dutics of the oflice 
upon which I am to enter. So help me God. 

Mr. LRUMBULL. 1s that a Louse bill? 

The VICE PRESIDENT. Itis; in regard 
to aimember-elect of the other House. 

Mr. TRUMBULL. I have no objection to 
it; but we have already provided an oath for 
persons whose disabilities are removed. 

Mr. POOL. But this gentleman’s disabili- 
ties have not be removed. 

Mr. TRUMBULL. When you remove his 
political disabilities then the law provides the 
oath he shall take. However, it is hardly 


Tt does not. It 


| worth while to amend the bill. 


Mr. EDMUNDS. This may not be the 
same oath, and it ought to be uniform. 

Mr. POOL. [will state that this gentleman 
is not under political disability at all under the 
Howard or fourteenth amendment; but he is 
not able to take the test-oath, and this bill 
from the House proposes to prescribe a special 
oath for him. 

Mr. TRUMBULL. Any person from whom 
Congress has removed disabilities by the pas- 
sage of an act, or in regard to whom Congress 
has passed an act removing political disabil- 
ities, is then authorized to hold office by taking 
an oath which we have prescribed in the statute, 
which does not require him to swear that he 


|i has never held an office. 


Mr. POOL. J understand that perfectly ; 
but the fact is that this gentleman never was 
ander any political disability at all under the 
constitutional amendment. 

Mr. TRUMBULL. Then I think the bill is 
a very inartificial one. We ought simply to 
provide, instead of removing disabilities from 
a man who has no. disabilities resting upon 


Mr. POOL. 
amendment. 


Mr. TRUMBULL. If no disability rests 


I said under the fourteenth 


upon him unger. the fourteenth: amendment; I 
submit: to my: friend from -North Garolina-. 
whether it ought to go upon thestatutes of this 
country, for the credit of his children andithose 
who come after him, that-he ever participated 
in this rebellion so as to require his disabilities 
to be removed... I do not think any man who 
was not subjected- > ` a . 

Mr. POMEROY. Heisunder the fourteenth 
amendment... He-held an office.. -.. 

Mr. TRUMBULL.. I understand the Sen- 
ator from North Carolina to say that he never 
did hold any office that disqualified him under 
the fourteenth amendment. 21. > 

Mr. POOL. But he is not. able to take. the 
test-oath, and this bill prescribes a special oath 
for him to take in order that. he may be admit- 
ted into the other House. : f 

Mr. POMEROY. Then why does he need 
his political disabilities removed? Why do we 
need to pass this bill? 

Mr. THURMAN. It isthis way: your test- 
oath goes far beyond the fourteenth amend- 
ment. ‘Thatis the trouble. A man:may have 
his disabilities removed under the fourteenth 
amendment, and that does not touch the ques- 
tion that is provided for by the t@st-oath. - 

Mr. TRUMBULL. Oh, yes, it does.. If 
his disabilities are removed under the four- 
teenth amendment then we have provided that 
he need not take the test-oath, i 

Mr. THURMAN. But that he shall take 
another oath. That is all very true.. But now 
you take a man who did not hold office, and 
therefore who does not. come within the four- 
teenth amendment at all, and you apply the 
test-oath to him. When that matter comes up 
I shall wish to be heard upon the question 
whether the test-oath law is in force any longer. 
I have considered that question carefully, and 
I was never better satisfied in my life of any 
legal proposition than that the law imposing 
ithe test-oath, admitting for the purposes of the 
argument that it was constitutional when it was 
passed, is now repealed by the adoption of the 
| fourteenth amendment. 

Mr. TRUMBULL. Before this bill passes 
I desire to say one word, and I shall detain 
the Senate but amoment. Our legislation. on 
this subject is very inconsistent and very,im- 
proper, in my judgment, as it stands. A man 
who is obnoxious to the fourteenth amend- 
| ment, as the law stands, is in a better situa- 
tion than a man who is not, because the man 
who is obnoxious to the fourteenth amend- 
ment, by having his disabilities removed is not 
required to take the test-oath; while a. man 
| who is not obnoxious to the fourteenth amend- 
| ment, but who gave no aid or comfort to the 
rebellion, is required still to take the test-oath. 
I hope we may at an early day pass the bill 
reported by the honorable Senator from South 
Carolina, | Mr. Ropurtsox] that shall relieve 
| everybody from taking that test-oath. Our 
present legislation is very inconsistent. 

Mr. EDMUNDS. Ido not mean to delay 
the passage of this bill, but. I wish to correct 
a misapprehension. The act of Congress of 
i July 11, 1868, was designed, and it does in its 
i| terms, cover this very case as to the fact of 
| this gentleman being relieved from whatever 
disabilities not only the fourteenth amendment 
imposed upon him, but from all disabilities 
growing out of the rebellion. Now, then, on 
account of having been in the rebellion, though 
| not an office-holder, the test-oath of 1862.im- 
| poses a disability upon him which precludes 
‘him from holding office. _That-is the effect of 
| the actof 1862. It excludes from the right of 
political office-holding certain persons who 
| have been in the rebellion, notwithstanding 
the fourteenth amendment. Now comes in 
j! the act of 1868, which says that “ any person 
i| who has participated in tbe late rebellion =- 
| not who is obnoxious to the fourteenthamend- 
| ment—‘‘and from whom all legal disabilities 
|| arising therefrom have been removed by. act 


of Congress,’ need not take the test-oath, but 
may take this one. 
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Therefore it is wholly wnnecessary-to pass 
any other act as to any of these persons | 
than an act simply removing all their disabili- | 
ties.» Then: this. act speaks, and says they shall | 
not take the other oath, but may take this oath ; | 
and it has a purpose, and ought to stand; and | 
thatis that people who have engaged in rebel- | 
lion shall not be entitled to come in and have | 
their disabilities removed under the test-oath, 
and not under the Constitution, until two thirds 
of Congress agree to it. That is all I wanted | 
to say. : 

Mr. THURMAN. Then there is no objec- 
tion to the bill? | 

Mr. EDMUNDS. None; only its useless- | 
ness. 2 
The bill was read three times. 

The VICE PRESIDENT. The question is | 
on the passage of the bill, which requires a | 
two-thirds vote, in the opinion of the Chair. 


Mr. SHERMAN. I now move that the 
Senate proceed to the consideration of House 
joint resolution No. 120. 

Mr. EDMUNDS. 
order. 

The VICE PRESIDENT. The regular order 
is the Georgia bill. 

Mr. SHERMAN. I move that it be laid 
aside with a view to take up House joint reso- 
lution No. 120, 

The VICE PRESIDENT. TheSenator from 
Ohio moves to pass overall prior orders for the 
purpose of considering the income tax reso- 
lution. 

Mr. SDODMUNDS. Irisetoa point of order. 
Ido not object to the question being put now 
in tho form proposed ; but the true interpre- 
tation of the rule-and justice requires it to be 
understood—is that only one bill shall be laid 
aside ata time. Ido not objectto itnow; but 
when we get regularly to the Calendar we ought 
to be able to.reach every bill without sweeping 
the great body aside. — 

The VICE PRESIDENT. The Chair so 
stated this morning, but it was agreed by unan- 
imous consent that the motion could be put in 
thisform. So the Chair states again. If there 
be no objection, the question will be put on the 
motion of the Senator from Obio in the form 
he has submitted it. 

Mr. HOWARD. What is the motion? 

The VICE PRESIDENT. To pass over all 
prior orders for the purpose of taking up the 
income tax joint resolution, leaving the special 
orders on the Calendar in their appropriate 
relations as they now stand. 

Mr. HOWARD. That question is not debat- 
able, but T hope the motion will not prevail. 

The question being taken, there were, on a 
division—ayes 20, noes 24. 

Mr. SHERMAN called for the yeas and | 
nays; and they were ordered. 

Mr. SHERMAN. Is it in order to havea 
communication read? 

The VICE PRESIDENT. Only by unani- 
mous consent, as it is in the nature of debate. 

Mr.SUMNER. I would make one remark. 
Let us go on with the Georgia bill—— 

Mr. WILLIAMS. I object, because the 
chairman of the committee declined to make 
any remark, 

Mr. SUMNER. 
one remark ? : 

Mr. EDMUNDS. Not-one. 

Mr. CONKLING. If it were in order to 
make one, I should like to-remark that the 
joint resolution mentioned by the Senator from 
Ohio will lead to a debate of days. 

The VICE PRESIDENT. - Debate is notin 
order. 

Mr. SHERMAN. 1 will say to the Senator 
from Massachusetts that I do not propose to 
go on to-night with this joint resolution. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 


Is it not in order to make 


I insist on the regular |} Y 


read. a communication which I have from the 
Treasury Department. ast 
The VICE PRESIDEN T. TheSenator from 
Qhio asks unanimous consent, pending: this 
motion, to read a communication from: the 
Treasury Department... Is there objection? 
-Mr. CONKLING, 
debate the matter. If reasons are to be assigned 
on one side, they ought to be allowed on the 
| other. I think we ought to dispose .of the 
Georgia bill. That is the point of my objection. 
The question being taken by yeas and nays, 
resulted—yens 20, nays 27; as follows: 
YEAS— Mossrs. Cameron, Cragin, Davis, Drake, 
Fowler, Harlan, Harris, Morrill. of Maino, Morrill 
of Vermont, Osborn, Patterson, Pratt, Ross, Sawyor, 
pris Scott, Sherman, Thayer, Willey, and Wil- 
NAYS— Messrs. Ames, Casserly, Chandler, Conk- 


| 
Senate, on this matter of public importance, to 
i 
j 
l 


ii Nng, Corbett, Edmunds, Flanagan, Gilbert, Ham- 
ji ilton of, Texas, Howard, Howell,’ Johnston, 


The bill was passed. if 
` ` ORDER OF BUSINESS. H 


Me- 
Creery, McDonald, Norton, Pomeroy, Rico, Spohcor, 
| Sprague, Stewart, Stockton, Sumner, Thurman, Lip- 
ton, Trumbull, Viekers, and Wilson—27, 

| ABSENT — Messrs. Abbott, Anthony, Bayard, 
i 

i 


! Boreman, Brownlow, Buckingham, Carpenter, Cat- 
tell, Colo, Fenton, Ferry, Hamilton of Maryland, 
Hamlin, Howo, Kellogg, Lewis, Morton, Nyo, Pool, 
Ramsey, Revels, Robertson, Saulsbury, Warner, and 
atcs—.0, 

| The VICE PRESIDENT. The bill (H. R. 
No. 1835) to admit the State of Georgia to 
representatiou in the Congress of the United 
States is before the Senate as in Committee of 
the Whole, the pending question being on the 
amendment of the Senator from Massachusetts 
[Mr. Wu.soy] to the amendment of the Sen- 
ator from Nevada, | Mr. Srewars.] The Sen- 
ator from Nevada moves to strike out what is 
called the Bingham amendment; the Senator 
from Massachusetts moves to perfect the part 
proposed to be stricken out. 

Mr. STEWART. J ask the Senator from 
Massachusetts to withdraw his amendment and 
let us take a vole on the motion to strike out 
first. 

Mr. WILSON. I withdraw it. 

Mr. WILLIAMS. | I object to that. 

The VICE PRESIDENT. The Senator 
from Massachusetts has a right to withdraw 
his amendment. ` 

Mr. POMEROY. 
an executive session ; butif the Senate is ready 
to vote I will not move one. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from 
Nevada, to strike out what is known as the 
Bingham amendment, being the first proviso 
in the bill. 

Mr. TIPTON. _If the Senate wish to go into 
executive session I have no objection. Ihave 
pomething to say on this bill before a vote is 
taken. 

Mr. POMEROY. Then I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The VICE PRESIDENT. The Senator from 
Nebraska is recognized as entitled to the floor. 
The Senator from Kansas moves that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. WILSON. If the Senator will allowme 
a moment J will withdraw my withdrawal and 
renew my amendment. 

The VICE PRESIDENT. The question is 
: on the amendment of the Senator from Massa- 
chusetts. The Senator from Nebraska [Mr. 
Tipron] is entitled to the floor, and the Senator 


Senate proceed to the consideration of execu- 
| tivé business. 
| Mr. TRUMBULL. If that motion is with- 
drawn for a moment I think we ought to have 
a distinct understanding in regard to this Geor- 
gia bill. 
Mr. POMEROY. Iwithdraw my motion. 
Mr. TRUMBULL. The Senate is aware 
thata certain number of the Senators purpose 
leaving here to-morrow to attend the funeral 
of General Thomas at Troy, New York, and Í 
myself am on that committee. I should go to 


Mr. SHERMAN. Iask the consent cf the | 


discharge the duty as one of the members of 


I object, unless we can: 


I think we should have | 


from Kansas [Mr. Pomeroy] moves that the’ 


| 


i 


| the Georgia bill in itsimportance, 
| honorable Senator from Ohio speaks of if as a 


the committee if I knew that the Georgia bill: 
was not to be considered ; but if itis to be con~ 
sidered I shall deem it my duty to remain here 
and take part inthe disposition of, that-bill.- 
‘The: Senate: has had one or two votes to-day,: 
but the Senate -is not full: I voted: against 
passing over the Georgia bill, and Tam anxious 
to dispose of it; and if I knew that everything 
would: give way and we could disposé of. it T 
should ‘think: we had better do it; ‘but af we 
cannot I should like'to know it to-night: + +i 

Mr. SHERMAN. I will state to my friend 
from Illinois: that I-have personal knowledge 
of the fact:that two or-three Senators intend to 
make speeches, perhaps at some length, upon 
the Georgia bill, and I shall: feel bound, with 
full knowledge of all the facts, to renew the 
motion I made a few moments ago to-morrow 
at one o'clock. -It ismy deliberate conviction 
that the income tax bill should be acted on at 


| once, and I propose to confine it to.this year, 


and have the simple question. submitted. to the 
Senate whether it shall be collected. this'year. 
That will not lead to long debate. I shall not 
debate it myself. I simply throw out the idea. 
Mr TRUMBULL. “If we could: have an 
understanding that. the Georgia bill would be 
taken up on: Mondays ot eas aa to 
Mr. THAYER. Say Tuesday.” ere 
Mr. TRUMBULL... And:that we shall keep 
it so that ifothing shall interfere with it, ifthe 
Senate would agree to take hold ofthe Georgia 
bill and finish it : 
Mr. SUMNER. Why not say Monday? 
Mr. TRUMBULL. I said Monday, but 
other Senators suggested Tuesday. Some of 
us may not get back by Tuesday I am told. 
Monday will suit me. If there:is any.motion 
I can make, or if the Senate will by unanimous 
consent let the Georgia bill pass over now and 
set it down for one o'clock on Tuesday, if that 
suits other Senators better, and we agree to take 
it up then, and proceed with it from day to day 
till we finish it, I:should be glad to know it 
now. If that can be done I will consent to it. 
Mr. SHERMAN. <I will then renew my 


motion. - 

Mr. TRUMBULL. Let us see if we cannot 
have this understanding, 

The VICE PRESIDENT. The Senator 
from Illinoisasks unanimous consent—by which 
consent the Senate may suspend any of its 
rules—that the Georgia bill shall be proceeded 
with on Tuesday at one o'clock. If the propo- 
sition be agreed to in that shape it will exclude 
unfinished business and everything else on 
Tuesday at one o'clock, if the Senate unani- 
mously consent to it. Sire tego 

Mr. POMEROY.. It is. understood. that: it 
stands as the special order for Tuesday. 

The VICK PRESIDENT. Tt does. 

Mr. CONKLING. I rise to make no objec- 
tion but to submit aremark. Senators who 
are going as members of the committee might 
possibly be absent, if no such agreement took 
place, when one single subject was disposed 
of, as to which they might pair off if they saw 
fit, or arrange it otherwise, although I have 
very little hope myself that we shall reach a 
final vote, particularly if we are to adjourn 


j over Saturday, before the return of the com- 


mittee. In keu of the risk the members of 
the committee would run touching this one 


| Single subject, it is proposed now to allow this 
i bill to give place to what ? 
| not what, first a very important matter, a màt- 


Though we know 


ter to which I think I might almost compare 
although the 


thing which 
that it is 
should that 


pertains to a single year. I repeat 
a very important question ; and 
lead to such a debate as I think it 


i will, that is to be considered in thé absence 


of the committee, and then any other thing 
which may assert itself most strongly is. to 
proceed in the absence of these: members of 
the Senate. Se ease ane 
Now, I submit to the honorable Senator from 
Tilinois that on his own account, andon account 
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of the other membersof the committee, it would 
be better for them and better for the public | 
business to allow the Georgia bill to proceed | 
than to have other matters, as to which they | 
cannot pair, as to which they can make no | 
arrangement, considered in the absence of so 
many, six or seven members of the body. 

I say I do not make any objection to what is 
proposed; but it strikes me that in addition to 
what was said by the Senator from Indiana this 
morning, in which I concur so fully; in addi- 
tion to bargaining, as we are going to do, for 
a fresh edition of this debate which has been 
heard in this Chamber already a good many 
times over in substance, looking to the mere 
effect upon the business touching which votes 
are to be given within the next two or three 
days, it is an arrangement which rather im- 
poses upon the Senators who go away an.addi- 
tional loss of opportunity to participate in the 
public business than anything else. But as I 
have said, I do not make any objection to what 
is proposed. 

Ir, CHANDLER. I think we can get out 
of this difficutly with advantage all around. 
You will remember, sir, that the business of 
the Committee on Commerce was put out of its 
place by the Georgia bill. I yielded to the 
decision of the Chair. But I now wish to say 
that the Committee on Commerce will require 
at least two weeks to complete its business 
already before the body, and I will ask that | 
the Senate grant Thursday, Friday, and Sat- i 
urday to the Committee on Commerce. i 

Mr. THURMAN. Not Saturday. 

Mr. CHANDLER. Yes, Saturday. 

Mr. THURMAN. Oh, no. 


Mr. CHANDLER. Well, Thursday and | 
Friday. 
Mr. SHERMAN. I shall object to that. 


Mr. CHANDLER. Iam willing to consent 
to the arrangement about Georgia. | 

Mr. WILSON. ‘There is one thing I think 
we all can agree upon, and that is to allow the 
Senator from Maine to call up the legislative, 
executive, and judicial appropriation bill, | 
which will take perhaps a couple of days. It 
is a long and important bill, and it is always 
inthe way. Wecan dispose of that bythe end 
of the week. i 

Mr. EDMUNDS. There is no objection to 
the understanding proposed as to the Georgia 


bill. 

The VICE PRESIDENT. The Chair will 
again ask if there is objection to the proposi- 
tion of the Senator from Illinois, that by unani- 
mous consent the Senate proceed on Tuesday 
at one o'clock with the consideration of the 
Georgia bill. Is there objection? [t None 32 
‘‘None.’?] That order is made by unanimous 
consent. 

Mr. SHERMAN. Isubmit my motion again 
that the Senate proceed to_the consideration 
of House joint resolution No. 120. 

Mr. CHANDLER. I move that the Sen- 
ate proceed to the consideration of executive 
business. , 

The VICE PRESIDENT. Thequestion is 
on the motion of the Senator from Michigan. 

Mr. SHERMAN. I hope we shall settle 
this matter to-night. 

Mr. CAMERON. Iwish I could be allowed 
io say a word in favor of taking up the propo- 
sition of the Senator from Ohio. It seems to 
me this income tax question ought to be acted |: 
on immediately. You will remember that the 
tax is not now in existence, and yet the assess- |; 
ors of revenue and the collectors insist on hav- 
ing the tax paid. It is interfering with all the | 
business of the country. 

Mr. EDMUNDS. Let us vote. 

The VICE PRESIDENT. The question is | 
on the motion of the Senator from Michigan 
that the Senate proceed to the consideration | 
of executive business, which has priority of 
the motion of the Senator from Ohio. | 

Mr. SHERMAN. I hope we shall settle | 
this matter now. 


in what condition will that leave the bill of 
the Senator from Ohio? : < 
The VICE PRESIDENT. The same as if 
the Senator had not made his motion. - 
Mr. CONKLING. Everything will come 
up fresh in the morning when the Senate is full. 


debate on it to-morrow. 

Mr. CASSERLY. If I may be allowed to 
say a word, I will remark that I am on the 
committee which is to attend the funeral cere- 
monies of General Thomas, at Troy, and as I 
have a very decided opinion against the bill of 
the Senator irom Ohio I should be very glad 
indeed if that could go over until Monday. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Michigan, 
that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to, there being, ona 
division—ayes 24, noes 19; and the Senate 
proceeded to the consideration of executive 
business. Aftersome time spent in executive 
session the doors were reopened, and the Sen- 
ate adjourned. Itis understood that while the 
doors were closed Mr. CASSERLY was, on his 
own motion excused, from service upon the 
committee appointed to attend the funeral of 
Major General George H. Thomas, and Mr. 
Fenton was appointed in his place. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 6, 1870. 

The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved, 

PORTRAIT OF GENERAL THOMAS. 

Mr. TANNER, by unanimous consent, sub- 
mitted the following concurrent resolution; 
which was referred to the joint Committee on 
the Library : 


Resolved by the House of Representatives, (the Sen- 
ate concurring therein,) That the joint Committee 
on the Library be authorized and directed to cause 
to be painted a portrait, of the late Major General 
George IH. Thomas, to be placed in a conspicuous 


position in the Capitol, as a memorial of bis great 
services to his country and his distinguished worth 
as asoldicr and citizen, and that the cost of such 
portrait, not exceeding — dollars, be paid in equal 
proportions out of the contingent fund of the two 
flouses of Congress. 


TAXATION OF BANKS. 

Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 1710) in relation to the 
taxation of banks and their shareholders; 
which was read a first and second time, and 
referred to the Committee on Banking and 
Currency. 

RAILROAD THROUGH INDIAN TERRITORY. . 


Mr. WHEELER, by unanimous consent, 
from the Committee on the Pacific Railroad, 
reported back, with amendments, the bill (H. 
R. No. 1890) to incorporate the Kansas, In- 
dian Territory, and Gulf Railway Company, 
and to enable the Missouri River, Fort Scott 
and Gulf, and the Leavenworth, Lawrence, 
and Galveston Railroad Companies to unite 
upon and constract a single track through the 
Indian territory and to reach the Gulf, and 
moved that the bill be recommitted, and, with 
the amendments, printed. 

The motion was agreed to. 


CHANGE OF REFERENCE. 
On motion of Mr. DAWES, by unanimous 


consent, the Committee on Appropriations was 
discharged from the further consideration of 


| the petition of Simon Gebhart and twenty-two 
| others, merchants and citizens of Dayton, 


Ohio, asking an appropriation for the improve- 
ment of the harbor of Toledo, Ohio; and the 
same was referred to the Committee on Com- 
merce. 

HARBOR AT EVANSVILLE. 


| Mr. NIBLACK, by unanimous consent, from 


|| the Committee on Appropriations, reported 


I merely wish to inquire, | 


Mr. CASSERLY. 


back the following resolution, and moved that 


Mr. SHERMAN. We shall have an hour’s | 


the Committee on Appropriations be discharged 
from the further consideration of the-same; 
and that it be referred. to the Committeeon 
Commerce: >»: 0e : i E Oa 

Resolved, That the Committee on Appropriations 
be instructed to inquire into the expediency. of ap- 
` propriating. $50,000-for the improvement of the bar- 
boron the Ohio river at Evansville, Indiana, and 
report by bill-or otherwise, wh he, ; 

The motion was agreed to. : 

_ LOUISVILLE AND PORTLAND. CANAL. 

Mr. STEVENSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: i 

Resolved, That the Secretary of War be, and. he is 
hereby, requested to inform this House of the con- 
dition of the work of enlargement of the Louisville 
and Portland canal, with bis opinion whether said 
work can be so far advanced as to pass boats of 
dimensions adapted to the new locks on the branch 
canal by the lst day of November, A. D. 1870, and 
to make such suggestions as to him may seem neces- 
sary to promote the prompt completion of the work, 


Mr. STEVENSON also, by unanimous con- 
sent, presented the memorial of the Chamber 
of Commerce of Cincinnati, in relation to the 
Louisville and Portland canal; which. was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


PENSIONS OF NAVY AND MARINES CORPS. 


Mr. ARCHER, by unanimous consent, in- 
troduced a bill (H. R. No. 1711) to regulate 
the pensions of the Navy and Marine corps, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


INDIAN AFFAIRS. 


Mr. CLARKE, of Kansas. Task unanimous 
consent to offer the following resolution: 


Resolved, That the Committee on Indian Affairs bo 
authorized to report to the House a bill to reorganizo 
the system of governing the Indian tribes, to promote 
their civilization, and for other purposes, and’ that 
the same may be printed, and mado the special order 
for the third Tuesday of April after the morning 
hour, and from day to day until the same is dis- 
posed of. 


Mr. HOLMAN. 
of the resolution. 

Mr. CLARKE, of Kansas. [hope the House 
will allow me to make a brief statement. 

Mr. WASHBURN, of Massachusetts. The 
gentleman must except Fridays and Saturdays 
for private bills. 

Mr. CLARKE, of Kansas. 
tion to that. 

The SPEAKER. A special order made by 
the House, unless under a suspension of the 
rules, would not prevent a motion to go into 
Committee of the Whole on the Private Calen- 
dar on Fridays and Saturdays after the morning 


hour. 

Mr. CULLOM. I desire to ask the gentle- 
man from Kansas [Mr. CLARKE] a question. 

Mr. CLARKE, of Kansas. Certainly. 

Mr. CULLOM. ‘The gentleman in his reso- 
lution says ‘‘ for other purposes.’ I wish to 
inquire of the gentleman if ‘those other par- 
poses” would cover a bill to create a territorial 
government for the Indian territory? 

Mr. CLARKE, of Kansas. No, sir; it does 
-not refer in any way to the creation of a terri- 
torial government for the Indian territory, but 
simply to the question of dealing with the 
Indian tribes. 

If the House will allow me, I will say that 
this is a very important bill, relating to the 
whole question of the management of Indian 
tribes in the United States by the Government 
of the United States. It hasbeen agreed upon 
by the Committee on Indian Affairs, after full 
consultation with the Secretary of the Interior 
and the Commissioner of Indian Affairs, who 
deemed its provisions to be very important, and 
who are anxious that it shall be acted upon 
at a very early day, inasmuch as the object of 


I object to the last clause 


Thave no objec- 


| the bill is to establish a uniform Indian pol- 


and to save appropriations which it would 
be necessary for Congress to make unless this 
bill shall be passed. Inasmuch as this bill 
does not interfere with any other special order 


icy, 


made by the House, and probably will not take 


2460 


THE CONGRESSIONAL GLOBE. 


a 


more than one day or a day and a half for its 
consideration by the House, I hope the gen- 
tleman from Indiana [Mr. Hormax} will with- 
draw his objection and allow this order to be 
made. TO ; 

Mr. RANDALL. -I would inquire what it 
is which the gentleman asks? > 

Mr. CLARKE, of Kansas. To have aspecial 
order made, without prejudice to any other 
special orders. f . 

TheSPEAKER. The gentleman asksunani- 


mons consent to report from the Committee on | 


Indian Affairs a bill for the reorganization of 
the system for the government of the Indian 
tribes, and that the same shall be made a spe- 
cial order for the third Tuesday of April, after 
the morning hour. 

Mr. RANDALL. I object to this being 
made a special order, and I desire to state to 
the House my reason for doing so. ‘The Sen- 
aie have already passed a bill, but à motion to 
reconsider having been entered there the bill 
has not yet come to this House, having the 
same object in view ag this bill from the Com- 
mittee on Indian Affairs. As far as I can learn 
the Senate bill is much preferable in all par- 
ticulors to the one which the gentleman from 


Kansas [Mr. Cranky] seeks to have made a | 
Now, ifthe gentleman will wait | 
until the Senate shall send that bill to the | 
House, so that the two bills may be considered | 
together, and their respective merits discussed | 


special order. 


and compared, J will then make no objection 
to theassignment of this bill as aspecial order. 

Mr. CLARKE, of Kansas. In order to meet 
the objection made by the gentleman from Penn- 
sylvania [Mr. RANDALL] L will say that I am 
entirely willing, if the Senate shall act upon 
the bill to which he refers before this bill shall 
be taken up for consideration in the House, 
that he may make whatever motion he may 


deem necessary in regard to the Senate bill. | 


Ibis not my desire to conclude the judgment 
of the House in any respect whatsoever; I de- 
sire only that a question so important as this 
Indian question, relating as it does to so large 
appropriations of the public money, a question 
which rarely receives a full and fair considera- 
tion in the House—I desire only that this ques- 
tion shall be set down for some time when it 
can he fully and fairly considered. ‘Ihe ques- 
tion is certainly important enough, as respects 
the public interests and the appropriations of 
public money, to warrant its consideration by 
this House. ; 

The SPEAKER. Does the gentleman from 
Pennsylvania [ Mr. Raypatn] withdraw his 
objection ? 

Mr. RANDALL. 
like to say a word. 

The SPEAKER., There is no question be- 
fore the House, and debate is not in order 
unless by unanimous consent. 

Mr. INGERSOLL. I object to further de- 
bate. The purposes of the bill seem to me 
commendable. My only objection is to wasting 
time in discussing the matter after objection 
has been made. 


FRANCIS B. SHOBER, 
Mr. CESSNA. Teall for the regular order. 
Mr. McCRARY, from the Committee of 


{do not; but I would 


Elections, reported back a bill (H. R. No. | 
1123) to remove political disabilities from Fran- | 


cisi. Shober,of North Carolina, with an amend- 
ment in the form of a substitute. 

‘The substitute, which was read, provides for 
the removal of all legal and political disabili- 
ties imposed by the United States upon Francis 
E. Shober, of North Carolina, in consequence 
of his having held office under a pretended 
government or anthority in hostility to the 
United States. Shober, on entering upon the 
discharge of the duties of any ofice. to which 
he has been or may hereafter be elected or 


appointed, is to take and subscribe the follow- | 


ing oath, instead of the oath prescribed by the 
act of July 2, 1862: 
I. Francis E, Shober, do solemnly swear (or affirm) 


that I will support and defend the Constitution of 


the United States against all enemies, foreign and 
domestic; that Iwill bear true faith and allégiance 


to the same; that I take this obligation freely, with- | 


out any mental reservation or purpose of evasion, 

and that Iwill faithfully discharge the duties of the 

pas upon which I am about to onter. ‘So help mo 
0 


Mr. MeCRARY. I call for- the reading of 
the report of the committee. P Ace oe 

The report was read. It states that the com- 
mittee to whom was referred the petition of 
Francis E. Shober, claiming to be a member 
of the House from the sixth district of North 
Carolina, and to whoni was also referred the 
bill (H. R. No. 1123) to relieve Francis B. 
Shober from the test-oath of 1862, have had 
the sanie under consideration, and have been 
instructed by the House to consider and report 
whether Shober shall be permitted to take an 


oath of office different from that prescribed by | 


the actof July 2, 1862, if found entitled prima 


facie or on the merits, to a seat in the Honse. | 


Lhe committee report that Shober holds a cer- 
tificate in due form and properly executed, 
showing that he has been duly elected a mem- 
ber of the House from the district aforesaid; 
that his right to a seat in the House is con- 
tested, and the contest is now pending before 
the Committee of Ilections, and has not yet 
been determined or considered upon its mer 


able to take the oath of ollice prescribed by the 


act of July 2, 1862, for the reason that ho held | 
the office of representative in the General As- | 


sembly of North Carolina under the so-called 


confederate government; that he is not dis- | 
| qualified under the provisions of the fourteenth 


amendment to the Constitution of the United 
States, for the reason that he had held no oflice 
prior to the rebellion. The committee further 
state that Mr. Shober was opposed to the ord- 
inance of secession; and during the time he 
held a seat in the rebel Legislature of North 
Carolina was regarded as favorable to the Union 
cause and opposed to the more ultra war men. 
The judges of the supreme court of North 
Carolina, both the Senators, five of the Rep- 
resentatives, aud many other prominent Union 
men in that State, unite in asking Oongress 
to grant to Shober the desired relief. “The 
committee state that they are satisfied that 
Shober was never a disunionist or secessionist ; 
that he is now thoroughly loyal; and that it 
is proper the House should follow in this case 
the precedents heretofore established, and re- 
lieve him from the disability imposed by the 
test-oath act. ‘he committee therefore recom- 
mend the passage of the substitute, and that 
when the same shall become a law Mr. Shober 
he admitted to a scat wilhout prejudice to the 
right of Nathaniel Boyden to contest the same. 

Mr. McCRARY. fF ask the Clerk to read 
the petition addressed by Mr. Shober to the 
Congress of the United States. 

The Clerk read as follows: 
Lo the Senate and House of Representatives 

of the Congrese of the United States: 

The petition of Francis E, Shober respectfully 
shows that he is duly commissioned by the Governor 
of North Carolina, as a member-clect to the Forty- 
First Congress, from the sixth congressional district 
of said State, and that his namo has been regularly 


placed by the Clerk of the House of Representatives i) dicated by the C nth E Electi A 
‘| directe y the Committee of Blections to 


upon the roll of members, 
Petitionerturther shows, however, that hehasnot 


been qualified as amember because of his inability to li 


take the oathof office knownas the“ test-oath,” and 
that this inability arises by reason of his having been 


a member of the Legislature of North Carolina dur- | 


ing the war. 

Petitionershows that he never bore arms against 
the United States, and that he is not ineligible to 
office under tho provisions of the fourteenth amend- 


ment of the Constitution, having never held any | 


office before tho war. 


Petitioner further shows that he is, and always has is 
been atiached to the Union of the States: that he |! 


considcred the doctrine of secession a political her- 
esy, and was prominent in his section in his resist- 
ance to the secession movement. In the spring of 
1861 he zealously canvassed his county for the Union 
upon the question of a convention, and although 


old parties there were about equally divided, he car- 
pe 


ried the county for the Union by five handred ma- 
jority. When a subsequent call was mado for a con- 
vention to pass an ordinance of secession, which had 


commenced? 


thon bocomoe a foregone conclusion, ‘he -declined to 
be a delegate to said convention,as he would not 
become a party to the suicidal. act. ays 

Petitioner further shows that when the war whieli 
he and his friends were powerless: to avert came on 
he held himsolf aloof from participation. therein, 
but afterward, by reason of bis record forthe Union, 
he was olected ‘in 1862 to a scatin ‘tho Legislature of. 
his State,-and while serving thereho belonged to the 
minority, which though powerless to control, was 
yet onabled in some degree to check’ the violence of 
the extreniists in that body, who-were largely in the 
ascondant. `: eee ae 

Petitioner furthor shows that when the war term- 
inated he accepted all of its results in good faith, 
and coungoled all to alike course, and to an observ~ 
ance of law and order and respect for the Federal su- 
thority, and in every way, where his influence.could 
avail, endeavored to promote harmony and peace. 

Petitioner further shows that he was elected to 
tho Forty-First Congress by the conservative men 
of all parties in his district; that ho isa loyal citizen 
to the Union and tho Constitution, and desires above 
all things their safety and perpetuity, and will always 
lahor for these great onds. RA 

Petitioner begs loave torefor your honorable body. 
to tho accompanying recommendations in connection 
with the facts above recited, and most respectfully 
prays for tho romoval of his disability, to the ond 
that bo may be qualified as a member of the House 


of Representatives. T. B. SHOBER. 
Mr. McCRARY. I have also a recommend- 


ation signed by Senators and Representatives 
of the State asking the passage of this ‘bill; 


i! also a recommendation signed by judges of the 


h r $ ) ( 0 || su reme court of the State, together with papers 
its; that Shober is prima facie entitled to the | Pte 3 
seat upon his certificate of election, but isun | 


signed by a number of other prominent gentle- 
men of North Carolina and elsewhere, all join- 
iug in this recommendation. Ido not propose 
to prolong the discussion of the bill unless 
some gentloman may desire to be heard. The 
time of the House is precious, and it seems to 
me the case is a very plain one in view of the 
precedent already established. I call the pre- 
vious question. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr, McCRARY moved to reconsider the vote 
hy which the bill was passed; and also moved 
that the motion to reconsider be Jaid on the 
table. 

The Jatter motion was agreed to. 

ASSUE OF A REGISTER. 

Mr. INGERSOLL. I desire to ask the con- 
sent of the House to put on its passage:a bill 
which authorizes the Secretary of the Treasury 
to issue a register to a little schooner of but 
twenty tons burden, owned by a citizen of the 
United States in Texas. I believe the Com- 
mittee on Commerce have unanimously agreed 
to it; and that the Secretary of. the Treasury 
also recommends that it should be passed. 

Mr. BLAIR. I object. 

Mr. INGERSOLL. I hope he is not a ship- 
builder. [Laughter.] 

ORDER OF BUSINESS. 


Mr. SCHENCK, Has the morning hour 


The SPEAKER. It has not. The Com- 
mittee of Elections has the floor on privileged 
reports. 

GEORGE W. GREENE. 


Mr. BROOKS, of Massachusetts. I am 


report the following resolution: 


Jtesolued, That there be paid to George W, Greene, 
out of the contingent fund of the House, the sum of 
$2,000, in full for expenses incurred in the contested- 
election case in the elevonth congressional district 


| of the State of New York. 


Mr. DAWES. Is the Committee of Elections 


i now on call? 


The SPEAKER. Isis not. 
Mr. DAWES. I object. iid 
Mr. BROOKS, of Massachusetts. Is not that 


; a privileged report? 


The SPEAKER. Tt is not a privileged 
report, and can only be presented, if there 
be objection, under a regular call of the com- 
mittee. 


Mr. DAWES, I object. 
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GENERAL O. 0. HOWARD. 


Mr. WOOD. Iask unanimous consent to 
make a personal explanation. 

The SPEAKER. For how long? 

Mr. WOOD. Ten minutes. 

The SPEAKER. Is there objection to 
granting unanimous consent to the gentleman 
from New York for ten minutes to make a 
personal explanation ? 

There was no objection. 

Mr. WOOD. Mr. Speaker, when the bill 
proposing tovabolish the Freedmen’s Bureau 
was under discussion in the House a few days 
ago I made a remark in my seat which has 
attracted the attention of the Commissioner of 
that bureau, who has written me a letter which 
I desire to have read by the Clerk, and upon 
which I desire to make a few words of com- 
ment. 

The Clerk read as follows: 


WAR DEPARTMENT, 
Burrau RECUGEES, FREEDMEN, 
AND ABANDONED LANDS, 
WASHINGTON Orry, April 1, 1870. 


Drar Sir: By this morning’s Chronicle you are 
made to intimate that I have grown rich from this 
bureau, and that the bill proposed on education was 
to enable me to control $600,000 more. [donot think 
you can have said it, because if you know my finan- 
cial condition you will know that I have a large 
family, a small property, and considerable indebted- 
ness, and as the bill proposed to take from me the 
$600,000 and put it into the Bureau of Education I 
cannot think you made the remark. I have dis- 
charged the trust committed to me with fidelity, as 
youyourself would say ifyoushould giveevery trans- 
action the most thorough examination. 

Very respectfully, your obedient servant, 
0. HOWARD, 


Commissioner I'rcedmen’s Bureau, 
Hon, Fernanvo Woop. 


Mr. ARNELL., I rise to a question of order. 
I desire to inquire whether this is in order? 

Mr. SPEAKER, The gentleman from New 
York has the floor by unanimous consent. 

Mr, WOOD. The Commissioner has been 
correctly informed, and the reported remark 
attributed to myself is entirely correct. 1 did 
say General Howard had grown rich through 
the Freedmen’s Bureau, and that I thought this 
bill was intended to give him the control of 
$600,000 more. I have no wish todo General 
Howard any injustice, or any other gentleman, 
or any person certainly holding the professional 
and official position of this gentleman. What 
I said was founded upon a firm conviction of 
its truth. It was founded upov common report 
and common ramor, and I will now detain the 
House but a very few minutes in stating what 
I believe to be true as respects the mode and 
manner in which the Commissioner has dis- 
charged this important trust we are now about 
to take from him. By his own official report 
transmitted to Congress he has disbursed indi- 
vidually through the bureau $12,965,359. He 
has had the absolute control of that bureau. 
He has, from the character of the statutes which 
were passed for the purpose of aiding the 
freedmen, had the personal disposition of this 
large sum of money, and he is therefore per- 
sonally responsible for the mode and manner 
in which that money has been disbursed. _ 

Now, as this letter appears to challenge in- 
vestigation as to the manner in which he has 
discharged that duty, and as by the bill which 
passed this House yesterday it is alleged we 
are about to deprive him of the control of this 
fund, 1 think, for the reasons I will here state 
and the allegations I desire to present, the 
House should authorize an investigation into 
these transactions and into the discharge of 
his official duties. ‘Therefore, upon informa- 
tion and belief, I charge that General O. O. 
Howard, Commissioner of the Bureau of Ref- 
ugees, F'reedmen, and Abandoned Lands, has 
been guilty of malversation and dereliction of 
duty, inasmuch as— we 

First. That he has taken from the appropriations 
madefor, and the receipts of, that bureau more than 


five hundred thousand dollars, improperly and with- 
out authority of law, for the Howard University, 


hospital, and lands. 
Mr, HALE. Irise to a point of order. 
Mr. WOOD. I hope the Chair will protect 


| sent South for the purposes of the bureau. 


me. The House has granted consent that I 
should make this explanation, and I doubt 


whether it can now take the responsibility: of | 


depriving me of the floor. 
TheSPEAKER. Thegentleman from Maine: 
will state his point of order. j 

Mr. HALE. Imake the pointof order tha 
the gentleman is now proceeding, not as speak- 
ing to a question of privilege, but simply as 
making an assault on a gentleman not a mem- 
ber of this House. ; 

The SPEAKER. It has been decided over | 
and over again that when the House gives its 
unanimous consent to a personal explanation ! 
the member who has the privilege granted him 
may employ his time in whatever mode he | 
chooses, subject to the rules; that he may 
employ his time in attacking anybody outside 
of Congress that he chooses. f 

Mr. WOOD. I resume the statement of the 
charges which I submit: 


Second. That portions of the land alleged to have 
been sold for the benefit ef the Howard University 
fund wero disposed of improperly to members of his 
own family and officers of his staff. 

third. That bonds issued in aid of the. First 
Congregational church of the city of Washington 
were taken in payment for a portion of this land, 
which have not yet been redeemed or paid, nor 
kayo thoy been returned in his official accounts as 
sach. 

fourth, That the university building and hospital 
were built of patent brick furnished by the Amer- 
ican Building-Block Company; in which General 
Howard, Charles Howard, General E. Whittlesey, 
and C, W. Alvord, all attached to the bureau, were 
interested as stockholders. 

fifth. Vhat the specifications for the construction | 
of those buildings provided that the material used in 
their ercction should be taken from ihe brick mage 
by this company; thns preventing competition, and | 
securing the use of that brick, and no other, for that 
purpose. 

Sixth, That the brick so used was unfit and nearly 
worthless; parts of the building have fallen down in | 
consequence, and other parts have since been re- | 
paired and rebuilt, at an expense of $13,009. 

Seventh, That by his consent and with his knowl- 
edge lumber belonging to the Government was used | 
by this company and appropriated to its own benefit, 
being resold to its employés. 

Eighth. That he pays rent to the Howard Univer- 
sity from the funds of the bureau for the privilege 
of a headquarters. 

Ninth. hat he draws three salaries, namely, one | 
as a brigadier general in the United States Army, 
another as Commissioner of the Freedmen’s Bureau, 
and a third as head of the Howard University. 

Yenth. That he has paid from the funds of the 
bureau over forty thousand dollars for the construc- 
tion of the First Congrcgationalist church, in thiscity, | 
taking the church bonds in return, which he has 
either returned in his ascounts as cash on band, or 


{ 

Eleventh. Ile has advanced a large sum from tho ! 
funds of the bureau to the Young Men’s Christian 
Association of this city, taking their bonds in pay- 
ment, which have been sent to Tennessee to help the 
frecdmen’s schoo}s in that State. 

Twelfth. That he caused or knowingly allowed } 
lands in this city, owned by an oflicer of the bureau, 
to be transferred to a freedmen’s school in North 
Carolina; the oficer taking the money appropriated 
for that school, and the school lands in this city; 
thus perpetrating a fraud both upon the Government 
and the froedincn. 2 b; 

Thirteenth. That he was interested in the purchase ; 
of a farm of about three hundred acres near the į 
lunatic asylum in this county, for which the public 
funds and other property of the Government were 
used. Buildings were erccted thereon. built of lum- | 
ber brought here by the Government, and then let or | 
sold to freedmen at exorbitant prices; and that he į 
and his brother, Charles Howard, wero personally 
interested in this transactioa as a private pecuniary 


‘| expression to his sentiments. 


=i 
| Mr. MAYNARD: Irise toa point of order? 

Task whether unanimous consent given to the 
gentleman from New York to make a personal 
explanation extends to allowing him to intro- 
|| duce.a resolution ? Ee aor ‘ 

Phe SPEAKER. 
man objects... : : . 

. Mr.. MAYNARD: ‘Then I object: : ; 
_ Mr. WOOD. Ihave offered this resolution 
in-order that a committee ananimously Repub- 
lican ‘in. its polities,-of which the. gentleman 
from North Carolina [Mr.-Dooxery ] is chair- 
man,.and on which there is not a Democratic 
member, may investigate these charges which 
Ihave preferred against this gentleman ; and 
I doubt whether the gentleman ftom Tennessee 
[Mr. Maynard] will tuke the personal or polit- 
ical responsibility of keeping out this resolu- 
tion. i 
Mr. MAYNARD. Iwill take the personal 
and political responsibility of what I do—using 
the words in as broad a sense as the gentleman 
may desire—as I do of any other action of mine 
in this House. 

Mr. WOOD. I have offered my resolution, 
and the majority of the House may take the 
responsibility of dealing with it as they please. 

Mr. DAWES. After the statement made by 
the gentleman from New York I think unani- 
mous consent should be given to have the 
whole matter of these charges against the Com- 
missioner of Freedmen’s Affairs referred to the 
Committee on Education and Labor, with in- 
structions to investigate it and to send for per- 
sons and papers. J make that motion. 

Mr. PETERS. I hope no gentleman will 
object to that. As a Representative of the 
State of Maine, which is proud of the name 
of General O. O. Howard, I trust that those 
charges, in which there is no truth, shall be 
fully investigated. 

Mr. MAYNARD. If the matter is referred 
to the Committee on Education and Labor, 
which is now charged with the business on 


It does not if'the gentle: 


| which these charges are founded,.I have no 


objection. 

Mr. DAWES. I have made the motion, 
animated by the same spirit as the gentleman 
from Maine [Mr. Prrrrs] who has just given 
Being fully con- 
fident of the integrity of General O. O. How- 
ard J think itis due to him-.and to the coun- 


li try that when any member of this House, on 


his responsibility, makes charges of that char- 
acter against a gentleman occupying such a 
position, a committee of the House should be 
authorized to have full power to investigate 
i them. 

Mr. SHANKS, Iwishtosayaword. These 
charges refer to matters which have come so 
much within the cognizance of the Commit- 
tee on Freedmen’s Affairs, that I ask that that 


‘| committee be allowed to muke the investiga- 


tion. ; 

Mr. PETERS. Iam satisfied that General 
Howard would have no objection to these 
charges being fally investigated by any com- 
mittee of this House. And Isay on his behalf 
that I believe he was never guilty of any falsity 


speculation. . j 

Fourteenth. He has discharged the duties of the 
oflice of Commissioner of the bureau with extrava- | 
gance, negligence, and in the interests of himseifand | 
family and intimate friends. i 


Fifteenth. That he is one of a ring known as the ‘i 


“Preedmen’s Bureau ring,” whose connections and | 
influences with the freedmen’s savings-banks, the | 
freedmen’s schools of the South, the political ma- 
chinery of aparty in the southern States: and whose 
position has been to devote theoilicial authority and 


And I now offer the following resolution: 
Resolved, That the Committee on Freedmen’s 


Affairs be directed to examine into and, report | 


whether General O. O. Howard, the Commissioner 
of the Bureau of Refugees, Freedmen, and Aban- 


doned Lands, has managed the funds mtrusted to : 


him as Commissioner with integrity, and whether 


moneys appropriated for and received by the | 


bureau have not been diverted to other purposes 
than those directed by law; and for this purpose it 
is authorized to examine the accounts in the ofice 
of the bureau in this city, to send for persons and 
papers, and to report at any time. 


or wrong, or of any foolish action, if it be not 


i| the addressing a letter to such a quarter, as it 


: appears this morning he has done. 

: Mr. WOOD. {hope the House will unani- 
mously pass my resolution. 

| VheSPEAKER. The resolution of the gen- 
: tleman from New York is not before the House. 
Mr. DAWES. I ask unanimous consent to 


y Ags i Wale ers ate en 
power of the bureau to personal and political profit, , Mase the motion I have indicated. 


i Mr. PETERS. 
| object to it. 
i Mr. SCHENCK. 


And I hope nobody will 


J desire to be heard fora 
i| moment upon this question. 

i Mr. DAWES. Iwill yieldto the gentleman. 
| Mr. SCHENCK. I only desire to say that 
i! I trust there will be no objection whatever made 
| to this reference and to this investigation. ap- 
| prehend that nobody upon this floor who knows 
| General Howard feels any doubt, what that 
result must be—a complete exculpation and 
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vindication. But I desire simply to make the 
remark in this connection that hereafter gen- 
tiemen must not feel. surprised if I object to 
any application for leave to make a ‘personal 
explanation,’’ when the confidence of the House 
is abused, and under the guise of a personal 
explanation a mere attack is made upon some- 
body outside; a written, premeditated attack, 
coueluding with what is entirely ont of order, 
a resolution for an investigation. Itis in no 
sense whatever a personal explanation, and it 
is an imposition upon the House to call it so. 

Mr. MORGAN. Irise to a point of order. 

Mr. WOOD. The gentleman will permit 
me to make a remark, The gentleman from 
Ohio [Mr. Scuencx] appears to me to be—- 

Mr. DAWES. I believe I have the floor, 

Mr. WOOD. Does the gentleman object to 
my saying a word in reply to the gentleman 
from Ohio? 

Mr. DAWES... No, sir; I merely wanted to 
know who held the floor.’ 

Mr. WOOD. Idesire to say to the gentleman 
from Ohio [Mr. Scnenex] that I have never 
yet transcended the rules of the House, cither 
directly or indirectly. But I have found under 
the rulings of that gentleman himself, in the 
discharge of what he no doubt deems his duty, 
thatitis extremely difficult forany member upon 
this side of the House to have an opportunity 
to present any resolution or to make any 
charges or to discuss any question as it ought 
to be discussed in this House, and we are com- 
pelled to resort to what in his judgment may 
he an evasion of the rules to get our views be- 
fore the louse or to present charges against 
prominent officials of the Government. 

Now, l will say in conclusion, that of my 
own personal knowledge I know nothing of 
General Howard; I never saw him in my life; 
but the parties who have placed this informa- 
tion in my hands say they have witnesses at 
hand to prove every specification I have pre- 
sented, I hope the motion of the gentleman 
trom Massachusetts [Mr. Dawes] will be unan- 
imously adopted, and that the Committee on 
I'reedmen’s Affairs may. investigate these 
charges; and if General Howard be proven 
innocent no member of the House will be more 
rejoiced than I will who make these charges. 

My. DAWES.  Luow yield for a moment to 
my colleague, [Al Bertier. ] 

Mr. BUTLER, of Massachusetts. I desire 
only to say that as this matter has grown out 
of the action of the Committee on Education 
and Labor, I think it should be referred to that 
committee, and I make thatmotion. But before 


I sit down } want to say that a very grave ques- | 
tion has been raised by the gentieman from New | 


York [Mr. Woop] affecting the reputation of 
a gentleman who stands very high, deservedly 
or undeservedly, and the country up to this 
hour has thought deservedly. The gentleman 
from New York says he does not know these 
facts ; but coming hereand putting them before 
the House upon his responsibility as charges 
against General Howard, he makes himself 
responsible. I trast the matter will be investi- 
gated fully and thoroughly. If General How- 
ard is found guilty of these things I trust the 
country and the House, so far as we may, will 
deal with him ; but if the gentleman has allowed 
himself to be made the vehicle of unfounded, 
malicious, and treacherous slanders, then L 
know, upon that fact being found out, the House 
has the power to deal with hiny. 

Mr. WOOD. Allow me one moment. I 
demand the right to reply to the aspersions 
and intimations of the gentleman from Massa- 
chusetts, [Mr. Burier.] T, sir, am willing to 
take the persoval responsibility of any charges 
| make upon this floor, and I hope that when 
the House has done with this investigation 
it may turn its attention to the gentleman 
from Massachusetts and investigate him also. 
LLaughter. } 

Mr. BUTLER, of Massachusetts. Certainly ; 
always and at all times. 

Mr. DAWES. I will now yield to the gen- 


tleman from Ohio [Mr. Scuexcr] for a few 
moments. ‘ 

Mr. SCHENCK. ‘The gentleman from New 
York [Mr. Woop] I think has rather evaded 
the point I made; and perhaps my. point was 
not altogether regularly made, for it was not 
really taken upon the question of reference. 


I will say, so far as the question of reference: 


is concerned, I hope there will be no objection 
on any side to this investigation. And l wonld 
prefer that the very committee designated by 
the gentleman from New York shall be selected 
for that investigation, so that there shall be no 
disposition shown even by a change of tribunal 
py shrink from just such an inquiry as is asked 
or. 
What I did say, however, in reference to the 
so-called personal explanation made by the 
gentleman from New York [Mr. Woop] l now 
repeat. Although the subject is now before us 
with our own consent, to be disposed of by the 
House, it does not alter the fact that here, in 
the midst of the business of the House, we were 
interrupted by the declaration of the gentleman 
that he had a personal explanation to make, 
when his familiarity with the rules of proceed- 
ing of the House enabled him to know that it 
was no personal explanation at all, but that it 
was an imposition practiced upon the House, 
through which he might make his proposed 
assault upon this gentleman, and through which 


he might be enabled to offer, although he knew | 


that would not be in order as a part of a per- 
sonal explanation, the resolution which he at- 
tempted to get before the House. ‘The gentle- 
man replies that nobody is more accustomed 
to obey the orders of this House than he is. 
Well, I do not deny it. When the House cen- 
sured him once, L believe he came forward 
without any hesitation at all and reecived that 


censure. (Laughter. ] 
Mr. WOOD. The proudest moment of my 
life. 


Mr. SCHENCK. The gentleman knows per- 
fectly well that my remarks about this not being 
a personal explanation are entirely justified, 
because his familiarity with the rules of the 
House enables him to come to the same con- 


clusion. 

Mr. INGERSOLL. I desire to make a par- 
liamentary inquiry of the Chair. 

The SPEAKER. The gentleman will state 
his inquiry. 

Mr. INGERSOLL. I wish toinquire whether 
it was or was notin order for the gentleman 
from New York, [Mr. Woon, ] having obtained 
from the House the privilege of making a per- 
sonal explanation, to present the case he did 

resent. 

The SPEAKER. In responding to the par- 
liamentary inquiry of the gentleman from Li- 
nois, (Mr. IxcersoL,, ] the Chair will answer 
some points of order which have been made. 
Originally a personal explanation was held to 
be something relating to the honor or character 
of the member seeking to make it, something 
affecting his personal reputation, and needful 
to hig vindication to be made on the floor of 
the House. The practice afterward widened 
and grew into what many members now regard 
as an abuse. But it has been repeatedly ruled 
within the lastten years that where the House 
grants its unanimous consent to a member to 
make a personal explanation he may say any- 
thing whatever within the rules of tne House. 
It is not for the Chair to reverse what has be- 
come the usage of the House, unless the House 
should clearly manifest a desire to have the 
change made. 

Mr. DAWES. I now yield to the gentleman 
from Indiana [Mr. Sianxs] for a few moments. 

Mr. HOAR. I desire to make a parlia- 
mentary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. HOAR. Is this debate one which re- 
quires unanimous consent for its continuance? 

The SPEAKER. The gentleman from 
Massachusetts (Mr. Dawes] was recognized 
by unanimous consent without limitation, and 
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under the rules is entitled to the floor for one 
hour. $ TE 

Mr. DAWES. Iwill say that I. indicated 
the Committee on Freedmen’s Affairs without 
having a preference for any committee. I will 

x Me 

permit the -gentleman from Tennessee [Mr. 
MAYNARD] tò move an amendment to. my: mo- 
tion. I have no choice. myself, but Iam will- 
ing to allow the House. tọ, select their own 
committee, and not have- it, a committee I 
may indicate rather. than any other. .I now 
yield to:the gentleman from Tennessee to move 
an amendment. ae NA 

Mr. MAYNARD. . The motion has already 
been proposed by the gentleman’s colleague, 
[Mr. Buru, of Massachusetts. ] i 

Mr. HOAR. Irise to a point.of order., I 
wish to inquire of the Chair whether unani- 
mous consent has been given for the introduc- 
tion of the resolution. of the gentleman from 
Massachusetts, (Mr. Dawes?) 

The SPEAKER. -Unanimous consent was 
given for the gentleman from Massachusetts to 
make a niotion to refer this whole matter to 
the Committee on Freedmen’s Affairs. That 
motion being before the House, itisamendable 
by the vote of a majority. aoe 

Mr. HOAR. Idid not understand'that unani- 
mots consent had been given. to. make’ the 
original motion. Eaa $ 

The SPEAKER. The Chair desires to state, 
in response to the point of order made by the 
gentleman from Massachusetts, [Mr. Hoar, ] 
that the Chair twice stated the motion—he 
thinks three times; and a motion three times 
stated from the Chair without objection is 
assuredly before the House,- The gentleman 
from Tennessee [Mr. Maynarp] will now state 
his amendment. 

Mr. MAYNARD. The amendment I pro- 
posed to offer has been moved by the. gentle- 
man from Massachusetts, the colleague of the 
gentleman who offered the original motion. I 
had proposed to move. that amendment to re- 
fer the subject to the Committee on Education 
and Labor for this reason: that committee was 
charged with the subject of the Vreedmen’s 
Bureau, having reported a bill on that subject 
which was under discussion yesterday. Grow- 
ing out of their action and the bill which they 
reported is the proceeding we have had here 
to-day; and itis but right that this investiga: 
tion should be conducted by them. To pass 
over their heads and refer the matter to any 
other committee would be an implied censure 
upon them which I think we ought not to make. 
As the matter has already been before them, 
and as’the result of the examination which 
they made has been a bill taking this bureau 
away from the control of the officer who is 
assailed and giving it another direction, they 
ought to be permitted to pursue this investiga- 
tiou and to show that their action was notin- 
fluenced by the discovery ofanything that would 
justify the imputation made on the other side 
of the House. I think that both with a view 
to vindicate the officer assailed and in justice 
to the committee who have proposed the bill 
taking the control of the Freedmen’s Bureau 
away from him this investigation should be 
pursued by that committee. 

Mr. SHANKS, I wish to make but two 
remarks. The first is, that in my opinion 
this kind of equivocation is not justice to Gen- 
eral Howard. When it is proposed by the 
enemies of General Howard that the Commit- 
tee on Freedmen’s Affairs, a committee whose 
jurisdiction embraces matters relating to this 
institution with which General Howard has 
been connected, shall investigate these charges, 
I think it is best for General Howard that there 
should be no equivocation about it. Jn the 
second place, I think it is not prudent. for us 
to equivocate about trusting the Committee on 
Vreedmen’s Affairs to examine this question. 
As oue member of that committee, I feel that 
we are competent to examine into the official 
conduct of any man. I stand here to. say that 
I think the best interests of all concerned 
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require that this subject shall go where the 
enemies of General Howard want it to go. 
Let it be examined by the committee that 
they name for conducting the investigation. 
This committee will take the responsibility 
and will discharge its duties faithfully. What 
the facts may be I of course do not know. L 
hope, however, that our committee will not be 
passed over in the manner proposed. 

Allow ine to add, that the bill to which the 
gentleman from Tennessee [Mr. MAYNARD] 


has referred does not transfer the Freedmen’s | 


Bureau; it merely transfers the educational 
department of that bureau, leaving all the re- 
sponsibility of the institution upon General 
Howard. I repeat, that this matter should be 


investigated by the committee through whose 
| 


hands that bill should have passed. 

Mr. DAWES. I modify my motion so as 
to read as follows: ` 

Resolved, Thatthestatement made this morning by 
Hon, Fernaxno Woon, of New York, be referred to 
theCommittceon Educationand Labor, withinstruc- 
tions toinvestigate all thecharges therein contained, 
and with authority to send for persons and papers. 

I make this modification because, on an ex- 
amination of the list of committees, I find that 
on the committee first suggested—the Commit- 
tee on I'reedmen’s A ffairs—thereisno member 
of the other side of the House. Hence, I think 
it better that the subject should be referred to 
the Committee on Education and Labor, upon 
which committee the minority of the House 
have a representation. I call the previous 
question. 

Mr. COX. Ihope the gentleman from Mas- 
sachusetts will allow me one word. I desire 
to say, with his permission, I favor his amend- 
ment. 

Mr. DAWIS. Thereis no gentleman on the 
Democratic side of the House on the Commit- 
tee on Freedmen’s Affairs, and, inasmuch as 
the Committee on Education and Labor have 
had under consideration the bill upon which 
these charges have arisen, and inasmuch as 
the gentleman from Illinois, [Mr. McNgery, ] 
a member of the other side, is on that com- 
mittee, I have moved the amendment. 

The SPEAKER. The Clerk will report the 
resolution as it now stands. 

The Clerk read as follows: 


Resolved, That the statement made this morning | 


hy lon. Fernanpo Woop, of New York, in reference 
to General 0.0. Howard, be referred to the Commit- 
tee on Education and Labor, with instructions to 
investigate all the charges therein contained, and 
with authority to send for persons and papers. 


Mr. DAWES. Inow yield to the gentleman 
from Ohio. 

Mr. COX. Gentleman from New York, 
if you please. [Laughter. ] 

Mr. DAWES. 
New York. 

Mr. COX, 
at a time. 

Mr. Speaker, I have had some experience 
of this business of investigating committees. 
My friend from Massachusetts has also had 
some experience. He knows that generally 
these investigating committees in their result 
somehow or other tend ‘to whitewash’’ those 
they investigate. 


Massachusetts. 
fairly and justly. 


difficulty of having a fair, straightforward report 


made by a committee of investigation even with || 
adverse members on the committee, and even | 


where it concerns the highest officers of the 


Government. d i ; s, 
ferred to the Committee on Freedmen’s Affairs, 


Yes, the gentleman from | 


I can only represent one State | 


I found here that was the | 
result of the investigation of my friend from | 
On the contrary, he acted | 
T have had some experience | 
in the first weeks of this session, and I kuow the | 


And if this investigation is re- | 


summoning of all witnesses with a view to 
elicit the truth about these matters. I am 
therefore in favor of the amendment offered 
by the gentleman from Massachusetts, and 
especially am I in favor of it because there 
is on this Committee on Education and: Labor 
two members from this side of the House, 


-members who will dò full justiceto this investi- 


gation, the gentleman from. Illinois. [Mr,-Me- 
Nerty,] and the gentleman from Arkansas, 
(Mr. Rocers. ] l Ei 

AMemper. Mr. Rocersis an Independent. 

Mr. COX. I would rather trust him, then, 
than some of the Radical gentlemen on the 
other side who have expressed opinions about 
these charges. 

Mr. DAWES. I now yield to the gentle- 
man from Maine. 

Mr. PETERS. Mr. Speaker, I wish tosay 
to the House, for I think it well enough, that 
this is not the first time these charges have 
been made upon this floor; that the gentleman 
from New York, [Mr. Woon,].indirectly at 
least, intimated them in the last Congress, and 


| I recollect the eloquent manner in which they 


were replied to by the gentleman, then upon 
the floor, who now occupies the Speaker’s 
chair. I wish to say further, these charges 
having been ‘‘bandied’’ through some Demo- 
cratic newspapers, they were sifted through 
and through by the Committee on Retrench- 
ment of the two Honses of Congress, the 
chairman on the part of the House being the 
honorable gentleman from Rhode Island, [| Mr. 
JENCKES,] and after they had examined wit- 
nesses and taken evidence, and investigated 
books, and after having that sincere, God-made, 
honest man, Howard, before them, with vouch- 
ers and papers and everything else, they not 
only found no evidence, but not an iota, not a 
scintilla upon which ihe foulest slanderer in 
the land could stand up and say to General 
Howard ‘Thou art a guilty man”? 

I wish to put these remarks in here at this 
time upon record, to show that this is an old, 
diy, worn-out charge, which heretofore has 
been completely refuted. And asa Represent- 
ative from the State of Maine, proud of the 
nameand fame of General Howard. lam willing 
to see these things taken notice of more seri- 
ously and more formally than heretofore. I do 
not care to what committee of this House, or 
of what members composed, to whom the matter 
may be referred; for, sir, knowing this man 
and his race and all about him, and believing 


iin him, I defy any man or any committee to 


find anything, from his youth up, upon which 
justly to found one single charge of dishonesty 
in his public, in his private, in his military, or 
in his social life. Having said so much I have 
said all I desire. 

Mr. DAWES. Fully believing that such will 
be the report of the committee, and desirous 


| that such report may be a document preserved 


among the archives of the nation, I now move 
the previous question. 
The previous question was seconded and the 


| main question ordered; and under the oper- | 


ation thereof Mr. Dawes’s resolution was 
agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to: and 
also moved that the motion to reconsider bę 
laid on the table. 

The latter motion was agrecd to. 

Mr. HALE, If ask unanimous consent to 
offer a resolution. I think it will be evident 
toevery member of this House that under the 
practice which has grown up the House is at 


Mr. SCHENCK. I demand the regularorder 
of business. i Biia aoan Se 
FURTIIGR REMEDIAL JUSTÍCH: Á 

The SPEAKER. The regular order of busi- 
ness having been called, the morning hour will 
now. commence, at ten minutes past-one, the 
business being. the calling of committees’ for 
reports. The- call rests:with the Committee 
onthe Revision. of the Laws, andthe pending 
question: is-upon’ the: bill reported from that 
committee (H. R.. No. 340) ta extend-the pro- 
visions of an act. to provide farther: remedial 
jasti¢e in the courts of the United’: States, 
approved August 29, 1842) 0 5s n i 

The Clerk resumed the reading of the bill, 
which had been read in part yesterday. 

The bill in its first section provides that in 
addition to the cases preséribed by the act to 
provide for the remedial justice in the courts 
of the United States, approved August 29, 
1842, for granting writs of habeas corpus, such 
writs shall be granted and such proceedings 
shall be had thereupon as the said act pre- 
scribes, whenever any person has been illegally 
seized within the dominions of any ‘foreign 
State or sovereignty with which the United 
States areat peace, and brought and restrained 
of his liberty within the United States, and the 
restoration of such person is demanded by the 
Government within whose jurisdiction he was 
so taken. 

The second section providesthatsuch demand 
of a foreign Government may be proved by a 
certificate of the Secretary of State under the 
seal of his Department, and that upon the 
application for the writ of habeas corpus, and 
in the proceedings -thereupon, copies of any 
depositions taken in the State, province, or 
country where the illegal seizure was made, 
laid before this Government by the diplomatic 
representative of such State or country, and 
duly certified by the Secretary of State, shall 
be admitted as prima facie evidence of the 
facts stated therein. 

‘Lhe third section provides that if, upon con- 
sideration of all the evidence, it shall be found 
that the prisoner was captured and brought 
within the United States without the authority 
and ia violation of the laws of the Government 
in whose jurisdiction the capture was made, it 
shell be the duty of the court to make an order 
requiring the marshal of the United States to 
transport such prisoner, at the expense and 
under the safeguard of the United States, to 
the place from which he was taken or to the 
place appointed for his delivery by the Presi- 
dent, and there to deliver him to the agent 
appointed for that purpose bythe Government 
demanding his restoration, or, in default of the 
designation of such agent, to set him at liberty. 

The fourth section provides that whosoever 
shall, without lawful authority, forcibly seize 
or detain any other person illegally abducted 
from the territory or jurisdiction of a foreign 


| State or Power in amity with the United States, 


or shall be accessory to such abduction or de- 


| tention, shail upon conviction be punished by 


imprisonment not exceeding five years or fine 
not exceeding , or both, in the discretion 
of the court pronouncing sentence. Every 
offense hereby prohibited may be tried either 


| in the district in which the same was commit- 


ted or in any district through which the person 
so kidnapped or detained shall have been taken 
while under such detention. , 
The fifth section provides that upon the trial 
of any offense under this act the consent of the 
person so kidnapped or detained shall not be 
a defense, unless it appear satisfactorily to the 
jory that such consent was not extorted by 


the mercy of any member who may rise to offer 
a personal explanation. In order that that 
privilege may be brought within proper restric- 
tions I offer the following resolution: 


duress or obtained by intimidation or fraud. 
Mr. POLAND. “There are some amend- 
| ments which I desire to offer from the commit- 
i tee. The first ig to amend section two by 
| striking out the words “prima facie” in ‘the 
1 


with no member of the Opposition on it, it | 
will be looked upon by the country as a mere | 
E whitewashing’ arrangement from the begin j! 

i 7 ; and the friends of General | 7 3 > AT 
ning to the end; a hey-desire a fair; full: ii- ‘| Resolved, That the Committee on the Rules be in- | 
Howard himself, if they Lesire SARs il structed to inquire into the expediency of r ct- | 
vestigation and honest vindication of him from i! ing, by an additional rale, if the same be necessary, | 
these charges, should send it to a committee |) ihe course of remarks by any member obtaining the | 
where there will be some chance of cross- | 

it 


floor of the House for a personal explanation. i 
examination, and where there will be a full 


ninth line, and all after the word “ evidence ”’ 
in the ninth line; so that the clause will read : 


Sro. 2. And be it further enacted, That such demand 
il ofa foreign Government may be proved by a certifi- 


Mr. CLEVELAND. I object. 
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cato of the Sceretary of State under the seal of his 
Department, and that upon the application for tho 
writ of habeas corpus, and in the proceedings there- 
upon, copies of any depositions taken in tho State, 
province, or country whero the illegal scizura was 
made, laid before this Government by thediplomatic 
representative of such State or country, and duly cer- 
ied by the Secretary of State, shall bo admitted as 
evidence, - 


The amendment was agreed to. 


Mr. POLAND. I now move to amend the 
bill by striking out section four and inserting 
the following in lieu thereof: 


Src. 4, And be it further enacted, That whoover 
shall without lawful authority forcibly seize any 
person within tho territory or.jurisdiction of a for- 
eign State or Power in amity with the United States, 
and bring such porson within the territory or juris- 
diction of the United States; and any person who 
shall be acecssory to such abduction or detention, 
or shall forcibly detain any person so illegally soized 
or abducted, shall upon conviction thereof be pun- 
ished by imprisonment not excecding five yoars or 
by üne not exceeding $5,000, or both, in thediscrotion 
of the court. Every offense hereby prohibited may 
bo tried either in the district in which such person 
shail bo so abducted or in any district in which such 
abducted person shall have been detained while 
under such dotention. 


The amendment was agreed to. 


Mr. POLAND. I now move to amend by 
striking out the fifth section and inserting the 
following in lieu thereof: 

Sro, 5, And be it further enacted, That writs of 
habeos corpus under this act, or under the act of 
which this isan addition, may be issued by any judgo 
of the Supreme Court of the United States, or any 
cireuit judge within his circuit, or any district judgo 


within his district, subject to the samo right of 
appeul provided for by the original act. 

The amendment was agreed to. 

‘Mr. COX. With the permission of my friend 
from Vermont, (Mr. POLAND, ] I should like to 
make a remark or two. ‘his bill is a good deal 
more important in its character than members 
perhaps may be aware of. And I should like 
to see a very full vote upon it, and an expres- 
sion of opinion on the part of members of the 
House with regard to the object of the measure 
reported by the committee. Ican see where 
there may be complications in the future, not 
merely on our Canadian border, but on our 
Mexican border, in carrying out the execution 
of the law. I do not say that the mischief which 
this bill seeks to remedy ought not to be reme- 
died or that itis not properly remedied in the 
mode pointed out by the gentleman from Ver- 
mont. He lives on the border, and knows best 
the nature of the circumstances which are pro- 
vided for by this bill. But I would like to have 
him in a few words place on the records tho 
precise object which he desires to accomplish 
by this measure, in order that the House may 
give it, if possible, its unanimous sanction. 

Mr. POLAND, This bill, as its title im- 
ports, is to extend the provisions of an act 
passed in 1842, and it is perhaps proper to say 
a word in relation to what that act of 1842 is, 
The act of 1842 was passed in consequence of 
a difficulty about tho steamboat Caroline and 
the McLeod trial that grew out of it. Thatact 
provides that when any person is imprisoned 
within the United States, and he claims that 
the act charged against him was done under 
the authority of a foreign Government, he may 
apply to any judge of the United States, either 
of the Supreme Court, ora district judge, to 
inquire into that matter upon a writ of habeas 
corpus, and if it is found that he was acting as 
an officer or ogent of a foreign Government, 
and in such manner as to be protected by its 


authority, then, under the writ of habeas ‘cor- | 


pus, which the judge is authorized to issue, he 
could be discharged. 

This bill proposes to extend the machinery 
of that act to another class of cases entirely; and 
thatis, not kidnapping out of this country, which 
is ordinarily understood to be unlawfully taking 
some person out of the country, but it is to 
prevent kidnapping into the country. Along 
the border, where Í have lived all my lifetime, 
cases of this sort arise. Frequently a man who 
fears that he is going to be arrested upon civil 
process or upon criminal process escapes across 
the line into the neighboring Dominion. Men 


j 
i 


li 


who have been arrested by officers frequentl 

escape and go over the line into Canada. -Ít 
is very tempting under these circumstances for 
the officers, instead of applying to our Govern~ 
ment and having an interchange between the 
two Governments, just to slip over the line and 
take the parties by force and bring them back. 


This bill does not undertake to provido for any- 


remedy for the person whois unlawfully brought 
over. But great embarrassments have arisen 
to the Government in consequence of it. Fre- 
quent complaints have been made to the Gov- 
ernment that somebody from this side has gone 
over unlawfully and seized persons and brought 
them over to this side, and thereis no machinery 
provided by law by which the Government can 
send such persons back, by which they can 
make any restoration or restitution in such 
cases. 

I maysay to the gentleman from New York 
[Mr. Cox] that I did not draw this bill. It is 
a bill sent to me from the State Department. 
Complications and difficulties have arisen at 
that Department, from the fact that citizens 
this side have unlawfully invaded the British 
dominions and seized some persons forcibly 
and brought them over to this side, and the 
Government have been called upon for redress, 
and they were utterly unable to comply for 
want of any power. This bill is intended 
to provide for just that class of cases, and it 
only provides for that class of cases where a 
foreign Government may consider it of snffi- 
cient importance for them to interfere and call 
upon our Government. ‘The judge is not wu- 
thorized by this bill to issue a writ of habeas 
corpus except where there is aregular demand 
by a foreign Government upon ours. Where 
that is done, then the judge is authorized to 
inquire into it, and if it be found that persons 
from this country have gone into a neighbor- 
ing country, and unlawfully seized a person 
against his will and brought him over to this 
side, and here restrained his liberty, the judge 
is authorized upon writ of habeas corpus to 
direct that that person shall be sent back. 

Mr. COX. I suppose the gentleman from 
Vermont has considered the point that this bill 
reaches further than to the British border and 
the Mexicanborder. I suppose the committee 
have considered the fact that the coolie business 
and Chinese immigration may be more or less 
stimulated by the conduct of our own citizens, 
and this bill ought to be very well guarded, and 
I suppose it is; for if it is to be carried out it 
may give rise to a great deal of litigation and 
a great many complications in California. I 


| do not know the precise bearing of the bill; but 


J suppose my friend has considered all these 
matters, both in the light of humanity and in 
the light of legality. 

Mr. POLAND. If persons from tbis coun- 
try were to go to Chinaand forcibly seize a man 
and bring him here it would be a case within 


this bill. 


tarily come here it would not bring the case 
within this bill. I agree that if a person should 


| goto China and forcibly abduct a Chinaman 


and bring him here, and then restrain him of 
his liberty, it would make a case that would 
come within this bill. But I confess that we 
did not think of that exact case; it was not 
within the range of our inquiry, because we 
had no reasonable expectation that such acase 
would happen. I think the bill is entirely safe 
in its provisions and one that is called for. 


| As I said, it was drawn at the State Depart- 


ment and sent to me. 

Mr. NIBLACK. Will the gentleman yieid 
to me a moment? 

Mr. POLAND. Certainly. 

Mr. NIBLACK. ‘The gentleman from Ver- 
mont [Mr. Potayp] has informed us that when 
they prepared this bill they did not have the 
Chinaman particularly in view. I think in 
that respect the committee has made a mis- 
take ; for, in my opinion, the Chinaman is one 
of the coming men and ought to be looked 
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But if a person should go to China || 
and deceive some person so that he will volun- 


after in all the future legislation of this coun- 
tryin reference to men of foreign races. Now, 
I think the gentleman should consent to have 
this bill recommitted and considered in refer- 
ence to the interests of Chinanien-.as welas 
the interests of other races. `I insist that this, 
is a very serious matter, and one worthy the 
consideration of any committee of this House: 

Mr. POLAND. I ‘suppose: it will not ‘be 
deemed necessary for me-to take any time to 
reply to the joke.of my friend. Itherefore call 
the previous question. ; ‘ 

‘The previous question was seconded and tl:e 
main question ordered; and under the opera- 
tion thereof the bill was ordered tobe engrossed 
and read a third time; -and being engrossed, 
it was accordingly read the third time, and 
passed. i 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. Be 

The latter motion was agreed to. 

EVIDENCE IN TILE DEPARTMENTS. 

Mr. POLAND, from the Committee, on 
Revision of Laws of the United States, reported 
back, with a substitute, a bill (H.-R. No. 610) 
to simplify and reduce the expense of taking 
testimony in establishing claims for bounties 
and pensions. A o 

‘The question was upon agreeing to the sub- 
stitute. 

Thesubstitute, which was read, provides that 
whenever any evidence or document shall have 
been filed in either of the Departments of the 
Government in support of any right or claim 
made by any person or party, and such person 
or party desires to use the same evidence 
or documents in either of the other. Depart- 
ments, le may make application in writing to 
the head of tke Department, or the chief of 
the bureau in such Department having charge 
or custody of such evidence or documents, for 
a copy thereof, particularly specifying the evi- 
dence or document of which a copy is desired ; 
and that such person or party shall be furnished 
with a copy duly certified by the head of such 
Department or chief of such bureau, and that 
such copy may be filed to be used by such per- 
son or party in support of any right or claim 
in either of the other Departments with the 
same force and effect as the original evidence 
or document. 

The substitute was agreed to. 

The bill, asamended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FORMS OF ENACTMENT OF LAWS, ETC. 

Mr. POLAND, from the Committee on 
Revision of Laws of the United States, re- 
ported back, with an amendment, House bill 
No, 1351, prescribing the forms of the enacting 
and resolving clauses of acts and resolutions 
of Congress, and rules for the construction 
thereof. 

The first section of the bill, which was read, 
provides that the enacting clause of all acts of 
Congress hereafter enacted shall be in the fol- 
lowing form: “It is enacted by the Congress 
of the United States as follows ;’? and that the 
resolving clause of all joint resolutions shall 
be in the following form: “ Resolved by the 
Congress of the United States as follows; ” and 
single resolutions of either House of Congress 
shall be in the same form, except the word 
“Senate” or ‘House of Representatives” 
shall be substituted for the word ‘‘ Congress,’ 
and that no further enacting or resolving words 
shall be used in any subsequent section or res- 
olution after the first. 

‘The second section provides that in all acts 
hereafter passed words importing the singular 
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number may extend and be applied to several 
persons or things; that words importing the 
plural number may include the singular; that 
words importing the masculine gender may be 
applied to females; that the words ‘insane 
person’? and ‘lunatic’? shall include every 
idiot, non-compos, lunatic, insane, and dis- 
tracted person ; and that the word ‘‘person ” 
may extend and. be applied to bodies politic 
and corporate. i 

The third section provides that in all statutes 
hereafter passed the word “State,” when ap- 
plied to the different parts of the United States, 
shall extend to and include the District of 
Columbia and the several Territories ; that the 
words ‘‘ United States’’ shall be construed to 
include said District and Territories ; and that 
the word ‘‘oath’’ shall include ‘‘affrmation ’”? 
in cases where by law an affirmation may be 
substituted for an oath; and in like cases the 
word “sworn” shall include the word “affirm.” 

The fourth section provides that whenever an 
act shall be repealed which repealed a former 
act such former actshall not thereby be revived, 
unless it shall be expressly so provided. 

The fifth section provides that the repeal of 
any statute shall not have the effect to release 
or extinguish any penalty, forfeiture, or liabil- 
ity incurred under such statute, unless the 
repealing act shall so expressly provide, and 
that such statute shall be treated as still re- 
maining in force for the purpose of sustaining 
any proper action or prosecution for the enforce- 
ment of such penalty, forfeiture, or liability. 

Mr. POLAND. The amendment which I 
am instructed to offer on behalf of the commit- 
tee is to strike out the whole of the third sec- 
tion and to add to the second section the fol- 
lowing: 

And a reference to any officer shall include any 
person authorized by law to perform the duties of 
such office, unless the context showsthat such words 
were intended to bo used in a more limited sense; 
and the word ‘‘eath” shall include ‘affirmation’ 
in cases where by law an affirmation may be sub- 
stituted for an oath; and in like cases the word 
* sworn ” shall include the word “affirm.” 


The amendment was agreed to. 


Mr. POTTER. I now move to amend the 
first section of this bill by striking out the 
words ‘fit is,” and inserting in lieu thereof the 
words ‘‘be it;’? so that it shall read: ‘the 
enacting clause of all acts of Congress here- 
after enacted shall be in the following form: 
‘Beit enacted by the Congress of the United 
States,’ &. * 

Mr. POLAND. I have no objection to that 
amendment. i 

Mr. JENCKES. I am opposed to that 
amendment, for if adopted it will destroy the 
very purpose of the bill. Laws should be a 
series of propositions, and should commence 
with the shortest, clearest, and most pointed 
enacting clause. As our laws are now written, 
we have to back up the enacting clause by the 
use of the word ‘‘that,’’ which is a very awk- 
ward way of stating it. The adoption of the 
gentleman’s amendment would continue that 
obsolete mode of expression, ‘‘Be it enacted 
that.” To getrid of this word ‘that’? was 
one object of this proposition. By the form 
which the committee propose, every section will 
read as a whole by itself. I trust the amend- 
ment will not prevail. 

Mr. POTTER. The word ‘that’? will 
remain in either case; will it not? 

Mr. JENCKES. Not at all, 

Mr. POTTER. The form ofexpression will 
be either ‘It is enacted by the Congress of the 
United States that,’’ or “ Be it enacted by the 
Congress of the United States that.” —— 

Mr, JENCKES. The gentleman is mis- 
taken. In the form proposed by the commit- 
tee there is no word ‘ that, '™ 

Mr. POTTER. The phrase, ‘‘Ttis enacted,”’ 
is declaratory ; while ‘‘ Be it enacted ” is man- 
datory. Itseems to me eminently proper that 
the latter form, which has so long been used in 
connection with legislation, should be retained, 
even if there should be necessity for the use 
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of the word “that, to which the gentleman 
objects; but there is no such necessity. The 
question is simply between ‘‘It is enacted as 
follows,” which is merely declaratory, and “Be 
it enacted as follows,” which is imperative. 

Mr. JENCKES. Ifthe gentleman would be 
grammatical he would be obliged to use the 
word ‘‘that’! after the clause which he pro- 
poses. 

Mr. POTTER. “That” isno more neces- 
sary after ‘Be it enacted as follows” than it 
is after “It is enacted as follows.” 

Mr. POLAND. I have no particular choice 
between these two forms of expression. ‘Be it 
enacted” suits me just as well as ‘It is en- 
acied.’’ But certainly the form we proposed 
i altogether better than the present cumbrous 
orm. 

Mr. WELKER. Will the gentleman allow 
me to ask him a question? 

Mr, POLAND. | Certainly. 

Mr. WELKER, I see the bill provides in 
substance that wherever in any act the word 
“‘State’’ is used it shall be construed to in- 
clude any Territory or the District of Colum- 


1a. 

Mr. POLAND. That is struck out by the 
amendment we propose. 

Mr. KERR. I would like to ask the gen- 
tleman a question. I wish to understand the 
meaning of this clause: ‘* words importing the 
masculine gender may be applied to females.” 

Mr. POLAND. The section of the bill from 
which the gentleman reads is designed to give 
some general rules of construction, and cor- 
responds with provisions in the statutes of a 
great many of our States. I believe I copied 
the section literally from a general provision 
in the revised statutes of Massachusetts. Sub- 
stantially the same provision is contained in 
the revised laws of Vermont. Such provisions 
are of course to be considered mainly as rules 
of construction for the guidance of the courts. 
The object is to avoid tautology in drawing 
bills. A great many gentlemen in drawing 
bills suppose it is necessary to extend the 
phraseology so as to embrace all the genders 


i Specifically. 


Mr. KERR. What I more particularly de- 
sire to inquire is whether the words if enacted 
as law will change the present scope or effect 
of any existing laws so as to give the compe- 
tence to hold office to any person who now 
does not possess it. 

Mr. POLAND. Not at all. The object is 
merely to secure a better style for bills and to 
dispense with the tautology which is in such 
common use. 

Mr. POTTER. I do not object to the 
abridgment of the enactingclause. My objec- 
tion is confined merely to the phrase ‘It is en- 
acted,’’ instead of ‘Beit enacted.’ The first 
great enactment of which we have any record 
was the enactment “Let there be light!’’ 
Will any gentleman assume that the form of 
this enactment would have had anything like 
the same sublimity if it had been ‘There is 
light??? One form is a mere recital, and the 
other is the declaration of an enactment. 

Mr. JENCKES. There is a little poetry 
about that argument. 

Mr. POTTER. Itis not poetry but fact that 
Congress does enact; andits enactments should 
be put in the imperative rather than the declar- 
ative mode of statement. 

The amendmentof Mr. Porrer wasadopted. 

Mr. SCHENCK. I have not before me a 
copy of the bill now under consideration. I 
would like to know whether it contains any 
provision for dividing acts into clauses for the 
convenience of reference. If this amendment 
prevails, every act, there being no other words 
of enactment than that he now proposes at the 
beginning of the act, will create one long chap- 
ter, as it were, running and fusing all parts 
together. I introduced a bill in reference to 
this subject—I cannot lay my hands on it just 
now—which contains a provision directing that 
there shall be a division; that proper divisions 


of the subject shall be made for convenient 
reference. 7 TE RE 

Mr. POLAND. We suppose’ every gentle: 
man drawing a bill will exercise ‘his own taste 
and judgment in reference to that point.” We 
can hardly regulate that matter. . Hey 

Mr. SCHENCK. I mové the amendinént I 
have indicated, that-the subject of ‘the’ enact: 
ment. or resolution’ shall be divided conven- 
iently according to its meaning; and the clauses 
numbered for referenda; Sorti or pE 

Mr. POLAND. Ithiùk the bill of the gen: 
tleman from Ohio was not ordered to be printed; 
and if he likes I will send to the committee- 
room for it. i ie a 

Mr. SCHENCK. I do not’in’a matter of 
this kind like to use language from: memory, 
and I should prefer to have my bill: a 

Mr. HOAR. Mr. Chairman, I hope the 
amendment proposed by the gentleman from 
Ohio will not be added to this bill. The House 
will. see it is going entirely outside of the scope 
of this bill, which isa, bill to construe ordinarily 
recurring words and phrases in existing laws. 
The amendment of the gentleman from Ohio 
has altogether a different object from the object 
of the bill. It is to contract the proceedings 
of the House, or rather members of the House; 
in the drafting of bills. It seems, with the 
exception of the provision about the enacting 
clause, this is a bill for construing the phrases 
in existing laws, not laws to be hereafter enacted. 

Now, l have had some experience at the 
head of the judiciary committee in a State 
Legislature in drawing a great many bills where 
this provision of the enacting clause was not 
the custom, and I believe it never occasioned 
the slightest inconvenience. Gentlemen in 
drawing bills also divided them into sections 
for the convenience of our reference to the sub- 
ject-matter; but I do not believe anything 
would be gained by making a peremptory law. 
On the contrary, the difficulty of construing 
such a law if it was made would cause a great 
inconvenience which does not now exist. 

Mr. SCHENCK. The remark of the gentle- 
man from Massachusetts leads me to speak of 
an opinion I formed in regard to the necessity 
of some such legislation arising out of this fact. 
The present cumbrous mode of enacting stat- 
utes makes every one begin the first section 
with these words, ‘Beit enacted by the Senate 
and House of Representatives of the United 
States in Congress assembled ;’’ two complete 
lines in every bill, whereas “the Congress of 
the United States enacts,’’ or something like 
that, would be sufficient. In the beginning of 
each section, too, we have these wordsrepeated: 
‘t Section —. And be it further enacted.” 

I made an examination of one of the bills 
now pending as House bill No. 1 in the Com- 
mittee of the Whole on the state of the Union, 
to revise the internal tax laws, and I found 
the repetition of these words and figures make 
as much as nine pages of the bill, I found, 
taking itup for the purpose of examining it, the 
space occupied in this way in a single volume 
of the Laws of the United States is from fourteen 
to twenty pages. That spaceisoccupied by the 
repetition of these words, So from the mo- 
tive of economy, as it is unnecessary, we might 
dispense with the use of these words, ‘‘ and be 
it further enacted,” with this mere formal in- 
troduction to every section, and substitute sim- 
ple numbers 1, 2, 3, and 4, as I propose. 

Then we can superadd to the question of 
economy the simplification of language. As 
we pass from subject to subject, from one clause 
to another, in order to get at the meaning of 
the law at present, we are met at the begin- 
ning with these formal introductory words, 
‘And be it farther enacted.” It will make 
the law much clearer by omitting those words, 
in saving those who consult the Jaw from stop- 
ping on these unmeaning words in the passage 
from one section to another. 


T know this is covered by this bill; andall I 
desire to add ‘isa provision so itshall be equally 


| provided by law that the clauses shall be num- 
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ment, and move as a substitute for the first 
section that which I have had read. 

Mr. POLAND. My colleague on the com- 
mittee, the gentleman from Rhode Island, [ Mr. 
Jexcres,] in order to meet the purpose of the 
amendment originally proposed by the gentle- 
man from Ohio, [Mr. Scuencx,] has drawn 
one which I think will meet his views entirely. 
It is to add to the first section the following: 

And cach section shall be numbered, and contain, 


as nearly as may be, a single proposition of enact- 
ment. 


Mr. WELKER. If that can be agreed to I 
will withdraw my amendment. 

Mr. POLAND. 1 move what I have read 
as an amendment to the first section; and the 
question on that, I believe, must be taken be- 


fore the question upon the substitute -for the 


section. 

The amendment moved by Mr. POLAND was 
then agreed to. 

The question recurred upon the substitute 
moved by Mr. Scuuncx for the first section of 
the bill as amended. 

Mr. SCHENCK. I will withdraw the sub- 
stitute. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
expired. 
MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President 
of the United States, was communicated to the 
House by Mr. Horace Porrmr, his Private 
Secretary, who also informed the House that 
the President had this day approved and signed 
a bill (H. R. No. 1491) for the relief of Tobias 
J. Kindleberger. 


ORDER OF BUSINESS. 


Mr. INGERSOLL. I move thatthe House 
proceed to business on the Speaker's table. 

On the motion there were—ayes 47, noes 42; 
no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. INGERSOLL, and Mr, 
Brooxs of New York. 

The House divided; and the tellers report- 
ed—ayes 80, noes 42. 

Mr. BROOKS, of New York. As this is a 
question between the reduction of taxes and 
the increase of corporations, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 78, noes 81, not voting 
65; as follows: 


YEAS—Messrs. Ambler, Ames, Armstrong, Asper, 
Banks, Beatty, Bennett, Blair, Boles, Booker, George 
M. Brooks, Buck, Bufänton Burchard, Burdett, Cake, 
Churchill, W. T, Clark, Sidney Clarke, Clinton L. 
Cobb, Coburn, Conger, Cowles, Cullom, Degener, 
Doekery, Donley, Duval, Ferriss, Garfield, Hale, 
Hamilton, Harris, Hawkins, Hawley, Heaton, Hoge, 
Ingersoll, Jenckes, Alexander H, Jones, Judd, Koel- 
sey, Knapp, Lash, McCarthy, McCrary, McGrew, 
McKenzie, William Moore, Samuel P. Morrill, Pack- 
ard, Packer, Paine, Palmer, Perce, Peters, Platt, 
Prosser, Roots, Sargent, Shanks, John A. Smith, Wil- 
liam Smyth, Stevenson, Stokes, Stoughton, Strick- 
land, Strong, Taie, Tanner, tyner, Van Horn, Cad- 
walader C. Washburn, Welker, Wheeler, Willard, 
Williams, and Wood—78. A 

NAYS—Messrs. Adams, Allison, Archer, Arnell, 
Axtell, Beaman, Beck, Biggs, Bird, James Brooks, 
Buckley, Burr, Cessna, Cox, Crebs, Dawes, Dickin- 
son, Bla, Eldridge, Ferry, Finkelnhurg, Getz, Gib- 
son, Griswold, Haldeman, Hamill, Hay, Hays, Hill, 
iloar, Holman, looper, Johnson, Kelley, Kellogg, 
Kerr, Ketcham, Knott, Lawrence, Marshall, May- 
ham, Maynard, MeCormick, McNeely, Mercur, Mil- 


nes, Eliakim lt, Moore, Morgan, Daniel J. Morrell, | 


Mungen, Myers, Niblack, O'Neill, Orth, Poland, Pot- 
ter, Bandai, Sanford, Schenck, Scofield, Sherrod, 
Joseph S. Smith, Stevens, Stiles, Stone, Strader, 
Swann, Sweeney, fwichell, Upson, Van Auken, Van 
Trump, Van Wyck, Voorhees, William B. W ashburn, 
Whitmore, Eugene M. Wilson, Winans, Winchester, 
Witcher, and Woodward—81. 


NOT VOTING—Messrs. Atwood, Ayer, Bailey, 


Barnum, Benjamin, Benton, Bingham, Bowen,Boyd; 
Benjamin F. Butler, Roderick R. Butler, Calkin, 
Cleveland, Amasa Cobb, Cook, Conner, Covode, Da- 
vis, Dickey, Dixon, Dox, Dyer, Farnsworth, Fisher, 
Fitch, Fox, Gilfillan, Haight, Hambleton, Hedlin, 
Hotchkiss, Thomas L. Jones, Julian, Laflin, Logan, 
Loughridge, Lynch, MeKee, Jesse H. Moore, Mor- 
his, Morrissey, Negley, Phelps, Pomeroy, Porter, 
Reading, Reeves, Rice, Ridgway, Rogers, Sawyer, 
Schumaker, Lionel A.Sheldon, Porter Sheldon, Slo- 
eum, William J.Smith, Worthington C. Smith, Stark- 
weather, Tillman, ‘townsend, Trimble, Ward, Wells, 
Wilkinson, and John Y. Wilson—65. : 
So the motion of Mr. INGERSOLL- was not 


agreed to. 


Mr. SCHENCK. Irise for the purpose of 
moving that the House resolve itself into the 
Committee of the Whole on the special order. 
As Í gave notice a few days ago that I would 
ask for an evening session to-day, I am com- 
pelled now to say that in consequence of some 
ceremonies connected with the commemora- 
tion of the death of General Thomas, I find 
myself engaged, as are also a number of other 
members, to attend on that public occasion. 
Hence it is thought desirable that there shall 
not be any session to-night. I will ask the 
House in advance that we shall work in Com- 
mittee of the Whole to-day until five o'clock. 

Mr. BANKS. If the gentleman from Ohio 
[Mr. Scuenck] will allow me to make an in- 
quiry, 1 wish to know whether it is his purpose 
to press this bill to a conclusion at an early 
day. I put this question for the reason that I 
desire to bring up as early as possible the res- 
olution relating to the contest in Cuba. 

Mr. SCHENCK. It is my desire, and such 
is also the instruction of the Committee of 
Ways and Means, that this bill shall be pushed 
from day to day as fast as possible. It is the 
general demaud of the country that this ques- 
tion shall be settled in some way, for business 
is now to a great extent paralyzed in conse- 
quence of the suspense on this subject. 

Mr. BANKS. I do not wish to come in 
conflict with the purpose of the Committee of 
Ways and Means, but I desire at the earliest 
moment which may be consistent with the other 
business of the House, to ask action upon the 
resolution relating to Cuba. 


FISHERIES IN BRITISH WATERS, 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 

In answer to the resolution of the House of Rep- 
resentatives of the 7th instant, relating to fisheries 
in British waters, I transmit a report from the Sec- 
retary of State and the papers which accompanied 
it; and [have to state that the commanding officer of 
the naval steamer ordered to the fishing-grounds will 
be instructed to give his attention, should circum- 
stances require it, to cases which may arise under 
any change which may be made in the British laws 
affecting fisheries in the British jurisdiction, with a 
viow to preventing, so far as it may be in his power, 
infractions by citizens of the United States of the 
first article of the treaty between the United States 
and Great Britain of 1818, the laws in force relating 
to fisheries within British jurisdiction, or any illegal 
interference with the pursuits of the fishermen of 
the United States. U.S. GRANT. 


WASHINGTON, March 31, 1870. 

The message and accompanying documents 
were referred to the Committee on Foreign 
Affairs, aud ordered to be printed. 

Mr. BANKS. Lask that a copy of the act 
of the Dominion of Canada in relation to the 
fisheries, as transmitted to the Committee on 
Foreign Affairs by the Secretary of State, be 
published in connection with this message. 

There being no objection it was so ordered. 

The following is a copy of the message of 
the Secretary of State and of the act referred 
to by Mr. Barks. 


DEPARTNENT OF STATE, 
WASHINGTON, April 4, 1870. 


Sır: As it may be desirable for the committee of 
which yoa are chairman, and for others interested 
in the subject, to have at band the act of the Cana- 
dian Parliament respecting fishing by foreign ves- 
sels I do myself the honor to inclose a transcript 
of that act, copied here from the oficial pablication 
of the statutes of Canada. | a 

have the honor to be, sir, your very obedient 
servant, HAMILTON FISH. 
Hon. NATHANIEL P, Bangs, Chairman of the Commit- 
tee on Foreign Affairs, House of Representatives. 


An act respecting fishing by foreign véssels, 
[Assented to May 22, 1868.] : 


Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, 
enacts as follows: i g ae 

1. ‘The Governor. may from time to time grant 
to any foreign ship, vessel; or boat, or to any ship; 
vessel, or boat not navigated. according to the laws 
of the United Kingdom: or of. Canada at such rate 
and tor such period not exceeding one year, asho 
may deem expedient a license to fish for or take, 
dry, or cure any fish of any kind whatever in British 
waters, within three marino miles of any of tho 
coasts, bays, creeks, or harbors whatever of Canada, 
notincluded within the limitsspecified and described 
in the first article of the convention between his Jate 
majesty King George ITI and. the United States of 
America, made and signed at London on the 20th 
day of October, 1818. 

2. Any commissioned officer of her Majesty’s navy 
serving on board of any vessel of her Majesty’s navy 
cruising and being in the waters of Canada for pur- 
pose of affording protection to her Majesty’s sub- 
jects engaged in the fisheries; or any commissioned 
oflicer of her Majesty’s navy, fishery officer, or sti- 
pendiary magistrato on board of any vessel belong- 
ing to or in the service of the Government of Canada 
and employed in the service of protecting the fish- 
eries; or any officer of thecustoms of Canuda,sheriff, 
magistrate, or other person duly commissioned for 
that purpose, may go on board of any ship, vessel, 
or boat within any harbor in Canada, or hovering 
(in British waters) within three marine miles of any 
of the coasts, bays, creeks, or harbors in Canada, and 
stay on board so long as she may remain within such 
place or distance, . 

3. If such ship, vessel, or boat be hound elsewhere, 
and shall continue within such harbor or so hovering 
for twenty-four hours after the master shall have 
been required to depart any one. of such officers or 
persons as are above mentioned may bring such ship, 
vessel, or boat into port and search her cargo, and 
may also examine the master upon oath touching the 
cargo and voyage: and if the master or person in 
command shall not truly answer the questions putty 
him in such examination, he shall forfeit $400; and 
if such ship, vessel, or boat be foreign, or not navi- 
gated according to the laws of the United Kingdom 
or of Canada, and have been found fishing, or pre- 
paring to fish, or to have been fishing (in British 
waters) within three marine milesof any of the coasts, 
bays, creeks, or harbors of Canada, not included 
within the above-mentioned limits, without alicense, 
or after the expiration of the period named in tho 
last license granted to suchship, vessel, or boat under 
the first section of this act, such ship, vessel, or boat 
and the tackle, rigging, apparel, furniture, stores, and 
cargo thereof shall be forfeited. 

4, All goods, ships, vessels, and boats, and the tackle, 
rigging, apparel, furniture, stores, and cargo liable 
to forfeiture under this act, may beseized and secured 
by any officers or persons mentioned in the secend 
section of this act; and every person opposing any 
officer or person in the execution of his duty under 
this act, or aiding or abetting any other person in 
any opposition, shall forfeit $800 and shall be guilty 
of a misdemeanor, and upon conviction be liable to 
imprisonment for a term not exceeding two years, 

5. Goods, ships, vessels, and boats, and the tackle, 
rigging, apparel, furniture, stores, and cargo seized 
as liable to forfeiture under this act shall be forth- 
with delivered into the custody of the collector or 
other principal officer of the customs at the port 
nearest to the place where seized, to be secured and 
kept as other goods, ships, vessels, and boats, and 
the tackle, rigging, apparel, furniture, stores, and 
cargo seized are directed by the laws in force in the 
province in which such port is situate to be secured 
and kept, or into such other custody and keeping as 
the Governor in council or a court of vice admiralty 
shall order. 

6. All goods, vessels, and boats, and the tackle, 
rigging, apparel, furniture, stores, and cargo con- 
demned as forfeited under this act shall, by direction 
of the collector or other principal officer of the cus- 
toms at the port where the seizure has been secured, 
be sold at public auction, and the proceeds of such 
sale shall be applied as follows: the amount charge- 
able for the custody of the property seized shall first 
be deducted and paid over for that service; one half 
of the remainder shall be paid without deduction to 
the officer or person seizing the same; and the other 
half, after first deducting therefrom all costs in- 
curred, shall be paid to the receiver general of Can- 
ada through the department of marine and fisheries; 
but the Governor in council may nevertheless direct 
that any ship, vessel, boat, or goods, and the tackle, 
rigging, apparel, furniture, stores, and cargo seized 
and. forfeited, shall be destroyed or be reserved for 
the public service. g : 

7. Any penalty or forfeiture under this act may 
be prosecuted and recovered in any courtof vice 
admiralty within Canada. . x 

8. The judge of the court of vice admiralty may, 
with the consent of the person seizing any go00us, 
ship, vessel, or boat, and the tackle, rigging, apparel, 
furniture, stores, and cargo, as forfeited under this 
act, order the redelivery thereof, on security by bond 
to be given by the party, with two suretics, to the use 
of her Majesty; and in case any goods, ship, vessel, 
or boat, or the tackle, rigging, apparel, furniture, 
stores, and cargo so redelivered is condemned as tor- 

feited, the value thereof shall bo paid into court and 
distributed as above directed. y saae 

9. Her Majesty’s attorney general for Canada may 

sue for and recover in her Majesty’s name any pon- 


alty or forfeiture incurred under this act. i 
10. In case a dispute arises asto whether any sciz- 
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ure has or has not been legally made oras to whother 
the porson scizing was or was not authorized to seize 
under this act, oral evidence may be heard there- 
upon, and the burden of proving the illegality of the 
seizure shall be upon theowner or claimant. 


1. No claim to anything seized under this act and | 


returned into any court of vice admirality for adju- 
dication shall be admitted unless the olaim bo en- 
tered under oath, with tho name of the owner, his 
residence and occupation, and the description of the 
property olaimod, which oath shall be made by tho 
owner, his attorney or agent, and to the best of his 
knowledge and belief. . ee. 3 

12. No persou shall enter a claim to anything seized 
under this act until security has been given in a 
penalty not execeding $210 to answor and pay costs 
occasioned by such claim; and in, default of such 
security tho things seized shall be adjudged forfeited, 
and shall be condemned. 

13. No writ shall be sued ont against any officer or 
other person authorized to soize under this act for 
anything done under this act until ono month after 
notice in writing delivered to him or Jeftat his usual 
place of abode by the person intending to suo out 
such writ, his attorney, or agent, in which notico 
shall be contained the causo of action, the name and 
vigce of abode of tho person who is to bring the 
nection, and of his attorney or agent; and no ovi- 
dence of any cause of action shall be produced except 
such as shall be contained in such notice. 

14. Every such actionshall be brought within threo 
wouths after tho cause theroof has arisen, 

15. If on any information or suit, brought to trial 
undor this act on account of any scizure, judgment 
shall bo given for tho claimant, and the judgo or 
court shall certify on tho record that there was prob- 
ablo cause of seizure, tho claimant shall not recover 
costs, nor shall the person who mado tho soizure be 
liablo to any indictment or suit on account thereof’ 
und if any suit or proscoution be brought against 
auy person on account of any scizure under this act 
and Judgment bo given against him, and tho court 
or Judge shall certify that thero was probable cause 
for the seizure, thon the plaintiff, besides the thing 
seized or its valuo, shall not recover more than throe 
aud a halt cents damages, nor any cost of suit, nor 
shall the defendant be fined more than twenty cents. 

18, Any oficer ar person who has made a seizure 
under this aet may, within one month after notico 
of action received, tonder amends to the party com- 
plaining, or to his attorney or agent, and may plead 
such tender. 

17. AU actions for the recovery of penaltics or 
forfeitures imposed by this act must bo commenced 
within three years after the offense committed, 

18. No appeal shall be proseented from any de- 
orce or sentenco of any court touching aiy penalty 
or forfeiture imposed by this act, unless tho inhib- 
ition bo applied for and decrecd within twelve 
months frou the decree or sentence being pro- 
nounced. 

1), In cases of seizaro undor thisact the Governor 
iu council may, by order, direct a stay of proceed- 
ings, and in cases of condemnation may relieve 
from the penalty in whole or in partand on such 
terms as may be deemed right. 

20. ‘Lio several provisions of this act shall apply 
to any foreign ship, vessel, or boat in or upon tho 
inland waters of Canada; and the provisions hore- 
inbefore contained in respect to any procecdings in 
a court of vice admiralty shall, in the case of any 
forcign ship, vessel, or boat, in or upon the inland 
waters of Canada, apply to, and any penalty or for- 
feiture in respect thereof shall be. prosecuted or 
recovered in one of tho superior courts of the prov- 
inco within which such cause of prosecution may 
arise, 

2k. Neither tho ninety-fourth chapter of tho Ro- 
vised Statutes of Nova Scotia, (third serics,) “of the 
coast and deep-sea fisheries,” nor the act of the 
Legislature of the province of Nova Scotia, passed 
in the twenty-ninth year of her Majesty’s reign, 
chaptor thirty-five, amending the samo, nor tho 
act of the Legislature of the provinceof New Bruns- 
wick passed in the sixteenth year of her Majesty’s 
reign, chapters 
to the coast fisheries and for the prevention of illicit 
trade,” shall apply to any case to which this act 
applies; and so much of the said chapter and of 
cach of the said acts as makes provision for cases 
provided for by this act, is hereby declared to be 
inapplicable to such cases. 


SAN DOMINGO TREATY, 


The SPEAKERalso, by unanimous consent, 
laid before the House a message from the 
President of the United States, in reply to a 
resolution of the House of Representatives of 
March 28, 1870, in which the President was 
requested, if not incompatible with the public 
service, to ‘f communicate to this House a copy 
of the list of privileges in the office of the 
Secretary of State accompanying or relating 
to the Sun Domingo treaty; giving the names 
of the parties and companies to whom have 
been granted lands, mines, franchises, and 
privileges of all kinds by the Dominican Gov- 
ernment; also, the amount of money paid out 
by our Government preliminary to and con- 
cerning the negotiation of said treaty, to whom 
and for what purposes, and out of what fund 


Xty-nine, intituled “An act relating | 


tary of State, in which it is stated not to be 
compatible with the public interest to com- 


municate the information asked: for while the. 


subject is pendingin executive session. ; 

Mr. BROOKS, of New York. Ido notrecol- 
lect where that resolution came from. ` 

The SPEAKER, If there be no objection: 
the message will be referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

Mr. COX. The resolution was- offered. by 
the gentleman from Ohio, [Mx Muxcen. ] 

Mr. BROOKS, of New York. I wish to 
make this remark, that it seems to me ona 
matter in reference to which we have large 
appropriations to make it is quite as important 
for us to know the amount of money to be 
appropriated as for the Senate. 

Ir. COX. With the permission of the Chair, 
I would suggest that we ought to. have this in- 
formation before us as soon as possible after 
the matter has been disposed of by the Senate, 
I drew that resolution, but could not offer it 
myselfand my friend from Ohio [Mr. Muxcey] 
offered it. If the country were in possession 
of the information asked for this San Domingo 
matter would stop, and the House would stop it. 

Mr. BANKS. This subject does not require 
discussion. The treaty is not before the House, 
but before the Senate, and the information has 
been properly withhold. . 

Mr. COX. The gentleman from Massachu- 
settsis mistaken; the subjecthas been attempted 
to be brought before the House in the bill for 
the annexation of San Domingo brought in 
yesterday. 

Mr. BANKS. I demand the previous ques- 
tion on the motion to refer the papers to the 
Committee on Foreign Affairs, and ordering 
them to be printed. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the motion was agreed to, 

CHEYENNE AND OTHER INDIANS, 

The SPEAKER also, by unanimous consent, 
laid before the House a message from the 
President of the United States, in answer'to-a 
resolution of the House of Representatives of 
March 7, 1870, requesting to be furnished with 
a copy of orders, correspondence, reports of 
councils with Indians by military and civil offi- 
cers of the Government, in possession of the 
Interior or War Departments, relating to diffi- 
culties with the Cheyenne, Comanche, Ara- 
pahoe, Apache, and Kiowa tribes of Indians 
during the year 1867, &e. ; which, with the ac- 
companying papers, was referred to the Com- 
mittee on Military Affairs, and ordered to- be 
printed. 

EXPENSES Of IIBADQUARTERS. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Quar- 
termaster General of the Army in relation to the 
general expenses connected with the various 
headquarters of the general officers of the 
Army; which was referred to the Committee 
on Military Affairs, aud ordered to be printed. 

ENROLLED JOINT RESOLUTION, 

Mr, BEATTY, from the Committee on Bn- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution (H. 

t. No. 234) directing an inquiry into the loss of 
the United States steamer Oneida; when the 
Speaker sigued the same. 

RECONSIDERATION. | 

Mr. SCOFIELD moved to reconsider the 
votes by which bills, joint resolutions, or other 
papers were referred or recommitted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr, STOUGHTON, by unanimous consent, 
was granted leave of absence for ten days on 
account of iilness in his family. 

Mr. HAMILTON, by unanimous consent, 


paid,’’ transmitting a report from the Secre- || was granted leave of absence till Monday. 


Mr. GILFILLAN, by unanimous ‘consent, . 
was granted leave of absence tor-eight days on 
account of. sickness in: his family. : 

i “io DPARAGUAY.! © 

By unanimots consent, leave was granted to 
the sub-Committee on Foreign Affairs, having 
charge of the Paraguayan investigation, to sit: 
during the session of the House. ` ae 

<“ * RICMARD DUNBAR. ; 

By unanimous consent, leave was granted 
for the withdrawal from the files of the House 
of the papers- in the case of Richard’ Dunbar 
for losses on timber contract with the Navy 
Department. - : 

Mr. SCHENCK. Before moving togo into 
committee I am willing to yield to my col- 
league, [Mr. Munern. ] : 

Mr. INGERSOLL. Itis so important that 
the tariff bill should be considered, I object to 
any irregularities. I demand the regular order. 

Mr. SCHENCK. -I move that the rales be 
suspended, and the House resolve‘ itself into 
Committee of the Whole. upon. the special 
order. : mt 

The motion was agreed to. 

°WARIFR BILLS 00 U 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wuxeever in thé chair,) and re- 
sumed the consideration of the special order, 
being the bill (HI. R. No, 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. A : 

The CHAIRMAN. The Clerk will report 
the pending paragraph and the amendment 
pending thereto, : 

The pending paragraph was the following: 


On cordials, liqueurs, arrack, absinthe, kirsch- 
wasser, vermuth, ratafin, and other similar spiritu- 
ous beverages, or bitters contain 


ing'spirits, and not 
otherwise provided for, $2.per proof’gallon: Pro- 


vided, That-any brandy or other spirituous liquors 
imported in cases of less than. 14 gallons shall be 
forfoited to the United States. ~ ' 

The pending amendment was to strike out 
2” and insert ‘24.7? 

Mr. COBURN. I cannot understand why 
the cominittee should propose to reduce from 
$2 50 to $2 the duty on +“ cordials, liqueurs, 
arrack, absinthe, kirsch-wasser, vermuth, rata- 
fia, and other similar spirituous beverages, or 
bitters containing spirits.” hese articles are 
not in common use; they are not necessaries 
of life. ‘hey are beverages, and purely mat- 
ters of luxury. They tend to promote the 
vicious habits of men. They tend to breed 
vice. They tend to destroy the health of those 
who use them, and who, Iam afraid, will use 
them, no matter what duty you put upon them. 
I think that these articles should be put upon 
the same basis as brandy, because they’ are 
beverages in the same way as brandies and 
other spirits manufactured or distilled are bev- 
erages. If these are admitted at a lower rate 
of duty brandy will be altered, and whisky 
will be altered, so as to be brought in under 
some of these names, as liqueurs, bitters, cor- 
dials, or something of that kind. 

I say that no temptation should be held out 
to parties to make these alterations or perpe- 
trate these frauds, It strikes me that when we 
have changed the bill so as to provide a higher 
rate of duty upon brandy or distilled spirits, 
we should also have a higher rate of duty upon 
articles of this kind. Indeed I do not know 
but it would be a public blessing if some of 
these articles could be prevented entirely from 
being imported. Some of them, as absinthe, 
are terrible poisons, and a duty upon absinthe 
ig really a tax upon suicide; for it is about as 
speedy and sure a way of committing suicide, 
to drink absinthe, as any other way that could 
be suggested. It is sure death taken in suf- 
ficient quantity. 

Mr. SCHENCK. The gentleman deserves 
great credit for being a worthy advocate of the 
great temperance cause; but I marvel not a 
little that he should insist so strongly on put- 
ting the duty on brandy at $3 while he is will- 
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ing to admit these villainous compounds at 
only. $2 50. I think the gentleman is not con- 
sistent with himself in takiug that ground. 
Mr, COBURN. If the gentleman will allow 
me, I will explain that my amendment was to 
bring the duty on these articles up to the stand- 
ard of the existing law, just as the House did 
yesterday in the case of brandy. ee 
Mr. SCHENCK. Lhe effect would probably 
be very much the same in either case. The 
House and the country will come to understand 
very soon what the effect of the amendment as 
to brandy will be. Just now one of the great 
difficulties in getting.a revenue from it is that 
we have a tariff so high that they are smug- 
gling it, as some gentlemen here from along 
the New York border know, very freely from 
the British provinces, bringing it across the 
lines in little casks. And we may get the duty 
upon these cordials and liqueurs of different 


kinds so high and keep them so high as to | 


result in the same thing. 
There is a good deal to be considered besides 
a general hostility to these liquors, and every 
effort to keep them out may have the effect to 
bring moreofthemin. And it may bring more 
of them in under such cireumstances as to pro- 
duce all the evils which the gentleman appre- 
hends from their introduction, while at.thesame 
time no revenue will be derived from them. 
Now, I am not so much of a temperance man 
but that if these things must come in I should 
prefer that they should pay and pay well for 
coming in, and for that purpose I would prefer 
to get as near as possible to the revenue point. 
The revenue point is not the highest point in 
any case, and least of all in articles of this 
kind, which can so easily be made the subject 
of smuggling across the border. I am sorry 
therefore, in view of this fact, that the House 
yesterday should have put brandy back to $3 
a gallon; and I hope this amendment will not 
prevail, because it will have the same bad effect, 
though not in the same degree. At the same 
time, in proposing a. different rate from that 
proposed by the Committee of Waysand Means, 
it seems to me a little inconsistent to keep up 
-a distinction which favors the compound that 
is much more apt to kill than the pure article. 
Mr. AXTELL. Imove to amend theamend- 
ment by making the duty $3 instead of $2 50. 
I do this in consequence of the suggestion just 
thrown out by the able gentleman who has 
charge of this bill, the chairman of the Com- 
mittee of Ways and Means, and with the hope 
that it will meet his approbation. I trust that 
when we come to votein the House we shall keep 
up the duty on high-priced brandies where it 
was placed yesterday by the committee, and also 
put a high daty on these cordials and liqueurs, 
such as arrack and absinthe, which are preém- 
inently articles of luxury as well as the most 
injurious of all luxuries, only used by very 
wealthy men who take fine dinners, by foreign- 
ers who come to this country with their expens- 
ive habits and who must have these articles, 
and, as the gentleman from Indiana [Mr. Co- 
BURN] has well said, will have them at any 
price. It is hardly worth while to pander to 
this vitiated taste by putting the articles down 
inprice. There is aclass of persons who com- 
mit the worst suicide that can possibly be com- 
mitted, if there can be any comparative in sui- 
cide. The man who blows out whatever brains 
he has with a pistol is a meritorious individual 
compared with the man who kills his brain 


with absinthe, rendering him a maniac but | 


still allowing him to live in the community.. I 
would be glad if the article could be entirely 
excluded from the country. But I venture to 
say that all of these articles are eminently arti- 
cles of luxury, and I hope that we will fix the 
tariff upon them at $8 a gallon. 

Tt is said that we cannot enforce the law, and 
that it will encourage smuggling. If a man 


ean successfully smuggle te save $1 a-gallon | 


on a cargo he will do it just as soon as to save 
33. Ido not believe the imputation cast by 
geutlemen upon the vigilance of the revenue 


$ 


officers of this country when they say that we 
cannot enforce our tariff andrevenuelaws. If 
that is an argument thatis to prevail here Ithink 


when certain articles are reached in this bill. 


those of us who desire to reduce the tariff-on 
necessaries will have a tremendons ‘lever. by 
saying that unless the duties are reduced:there 
will be smuggling. It is in vain for usto stand 
here as legislators to make lawsif they cannot 
be enforced. I believe this law can be enforced 
and will be enforced. It is our duty to tax to 
the utmost limit articles of luxury, and espe- 
cially that class of luxuries that is injuring our 
people. Ifthe people of the country must use 
stimulants let them use the pure articles that 
we can make in this country from rye and corn 
and apples and peaches and grapes. Let us 
manufacture our own ‘‘ chain-lightning,’’ and 
then we will not destroy soul and body together 
by encouraging the use of these most deleterious 
articles. 

Mr. MAYNARD. Ishould be sorry to have 
it understood by any gentleman in the House 
or outside of it that the Committee of Ways 
and Means, in proposing to reduce the tariff 
on imported spirits, did it with a view to en- 
courage their use, or did it because they do not 
regard these articles as a proper subject of 
revenue, or that they would not get from them 
all the revenue they could possibly derive. 
They have always been subject to duties under 
the various tarilf acts we have had. I have 
before me the tariffs since 1842, and I will give 
the rates upon brandies, and then upon cordials, 
in tabular form: 

. Brandies. 

Under tariff of 1842, $1 per gallon, 

Under tariff of 1846, 100 per cent. 

Under tariff of 1857, 30 per cent. 

Unger tariff of 1861, $1 per gallon. 

Under tariff of August 5, 1801, $1, 25 per gallon. 
Unser tariffs of July 4, 1862, and March 8, 1833, $1 50 
ie Cder tariis of June 30, 1864, and March 3, 1865, 
$2 50 per gallon. 

Under tariffs of March 14, May 16, and July 28, 1888, 
$3 per gallon. 5 

Here are the rates on cordials: 

* Cordials. 
Under tariff of 1842, 60 cents a gallon. 
Under tarif of 1846, 100 per cent. 
J HE of 1857, 30 per cent. 
if of 1851, 50 cents per gallon. 
iffs of 1862 and 1863, 75 cents per gallon, 

Under tariffs of 1864 and 1865, $2 per gallon. 

Under tariff of 1868, $2 50 per gallon. 

Cordials stand now at $2 50 per gallon. 

Now, on looking at the importations and the 
duties derived from these sources the com- 
mittee will see at once from. how very small a 
portion of the consumption we actually derive 
duties. I have the returns of brandies and 
cordials for 1868, and they show an importa- 
tion, upon which duty was paid, of less than 
600,000 galions of brandies, and of cordials a 
little over 40,000 gallons. The duty on bran- 
dies under the present Jaw is 205 per cent., and 
on liqueurs over 209 per cent. The committee 
thought the duty was so high that, like the tax 
of $2 a gallon on whisky, it was self-defeating ; 
and therefore, with a view to revenue, with a 


view to collect more money than we do from ʻi c ] fal 
i whole people, while in the latter it is borne by 


these articles, the committee thought proper 
to fix the duties as they have done in this bill. 
If this committee shali take a different view of 
the results of that law from that taken by the 
Committee of Ways and Means, if they think 
they can get- more money with the duty at $3 
a gallon than at $2 50 a gallon, they are right 
in fixing it at the higher rate. The Committee 
of Ways and Means, from the best examina- 
tion they were able to give to it, were of the 
opinion that more money would be derived 
from these articles, which are articles of jux- 
ury, articles of an injurious tendency, as it is 
insisted they are, by fixing the rate at the sum 
named ia the bill rather than letting them 
remain ag they are in the present law. 


The question -was upon the amendment | 


moved by Mr. AXTELL, to strike out “$2” 
and insert $3.” A 


Upon a division, the amendment was not 


agreed to—ayes sixteen, noes not counted. 


Mr. WINANS. I moveto 
agraph by striking out ‘$277 
“$1 50.” I make this motion in the interest 
of revenue. I am very well. satisfied of the 
correctness of the proposition often made. by 
the: chairman: of the Committee of Ways and 
Means [Mr. Scruycx] that the most: revenue 
is not realized so much from the highest duties 
as from those duties which- most tend to- en- 
courage importation.- -Itherefore move; in the 
interest. of revenue, to reduce this’ from $2 
to $1 50. rawr 

But I rise upon this occasion more partien- 
larly to explain what. seems to have been mis: 
understood in. regard to some remarks: which 
I made heretofore at some length upon the 
subject of this bill, I must have been unfor- 
tunate in my choice of words, or else in being 
misunderstood hereand elsewhere in my recent 
remarks on the tariff. I am no free-trader. 
On the contrary, I said substantially before, 
and I now repeat, that unless and until the 
Constitution is so amended as to permit the 
direct taxation of property our principal reli- 
ance must be upon a tariff upon imports for 
the revenues with which to pay the debts of 
and to carry onthe Government. Butin levy- 
ing duties I am opposed to protection as a prin- 
cipal objective consideration and subject. of 
legislative intent, believing the same to be 
contrary to the letter and spirit of the Consti- 
tution, and also to. be inexpedient. Aad 
herein it is that I differ with my colleague, 
the chairman of the Committee of Ways and 
Means, who admits the force of my argument 
by citing a preamble only ofan act of the First 
Congress to the contrary. . Ihave a very high 
respect for my colleague and for his opinions, 
for he was the ‘‘ Gamaliel’? at whose feet I took 
my early lessons in political science. : But. as 
a subsequent Congress cannot be bound by 
the acts or opinions of a precedent Congress, 
I cannot admit that the authority he cites is 
worthy of more than respectful consideration. 
I admit that in a constitutional tariff for reve- 
nue, and especially when, asnow, we are under 
the necessity of raising large revenues, there 
will necessarily be resulting incidental protec- 
tion to the manufacturing interests of the coun- 
try. This, I said before, and I say now, is to 
be deprecated, because while the prices. of 
domestic goods are increased no revenue is 
produced. I believe, too, that such protection 
as necessarily resulis from revenue duties 
ought, in the spirit of the Republican platform 
and in the promotion of justice, tobe equal- 
ized as well as the taxes from which it results. 

My colleague, in answer to a question duar- 
ing his remarks, gave it as his opinion that an 
appropriation from the Treasury in the nature 
of a bounty to manufactures would be consti- 
tutional but notexpedient. I would have inter- 
rogated further, but he seemed to be averse to 
interruption. now submit that a direct appro- 
priation in aid of manufactures would be more 
eqnitable and less oppressive than the indirect 
aid afforded by a protective tariff, because in 
the former case the burden would fall upon the 


amend the par- 
and: inserting 


those ouly who consume the goods. 

T asked my colleague a question tonching the 
effect of reducing duties on such goods as are 
produced and manufactured in this country, 
which, not being germane to the point he was 


| then discussing, he declined to answer ; and I 


now submit that such reduetion, within reason- 
able and proper limits, would both cheapen 
goods and increase the revennes. 

{Here the hammer fell. ] . : 

Mr. FINKELNBURG. Willthe gentleman 
withdraw his amendment? I will renew it. 

Mr. WINANS. Iwill do so. 

Mr. FINKELNBURG. Irenew the amend- 
ment. And as bearing upon the constitutional 
point, which has just been again referred to, 
and as @ kind of offset to ‘the preamble’ 
which hasso often been referred to here, I ask 
the Clerk to read a few lines from Story on 
the Constitution, not at all with a view of seb- 
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tling this question, but simply an an offset to 
the much-spoken-of and the often referred-to 
preamble. 


The Clerk read as follows : 


* Tho power to regulate manufactures is no more | 


confided to Congress than the power to interfere 
with tho systems of cducation, the poor laws, or the 
road laws of tho States, It is notorious that iu the 
Convention an attempt was made to introduce into 
the Constitution a power to encourage manufactures, 
but it was withheld.” 


Mr. FINKELNBURG, 
the amendment. 

Mr. COBURN. I renew the amendment. 
The gentleman from Ohio [Mr. ScuuxcKk] and 
the gentleman from ‘Tennessee [Mr. May- 
NARD] have spoken about the revenue point. 
Now, I would like to know where the revenue 
point is. If any man on this floor can locate 
the revenue point of any one of these articles 
I would like to have him do it. Is it at $2, 
or $1, or $1 50, or $3 a gallon? Where does 
revenue begin, and at what point can you raise 
the greatest amount of revenue? 

Mr. MAYNARD. Can the gentleman tell 
where the revenue point of whisky is? 

Mr. COBURN, Below the present rate 
somewhere. 

Mr. SCHENCK. We can find the revenue 
point only as we can find any other point, by 
feeling for it. 

Mr. COBURN. That is so, and we are feel- 
ing for it now. You feel in the wrong direc- 
tion, I think. 

Mr. SCHENCK. By successive experiments 
in legislation we ascertain when we get above 
and when we get below that point. It is only 
by such experimental legislation and practice 
under it that we can tell when we have the 
best rule established. 

Mr. COBURN. Let the gentleman look at 
the returns in this Appendix No. 2 to thereport 
of the Special Commissioner of the Revenue, 
and he will find just as good an answer as any I 
cangivehim. Here isatable showing what rev- 
enue we have raised since the beginning of this 
Government to this day under our different 
tariffs, beginning with a revenue of $4,399,- 
473 09 in 1791, and coming down to the year 
1869, with a revenue from duties on imports 
of $180,048,426 63. That ought to tell him 
something about the revenue point. But the 
truth is that there is no such thing as a rev- 
enue point within certain limits. And having 
raised a considerable amount of revenue from 
a duty of $8 per gallon on brandy within the 
last two pr three years, we cannot tell, from 
any data I have seen anywhere, whether we will 
raise more revenue at $2 or $2 50 a gallon. 

Mr. MAYNARD. Does the gentleman sup- 
pose, from his general knowledge of the trade 
in that article, that the custom-house returns 
of imported brahdy give one half the amount 
actually brought into this country? 

Mr. COBURN. It is said that there is a 
large amount of smuggling. But, sir, there 
may be as much smuggling with a duty of $2 
per gallon as with a duty of $3 per gallon. If 
the argument is good with reference to this 
class of articles it is good with regard to every- 
thing else, and we ought to cut down the tariff 
so as to raise hardly any money from it for 
fear that somebody will smuggle iron fabrics, 
or jewelry, or clothing, or silks, or sugar, or 
coffee, &c. Now, we have found by actual 
experience that a large amount of money is 
derived from the importation of this class of 
liquors; and we get more revenue from this 
source now than we did formerly when the duty 
was very much lower. As the adjustment of 
the duty is stated to be a mere matter of experi- 
ment, I do not propose to make experiments in 
the direction of lowering the tax upon luxuries. 
The object which I had in offering the amend- 
ment to raise the duty upon cordials, liqueurs, 
absinthe, &c., to $2 50 per gallon was to rein- 
state the old law. My objectin moving to raise 
the duty upon brandy to $3 per gallon was to 
reinstate the old law. When the gentleman 
from Ohio [Mr. Scuencx] says that I want 


I now withdraw 


enan 


to impose a larger duty on brandy than upoa 


absinthe and similar liquors, I say to him that: 


in both cases. my object is to come back to the 
basis of the old law. 

[Here the hammer fell.] ee 

Mr. SCHENCK. Dol understand the gen- 
tleman from Indiana [Mr. Copury]}-as desiring 
to go back to the old law? 

Mr. COBURN. I speak of the law as itis 
now. Irefer the gentleman to the table given 
in the report of the Commissioner of Internal 
Revenue, showing the revenue which has. been 
raised at the rate of $2 50 on the gallon. 

Mr. SCHENCK. In 1842, the tariff upon 
brandy was 60 cents per gallon. By the tariff 
of 1857 it was 30 cents. In 1861 it was raised 
to $1 per gallon for first proof, the rate varying 
after that according tothe proof. In 1863 the 
duty was $1 50 per gallon for first proof. By 
the act of 1865 it was raised to $2 50 for first 
proof; and in 1866 it was increased to $3 for 
first proof. In other words, the duty upon 
brandy was at one period before the war as 
low as 30 cents per gallon; and during the 
war, when the emergency required that we 
should obtain from the tariff the largest possi- 
ble revenue, the duty was gradually raised by 
successive enactments to $1°50, to $2 50, and 
finally to $3. Following out the idea which I 
have already explained, we propose now not 
to go back suddenly to the old ante-war stand- 
ard, but to take off $1, and fix the duty at $2. 
Now, sir, three years ago under a tariff of 
$8 per gallon more brandy was imported than 
during the last year. It seems we have got so 
much beyond the revenue point that the im- 
portation is falling off rather than increasing 
under the duty of $3 per gallon. But as I said 
before I do not believe it to be a fact that the 
consumption of foreign brandy in this country 
falls off in the same proportion, because what 
we lose by direct importation upon which we 
would derive revenue is brought over the British 
border through the operations of smugglers. 
Therefore the committee propose—andit is not 
worth while for me to repeat the argument—to 
fix the duty at $2 per gallon, because they 
believe that the proper revenue standard has 
been exceeded by the duty of $3; and ono of 
the reasons showing that the revenue standard 
has been exceeded is the vast amount of smug- 
gling going on, of which abundant proof has 
been produced before the committee. 

The amendment to the amendment was not 
agreed to. 

The amendment of Mr. Conurn was not 
agreed to. 

Mr. KERR. I move to amend by striking 
from the pending paragraph the following pro- 
viso; 

Provided, That, any brandy or other spirituous 
liquors imported in cases of less than 14 gallons shall 
be forfeited to the United States. 

Mr. HOOPER, of Massachusetts. I desire 
to call the attention of the gentleman to the 
fact thai that proviso has been amended by 
inserting ‘‘casks’? instead of “ cases,” there 
having been a typographical error. 

Mr. KERR. The quantity is not reduced. 

Mr. SCHENCK. No, sir. 

Mr. KERR. I can see no reason why the 
United States should forfeit any less quantities 
which may be imported into the country in any 
other form importers may see fit to use, and I 
desire to ask the chairman of the committee 
why it is proposed to forfeit all the importa- 
tions under 14 gallons in quantity or size of 
cask? I hope I may have the attention of the 
chairman of the committee. 

Mr. SCHIENCK. Because a man may go 
ashore in a pea-jacket with a bottle of brandy 
in each pocket. It is for the reason that small 
packagesare a greater temptation to smuggling, 
and it has been found expedient by practical 
use to prescribe the quantity to be in any one 
package, because it can less easily escape when 
smuggling is undertaken. And by forfeiting 
all small Jofs, as a matter of course brought 
in contrary to law, you hold a check upon all 


chance: of getting in small quantities of any 
kind; -1t is. precisely. like the provision: we 
have in the internal tax law which controls the 
size of packages in which distilled spirits shalt 
be. put up in order to have stamps upon them 
designating the tax... io ois 5 

Mr. KERR. Is there any- present law of 
like character with this? spate gear ree 

Mr. SCHENCK. Yes, sir. 

Mr.. KERR... What-quantity is excluded in 
the present law?. What is the minimum which 
may be imported under the present law in a 
single cask?. : : 

Mr. SCHENCK. My colleague on the com- 
mittee will refer the gentleman tothe law. > 

Mr. MAYNARD.. I find in the act of 1866 
this provision: . 

“Provided, That brandy and otherspirituonsliquors 
may be imported in casks or other packages of any 
capacity not less than 30 gallons.’’ 

Mr. KERR. Is there any provision in that 
law relative to forfeiture: 

Mr. MAYNARD. Yes, sir; the law further 
provides : 

“ And wine, brandy, or other spirituous liquor im- 
ported into tho United States and: shipped after 
tho Ist day of October, 1886, in any less quantities 
than herein provided for shall be forfeited to the 
United States.” ; i i 

Mr. KERR. Is that the present law? 

Mr. SCHENCK. The lowest was 80 gal- 
lons. We now propose to make it 14 gallons, 

Mr. KERR, I will change my proposition, 
and leaving the proviso to stand, move to sub- 
stitute for the word ‘fourteen’? the word 
five.” f 

Mr. MAYNARD. Thereis another provis- 
ion in the law of 1866 which I perhaps ought 
to read: 

“And that winoin bottles may be imported in boxes 


containing not less than one dozen bottles of not more 
than one quart each.” : : 


Mr. SCHENCK. That is wine, and not 
spirits. : 

P Mr. KERR. I think, Mr. Chairman; that 
any reasonable degree of diligence on the part 
of revenue officers can protect the Government 
against fraud under my proposition, and these 
smallimportations can be permitted with safety’ 
to the revenue, unless fraud be practiced by 
the revenue officers themselves. The truth is, 
it is not by this sort of laws we can prevent 
fraud being perpetrated on the revenue. Those 
frauds are the results of dishonesty on the part 
of the revenue agents. If those agents are 
dishonest, corrupt, or purchasable they can be 
bribed to let in any of these importations, 
whether large or small, without regard to the 
law. It seems to me this will-be sufficient to 
enable capable and honest officers to protect 
the revenue. 

Mr. MAYNARD. The great part of smug- 
gling is not done under the eyes or in the pres- 
ence of revenue officers at the custom-houses, 
but the goods are brought in along our immense 
frontiers, where there are no officers and can 
be none; and the gentleman will see that it is 
much easier to take a small package and bring 
it in than to bring in a package of 30 gal- 
lons, as provided by the present law, or 14 
gallons, as fixed by the present bill. Itis not 
within the cognizance of the revenue officers 
at the custom-houses that smuggling is prin- 
cipally done, but where those oflicers are not, 
or where they cannot observe with anything 
like correctness. 

Mr. KERR. I desire to ask the gentleman 
how he will ascertain that those fraudulent 
importations are made elsewhere than through 
the ports of entry ? 

Mr. MAYNARD. We have ascertained it 
by different examinations which we have made. 
One instance of the kind | will give to the gen- 
tleman to illustrate what I mean. It occurred, 
within the knowledge of my informant, on the 
Mexican frontier. The smuggling was man- 
aged in this way: a fisherman coming across 
the Rio Grande from the Mexican side would 
carelessly drop on the American side the end 
‘of a cord. This would be picked up by an 
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American fisherman, at an hour whén every 
honest man was locked in the embraces of 
Morpheus, and the cord drawn across to the 
American side, having attached to it a cask of 
liquor. ‘That is the way in which smuggling is 
done. 

The question was put on Mr. Kerr’s amend- 
ment, and it was disagreed to. 

‘The Clerk read-as follows: 

_On bay rum or bay-water containing not more than 
25 per cent. of alcohol, $1 per gallon; containing 
more than 25 per cent. of alcohol, $2 per gallon. 

On coloring for brandy, 60 per cent. ad valorem. 
On mineral or medicinal waters, or waters from 
springs impregnated with minerals, $1 50 per dozen 
bottices or jugs containing each more than one pint, 
and not over onequart; and $1 50 per two dozen bot- 
tles or jugs, each containing not more than one pint; 


on mineral or medicinal waters in casks, 10 cents per 
gallon. 


Mr. BLAIR. I move to amend by adding 
at the end of the paragraph just read the 
following: 


Provided, That such mineral or medicinal waters 
as are the product of springs within five miles of the 
boundary of tho United States may be imported free 
of duty, 


I am authorized by the committee to say 
that they approve of this amendment. Per- 
haps, however, some little explanation may be 
necessary. [would say, in reference to it, that 
it is a mere matter of convenience; it does not 
affect the question of revenue in any respect. 
There is adjoining our State a single instance, 
and there may be instances in other States, 
where there is a mineral spring near the bound- 
ary. There is near the city of Detroit, across 
the line, a mineral spring which people from 
the city are accustomed constantly to visit; 
and when they go there they wish to carry home 
the waters. The waters are not for sale at all, 
‘and have no pecuniary value; they simply run 
to waste; but in order to bring them into the 
United States people are obliged to make an 
application to the custom-house, at a cost of, 
I think, 70 cents for each application, which 
prevents visitors to these springs from carry- 
ing away these waters as they wish todo. The 
committee have examined the matter and can- 
not find that this proposition, which I now sub- 
mit, will interfere with the revenue in any way, 
and they have authorized me to say that they 
think it advisable that this amendment should 
pe adopted. 

The question was put on Mr. BLAIR’ S amend- 
ment, and there were—ayes 31, noes 18; no 

uorum voting, 

The CHAIRMAN, under the rule, ordered 
tellers; .and appointed Mr. Bram and Mr. 
SARGENT. 

Mr. POTTER. T desire to ask the Chair 
whether it is in order to move an amendment 
to that amendment? 

The CHAIRMAN. A division having been 
ordered it is not. 

The committee divided; and the tellers re- 
ported—ayes 66, noes 49, 

So the amendment was agreed to. 

Mr. PAINE. I move to amend by striking 
out the words ‘and fifty cents,” in line one 
hundred and nine, so that that part of the para- 
graph will read: 

On mineral or medicinal waters, or waters from 
springs impregnated with minerals, $1 per dozen bot- 
tles or jugs containing cach more than one pint and 
not over one quart. 

I offer this amendment for the purpose of 
inquiring of the chairman of the Committee of 
Ways and Means why this duty has been so 
much raised in this bill above the.duty as it 
stands in the existing law? We find thrown 
in here, between liquors and cigars, mineral 
waters which, unlike those articles, are very 
far from being a luxury, and the tax upon them 
is raised by this bill from 3 cents a bottle and 
25 per cent. ad valorem to 12} cents per bottle. 
Now, I do not understand why this should be 
done, and I should like to have the chairman 
of the Committee of Ways and Means explain 
why it is proposed that the duty on medicinal 
waters shall be raised in this way. 

Mr. SCHENCK. Mr. Chairman, I do not 


oy 


know that the committee had any particular 
design in placing mineral waters in the neigh- 
borhood of liquors and next to cigars, unless 
it be that when a gentleman takes his glass of 
brandy and seltzer water mixed, which is fre- 
quently done, he necessarily brings them 
together. But, Mr. Chairman, we have taken 
these articles just in the order in which they 
occurred in the present tariff, and.are not re- 
sponsible for the collocation. The inquiry, 
however, why we have raised the duty is a sub- 
stantial one. And I answer, it is simply for 
purposes of revenue. They are now at a very 
low rate, only 8 centsa bottle and 25 per cent. 
ad valorem. In the first place, we desired to 
get rid of the ad valorem duty and make it 
purely specific. The 25 per cent. ad valorem 
added to the 8 cents a bottle would, perhaps, 
notbring it quite up to what we propose. But 
we make the duty specific at $1 50 per dozen 
on the supposition that these are a sort of lux- 
ury in some respects, not used by the masses 
of the people, and that those who use them can 
as well afford to pay $150 a dozen if they pre- 
fer to use foreign waters, as pay 8 cents a bot- 
tle and 25 per cent. ad valorem. A further 
reason was that in making the duty all specific 
we make it surer as a source of revenue. Ido 
not think it would be oppressive in any case; 
it is not oppressive upon any class of people 
who are not able to pay for an indulgence of 
this kind. 

Mr. BECK. T could not hear what the gen- 
tleman said very distinctly. Will he be kind 
enough to tell us what the present tariff on 
these mineral waters is, and what amount of 
revenue is now obtained from this source? 

Mr. SCHENCK. The present tariff is 8 
cents a bottle and 25 per cent. ad valorem. 
Some classes of these mineral waters are much 
higher in price than others; Seltzer water, for 
instance, is higher than any other. The 8 
cents a bottle and 25 per cent. ad valorem 
together do not, I think, amount to as much 
as 12} cents a bottle; but it has the disadvan- 
tage of being a mixed duty, partly specific and 
partly ad valorem. We prefer to make it a 
plain, clear, specific duty of so much per dozen 
bottles. 

Mr. BECK. What revenue do we derive 


from it? 

Mr. SCHENCK. It now produces nearly 
$18,000. 

Mr. BECK. Whatis the cost of collecting it? 

Mr. SCHENCK. Well, I suppose it would 
cost a good deal if collected alone ; but as we 
have all the machinery of custom-houses for 
many other purposes, it probably amounts to 
very little in itself. The committee think that 
we may safely charge those who use these 
luxuries—for we were disposed to so regard 
them—a little more than they pay now, and 
that it will be particularly well to put it in the 
shape of a clear, plain, specific duty; so that 
there may be no question as to the value of 
the mineral waters introduced. We put them 
all on the same footing. 

Mr. KERR. I would ask the gentleman if 
the proposed duty of $1 50a dozen does not 
exceed ‘‘ the revenue limit,” to which the gen- 
tleman referred awhile ago? j 

Mr. SCHENCK. Ido not think it will at 
all. The gentleman who uses Seltzer water 
willnot mind paying 10 or 12 cents more a bot- 
tle for it. If he does, let him use Congress 
water, which is obiained at home—at Saratoga. 

Mr. BECK. I desire to say a word or two. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. PAINE, I withdraw the amendment. 

Mr. BECK. I renew it. 

Mr. GARFIELD, of Ohio. I desire to move 
to strike out the paragraph. 

Mr. BECK. Ihave the floor for a minute 
or two. 

Mr. GARFIELD, of Ohio. I beg the gen- 
tleman’s pardon. 

Mr. BECK. The reason I asked those ques- 
tions of the chairman of the Committee. of 


Ways and Means was with a view of seeing if 
we could not strike out the whole clause: with- 
out any particular loss to the:revenue;:and I 
would do itbecause theamendmentjust adopted 
by the committee, as it seems to me, with ‘all 
due respect to the intelligence of the commit- 
tee, 18 entirely ridiculous... You have voted to 
admit mineral water free that comes:from within 
five miles of the lines... How will-the custom- 
house. officer, when it comes to: him, know 
whether it has come five miles or fifty miles or 
five hundred miles?» You allow every man who 
says he got his mineral water from. a’spring 
within five miles of the line, and who has 
marked it with the mark of that. spring, to 
bring over free mineral water that. has come 
from the continent of Európe and from. all 
parts of Canada and Mexico. ‘You have no 
custom-house officer five miles from the lines 
and no means of ascertaining the fact. You 
propose to allow the waters of one little spring 
to be brought in free, but under the name of 
that spring waters that ought to pay $1 50 per 
dozen bottles will come in free. 

Mr. SCHENCK. I simply want to suggest 
to gentlemen that if there is any loss they had 
better put it on some of. the previous articles. 
I v oaldvanier see that done. As I said before, 
this produces now $17,000, and even as we 
have amended it it will produce not more than 
$20,000 or $25,000. The only difficulty. is, 
and that is something worth considering, that 
if you allow it to be brought in free in bottles 
you will import free a large quantity of bottles, 
and in that way come in competition with the 
glass manufactures of our own country. 

Mr. BECK. But how can we tell about this 
‘“five miles from the line” spring ? 

Mr. SCHENCK. You must ask the gentle- 
man from Michigan [Mr. Brar] about that. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I move to strike 
out the whole of the pending clause. I make 
that motion for the purpose of enabling the 
Committee of the Whole to put this article on 
the free list. And for that I have two reasons. 
The first reason is that any article the duty on 
which produces only $17,000 a year in the 
custom-houses of the United States should be 
made free, for such a duty is simply a. vex- 
atious tax; and the second reason is that a 
large part of the productions imported under 
the name of mineral water is purely for medi- 
cinal purposes. 

Mr. SCHENCK. How do you know that? 

Mr. GARFIELD, of Ohio. It is not a mat- 
ter of wise public economy to tax articles that 
are used for purposes of health, that are required 
only for medicines. Of course some classes 
of mineral waters are not medicinal merely; 
but the great bulk of that which is importe 
into this country is brought here for its medi- 
cinal properties whether wisely or unwisely 
used. As the duty on this article produces but 
$17,000, I hope this clause will be stricken out. 

Mr. BLAIR. I rise to oppose the amend- 
ment of the gentleman from Ohio, [Mr. GAR- 
FIELD. | 

Mr. CREBS. I desire to suggest to the gen- 
tleman from Ohio that his motion ought to be 
to put this article on the free list. 

Mr. GARFIELD, of Ohio. I stated that I 
moved to strike out this clause so that this 
article might be placed on the free list. 

Mr. CREBS. The motion now is merely to 
strike out. 3 

Mr. GARFIELD, of Ohio. If the motion 
to strike out should prevail the other motion 
can be made when we reach the free list. 

Mr. BLAIR. The argument that a duty on 
any article which realizes but $17,000 per an- 
num is a vexatious tax and not worth collec- 
tion is not founded upon acorrect understand- 
ing of the facts. The machinery of the custom- 
house is always ready. When we at one time 
were making some investigations in connection 
with the custom-houses of the country we were 

told by one gentleman that we need have no 
trouble upon that score; that there were always 
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an-army of people about a enstom-house. with 
nothing to do. And if-we were to add quite 
largely to their duties we would not add to the 
cost of keeping up ourcustom-houses. If you 
have to maintain.a custom-house at all and keep 
men there for this purpose you may as well 
give them-something to do, “You must havea 
certain. number of officials; you. must have a 
force of inspectors and appraisers, and all that 
sort of thing, connected with the custom-house 
one way or another, 

Mr. BECK. Under the amendment: which 
has been adopted on motion of the gentleman 
from Michigan [Mr. Bram] what is to prevent 
bottles from being imported free in any quan- 
tities into the United States, being merely first 
filled with water from some spring within five 
miles of the line? 

Mr. BLAIR. That isa chimera of the gon- 
tleman, and has no foundation at all. The 
Secretary of the Treasury has power to make 
regulations on. this subject. It is a very easy 
thing to distinguish one: water from another. 
I bave not thought of debating that point par- 
ticularly, because the Committee of the Whole 
have already adopted the amendment. But, as 
T said before, that has reference only to certain 
springs immediately upon the borders of the 
United States. Iam not aware that there is 
any commerce at all in this article across the 
borders of the United States. I donbt if at 
this time there are any mineral waters coming 
across the borders which pay any duty to the 
Government. ‘Therefore, so far as regards 
countries adjoining the United States, this 
duty if left to stand as it is will be bub a mere 
vexation and nothing else. 

As to tho statement of the gentleman from 
Ohio [Mr. Garrity] that these waters im- 
ported from abroad are medicinal waters, it is 
entirely without foundation. very gentleman 
knows they are luxuries; that they are used 
for a beverage and in various other ways. We 
all understand that the amount of really medi- 
cinal water that is imported is very small. The 
fact is just the other way from what he says. 
it seems to me that there is but little revenue 
to be derived from this article any way; but 
it may rise to $20,000 or $25,000, and i think 
it would be better to retain it; and I am 
inclined to keep it, since it comes from an 
article upon which people may just as well pay 
itas not. . 

The question being taken on theamendment 
of Mr. GarrieLp, of Ohio, to strike out the 
paragraph, it was not agreed to. 

The Clerk pead as follows: 


„On cigars, cigarettes, or choroots of all deserip- 
tions, mado of tobacco or any substitute for tobacco, 
and on paper cigars and cigarettes, including wrap 


pers, $2 per pound, and in addition thereto ) per 


cent. ad valorem: Provided, That all cigar ur 
cettes, cheroots, and: all paper cigars and cigarettes, 
in addition to the duty aforesaid, shall be subject to 
tho samo internal revenuo tax as if nade or manu- 
factured within the United States; and when im- 
ported or landed shall bo placed in publie store or 

onded warchouse and not removed therefrom until 
the same shall have been ins 
branded, as provided for cigars, 
roots manufactured within the United States, 


Mr. STRONG. I move to amend the par- 
agraph just read by striking out in line one 
hundred and sixteen the word “two” and 
inserting in lieu thereof the word “ three,” 
and by striking out in line one hundred and 
seventeen the word “ twenty-five’? and insert- 
ing in lieu thereof “ fifty;’? so that the first 
clause of the paragraph will provide fora duty 
of $3 per pound and 50 per cent. ad valorem. 
‘Lhe effect of thisamendment will be to restore 
the law as it existed in 1866 and asit continued 
in force from that time till about a year. ago, 
when the duty on cigars, &c., was reduced to 
$2 50 per pound. I do not understand why we 
should not realize as much as possible from 
duties upon imported cigars and tobacco. ft 
seems to me that these articles belong toa class 
upon which, if upon any, a considerable duty 
should be levied. They are luxuries, and lux- 
uries with which the people can as well afford 
to dispense às with dny Gthérs. 


ted, stamped, and 
cigarettes, and che- 


l 


f 


} 
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Not only should we derive considerable in- 
come from this source for the sake of revenue, 
but we should also impose a sufliciently heavy. 
duty to protect the tobacco-raisers in our own 
country. Tobacco is extensively cultivated in 
several of the States of this Union. Why should 
we at this time discriminate in favor of the 
importer of cigars, when we need to keep up 
the revenue, and at the same time desire to 
protect the farmer and the manufacturer of our 
own country? We cannot accomplish ‘this 
object better than by duties upon imported 
cigars and tobacco. It appears to me that our 
system of taxation should be so framed as to 


; pub the great burdens as nearly as possible 
I hope the day is | 


upon liquors and tobacco. 
not distant when we shall raise from these two 
sources enough revenue to support. the Gov- 
ernment, and when we can do away with all 
the other burdens of taxation, I hope that 
the committee will adopt the amendment I have 
offered, simply restoring the law of 1866, which 
continued in force until about a year ago} and 
there was no good reason for its repeal. I 
believe that this amendment is consistent with 
good policy, and isin the interest of the people. 

Mr. SCHENCK. The effect of this amend- 
ment, as I understand it, is to restore the law 
of 1866, which was changed by the act of July 
20, 1868. Under the law of 1866 the duty was 
what the gentleman from Connecticut [Mr. 
Srroxc] now proposes, $3 per pound and 50 
per cent, ad valorem. By the act of 1868 this 
duty was reduced to $2 50 per pound and 25 
per cent, ad valorem. ‘The Committee of Ways 
and Means now propose a further reduction, 
so as to make the duty $2 per pound, retain- 
ing the 25 per cent. ad valorem. Now, Lagree 
with the gentleman that we ought, as well as 
we can, to drift toward a condition of things 
when both our internal taxation and our duties 
upon imports may be so arranged that from 
luxuries, or from those things which gratify 
artificial appetites, we may derive, ifnotall, the 
greater part of our revenue. I have no sym- 
pathy, therefore, with spirits or tobacco any 
further than to tax them both up to that point 
which will probably produce the most revenue. 
My theory upon this subject is that these arti- 
ficial appetites are so much more clamorous 
than any of the natural appetites that they will 
be gratified at almost any expense, and that 
consequently any tax you may put upon such 
articles comes eventually in great part, if not 
altogether, from the consumer, Iam willing 
that those who chew, those who smoke, and 
those who drink shall do it, if not to the glory 
of God, [laughter,] at least to the benefit of 
the revenue, 

But, sir, will this amendmont accomplish 
the object proposed? One great difficulty now 
experienced is that the tariff upon cigars is so 
heavy that scarcely a vessel arrives from any 
cigar-making country—L speak more particu- 
larly of Cuba—without having packages of 
cigars smuggled away, some small portion, 
perhaps, among the baggage of passengers, to 
be introduced into the country through the 
connivance, in one way or another, of custom- 


| house officers, to whom presents of boxes of 
| cigars are made; and the cigars are also se- 


creted in various parts of the vessel by mem- 
bers of theerew. ‘There are persons who follow 
the business regularly of smuggling; and to a 
very great extent, for a good while past, the 
manufacture of cigars has been interfered with 
by the large quantities of Cuban cigars which 
have been smuggled in and brought into com- 
petition with the native manufacture. 

What is it we propose? To unusually and 
improperly lay a daty when we say $2 a pound 
and 25 per cent. ad valorem? What does that 


amountto? The average weight of 1,000 cigars | 


imported is 11 pounds; $24 pound is $22 a 
thousand. The average value, as shown by the 
returns cfimported cigars, is $30 per thousand. 
‘Twenty-five per cent. on that is $7 50. Thus 
you havea tariff of $29 50 upon every thousand. 


il Phat isin gold. Üpon the present low price 
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in gold it is equal to: $33. Then, when the ini 
| porter has brought them in, he is compelled to 


pay exactly the same tax-and put on them the 
same stamp that is paid for and placed ona 
thousand <cigars of American’ manufacture’; 
that is $5 in currency. Then every importer 


| brings in cigars ata éost of $38 tax upon them 


in currency as against $5 upon the part of the 
domestic manufacture... Now, the difference 
between $88 and $5.is a pretty large protec- 
tion onan article the invoiced value of which 
is only $80. £8 EES ` 
` But it is said that leaf tobacco has protec- 
tion. We have left that because the leaf should 
have as much or nearly as much protection as 
the cigar. At present the cigar has more pro- 
tection than the leaf. But they do not manu- 
facture the cigars out of leaf tobacco brought 
in from Cuba entirely:from the leaf tobacco. 
It is onlya component- part. It is used for fill- 
ing, and the constituents of my friend from 
Connecticut, as well as my own constituents in 
Ohio, furnish only a portion of what enters 
into the manufacture of cigars. So it will not 
do to. say you pay on tho price of leaf.to the 
same extent as you pay on cigars, and ‘there- 
fore the leaf ought to come. down. with the 
cigars. But view it in either light, if you put 
the duty the committee propose on cigars, you 
propose 124 per cent., counting .in the $5 of 
internal tax as against $5.in currency per 
1,000 on the domestic manufacture, and on 
the leaf you propose little more that 100 per 
cent., for the valuation of the leaf is 844, 
while the tariff ou it is 35 cents per pound. £ 
am for distributing between the farmer and tHe 
manufacturer-— : ys 
[Here the hammer fell. J ; 5 
Mr. WASHBURN, of Massachusetts, F 
move to amend the amendment by reducing it 
to $2 50 instead of $8. Mr. Chairman, E 
believe never have we had arevenue bill in this 
Housc but what the question in regard to the 
tax on cigars or the tariff on cigars has de- 
manded the special attention of the House; 
but until the last year or two the whole contess 
has been on the internal revenue tax. That 
seems to be settled to the satisfaction of all 
parties in all sections of the country, and we 
all agreed when that question was discussed, 
so far as the tariff was concerned, there was 
no class of persons but what was in favor of 
giving good protection to the cigar manufac- 
ture. here are some points we agree on at 
the present time, and one of them is that we 
should get all the revenue we can. Another 


-question is broached in regard to revising the 


tariff fur revenue, and it is said that it is in 
order to prevent smuggling, The chairman 
of the Committee of Ways and Means knows 
that to-day, with the present tariff, there has 
been more paid into the Treasury of the United 
States than was ever paid before with a single 
exception, and that was in 1866, when the 
tariff was very low and we were about to raise 
it to a very high price. It is known to most 
members here that at that time there were 
cigars énough imported into the country to last 
us for nearly two years. Owing to the fact of 
that great importation, in view of a proposed 
greatly increased duty the amount received into 
the Treasury of the United States was greater 
than the revenue received from this source last 
year; but with that exception, and that only, 
and under the cireumstances I have stated, we 
never received so much reveuue from the tariff 
on cigars as we received during the last year 
auder the present tariff. Again, sir, we have 
received more than double on leaf tobacco 
imported than we received three years ago on 
imported leaf tobacco. 

Now, what is the protection the gentleman 
proposes? If the House understands the sub- 
ject they will agree with me, I am sure, that 
it ought tobe $2 50. The-gentleman says that 
we place on cigars an internal revenue tax of 
But he recollects very well that two years 
ago when we had the internal revenue tax 


tüter discussion; the committee propused to 
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place the tariff duty, asin this bill, at $2 per 
pound, and 25 per cent. ad valorem, and the 
House proposed to restore the $3. The com- 
mittee then said that if the House would agree 
to $2 50 and 50 per. cent. ad valorem, they 
would agree to that, and let it be.a finality. 
Now, if there be not some good reason for dis: 
turbing this arrangement, why do so? ‘The 
duty now stands at $2.50, and I propose my 
amendment.to continue it at that figure. The 
gentleman says that the average cost of im- 
ported cigars to-day is $30 per thousand. I 
understand it be $25. Now, your manufac- 
turer has to pay 85 cents a pound on every 
pound of the leaf which he imports. If he | 
takes that leaf as he purchases it in this coun- 
try, it will take 88 pounds to make a thousand 
cigars, and on that quantity he will pay a duty 
of $13 30 in gold. But, if he takes the leaf 
after it has been stripped, and uses 28 pounds, 
then the duty which he pays on it is $9 80. 
No one will claim that 1,000 cigars can be 
made with a less quantity. This leaves only 
$18 45 to protect the manufacturers in this 
country, while the cigars cost them about $95 
a thousand. The gentleman has referred to 
the advantage given tothe manufacturer, But 
he knows very well, and there is not a man in 
the House but knows that it is an impossibility 
to make a good cigar unless you use some of 
the imported leaf. Therefore the manufacturer 
imports leaf to use it in combination with our 
own leaf. The gentleman says that the man- 
ufacturer does not generally make use of Ha- 
vana tobacco. But if be does use it, he has a 
duty to pay of $18 30 in gold, making a dif- 
ference of only $18 on a cigar which costs 
$100 a thousand. 

[Here the hammer fell.] 

Mr. DAWES. Mr. Chairman, I do not un- 
derstand the gentleman from Ohio who has 
charge of this bill to propose this reduction in 
duty because he is opposed to the high duty 
that now exists, or to the one that existed 
before the present duty was fixed. He is not 
opposed to a high duty upon this article, but 
he desires to prevent smuggling. And, as has 
been-stated by my colleague, [Mr. Wasuzourn, ] 
he did two years ago propose, and the House 
adopted his suggestion, to reduce the tariff a 
little upon this article for that purpose. And 
what has been the result? Has he got any 
more revenue? Has there been any less smug- 
gling under the present than under the former 
duty? I hear everybody talking about the 
internalrevenue and looking forward anxiously 
tothe time when it will beall levied upon to- 
bacco and spirits. But here, so faras the duty 
on importations is concerned, my friend from 
Ohio proposesto reduce it to the lowest possi- 
ble pointupon the manufactured article, leaving 
raw material to come in at the old duty; so 
that every penny which he takes off from the 
manufactured article is to that extent a dis: 
crimination against the laborer in Massachu- 
setts and in Ohio and in Pennsylvania, and 
everywhere else where a cigar is made. Every 
man employed in the manufacture of cigars is 
discriminated against. And the tariff now pro- 
posed isin favor of the foreign manufacturer 
just to the extent that it affects the revenue 
by this reduction. 

Now, it so happens that under the former 
reduction to the point at which the duty now 
stands, as compared with the previous duty, | 
we have got scarcely a dollar’s difference in the 
total. If you look at the total of the revenue 
received under the existing law, and the total 
received under the law proposed to be restored 
by the gentleman from Connecticut, [ Mr. 
Srrone,| you will find that you will gain noth- 
ing by the reduction. The gentleman from 
Ohio has not, by that reduction, prevented 
smuggling; for, so far, we have not got any 
more revenue, But he has to that extent given 
the foreigner who manufactures tobacco into 
cigars the advantage over the man who works 
in his shop here in the United States at the | 


same employment. I trust, Mr. Chairman, 
that unless there is some benefit that has not 
been disclosed yet my friend, if he is going 
to reduce the amount of duty upon the manu- 
factured article, will bring the raw: material 
down in the same proportion, and not fallback 
upon the principle on which the tariff of 1846 
was framed—to put the duty upon the. raw. mas 
terial and let the manufactured-article come 
in free. MER l : 

[Here the hammer fell.] oh . 

Mr. WASHBURN, of Massachusetts. I 
withdraw the amendment. a Paa : 

Mr. SCHENCK. IE renew it for the pur- 
pose of. saying a word or two... The gentle: 
man from Massachusetts [Mr. Dawes] proves 
a little too much. He says that it was claimed 
in 1868 that if we would lower the tariff we 
would prevent smuggling, and he asks, what 
was the result? Why, he says that you have 
not got a dollar more than you did under the 
old law; that is, at $2 50 per pound and 25 
per cent. ad valorem you have not got a dol- 
lar more than you did at $3. a pound and 50 per 
cent. ad valorem. Well, I admit that we have 
not got a dollar more and we have got very 
little less. It has turned out almost the same. 
The difference is between $1,117,000.in the 
one case and $1,111,000. Whatthen? Why, 
it proves that smuggling must have been 
stopped. The low daty has produced as much 
as the high duty. The $2 50 per pound and 
25 per cent. ad valorem have produced just 
about as much as the $3 per pound and 50 
per cent. ad valorem. 

Mr. DAWES. It also proves that enough 
more cigars came in to make up the difference 
in duty, and therefore that there were fewer 
manufactured here. 

Mr. SCHENCK. Very well; I do not care 
upon what ground you-place it. It proves that 
we have reached nearly the revenue point. It 
proves that by a lower tariff we have obtained 
as much money, and that is a little more, I 
think, than the gentleman from Massachusetts 
meant to prove. Now, I am as much in favor 
of protecting the tobacco interest, not merely 
the tobacco and cigar manufacturers but the 
tobaceo-growers also, as any gentleman can 
be. Ivrepresent.a very large interest of this 
kind in my district. Almost all over it wegrow 
tobacco, and almost all over it, and especially 
in the city of my own residence, we manufac- 
ture it into cigars; but there is no disposition 
upon the part of the Committee of Ways and 
Means to cut down or injure in any wey this 
interest. They do believe that by reducing the 
duty to $2 a pound and 25 per cent. ad valo- 
rem, so asto afford full and suflicient protection 


| and-at the same time keeping up a correspond- 


ing protection upon the leaf in favor of the 
tobacco-growers, they neither hurt the cigar- 
manufacturers nor will they hurt the tobacco- 
growers, but will leave both interests more 
prosperous than they would be under a tax 
which in all probability is a little above the 
true revenue standard, and which certainly 
does promote. smuggling more than a lower 
duty will promote it. 

Mr. MYERS. Mr. Chairman, what I desire 
is to let the law remain as it now is. That is 
substantially the amendment of my friend from 
Massachusetts, [Mr. Wasnnury. | 
ments in favor of that proposition have been 
nearly exhausted. It is not true that because 
about the same amount of revenue has been 
received under the change of law therefore the 
smuggling is less. That was very well an- 
swered by the chairman of the Committee on 
Appropriations, [Mr. Dawes. ] 

My. SCHENCK. Allow me to correct my 
figures. I find that after the passage of the 
new law we got $1,237,000 altogether. 

Mr. DICKEY. I would ask right there if 
that was not the largest revenue ever derived 
from the tariff on cigars except in 1866? 


Mr. SCHENCK. Yes, sir; lergerthan what | 


we got when the tariff was higher. 


The arga- | 


Mr. MYERS.: It is. true: that. the ssum:of 
$1,237,500 was realized under the presentilaw, 
but $125,000 of that came from cigars in bond 
under the old Jaw. The revenves:-are ‘about 
as large under the new law, because the duties 
having been decreased. as a matter of course 
more cigars come in.. Now, Mr. Chairman, 
I- want-to ‘call the attention of the commit- i 
tee to the: fact that: year by year, or- at all! 
events whenever. we. have changed the’ tariff, 
we have been taking protection away:from the 
domestic manufacturers. A few years ago on 
the highest priced cigars the duty was $3 and 
60 per cent. ad valorem. Then in 1866 it was 
$3 and ‘60 per cent. ad valorem. Under the 
present law, passed July 20, 1868, the dhity is 
$2 60 per pound and 26 per cent. ad valorem. 
It is now proposed suddenly to take away this 
protection from our home manufactures. To 
that Lam opposed. All over the United States 
those interested in this manufacture have been 
hoping that the rate of duty would be increased 
to the former standard, $3 per pound and 50 
per cent. ad valorem. But I am willing that 
the law should be left as it now stands, inas- 
much as it is understood all over the country, 
and I think this discussion hag shown that that 
course should be pursued. 

Mr. STEVENSON. Is ‘it in order now to 
move to strike out this clause? 

The CHAIRMAN. That motion is in order, 
but the question cannot be taken upon it until 
all amendments to the clause have first been 
disposed of, 

Mr. SCHENCK. I withdraw my amend- 
ment, having moved it merely for the purpose 
of making some remarks. 

Mr. KELLOGG. I renew the amendment 
for the purpose of saying that [am in favor of 
the amendment offered by my colleague, [Mr. 
Srronc.] I find that the revenue derived from 
the importations of these articles was greater 
when the rate was $8 per pound and 50 per 
cent. ad valorem than during the last two years 
at a lower rate of duty. ‘Phe former rate was 
changed by a proviso which was smuggled in 
some way into the internal revenue law passedin 
1868. In consequence of that change I know 
that in my own district a very large number of 
cigar manufacturers have been thrown out of 
employment. Ihave here a petition signed by 
something like a hundred. cigar-makers who 
have been thrown out of employment, and I 
know it to be the fact, aside from that petition, 
that the business of cigar-making has decreased 
very much during the last two years under the 
operation of this provision of the tariff, There- 
fore, for the purpose of protecting cigar mann- 
i facturers, as well as those agriculturists who 
raise tobacco, I am in favor of the amendment 
of my colleague. 
| Mr. PLATT. Lhopethe amendment of the 
gentleman from Connecticut [Mr. Srroxc] 
will be adopted, fixing the rate of duty at $2 
per pound and 50 per cent. ad valorem. I 
think that the experience of the last three 
years proves conclusively that when the rate 
of duty was what that gentleman proposes we 
received at least as much revenue as we have 
received under the present rate of duty, and at 
the same time the laborer of this country was 
protected against the labor of other countries 
where tobacco is raised. 

Under the old law large quantities of tobacco 
| in the leaf were imported from Havana and 
manufactured into cigars in this country. But 
under the present law the manufacture of 
cigars in this country has been very much de- 
pressed, and instead of importing leaf tobacco 
| to be manufactured in this country the man- 
ufactured cigars themselves have been imported, 
and our own people have been deprived of the 
advantage of themselves manufacturing the 
cigars. Now, itis not claimed by those gen- 
tlemen who favor the reduction of the duty on 
cigars that the Government has derived any 


more revenue from this article under the law 
‘las it now stands than it did under the law of 
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1866. I hope, therefore, that the amendment 
will be adopted. bsg 
Task the-Clerk to reada petition I have here 
from the cigar-makers of Norfolk, Virginia. - 
The Clerk read as follows: 


To the Senate and House of Representatives of the United 

States of America: 

The members of the Cigar-Makers’ Union No. 76, 
of the city of Norfolk, in the Statoof Virginia, most 
respectfully represent: : i 

That previous to the enactment of section cighty- 
seven of tho act passed July 20, 1869, entitled “An act 
imposing taxes on distilled spirits and tobacco, and 
for other purposes,” there was levicd and collected 
on imported cigars aduty of $3per pound, and 50 per 
cent. ad valorem, and-atthe same time there was 
Jovied and collected on imported tobacco a duty of 
35 cents por pound. | 

That under this tariffa largo amount of leaf tobacco 
was imported which was manufactured into cigars in 
this country, and the article thus manufactured was 
almost cqualin value to imported cigars, and this 

ranch of industry gave employment to a large num- 
ber of workmon in the United States. , j 

Thkatby section cighty-seven of the said act, which 
was passed avowedly for the purpose of providing 
internal revenue, and not for the purpose of amend- 
ing tho tariff on imported goods, itis provided that 
tho duty on imported cigars should be reduced from 
50 to 25 per cent. ad valorem, and from $3 to $2 50 por 
pound, While thoduty on imported leaf tobacco isnot 
changed, , . 

That this change in tho tariff effected a great do- 
pressionin tho cigar trade,a depression which was 
greatly inercased by tho recent riso in tho valuo of 
our currency. oh f: 

Thatitdecroasedtho manufactureofeigars through- 
out tho country. g 

That the imported cigars aro now sold at about the 
former price of cigars manufactured in this country 
of imported leaf tobacco, ` 

„That in consequence of tho proviso in section 
cighty-seven but fow cigars aro now mado in this 
country out of imported tobacco, and a great num- 
ber of members of our Union and other fellow-work- 
men, who had earned bofore an honest livelihood in 
this branch of industry, are thrown out of employ- 
ment. Also that no benefit has accrued to the pub- 
lie by this change in the tariff. k 

That the Government suffered by this amendmont 
n further loss of revenue from decrease in the ro- 
coipts of the internal revenue tax, paid by the man- 
ufacturors on cigars which were manufactured out 
of imported tobacco, . 

Tho members of the Cigar-Makers’ Union No. 76 
would therefore most respectfully petition your hon- 
orablo body that the proviso in section eighty-seven 
of the internal revenue act of July 20, 1868, bo ox- 
punged, and the tariff of $3 por pound and 50 per 
cent. ad valorem enforced on all imported cigars, as 
the said tariff act of 1866 has never been repealed. 

Ata meeting of tho Cigar-Makers’ Union held in 
tho city of Norfolk at their hall, on the 10th day of 
Vebruary, 1870, the foregoing memorial was indorsed 
and adopted, and tho president, seerctary, and 
treasurer of the Union were directed to sign the 
same on behalf of tho Union, and to attach tho seal 
thereof, and transmit the same to tho honorable the 
Congress of tho United States of America. 
WILLIAM P. BRITZEL, President. 
JAMES CHERRY, Treagurer. 
FRANCIS C, JOUNSTON, 

Corresponding Secretary. 


Mr. KELLOGG. I withdraw the amend- 
ment to the amendment. 

Mr. MYERS. I move to amend by striking 
out the pending paragraph, the effect of which 
will be to leave the law precisely as it stands 
at present, 

I understand it to be our object in internal 
tax laws and tariffs to give the country as far 
as possible stability in legislation. A few years 
ago we had a sliding scale of internal taxation 
on cigars as well as a sliding scale of tariff 
duties. We, however, abandoned that system, 
and came as near as possible to specific duties 
and specific taxes. The change resulted favor- 
ably for the interests of our people and for the 
revenue. 

I want to call the attention of my friend, the 
chairman of the Committee of Waysand Means, 
to the fact that though he represents a large 
cigar-manufacturing district, he is still liable 
to err on this question. Three years ago when 
I proposed a specific tax of $6 a thousand on 
cigars, instead of the sliding-scale taxation then 
authorized by law, the gentleman from Ohio 
[Mr. Scnencx] asserted with entire sincerity, 
and several of his colleagues on the Committee 
of Ways and Meansagreed with him, that such 
a change would be almost ruinous to their dis- 
tricts, and would materially injure the cigar 
business throughout the country. Now, ob- 
serve how different has been the result. In 


fus] 


| tense! f 
is for their own pockets, and wholly overlooks, 


1867, under the sliding-scale taxation, thenum- | 


ber of cigars made was 483,806,456 ; while in 
1869, under the uniform tax of $5 a thousand, 
which it had been predicted would prostrate the 


cigar business of the country, there weré made || 


991,585,984 cigars; showing an increase of rev: 
enue on this one article of $1,500,000 in one 
year alone. The record will sustain what I 
say. I claim, therefore, that-on this subject, 
though not on many others, I am just as wise 
as the distinguished chairman of the Commit- 
tee of Waysand Means. I ask that if we do 
not increase the protection the present law at 
least may be allowed to stand, so that now. 
when employment is so much needed through- 
out the country, this branch of industry may 
not be depressed. The reduction proposed in 
the duty is, I know, notlarge; but a reduction 
of even 50 cents a pound is too much to be 
made at the present time, when no such de- 
crease is demanded by any interest in the 
country. 

As to the argument with reference to smug- 
gling, it has no bearing upon the question. 
Cigars, being put up in small packages, will 
to some extent be smuggled at all times. But 
the demand is coming to us from all parts of 
the country that if the protection of this cigar 
interest be not increased the existing law shall 
be allowed to remain ; that atleast it shall not 
be changed any more than is absolutely neces- 
sary. L hope, therefore, that tho pending par- 
agraph will be struck out. 

Mr. KERR. Mr. Chairman, much of the talk 
on the pending proposition has surprised me 
greatly. We have heard much about the pro- 
tection of the cigar-makers, but not one word 
about the protection of the cigar consumers, 
or the protection of the people, or the protec- 
tion of the revenue. The object I wish to 
see accomplished by this bill is the protec- 
tion of the people and the protection of the 
revenue, without injustice to the manufac- 
turers of cigars. I think that by the duty here- 
tofore imposed on this article you have almost 
deprived the revenue of any advantage from it. 

Now, Mr. Chairman, it is to be borne in 
mind—for on this point many gentlemen appear 
to go astray—that while the domestic cigar- 
maker has to pay $5 per 1,000, the importer 
has to pay just the same tax. We need, there- 
fore, say nothing about that excise tax, which 
is precisely the same on the importer and the 
domestic manufacturer. Again, the domestic 
tobacco producer is amply protected by the 
tariff of 85 cents per pound on the leaf; so 
that we need say no more about that. Let us 
consider, then, what will best subserve the 
interests of the revenue and of the consumers 
of the country, as well as the reasonable inter- 
ests of the cigar manufacturers, It isourimper- 
ative duty to have constant regard to the great 
and leading interests of the people in their 
capacity of consumers first, and secondly, inthe 
collection of the reasonable revenue. The self- 
ish and oppressive demands for mere protec- 
tion are entitled -at least to only secondary 
consideration. But they are constantly thrust 
forward here as of primary and absolutely con- 
trolling importance; and unfortunately they 
are allowed to control most of the action of 
the committee on this bill, 

How much are these gentlemen protected 
under this bill? Leaving out of the calcula- 
tion the matters to which I have referred, it is 
susceptible of absolute demonstration that un- 
der this bill these gentlemen will get a protec- 
tion of about $32 on the 1,000. It is $2 4 
pound. Eleven pounds to the 1,000 makes 
$22 50; and then add to that the 25 per cent. 
ad valorem, and you make about $28 or $29. 
Reduce that $28 or $29 to currency, and 
you have about $32 protection for the cigar- 
makers in this country. Still they ask more, 
and say that it is in the interest of revenue 
they ask it. How insincere is any such pre- 
The solicitude of these protectionists 
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both the people and revenue. Mr. Chairman, 
itis absurd to talk about ‘consulting the inter- 
ests of the revenue. In 1858, 1859, and 1860, 
when the duty on cigars was 30 per ‘cent. ad 
valorem, the revenue was ‘about $4,000,0005 
‘and now, when the duty is 123° per cent., the 
reveriue is’ $500,000 less’ than when. the duty 
was. 80 per cent. ad valorem. -Thé present 
duty is simply prohibitory, and prevents nearly 
all importation, and prevents just competition, 
and of course can give very little revenue. © ` 

Gentlemen say that is made up by the differ- 
ence in the excise taxation; “but that. is’ pre- 
cisely the same on domestic ‘and imported 
cigars. But let it be remembered we have now 
in this country 10,000,000 consumers of this 
article more than we had when that duty was 
so low, in the years to which I have referred, 
and the increase in the domestic growth of 
tobacco has very little more ‘than. kept pace 
with the development of other products and 
industries in our country. Tamffs have not 
hastened or greatly augmented the production 
of tobacco. Iwish to call the attention of the 
committee to the fact that in the years 1858, 
1859, and 1860 there were imported into: this 
country, under that low duty, over 570,000,000 
of thousands of cigars, equal to over 6,279, 000,- 
000 pounds of cigars. With that amount of 
import, under the rates proposed by the Com- 
mittee of Ways and Means in this bill, this 
Government would realize over $15,000,000 in 
revenue, while it now realizing comparatively 
nothing. And I wish to call the attention of 
the gentleman from Massachusetts, [ Mr. Wasu- 
BURN, ] who is so emphatic in talking about the. 
effect of this proposed law on the revenue, to 
the fact that in 1867, 1868, and 1869, the last 
three fiscal years, there were imported into the 
country, under the present high duties, only 
1,063,379 pounds of cigars, realizing to the 
revenue only $8,546,000, Divide that by 3 
and you will find the annual revenue reduced 
to about $1,150,000. a 

Now, Mr. Chairman, I submit in the inter- 
est of the revenue, in the interest of the peo- 
ple, in the interest of every reasonable consid- 
eration which should control the enactment 
of a law like this, that the bill on this point 
should be kept as it is, as the committee made 
it. It affords most ample protection to the 
cigar-makers, and some protection to the peo- 
ple who are the consumers, and then it prom- 
ises a reasonable increase in the revenue. It 
is trifling with the House and country, and ap- 
pears to me to be more disingenuous, to pre- 
tend that this enormous protection of over $30 
a thousand cigars is insufficient to insure the 
prosperity of the cigar-makers. The truth is 
it is the struggle of the monopolists for more 
and more tribute from the people, and is ut- 
terly blind or indifferent to the interests of the 
Government in the collection of revenue. It 
is alike unfounded that these high duties affect 
only cigars used by the rich. The experience 
and observation of every man contradict all 
such assumptions, The common people, the 
poor, use as good cigars as they can find in 
their several markets, Then permit reasonable 
competition, increase the variety of the grades, 
and reduce general prices to the consumers, and 
the importations and domestic products. will 
both increase, consumption will increase, and 
both the excise and the tariff revenues will 
also increase. That is the true way to give 
cheap cigars to the poor man. 

[Here the hammer fell. ] 

Mr. WASHBURN, of Massachusetts. I re- 
new my amendment. Mr. Chairman, the gen- 
tleman from Indiana either is nfistaken in his 
statement to the House or he does not under- 
stand the question which he is presenting. 
Now, there are certain points in reference to 
which there is no difference of opinion, and to 
which the committee and every gentleman of 
this House will agree. On the one hand it is 
admitted we do not raise the tobacco in this 
„country for the manufacture of the best cigars. 
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We cannot make the best cigars out of the 
tobacco raised in our country alone. If you 
are going to make the highest quality of cigars 
you must make them wholly of Havana tobacco 
or mix it with ours, having the wrappers of 
American tobacco and the filling of Havana 
tobacco. When the gentleman puts his statis- 
tics they are not fair, and all his talk about the 
people does not amount to anything. 

Mr. KERR. I know it does not in the esti- 
mution of the gentleman. : 

Mr. WASHBURN, of Massachusetts. I 
wish to show that it does not amount to any- 
thing even under the gentleman’s own esti- 
mate. I say in regard to the people, they 
smoke to-day either your common tobacco or 
common cigars, which do not come in compe- 
tition with the quality we are discussing at 
all. This question of duty on tobacco and 
cigars is in reference to the cigars and tobacco 
which only the wealthy smoke. These are the 
finest quality of cigars which are imported and 
which the wealthy smoke. That does not affect 
the people generally, for they do not smokesuch 
cigars. They.smoke cigars of a much cheaper 
quality of tobacco. What protection, I ask, 
have a thousand of the best cigars made in this 
country? The gentleman claims that the duty, 
is $30. Now, admit it; but the manufacturer, 
to compete with the importer, has to pay a duty 
on the leaf tobacco he is obliged to import in 
order to make the same quality of cigars $12; 
hence he has left only $18 to protect him on 
1,000 cigars which cost him $95 against the 
foreign manufacturer. This is less than 20 per 
Is that too much on one of the greatest 
luxuries intheland. Ah! says the gentleman, 
is not the tobacco-raiser protected by that 35 
cents per pound on the leaf? True; but does 
not the gentleman understand that it is neces- 
sary to use a portion of this leaf if we make 
the best cigars in this country. And therefore 
it is for the interest of the raiser in this coun- 
try as well as the manufacturer that you im- 
port this leaf paying the 85 cents a pound. 
The gentleman may figure it out as he chooses, 
but he will not be abie to find more than about 
$20 protection given to the manufacturer of 
this country upon his cigars which cost $100. 
And if a manufacturer makes a cigar worth 
$100, and has a protection of $20, how mach is 
that? Only 20 per cent. When the gentleman 
therefore rises and says that we do not want 
the people ptotected, his remark only applies 
to the highest and most costly class of cigars, 
which the people generally donotuse: When 
people do use these cigars, I say let them pay 
well forthem. The wealthy will have these 
cigars no matter what the duty is, or how much 
they cost, and I say let them pay aheavy duty 
on them. Members of Congress will have 
them though the price be high, and if they will 
have them why should they not also be willing 
to pay for them? But when you come to the 
class of cigars used by the people generally, 
then it may be proper to do what we can to 
reduce the price. But that is done only by 
reducing the price on the domestic article and 
on tobacco, by reduction of internal taxation. 

Here the hammer fell.] 

Mr. WOOD. Myr. Chairman, in the adjust- 
ment of the tariff, I think we should keep reve- 
nue in view in the first place; and secondly 
we should levy our duties in such a manner as 
to operate with as little oppression as possible 


on the consumer. Of course we know that all | 


taxes are finally paid by the consimer. And 
as regards the class of people who are to be 
oppressed, I am in favor of oppressing those 
most who are the most able to bear it. What 
then is the question now before the committee? 
It is a proposition by the bill under consider- 
ation to reduce the taxes on imported cigars 
from $3 a pound to $2 a pound, and from 80 
per cent. ad valorem to 25 per cent. advalorem. 
The arguménts that have been used in favor 
of the higher rate of duty have been urged 
almost entirely in the interest of the class who 
desire protection. i am not in favor of an 
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increase of the duty above the point at which it 
is put in the bill on that account, but Iam in 
favor of an increase of the duty solely on ac- 
count.of the revenue, and also that the richer 
classes, who consume the imported cigars 
altogether, shall pay the duty which they ought 
freely to pay to the revenue. ~. 

Mr. WILLARD. I would ask the gentle- 
man whether he is also in favor of a higher 
duty because these cigars are the. product of 
slave labor? 

Mr. WOOD. The gentleman from Vermont 
has put a very proper question. I will answer 
him by saying that after my unfortunate effort 
to make this House recognize the difference 
between free labor and slave labor yesterday 
I have abandoned all hopes of converting him 
and his friends to that theory. But the gen- 
tleman from Ohio has told us that he has de- 
creased the duty, because the duty under the 
old law will not produce revenue—in face of 
the fact that in 1869 a duty of $3 a pound and 


80 per cent. ad valorem produced $1,250,000. 


of revenue. 

Mr. SCHENCK. I would desire to makea 
remark there if the gentleman will allow me. 

Mr. WOOD. I have not time to yield. The 
gentleman also told us that he was in favor of 
reducing the duty because cigars were smug- 
gled into the country in consequence of the 
high duty. [regret exceedingly that in framing 
this tariff bill he did not apply this principle 
to laces, lace shawls and scarfs, &c., which can 
be put in’ one’s pocket and easily smuggled. 
But he proposes to increase the duty on these 
articles from 30 per cent. ad valorem to 45 per 
cent. ad valorem. And I have noticed all 
through this bill that on jewelry and all other 
such articles which are smuggled largely into 
the country he proposes to increase the duty 
instead of decreasing it; whereas in regard to 
cigars he justreversesthatprinciple. Although 
the articles of luxury should pay as high a duty 
as is consistent with revenue, gentlemen will 
vote to increase the duties on the necessaries 
of life, such as tea, coffec, and sugar, in order 
to decrease them on luxuries like imported 


cigars. I cannot take that course, and for that | 


reason I oppose the amendment. 

Mr. WASHBURN, of Massachusetts. I 
withdraw the amendment. 

Mr. DAWES. I renew it simply to suggest 
to the gentleman from Ohio [Mr. Scuuncr] 
that, acecording to his own statement, he has 
not benefited the revenue at all by his experi- 
ment. Who has he benefited? He says that 
he reduced the duty for the purpose of prevent- 
ing smuggling. He has not got any more rev- 
enue. Without benefiting the revenue he has 
got more cigars brought into the country and 
more manufactured tobacco. Iwish to say to 
the gentleman from Ohio that if he has not 
benefited the revenue there is not a manufac- 
turer of cigars in the country that has any 
thanks to give him, and I want to knowif they 
do not know better who is hit than he does 
himself? The moment he reduced the duty it 
was felt in every shop in the land; and, without 
benefit to anybody, he has stricken down and 
paralyzed the manufacture of cigars in this 
country. 

Now, thegentleman from Indiana [Mr. Kerr] 
called attention to the enormous amount of 
revenue we had from this source before the 
war. The gentleman gave statistics of the 
amount imported then and the small amount 
imported since the war. ‘The gentleman does 
not take into the account the amount of manu- 
facture in this country since the war and the 
amount of manufacture in this country before 
the war. During the years that the gentleman 
from Indiana has cited here there was com- 
paratively no manufacture of cigars in this 
country. The number of cigars then manufac- 
tured here was nothing compared to the num- 
ber manufactured at the present time. The 
raising of tobacco and the manufacturing of 
cigars under the present system have spread 
all over the country, and millions of dollars 
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have been invested in the.growth and manas 
facture of this article. All that the gentleman 
throws out-of sight. In his ardent desire:to 
facilitate the raising: of tobacco in foreign couns 
tries, and its manufacture into cigars there, he 
loses sight of all the employment furnished to 
laborers in: this country under:this system and 
all the cheap tobacco which is: brought to tke 
door. of ‘the poor man and: fernished him at a 
smail cost by the raising.and manufacturing of 
it here in this country: The poor man, -if he 
understands where he gets his cheap tobacco, 
differs widely with the gentleman from Indiana 
in this respect, as widely as the mauufacturer. 
differs with the gentleman from Ohio, [Mr. 
ScuEexcx.] The point where most revenue was 
derived, and at the same time the most protec- 
tion furnished to the manufacturer, and thereby 
to the grower of tobacco in this country, was the 
point where it stood in 1866, from which the 
gentleman departed in his last experiment, and 
with the same result as he departed from it in 
the internal revenue law. 

Mr. SCHENCK. The gentleman from Mas- 
sachusetts is a little unfortunate in his figures, 
or rather he is a little unfortunate in his facts 
as compared with the figures from the revenue 
department. The gentleman says that in 1868 
we lowered this tariff from $3 a pound and 50 
per cent. ad valorem to $2 50 a pound and 25 
per cent. ad valorem, and that the effect was 
to strike down the cigar-making interest at 
home. Well, now, it is a little remarkable, 
inasmuch as the internal tax has been the same 
in 1868 as in 1869, that in 1868 there should 
have been 590,000,000 cigars made, and we 
lowered the tax, and next year there were 
991,000,000 made. f : 

Mr. DAWES. I can tell the gentleman 


why. 

Mr. SCHENCK. I know the gentleman has 
not made that application of it. The gentleman 
says that the lowering of the tariff on foreign 
cigars in 1868 prostrated and broke down the 
manufacturing interest at home; and yet, in 
the face of that fact, while in that year when 
the tariff was lowered 590,000,000 cigars were 
made, in the next year after the tariff was 
lowered there were 991,000,000 cigars made. 

Mr. MYERS. That was the effect of taking 
away the unjust sliding scale. 

Mr. SCHENCK. No; for that had been 
taken away before. This was two years after 
that had been taken away. It was not under 
the sliding scale in 1868. There was an aver- 
age duty of $6 a pound in 1866. In 1868 there 
had gone into operation the law by which it 
was put at $5 a pound, and there were pro- 
duced 590,000,000 cigars in that year. It was 
in that year, and not taking effect until the fall 
of that year, that the reduction of the tariff 
took place, and the next year the whole pro- 
duction was doubled. That is what I mean to 


say. 

. Mr. DAWES. Did the gentleman suppose 
that all the capital invested was to be with- 
drawn at once? 

Mr. SCHENCK. Not at all; I merely 
threw a handful of figures at the statement of 
the gentleman, and it is utterly broken down 
by the force of those figures. ' 

Mr. DAWES. It is the least 
has been thrown at it. 

{Here the hammer fell. ] 

The question ‘was upon the amendment of 
Mr. Wasuzcrn,of Massachusetts,to the amend- 
ment of Mr. Srrone; and being taken, upon 
a division there were—ayes 70, noes 31; no 
quorum voting. 

Mr. SCHENCK. Let us have tellers. 

Tellers were ordered; and Mr. WASHBURN, 
of Massachusetts, and Mr. MAYNARD were 
appointed. s 

Mr. STRONG. I desire to correct a mis- 
understanding that exists in regard to the ques- 
tion upon which the committee are now voting. 
The provision.of the bill now under considera- 
tion proposes a daty on cigars, &e., of $2 per 
pound and 25 per cent. ad valorem. l have 
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moved to amend so as to make the duty $3 per | 
pound and 50 per cent. ad valorem. The gen- | 
tleman from Massachusetts [ Mr. ‘Wasupurn] 
moves to amend:my amendment by ‘striking | 
out ‘'$37" and inserting “$2 50°? as the duty 
per pound.: I:prefer my amendmeént-as I have | 
moved it, and: shall therefore vote against the 
amendment to the amendment. . 

Lhecommittee again divided upontheamend- | 
ment of Mr. WASHBURN, of Massachusetts, to 
the dmendment of Mr. Srrone; and the tellers 
reported that there were—ayes 81, noes 36. 

. So the amendment to the amendment was 
agreed to. 

Mr. MYERS... I will withdraw my motion 
to strike out this paragraph of the bill. 

The question was upon the amendment. of | 
Mr. Strona, as amended. by the adoption of 
the amendment of Mr. Wasunurn, of Massa- 
chusetts. : 

Mr. SCHENCK. As this will probably lead 
to farther debate, I move that the committee 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Scor having taken. the chair as Speaker 
pro tempore, Mr. WHEELER reported that the 
Committee of the Whole on the state of the 
Union, according to the order of the House, had 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
1068) to amend existing laws relating to the 
duty ou imports, and for other purposes, and 
had come to no resolution thereon. 

Mr. RANDALL.. I move that the House do 
now adjourn. 

Lhe motion was agreed to ; and accordingly, 
(at four o’clock and fifty-five minutes p. m.,) 
the Iouse adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BANKS: The memorial of G. H. 
Preble, a captain of the Navy, for “leave pay” 
as a commodore in the Navy from October 12, 
1862, to February 23, 1863. 

Also, a memorial and resolution adopted by 
the Mechanics’ State Council of Maryland and 
the District of Columbia, relating to the eight- | 
hour law. ; 

By Mr. BUCKLEY: The petition of A. F. 
Given, esq., and 33 others, merchants of Mont- 
gomery, Alabama, asking for the free importa- 
tion of pig lead from foreign countries. | 

By Mr. BUPFINTON: The memorial of | 
Messrs. Gifford & Allen and 10 others, citi- 
zens of New Bedford, Massachusetts, praying 
that a law be passed allowing pig lead to 
be imported from foreign countries free of 


duty, 

By Mr. BUTLER, of Massachusetts: The | 
petition of Mrs, Ellen J. Brosman, of Wash- 
ington, for compensation for stock of goods 
taken by the second Army corps in 1863 and 
L864, 

Also, the petition of John F. Hildrith, for 
redress for injuries received at the Spanish i 
legation. i 

By Mr. CHURCHILL: The petition of C. | 
G. Shead and 25 others, citizens of Oswego, | 
New York, praying that the importation of 
pig lead be permitted free from duty. | 

By Mr. CLARKE, of Kansas: The petition 


of J. C. Brewer and others, of Leavenworth, | 


Kansas, relating to the collection of the tax 
on distilled spirits produced within tho United | 
States. 

By Mr. LASH: The petition of Daniel G. 
Griffin, a citizen of Forsyth county, North Car- 
olina, and a soldier of the war of 1812, fora 
pension. | 

By Mr. SAWYER: The petition of James | 
Meiklejshu, and 52 others, citizens of Little 
Wolf, Waupaca county, Wisconsin, asking hat 
lands be granted to the Green Bay and Lake 
Pepin Railroad Company. 


By Mr. STILES: The petition of. B. H. 
Wright, of the State of New York, praying to 
be relieved from the payment of a succession 
tax in the twenty-first district of New York. 


By Mr. STRICKLAND: The memorial of 


James F. Brownand numerous others, citizens: 
of Bast Saginaw, against the’ passage: of. the 
funding bill of the Senate. AAEE gat 

Also, the memorial of James L. Hicks and 
numerous other memorialists, 
present duty on lumber be retained... i © =. 

Also, of James Shearer and others, with 
like request. 

By Mr. UPSON: The petition of Thomas 
Reily for bounty. 

Also, the petition of Anna Schott for arrears 
of pension. 

By Mr. WASHBURN, of Wisconsin: The 
petition of W. H. Vesey, late consul at Aix-la- 
Chapelle. ; 

By Mr. WINCHESTER: A memorial from 
the Cigar-Maker’s Association of Louisville, 
Kentucky, praying for certain changes of the 
internal revenue law. 

Also, a memorial from the Liquor- Dealers’ 
Association of Louisville, Kentucky, praying 
forcertain modifications of the internal rev- 
enue law of July 20, 1868, 


IN SENATE. 
Tuvnspay, April 7, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. ; 

On motion of Mr. EDMUNDS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. POMEROY. I have the honor to pre- 
sent a memorial from the National Association 
for the Relief of Colored Women and Chil- 
dren of the District of Columbia, and with the 
memorial I also present the annual report of 
that association. Congress last year made an 
appropriation of $5,000 for the support of this 
institution, and they have also received vol- 
untary contributions to a large amount. This 
memorial sets forth these facts, and the annual 
report shows the expenditures of the institu: 
tion. The memorial closes by asking an appro- 
priation of $10,000 for the next fiscal year. 
I move that it be referred to the Committee 
on Appropriations. 

The motion was agreed to. 

Mr. POMEROY, I am charged with and 
have the honor to presenta petition numerously 
and very respectably signed by citizens of this 
District asking that there may be established 
here a probate court. I move its reference to 
the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. POMEROY. I have also a petition 
addressed to the two Houses of Congress signed 
by citizens of the State of Michigan, remon- 
strating against the continuance of inequalities 
among citizens of the United States in regard 
to the question of suffrage. They ask that it 
may be made equal among citizens both male 
and female. I move the reference of this peti- 
tion to the Committee on the Judiciary. 

Lhe motion was agreed to. 

Mr. SPENCER. I present the petition of 
the heirs-at-law of James A. ‘Forbert, who was 
the assignee of the legal representatives of 
Thomas IL. Boyles, deceased, who represent 
that an act of Congress passed June 30, 1834, 
entitled ‘‘An act for the relief of the legal rep- 
resentatives of Thomas H. Boyles, deceased,’’ 
authorized them to locate six hundred and forty 
acres of land on public lands then located in 
the State of Alabama; that such location was 
made at the land office at St. Stephen’s, Ala- 
bama, in pursuance of that act of Congress, 
and afterward the Commissioner. of the Gen- 


eral Land Office refused to issue a patent on | 
j the gtound of prior location and that the said 


lands had been located prior to that time. 
‘These petitioners therefore pray that they may 


| to the Committee on Publie- Lands.: 


praying thatthe. 


April 7, 


be authorized to ‘make other locations of land 
in lieu of ‘land authorized bythe act of. Jane 
80, 1834. : I move the reference of this petition 


` Tho: motion was agreed-tos c 22) ce 

Mr. LEWIS presented the petitions of Wil: 
liam Cherry; Nansemond county, Virginia of 
Jobn H: Timberlake, Mechum’s River, Vir- 
ginia; of F.C. Beverly, Spottaylvania, Virginia; 
gad of Hdward James, Princess Anne county, 
Virginia, praying the removal of their-political 
disabilities; which were referred to the select 
Committee ‘on the Removal ‘of Political Dis- 
abilities. : : : 

Mr.: SCOTT... I have a petition addressed 
to the Senators of the State of Pennsylvania 
and -its Representatives in Congress, to be 
presented to Congress, from the officers of the 
Washington’ Artillery, of Pottsville; Pennsyl- 
vania; the Ringgold Light Artillery, of Read- 
ing, Pennsylvania; the Allentown Infantry, and 
the Logan Guards of Lewistown, setting forth 
that they were the first troops to arrive at the 
capital at the beginning of thé rebellion,’ clos- 
ing with this suggestion: a 

‘It has been suggested that Congress might Brop- 
orly take cognizance of that service; beyond ‘the 
resolution of thanks adopted: in: July, 1861, by the 
presentation to each man who participated in that 
movement of & testimonial which be can wear with 
honor during his lifetime, and at bis death hand 
down with pride to his childron, or be kept in hig 
family as an heir-loom?’— . on 
and requesting that this subject be brought to 
the attention of Congress. As my colleague 
introduced a resolution on this subject a day 
or two ago, which was referred to the Commit- 
tee on Military Affairs, I move that this peti- 
tion have the same reference. 

The motion was agreed to. 


Mr. JOHNSTON presented the petitions of 
Jones W. Kirk, Granville Carson, Isom Cox, 
Byran Ballard, and J. W. Parsons, Grayson 
county, Virginia; of Joseph N. Atkinson, Isle 
of Wight county, Virginia; of J. H. Macrae, 
Richmond, Virginia; of James’ W. Burgess, 
Rockingham. county, Virginia, and of Liram 
W. Wall, Lunenburg county, Virginia, pray- - 
ing the removal of their political disabilities ; 
which were referred to the select Committee on 
the Removal of Political Disabilities. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOWL, it was 


Ordered, That the memorial and papers of the Mil- 
waukeo and Rock River Canal Company be takca 
from the files of the Senate and referred to the Com- 
mittee on the Revision of the Laws. 


Mr. KELLOGG. I submit the following 
order, and ask for its adoption: 

Ordered, That the petition and papers in the case 
of George F. Brock be taken from the files of the 
Senate and reforred to the Committeo on Claims, 
accompanying the memorial of Brock & Davis. 

The petition of George F. Brock has been 
reported on adversely, but there is a petition 
now before the committee referred a day or 
two since on behalf of Brock & Davis. I now 
ask that the papers relating to the ease of. 
Brock be referred to that committee to be con- 
sidered in conuection with the petition of 
Brock & Davis. ; 

The VICE PRESIDENT. Additional papers 
have been filed? 

Mr. KELLOGG. Yes, sir, 

The order was adopted. 

REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 568) for the relief of Thomas 
P. Edwards, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of John Graham, of 
the town of College Point, county of Queens, 
State of New York, praying compensation for 
carrying the mails from New Orleans ‘to Key 
West for the quarter commencing April 10.and 
ending June 80, 1855, submitted a report, and 
asked to be discharged from the further con- 


sideration of the petition. i 
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The report was ordered to be printed, and 
the committee were discharged from the fur- 
ther consideration of the petition. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 504) establishing the compensation of the 
surveyor of customs of the port of St. Louis, 
reported adversely thereon, and -moved its in- 
definite postponement; which was agreed to. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 601) declaring the consent of Congress to 
the erection of a crib in Lake Erie by the city 
of Cleveland, Ohio, for the protection of an 
inlet for a water-works tunnel about to be 
constructed by said city; have directed me to 
report it back and recommend its passage, and 
at the request of the Senator from Ohio [Mr. 
SHERMAN | I ask that it be put upon its passage 
immediately. It will not occupy more than a 
minute, 

Mr. EDMUNDS. It will have to go on the 
Calendar. 

The VICE PRESIDENT. The Senator 
from Vermont objects to the present consid- 
eration of the bill. 

Mr. SHERMAN. Allow me to say to the 
Senator from Vermont that the city authori- 
ties are about to start these water-works, and 
I think there can be no objection to the bill. 
If the Senator will hear the bill he will not 
object to it, 

Mr. EDMUNDS. Ido not object to it as a 
bill, but there are thirty pension bills on the 
Calendar to which nobody will object when 
` they are reached, and we shall never reach 

them unless we take up the Calendar in its 
order. 

Mr. SHERMAN. 
the work. 

Mr. EDMUNDS. And these widows are 
anxious to commence receiving their pensions. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont object? 

Mr. EDMUNDS. _1 do. 

The VICE PRESIDENT. The bill will go 
upon the Calendar. 

Mr, SPENCER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 1669) for the reliefof Harriet B, Parker, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of the New York 
Steamship Company, praying to be refunded 
certain. tonnage duties paid by the steamers 
Morning Star and Evening Star, in New Or- 
leans and New York, in 1863 and 1864, asked 
to be discharged from its further consideration ; 
which was agreed to. 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 
759) to grant a pension to John C. Abercrom- 
bie, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 587) for the 
relief of James H. Bunce, reported it without 
amendment. 

Mr. PRATT. The Committee on Claims, 
to whom was referred the petition of Cowan and 
Dickinson, of Knoxville, Tennessee, wherein 
they pray compensation for two hundred and 
fifty-six bales of cotton that were seized by 
order of General Burnside on the approach of 
the rebel forces under General Longstreet, after 
consideration of the claim, have directed me 
to report a bill granting to the claimants 
$54,886 as compensation for the loss of their 
cotton, and recommend the passage of the bill. 
There is a written report, a pretty extensive 
one, which I ask to have printed. 

The bill (S. No. 764) for the relief of Cowan 

- and Dickinson, of Knoxville, Tennessee, was 
read, and passed to asecond reading; and the 

report was ordered to be printed, , 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Stuart 
Barnes, late captain and acting quartermaster 
United States volunteers, praying to berelieved 
from. his accountability for losses sustained 


They want to commence 


i 


whilein the Army, asked to be discharged from 
its further consideration ; which was agreed to. 


BILLS INTRODUCED. 
Mr. DRAKE asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 


765) to confer jurisdiction on the Court of 
Claims to hear and determine the suit of Caron- 
delet vs. The United States; which was read 
twice by its title, and referred io the Commit- 
tee on the Judiciary. i : 

Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
766) granting lands to aid in the construction 
of a railroad and telegraph liné in Colorado 
and New Mexico; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 767) for the relief of Edward Fitzgerald, 
Roman Catholic bishop of Little Rock ; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 768) in relation to the place of holding the 
district court for the middle district of Ala- 
bama; which was read twice by its title, re- 


ferred to the Committee on the Judiciary, and | 


ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 769) to secure a uniform and permanent 
system of levees for the reclamation and pro- 
tection of the alluvial lands of the Mississippi 
valley from overflow; which was read twice 
by its title. 3 

Mr. KELLOGG. I desire to say that dur- 
ing the last two or three years bills looking to 
this object have been introduced by Senators 
from different States bordering on the Missis- 
sippi river. I now introduce this bill in com- 
pliance with the scheme proposed by the 
Louisville convention; and I shall ask for its 
early consideration by the Committee on Pub- 
lic Lands, of which my honorable friend from 
Kansas [ Mr. Pomeroy] is chairman. I move 
that the bill be referred to that committee, and 
be printed. 

The motion was agreed to. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 770) to incorporate the El Paso Railroad 
Company; which was read twice by its title, 
referred to the Committee on the Pacific Rail- 


road, and ordered to be printed. 
LAND OFFICE REPORT. 

Mr. WILLIAMS submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: 

tesolved, That the Congressional Printer be, and 
heis hereby, authorized to cause to be printed for the 
use of the Senate three thousand copies of the report 
in full of the Commissioner of the General Land Office 
for the year 1869, with accompanying maps, and in 
addition thereto two thousand copies for distribution 
by said Commissioner; also, for distribution through 
the State Department, of a condensed edition of said 
reportcontaining ali theitems of general interest, with 
accompanying connected map of the United States 
and Territories showing the progress of public sur- 
veys and topographical features of the country, as 
follows, namely: in German, three thousand copies; 
in French, one thousand copies; and in Swedish, one 
thousand copies. 

BRYAN R. YOUNG. 


Mr. DAVIS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War transmit to 
the Senate the report of an Army officer to General 
Swords in relation to the claim of Bryan R. Young 
against the United States, the certificate or statement 
of General Wood that he had issued an order for the 
troops under his command to take fuel or other quar- 
termaster’s stores from the landsand premises of the 
said Young, and all other information in relation to 
said claim, 

ORDER OF BUSINESS. 

Mr. RICE. I move that the present and all 

prior orders of the morning hour be postponed 


for the purpose of taking up Senate resolution 
No. 165, 


i Rock 


. Mr. EDMUNDS. Js‘that in order? 08-8 

The VICE PRESIDENT, The concurrent 
resolution of the House of Representatives pro- 
viding for the appointment of a joint commit: 
tee.to consider a change of the Indian pokl 
iey is now’ the ‘business. regularly before the 
Senate, pending which the Senator from’ Atk- 
ansas moves. that the présent ‘and all- other 
orders be postponed for the purpose indicated 


by him. «~ Bes be eee 
Mr. EDMUNDS. Tthink we had better take 
them one at a-time to-day." I want to’ pass 
four or five pénsion bills: that we- shall reach 
if we go down through the Calendar in’regular 
order, and there are’ several other bills that can 
be passed in that way. So I ask that each res: 
olution and bill which it is proposed to post- 
pone may be laid before the Senate. ~° °° 
Mr. SHERMAN..- I suggest that by unani- 
mous consent the honorable Senator from Ver- 
mont be allowed to pags his pension ‘bills-—L 
think thatisright; pension bills ought to have 
preference, and then we can get at other busi- 


ness. 

Mr. POMEROY. As we have laid over the 
Georgia bill, I think we had better devote to-day 
to passing bills by unanimous consent. | 

Mr. STEWART, I hope the Senator from 
Arkansas will have unanimous consent for the 
passage of the measure to which he has called 
attention. 7 ; 

Mr. CONKLING. I suggest that by unani- 
mous consentevery Senator be allowed to take 
up what he wants. [Laughter.] 

Mr. POMEROY. Whatever can be done by 
unanimous consent let it be done to-day. That 
is my Suggestion. — - à f 

Mr. RICE. I will then ask unanimous ¢on- 
sent to have the Senate consider the joint reso- 
lution which I have indicated, and I desire to 
make a statement in regard to it. 

The VICE PRESIDENT. Ts there objec- 
tion tothe Senator from Arkansasbeing allowed’ 
to make a statement? The Chair hears none. 

Mr. RICE. The statement I wish to make 
is that the joint resolution I propose to have 
passed ig to extend the time for the completion 
of twenty miles of railroad in the State of Ark- 
ansas. The time runs out on the 28th of April. 
If the measure is not passed through both 
Houses: by that time the grant lapses. Itis a 
grant to the State of Arkansas. Itisagrantthat 
the State is interested in for the purpose of 
building the most important road in the State. 
It is not a question of a company, but a ques- 
tion of benefit to the State of Arkansas. Ihave 
no speech to make in its behalf. It will vindi- 
cate itself when itis read, and will take no time. 

Mr. CONKLING. Is that all there is in it? 

Mr. RICE. All there is. 

Mr. CONKLING. Is there any adverse 
claim in any way ? i 

Mr. RICE. No adverse claim at all. 

Mr. STEWART. Itis simply a question of 
giving alittle more time to construct the road. 

Mr. KELLOGG. Isit the road from Little 


Mr. RICE. The road from Cairo to Fuiton, 
running through the heart of the State of 
Arkansas. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the joint 
resolution ? 

Mr. EDMUNDS. Yes, sir. 

Mr. RICE. I move, then, that the present 
and all prior orders be postponed for the pur- 
pose of taking up this joint resolution. , 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Arkansas. 

Mr. KELLOGG. I think the Senator from 
Vermont will withdraw his objection when he 
understands the object of the Senator from 
Arkansas, : X 

Mr. EDMUNDS. I give notice to the Sen- 
ator from Louisiana that I will not withdraw 
the objection, if that is satisfactory, and I wish 
him to understand, as my friend from Arkan- 
sas“ does perfectly understand, that I am not 
objecting to this bill, (although I am told it is 
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an improper bill;) but we have endeavored by 
the consent of the Senate to adopt a rule which 
would give every gentleman having business in 
charge a fair chance in his order, and to save 
the time of the Senate. in endless discussion 
upon the subject of what shall be taken up, that 
has occupied one third of the time of the Sen- 
ate ‘since I have been here, I verily believe. 
We have therefore agreed upon a rule of this 
kind, and we have so far violated it every day; 
and I wish to try it, at the expense of course 
of receiving some personal resentment, which, 
as my constituents have not any land grants 
or other things to ask for, I can bear probably 
as well as anybody. Let us try this rule for a 
day or two and see whether it will work or not. 
It certainly will never work until we put it in 
practice. That is my apology if an apology is 
needed, and my justification if a justification is 
needed, Therefore I ask that whatever ease 
is now on.the Calendar as the first business in 
order may be taken up, and either passed over, 
if the Senate do not want to consider it to-day, 
and the next taken up, or else considered and 
disposed of. 

Mr. STEWART. I wish to make a remark 
about this rule. The effect of it has been to 
prevent any business being done. I have not 
attempted to violate the rule, but I see it works 
great inconvenience and accomplishes no good 
purpose. I hold inmy hand a little bill which 
Í have been trying to get passed for some time 
that would save three or four hundred thou- 
sand dollars in the way of mail contracts by 
getting rid of sham bids. I have been trying 
to get it up for some time, and been waiting 
toget an opportunity to do so. Iseenochance 
of having it disposed of, and in a little while 
it will be too late to pass it. J think we had 
better abrogate this rule atonce. I thinknow 
we had better take up the bill of the Senator 
from Arkansas. We did get some business 
done under the old rule. 

Mr. RICE. I will state to the Senator from 
Vermont that so far as I am concerned I have 
detained the Senate about as little as any other 
Senator here, and I do not propose to detain 
it now, and I would not make this motion but 
for the fact thatif this grant is. going to be 
extended it must be extended almost imme- 
diately, or else the extension will do no good. 
If there is opposition to this measure, and 
Senators wish to vote it down, be it so; but 
if they are going to pass it at all I should like to 
have it passed now, when it can do some good, 
so that it can go to the House of Representa- 
tives and get through there in time to save the 


rant. 
“The VICE PRESIDENT. The question is 
on the motion of the Senator from Arkansas. 

The question being put, the motion was 
declared to be agreed to. 

Mr. EDMUNDS. I wish to know what the 
motion is. What is the pending question? 

The VICE PRESIDENT. The Chair has 
stated it twice. The motion was to postpone 
the present and all prior orders for the pur- 
pose of considering the joint resolution indi- 
cated by the Senator from Arkansas. 

Mr. EDMUNDS. I respectfully submit that 
that motion is not in order under the rule, 
which declares that every case on the Calendar 
shall be taken up and proceeded with or else 
passed over. 

The VICK PRESIDENT. The Chair has 
ruled upon that poiut made by the Senator from 
Vermont. It came up some days since while 
the Senator was absent. By the eleventh rule, 
an old rule, itis provided that— 

“When a question is under debate no motion shall 
be received but to adjourn; to proceed to the con- 
sideration of executive business; to lay on thetable; 
to postpone indefinitely; to postpone to a day cer- 
tain; to commit; or to amend.” 

Under this eleventh rule it has been the 
uniform practice of the Senate to entertain a 
motion to postpone the present and all other 
orders, and after that to move to proceed tothe 
consideration of anything that the Senator mak- 


ingthe motion desired. A new rule was adopted | 


by the Senate, which stated that the specialand 
general ordersshould be taken up and disposed 
of in their regular order; and in that ease the 
following motions should be in order at any 
time as privileged motions, save as against a 
motion to adjourn or to proceed to the consid- 
eration of executive business, and should be 
undebatable and have all the rights of questions 
of order: ‘first, a motion to pass over a pead- 
ing subject, and second, a motion to place it 
at the foot of the Calendar,” ee 

This rule does not seem to repeal the eleventh 
rule. It seems to be in addition toit; and the 
Chair can illustrate it. The Senator from 
Arkansas desires to proceed to the considera- 
tion of a railroad bill; the Senator from Ver- 
mont desires to proceed to the consideration 
of a pension bill. 
the third billon the Calendar, and the rail- 
road bill may be the twentieth bill on the Cal- 
endar. When the Senator from Arkansas 
makes the motion under the eleventh rule to 
postpone the present, and all other orders, the 
Senator from Vermont desiring not to have his 
bill passed over, would have the right to move 
under this rule, and with priority of motion, 
to pass over the first bill and the second bill, 
so as to reach his bill and make a stand upon 
it against the antagonizing motion of the Sen- 
ator from Arkansas. The Chair thinks that is 
a fair construction of the rules taken together. 
Of course it is difficult to construe new laws, 
new rules, and constitutional amendments; but 
the Chair construes them all together if it 
is possible according to the usual legal doc- 
trine. 

Mr. EDMUNDS. Tf the Chair will permit 
me to make a remark in thas connection-— 

The VICE PRESIDENT. Certainly. 

Mr. EDMUNDS. If the Chair will read 
the first clause of the new rule he will find that 
it declares positively and expressly and in ex- 
plicit language that every case on the Calendar 
shall be taken up and proceeded with in its 
order. That being the last rule on the subject, 
it seems to my mind to control definitely the 
way in which bills standing on the Calendar 
shall be treated, and while the old motion would 
still be in order, to postpone to a day certain, 
it would take that bill out of the way, and then 
the next one on the Calendar would imme- 
diately come up. But the new rule being in- 
tended, and saying so in terms, to give every 
case on the Calendar a fair chance to be brought 
before the Senate, not depending upon who 
would be successful in catching the eye of the 
Presiding Officer among so many, the very lan- 
guage of it seems to say that every case on the 
Calendar shall be taken up and proceeded with 
unless it is passed over or laid aside. That is 
the suggestion I wish to make. Of course I 
do not desire to appeal from any ruling of the 


Chair. 

The VICE PRESIDENT. The Chair will 
state in justification of his ruling that when 
the first motion of this kind was made, in the 
absence of the Senator from Vermont, he con- 
sulted with the only member of the Committee 
on Rules who was present, and who now sits 
near the Senator from Vermont, (Mr. Powe- 
nox, ] and also those Senators who had been 
familiar with the duties of this Chair before his 
entrance into this body as its Presiding Officer, 
and they concurred with the Chair in the opin- 
ion that the old rule and the old usage were 


| not abrogated, but that these two undebatable 


propositions were in addition to the old usage 
and the old rule. The Chair therefore so ruled, 
He had some little doubt about it; but the 
Chair thought, after having taken counsel with 
the only member of the Committee on Rules 
then present, that this was the fair and legiti- 
mate construction of the rule; not impeding the 
business. He will state in addition that under 
the eleventh rule, and under all the rules of the 
Senate previously, the Calendar has always been 
considered to be before the Senate in its regu- 
lar order. That is the understanding of the 
rule. The Chair does not desire to construe it 


The pension bill may be+ 


differently from the wish of the Senate; but he 
thought the rules should be construed together. 
Unless a divisionis how demanded 

Mr. EDMUNDS. I do not ask 
division. : 

The VICE PRESIDENT. -The ‘motion is 
agreed to ;-and the resolution of" the ‘Senator 
from Arkansas:is before the Senate as in Coni- 
mittee of the Whole, and will be reported by 
the Secretary; 7 SDIT HiS 

CAIRO AND FULTON RAILROAD. 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. 
R. No. 165) extending the time for the:comple- 
tion of the first section of twenty miles of the 
Cairo and Fulton railroad. It. provides that 
in case the Cairo and Fulton Railroad Comi 
pany shall complete the first: section:of twenty 
miles of the road by the 20th of December, 
1870, and the Secretary of the Interior shall 
be satisfied of such completion, the company 
shall be entitled to its lands in all, respects 
and to the same extent as it would have been 
had the twenty miles been completed by the 
28th of April, 1870, as provided by. the law 
relating to that railroad company. : 

The joint resolution was reported. to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


JOINT INDIAN COMMITTEE. 


The VICE PRESIDENT. During the pend- 
ency of this joint resolution the Senator from 
Ohio [Mr. Suerman] asked unanimous con- 
sent that the Senate proceed to the consider- 
ation of pension bills on the Calendar. Is 
there objection to that order? 

Mr. HAMLIN. J object. 

Mr. STEWART. I move to postpone all 
prior orders and proceed to the consideration 
of Senate joint resolution No. 159, which is a 
joint resolution to enable the Postmaster Gen- 
eral to dispose of a lot of sham bids that are 
in the way of letting contracts. 

Mr. EDMUNDS. What are the prior orders? 

The VICE PRESIDENT. The prior orders 
are resolutions, special orders, and the general 
Calendar. 

Mr. EDMUNDS. 
stands at the head ? 

The VICE PRESIDENT. It is the con- 
current resolution of the House of Represent- 
atives for a special joint committee, to whom 
shall be referred the subject of the propriety of 
a change or modification of the Indian policy. 

Mr. EDMUNDS. I move that that be put 
at the foot of the Calendar of resolutions. 

The VICE PRESIDENT. That motion has 
priority. The Senator from Nevada moves to 
postpone the present and all other orders for 
the purpose of considering the joint resolation 
indicated by him; but the Senator from Ver- 
mont makes a motion of higher privilege, to 
postpone the pending resolution, which is the 
concurrent resolution in regard to Indian pol- 
icy, and to place it at the foot of the Calendar. 

Mr. HARLAN. Would not amotion to pass 
it over have precedence? 

The VICE PRESIDENT. 
would have priority. 

Mr. HARLAN. I prefer that it should be 
passed over if there is more important business 
to be considered. 

The VICE PRESIDENT, That motion is 
a motion of still higher precedence. ‘The ques- 
tion is on the motion of the Senator from Iowa, 
that the concurrent resolution in regard to a 
Joint committee on Indian policy be passed 
over. 

The motion was agreed to. 

TAX ON DISTILLED SPIRITS. 

Mr. EDMUNDS. What is the next business 
on the Calendar? 

The VICK PRESIDENT. The Secretary 
will report the next resolution on the Calendar, 

The Secretary. The next resolution is a 
resolution submitted by Mr. Core on the 14th 


for any 


What is the one that 


That motion 
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of December, 1869, to inquire into the expe- 

diency of increasing the tax on distilled spirits. 
Mr. COLE. I move that that be passed over. 
The motion was agreed to. 


SPANISH GUN-BOATS FOR CUBA. 


The next resolution was the resolution sub- 
mitted by Mr. CARPENTER on the 15th of De- 
cember, 1869, that the gun-boats built or con- 
tracted for in the United States on behalf of 
the Governmentof Spain should notbe allowed 
to depart from the country during the contin- 
uance of the present rebellion in Cuba. 

Mr, EDMUNDS. Imove that that be passed 
over. 

The motion was agreed to. 


YERGER CASE. 


The next resolution was the resolution sub- 
mitted by Mr. Taurman on the 16th of Decem- 
ber, 1869, calling for information in relation 
toan arrangement entered into between the 
Attorney General and the counsel of Yerger, 
now under arrest by the military authorities, 
relating to the proceedings on his application 
for a writ of habeas corpus. 

Mr. EDMUNDS. I move that that resolu- 
tion be referred to the Committee on the 
Judiciary. 

The VICE PRESIDENT. That motion 
does not have priority, the Chair thinks, of the 
motion of the Senator from Nevada. 

Mr. EDMUNDS. A motion to commit, I 
think, has priority of a motion to postpone 
indefinitely or to postpone until to-morrow. 

The VICE PRESIDENT. Notby the rule. 
The eleventh rule says that a motion to post- 
pone shall have priority of a motion to commit. 

Mr. EDMUNDS. Then I move that the 
resolution be passed over. 

The VICE PRESIDENT. That has prior- 
ity of the motion of the Senator from Nevada, 
The question is on the motion of the Senator 
from Vermont. 

The motion was agreed to. 


MILITARY COMMISSION IN GEORGIA, 


Mr. SPENCER. I move—— 

The VICE PRESIDENT. The Senator from 
Vermont insists on these resolutions being 
called over separately. The Secretary will 
report the next resolution. 

The next resolution was the resolution sub- 
mitted by Mr. Norron on the 24th of January, 
1870, to inquire by what authority, if any, 
General Terry has organized and convened a 
military commission to inquire into the eligi- 
bility of senators and representatives elected to 
the Legislature of Georgia and their right to 
hold seats in that body. 

Mr. EDMUNDS. Imovethat that be passed 
over, 

The motion was agreed to. 

Mr. DRAKE. I desire to make an inquiry 
of the Chair as to the operation of this rule. 

Mr. STEWART. Let it operate for a few 
minutes. 

Mr. DRAKE. I merely wish to get inform- 
ation from the Chair. Is it in the power of 
any Senator every morning to require the Cal- 
endar to be called over and each individual 
case disposed of by his mere demand ? 

The VICE PRESIDENT. By the new rule 
it was provided that when any matter was under 
consideration, either in the morning hour or 
during the consideration of business after one 
o’clock—the special orders and the general 
Calendar—a motion to pass over and a motion 
to place at the foot of the Calendar should have 
priority of all other motions, except a motion 
to adjourn and a motion to proceed to the con- 
sideration of executive business; and therefore 
a Senator has the right to move to pass over 
anything when it is reached in its order. 

Mr. POMEROY. I will suggest that if a 
motion was made to lay these resolutions on 
the table one by one and that motion prevailed, 
they would not be on the Calendar, and we 
should not have to go over the same thing at 


another time. 


The VICEPRESIDENT. The Senator from 
Kansas is correct. 

Mr. DRAKE. Then, if the Senate is in the 
power of any one Senator in this way, I have 
simply to say that we had better rescind that 
rule. 

Mr. NYE. I suggest that a committee of 
three be appointed, of which the honorable 
Senator from Missouri shall. be chairman, to 
ascertain by some process what the rules of 
the Senate mean. [Laughter.] 

Mr. STEWART. I believe notice has been 
given by the Senator from Oregon [Mr. Wir- 
Iais] of a resolution to rescind that rule, 
and, if it be in order at any time, I desire to 
move to take up the resolution of the Senator 
from Oregon. 

The VICE PRESIDENT. It will be reached 
when all the resolutions are called over. It is 
now at the foot of the Calendar of resolutions. 
The Secretary will report the next resolution. 


SETTLERS ON LANDS GRANTED FOR RAILROADS. 


The next resolution was the resolution sub- 
mitted by Mr. HowELL, on the 28th of Febru- 
ary last, in relation to the rights of settlers to 
homesteads on lands granted to aid in the con- 
struction of railroads, 

Mr. CONKLING. 
passed over. 

The motion was agreed to. 


SURPLUS GOLD IN THE TREASURY. 


The next resolution was the resolution sub- 
mitted by Mr. FowLER, on the 8th of March last, 
instructing the Finance Committee to report 
instructing the Secretary of the Treasury to 
dispose of the surplus gold in the Treasury 
without delay. 

Mr. EDMONDS. I move that that resolu- 
tion be laid on the table. 

Mr. FOWLER. Let it be passed over for 
the present. 

The VICE PRESIDENT. The Senator from 
Vermont moves that the resolution be laid on 
the table. That motion is in order. 

The question being put, the motion was 
declared to be agreed to. 

Mr. FOWLER. Ifa vote is to be taken on 
that motion I should like to have it by yeas 
and nays. 

The VICH PRESIDENT. The vote is not 
to be taken by yeas and nays unless they are 
demanded and ordered by the Senate. 

Mr. FOWLER. I desire to have that reso- 
lution passed over. . 

‘The VICE PRESIDENT. Does the Sen- 
ator from Tennessee move to pass it over? 

Mr. FOWLER. Yes, sir. 

The VICE PRESIDENT. 
priority. 

Mr. EDMUNDS. I do not object to that 
if the Senator wishes to debate it. 

The VICE PRESIDENT. The Chair did 
not hear the motion of the Senator from Ten- 
nessee, he spoke so low. The resolution will 
be passed over if there be no objection. 


LOSS OF THE ONEIDA, 


The next resolution was the resolution sub: 
mitted by Mr. Morrow, on the 14th of March 
last, requesting the Committee on Naval Af- 
fairs to report joint resolutions expressing the 
deep sorrow of the nation for the loss of the 
officers and men on board of the war ship 
Oneida, and the admiration of their gallant 
conduct, and the national abhorrence of the 
inhuman aud brutal conduct of the commander 
of the Bombay. 

Mr. MORTON. Let that be passed over, 
or disposed of in some way. 

The VICE PRESIDENT. Does the Sen- 
ator desire it to remain on the Calendar? 

Mr. MORTON. No, sir. The subject was 
disposed of by the adoption of the resolution 
of the House of Representatives yesterday. 

The VICE PRESIDENT. If there be no 
objection the resolution will be referred to the 
Committee on Naval Affairs, and taken from 
the Calendar. It is so ordered. 


I move that that be 


That motion has 


ARE INDIANS CITIZENS? 


‘The next resolution was the resolution sub- 
mitted by Mr. Rics, on the 15th of March last, 
directing the Committee on the Judiciary to 
inquireand report whether under the fourteenth 
amendment -to the’ Constitution the Indian 
tribes do not. become’ ‘citizens of the United 
States and all treaties with them annulled. 
“Mr. RICE. ` As that is a mere resolution of 
inquiry, it may as well ‘bë adopted and go to 
the committee, se ate 

The resolution was adopted, as follows: 


Resolved, That the Committee on the Judiciary 
be, and they are hereby, directed to inquire and re- 
port to the Senate the effect of the fourteenth amend- 
ment to the Constitution upon the Indian tribes of 
the country, and whether by the provisions thereof 
the Indians are not citizens of the United States, 
and whether thercby the various treaties heretofore 
existing between the United States and ‘the various 
Indian tribes are or are not annulled. 


GOVERNMENT OFFICERS AND EMPLOYÉS. 


The next resolution was one submitted by 
Mr. Carpenter, on the 20th of April, 1869, 
calling for the names, age, and compensation 
ofall inferior officers, clerks, and employés in 
the respective Executive Departments. 

Mr. EDMUNDS. I move that that be 
passed over, as the Senator from Wisconsin is 
not in. i 

The motion was agreed to. 


TREATIES FOR FOREIGN TERRITORY. 


The next resolution was the resolution sub- 
mitted by Mr. Ferry, on the 10th of March 
last, toamend the thirty-ninth rule of the Sen- 
ate so as to provide that any treaty for the 
annexation to the United States of the whole 
territory of a foreign Power shall be considered 
in open session. 

Mr. EDMUNDS. 
passed over. 

The motion was agreed to. 

CHANGE OF RULES. 


The next resolution was the resolution sub- 
mitted by Mr. Wiuson, on the 25th of March 
last, to consider the expediency of adopting 
a rule for the remainder of the session fixing 
the time when the question of ordering a bill 
to a third reading shall be put. 

Mr. EDMUNDS. I move that that: be 
passed over. 

The motion was agreed to. 

RATIFICATION OF FIFTEENTH AMENDMENT. 


The next resolution was the resolution sub- 
mitted by Mr. Sausnury, on the 81stof March, 
calling for the date of the ratification of the 
proposed fifteenth amendment to the Consti- 
tution of the United States by the respective 
States. i . 

Mr. EDMUNDS. Let that be referred to 
the Committee on the Judiciary, so as to get 
it off the Calendar. I move to refer it. 

The motion was agreed to. 


DEBATE ON GEORGIA BILL, 


The next resolution was one submitted by 
Mr. CHANDLER, on the 4th instant, that upon 
resuming the consideration of the Georgia bill 
there be neither adjournment nor recess until 
the final vote is taken. 

Mr. EDMUNDS. 
passed over. 

The motion was agreed to. 


AMENDMENT OF RULES. 


The VICE PRESIDENT. The next busi- 
ness on the Calendar is a notice of the Senator 
from Oregon [Mr. Winutams] of his intention 
to move to amend the rules of the Senate. 

Mr. FOWLER. Let that be passed over. 

Mr. STEWART. On that question I call 
for the yeas and nays, . 

Mr. WILLIAMS. That was simply a no- 
tice. I propose now to submit the order which 
I have drawn up. I find a difficulty in describ- 
ing this new rule; it hasno number nor date. 

The VICE PRESIDENT. ‘The resolution 
will be reported. Under the fifty-third rule it 
is now in order, notice of it having been given 
on a previous day. 


I move that that be 


I move that that be 
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THE CONGRESSIONAL GLOBE. 


April %, 


The Chief Clerk read as follows: 


Ordered, That the rule last adopted, in reference 
tothe order of business, be so construed as not to 
apply to the morning hour. 

Mr. EDMUNDS... Fobject to the present 
consideration, of the resolution. | 

The VICE PRESIDENT. The Senator from 
Vermont objects to its present consideration, 

Mr. FOWLER. I wish to ask a question. 
T want to know whether this rale is being ap- 
Hied to a small number of resolutions and 
Bills, or whether it applies to all the business 
before the Senate. 

The VICE PRESIDENT. This is a new 
rule applying to all business, 

Mr. FOWLER. T inquire as to the nature 
of the proceeding this morning. 

The VICE PRESIDENT. It is under the 
new rule, which is in print, 

Mr. STEWART. . I inquire, after notice 
given of a motion of the kind made by the Sen- 
ator from Oregon, if it is not in order now to 
make the motión. He has given notice, and 
now makes his motion. 

The VICH PRESIDENT. The Chair will 
read the fifty-third rule, 

“ No motion tosuspend, modify, or amend the rules, 
or any thereof, shall be in order, except on one day's 
notice in writing, specifying the ruleto besuspended, 
modified, or amended, and the purpose thereof. But 
any rule may be suspended by unanimous consent, 
except the seventeenth rule, which shall never be 
suspended,” 

Mr. STEWART. We have had the one 
day's notice. 

Mr. EDMUNDS. 
other rule. 

The VICE PRESIDENT. The one day’s 
notice has been given ; but under the twenty- 
sixth rule it is provided: 

“And all other resolutions shall lio on the table 
one day for consideration, and also reports of com- 
mittecs.”’ 

Mr. STEWART and Mr. HARLAN rose. 

The VICE PRESIDENT. The Chairrecog- 
nizes the Senator from Nevada. 

Mr, HARLAN, I desire to make an inquiry 
of the Senator from Nevada. 

Mr. STEWART. I move now to proceed 
to the consideration of—— 

The VICE PRESIDENT. The Senator from 
rad has risen to make an inquiry of the 

shair. 

Mr. FOWLER. I have asked a question. I 
wish to know whether the proceeding this 
morning applies to all the business ? 

The VICE PRESIDENT. It applied to 
the resolutions until one o’clock by the spe- 
cific language of the rule. After one o'clock 
the same rule applies in regard to special 
orders aud the general Calendar. 

MESSAGE FROM ‘TILE ILOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 340) to extend the provis- 
ions of an act to provide farther remedial 
justice in the courts of the United States, 
approved August 29, 1842; 

A bill (H. R. No. 510) to simplify and reduce 
the expense of taking testimony in establishing 
claims for bounties and pensions; and 

A bill (I1. R. No. 1351) preseribing the forms 
of the enacting and resolving clauses of acts 
and resolutions of Congress, and rules for the 
construction thereof. 


NORTHERN PACIFIC RAILWAY. 


Mr, EDMUNDS, What is the next thing 
in order? 

The VICE PRESIDENT. The Senatorfrom 
Nevada is in order, there being nothing before 
the Senate. 

Mr. EDMUNDS. I beg pardon of the Chair. 
T think on looking at the last part of the rule 
he will find that the Calendar of special orders 
is now in order without waiting for one o’clock, 
for the rule says so expressly. 


Wait until you hear the 


|i 


{ 


Mr. POMEROY. The bill in reference to 
the Northern Pacific railroad is now before the 
Senate. i : 

The VICE PRESIDENT. The Chair sus 
tains the point of order made by the Senator 
from Vermont. The rale reads: : 

“Immediately. after the privileged morning busi- 


nessis completed, and not later. than one. o’clock, the- 


Calendar of speeial orders, if any, for that day, in- 
cluding the unfinished business of the day previous, 
shall be taken up and disposed of.” er 

The Northern Pacific railway joint resolution 
is now before the Senate, being the first’special 
ordér, the Georgia bill having been postponed 
till Tuesday next, ` se 

The Senate, as iu Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No. 121) authorizing the Northern 
Pacific Railroad Company to issue its bonds 
for the construction of its road, and to secure 
the same by mortgage, the pending question 
being on the amendment of Mr. Wizson, which 
was to insert after the word ‘branch,’ in line 
thirty, the following: | . : 

Tho additional alternato sections of land hereby 
granted by this actshall besold by the company only 
toactual settlers in quantities not exceeding one hun- 
dred and sixty neres, or quarter section, to any one 
settler, at prices not excecding $2 50 per acre, 

Mr. HOWARD. Ido not see the author 
of that amendment in his seat this morning. 
Thope the amendment will not be adopted, 
lt is acomplete departure from the policy that 
has been thus far pursued in relation to dona- 
tions of land to nid in the construction of 
railroads. The Committee on the Pacific Rail- 
road had that matter under consideration when 
the bill was before them, and they made up 
their minds that that was a policy the justice 
of which they could not see. I do not see the 
propriety of allowing settlers to go upon lands 
which belong to railroad companies, given to 
the companies to aid in the construction of the 
road, and to purchase those lands at the min- 
imum price. Whatever additional value is 
given to the public lands arises from the fact 
that tho company are constructing a railroad 
through them. {t is the.use of the capital of 
the company, then, that gives the additional 
value to the lands. -Why should this addi- 
tional value be made to inure exclusively to 


the benefit of the settler, rather than to the | 


benefit of the company whose money has 
produced the increased value? ‘That is the 
simple question. Ido not see the justice of 
it. The law might as well give a part of the 
land to you or to me absolutely as to give the 
land to a settler at the minimum price, when 
the actual market price of the property may 
he double, treble, quadruple, quintuple the 
amount which he is required to pay for it. Is 
there any justice in this? Jt seems to me not. 
Besides, when the Congress of the United 
States make a donation of land to aid a rail- 
road company in constructing its road, is it 
not fair that the company should be entitled to 
all the benefit which it can honestly and fairly 
derive from that donation? Why deny the 
benefit, or give a part of it to a settler, when 


jin point of fact the whole benefit has been cre- 


ated by the use of the capital of the company? 
I hope, sir, the amendment will not be adopted. 

Mr. STEWART. I apprehend no one can 
be in favor of this proposition, whatever he may 
want to do in the line of providing for settlers. 
The House committee have abandoned any- 
thing like this proposition. ) 
manifest to them that it is unjust. It provides 
that all the lands granted to the company shall 
be sold for the same price; a town site shall 
be sold for the same price as lands that are 
hardly fit for anything twenty miles off from 
the line of the road. This equalizes them, and 
the result will be that speculators will call 
themselves settlers and locate on the town sites. 
Thereis no place where the company will locate 
its depots where there will not be a settlement. 
Men will go ahead and find where depots are 
to be located. You will find your settler there; 
and then when the company has bought him 


it has become į 


off it will find ‘him. atthe next depot, Men can 
go on the even sections. at $2-50, and to. say 
they shall go at every: point,where ‘there is a 
depot or station to be located: and take it at 
$2 50, and that the land twenty miles. off shall 
be sold‘at the same price, is too manifestly ab- 
surd to need argument. | That idea has been 
entirely abandoned even by those who desired 
to regulate it.» They have in'the other House 
reported a bill saying that the land granted shall 
be ‘sold in the aggregate at a certain price not 
exceeding $2 60 an acre; but on investigation 
the proposition has been abandoned by every- 
body.: Itis unjust. 0 i i : 

Mr. HOWELL. Mr. President, I would 
move in addition to the amendment now pend- 
ing that its provisions shall apply as well to 
the original. act as to this act. amending that 
original act. I am sorry that the resolution 
which I introduced some time ago could not 
have been brought up before this bill, that the 
question might have been argued on the gen- 
eral principles and policy affecting this subject 
without applying it to this special bill ; but the 
bill is before us. eae eer 

The VICE PRESIDENT.. The Chair will 
state to the Senator from Iowa that his motion 
to amend the amendment is now in order.” Tt 
now reads, ‘‘the additional-alternate section’ 
of land hereby granted by this tesolution.’”’ 
His amendment, as the Chair understands, 
would be to make it read ‘alternate sections 
of land heretofore granted and hereby granted. ”? 

Mr. HOWELL. ` That is the object of my 
amendment. 

The VICE PRESIDENT. TheSenator from 
Towa moves to amend the amendment by in- 
serting the words ‘‘heretofore granted and’? 
after the word “land.” i 

Mr. HOWELL. This amendment, I under- 
stand, was offered by the Senator from Massa- 
chusetts who is not now in the Senate, [ Mr. 
Wrtsoy.}] Iam sorry that he is not present. 
As to the general policy of such measures as 
this in regard to the interests of the country, 
and especially the interests of the West, I had 
something to say some time ago. As to the 

oint made: by the Senator from Michigan I 
Favo this to say, that so far as the West is con- 
cerned the grant of lands in large bodies to be 
held by railroad companies for years to come 
operates as a great hardship to the people and 
is almost universally complained of and depre- 
cated in the West, and that sentiment is be- 
coming so universal that it is impracticable, 
and I trust it will prove impracticable, togetany 
more of these extensive land grants adopted by 
Congress, either in the Senate or in the other 
House, and especially in the. other House. 
Therefore 1 think it is for the interests of those 
who seek aid by land grants for the construc- 
tion of railroads that they should agree to this 
kind of compromise, that the interests of the 
people and the interests of the country through 
which the railroads run may be promoted by 
the policy, and that the country may not be 
damaged or hindered by the constraction of 
railroads. ; 

What is the question of justice and right and 
honesty which is raised by the Senator from 
Michigan? Itis simply that because the United 
States give lands to a railroad company there- 
fore the railroad company should have the 
benefit of holding on to those lands, to the detri- 
ment of the settlers, till those lands shall treble 
or increase to any other proportion in value in 
their hands! That is the justice he claims in 
behalf of the railroad grantees of these lands, 
and he denies that justice to the settlers who 
buy their lands of the Governmentand pay for 
them out of their pockets. He will not agree 
that they shall have the benefit of the increased 
value of the lands and of the Jabor that they 
put upon them. I see no foundation for the 
argument of justice that is presented to the 
Senate on this question by the Senator from 
Michigan. The justice of the caseis decidedly 
on the other side; and if advantage, benefit, 
profit is to come it should come to those who 


1870. 


2481 


pay for their lands and not to those who receive 
them for nothing. That strikes me to be the 
only ground of justice there is in the case. 
Justice. should lead us to let the increase in 
the value of the lands go into the hands of those 
who pay for them, and not into the hands of 
those who receive them for nothing. 

Now, as a matter of fact, why do not the 
United States hold on to their lands instead 


of selling them for $2 50anacre? They give. 


alternate sections of land to these railroad com- 
panies. Then, according to the policy, they sell 
the lands of the United States for $2 50 an 
gere, while the railroad companies hold on to 
their lands till they get to be worth twenty or 
thirty dollars an acre. In the mean time set- 
tlers buy of the United States at $2 50 an acre, 
go on and improve the land there, make their 
farms there, make the land valuable by settle- 
ment, organize schools, build school-houses, 
erect churches ; and the lands ofthe railroad 
companies lio there waste, wild, idle, without 
improvement, paying nothing toward the im- 
provement of the country, but lying there in the 
hands of the company who have built the rail- 
road, till they shall become worth twenty or 
thirty dollars, or, as things now are, they may 
hold on to them until they are worth $100 an 
acre, and there is nothing to forbid or prevent 
it; and thus settlement and improvement are 
kept back. i 

Mr. STEWART. What company bas pur- 
sued that policy? 

Mr. HOWELL. The Ilinois Central have 
pursued it. 

Mr. STEWART, Now, if the Senator will 
allow me 

Mr. HOWELL. You will have the whole 
time for the argument after I get through. I 
have no objection to have you interject your 
speech now; but of course this subject is to be 
argued from the ground up, and you may as 
well take the floor after I am through. 

So far the Illinois Central is the only rail- 
road company that has held on to its lands to 
any extent except away out West, where so 
far they have not been able to sell them; and 
why have they held on to them? Because 
they have had the means to hold on to them. 
They were able to hold on to them after they 
built the road; they are holding on to them 
nowand theyintend to hold on tothem. They 
are selling them for from twenty-five to thirty 
dollars an acre—land that was given to them 
for nothing. 

So soon as these railroad companies com- 
bine sufficiently, so soon as they get powerful 
enough and wealthy enough, they will obtain 
the money to build their roads by borrowing 
it on their mortgage bonds, securing them in 
whatever way they can, and, as a matter of 
course, they will hold on to their lands. Why 
not? Is it not clear that their lands will rise 
in value, rise very rapidly, rise five times as 
rapidly as the interest on money invested else- 
where? Then, being able by the combination 
of capital and power to contract for loans of 
money to build their roads, they will thus con- 
tract and build their roads, and they will hold 
on to the land and let it He there idle and wild 
and waste, while the settlers buy land of the 
United States at $2 50 an acre and make the 
country valuable, settle it, as I said before, 
and build up school-houses and churches and 
whatever other improvements of civilization 
may be required, for the benefit of these rail- 
road speculators. That is precisely the policy 
that will be pursued; that will be the result. 

What is the use of pursuing this policy? 
Whom does it benefit? No one under heaven 
except these railroad men. You know wo 
have made them rich; hundreds and thousands 
of them roll in wealth in consequence of do- 
nations from Congress of lands for the build- 
ing of western railroads. It is time now to 
shut down on them, to make grants in the 
interests of the people, in the intercsts of the 
Government, and not solely in the interests 
of the railroad contractors and the railroad 
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speculators. That is my ground; that is the 
principle upon which I act. 

_ Now, as to the building of railroads in Da- 
kota and in Minnesota, and in those regions 
where lands are worth something, how mueh 
does it cost to build a railroad?) How much 
will it take of this land at $2 50 an acre to aid 
in building railroads? Is it necessary for us 
to build railroads and furnish and equip them, 
and put the running stock upon them and hand 
them over to these companies? . I think not. 
No such requisition need be made upon us. 
All we need do is to aid some efficient com- 
pany in extending its road through these Ter- 
ritories. They will build them two or three 
or five or six years hence without our help, 
with their own stock and capital; but we want 
them to get along a little faster in order to im- 
prove the country and settle itup. Now, what 
shall we do? Build these railroads, furnish 
them, and hand them over to the companies, 
and in addition, as we have done in many 
cases, give them great bounties besides? I 
think not. Our true policy now, and the only 
policy required of us, is to give them sufficient 
aid to help them substantially, say about one 
half the cost of the railroad in some cases, in 
some cases less, as they will get some local aid. 

Now, coming down to the practicability of 
this amendment, which provides for holding 
the lands thus granted at $2 50 an acre on the 
average, what will it result in? It is not to 
the very great detriment of the United States 
or of the people in the neighborhood, that if 
the alternate sections for a strip five or.ten 
miles wide are not sufficient you should make 
it twenty miles wide on each side, if you hold 
on to this principle and confine the companies 
to charging $2 50 an acre on the average for 
the alternate sections granted. There is in 
one case a bill providing for an arrangement 
by which this averaging process shall be effected 
in regard to these railroad grants. Why is not 
that right and proper? Why is it not just and 
politic? -Why is it not feasible, and why will 
it not answer the purpose? I appeal to Sen- 
ators from the West. I assure them that it is 
impossible, for any length of time to come, 
even if not in this Congress, to pass land-grant 
bills as they have been accustomed to pass 
them in time past. I assure them that cither 
they must modify their policy or it will be 
crushed by popular opinion, and they will not 
be enabled to get any grants at all for railroads. 
I am in favor of such grants. I appeal for 
this policy because I believe it is the only 
practicable policy that we can pursue; that if 
we reject it we shall get no lands at all for 
railroads. That is my deliberate judgment. 
I draw the inference from the tendency of 
public opinion, not only in the Bast and the 
middle States, but in the West, in my own 
State, in the State of Indiana, and in the State 
of Ohio, where this question has been very 
extensively agitated, and where it has been 
taken into the Legislature and into the con- 
ventions, where it has not been regarded very 
favorably and is not. More and more the 
tendency is to discard the former policy, to 
reject it, to repudiate it, to cease entirely from 
making grants to railroads. 

But the people will consent to this policy 
that I insist on. They will consent to giving 
ample aid, all the aid that railroads should 
demand or that Congress should grant to the 
construction of railroads in the West, on the 
simple terms that those railroad companies 
shall dispose of the lands granted to them at 
the same rate that the United States does—at 
$2 50 an acre; and there is no reason on God's 
earth why that should not be doue; none what- 
ever, except to pamper and build up these rail- 
road interests by donations from the public 
Treasury, from the public lands, and then by 
permitting them to hold on and. have the ad- 
vantage and benefit in regard to those lands of 
the labors of those who purchase the adjoining 
lands and the improvements that they make, 
and in that way obstruct the settlement of the 


country and produce. serious damage'to.all-the 
interests of the West in all the regions through 
which these railroads run. eS ae, 

Tt. is for these reasons that I oppose this ge 
eral policy, and I warn those who insist upon it 
that before another.session of Congress, unless 
this modified: policy. I suggest is adopted, they 
will get no land grants atal. <.. atin 

Mr. STEWART. -The Senator. from Iowa 
is unable to name more. than. one: company 
that. has abused this. trust. : Now, I wish to 
call the attention of the Senate.to, the facts: 
The Illinois Central is the only company.that 
has been named, and.on.a former. occasion Í 
understood the Senator. to. say that that;dom- 
pany had withheld two thirds of. its land. ,In 
discussing these matters, it is well: to: have 
some approximation to the truth. The only 
thing that has raised any clamor against this 
system has been occasioned by misrepresenta- 
tion. The monopoly of the land, as I have 
shown before, resulted from other legislation, 
not from this, One hundred and forty million 
acres of good land have been given to spec- 
ulators without consideration to the. Govern- 
ment by means of your other legislation, as I 
have shown heretofore: your swamp and over- 
flowed land legislation, your military-bounty 
legislation, your school-scrip legislation, none 
of which benefited the objects for which the 
legislation was had. By means of that system 
of legislation sharpers have lain in advance of 
the progress of the country, kept it back, beat 
it back ; and the only system that has relieved 
it at all has been the railroad grants that have 
reserved something for the settlers. 

The charge is made that the Illinois. Central 
has monopolized great quantities of land, A 
year or two ago I rode over the Illinois Cen- 
tral road. I saw the practical effect of its con- 
struction. I went over it for the pepo of 
investigating this very question. was sur- 
prised when the Senator from Iowa made the 
declaration which he did make. I asked a 
member of the Honse of Representatives if he 
could get me the information as to the Ilinois 
Central, as to this immense corporation about 
which so much has been said; and he addressed 
a note to the president of the company, and I 
have the letter of the president, concisely stat- 
ing in reply what was done with the land. I 
will read it: s 

ILLINOIS CENTRAL RAILROAD COMPANY, 
PRESIDENW’S Orrick, CHICAGO, March 7, 1870, 


Dear Six: In reply to your favor of the 4th Tam 
pleased to give you tho following information con- 
cerning the lands of the company: 

Of the original grant of land, 2,140,851.34 acres have 
been sold, seven-cighths of which sales were on terms 
and time to suit the circumstances of emigrant set- 
tlersoflimited means. Of the above sales, 1,356,820.51 
acres have been paid for in full and are owned in 
fee by the settlers. The number of acres remaining 
unsold is 451,779.17. Any further information which 
you may desire I shall be happy to communicate. 

Very truly, yours, . 

JOHN M. DOUGLASS, President. 


Hon. Joun A. Logan, M. C., Washington, D. C. 


Mr. HOWELL. I will state to the Senator 
from Nevada that so far as the statement I 
made the other day is concerned I do not now 
remember the particulars of it; but so far as I 
made it I did so on the authority of some news- 
paper statement that I saw at the time, but do 
not now recollect what it was. I have not the 
official report by me, nor is it a material ques- 
tion in this connection. 

Mr. STEWART. Upon this subject there 
has been a great deal of misrepresentation by 
speculators who wanted to get back the old 
system of allowing persons to take lands with- 
out consideration to annoy aad beat back set- 
Uement. There has been aconstant course of 
misrepresentation in regard to these railroad 
grants, and you will find it in the newspapers. 
There has been a studied attempt to manufac- 
ture a false public sentiment which shall re- 
serve this country to desolation. There is no 
instance in the history of these grants where 
the railroad company has not administered its 
lands for the benefit of the settlers. It is re- 
markable that the system has not been abused. 
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Your preémption laws are abused. Men drag 
their cabins from one place-to another so that 
they really have no homes, and they-preémpt 
a dozen farms with one little hut that they have 
on runners... They abuse your other systems 
in every possible way, but without this system 
you ean never penetrate the interior, and you 
cannot have settlers on the line of the Northern 
Pacific railway. ‘There will be no settlers on 
that line if the road be not built, and it is ex- 
tremely doubtful whether it can be built by 
means of a land grant. If it can, and you can 
thereby make a place for settlers, every man 
who desires the prosperity and development 
of this country will say amen. 

The proposition of the Senator from Iowa 
comes with a bad grace after this company has 
organized, after the best men in the country 
have taken hold of it, after it has got some life 
and some hopes, to propose an amendment 
that takes away this land. The amendment 
proposed by him destroys the grant, prevents 
the possibility of building the road, and retains 
to desolation that vast and wealthy region for 
the present generation. It is impossible for 
the company to proceed and build the road if 
the lands are to be taken from them. Much 
of it they cannot sell for ten cents an acre or a 
cent an acre. The little land that they can 
sell for something where they make it valuable 
along the line of the road, in the little valleys 
or by their depots, that you take from them; 
and if you pass the bill in this shape the aver- 
age value of their lands will not be ten cents 
an acre in the aggregate, because much of it 
over that line is entirely waste land, 

ĮI do not believe in taking from this company 
its only means of building the road. From the 
head of Lake Superior to Paget sound isa vast 
region. tis impossible for settlers to go there 
as things now are. They have not gone, and 
willnotgo. The new railroads being built are 
inviting immigration from Europe; they arc 
giving employment to our own people; they are 
giving employment to the people in the East 
who manufacture the cars, build the engines, 
and furnish the iron. If you want prosperity 
let the country grow. Tour thousand miles 
of railroad were built last year, and that is 
one of the reasons for our great prosperity. 
Our internal commerce is vastly superior to 
our external commerce. ‘Tlie external com- 
merce sinks into absolute insignificance com- 
pared with the internal commerce. Our great 
power and strength is in the development of 
the internal resources of this country. Why 
for the sake of letting a few men who will fol- 
low along the line of this railroad and pick out 
choice places to be bought off, why for the sake 
of letting them carry on their petty specula- 
tions, will you ruin a great enterprise like this? 
And shall it come from Iowa, with her seven 
million acres of public land granted for railroad 
purposes? She has received more than any 
other State in proportion to the number of 
acres within her borders, and I am glad she 
has. It has made her a great State. 

Mr. HARLAN, The Senator is in error in 
the statement that lowa has received seven 
million acres of land, or anything near it, for 
railroad purposes. 

Mr. STEWART. I take it from the re- 
port of the Commissioner of the General Land 


Office. i 


Mr. HARLAN. If you estimate half the | 
land embraced within the external limits of 
the grants, and suppose the State has received 
the whole of them, it would probably foot up the 
aggregate of that amount. 

Mr. STEWART. Taking what the State has 
received, the Commissioner puts it down at 
something over seven million acres. 

Mr. HARLAN. He estimates, as I stated, | 
on the supposition that all the alternate sec- 
tions within the external limits of the grants 
had been received by the State; but the total 
amount received would not reach half that. 

Mr. STEWART. I beg pardon; he does 
not say that. 


Mr. HARLAN. Ithink I know moreabout 
my own State than the Senator from Nevada. 

Mr, STEWART. That may be > > 

Mr. HARLAN. There areonly about thirty- 
two million acres in the State of Iowa all told. 
It is an impossibility that seven millions could 
have been granted for railroad purposes. - 

Mr. STEWART. The Commissioner of the 
General Land Office—and if I had s copy'of 
his report I could satisfy the. Senator from 
Towa that I am correct—puts it down at over 
seven millions, and he only counts the alter- 
nate sections, and then hemakes some deduc- 
tions where the title may bedefective, and 
makes deductions of waste lands; and hesays 
the amount of the grants to Iowa is something 
over seven million acres. 

Mr, WILLIAMS. I have the report of the 
Commissioner of the General Land Office here, 
and he states that the estimated number of 
acres inuring under the grants to Iowa is 
7,831,207 2%. 

Mr. HARLAN. Yes, sir; bat notice the 
phraseology, ‘‘the amount inuring under the 
grant;’’ that is, supposing the whole amount 
has been received by the State that it would 
have been entitled to within the external. lim- 
its of the grant had the land not been previ- 
ously disposed of. J introduced a resolution, 
which the Senate was kind enough to. adopt, 
last year, calling on the Commissioner of the 
General Land Office to state the actual num- 
ber of acres granted and the actual number of 
acres received by the States under the various 
grants, and it did not amount to one tenth the 
total number stated in the report. 

Mr, STEWART. I will state how that hap- 
i pened. ‘Taking the Pacific railroads, and all 
‘the deserts the Pacific Railroad Companies have 
gol, there has been a total of grants amounting 
to nearly one hundred and eighty million acres; 
but only a little over twenty-two millions have 
been actually patented. The lands are not 
patented until the roads are completed. Iowa 
has not got her roads completed and has not 
got the patents ; but the computation to which 
I refer was what would inure to her under the 
grants. She will preserve all her grants. She 
has got good lands, and with them can: build 
the roads. She will get over seven million 
acres, or in that neighborhood, about that 
much, under the grants, and I say that is more 
than any other State has had in proportion to 
the whole number of acres. Towa is a small 
State in territory, although immensely devel- 
oped, What is the factwith lowa? How does 
she grow? Without any State debt, wealthy, 
powerful, one of the most prosperous. States 
in the Union, there the system has had fair 
play. It has kept out serip speculation, and 
wit has carried settlement, it has afforded mar- 
kets, and it comes with ill grace from Lowa to 
say that the West shall not be developed. 

I know that the Senator from Iowa nearest 
me [ Mr. Harvan] isa friend of railroad grants 
properly guarded, and has done more for them 
than almost any other man, and the prosperity 
of the country crowns his labor and vindicates 
the position he has taken. The other Senator 
from Iowa [Mr. Hower] undoubtedly appre- 
ciates the advantages of having railroads. So 
he says; but in this particular instance he 
wants to do that very thing which will prevent 
the railroad from being built. If this Northern 
Pacific railroad can be built who can imagine, 
who can estimate the value of it to this coun- 
try? And why hamper it in this way, when it 
is acknowledged, as it must be acknowledged, 


will bear investigation. Jn each individual 
case, wherever railroads have been built under 


settlements along witb them. If you can build 
this Northern Pacific railroad you will have a 
line of settlements from Puget sound to Lake 
Superior. The taxes upon them will relieve 
the burdens of the rest of the nation, and the 
i business they will give to the manufacturers of 


have promoted settlement; they have taken | 


that the system has worked well? This system | 


it, they have benefited the country, and they | 


the East and everywhere will give animation 
to the country, will aid to make. it more easy 
to bear its burdens.’ Let. us, have enterprise, 
let us have commerce, and let-us have the gold 
and silver of these mountains: - Let us: have 
the rich valléys that are ‘spread out along our 
northern border open to emigrants. : 

Talk about settlers. going there l ‘They can- 
not go there without a railroad: There has 
been an effort to build this. railroad for: some 
time. The men along the northern tier of 
States have been: laboring for the last five or 
six years to organize the means of doing it. 
The very best men have taken hold of it; they 
have now enlisted capital, and they are asking 
for legislation that is very moderate in its 
character ; they are not asking for Government 
bonds, but simply to have their land grant in 
such a shape that they can use it, mortgage it, 
and raise money on it, and they are going to 
work in good faith. Will you strike down their 
credit? Will you strike down their prospects? 
Will you stop the progress of that portion of 
that portion of the country? No! No! The 
land grant is good for nothing with your re- 
strictions, and’ the road will stop unless. you 
do something to make it available. But, sir, 
I will not prolong the discussion, because this 
bill onght to pass, and pass at once. : 
© Mr. POMEROY. Mr. President, I will not 
make remarks applying to the whole question , 
but to the amendment suggested by the Sen- 
ator from Iowa to the amendment moved by 
the Senator from Massachusetts. 

Mr. HOWELL. Ifthe Senator will yield a 
moment, I understand this grant, so far as the 
amendment I offered is concerned, has already 
been made; and therefore I do not know that 
it becomes me at this stage to interfere to make 
that amendment, and: so I withdraw it. But 
I will stand by the amendment that was offered 
by the Senator from Massachusetts, 

Mr. POMEROY... Then I will say nothing 
in regard to the character of the amendment 
proposed to be offered by the Senator from 

owa. 

The PRESIDING OFFICER, (Mr. Ferry 
in the chair.) The question is on the amend- 
ment of the Senator from Massachusetts, [Mr. 
Wirson. } 

Mr. POMEROY. 

Mr. CASSERLY. 1 will renew the amend- 
ment of the Senator from Iowa. I do not 
understand the facts as he does. Weare about 
to make a new grant to this company for the 
purpose, as it is claimed, of making up defi- 
ciencies; butitis a new grant in its operations ; 
that is, it affects new lands, i 

The PRESIDING OFFICER. The Sena- 
tor from California renews the amendment of 
the Senator from Iowa. 

Mr. POMEROY. Then the amendment to 
the amendment is before the Senate. If the 
Senator from California had read carefully the 
amendment of the Senator from Massachusetts 
he would have seen that all that is embraced 
in the new grant is putat $2 50 an acre by the 
Senator from Massachusetts ; but I apprehend 
the Senator from California is too good a law- 
yer to suppose that he can make that apply to 
a grant which already exists and that the com- 
pany have had in their possession rightfully 
for several years. LI apprehend that every Sen- 
ator will agree that a grant which has been 
given and accepted, and which the company 
bave not forfeited, cannot now be taken away 
from them, nor a limitation placed upon it 
that would be destructive of its value. So 
that the amendment of the Senator from Cal- 
ifornia, when it shall be considered by itself, 
will be an amendment to strike out from the 
franchise of this company a right that has 
been secured to them for years. It is a spe- 
cies of retrograde legislation, going backward. 
It is in the nature of violating a contract, which 
is only a little less than an immorality whenever 
proposed by any legislative body. Whether 
Congress has power to do it, of course I am in 
doubt; but it certainly has not the right to do 


I so understand. 
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it. If this company have been in the posses- 
sion of land for four years, or six years, as the 
Senator from Michigan says, it cannot be taken 
from them now by any actof Congress, because 
their rights have vested. If the company got 
_ the lands absolutely on the condition of build- 
ing the road, it is too late now to say that the 
lands shall be disposed of, not as the company 
shall determine, but at an arbitrary price fixed 
by Congress. When that was not in the ori- 
ginal act, it is too late to put it in now. 

But, Mr. President, I want to say a word upon 
the question of granting lands to railroads, the 
question of whether we shall, as the Senator 
from Iowa says, shut down upon them now — 

Mr. HOWELL. I trust the Senator from 
Kansas does not misunderstand me. I did not 
propose to shut down on it; I advocated it 
very thoroughly. 

Mr. POMEROY. 
the Senator. 

Mr. HOWELL. I say it will be shut down 
upon thoroughly unless we modify it, I amin 
favor of a modification in order to retain the 
benefits of the policy without the injuries. 

Mr. POMEROY. I willremind the Senator 
from Iowa that he did not like to be interrupted 
while speaking by the Senator from Nevada. 

Mr. HOWELL. I did not expect to make 
another speech, and I knew he was going to 
make one. 

Mr. POMEROY. I trust I shall be allowed 
to continue theremarks I aroseto make. Now, 
allow me to say that this granting of public 
lands to aid in the construction of railroads is 
nothing new. It should be departed from if it 
is injurious; first, if itis injurious to the States 
where these roads are built, and secondly, 
if it is injurious to the settlement of the coun- 
try. Upon these two propositions what are the 
facts? Does the State of Iowa complain that 
liberal and very judicious grants have been 
made to Iowa, and made under the legislation 
of the senior Senator from Iowa, when they 
were as carefully guarded, as securely made 
as could be done in the law? If any State in 
this Union is indebted to any Senator in this 
country for a system of granting lands that is 

judicious and equitable, and under which the 
country cannot be imposed upon, that debt is 
due to the senior Senator from Iowa, [Mr. 
HARLAN, ] who was chairman of the Committee 
on Public Lands for many years, and was the 
father really of the system of granting lands in 
their present form to aid in the construction 
of railroads, and the Senate of the United 
States have not yet departed from it. It was 
inaugurated when that Senator was chairman 
ofthe Committee on Public Lands, and J have 
not seen any good reason, and no good reasons 
have been made to prevail in this body yet, 
why we should abandon that system. 

Whatisthatsystem? Itis granting alternate 
sections to aid in building a road, not to build 
the road. No company could get an acre of 
land if they could build the road without it. 
It is in aid of an enterprise that is proposed to 
be prosecuted in advance of settlements. Of 
course in theold States, and in our newer States 
when they become old, people can build rail- 
roads without this stimulus; bot in a new 
country it is not only impracticable, but it is 
impossible. You cannot put your finger on a 
railroad in the United States builf ina new 

State or in a new Territory that had no grants 
of land or bonds from the Government. It is 
a question either of having no roads at all or 
of giving reasonable grants of public lands 
to aid in their construction. . 

Now, I desire to call the attention of the 
Senator from Iowa to a provision, which must 


I noted the language of 


certainly have escaped his attention, in the | 


largest land grant ever made by Congress, the 
one that overrides all the rest, taking the length 
of the road and its branches into consideration ; 
I mean the great Pacific road and its branches. 
What were the conditions of that land grant? 
The Senator says they make a monopoly which 
they will hold from generation to generation, 


I wish to read one of the provisions of that 
law; and Iwill say here that this provision 
was inserted by his colleague, and another Sen- 
ator whom modesty forbids me to mention. I 
read from the Pacific railroad law passed: in 
July, 1862: Š $ 
“And all such lands so granted by this act which 
shall not be sold or disposed of by said company 
within three years after the entire road shall becom- 
pleted shall be subject to settlement and preëmption 


like other lands, at a price not exceeding $1 25 per 
acre. 


Mr. HARLAN. Is that in the original act? 

Mr. POMEROY. That is in the original 
act, the great Pacific railroad act; the largest 
grant ever made, and the one that has given 
character to all the grants that have been made 
in this country since. 

Mr. HARLAN. Do I understand the Sen- 
ator to say that that applies to this Northern 
Pacific railroad ? 

Mr. POMEROY. No, sir. I am speaking 
now of the original act incorporating the Union 
Pacific Railroad Company. It applies to the 
Central Pacific railroad of California, and all 
the branches of the Union Pacific railroad. 
That road has now been completed two years; 
and I call the attention of the Senator from 
California to the fact, as he has alluded to this 
subject several times, that every acre which 
remains unsold three years after that road is 
completed is subject to preémption and settle- 
ment like other public lands, at a price not 
exceeding $1 25 per acre, and the money paid 
to the company. Where is the opportunity for 
a company to grow upas a great land monopoly 
under sneh a provision as this ? 

Mr. HOWELL. Are there any other rail- 
road grants containing that clause ? 

Mr. POMEROY. . Yes, sir; and I will refer 


to them. 
Mr. HOWELL. Js it common in railroad 


rants? 
Mr. POMEROY. Not entirely. 
Mr. HOWELL, Inever saw itin any other. 


Mr. POMEROY. The Senator does not 
doubt that it is here, I suppose. 

Mr. HOWELL. No, sir; Isay I never saw 
it in any other. 

Mr. POMEROY. Inthe case of manyroads 
where the grant is small, where the settlers have 
taken all the best lands, where in fact the com- 
pany get not more than one acre in a hundred 
granted, this provision has not been applied. 
The first time it was applied was in this act in 
1862. Jt has been applied several times since. 
It was put into the Pacific railroad law because 
that was the largest grant that had ever been 
made, considering the length of the road and 
the branches. Jt was aroad across this conti- 
nent, with four branches. 

Mr. President, I come to the question whether 
we should now depart from the practice that has 
worked wellup to this time, and putan arbitrary 
price of $2 50 upon every acre granted. I will 
show you how that will work injustice. There 
are hardly any two sections of land alike. On 
the line of every railroad there are the valleys 
and the timber lands, which are valuable; and 
then there are the bluffs and the high prairie 
worth almost nothing. Now, suppose you put 
an arbitrary price of $2 50 an acre on every sec- 


i tion, both the even and the odd sections—the 


even sections held by the Government, and the 
odd sections held by the railroad company— 


| and neither possibly can sell an acre short of 
| $2 50. What is the injustice of it? In the first 
| place, they are obliged to sell the bottom lands 


and the timber lands at $2 50 an acre, and then 
they are obliged to ask just as much for a tract 
which is almost worthless. If two settlers go 
into a new country together, as they do, one 


of them will be fortunate enough to get a very | 


valuable tract, because neither the company 
nor the Government under this provision can 
regulate the price, and his neighbor is obliged 
to take a section which is very much inferior, 
which is not worth fiftycents an acre. He has 
reason to complain forevermore that by the 
legislation of this country an arbitrary price was 


H fixed upon the land by which theother man 

got exceedingly valuable land at $2 50'an acre, 
while he was obliged to pay $2 50 for land which 
if the company could have had any option about 
would have been sold to him for fifty cents: 
There is a standing offer now in this town made 
by one of the Pacific railroads under this legis: 
lation to sell ten thousand ‘acres at fifty cents 
an acre. ` The company would ‘be glad ‘to sell 
it for that, and to sell it in a body; but by this 
legislation, if it was applied to that company, 
they would be obliged to ask $2 50 an acre. 
This legislation will prevent the sale of the 
land, prevent settlement; and defeat ‘the very 
object which men have in view in fastening it 
upon these railroad grants, and work injury to 
the public in every way. aie : 

When we get out on the plains, on these 
long, large grants, the companies would be 
well satisfied if they could get an average of 
$2 50 an acre, because when you come to 
average a land grant the great proportion of 
that land grant will not bring one dollar an 
acre. Ifthey could get $2 50 an acre on the 
average, taking the whole grant through, it is 
as much as any grant west of the Missouri 
river ever can realize. They cannot make it 
average that. Any of these companies to-day 
will sell their lands, away from depots, away 
from the valleys, and away from the timber, at 
one dollar, and even at fifty cents an acre, and 
they will do that after the road is completed. 
Thus it will be seen thatif you put an arbitrary 
price upon the land, obliging the company to 
sell it at $2 50 an acre, you strike a blow at 
the settlement of the country at once; you do 
not leave the company any option to make it 
an inducement to the settler to go on the land 
by giving it to him at one dollar an acre, as 
these companies do now. A provision of this 
kind will defeat settlement, and defeat the sale 
of the land. In my opinion, it is against the 
public interest and public policy. 

Now, Mr. President, let me say in conclu- 
sion, for I do not want to argue this matter at 
length, as I know the Senate wish to pass this 
bill and to get rid of it, thatif it was proposed 
to attach this provision toland grants in the 
old settled States, in Iowa or in Illinois, in the 
rich prairie States, where the lands would all 
bring $2 50 an gcre, it would not stop settle- 
ment; but to apply an arbitrary rule of $2 50 
an acre to our plains, to those interminable 
prairies that have not water or timber, is all 
wrong. You cannot settle the country with 
that arbitrary provision. The companies would 
be glad to get one dollar an acre for much of this 
land, and yet if you say they shall sellit to actual 
settlers at $2 50, they have got no option. If 
you wish to adopt any provision of this sort. 
put in a provision that they shall not exceed 
the average of $2 50 an acre. 

Mr. HARLAN. ‘That is the provision of 
this amendment. 

Mr. POMEROY. 
amendment. 

Mr. HARLAN. 
$2 50 an acre.” 

Mr. POMEROY. But it does not say “not 
to exceed the average”? This amendment 
| says, in no case shall it exceed $2 50 an acre. 
There is where the difficulty of the amendment 
comes in. : 

Mr. CASSERLY. I understood that the 
amendment which I renewed obviated that 
objection. If I have renewed the wrong 
amendment that was my mistake. g 
| Mr. POMEROY. The amendment which 
the Senator renewed applied the provisions of 
the amendment of the Senator from Massachu- 
setts to the old grant. S 

Mr. CASSERLY. That was not my intex- 
tion. 
Mr. POMEROY. Then the Senator did not 
renew the amendment of the Senator from 


That is not precisely this 


It says, “not exceeding 


Iowa. 

Mr. CASSERLY. My intention was to apply 
the original. amendment to the new grant. 

Mr. POMEROY. In conclusion allow me 
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to say that it is very easy for Senators who 
have seen these works progress favorably in 
their own States, and who have got all the 
public lands there are in their States, and who 
have made no complaint of the operation of 
the system in their own States, to assert now 
that this system ought to stop or be changed; 
but I apprehend that the. same reasons which 
made it.a blessing to Iowa, Kansas, and Ilinois, 
will.make it a blessing to Arkansas, Nevada, 
and any other State that yet desires grants of 
public lands.. There is a sort of selfishness 
about this proposition, as it occurs to me. 
When we have got what has been a blessing to 
our State, and which none of our citizens com- 
plain.of, why are we disposed to deny that to 
another State which is struggling into exist- 
ence and trying to get a population? There are 
athousand miles of railroad in operation in my 
own State not ten years old, and our popula- 
tion is increasing with untold rapidity. The 
Senator from Vermont told me the other day 
that people were moving from his State iu 
townships; and I received a letter this morn- 
ing from a superintendent of one of our rail- 
roads, in which ho says he carries over six 
hundred emigrants a day. 

Mr. EDMUNDS. You do not mean me. 

Mr. POMEROY. No, sir; your colleague. 
Now, why is it that they are attracted to a 
new prairie State like the State which I have 
the honor in part to represent? It is because 
we are bringing the telegraph and the rail- 
road—— 

Mr. MORRILL, of Vermont. I said to the 
Senator that I thought a number of inhab- 
itants would go from the State of Vermont to 
the western States, equal to three or four town- 
ships, the coming season, and that a large share j 
of them would go to Kansas. 

Mr. POMEROY. I did not mean to say 
that the Senator from Vermont said they were 
going by townships. I only speak of that as 
an illustration. Why do they come to a new 
State like the States which several of us have 
the honor to represent here? Because they 
have the facilities of railroads, of telegraphs, 
of daily mails, of schools, of churches. Every 
facility will go with a railroad. You shut 
yourself away from a railroad, and you shut 
yourself away from mails, from the means of 
communication which make’ community in- 
telligent, happy, and blessed; and the man 
who throws an obstacle in the way of building 
a railroad in any portion of the country does 
an injury to the country through which the | 
railroad proposes to go and to the whole coun- 
try, because we are all ‘ parts of one stupen- 
dous whole.” 

Mr. President, my judgment has not yielded 
to this clamor about confining land grants to 
an arbitrary rule of $2 50 anacre. I believe 
itis an injurious thing. I do not believe that 
it will settle the country through which the rail- 
road goes with anything like the facility that 
the old policy of land grants will settle it. If 
the chairman of the committee submits to an 
amendment which deprives railroad compa- 
nies of the rights that have already vested in 
them; if! he encourages an amendment that 
looks like taking away what,has been granted 
to them for six years, I say it is an abomina- 
tion. Such legislation as that is piracy. When 
a company have not forfeited their grants and 
are legally in possession of. them for Congress 
tocome forward with a proposition to take them 
away is monstrous. 

Now, Mr. President, I am willing to submit 
this question to a vote of the Senate. I want 
the voice of the Senate on this question, not 
simply as applied to this particular grant, but 
as an instruction to the Committee on Public 
Lands. I want to know whether the Senate 
propose to fix arbitrarily upon all our land 
grants a provision that they shall be sold at 
32 50 an acre. If that is the judgment of the 
Senate I shall report bills in that direction. I 
do not propose to make war on the Senate. I 

-only want to know what is the judgment of the ! 
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Senate; and I give Senators notice that all their 
bills will be made to conform to the judgment 


of the Senate. But I submit that the old pro- 
vision which I insisted upon in the Pacific 
railroad act, and which I will read again— 

“That all lands granted which shall not besold or 
disposed of by said company within three years after 
the entiro road shall have boen completed shall bo 
subject to settlement and preémption like other 
public lands, at a prico not exceeding $, 25 per acre, 
the money to be paid to the company? 
will prevent any landed monopoly of a rail- 
road company. They have got to find settlers 
to take the lands within three years after the 
road is completed ; andif they do not do that, 
then they are to be open to settlement at $1 25 
an acre. That is legislation which is in the 
interest of the people. It secures the road; 
it secures settlement; it benefits the settler; 
and a departure from that system to this sys- 
tem of requiring an arbitrary price of $2 50 
an acre would be ruinous. 

Mr. NYE. Mr. President, I am not desirous 
of prolonging this debate, but I wish to make 
two or three suggestions in relation to the 
opposition that seems to have sprung up of 
late to the donation of lands to aid in the con- 
struction of railroads. 

Mr. CASSERLY. If the Senator from 
Nevada will allow me one moment, I wish to 
withdraw the amendment which I renewed. It 
seems I did not fully understand the terms of 
it. If it undertakes to deal with the lands 
already granted, of course I shall not wish to 
offer any such amendment. I ask leave to 
withdraw it. 

The PRESIDING OFFICER. The amend- 
ment will be withdrawn if there be no objec- 
tion; and then the question recurs on the 
amendment offered by the Senator from Mas- 
sachusetts. 

Mr. NYE. ‘Yo that question I desire to ad- 
dress myself in a few words. I listened the 
other day to a speech from the other side of 
the Chamber in entire and open opposition to 
any further grants from the public domain for 
the construction of @ilroads. I listened to-day 
to the speech of the honorable Senator from 
Iowa upon a policy not so broad, but quite as 
fatal, if adopted, as the former. The proposi- 
tion of the honorable Senator from Iowa I sup- 
pose rests on the idea that real and actual 
settlers should not be obliged to pay more than 
$2 50 an acre for their lands, I think it would 
be a fair test of the honorable Senator’s posi- 
tion if he would in addition to that make the 
Government guaranty that the land thus do- 
nated should bring to the company $2 60 an 
acre as a whole, and that the surplus over and 
above that should inure to the benefit of the 
Government. If it is fair to circumscribe the 
companies as he proposes it is certainly fair 
that the Government should stand as the guar- 
antor to these companies for the amount to 
which we propose to limit them. 

Mr. HOWELL. If theSenator from Nevada 
will allow ne a moment, I offered an amend- 
ment to a bill here the other day which limits 
the average price of the land to $2 50 an acre, 
which goes in the direction of his suggestion 
as far as I could go, as I am not in the insur- 
ance business. 

Mr. NYE. No, sir; neither are railroads, 
nor is the Government. Mr. President, this 
policy rests upon a broad principle which has 
been adopted by this Government to a greater 
extent probably than by any other, and the true 
test of the policy is seen in what has been done 
in the past. Sir, I rode upon the first loco- 
motive ever constructed in America. 

Mr. COLE. Are you as old as that? 
[Laughter. ] 

Mr. NYE. Yes, sir, I am as old as that; 
and that is not so very long ago. It ran on the 
Hudson and Mohawk road, from Schenectady 
to Albany. That, if I remember aright, was 


in 1881. 
Mr. MORRILL, of Vermont. And therails 
were iron tire laid on wood. j 
Mr. NYE. They were a mockery of rails. 


They were to our system of rails now what 
the bucket-hook would be to the rails upon 
which we now ride. That was my earliest 
knowledge of the system of railroads. To-day, 
under the policy adopted by our Government, 
we have railroads enough upon this continent 
to twice encircle the globe. We adopted a - 
new principle, a principle resting upon the 
genius and inspiration of the American people, 
of going forth over our mighty continent in 
advance of population; and under that policy 
you behold a nation to-day proudly preéminent 
over all others, by the simple donation of a 
part of the public domain of the country. Sir, 
to me there isa grandeur and a magnificence 
and an indorsement of the policy of this coun- 
try that it is too late now to gainsay. Its 
record is written not in steel altogether, but 
its lines are as deep as the foundations of our 
Government itself. I have only to draw atten- 
tion to the magnitude of our success as an 
ample indorsement of the policy of our Gov- 
ernment. 

Shortly after that little piece of ephemeral 
road to which I have referred was built I went 
to the city of Chicago. That wasin 1882. That 
whole country then was a boundless prairie, 
unsettled, stretching out into regions unknown, 
until the army in pursuit of Black Hawk trod 
where the foot of the white man had never 
stepped before. Jt was a country rich and 
luxuriant in production, beautiful to the eye, 
but worthless in fact to the nation, because 
most of it lay so far from navigable waters. 

A. little later, and but a little later, a noble 
genius from the State of Massachusetts, to 
whom should be reared as high a monument 
as to any son of New Bngland in modern times— 
I refer to Robert Rantoul, jr., who died too 
early for his country’s good, but not too early 
fora ripened fame—dispelled the doubts that 
had been thrown around the great project of 
the Illinois Central railroad. He spread out 
to the Legislature of Illinois the boundless ad- 
vantages that would accrue from affording aid 
to that great enterprise. IIe laid that upon 
the altar of his country for its benefit, and the 
nation also was induced to extend its aid. 
The snecess of that enterprise is already plainly 
visible. Two millions and a half of people are 
to-day luxuriantly provided for upon the fertile 
soil of Illinois. The productions of those prai- 
ries which would otherwise have lain as waste 
as the waters, and might as well have been as 
barren as the desert, have fed the starving 
millions of Europe, and have brought bread 
to crowded New England and cheapened it to 
a degree beyond my power to describe. 

Sir, not long ago, when I thought I saw a 
settled determination on the part of Congress 
to hasten the death of our external commerce, 
I turned, as the mariner turns his eye upon 
the green isle of the ocean, to the majesty of 
our internal commerce. It is a settled fact by 
figures, and no one knows it better than the 
Senator from Jowa, that when you raise corn 
at seventy-five cents a bushel one hundred and 
twenty-five miles from market, and you have 
got to lay it down in that market by animal 
power, the value of your corn is exhausted 
when it reaches there. By this system of rail- 
roads, by this apparently generous, yet no 
more than just, policy adopted by the Govern- 
ment, [can draw that corn sixteen hundred 
miles for the same money. ‘here are the 
j facts. Who would go back to the principle of 
| mule-power or horse-power as compared with 
the enlarged and never-tiring zeal and persist- 
ency of that wonderful combination of mechan- 
ical power, the steam locomotive? 

_ Sir, the figures presented by Robert Rantoul, 
Jr.) were caricatured for their extravagance as 
much as were the figures of the immortal Clin- 
ton upon the Erie canal caricatured; but the 
ink upon the caricatures was not dry before 
Illinois arose in grandeur in vindiéation of the 
theory of Rantoul. What was deemed extrav- 
agant then did not tell the sixteenth part of the 
l truth; and yet this convincing proof moved the 


1870. 


THE CONGRESSIONAL GLOBE. 


nation to the policy of adopting a wider and 
more humane policy of granting the public 
lands to aid in the construction of railroads. 
Asa matter of policy, [think I standvindicated. 
My friend from New York [Mr. Conxa] 
will bear me testimony that within my day, not 
his, I can remember when wheat was sold in 
central New York for thirty-seven and a half 
cents, and fifty cents a bushel when drawn to 
Albany by animal power. I asked my old 
father once, in the name of common sense, 
what he drew it there for? He said it was for 
the fan of going ; he enjoyed the society of the 
wheat while he was going there. [Laughter.] 
The product was useless then. To-day the con- 
stituents of my honorable friend get $2 50 or 
three dollars for wheat in the same locality. 

Mr. POMEROY. They do not get that price 
now. 

Mr. NYB. It has been that. Iam not speak- 
ing particularly of the price at this moment, 
but I speak of the boundless advantages of this 
policy; and yet Clinton and his coadjutors were 
heralded forth as arrant fools for adopting the 
policy of the Erie canal. 

Mr. POMEROY. Iwill suggest to the Sen- 
ator that the millers are now grinding in George- 
town wheat raised in California. 

Mr. NYE. We will grind the wheat that 
grows in the remotest portions of this continent 
in the mills athome. Sir, I repeat, this policy 
has vindicated itself, and it is too late to attempt 
to thwart it or to cripple it. 

The picture grows, as we contemplate it, in 
such magnificent proportions that itis hard to 
describe it. One hundred and twenty days, 
one hundred and sixty days often were required 
for a voyage from the Missouri river to the 
Pacific ocean, and that old pathway is thickly 
studded all along with the graves of the hardy 
pioneers who were lured in the quest of gold 
to the quict shores of the Pacific. Not four 
months ago I started from San Francisco, and 
in six days tothe hour from the time I left I 
was in the city of New York. I call on the 
honorable Senator from Iowa, with his mathe- 
matical mind, to contemplate it. I am but one 
of the hundreds of thousands that crossthese 
plains. Figure up the saving in time and man- 
ual labor, and then say what you think of this 
policy. J performed in six days what was 
formerly a voyage by land of one hundred 
and twenty days. The pathway is covered no 
longer by dying and dead animals. It is the 
never-tiring engine that walks up the mount- 
ain with a resistless power, and annihilates 
the distance between the shores of the Atlantic 
and the shores of the Pacific. Scarcely do 
you slumber from the time you begin to descend 
that great bug-bear of railroad schemes, the 
Rocky mountains, before you stand upon the 
borders of the State of the honorable Senator 
from Iowa. 

Sir, what has been true of Dlinois is true of 
Jowa. She is rich beyond description in her 
products; but two thirds of her surface would 
have been as useless as though it were barren 
if this system of internal improvements had 
not been adopted. I hold, therefore, Iowa as 
the second testifying witness in behalf of this 
policy. She boasts of having put, I think, some 
three hundred thousand troops in the field—I 
do not know how many; certainly her full 
number—agood and noble host; buthergreater 
boast is that this policy has made acres pro- 
ductive that were worthless before, and has 
opened facilities which no other system would 
have done. 

It is too late, therefore, to attempt to stop 
thispolicy. As well might you, and with greater 
propriety, attempt to fill up the Erie canal and 
destroy the proudest monument that New York 
ever reared; as well might you attempt to tear 
up the rails of the Union and Central Pacific, 
and drive us again to animal power for our 
transit across the continent. Sir, the theory 
is established; the policy is vindicated; and I 
observe now with extreme regret an effort made 
to eripple it. 


Sir, I live on the Central Pacifie railroad, or 
near enough to reach it in a few hours’ drive. 
Thave seen with my own eyes, in my own desert 
country—and the railroad passes through the 
most deserted and barren portion of the State; 
even there upon those alkali plains it seems to 
have perverted the designs of the Almighty by 
rearing villages, and towns, and prosperous 
marts of trade. There is another triumph of 
this policy, and there it will stand forever. 
That portion of our country which not. very 
long ago the boys at school were instracted was 
the great unexplored American desert, now 
blossoms in her valleys, and the mountains are 
busy and noisy with the tumult of mining and 
trade. That is another triumph of this great 
American policy of giving lands to aid in the 
construction of railroads. Stop it! As well 
would I think of severing the main artery of 
my system and expect to live. Stopit! As 
well might the honorable Senator from Iowa 
attempt to stay the sun in its course. 

Now, sir, I come to another portion of the 
honorable Senator’s argument. He says if 
this system is not modified or abolished the 
people will rise in their majesty and stop it. 
Í repudiate on the part of an intelligent people 
any such doctrine. It is incorporated into 
their whole experience, and it stands a part of 
their nature now to give the public domain to 
these great works; and for what? ‘To keep 
them from acqniring homes? No, sir, but to 
give them homes. Go, consult the crowded 
marts of your great cities; goto the more bar- 
ren portion of our non-producing soil, and what 
do the people long for? Cheap and rapid 
transportation toa milder climate and more 
productive soil. That is what the people of 
this country demand, and what they expect, 
and what they will have. The danger of in- 
dignation lies in the other direction. To every 
argument adduced by the honorable Senator 
from Iowa I hold up his own State as a mirror 
in which may be seen its refutation. 

Mr. President, I have spoken somewhat 
ardently on this subject, but the truth of this 
policy has been ineorporated into my very 
existence. I remember the early struggles 
and the abuse to which the great projectors of 
the Erie canal were subjected ; but the day of 
their vindication came, and the narrow policy 
that their opponents adopted stands now as a 
rejected theory, while that canal is the proud- 
est monument ever reared to those who advo- 
cated it. 

Now, sir, I live upon the line of the Central 
Pacific railroad. This northern road can in 
no possible way affect me individually. Ishall 

robably never see it when it is constructed. 
But I have seen the wonderful benefits of this 
policy in my own State, and I will not withhold 
it from others. A policy that was good for the 
Union and the Central is good for the North- 
ern Pacific railroad. I have no selfish pur- 

ose toaccomplish for the Central Pacific road. 
ia has had its aid, and it must stand or fall 
upon its merits; but I will never consent to 
accept for them what I am not willing to grant 
to others. 

Sir, where is it that this road proposes to go? | 
Away up in that frosty region at the head of | 
Lake Superior. It spans a country in which 
there are but very few inhabitants, which is | 
not productive, but which is probably one of | 
the greatest pasturing regions in this country. 
It strikes the Missouri river away up in its 
mountain passes, and goes over to the navi- 
gable waters of the Columbia and down the 
western declivity of the mountains. Sir, Iglory 
in the anticipation of having that wild region 
made vocal by sturdy settlers. I glory in the 
anticipation that but a few more years shall 
roll around ere the whistle of the locomotive 
shall be keard from mountain to mountain and | 
the valleys shall echo back the sound. 

Sir, these are the triumphs that have been 
won. This isthe way to secure future triumphs, 
What has proved true in the past will prove | 
true in the future. History repeats itself, but | 
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generally ona larger and more extensive st 
and what is true of the Central Pacifi 
true of this road. . This policy ig ne ‘Ie 
experiment; it is a demonstrated fact. Emi 

Í have bat one word more to ‘say before I 
conclude, and that is in relation to the magni- 
tude -of our internal commerce: = Ti is naw 
more than three times, and think almost four — 
times the amount of oar national debt per 
annum. Sir, if this is done in this agè; what 
will be done in the more ripened future? With 
a continent as broad as the human imapina- 
tion, with a continent that defies the frigidity 
of the North and the heat of the: South, that 
snuffs the breeze of every altitude that. human- 
ity has ever trod, more productive in all its 
phases than any other continent in the world, 
who would stay the progress:of this system of 
internal improvement that has done so much 
for us? Who would strangle this beautiful 
presentation when so ripe and pregnant with 
advantages for the future? 

These railroad companies would be glad to 
sell their whole possessions to-day for $1 50 
an acre; and yet an effort is made to make 
them sell no single acre for over $2 50. How 
can it be averaged? Here are lands which 
will not be required to be used perhaps for 
the next half century. Must they wait for an 
average? As well might the honorable Sen- 
ator get a receiver appointed until away down 
in the pathway of the future there should. be 
some mode ascertained of averaging the price 
of these lands. Let me tell the honorable Sen- 
ator what I honestly believe, that-the idea that 
they will bring much more than they dois the 
very thing that encourages capital to. make 
the roads. I have never seen a road built 
within my experience that did not realize 
much Jess than its originators expected for 
their lands, save perhaps the Illinois Central, 
and I can render a very good reason why that 
forms an exception. It ran through the very 
garden of the world, where the soil had been 
accumulating its richness unbroken ever since 
creation’s.dawn, and it is hard to tell now 
where first its great influences were felt in that 
State. Go to the center, and there are mighty 
towns and cities; go to the extreme west, and 
there you find the same; come east, and you 
see the marvel of the world, the unparalleled 
growth of the city of Chicago. Sir, they stand 
as the accumulated evidences in behalf of the 
policy adopted by this Government. ‘They 
stand as living witnesses in favor of the theory 
which I support. They stand, as they ever will 
stand, the boldest testimony in favor of the 
expanded policy of the Government of the 
United States. 

Sir, if there is one thing above another that 
commands the attention of him who loves his 
country best it is the liberal policy that has 
been adopted in this country, which has taken 
population half a century ahead of where it 
would otherwise be. Every man away out on 
the plains testifies in favor of the policy and 
the wisdom of the Government that has appro- 
priated some portion of its public lands to 
enable him to settle there. 

Mr. President, I hope, and T have no doubt 
my hopes will be realized, that after such evi- 
dences of prosperity and glory arising from 
this policy, we shall take no backward step 
now. As well return to the old craft that used 
to float wood down the Hudson in lieu of the 


; majestic palaces that*now glide on its bosom. 


‘This nation has gone out upon a broader and 
more commanding scale. Its ships are: at- 
tracting the attention of the world, and its - 
mighty progress in railroads challenges the 
admiration of the enlightened universe. Re- 
cede from it! Never! , 
Mr. SHERMAN. I nowappeal tothe Sen- 
ator from Michigan to allow this matter to be 
laid aside informally in order thatwe may take 
up House joint resolution No. 120, in regard 
| to the income tax. I intend: to propose, by 
direction. of the Committee on Finance, an 
| amendment which I believe will meet with 
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no opposition, and will enable us to pass this 
resolution without objection. A 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield for that purpose ? 

Mr. HOWARD. If the measure to which 
the honorable Senator refers is not going to 
occupy much time in debate I shall have no 
objection to this present bill being laid aside 
informally for the purpose of discussing it and 
passing it; butif it is likely to occupy much 
time I am unwilling to yield. 

Mr. SHERMAN. I do not think it will 
occupy much time. At any rate I can make 
a motion to lay it aside hereafter if it does. 
Ido not think it will. My impression is that 
it will pass without objection. I have sub- 
mitted it to several Senators who were opposed 
to the resolution as it stood, and I think it will 
be acted upon promptly. 

Mr. HOWARD. Ihave a fear that it will 
occupy this day and perhaps to-morrow and 4 
third day in the discussion. I do not like, 
therefore, to postpone this measure for such a 
purpose. . 

Mr. SHERMAN. [state to the Senator that 
in my opinion it will not, and he edn call up 
his bill at any time, I have no objection to 
letting this matter pass over informally, subject 
to call. 

Mr. HOWARD. Very well; and if it leads 
to protracted debate I shall be obliged to inter- 
pose and ask the Senate to resume the consid- 
eration of the Northern Pacific railroad reso- 


lution. 

The PRESIDING OFFICER. The joint 
resolution now before the Senate will be laid 
aside informally, subject to acall for the regu- 
lar order. 

INCOME TAX. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 120) declaratory of the mean- 
ing and intention of the law relating to income 


tax. 

Ms. SHERMAN. I now report an amend- 
ment, or rather a substitute, for the report 
heretofore made, which I send to the desk. 
Let the resolution as passed by the House be 
read, and then the amendment. 

The Secretary read the joint resolution; as 
follows: 

Be it resolved, dc, That whereas doubts have 
arisen, and conflicting decisions been made in tho 
different Departments of tho Government jn regard 
to the construction of the laws relating to tax on 
incomes, itis hereby declared to be the true intent 
and meaning of the acts relating to that subject, that 
all persons aro liable to the payment of their proper 
income tax accruing and to accrue, for and during, 
and up to the end of the year 1870; and that the 
assessment and collection of any such tax accruing 
in the yoar 1870, and remaining unpaid on the ist 
day of January, 1871, may, undor tho existing pro- 
visions of law, be made in the said last-mentioned 
year, 

The Szcrerary. The amendment of the 

Jommittee on Finance is in lines five and six 
to strike ont the words ‘‘ tax on incomes” and 
insert “taxes on salaries and dividends,” and 
in line seven to strike out all after the word 
‘(that ’’ and to insert-—— 

Mr. SHERMAN. I suggest that the Secre- 
tary read the resolution as it will stand as pro» 
posed to be amended, and then the Senate will 
see precisely how it will stand, 

Mr. CONKLING. That is the better way, 
and then everybody will understand it. 

The Secrerary. The amendment of the 
Committee on Finance is to amend the resolu- 
tion so as to make it read: 

That whereas doubts have arisen and conflicting 
decisions been made in the different Departmentsof 
the Government in regard to the construction of the 
laws relating to the taxes on salaries and dividends, 
itis hereby declared to be the trucintentand mean- 
ing of the acts relating to that subject that all such 
taxes shall be held to continue for and during the 
year 1870, and shall be collected in the mode provided 
for in section one hundred and twenty to section one 
hundred and twenty-three inclusive, of the act to 
provide internal revenue. 

Mr. SHERMAN. Perhaps with a brief 
statement I can make the matter clear, and 


show the precise position of the Committee 
on Finance. As the resolution came to us from 
the House of Representatives it declared that 
the tax on personal income for the year 1870 
should be collected in 1871; in other words, it 
extended the tax on personal income one year, 
and declared that the tax on dividends and 
salaries should also be extended in the same 
way. ‘The Committee on Finance were of the 
opinion that it would be necessary to continue 
the income tax for this year and perhaps for 
next year; but to avoid a long discussion 
on the subject as we believed the discussion 
of the subject was now premature and would 
come up in better form on the internal reve- 
nue bill, we propose merely to meet che exi- 
gency under which the Department now rests, 
Dispute has arisen as to the tax on dividends 
and salaries for the current year 1870. ‘This 
amendnient provides that the tax on dividends 
and salaries for the current year shall be con- 
tinued. Asa matter of course the tax on the 
personal incomes of last year is being collected 
this year. There is no controversy about that. 
The only controversy which embarrasses the 
Treasury Department is the collection of taxes 
on dividends and salaries. ‘These are con- 
tinued for this year. That is the whole effect 
of this proposition. It substantially tides over 
the general discussion of the income tax until 
we get the revenue bill from the House of 
Representatives. I have submitted this prop- 
osition to several Senators who I knew were 
opposed to the continuance of the income tax, 
and they are satisfied with it. 

Mr. SCOTT. The modification now pro- 
posed by the Committee on Finance narrows 
the question so much that we have only before 
us the propriety of continuing the income tax 
on salaries and dividends during the present 
year, Ido not rise for the purpose of making 
any opposition to that at present. ‘The officers 
of the Government, under the advice of the 
Attorney General, having directed the retention 
of the income tax upon salaries and dividends, 
and, as Iunderstand, upon the interest on cor- 
porate bonds and on coupens, and the Govern- 
ment having acted upon that opinion, so as to 
proceed since January last in collecting that, 

suppose itis but right that the difficulty should 
be solved and the question settled; and I do 
not feel like rising now to make any opposition 
to this resolution, legalizing what has already 
been done, however it might have been open 
to question originally. There is, however, one 
feature of this income tax upon dividends which 
1 think even now for the coming year ought to 
be remedied; and I rise for the purpose of offer- 
ing an amendment to accomplish that purpose, 
hoping, however, that it willnot give rise to any 
extended debate, for I do not intend to go into 
any extended debate on the general question 
myself, 

Mr. SHERMAN. Itis not now in order. 

Mr. SCOTT.. It would he in order as an 
amendment to the amendment. 

Mr. SHERMAN. The amendment of the 
committee had better be adopted first, and then 
the Senator can offer his as an addition after- 
ward. 

Mr. SUMNER. What is theamendment of 
the Senator from Pennsylvania? 

Mr. SCOTT. I wish to call attention to it, 
and I will read it for information when I have 
stated the reason why I offer it. The income 
tax law professes to exempt all incomes to the 
extent of $1,000 from taxation. Practically, it 
docs not do that, for the reason that it directs 
the officers of corporations and of banks where 
dividends are declared and where interest is 
paid to retain from all persons entitled to those 
dividends and entitled to that interest five per 
cent. upon the interest or upon the dividends. 
Now, it is well known that in many corpora- 
tions and in many banks the individual stock- 
holders are poor. The idea has been dissem- 
inated that this income tax upon dividends 
and upon interest is paid by the corporations, 
but it is really paid by the stockholders or by | 


the individual bondholders. The consequence 
is, that in many. cases where investments have 
been made for the purpose of raising an annu- 
ity for a widow or for children, where the annu- 
ity does notexceed four or five hundred dollars, 
when the coupons upon corporate .bonds are 
presented, or when that widow or the guard- 
ian of those children presents her or himself 
at the bank to receive her or hisdividends, the 
five per cent. is taken out of that $500 annuity, 
$300, or $700, as the case may be; and thus 
the very class who are least able to bear that, 
taxation are compelled to pay the tax, although 
nominally the law exempts all incomes to the 
extent of $1,000. For the purpose of obvi- 
ating that difficulty I offer this amendment. I 
will read it for information, as there may be a 
question as to whether it is in order at the 
present time: 

Provided, Thatif any person holding, cither in his 
or her own right, or as guardian, trustee, executor, 
or administrator, or in any fiduciary capacity, any 
stock, policies, deposits, bonds, or other evidences 
of indebtedness, upon the dividends, undistributed 
sums, interest, or coupons, of which a tax is directed 
to he levied, collected, and paid by the officers of 
corporations, shall and do declaro under oath or 
affirmation before the assessor or assistant assessor 
of the district in which he or she resides, in such 
form as shall be prescribed by the Commissioner of 
Internal Revenue, that he, sho, his, or her ward or 
beneficiary is not possessed of an income of $1,000 
liable to be assessed under tho provisions of said 
sections; and if the assessor or assistaut assessor 
shall bo satisfied of tho truth of such declaration, he 
shall dcliver a certificate to that effect to such party 
or trusteo, the production of which certificate to the 
officers required to collect such tax, and its deposit 
with them, shall exempt such dividends, undistrib- 
uted sums, interest, or coupons from said tax, and 
they shall be paid to the party entitled thereto with- 
out deduction of tax. 

This, it will be observed, is confined entirely 
to the question of dividends and interest cou- 
pons, and as salaries are not embraced in this 
proviso, as they are not taxed unless they do 
amount to $1,000, I think the justice of this 
amendment is so manifest that there will be no 
hesitation in adopting it. If it is not in order 
now I will withhold it until the vote is taken on 
the amendment of the Senator from Ohio. 

The PRESIDING OFFICER. The Chair 
will suggest that it be withheld until the vote 
be taken onthe substitute reported by the Com- 
mittee on Finance. 

Mr. SCOTT. Very well, sir. 

Mr. SUMNER. Ishall make no opposition 
to the amendment of the Committee on I‘inance. 
As I understand it it is to relieve the Depart- 
ment from a difficulty which has arisen in the 
interpretation of a statute ; but I desire to say 
now, and I take this earliest opportunity, that 
I think the income tax ought not to be con- 
tinued any longer. 

Mr. CONKLING. Reéstablished, you mean. 

Mr. SUMNER. Very well; I accept the 
amendment of the Senator from New York: it 
ought not to be reéstablished. 

Mr. SCOTT. It has expired. 

Mr. SUMNER. It has expired. There 
was an understanding when it was established 
that it should live only into the year 1870. It 
has now reached its nataral death, and no res- 
urrection ought to operate uponit. Anincome 
tax isa war tax. It ought not to be made a 
peace tax. ‘‘The medicine of the Constitu- 
tion should not become its daily bread.” I 
am against the continuance of this tax; and 
if the occasion required it I would go forward 
and assign reasons. But Iam unwilling now 
to enter into any general discussion. of the 
question, as it is not directly presented by the 
proposition before the Senate; but I hope the 
Senator from Ohio who has charge of this bill, 
and who as chairman of the Finance Committee 
will bear in mind the radical objeciion to any 
reéstablishment of this tax, will also bear in 
mind another important proposition, that the 
taxes of the country must be reduced. I have 
already, on another occasion, and more than 
once, said ‘‘ Down with thetaxes,”’ and I repeat 
that cry now, ‘‘ Down with the taxes;’’ and we 
cannot do better than to begin with a tax which 
is inequitable in its operation, and which, 
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according to the original understanding when 
it was first passed, was to end now. 

Mr. CONKLING. Mr. President, the present 
proposition, as I understand it, covers about 
nine million dollars of revenue, speaking of 
last year. It does not touch at all that species 
of taxation commonly.and properly known as 
the income tax. Didit cover that tax, like the 
Senator from Massachusetts I should feel in- 
clined to submit to the Senate some observa- 
tions. Did it cover that tax and I were in favor 
of reéstablishing the income tax, I would never 
consent. to it by a resolution or a bill ushered 
in upon the pretense that legislation is neces- 
sary to clear up any possible doubt touching the 
construction of the present statute. 

Ihave heard during the session the sugges- 
tion made that a declaratory act was necessary, 
an act to declare in still more unmistakable 
terms if possible, whether in truth the income 
tax does or does not pass the bound of 1870. 
It would greatly surprise me if the capacity or 
ingenuity of any member of this body should 
rise so high as to achieve more unmistakable 
legislative language than that Which puts an 
end to the income tax with the year 1869 when 
speaking of the yearin which it was to accrue, 
and with the year 1870 when specifying the two 
spring days when the levy of the tax is to 
accrue. I say, therefore, that were I in favor of 
reéstablishing the income tax, I would never 
consent doit upon pretense that a declaratory 
act was necessary to make clear that which is 
already clear beyond all question. 

But, Mr. President, were the question of an 
income tax in any form now betore the Sen- 
ate, or should it hereafter be drawn in ques- 
tion, I should wish to submit to the Senate 
some observations tending, I think, to prove 
that as we are able to dismiss and are about to 
dismiss some of the taxes under which the 
people have suffered, it would be well to com- 
mence with the dismissal of that $25,000,000 
drawn from a tax which I think a British 
statesman truly said was well calculated to 
produce a nation of liars, that tax which oper- 
ates so injuriously upon the conscience of the 
country, and which, although equitable in the- 
ory, is grievous and demoralizing in practice. 
Jt was a thing, as the Senator from Massachu- 
setts suggests, brought in by the war, submitted 
to substantially upon the theory that necessity 
knew no law within the bounds of legitimate 
power. The statute declares not only that it 
shall continue until 1870, but that it shall con- 
tinue “ no longer;’’ and when it is proposed 
to revivify it, to set it again upon its feet, I 
repeat that I too should like to interpose some 
objections. 


ae Yogi f | 
This provision applies simply to salaries and 


dividends and interest earned by corporations ; 
and I am disposed for one to waive altogether 
the question, upon which much might cogently 
be said, whether there was really any law even 
in this regard under which, in 1870, the Gov- 
ernment could thus proceed. Suffice it to 
say, that the Government has proceeded, and 


in large part these taxes upon dividends, sala- | 


ries, and corporation interest have already been 
gathered. Iam willing, in the hope that this 
may be a finality of the whole question known 
as the income tax, to waive the question, which 
I repeat might be made with some success, and 
enact that this collection begun and continued 
shall end under authority of law, terminating, 
however, with the present year. 

Mr. SHERMAN. I did not intend to say 
one word in regard to the income tax, nor do 
I now; but I give notice to the honorable Sen- 
ators that when that question is before the 
Senate I shall be prepared to maintain the 
position that the income tax, in theory at least, 
is the most just and fair in the whole list of 
taxes. 

Mr. CONKLING. That the Senator can 
maintain in theory, no doubt. ae 

Mr. SHEBMAN. And that in practice it 
is the only tax upon the property of the people 
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į is a tax upon ihe land itself, a tax on property, 


| mittee on Finance. in that shape it undertook, | 


of the. United States, that it is a tax which 
ought to be maintained. The tax on incomeis 
the only tax that distinguishes between John. 
Jacob Astor and the humblest citizen in the 
community. We tax everything a man con- 
sumes, but- we do not tax any kind of fixed 
property by the United States, and if you re- 
peal the income tax the whole of the taxes of 
the United States will be levied. on consump- 
tion and not on property. : 

I think myself, with the Senator: from Mas- 
sachusetts, that we shall be able to throw off a 
very large amount of taxes. I do not want to 
go into that subject, although I am. entirely 
prepared to do so, and J probably in due time 
shall propose the repeal of a great number of 
taxes. But when we are going to choose be- 
tween the taxes to be repealed, I would agreat 
deal rather repeal the tax on sales, the tax on 
licenses, and a multitude of small taxes that 
produce a comparatively small amount of rev- 
enue, and at least retain one tax upon the 
property of the people of the United States. 
I do not now propose to enter into that disens- 
sion, though it is a tempting field. I expect 
probably to have to enter upon it before the 
session closes. But now we have amended 
this proposition, reduced it simply to meet an 
exigency which rests upon the ‘Treasury De- 
partment. J have an official letter here, writ- 
ten this morning by the Commissioner of Inter- 
nal Revenue, in regard to the difficulties 
experienced in the collection of the dividend 
tax; and it is palpably necessary to have that 
matter disposed of one way or the other. I 
have modified the bill, postponing the whole | 
question of the income tax until a future occa- 
sion; and I hope no Senator will make up his | 
mind because now the subject is passed away 
from us for the time being or postponed for 
future action that there are not cogent argu- 
ments, controlling reasons why the income tax 
should be retained, at least for a time, until we 
can repeal the most of our internal taxes. Í 
have modified, I will say to the Senator from |! 
New York, the amendment at the suggestion 
of the Commissioner of Internal Revenue so 
as to include by words the interest paid by 
corporations. I think that was included before, 
substantially, but to avoid controversy I have 
put it in in words. 

Mr. CONKLING. I beg to say to my hon- 
orable friend from Ohio one word of caution 
touching his promised argument. He cov- 
enants with us to show hereafter not only that 
the income tax is equitable in theory, but that 
in practice itis the only tax laid upon property. 
I venture to caution him not to make an argu- 
ment to show that the income tax is a tax and 
the only one laid upon property, because the 
same argument which proves that will prove 
too clearly the unconstitutionality of such a 
tax. An argument, I say, which proves that 
atax upon the rents, issues, and profits of land 


will be an ingenious argument if it pilots its 
way successfully around that provision of the 
Constitution which declares that such a tax 
shall be laid equally and not with every degree 
of disparity, as the income tax is. 

Mr. CASSERLY. Mr. President, I had 
occasion to oppose earnestly the House joint 
resolution in the shape in which it was first 
introduced here by the Senator from Ohio | 
[Mr. Suermay] as the chairman of the Com- | 


wider the guise of a declaratory resolution, to | 
reénact the income tax for another year. A 
now brought forward by the same Senator it, 


continues the tax only on the salaries aud pay i 


of officers in the service of the United States. 
To that extent it is less obnoxious. 
probably have said nothing now but for the | 


defense of the income tax attempted by the |; 


Senator and his eulogies upon it. I am sure | 
that Senator can hardly be aware that in so | 
speaking he is speaking in the face and eyes of 
the combined, unanimous, and universal judg- ! 


| Britain to lay an income tax. ==- i 


As i . a 
| tinue the income tax, reducing it 


ï should || 


ment of all the ‘standard: writersand leading 
statesmen who have had occasion for'years to 
express an opinion:on.that subject..0 os 
Mr, SHERMAN. I beg leave to say.to my 
honorable friend that I think I have read: all 
that has been written about:the income tax by 
English: authors, by. whom: it has. been mainly: 
discussed, and I-ean show him.a great many 
authorities. by the latest: writers in favor of it, 
and it isnow.and. has been for. many years.a 
settled part of the financial policy: of Great 


Mr. CASSERLY... The Senator:can show 
me one class of statements by his authorities; 
but I challenge him to show. me any other. 
The statements are that such a tax is. necessary 
in time of war, that it may be necessary even 
in times of peace as, a reserve to be brought 
into play only in great emergencies.. But, sir, 
there is not a writer upon political economy 
whose books are in repute to-day who does 
not tell you, as the Senator from New York 
briefly said, that though just in theory, though 
fair in its appearance, an income tax is in prac- 
tice essentially unjust and iniquitous. And 
when I say writers on political economy I rely 
on such authorities as Mr. McCulloch, Mr. 
Stuart Mill, Mr. Thorold Rogers the biographer, 
and friend of Mr. Bright. From England we 
have taken the policy of this tax. Sir. Robert 
Peel, who was, Fbelleve, in our day the father 
of the income tax in that country, when he 
brought it forward at first, and he continued it 
afterward, did it as a state necessity, did it 
with apologies, never pretending that it was in 
any respect a just or wholesome tax. The 
same thing is true of Mr. Gladstone in all his 
speeches, early or late, so far as I have seen 
them. I have here his speech made in 1865, 
though I will not trouble the Senate by read- 
ing it. 

The French writer, Dupuynode, has summed 
up the judgment of science and statesmanship 
against an income tax when he says itis ‘a 
detestable tribute in which every principle of 
sound government is violated and every rule 
of taxation is set at naught.” Was I correct, 
sir, in saying that the chairman of the Finance 
Committee in presenting his views here placed 
himself in opposition to the combined judg- 
ment and opinion of all the men whose judg- 
ment and opinion are most decisive on this 
subject? | 

Mr. SHERMAN, Willmy friend allow me to 
say here that Mr. Mill,whom he quoted, and Mr. 
Gladstone, and Mr. Peel have each maintained, 
defended, and voted for an income tax in times 
of peace in Great Britain? Iam prepared to 
show it. They have apologized for it, and said 
the tax was not. a very equal tax, it is true, and 
no tax is; but they voted for it. 

Mr. CONKLING. Will the honorable Sen- 
ator allow me to read one of the latest utter- 
ances of Mr. Gladstone on the subject ? 

Mr. CASSERLY. I shall be very glad to 
hear it in a moment, if the Senator from New 
York will allow me first to dispose of the last 
remark of the Senator from Ohio... No state- 
ment can be produced from Mr. Mill or any 
other English writer, nor any speech from Peel 
or Gladstone which defends the practical oper- 
ation of the income tax. ‘ 

Mr. SHERMAN. 'Ehey vote for it notwith: 
standing. z 

Mr. GASSERLY. They vote for it, as I 
said, almost wilh tears in their eyes because 
of the hard necessity which compels them. 
When, in 1865, Mr. Gladstone proposed to con- 
from six- 
pence to fourpence in the pound, less than 
i two per cent., he put if upon the distinct 
ground that circumstances had arisen which 
had entailed upon the country an unlooked for 
expense of £12,000,000 sterling. Now, IT wiil 
| yield to the Senator from New York, 
|" Mr, CONKLING. On a comparatively 
i recent occasion Lord Russell said ‘he had 
| always been of opinion thatirregularity, vexa- 
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tion, and fraud were inherent in the nature of 
the tax,’ and Mr. Gladstone spoke of it as 
t‘ doing more than any: other tax to demoralize | 
and corrupt the country.’’ That.is his lan- 
guage exactly... 

Mr. SHERMAN.:And Twill say in addi- 
tion that Mr. Gladstone has for years main- 
tained this: tax; and: I have now at my room 
one of ‘the ablest speeches I ever read from 
any financial minister amplifying and enlarging 
upon the income tax; and he has reported it 
in his budget every year he has been n power. 
It has been maintained now for nearly twenty 
years; and one of the ablest speeches I ever 
read of Mr. Gladstone is his speech of 1862 on 
the financial budget, in which he amplifies and 
fully discusses the income tax. It is true he 
says a great many difficulties arise in making 
it equal, and I could suggest a great many toe; 
but still practically it has been adopted and is 
part of the English system of finances, and the 
property-holders of England, upon whom it 
mainly falls, and the trades-people, bear that 
portion of the national taxes as their portion 
toward the support of the British Government. 
But I do not wish to enlarge upon that. It is 
a question we shall all bave time enough here- | 
after to go into. i 

Mr. CASSERLY. I have simply to say, | 
sir, thatin a speech of Mr. Gladstone, which | 
I bave not here, but which was made at the 
end of last December or the beginning of this 
January, which must be, perhaps, his latest 
published expression on this subject, that min- | 
ister, while questioning the propriety of taking 
off the tax entirely in the then condition of the 
finances of England, mentions, as an illustra- 
tion of the corrupting effects of it, the case of 
a firm of the highest respectability in a princi- 
pal city of England, who had for years given 


in their income from a certain piece of prop- | 


erty—factory property, J think—at £9,000, yet 
when it became necessary for the disposition 
of the same property in connection with public 
purposes, the same men proved the income of 
it up to £86,000 per annum. ‘They were men 
of the first respectability ; and men of the same 
class have been doing the same thing through- 
out our own country under our own law. Yet 
the Senator [Mr. SHERMAN] would persuade 
the’Senate that this is the tax which puts the 
rich man upon the same footing with the poor 
man. No, sir, itisnotso. The burden of this 
tax is one which is most borne by those least able 
to bear it... The rich as a rule evade their full 
share and leave the weight to fall on those who 
are not rich. I never yct, I say to the Senator 
before I take my seat, found a single revenue 
officer whose business it was to deal with the 
collection of this tax and to know the operation 
of it, out of the many whom I have taken 
pains to question, who did not admit that, as 
a rule, those who were best able to pay the tax 
evaded it the most, and shifted the real burden 
of it from their own shoulders upon those of 
the people of moderate means. 

Mr. SUMNER. Mr. President, I should 
not have said another word but for the very 
confident statement made by my friend, the 
Senator from Ohio, that at a proper time he 
will show the fairness of this tax. Sir, if he 
can show its fairness, he will do what no per- 
son before him bas ever been able todo; what 
no speaker in Parliament, no speaker in Con- 
gress, no writer on taxation or political econ- 
omy has ever been able to accomplish. The 
Senator assumes in advance a very considera- 
ble task. Now, I commend him to the candid, 
absolutely impartial, and authoritative words 
of Mr. McCulloch in his work on taxation and 
funding. We all know the authority of this 
writer; no better authority can be adduced. 
A committee of this body might be well satis- 
fied could it have the authority of this writer. 
Now, what does he say of this tax? One would 
think he had listened to my honorable friend 
on this question. Of its effects he says: 


“Tt would no doubt have the supposed effects” 


| say chosen authorities. 


[i. e. be successful] “could itbe fairly assessed. But 
the practical difficulties in the way of its fair assess- 
ment aro not of a sort that can be overcome. And 
the truth is that taxes on income, though theorcti- 
cally equal, aro in thoir practical oporation most 
unequal and vexatious.” 

Mr. SHERMAN. Read the paragraph im- 
mediately before that, in which he speaks of 
the theory of an income tax. 

Mr. SUMNER. I should rather read a par- 
agraph after it, with the permission of the Sen- 
ator. [Laughter.] I have read the chapter 
and I understand it; and there are words here 
to which I call the attention of my friend: 

“After the Legislature has done all ihat can bo 
done to make it equal, it will be most unequal.” 

Strong language that. 

“To impose it only on cortain classes of incomes, 
or to impose it on all incomes, without regard to 
their origin, is alike subversive of sound principle. 
Nothing, therefore, remains but to reject it, or to 
resort to it only when money must ke had at all 
hazards; when tho ordinary and less exceptionablo 
means of filling the public coffers havo beon triod 
and oxhausted, and when,as during the late war, 
Hannibal is knocking at your gates, and national 


independence must besecured at whatover cost. An 
unreasoning necessity of this sort is tho only satis- 


fuctory justification of taxes on property and in- | 


come.” 

This is the voice of science. Itis not the 
voice of a political partisan, or of the repre- 
sentative of any Administration anxious to es- 
tablish a system of taxation, but it is the voice 
of science itself, speaking by one of its—I may 
How can this testi- 
mony be answered? If you come back to an 
authority of a different character, take a states- 
man. The Senator from California [Mr. Cas- 
SERLY] has referred to Sir Robert Peel, who 
is known as the modern author of the income 
tax; but he has left his testimony behind. I 
quote words from different speeches showing 
how be has characterized it. He declared that 
“it was an unpopular and obnoxious tax,” 
That is one expression. Then ‘ that it was a 
tax that ought to be reserved for time of war.” 
Again, ‘that nothing but a political necessity 
of magnitude and emergency would justify its 
imposition.” Again, ‘that it onght not tobe 
imposed without being accompanied by meas- 
ures of simultaneous relief.’’ Then again, ‘he 
did not deny that it was an inquisitorial tax. 
He did not deny that it bore hardly on in- 
comes.’ ‘Then again, “he admitted that it 
would fall with peculiar severity on those who 
were determined to act honestly.” Then 
again, “he admitted that a good deal of in- 
convenience must arise from the inquiries that 
must be instituted into properties.’ ‘Then 
again, ‘that inquisitorial scrutiny was insep- 
arable from the tax.’’ 

In harmony with his testimony is that also 
of Mr. Gladstone, named by the two Senators 
who have preceded me. ‘The Senator from 
Ohio reminds us that Mr. Gladstone has sus- 
tained an income tax. Have we not all sus- 
tained an income tax? 

Mr. SHERMAN. He does it this very year. 

Mr. SUMNER. ‘This very year, and why? 
The Senator knows perfectly how England is 
pressed by taxation ; how difficult it is to find 
objects for taxation in order to meet the great 
demands upon her exchequer. He knows that 
England is obliged now, in time of peace, to 
meet the responsibilities of war. It is on ac- 
count of that terrible war debt which still hangs 
over her, the interest of which must be annu- 
ally paid, that she is obliged to assume even 
in a period of peace this responsibility. I 
think we are in no such condition. Our war 
is happily over, and I know no reason why the 
responsibilities and obligations assumed during 


that period should be prolonged now during the || 


reign of peace. Sir, let us put an end to the 
war. And I know no better way to give our 
testimony to the end of the war than by stop- 
ping that taxation which was born of the war. 


Mr. SHERMAN, AN I can say is thatwhen |) 


the subject of the income tax 1s before the 
Senate [ shall be prepared to discuss it. 
Mr. CASSERLY. Mr. President, as the 


i 


i 
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Senator from Ohio rather accepted my chal- 
lenge in reference to Mr. Mill, there isa very 
short extract from the latest.edition of his book 
which I desire to read. ‘This is the edition 
published in 1866; 

“The tax, therefore, on whatever principles of 
equality it may be imposed, isin practice unequal in 
one of the worst ways, falling heaviest on the most 
conscientious, The unscrupulous succeed in evad~- 
ing a great proportion of what they should pay; even 
persons of integrity in thoir ordinary transactions 
are tempted to.palter with their consciences, at least 
to tho extent of deciding in their own favor all points 
on which tho smallest doubt or discussion could arise; 
while tho strictly voracious may be made to pay more 
than tho State intended by the powers of arbitrary 
assessment nocessarily intrusted to the commission- 
ers as the lastdefense against tho tax-payer’s power 
of concealment. E 

“It is to bo feared, theroforo, that the fairness 
which belongs to the principle of an income tax can- 
not be made to attach to itin practice; and that this 
tax, while apparently the most just of all modes of 
raising a revenue, isin effect more unjust than many 
others which are prima facie more objectionable.” 

It does not strike my sense, if the Senater 
from Ohio please, that that is a very strong 
argument in favor of an income tax from Mr. 
Mill. mo ; a 

Mr. SHERMAN. Exceptthis, Mr. Mill him- 
self voted for a repeal of a multitude of taxes 
that we have now on our statute-book, retain- 
ing the income tax, long after he wrote that 
book. I can show authorities on both sides, 
and show the theoretic opinions of men. When 
the subject is before us I give my honorable 
friend notice that I will then give him a Row- 
land for his Oliver. 

Mr. CASSERLY. This is pretty late; I 
read from the edition of 1866. 

Mr. SULRMAN. He voted for it not long 
ago. The Government of Great Britain still 
continues the income tax, and Mr. Gladstone 
votes for it and all the rest of the gentlemen 
who have written about it who are in Parlia- 


ment. 

Mr. CASSERLY. The Senator from Ohio 
understands that so far as the present Govern- 
ment is concerned the reason given for it by 
the prime minister is that in order to give the 
free-trade system of Bngland a full and fair 
chance to demonstrate its successful operation 
it ig necessary to continue such a tax as this 
for the present. Thatisone reason, Besides, 
the Abyssinian war debt is still recent, and that 
debt has to be provided for. I will state to 
the Senator from Massachusetts that the article 
on taxation by Mr. McCulloch in the Encyclo- 
pedia Britannica, which is later than his book 
by ten and a half years, repeats all the opinions 
advanced in his book, and states besides that 
no amount of execution or of experience in 
the operation of this tax will divest it of its 
odious features; and, to use his own strong 
language, he says you can no more divest the 
Ethiopian of his color than you can divest 
this tax of its inherent injustice and inequality. 

Mr. SAWYER. I should like to ask the 
honorable Senator from Ohio whether this tax 
bill is intended to renew the whole income tax 
for the year that is now running; that is to say, 
to collect the tax on returns which are made 
by individuals of their income, as also that 
which has been usually collected from divi- 
dends made by corporations? 

Mr. SHERMAN. I stated to the Senate 
before the honorable Senator came in that the 
bill as it now stands relates only to the tax on 
dividends, and the interest paid by corporations, 
and official salaries. 

Mr. SAWYER. But it reads——~ 

Mr. SHERMAN. ‘The Senator has the ori- 
ginal proposition before him. 

The PRESIDING OFFICER, (Mr. Ferry.) 
The question before the Senate ison the amend- 
ment proposed by the Committee on Finance 
as a substitute for the original resolution. 

Mr. SAWYER. I judged from the nature 
of this discussion that it referred to the entire 
income tax. I only judged from the discus- 
sion. I had, perhaps foolishly, supposed that 
the discussion had some relation to the meas- 
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ure before the Senate, and was rising to say 
that the extract which has been read by the 
honorable Senator from California is a true 
picture, not only of the operation of an income 
tax in general, as I believe, but of the opera- 
tion of the income tax which is paid by the 
citizens of the United States throughout its 
entire extent; that a more complete way of 
shifting the tax from shoulders which should 
bear it on to shoulders which should not bear 
it could hardly be devised. There are thou- 
sands of men in every State in the United 
States who ought to pay an income tax that 
shirk it habitually. 
aware of the operation of this tax. I know 
numbers of individuals in my own immediate 
vicinity whose incomes are known to be so 
large that they can live handsomely, I may 
say sumptuously, who return no income tax 


whatever, while there are men who have hard || 


work to make both ends meet at the end of 
the year, and have not a dollar left, that pay 
a large income tax. Iknow that that is the case 


not only in my own neighborhood but elsewhere, | 
and I believe it is inseparable from the nature | 


of the income tax. As has been said, itisatax 
which from its nature induces every dishonest 
man to find every possible mode of escape, and 


an ingenious accountant in a counting-room is | 
one of the most useful things to 2 man who is | 


making an income-tax return. 
_ The fact that an income tax is generally con- 
sidered an equitable tax is to me a surprising 


sources income arises. When a man’s income 
arises from fixed capital, capital which has 


been laid by and put at interest, there seems || 


to be a propriety in taxing it; but when a 
man’s income is dependent upon his daily ex- 
ertions, when it may be ent off the moment he 
is prostrated by illness, there is, I submit, a 


very decided difference as to the propriety of 


taxing these two kinds of income. 

I may receive here as a Senator of the United 
States my salary of $5,000 a year, and I have to 
pay my tax on it. It costs every cent of that 
salary for me to live. Another man may re- 
ceive $5,000 in the backwoods of New Hamp- 
shire, where $1,000 supports him and his fam- 
ily better than I can live here on $5,000. He 
has $5,000 income and he pays the same tax. 
Which is the better able to pay the tax? It 
seems equitable that the two men, each with 
$5,000 income, should pay the same tax, but 
it is not equitable in those two cases. 

Again, one man may have a large family 
growing up, who are wealth to the country. 
Ie is doing all he can to make them respect- 
able members of the community in which he 
lives. It costs him every dollar of his $5,000 
to support that family. Another man who is 
a bachelor, and is contributing nothing to the 
strength of the nation, can much easier pay a 
large tax on his income than the former. 
is much more equitable and proper to lay it on 


him than on the other, and yet the income tax | 


lays both these men on its procrustean bed. 
Mr. President, the income tax on the face 
of it at first blush seems to be an equitable and 
just tax, because it says a man shall pay a cer- 
tain percentage of what he receives inthe course 
of a year, and yet the circumstances of men are 
so different that although this prima facie view 
strikes one as correct, itis nevertheless a super- 


ficial and imperfect view. The machinery of | 


the tax is such that. it leads to an unjust collec- 
tion in the case of honest men, while it lets 
those dishonest men who are just as able to 
pay it escape its burdens, I submit that no 
assessor can possibly levy the tax and loo at 
the affairs of private individuals in such a way 


as to make it an equitable tax, even admitting | 


the general principle to be a correct one. 


Mr. HAMLIN. Mr. President, itseemsto me | 
that this is about the most unprofitable debate | 


ĮI ever listened to inthe Senate. The Senator 


from Ohio, perhaps injudiciously, made a sin- | 


gle suggestion as to.a bill which he would by 


and by propose for the consideration of. the ; 


I have personally been | 


Te | 


i 


H 


1 || on incomes,” and to insert ‘‘tax on dividends, 
one, when we consider from what different | 


I 


| when we get it? Have we not spent time’ 


| word “that,” in the seventh line. to the end 


| year 1870, and shall be collected in the mode | 


| in section one hundred and twenty-three speaks | 


| amendment which, it seems to me, leaves that 


Senate, and he stated what he thought he would 
be able to show the Senate when that time 
came; and that subject was the introduction 
ofa bill to continue the income tax, or rather, 
to be a little more accurate, to reénact. it. Wall 
it not be ample time to discuss that: subject 


enough? I have only risen now to say that aj 
debate so wide, so far out of order, ought not.'! 
to be continued; and the opponents. of that | 
measure having consumed about all the time, |: 
if any other Senator proposes to enlarge upon jį 
this topic I shall certainly raise a- question of | 
order. H 

Mr. HOWARD. Mr. President, I do not rise | 
to speak upon the measure now before the | 
Senute, but only to say that unless its friends | 
can come to a vote upon it very shortly I shall 


call for the order of the day. 
Mr. SHERMAN. I think there will be no! 
further debate upon the question. | 
Mr. HOWARD. I gave way informally for | 
the purpose of the consideration of this tax |! 
bill, but I did not suppose it was going to | 
occupy the whole afternoon, or a very large | 
part of it. I must insist on going on with the 
Northern Pacific railroad bill unless we can 
vote on this. 
Mr. SHERMAN. I ask that the amend- | 
ment, as I have modified it, be read. | 
The Crier Curnx. The amendment is to | 
strike out in lines five and six the words “ tax 


on interest payable by corporations, and on sal- 
aries.” ji 

Mr, MORRILL, of Vermont. I suggest to | 
the Senator from Ohio to insert the word “ offi» | 
cial’? before ‘salaries.’ 

Mr. SHERMAN, I have no objection to || 
that. | 

The VICE PRESIDENT. Theamendment | 
will be so modified. 

Mr. CASSERLY. Iask that the last amend- |} 
ment be reported, which seems to be an addi- | 
tion to the one of the chairman of the Commit- 
tee on Finance. 

The VICE PRESIDENT. It will again be 
reported with the addition just made. 

The Curer Crenx. It is to strike out ‘ tax 
on incomes”’ and insert ‘the tax on dividends, 
on interest payable by corporations, and on offi- 
cial salaries ;’? and to strike out all after the 


of the resolution, andinsert, ‘‘all such taxes | 
shall be held to continue for and during the | 


provided torin sections one hundred and twenty 
to section one hundred and twenty-three, in- 
clusive, of the act to provide internal revenue.”’ 

Mr. CASSERLY. The amendment is still 
not sufficient to clear up the obscurity, or ratier | 
the possible ambiguity, in which the language 
of the amendment of the chairman of the Com- 
mittee on Jfinance left the matter. ‘The statute 


of ‘salaries and all payments for services.” [| 
had drawn up, on the basis of the bill as rec- | 
ommended by the Committee on Finance, an ; 


matter perfectly plain, and to which I think 
the Senator from Ohie will have no objection, 
because it limits the operation of the income 
tax law to those payments and salaries included 
in section one hundred and twenty-three. i 
Mr. SHERMAN. ‘That is the effect of it | 
now. If the Senator can express it better, I 
should like to hear the language he proposes. 
Mr. CASSERLY. My proposition is also, 
so far as L am concerned, more acceptable in 


this, that it does not undertake to declare what || 


the law is, about which there might well be | 
some doubt. If adopted it would make the | 
bill as reported from the Committee on Finance 
read in this way: 

That so much of sections cne hundred and sixteen 
toand including section one hundred and twenty- 
three of the act approved June 30, 1864, entitled 
“An act to provide ways and means for the support 
of the Government, and for other purposes,” and 


amended that the tax: imposed by said ‘séctions one 
hundred and twenty to and including. section one 
hundred and twenty-three— Ea up Ta 
That covers the càse of dividends, salaries, 
and services 
‘shall continue for-and during the entireyéar 1870, 
‘ and no longer; and so much of said taxes as are-not 
paid or parable during said year shall be collected 
and paid during the year 1871, inthe mode prescribed 


by said sections: : 


That isa direct act. i 

Mr. SHERMAN. The objection -to that'is, 
that the last clause certainly would not have 
any pertinency to the matter; and:an objection 
still further is that that goes back to the income 
tax, which I said to the Senator would’ not be 
touched by my amendment. ‘The income tax 
is imposed by sections one hundred and six: 
teen to one hundred and nineteen. 

Mr. CASSERLY. This provides for the 
collection of the tax laid from sections one hun- 
dred and twenty to one hundred and twenty- 
three. That is precisely the operation of it. 

Mr. SHERMAN: We have very carefully 
prepared the proposition in a shape which 
accomplishes the object we have in view. 

Mr. CASSERLY. I desireto ask whether if 
the amendment of the Committee on Finance 
be adopted it will then be in order to offer a 
proviso? 

The VIOE PRESIDENT. It will be to add 
to it. The question is on the amendment of 
the Committee on Finance. 

Mr. SUMNER. I wish to know what we 
are voting on. 

The VICE PRESIDENT. Theamendment 
reported by the Committee on Finance as 
modified by the Senator from Ohio. 

Mr. SUMNER. I know that, but I wish to 
know what it means. Here are the words of 
the text: ‘official salaries.’’ Does that in- 
clude State salaries? 

Mr. SHERMAN. No, sir; the “ salaries’? 
meant are defined in section one hundred and 
twenty-three. 

Mr. SUMNER. Bat thereis no allusion to 
that. The language here is broad, ‘the tax 
on official salaries and dividends in the nature 
of income tax.” 

Mr. SHERMAN. The previous section sets 
out certain doubts in regard to those sections. 


i Then it says ‘‘ tax on official salaries,” namely, 


salaries mentioned in the section. 

Mr. SUMNER. If the Senator is satisfied 
that it is not open to ambiguity-—— 

Mr. EDMUNDS. [Itis not, certainly, taking 
it all together. 

Mr. SUMNER. Taking it all together I 
understand it is not; but I wish to be sure on 
that point. 

Mr. CASSERLY. I suggest to the Senator 
from Massachusetts that the difficulty which 
he has mentioned is the very one which is not 
avoided by the amendment of the Senator from 
Ohio, and which I desire to cure by adopting 
the very words of his own amendment as to 
sections one hundred and twenty to one han- 
dred and twenty-three. This proposed amend- 
ment of mine I respectfully submit does cover 
that ground precisely, and shows beyond possi- 
bility of any doubt, by referring to section one 
hundred and twenty-three, in terms that we 
mean only to reach salaries and payments for 
‘services under the United States. 

Mr. SHERMAN. I donot want to consume 
time. If the Secretary will read the amend- 
ment of the committee as it stands, and any 
| Senator has any doubts, we can then change 
it to meet them. 

Mr. SUMNER. 
statute before me. : 

Mr. SHERMAN. Let the resolution be read 
as it will stand if amended as now proposed. 

The Carer CLern. The resolution, ifamended 
| aS proposed, will read: 


That whereas doubts have arisgn and conflicting 
| decisions have been made in theWifferent Dopart- 
ments of the Government in regard to the construc- 
tion of the laws relating to the taxes on dividends, 
on interest payable by corporations, on official sala- 


I have not the original 


of the several acts amending said sections, ke so 


ries, it is hereby declared to be the true intent and 
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meaning of the acts relating to:that subject that all 


such taxes shall be held:to continue for and during- 


the year 1870, and shall be collected: in the mode pro- 
vided for in sections one hundred and twenty to sec- 


tion one hundred ‘and twenty-three, inclusivo, of the 
act to provide internal revenue. 


Mx. CONKEING: No doubt it is confined | 


to Federal salaries. 

Mr: DAVIS, There is, Mr. President, no 
more difficult subject I suppose for human legis- 
lation to be wise, just, and satisfactory upon 
than the subject of taxation. My opinion is, 
in the abstract, that taxation ought to be pro- 
portioned somewhat to the amount of protec- 
tion given by the Government to person and to 
property. A tax upon income, excepting an 
amount of income that would be sufficient to 
give bread and raiment to every family, in 
theory is, to my mind, one of the most just 
bases upon which taxation can be based. But 
there is one insuperable objection to the income 
tax; and that is, that poor human nature is too 
corrupt to execute the principle of taxation 
upon income. We all know that the amount 
of perjury, fraud, and peculation upon tho Gov- 
ernment which it induces is frightful, and there- 
fore I suppose that the judgment of the world, 
in its greatest wisdom and virtue, would be 
against an income tax. 

My own opinion is, in relation to other sub- 


jects of taxation, that property ought to be | 


taxed, and all property ought to be taxed, 
because all property is protected by Govern- 
ment, and the ownership of all property is 
secured and guarantied by Government; and 
that ought to be one of the bases of taxation. 
I think that another basis of taxation ought to 
he the person of every cilizen who receives the 
protection ofthe Government. In other words, 
I would impose a poll-tax upon every man 
who is allowed to take part in the Govern- 
ment, because he receives the protection of 
his person and of hig personal rights. They 
are as much a charge upon the Government, 
and require as much an expenditure for the 
support. of Government, as the rights of prop- 
erty. They are not less dear to the citizen 
than the rights of property ; and I would my- 
self, if I could control the matter, impose a 
poll tax of a certain amount upon every citi- 
zen, and no man should be allowed to vote 
or to take part in the Government of his coun- 
try that did not pay the poll tax. 

In connection with this subject of the tax 
upon income and the demoralizing influences 
of such a tax, I will remind the honorable 
chairman of the Committee on Finance that 
this objection applies in an equal degree to the 
tax upon whisky, and to all specific taxes. 
They are all calculated to produce a tempta- 
tion to commit fraud and perjary for the pur- 
pose of evading the tax, and I do not know of 
any subject, which does not concern a greater 
number of citizens, that is more corrupiing in 
its influences and more seductive to the com- 
mission of perjury than the enormous taxes 
that are inrposed upon whisky and tobacco. I 
think the Committee on Finance onght to have 
regard to those subjects while they are consid- 
ering the subject of taxation in general. 

Mr. STOCKTON. Mr. President, 1 havea 
single word to say to the Senate on this sub- 
ject, I have been very much struck in the 
course of this short debate with the fact that no 
gentleman, except perhaps the Senator from 
Massachusetts, [ Mr. Sumxerg, |] has condemned 
the principle of an income tax as inequitable. 
High authority has been cited for the purpose of 
showing that in principle it is equitable, though 
Senators all seem to admit that in practice it 
works very badly. ‘They say that it is anin- 
quisitorial tax, an unjust tax, an unequal tax, 
a tax only fit to be a war tax, and yet they tell 
us that in theory it is a fair and just tax. Mr. 
President, I deny utterly and entirely that any 
authority can establish the justness and equity 
of this tax, ev® in theory. I do not agree 
with my friend from Kentucky that human 
nature is so bad that if this tax were a good 
tax in theory it could not be collected. 


Mr.-DAVIS. My proposition .was. that-it 
could not be effectually collected. 2° g? ; 

Mr. STOCKTON: The difficulty with this 
tax is that it is so. fearfully unequal in theory 
that it cannot -be enforced-on. account of its: 
very hardships. -I allude partioularly:lere-to 
that class of income taxes which were included 
in Sir. Robert Peel's bill under schedule B— 
taxes upon a man’s brains, taxes wpon-indus- 
try. Take a young man starting. in life who 
inherits an income of $10,000: a. year, with 
nobody to spend it upon but: himself: for. his 
own selfish objects; and you levy upon that 
$10,000 a certain tax. Then take a lawyer or 
a country doctor. who has toiled with a family 
for years, and has perhaps some of his wife's 
relations to support; take him when he hag 
got to making his $10,000. He may not- own 
one dollar’s worth of property in the world; 
nay, he may be in debt. Night and ‘day he 
toils and struggles to maintain those who are 
dependent upon him; and you tax him the 
same that you tax the boy who inherited his 
property, and who has no claims upon him but 
his own selfish vices—— 

Mr. HAMLIN. Irise to a question of order. 
I stated that if any other Senator, after a ques: 
tion which is not before the Senate had been 
so fully discussed, should debate it further, I 
would call him to order. 

Mr. SLOCKTON. I submit to the question 
of order. Lam notso fond of making speeches 
as to say anything when any gentleman ob- 
jects. 

The VICK PRESIDENT. The Senator from 
New Jersey yields the floor. The question is 
on agreeing to the amendment of the Commit- 
tee on Finance. 

The amendment was agreed to. 

Mr. CASSERLY. I move to amend by 
adding to the resolution as it now stands before 
the Senate this proviso: 

Provided, That all salarios and payments included 
in said section one hundred and twenty-three which 
do not exceed $2,000 per annum shall not be subject 
to said tax, 

The object of this amendment is to exempt 
small salaries and small annual ‘pay. -The 
resolution is a very unjust one asit stands in 
limiting the income tax to. a certain. class of 
salaries; aud I wish, so far as clerks ‘and other. 
persons in Government employment ‘are con- 
cerned, who receive salaries of not more than 
32,000, that they should be exempt. 

Mr. SHERMAN. That would be a very 
embarrassing provision. I think it would be 
ineffective. A part of this salary tax has 
already been paid, and this provision would 
make it necessary to change the instructions to 
disbursing officers and the forms used by them 
all over the United States. I trust that for this 
year the law will be allowed to stand as it is. 

Mr. CASSERLY. ‘The great difficulty and 
perplexity of which the chairman of the Com- 
mittee on Finance speaks is changing 1,000 in 
the blanks to 2,000, changing one figure, one 
word. There is now an exemption to the 
amount of $1,000. I propose to double that 
by making it $2,000. I agree that if the amend- 
ment were to lead to great perplexity and com- 
plication in the blanks, or in any other respect 
in the collection of this tax, it would be ani 
objection, but Ido not admit it. J trust that 
in view of the manifest inequality of the resolu- 
tion as it now stands, in singling out public 
salaries and payments for services made by the 
United States to bear alone the burden of the 
income tax, it may be obviated to the extent 
of small salaries and annual payments in the 
manner which I have pointed out. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Cali- 
fornia. 

Mr. WILLIAMS. I wish to make a single | 
suggestion to the Senate. It is not proposed, 
as i understand, by this resolution to enact 
any new law on the subject, but simply to con- 
strue or to continue existing law. If amend- 
ments are to be attached of any nature to this | 


resolution, there:will:be no-end to.them; and 
we shall inevitably run into the discussion of 
this: whole-income tax. -I hope--the: Senator 
will just allow this- resolution ‘to’ pass.-under 
the exigency of the occasion; so thatthe Com- 
missioner of Internal Revenue may know what 
to:dovin reference tothe collection of. this tax. 
He must readily see that this amendment: opens 
the door to a hundredother amendments: which 
may follow, and the resolution will be: gréatly 
embarrassed; and there is immediate necessity 


for its passage, os! SPUR PER 
: Mr. CASSERLY. The objection of theSen- 


ator from Ohio to my amendment was that it 
would perplex the collection of. the tax, be- 
cause it changed the blanks, I think he said. 
The objection of the Senator from ‘Oregon is 
that this amendment may lead to many others. 
Certainly. if this joint resolution requires: many 
other amendments they ought to.be made, and 
the argument. that this-amendment: of mine 
should be withdrawn simply on that ground is 
not a very cogent one itseems to me, My idea 
is that it always was unjust to tax: the! mere 
livelihood of any portion. of the people.’ : In. 
selecting incomes derived. from the: United 
States not exceeding $1,000 for the collection: 
ofthis tax the Senate would be inflicting a very: 
great injuatice:on all that: clasa of people." I 
trust that the fear -eitherof complicating the 
collection of the revenue, or of: eading to a 
great number of other amendments will:not 
prevent the Senate from adopting what seems 
to be a most essential proviso. : I call for the. 
yeas and nays on the amendment. ; 
The yeas and nays were ordered; and being 

taken, resulted—yeas 15, nays 25; as follows: 

YWAS—Messsrs, Casserly, Davis, Flanagan, Fow- 
ler, Hamilton of Texas, Johnston, McDonald, Ross, 
Schurz. Scott, Spencer, Sprague, Stockton, Sumner, 
and Vickers~15. i o eee 
NAYS—Messrs.‘Abbott, Ames, Carpenter, Chand- 
ler, Cole, Conkling, Corbett, Cragin, dmunds, Ham- 
lin, Harlan, Howard, Howe, Howell, Morrill of Vor- 
mont, Osborn, Patterson, Pomeroy, Prati, Ramsey, 
Sherman, Stowart, Lipton, Willey and Williams--25, 

ABSENT —Messrs Anthony, Bayard, Boreman, 
Brownlow, Buckingham ameron, Cattell, Drake, 
Fenton, Ferry, Gilbert, Hamilton of Maryland, Mar- 
ris, Kellogg, liowis, MeCreery, Morrill of Maine, 
Morton, Norton, Nye, Pool, Revels, Rice, Robert- 
son, Sauls ary, awyer, Thayer, Thurman, Eram- 
bull, Warner, Wilson, and Y ates—32. 

So the amendment was rejected. | 

Mr. SCOTT. I now offer the proviso of 
which I before gave notice. Before it is read, 
I simply desire to say that I refrained, and 
did so purposely, when I submitted it before, 
from saying one word on the general subject ; 
and now, in offering the amendment again, I 
take oceasion to say that though’ voting for 
the bill to. relieve the Government from’ the 
embarrassing position in which it is placed, 
had the general subject come up, I should 
have endeavored to show that the’ tax was 
unjust, burdensome, unequal, demoralizing— 
n tax upon conscience. Iam glad it is dead; 
I hope never to seeit resurrected. I now offer 
the proviso, 7 

The VICE PRESIDENT. The amendment 
of the Senator from Pennsylvania will be read. 

“Phe Chief Clerk read the amendment, as 
follows: 

Provided, That ifany person holding either in his 
or her own right, or as guardian, trustee, oxccutor, 
or administrator, or in any fiduciary capacity, any 
stock, policies, deposits, bonds, or other evidences 
of indebtedness upon the dividends, undistributed 
sums, interest, or coupons, of which a tax is directed 
to be levied, collected, and paid by the officers of 
corporations, shall and do declare, under oath or 
affirmation, before the asséssor or assistant assessor 
of tho district in which he or she resides, in such form 
as shall be prescribed by the Commissioner of Inter- 
nal Revonue, that ho, she, his, or her ward or bene- 
ficiary is not possessed of an income of $1,000 liable 
to be assessed under the provisions of said sections; 
und if the assessor or assistant assessor shall be sat- 
isfied of the truth of such declaration heshail deliver 
a certificate to that effect to such ‘party or trustee, 
the production of which: certificate to the officers 
required to collectsuch tax, andits deposit with them, 
shall exempt such dividends, undistributed sums, 
interest, or coupons from said tax, and they shall be 
paid to the party entitled thereto: withoutdeduction 
of tax. : 7 PEER 

Mr. SCOTT.: I call forthe yeas and nays: 
Mr. SHERMAN. ifthe Senatorfrom Penu: 
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sylvania insists on calling for the yeas and 
nays, Iwill say that I have carefully examined 
this matter, and I assure him that his propo- 
sition is utterly impracticable. For instance, 
take the case of the Pennsylvania Central rail- 
road or of any other corporation. It pays to 
the Government a large amount of tax—oue 
or two hundred thousand dollars, being the 
semi-annual tax on its dividends. How is it 
possible for this provision to be carried out as 
to that? Any assessor or assistant assessor in 
the United States may give a certificate to any- 
body, without any limitation or restraint, which 
willenablea person to withdraw from the Treas- 
ury of the United States the sum of money cer- 
tified to. If Senators will read the amendment 
which lies on their tables they can see that it 
is utterly impracticable. 

The VICE PRESIDENT. The Senator 
from Pennsylvania calls for the yeas and nays 
on his amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 25; as follows: 

YEAS—Messrs. Cassorly, Flanagan, Fowler, Gil- 
bert, Hamilton of Texas, Johnston, Kellogg, Me- 
Donald, Osborn, Ross, Scott, Spencer, Sprague, 
Stockton, Sumner, and Vickers—i6. 

NAYS—Messrs. Abbott, Ames, Buckingham, Car- 
penter, Cole, Conkling, Cragin, Davis, Edmunds, 
Hamlin, Harlan, Howard, Howe, Howell, Morrill of 
Maine, Morrill of Vermont, Pomeroy, Pratt, Ram- 
sey, Sawyer, Sherman, Stewart, Tipton, Willey, and 
Williams—25, 

ABSENT—Messrs. Anthony, Bayard, Boreman, 
Brownlow, Cameron, Cattell, Chandler, Corbett, 
Drake, Fenton, Ferry, Hamilton of Maryland, Har- 
ris, Lewis, McCreery, Morton, Norton, Nye, Pat- 
terson, Pool, Revels, Rice, Robertson, Saulsbury, 
Schurz, Thayer, Thurman, Trumbull, Warner, Wil- 
son, and Yates—31. 

Mr. VICKERS. I offer the following amend- 
ment, to come in at the end of the joint reso- 
lution: 

Provided, That the tax levied on all salaries in- 
eluded in this resolution is intended to beon all sal- 
aries of officers or payments tor services to persons 
in the civil, military, naval, or other employment or 
service of the United States, including Senators and 
Representatives and Delegates in Congress, when 
exceeding the rate of $1,000. 

I have copied those words from the original 
act which imposes the tax. Theterm ‘ official 
salaries’? used in the amendment offered by 
the Senator from Ohio may be uncertain, there 
may be some ambiguity about it, and it may be 
construed to embrace salaries of State officers, 
and in order to make it definite and certain, as 
perhaps was intended by the term ‘ official 
salaries,’ I have copied the very words of the 
act by which the original tax was laid; and 
those are what are called ‘ official salaries” 
in the act to which this is an amendment. 

Mr. SHERMAN. The resolution as it now 
stands refers to the sections intended to be 
alluded to; but to avoid all ambiguity, I shall 
be perfectly willing, indeed I have a section in 
my hand prepared, to simply declare that these 
three sections, naming them, shall be extended 
during this year. I think now the resolution 
is in as few words and as clearly expressed as 
possible ; that the proposition of the Senator 
from Maryland is clearly covered by it. The 
galaries referred to are the salaries described 
in section one hundred and twenty-three; but 
to avoid all ambiguity on a question on which 
there ought to be great clearness, I will read a 
section which has been prepared to cover all 
possibility of doubt: 


That sections one hundred and twenty, one hun- 
dred and twenty-one. one hundred and twenty-two, 
and one hundred and twenty-three of the act of 
June 30, 1864, entitled “ An act to provide internal 
revenue to support the Government, pay interest on 
the public debt, and for other purposes,” as amended 
by the act of July 13, 1866, and the act of March 2, 
1867, shall be construed to impose the taxes therein 
mentioned for and during the year 1870, and that all 
such taxes shall be collected in the manner now pro- 
vided by law. 

If Senators think that is more specific, I am 
perfectly willing to offer it as a substitute for 
the whole resolution, although I think it has 
precisely the same legal effect as the other. 

Mr. GASSERLY. The essence of that new 
bill or resolution proposed by the Senator from 
Obio is precisely the same thing which I pro- 


posed awhile ago; and which was voted down by 
the Senate, the Senator from Ohio leading off. 

Mr. SHERMAN. . Because I think myself 
the thing is expressed in- the resolution now 
in just as clear language as it can be; butif 
there is any preference between the two forms 
I would be perfectly willing to adopt that of 
the Senator from California. 

Mr. CASSERLY. The virtue of this new 
resolution is the same virtue which. was in 
mine, and it specifies in terms the sections of 
the income law from one hundred and twenty 
to and including one hundred and twenty- 
three; and it continues the taxes which are 
provided for in those sections and those only. 
That was the point of view in which I pressed 
mine on the Senate, and that is the point of 
view in which the Senator from Ohio very 
justly offers the present proposition. 

Mr. SHERMAN. When the joint resolution 
is reported to the Senate I shall offer the propo- 
sition I have read asa substitute. Itis deemed 
to be more clear. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land, if he insists upon it. 

Mr. VICKERS. No, sir; I withdraw it. 

Mr. CONKLING. Now, let us vote on the 
substitute read by the Senator from Ohio. 

Mr. SHERMAN. I shall offer it after the 
joint resolution shall have been reported to 
the Senate. 

The joint resolution was reported tothe Sen- 
ate as amended. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

Mr. SHERMAN. Inow offer asa substitute 
the proposition which I send to the desk. 

The Secretary read the amendment, which 
was to strike out all after the resolving clause. 
of the resolution and to insert the following: 

That sections one hundred and twenty, ono hun- 
dred and twenty-one, ono hundred and twenty-two, 
and one hundred and twenty-three of the act of Juno 
30, 1864, entitled *' An act to provide intornal revenue 
to support the Government, pay intereston the pub- 
Jie debt, and for other purposes,” as amended by the 
act of July 13, 1860, and the act of March 2, 1867, shall 
be construed to impose the taxes therein mentioned 
for and during the year 1870; and that all such taxes 


shall bo collected in the manner now or hereafter 
provided by law. 


The amendment was agreed to. 

The VICE PRESIDENT. The amendment 
made as in Committee of the Whole will be 
regarded as disagreed to. 

Mr. VICKERS. I offer anotheramendment, 
to insert at the end of the resolution the 
following : 


Which said tax on salarics and dividends is hereby 
fixed at throe por cent. 


The amendment was rejected. 


The amendment agreed to was ordered to be 
engrossed, and the joint resolution to be read 
a third time, 

The joint resolution was read the third time, 
and passed. 

Mr. SHERMAN. I should like to have the 
title of the joint resolution read, as probably 
it ought to be changed. 

The Szcrerary. ‘A joint resolution declar- 
atory of the meaning and intention of the law 
relative to income tax.” 

Mr. SHERMAN. I suggest to insert the 
words ‘‘tax on salaries and dividends `’ instead 
of “income tax.” 

Mr. EDMONDS. 
now. ; 

Mr. SHERMAN. I know it is well enough 
asitis; but I prefer to have it state precisely 
what it is. 

The VICE PRESIDENT. The Chair will 
suggest, ast his resolution does not now declare 
anything, but positively enacts, that it might 
read ‘joint resolution relative to income tax.” 

Mr. CONKLING. It does not relate to 
income at all. The word ‘‘income’’ should 
not be there. 

Mr. SHERMAN. Ido not care anything 
about it, Leé it stand as it is. 


It is well enough as it is 


MESSAGE FROM. THE HOUSE. - 


_A message from the House of Représenta- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills; | 
in which it requested the concurrence of the 
Senate: soe . Pe iay 
0 Abbi (H: R: No. 719) to extend the time 
in which certain offenses. may be prosecuted ; 

A bill (H. R. No.'1269) relative to witnesses 
for respondents in extradition cases; 

A bill (H: R: No. 1853) to regulate the exer- 
cise of the admiralty jurisdiction of the courts 
of the United States in certain cases ; and 

Abill (H. R. No. 1718) to supply deficiencies 
in the appropriations for salaries of United 
States ministers for the fiscal year ending June 
30, 1870. l 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Interior, 
communicating, in compliance with a resolu- 
tion of the Senate of the 6th instant, a state- 
ment of the Superintendent of Census relating 
to the amount to be saved to the Treasury by 
dispensing with certain. copies of the census 
returns required by the act of 1850; which was 
referred to the Committee on the Revision of 
the Laws of the United States, and ordered to 
be printed, 

COMMITTEE SERVICH. 


Mr. CONKLING. ‘There is a vacancy on 
the Committee on the Revision of the Laws, 
which I move that the Chair have powerto fill. 

-The VICE PRESIDENT. ‘The Senator 
from New York asks that the Chair be author- 
ized to fill the vacancy on the Committee on 
the Revision of the Laws. Is there objection? 
The Chair hears ndne; and the Chair will ap- 
point the Senator from Indiana, [Mr, Prarv, } 


HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred to the Committee 
on the Judiciary: 

A bill (H. BR. No. 840) to extend the pro- 
visions of an act to provide further remedial 
justice in the courts of the United States, 
approved August 29, 1842; 

A bill (H. R. No. 719) to extend the time 
in which certain offenses may be prosecuted ; 

A. bill (H. R. No. 1269) relative to witnesses 
for respondents in extradition cases; _ 

A bill (H. R. No. 1851) prescribing the forms 
of the enacting and resolving clauses of acts 
aud resolutions of Congress, and rules for the 
construction thereof; and 

A bill (H. R. No. 1858) to regulate the exer- 
cise of the admiralty jurisdiction of the courts 
of the United States in certain cases. 

The bil (H. R. No. 510) to simplify and 


| reduce the expense of taking testimony in 


establishing claims for bounties and pensions 
was read twice by its title, and referred to the 


| Committee on Military Affairs. 


The bill (H. R. No. 1713) to supply deficien- 
cies in theappropriations for salaries of United 
States ministers for the fiscal year ending June 
30, 1870, wasread twice by its title and referred 


| to the Committee on Appropriations, 


STATE OF GEORGIA. 

Mr. POMEROY submitted an amendment 
intended to be offered to the bill (H. R. No. 
1335) to admit the State of Georgia to repre- 
sentation in the Congress of the United States ; 


|| which was ordered to be printed. 


NORTHERN PACIFIC RAILWAY. 

The VICE PRESIDENT. The joint resolu- 
tion (S. R. No. 121) authorizing the Northern 
Pacific Railroad Company to issue its bonds 
for the construction of its road, and to secure 
the same by mortgage, is again before the Sen- 
ate as in Committee of the Whole. f 

Mr, HOWARD. Lask what is the particu- 
| lar amendment now pending béfore the Senate? 

The VICE PRESIDENT. The question 
now is on the amendment of the Senator from 
Massachusetts; [Mr. Winson.] 
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Mr. SUMNER and Mr. HOWARD. Letit 
be reported. : wes 7 

The Secretary read the-amendment, which 

_ was to insert after the word t‘ branch,” in the 
thirtieth line, the following: 

And theadditional alternatesections of land hero- 
by.granted:by. this resolution shall bo sold by the 
company only to actual settlers in quantities not ex- 
eseding one hundred andsixty acres, or quarter sco- 
tion, to any ono settler, and at prices not exceeding 
$2 50 per nere. 

Mr. WILLIAMS. That amendmentis man- 
ifestly, offered without knowing what this reso- 
lution’contains. The resolution provides for 
an additional grant, as I understand it, from 
Columbiariver to Puget sound, and this amend- 
ment is only intended to apply to the additional 
sections which are granted to the old line of 
road, the very place where it ought not to 
apply, if anywhere ; it ought rather to apply to 
the new grant. 

Mr. EDMUNDS. It ought not to apply to 
either of them. 

Mr, WILLIAMS. That is probable. 

Mr. HOWARD, I was about to say nearly 
the same thing. I hope the amendment will 
not be adopted. The first clause of the reso- 
lution is as follows: 

And as proof and notice of its legal oxocution and 
offectual Aclivary. said mortgago shall be filod and 
recorded in the office of tho Secretary of the Inte- 
rior, and when so filed shall bo deomed to be a good 
and sufficient eonveyanco of all the rights and prop- 
erty of said company as therein expressed, and also 
to locate and construct its main road to its western 
torminus, via the valley of the Columbia rivor, with 
theright to locate and construct its branch from some 
convenient point on its main trunk lino, across the 
Cascado mountains to Puget sound. 

Now, sir, the resolution contemplates the 
construction of a road from the vicinity of 
Portland, in Oregon, to Puget sound, in Wash- 
ington Territory. Ido not recollect the precise 
distance; perhaps the Senator from Oregon 
will be able to inform us ; but at all events, it 
proposes to subsidize that branch of the North- 
ern Pacific road in the same manner in which 
the main trank line is subsidized by the ori- 
ginal charter of 1864, and of course the resolu- 
tion grants to the company additional lands for 
the purpose of making this additional branch 
of road from Portland to Puget sound. The 
number of sections upon that line will be twenty 
on each side of the line according to the original 
charter which provides for the construction 
of the main trunk line. ‘here will also be 
some additional sections granted to the com- 
pany by this resolution. For instance, where 
there is found to be a deficiency of the original 
alternate sections, as where they have been 
taken up by homestead settlers, or otherwise 
disposad of by the Government of the United 
States, then the company will have the right, 
according to this resolution, to select other 
sections for the purpose of supplying this defi- 
ciency, although the new sections may not lie 
within the range of the original alternate sec- 
tions of land granted by the charter. 

Mr. POMEROY. All military and Indian 
reservations are excepted. 

Mr. HOWARD. Of course they are. All 
military and Indian reservations and all min- 
eral Jands are excepted, 


I do not propose, after what has been said, | 


to enter upon the discussion of the policy of 
this amendment particularly. I wish to say 
this, however, to the Senate: this company, 
after having struggled since 1864, the date of 
its incorporation, has at length passed into the 
hands of gentlemen who are men of character 
and capital and who are anxious and determ- 
ined to goon andcomplete this magnificentline 
of communication between the lake country 
and Puget sound. It is an enormous under- 
taking, i r 

Mr. RAMSEY. And without a sabsidy of 


money. 

Mr. HOWARD. Whether with or without 
- a subsidy of money it is a vast undertaking for 
any set of individuals. We subsidized the 
Union Pacific railroad with ten sections of land 
on eaeh side of their line, and in addition to 


} 


that a cash subsidy ranging from sixteen to 
thirty-two and forty-eight thousand dollars’ a 
mile. The company have received the money, 


that is to say the bonds from the United States, . 


and that great-work is atlength completed; and 
I believe the country is very well:satisfed with 
the legislation which resulted im its corstrac- 
tion. : P RE TE 

The Northern Pacific railroad, à line which 
will bear, in my humble judgment, comparison 
with the Union Pacific and Central “Pacific 
united, or with any other line of road that ean 
be imagined across the: continent, receives 
under its charter no subsidy in bonds whatever. 
It receives from the Government aid only in 
the form of lands lying in alternate sections. 
It is true that the number of sections granted 
to this company appears at first blush to be very 
liberal, it being in the States through which the 
line runs ten sections to the mile, and through 
the Territories twenty sections to the mile on 
each side of the line. 

‘The company are now anxious to issue their 
mortgage bonds for the purpose of raising 
money to complete this road. The value of 
those bonds will depend upon the value of the 
lands on which they rest, and upon the value 
of the line of road and the franchise, which 
will also be included in the mortgage. Capi- 
talists who lend money are very apt to look 
sharply into the nature of the securities which 
are tendered to them for the repayment of the 
money. A capitalist understands perfectly well 
what is meant by a donation of alternate 
sections of land to a railroad company. He 
knows that the title of the United States is 
granted to the company, and that the mort- 
gage upon which he lends money is upheld 
and supported by that title in fee-simple to the 
lands granted. He knows that when he or his 
trustee forecloses the mortgage under which he 
lends the money the sale of the lands will be 
also in fee-simple, and that the amount of 
money to be obtained upon a mortgage sale 
will be greater as the title which is given to the 
purchaser is clearer and stronger. 

Now, what will be one effect of this amend: 
ment of the Senator from Massachusetts? All 
these additional lands will of course be included 
in the mortgage which is to be given to the 
capitalist who lends the money; but he pro- 
poses to say in the same mortgage that these 
additional lands shall not bear a price in the 
market above $2 50, and that it shall be the 
right of the settler, the homestead man, the 
squatter, (not using the phrase in an odious 
sense at all,) to enter uponand purchase all 
these additional lands for the maximum price 
of $2 50 an acre, notwithstanding the mort- 
gage which has been given, so that this amend- 
ment will have the effect so far to diminish and 
impair the value of the security which the com- 
pany is to pass to the lender of the money. It 
affects, therefore, the credit of the company to 
that extent, for the lender will be perfectly 
sure to discover the law which we are about to 
pass, and he will hence know that these ad- 
ditional sections of land are worth in cash not 
more than $2 50 an acre, although their mar- 
ket value may be twice, thrice, four times, or 
five times that amount. 

Now, why do this? We all know very well 


| that the money which builds this road is to be 


derived from the value of the lands which we 
donate to the company, and: by every dollar 
by which we diminish the value of those lands 
we diminish and cripple and trammel the credit 
of the company that is obliged to borrow this 
money. Sir, this road will be constructed. It 
will be constructed rapidly and finished within 
a few years if Congress will grant to the com- 
pany the additional privileges which they ask 
in this resolution. 

The Senator from Iowa [Mr. Hower] has 
admonished us in a very impressive manner 
that this whole policy of subsidizing railroads 
in the new States must be modified, or, as he 
expresses it, the people will tise and abolish 
the whole system; that the whole system will 


| have to be-abandoned by the votes of the peo- 


ple hereafter in-case the settler is not permitted 
to-buy lauds-which belong to the railroad com- 
pany atthe maximum price ofas he says, $250 
au acres Mi President, I believe no such 
thing, Ido not believe that this clantor‘against 
railroad donations arises fiom the honestsettler 
who wants to go into: the wildertéss:and make 
him ‘a-home. : In ninety-nine: cases “out of a 
hundred’ such persons carry in’ their: pockets 
money enough to buy them.a reasonably large 
farm; ‘and they donot grumble at paying a ren- 
sonable priče: “This clamor, in. my judgment, 
comes from snother quarter... It proceeds from 
men who: are anxious to. speculate and trade 
in lands, from ‘schemers, who, with lynx eyes, 
are watching every footof progress that is made 
by the companies in the construction: of their 
roads with a view to obtain good bargains in 
the purchase of lands ; mere land speculators, 
and not honest settlers.’ That:is the source, 
in my judgment, from which'this:clamor pro- 
ceeds; and I feel no disposition to yield up 
and abandon atime-honored policy; which has 
resulted in'so much good to the county, merely 
upon the demand of land speculators. | 0: 
I believe that the mass of the. pedple’ of: ned 


A a 


United: States have lo 
conclusion that the public domain o 
ted States is not'to be regarded asa 


man-liké policy of the Government of the Uni- 
ted States; and it will take. something more 
than the clamor of a few land-seekers and land 
speculators, and it will take something more 
than the calls-or the complaints of a very few 
settlers theniselves to induce me to change my 
views of the.true policy of the Government in 
regard to the public lands on this subject. . Sir, 
we can appropriate them to no purpose in the 
world more beneficial than the construction of 
railroads, canals, wagon-roads, and other lines 
of easy communication in the wilderness coun- 
try which is to be settled by the people of the 
United States. 

But, sir, I do not propose to enlarge upon 
that idea. Task that inasmuch as Congress 
has given to this company not one dollar of 
cash subsidy, as they are to rely entirely upon 
the value of the bonds themselves which rest 
upon the lands we are giving them, Congress 
will be Hberal, and not that Congress shall 
higgle and cavil with them about the price of 
the land which Congress is to donate to them 
to aid them in carrying on this vast undertak- 
ing. Let us come up to it, sir; and do our duty 
like men and as gentlemen. . If we inake-a do- 
nation, if we make a gift of land to thesecom- 
panies that so muck require it, do not let us 
say in -thè same ‘breath, ‘‘You shall sell the 
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property which we give to you to the settler 
at a price infinitely below what it may be worth 
in the market.” That is not, it strikes me, a 
very statesman-like view of the subject. 

I hope this amendment will not be adopted. 
I am satisfied that it will affect most injuri- 
ously the security of the mortgage and may be 
a very embarrassing circumstance in the nego- 
tiation of the company’s loans. I trust the 
Senate will come to a vote upon the subject. 

Mr. TIPTON. Mr. President, I rise to say 
a single word in regard to the character of the 
amendment which has been spoken of by the 
Senator from Michigan. If that was an amend- 
ment proposed to a bill the lands granted by 
which were of the agricultural character of the 
lands in Nebraska and Kansas, I should proba- 
bly vote for it knowing that emigration would 
rush in and take up all those lands speedily 
for actual cultivation. But knowing that a 
large portion of the lands contemplated by this 
grant are lands of a different character which 
cannot be occupied by actual settlers, I think 
I am justified under these circumstances in 
voting against the amendment to this measure 
while I might be justified in voting for it on 
another bill under different circumstances. 

Mr. HARLAN. Mr. President—— 

Mr. SPENCER, If the Senator from Iowa 
will give way I desire to move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

5 Mr. WILLIAMS. Oh, no; to-day is Thurs- 


ay. 
Mr. HARLAN. I cannot yield for that 
motion. 

The VICE PRESIDENT. The Senator 
from Towa declines to yield. The motion can 
only be entertained at this time by unanimous 
consent, another subject being pending. 

Mr. HARLAN. Mr. President, I am in 
favor of the construction of the railroad re- 
` ferred to in this joint resolution, and am will- 
ing to vote for reasonable grants of land to 
enable the company now having it in hand to 
complete the work. And, as I understand, 
my colleague does not differ with me on this 
point nor with the Senators who have criticised 
him with some severity on this subject. He 
desires, however, to so make this additional 
grant, if it shall be made at all, as not to em- 
barrass the extension of settlement along the 
line of the road; and I have no doubt, what- 
ever may be the present view of the honorable 
Senator from Michigan, that Congress will 
come to that proposition in any future grants 
to be made. { have no doubt that any future 
laws passed granting lands to aid in the con- 
struction of railroads will limit the price of the 
lands. Nor do I think there is any injustice 
in this. Any wise company would adopt the 
very course suggested by my colleague in a bill 
which he has introduced on this subject. 

His bill proposes that the company shall be 
required to appraise its lands at such prices as 
shall on the average be not more than $2 50 
an acre; and this is enough. ‘Take the case 
now in hand; in the Territories the law as it 
stands makes a grant nominally to this com- 
pany of forty sections of land to the mile, each 
sectioncontaining six hundred and forty acres. 
It is a grant, therefore, of twenty-five thousand 
six hundred acres of land to the mile. If any 
one will make a computation of this quantity 
of land at $2 50 an acre he will ascertain that 
it will amount to $64,000 per mile; and yet 
Senators argue here as if this would trammel 
the company! And this joint resolution pro- 
poses to secure at least this amount by extend- 
ing the grant ten miles more on each side of 
the road. How much does it cost to build a 
railroad over areasonably fair country? Before 
the war the companies having in hand the 
construction of railroads in lowa putin the 
ties, laid down the iron, and put on a suf 
ficient amount of rolling stock for local busi- 
ness at a cost of from twelve to fourteen 
theusand dollars per mile. n 
Here this company already have a grant, if 


| on each side of the road. L i 
| it is provided already in the law which this 


they should be able to find it all within the 
limits of fifty miles on each side of the line, of 
twenty-five thousand acres of land per mile; 
and because there are members in this body 
and in the other branch of Congress who think 
this land ought not to be sold to settlers for 
more on an average than $2 50 an-acre, they 
are accused of being illiberal, enemies to the 
construction of railroads, opposed to penetrat- 
ing the great interior by these lines. of com- 
merce and civilization! As it presents itself 
to my mind, a proposition more extravagant 
was never submitted for the consideration of 


any deliberative body. Ifan amendment can 


be carefully matured and digested embracing 
the idea of my colleague, it will be adopted by 
the people of this country and by Congress 
sooner or later. 

It was said by the honorable Senator from 
Nevada [Mr. Srewarr] that it might embar- 
rass these companies in the sale of town sites. 
Sir, what business have railroad companies 
with the erection of towns? Is it not enough 
that you give them a vast.quantity of publie 
lands to be sold for agricultural purposes ? 
Must they be permitted to monopolize all the 
town sites across half a continent in addition ? 
Tt is quite doubtful to my mind whether the 
right even to locate their depots is a proper 
thing to be intrusted to these companies. Itis 
at least not without its evils. Companies not 
infrequently have located their depots in the 
new States just far enough away from a town 
to ruin an existing town im order to secure en- 
hanced value to the lots they may sell at. the 
new location. 

Mr. STEWART. Does the Senator fear 
that any towns on the line of this road will be 
injured in that way? 

Mr. HARLAN. Will towns be ruined on 
the line of this road? Hf any exist on the line 
of the road 

Mr. STEWART. Do any exist? 

Mr. HARLAN. As the route lies across 
Minnesota, embracing its whole breadth of hun- 
dreds of miles, it is quite possible that it will 
lie near towns already located and to some 
extent improved. 

Mr. RAMSEY. Iwill say that there are no 
towns between Daluth and the Red river. 

Mr. HARLAN. My remark wasin response 
to the general proposition of permitting rail- 
road companies to locate towns. I indorse 
very much that has been said by nearly every 
Senator who has spoken on this subject. I 
believe that these railroads ought to be built, 
and that where the local capital of the country 
will not engage in these enterprises without 
the inducement of a reasonable grant of public 
lands it ought to be made; but these grants 
of land have always heretofore been made on 
the idea that the United States, as a holder 
of public lands, as a great land proprietor, 
could well afford to grant a reasonable portion 
of its property to a company to enable it to 
build a road, conditioned, however, that the 
reserved sections should be sold at double the 
minimum price. But here is a proposition to 
increase the grant of a company that already 
holds a grant, the like of which never was 
heretofore given to any company. 

I will repeat here what 1 said on a foemer 
occasion. ‘Lhe grant within the State of Min- 


nesota is twenty sestions to the mile; that is, | 


alternate sections embracing a strip of twenty 
miles on each side of the road; and within the 
Territories the grant is just double—one half 
the land embraced within a strip of forty miles 
Tn addition to this 


joint resolution proposes to amend that if any 
part of this land shall have been heretofore 


granted or reserved or occupied by homestead | 
or preémption settlers, the company may take | 


an equal quantity of land within an additional 
strip of ten miles in width on each side of the 


line. The grant within the State of Minnesota | 


is now half of astrip of forty miles, andthe com- 
pany may, in order to secure lands that here- 


-road within sixty miles of this line. 


tofore have been granted within that limit, go 
out within a margin of ten’ miles upon each 
side; and within the Territories, may do the 
same. So that they now have the opportunity 
of taking half of all the public lands in the 
Territories within a strip of just one hundred 
miles in width ; and the. measure: now before 
the Senate proposes to. give them an option to 
go twenty miles more, making it just sixty miles 
on each side of the line, ` oh Ea 

Why, Mr. President, this proposition re- 
minds me of a generous remark made by a 
former Senator from New Hampshire, whom 
my associates ou this floor will well remember 
as having been once chairman of the Commit- 
tee on Public Lands. He frequently inguired 
of me as to the character and effect. of bills 
pending making grants of public lands, usually 
accompanying his inquiry with this remark; 
I do not oppose these grants. What I desire 
is that the grants shall be made as equitably 
as possible. I am willing you may take all 
the land, but I want an honest distribution.” 

Now, sir, I am in favor of granting to the 
State of the Senator from Minnesota, and to 
every other new State, every acre of public 
land within its limits. I think that policy, 
heretofore advocated by some of the ablest 
statesmen known to the history of this coun- 
try, is right; but Iam not in favor of giving 
all the land to one man or to one railroad com- 
pany. Let us have a fair division. 

Now, what will be the effect of increasing 
this grant to the extent of ten miles in addi- 
tion, so that the whole sweep of the grant will 
cover a country one hundred and twenty miles 
in width? It will render it impossible for you 
to encourage the construction of another rail- 
Take the 
State of the Senator from Minnesota. Does 
he not desire parallel roads to this line within 
a space nearer than sixty miles? 

Mr. STEWART. It is not sixty miles within 
the State. 

Mr. HARLAN. No, not within the State; 
but then if States are to be organized west of 
Minnesota my argument will be applicable to 
that country; and it is contemplated of course 
by all of us that the territory west of Minnesota 
will be populated and carved up into States at 
no very distant day. If this isto be the case, 
if the country is to be populated, will it not be 
desirable to have other railroads through the 
country, even parallel railroads nearer than a 
space of one hundred and twenty miles? If 
you are to make grants to individual companies 
of all the available land within a sweep of one 
hundred and twenty miles, you can make no 
similar grants so as to favor the construction 
of parallel lines nearer to each other than one 
hundred and twenty miles. 

Mr. RAMSEY. Why not? 

Mr. HARLAN. Because the country will 
have been occupied; you will have granted the 
land away. 

Mr. RAMSEY. If the country is populated 
railroads can be built without land grants. 

Mr. HARLAN. Yes; and companies can 
build railroads now witheut land grants if 
they are disposed to use their own money. 
This brings me to the consideration of another 
proposition made by the honorable Senator 
from Michigan, that this company cannot bor- 
row money unless you enlarge its grant and 
otherwise amend the existing law. 

Mr. HOWARD. ‘The Senator misunder- 
stood me if he inferred any such thing from 
what I said. I did not say that the company 
could not borrow money without this, = 

Mr. HARLAN. I may have stated it too 
strongly; but the Senator did say that it would 
embarrass them in negotiating their bonds. I 
suppose the word “ embarrassment” is a word 
that may have a deeper or a milder meaning. 

Mr. HOWARD. What I said was this: 
that if these lands, which are to be sold at a 
maximum of $2 50, found their way into the 
mortgage, that would be a circumstance to 
affect the character of the mortgage and ‘he 
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credit of the mortgage, and of course it would 


be some slight embarrassment in the negotia- |! 
tion of the mortgage bonds; because it will be ‘| 
impairing the value of the land so far forth to 


reduce the price if the market price of the 
land was-higher than $2 50. 


right: < The more land you grant to the com- 
pany ‘the better their bonds will sell. But is 
it contemplated that the whole of the cost of 
this road is to be procured by borrowing money, 
by selling bonds? Are the stockholders to 
advance nothing whatever? Are they to put 
into. this enterprise no money of their own? 


Are we to procure it all for them, and make | 


them merely the distributers of our bounty? 
If that be true, it seems to me it is folly to 
pass this or any other bill. If the company 
now having itin hand have no personal credit, 
have no personal or corporate means that they 
can invest in such an enterprise, it would hardly 
be worth our while to attempt to bolster them 
up. Wonld it be wise to intrust so great an 
enterprise to their management? When the 
original bill was passed we were told by the 
gentlemen then having this organization in 
hand that they did not intend to sell a dollar 
of bonds, that they did not intend to borrow a 
dollar, as every member of the then Committee 
on Public Lands now present will bear witness; 
that they intended to issue stock and require 
it to be fully paid, and build the road with 


money. 

Mr. POMEROY. We put it into the law 
that they should not mortgage their road. 

Mr. HARLAN, Isthat in the existing law? 

Mr. POMEROY. Yes, sir. 

Mz. HARLAN, It was inserted at their 
request. They desired to have it in the bill. 
They told us they intended to have an honest 
company, and build one road with honestmoney; 
that they would not attempt to kite a road 
through, that they would put their own money 
into the enterprise, that if we would give them 
this encouragement they would build the road 
and equip it and perform the Government ser- 
vice on it, if we would give them. the opportu- 
nity afterward to obtain title to the land, as 
contemplated by the existing law: They have 
changed their mind, it seems, or sold out to 
another company that do not intend, I infer 
from the arguments which are used here, to 
advance a dollar of money themselves. Before 
they have built a mile of road, before they have 
located a mile on the earth’s surface, they ask 
us to enlarge the grant, and to give them an 
opportunity to mortgage all their interest in 
this enterprise; not only to mortgage the fran- 
chise, but to mortgage the property; and that 
leads me to call the attention of the Senator 
from Michigan, the chairman of this commit- 
tee, to the peculiar phraseology of that clause 
of the joint resolation. Itis proposed that the 
Northern Pacific Railroad Company— 

" Be, and hereby is, authorized to issue its bonds 
to aid in the construction and equipment of its road, 
and to secure the same by mortgage on its property 
and rights of property of all kinds and descriptions, 
real, personal, and mixed, including its franchise as 
a corporation; and, as proof and notice of its legal 
execution and effectual delivery, said mortgage shall 
be filed and recorded in the office of the Secretary of 
the Interior, and when so filed, shall be deemed to 
be a good and sufficient conveyance of all the rights 
and property of said company as therein expressed,” 

Expressed in what? ‘Astherein expressed.” 
I suppose that means as expressed in the mort- 
gage. Then, whatever rights of property they 
may set forth in their mortgage are to be en- 
cumbered by the sale of the bonds to be issued 
under this resolution. Now, sir, for one I will 
never vote to enable this or any other company 
to encumber lands in advance of the construc- 
tion of the road. If that is contemplated by 
this measure, that feature of it is wrong. If it 
is even ambiguous it ought to be corrected. 


Mr. HOWARD. Do I understand the hon- || 


orable Senator asiniimating that this company 
can acquire any rights of property or any 
tights of any kind whatever by making a mort- 
gage and inserting in that mortgage that they 


j 


i 
i 


; the interpretation which 
| puts upon it. 


have such and such rights of property ? “Is that’ 


the construction which the honorable Senator 

puts upon these words? =” i 
Mr. HARLAN. I call the attention:óf the 

Senator to the phraseology of his own proposi- 


| tion, and I leave it for him to interpret it. 
Mrs HARLAN. Doubtless the Senator is i 


Mr. HOWARD. But I should like to hear 


Mr. HARLAN. Well, sir, if Congress: au: 
thorizes this company to encumber its prop- 
erty, in my opinion the company can encumber 
it. Whose property is this? Iteither belongs 
to the United States orto this company at every 
period from this time forward, until it ma 
have been forfeited or otherwise disposed: of. 
It belongs to the one or the other of these two 
parties, the company or the United States; 
and the United States authorize the company 
to encumber it. Whether it would or would 
not hold the land is a question’ for a lawyer 
rather than for myself. But, Mr. President, 
if this is not the intention, why does this cor- 

oration desire the passage of such a measure ? 
i would ask the honorable Senator if he doubts 
as a lawyer that they have now authority to 
mortgage their franchise and any other prop- 
erty to which they have a clear title. 

Mr. HOWARD. Iam quite willing to an- 
swer that question. I have no doubt that the 
company might mortgage not only its right of 
way which it now has, but that it might sub- 
ject to its mortgage any land which it may 
hereafter acquire or have the right to acquire, 
by inserting proper covenants in the mortgage. 
But that is not the question, as the honorable 
Senator knows very well. When these persons 
apply for a loan they are asked what security 
they have to insure the repayment of the loan, 
The money-lender does not undertake to dis- 
cuss questions of law when the borrower comes 
to his counter and asks for money. He wants 
the mortgage upon which he lends his money 
to contain perfectly clear expressions of what 
is mortgaged, and what his rights are; not to 
leave any such question to be discussed and 
decided upon by lawyers or courts of law. 

Mr. STEWART. No possible injury can 
result from this condition, because the mort- 
gagee can get no morethan the mortgagor has. 
The mortgagor must. build the road to get:the 
land. The railroad company can agree that 
if they get the land it shall be subjected to the 
mortgage, and then the money-lender has to 
trust only to the railroad company’s good faith 
and energy in building the road. If the road 
is not built the land remains public land. This 
simply aids the credit of the company and car- 
ries out the purposes of the legislation without 
injury to anybody. 

Mr. HARLAN. If I understand the speeches 
of the two honorable Senators who have favored 
me with their opinions at my request, this com- 
pany can mortgage all the property it has to 
secure the payment of money that it may bor- 
row. Then what is the purpose of this prop- 
osition to authorize it to issue bonds with the 
peculiar phraseology which I have read, that 
the mortgage shall be deemed a complete con- 
veyance of all the property therein set forth? 
This company has now a prospective right to 
title%o land. Jamnotsure butthat they havea 
sufficient interest in that land prospectively to 
bring an action in the courts of the country to 
stay waste and exercise a kind of ownership 
over it. With the posgession of this kind of 
title you say they may mortgage it. 

Now, how much that mortgage will cover I 
am not prepared to say; and what the purpose 
of it is I am not prepared to say. If it be 


| clear, as both these Senators think, that the | 


company now have a right to mortgage all the 
property they own, including any they may 
acquire in the fulfillment of their obligations 
to construct the road, pray what. necessity is 
there for this portion of the pending measure, 
unless it is intended to give them some other 
right, some other power than that they now 
hold, as explained by the two Senators? I 


the Senator himself 


1 


the intention of this measure 
-money, that is a sufficient reason for 

tion ofthe proposition. Atallevents, 
‘to be made clear.” 


suppose that: that. isthe purpose; to enable 
them at least to make’ thelender bélieve-that 
they are mortgaging. the land. “Well, if it is 
1 enable this 
their honest., 


company to ‘defraud men ou 


its, it ought: 
There is: no necéssity. of: 
énacting ‘an ambiguous. law that can have no’ 
other effect than’ to defraud’ men wh i 


‘lawyers and may happen’ to:own money that 


they are willing to loan to a corporation: 

“But I arose more particularly to express my 
objection to the next proposition contained in 
the joint resolution ; that is; to: grant to this 
company additional breadth of “territory in 
which to: select their Jands. © ‘Lhe honorable 


: Senator from:Michigan, on a former occasion, 


stated that‘it didnot. grant: one additional acre 
of land, with the exception of the new grant 
forthe Washington‘ Territory branch. ‘This is 
technically true, but practically’ itis not so: 
Why, sir, there is not one railroad grant it ten: 
under which the grantee can ‘secure ‘one. half 
of the total lands embraced ‘within the, limits 
of the territory mentioned in the law.) 9%? 

It was said here:by the honorable: Senator 
from Nevada that some'seven 0 ascot 
land had beén granted to:the State c 
aid in the construction of railroads. 
ginal grant to whith I suppose ‘he teferred 
embraced the construction of four linea of ráil- 
road parallel to each other, stretching across 
the State from the Mississippi to the Missouri 
rivers. On the line upon which I live the com- 
pany did not receive in fact half a million acres 
of land, although one half of the entire grant 
would have been probably a million and a half. 
On the line immediately north of us the State 
perhaps teceived a few acres Mores >: <o 

Mr. STEWART. > The Commissioner ofthe 
General Land Office, having the map before , 
him, knowing what was ‘private land at the 
time, makes the estimate, after deducting the 
private land; of what would inure by the grant. 
He made a careful estimate; he may be mis- 
taken, but he-has given the data, the figures. 

Mr. HARLAN. The Senator has doubtless 
forgotten that I called his attention this morn- 
ing to the fact that I introduced a resolution 
in the Senate, which the Senate kindly adopted, 
calling on the Commissioner ‘for a statement. 
of the actual number of acres granted; not of 
the number of acres that would have been 
granted had they not otherwise been disposed 
of; but then I am very much obliged to the 
honorable Senator from Nevada for knowing, 
or even for supposing that he knows, .more 
about Jowa than [dow 08) ae 

Mr. STEWART.’ -I have not forgotten that 
the Senator made that statement. : 1 have not 
forgotten that I corrected him by showing that 
the patents had issued for but a small portion 
of the land. have -not. forgoten that I stated 
correctly the estimates of the Commissioner 
of the General Land Office, who has the facts 
before him and is the same source of inform- 
ation which the Senator appealedto. He called 
on the Commissioner, and I have the report 
of the Commissioner here making the estimate. 
We both appeal to the same source of knowl- 
edge, and perhaps I may know-just as much 
about it as he does; if we have the same in- 
formant. : 

Mr. HARLAN. Twill agree, for the sake 
of being permitted to proceed, that the Sen- 
ator does know as much as I do and a thousand 
times more; but, nevertheless, I will complete 
my statement. In Iowa, on the first line I 
named, we received less than half a million 
of acres; on the line immediately north per- 
haps a few thousand acres more} ‘on the thita 
line, less than:a million; ‘on’ the fourth ‘line, 
being across the country least populated; the 
whole quantity to which we were entitled under 
the grant, perhaps about a million and a half. 
I cannot state the number of acres accurately. 
So that the seven millions whith he says’ were 
embraced within. the limits of thé: grant ‘and 


1870. 


THE CONGRESSIONAL GLOBE. 


which the State of Iowa would have received 
on these four lines of road diminish down to 
less than one half the quantity; and so it is 
on all these lines, 

AsI before remarked, not onein ten of these 
Jaws conveys in fact to the grantee the total 
amount of land contemplated by the bill, If 
the line stretches across an inhabited country 
it never does, unless there is a large margin in 
which to select the deficiencies, which hereto- 
fore has.never been equal to the breadth of 
country mentioned in the statute which this bill 
proposes to amend. 

If this statement be true the measure now 
pending does by this clause propose to enlarge 
the grant equal to one half of all the available 
land hereafter to be found within a strip of 
twenty miles wide for a distance of nearly two 
thousand miles in length. 

Mr. SHERMAN. Will the Senator yield for 
a motion to adjourn? 

Mr. HARLAN. I am willing to yield. 

Mr. SHERMAN. I move that the Senate 
adjourn, 

Mr. MORRILL of Maine. Before that is 
done if the Senator will yield—— 

Mr. SHERMAN. Certainly. 

Mr. MORRILL, of Maine. I give notice 
that to-morrow I shall ask the indulgence of 
the Senate to consider the legislative, execu- 
tive, and judicial appropriation bill. 

Mr. RAMSEY. The Senator will recollect 
that the bill abolishing the franking privilege 
is the special order next after the Northern 
Pacific railroad bill, made so two or three 
weeks ago; and the country expects action 
upon that bill. 

Mr. MORRILL, of Maine. 
of that. 

Mr. STEWART. There are several Sen- 
ators absent, and the bill the Senator from Maine 
proposes to call up is a very important bill. 

Mr. SHERMAN. I renew my motion to 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I take notice 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 7, 1870. 
The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 
The Journal of yesterday was read and 
approved. 
ANNEXATION OF DOMINICA. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce and have re- 
ferred to the Committee on Foreign Affairs 
a joint resolution to annex the republic of 
Dominica, 

Mr. BROOKS, of New York. TLobject. 

DETENTION OF STEAMSHIP METEOR. 


Mr, BANKS, by unanimous consent, intro- 
duced a joint resolution (H. R, No. 235) refer- 
ring to the Court of Claims the memorial of 
Robert B. Forbes, John M. Forbes, W. H. 
Aspinwall, A. A. Low, Leonard W. Jerome, 
and others, for damages sustained by the wrong- 
ful detention of the steamship Meteor, at New 
York, in 1865, for examination, and the allow- 
ance of actual damages sustained by such own- 
ers by reason of such seizure and detention; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


COUPON BOOK FOR DISTILLERS, ETC. 
Mr. BECK, by unanimous consent, sub- 


mitted the following preamble and resolution ; | 


which were read, considered, and adopted : 


Whereas it appears by, the response of Hon. Co- ; 


lumbus Deland, Commissioner of Internal Revenue, 
in answer to the resolution of this House of January 
31, 1870, and the statements of those who have ap- 
peared before the Committee on Appropriations, rel- 
ative to the new form of book whieh the Commissioner 
had_prescribed that rectifiers, distillers, and other 
wholesale dealersin liquorshould provide themselves 
with, under the provisions of section forty-five of the 
act of July 20,1868, that the prescribed form or some- 
thing similar thereto would aid in detecting and pre- 


i 


venting the perpetration of frauds on the revenue: 
Therefore, 

Resolved, That the House of Representatives, con- 
cur with the Commissioner of Internal Revenue in 
the opinion that somo form of book, substantially 
similar to that proposed by him, would promote the 
interest of the public service; and the Commissioner 
is hereby authorized to take such action under said 
law as he may think right and proper to carry into 
effect his order, prescribing such form: of book and 
making such alterations and changes as he may deem 
proper to be made, and informing the parties required 
to use said book of their right to procure the same in 
such size as may be adapted to the extent of their 
business, and from any source they may fit. 


Mr. BECK moved to reconsider the vote 
by which the preamble and resolution were 


adopted; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 


MARINE TIOSPITAL AT MOBILE, ALABAMA. 


Mr. MUNGEN. Iask unanimous consent 
to offer resolutions, which I send to the Clerk’s 
desk. Task thatthe resolutions and accompany- 
ing letter be read. 

‘The Clerk read as follows: 


Resolved, That the Secretary of the Treasury be 
requested immediately to cause an investigation to 
be mado into the condition and management of the 
marine hospital at Mobile, Alabama; that in order 
to a full understanding of the matter he shall cause 
the testimony of patients now in the hospital and 
others who have been there within the past three 
months to be taken to such extent as may be suffi- 
cientto develop the true condition of affairs at that 
institution and the treatment of patients; and that 
he report to this House. 

Resolved, Lhat a copy of the accompanying letter 
be forwarded to the said Secretary : 


Morir, March 29, 1870. 


Tfononaniy Str: We respectfully wish to let you 
know the way our sick sailors are treated in the 
marine hospital in Mobile. They do not get proper 
medical treatment or proper food; in fact they get 
no nourishment at all. The way we understand the 
institution is carried on is as follows: the doctor hag 
so much a day for cach patient to furnish him with 
food and medicine. He gives them old medicine, 
that he gets for a small price. Itis good for nothing, 
only to kill our bravesea-faring men, the bone of the 
commerco of our great country. In like manner the 
food is the same—coarse, not fit for a well man, let 
alone a poor human being prostrated ona bed of 
sickness. And as for nourishments, they are un- 
known. Such, honorable sir, is the United States 
marine hospital. We understand that the doctor is 
getting rich by starving and robbing poor sick men 
that pay a big revenue to the Government to care 
for them when sick. Llonorable sir, in the name of 
humanity, in the name of our sick brother mariners, 
and, lastly, in the name of our loving God, we apply 
toyouto have the outrage on humanity and Christian- 
ity remedied. We could for our short term of sick- 
noss say far moro, but we think the above, as part, 
will do. 

Wehavo thehonor tobe, your humble and obedient 


servants, 
J. T. BEACIIMAN and others. 
Hon. W. MUNGEN. 
Mr. STEVENS. Allow me to suggest to 
the gentleman from Ohio [Mr. Muxcex] that 
it would be proper to refer this whole subject 


i to the Committee on Naval Affairs, by whom a 


preliminary investigation can be made. 

Mr. MUNGEN. I will state the object I 
have in offering the resolutions. I have uo 
personal knowledge of the facts; and I am 
informed by the honorable gentleman repre- 
senting in this House the Mobile district [ Mr. 
Bucx] that the surgeon in charge of this hos- 
pital is a good man, a man respected by all 
who know him. I have no other information 
as to the facts of the case except that contagted 
in the letter which has been read. 

Mr. SCOFLELD. Will the gentleman per- 
mit me to ask him a question? 

Mr. MUNGEN. Certainly. 


Mr. SCOFIELD. Iwish to inquire whether | 


the gentleman has applied to the Secretary of 
the Treasury to have this matter investigated, 
and whether that oflicer has declined to make 
the investigation? 
Mr. MUNGEN. 
application. 


I have not made any such 


Mr. SCOFIELD. I submit that the passage | 


of a resolution instructing the Secretary to 


| make this investigation would be equivalent to 


saying that he had, upon a presentation of the 
case to him, declined to make such investiga- 
tion. -I think the adoption of the resolutions 


i 


of the Treasury. : ecb 

Mr. MUNGEN,. In reply to the suggestion: 
of the gentleman from ennsylvania, [Mr 
SCOFIELD, ]I wish to make a single remark. < T 
have no power orright to demand ‘of ‘the Séc- 
retary of the ‘Treasury that he shall make this 
investigations: In bringing the’ matter “before 
the House I haveno wish to-asperse:the char: 
acter of the surgeon in charge of:the-hospital. 
The resolutions propose simply that the Seere: 
tary of the Treasury shall cause the investiga- 
tion to be made. -He-can telegraph to parties. 
down there to make it. The urgency of the 
matter arises from this fact: if it be true that. 
men are suffering and dying for want of proper 
care a remedy ought to be applied as early. as 
possible; and if the charge be untrue, the 
character of the officer managing the institution 
ought to be speedily vindicated. l 

At the suggestion of some friends, I withdraw 
the second resolution with the letter annexed 
to it, because it may not be proper to send to 
the Secretary of the Treasury in that way a 
copy of a private letter. 

Mr. BUCK. The gentleman in charge of 
the marine hospital at Mobile, who has occupied 
the position for a series of years, has performed 
his duty to the entire satisfaction, so far as I 
know, of the community, and especially of the 
patients in the hospital. Within the last year 
I have been through the hospital, and have 
talked with the patients. They have all borne 
testimony that everything is conducted prop- 
erly; and my own inspection of the hospital 
confirmed their testimony. This is the first 
time within my knowledge that any complaint. 
or intimation has been made that the institi- 
tion has not been properly conducted by the 
officer in charge. I know that heis as anxious 
as the gentleman from Ohio for an investiga- 
tion. Ido not wish to oppose this resolution. 
Jam perfectly willing that the matter shall be 
investigated, and I think it due to the gentle- 
man in charge that the investigation should be 
made by the proper authorities, 

Mr. SCOFIELD. I do not object to the 
introduction of the resolution, if it be referred 
to the Committee on Commerce. I do not 
wish the resolution to be passed in its present 
form. I move its reference to the Committee 
on Commerce. 

The motion was agreed to. 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was referred ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

GALVESTON HARBOR. 

Mr. CLARK, of Texas, by unanimous con- 
sent, introduced a bill (H. R. No. 1712) 
making an appropriation for the improvement 
of Galveston harbor, Texas, and the entrance 
thereto; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 


would convey that reflection upon the Secretary. 


GRANTS OF LAND TO TEXAS. 


Mr. CLARK, of Texas, by unanimous con- 
sent, also submitted the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Education and 
Labor be instructed to inquire whether any further 
legislation is necessary to entitle the State of Texas 
to the benefit of land grants for colleges of agricul- 
ture and mechanics. ` 


ORDER OF BUSINESS. 

Mr. SCHENCK. There are several appli- 
cations for the introduction of bills for refer- 
ence. 

Mr. KELSEY. I demand the regular order 
of business. : 

Mr. SCHENCK. I give'notice I shall move 
to go into Committee of the Whole on the state 
of the Union on the tariff bill at the expiration 
of the morning hour. 

PROSECUTION OF OFFENSES. 

The SPEAKER. The regular order of busi- 

ness -having been called, the morning hour will 
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now commence, at twenty-two minutes past 
twelve, the business being the calling of com- 
mittees for reports. The call rests with the 
Committee. on-. Revision of the Laws of the 
United States. 

Mr. POLAND, from the Committee on Revis- 
ion of the Laws of the United States, reported | 
back House bill No. 719, to extend the time | 
in which certain offenses may be prosecuted, 
witha substitute. > 

The substitute was read as follows: | 


Be it enacted, buthe Senate and House of Representa- 
tives of the United States of America in Congress assem- | 
bled, That no person shall be prosecuted, tried, or 
punished for forgery, perjury, subornation of per- 
jury, or other offense hereafter committed in the 
application for, or prosecution of, any claim for any } 
pension, or bounty money, or lands, unless a prose- 
cution for such offense shall be duly instituted within 
four years next after such offense shall be com- 
mitted. ! 

Src. 2. And be it further enacted, That prosecutions 
for any of the offenses named in the preceding sec- 
tion shall not be barred or affected by any prior 
statute of limitations; nor shall this act have any 
effect upon the prosecution of any offense committed 
prior to its passage. 


The substitute was adopted. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WITNESSES IN EXTRADITION CASES. 


Mr. POLAND, from the same committee, 
also reported back House bill No. 1269, relat- 
ing to witnesses for respondents in extradition 
cases, with an amendment, 

The bill, which was read, provides that when- 
ever any person shall be apprehended and 
brought before any judge or commissioner 
upon a charge of crime committed within the 
jurisdiction of a foreign Government, and such 
person shall prove by affidavit or otherwise to 
the satisfaction of such judge or commissioner 
that the testimony of any witnesses within the 
jurisdiction of such judge or commissioner is 
material to his defense before such judge or 
commissioner, and that he is actually unable 
to pay the fees of such witnesses, such judge 
or commissioner shall issue a subpena for such 
witnesses, and make an order that the agent or 
attorney representing such foreign Government 
before him to advance the fees of such wit- 
nesses and of the officer for serving the subpena; 
and upon the neglect or refusal of such agent 
or attorney to comply with such order such 
person shall be discharged from custody. 

The amendment was read, as follows: 

Strike out these words: . 

Such judge or commissioner shall issue a subpena 
for such witnesses, and make an order that theagent 
or attorney representing such foreign Government 
before him to advance the fees of such witnesses and 
of the officer for serving the subpena; and upon the 
neglect or refusal of such agent or attorney to com- 
ply with such order such person shall be discharged 
trom custody. 

And in lieu thereof insert: 

And such judge or commissioner shall duly certify 
to the marshal of the district the names and resi- 
dence of such witnesses, and the regular foes due to 
cach for travel and attendance, and also the name | 
of the officer summoning said witnesses, and his reg- 
ular fees therefor. Said sums shall be allowed to 
the marshal in the settlement of his accounts at the 


‘freasury ; and the marshal shall then pay the amount 
to the persons entitled thereto. 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. | 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. | 

The latter motion was agreed to. i 


APPOINTMENT OF TREASURY AGENTS. 


Mr. POLAND also, from the same commit- | 
tee, reported back House bill No. 902, limit- | 


ing the Spe ent of certain officers in the 
Treasury Department, with a substitute. 
The substitute was read, as follows: 


That the Secretary of the Treasury. shall bo, and 
is hereby, authorized to appoint special agents, not 
exceeding fifty-three in numberat any one time, for 
the purpose of making the examinations ofthe books, 
papors, and accounts of collectors and other officers 
of the customs required to bo made pursuant to tho 
provisions of the twenty-first section of an act. to 
regulate the collection of duties on imports and ton- 
nage, approved March 2, 1799, and to be omployed 
generally, under the direction of said Secretary, in 
tho prevention and detection of frauds on tho cus- 
toms rovenuo; and the exponse thereof shall be 
charged to the *' appropriation to defray the expense 
of collocting the revenue from customs,” 

Broc. 2. And be it further enacted, That said special 
agents shall be divided into three classes: the first 
class shall consist of nineteen agents, two of whom 
shall cach receivo in addition to the expenses neces- 
sarily and actually incurred by him a compensation 
of ten dollays per day, and fourteen of whom shall 
each recoiVd in addition to expenses necessarily and 
actually incurred by him a compensation of eight 
dollars per day; the second class shall consist of six- 
teen agonts, cach of whom shall receive, in addition 
to expenses necessarily and actually incurred by him, 
a compensation of six dollars per day: the third 
class shall consist of cightecn agents, each of whom 
shall reccivo, in addition to expenses necessarily and 
actually incurred by him, a compensation of five dol- 
lars per day; and the Secretary of the ‘Treasury is 
hereby authorized to make such rules and regula- 
tions, not inconsistent with law, for the government 
of said spocial agents as he may deem expedient and 
necessary. ; 

SRO. 3, And be tt further enacted, ‘Chat no special 
agont, in addition to the numbor authorized by this 
act, shall be hereafter appointed or employed upon 
any business rolating to tho customs revenue. 


Mr. POLAND. There isa letter from the 
Secretary of the Treasury on this subject. 

Mr. PAINE. 1 should like to hear that let- 
ter read, for the substitute does not exactly 
agree with the original bill, which provided that 
no officer should be appointed to these duties 
who was not already an officer of the United 
States. 

The letter from the Secretary of the Treas- 
ury was read, and is as follows: 


Treasury DEPARTMENT, 
February 12, 1870, 
Sir: [herewith communicate, as far as seems to 
me compatible with tho public intorest, tho inform- 
ation required by the following resolution of the 
House of Represontatives, adopted on tho 2d of 
February instant, namely: 


In tus HOUSE or REPRESENTATIVES, 


February 2, 1870. 

On motion of Mr. Furniss, 

Resolved, That the Secretary of the Treasury bo 
requested to furnish the House of Representatives 
with the names of all special agents and assistant 
special agents of the Treasury Department on the 
rolls of the Department on the 4th day of March, 
1869, tho compensation, mileago, and expenses paid 
to each since thatdate; also, the names of such agents 
or assistant agents appointed since March 4, 1869, 
amount of compensation for salary, mileage, or ex- 
penses paid to each, including office rent or any other 
expenses incurred by the Department for tho use of 
such officers, when incurred, the place where such 
officer is now stationed, and the several appropria- 
tions from which such ollicers’ compensation, mileage, 
or other expenses on their account were and ure 


rally paid. 
So ttost. ag E. MePHERSON, Clerk. 


On the 4th of March last thero wero sixty-four 
special agents in the servico of the Treasury De- 
partment, and fifteen special inspectors, or seventy- 
nine persons in all, whose business related to the 
customs revenue. 

The daily compensation in tho aggregate of the 
special agents was $371 10, and of the special in- 
spectors $76 50, or $447 69 in all. As near as can be 
ascertained the daily expenses, exclusive of the per 
diem, amounted to between $150 and $160, or an 
aggmgate expense of rather more than $600 per day. 

Othe Ist of iebruary instant there wero fifty- 
one special agents, at a daily cost of $335, and three 
special inspectors, at a cost of $15 30 per day, or 
$350 30 in all. Adding to this sum the mileage and 
other expenses of the agents, amounting to about 
$150 daily, we have a total daily expense of rather 
morethan $500. ‘he totalpaymentson thataccount, 
from the 4th day of March, 1869, to the Ist day of Feb- 
ruary, 1870, have been $171,976 47. 

One of these agents has been paid from the appro- 
priation for the collection of claims, two from the 
steamboat fund, and the remainder from the appro- 
priation for collecting the revenue from customs. 

The largest compensation is $5,000 per annum paid 
to one agent, the least is $4 per day paid to one 
agent, three agents receive $10 each, two reecive $9 
each, eight receive $8 each, seven receive $7 each 
per day, and theremainder receive each $5 and $6 per 


day. 
On the 4th_of March, 1869, the average pay per 
diem was $579, and on the lst of February it was 
59, my object having been, as stated in my annual 
report, to reduce the number of men, and by increas- 
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ing the compensation to secure the sorviccs of more 
competerit persons. The amount of expenses incurred 
and claimed to be due for office rent, furniture, &c., 
fromthe 4th of March, 1869, to Ist of February, 1870, 
was $4,390 54; of this amount $3,112 61 was incurred 
at the port of New York, and $1,277 93 at the port of 
Philadelphia. I omit in thisreportto give the names 
of the special agents, also the places where they are 
employed. Some of the persons employed are not 
known to the public generally as revenue agents, 
and I believe that the service will be injured by dis- 
closing their names; if, however, the House shall 
desire, the facts will at once be given. ‘ 

The consideration of this resolution furnishes ine 
an opportunity to state tothe House more faily than 
I thought proper to doin my annual report the views 
I entertain in reference to this branch of the public 
service. 

Special agents of the Treasury Department have 
been employed and recognized by law almost from 
the organization of the Government, The exten- 
sion of the territory ofthe United States, the increase 
of its commerce, and the high rate of duties furnish- 
ing a temptation to smugglers, have rendered the 
services of special agents or inspectors of customs in- 
dispensable te thecollection of the revenues. There 
can be no doubt, I think, that in the aggregate the 
result of their services isa saving, directly and indi- 
rectly, to the Treasury of many millions of dollars 
annually. | 

As stated in my annual report, I have made an 
effort to organizoand localize these officers by divid- 
ing the country into sixtoon districts, and assigned 
to each a superintendent, and in most cases one or 
more assistants. There are also in the service of the 
Departmentsome agents who are not assigned to par- 
ticular districts. It is, however, obvious that the 
system as it. exists at present is open to abuse, and is 
likely to occasion serious complaint. I take the lib- 
orty of suggesting in this connection that a law be 
passed limiting the number of special agonts to be 
appotmnted, dividing thom into three grados, specify- 
ing the number to be appointed in each grade, and 
giving to eachofiice a fixed compensation, computed 
by the day or by the year, 

Undertheindependent'Lrcasury laws the Secretary 
of the ‘Treasury is authorized to appoint, and ocen- 
sionally does appoint, special agents to examine the 
books and accounts of the Assistant Treasurers of the 
United States. j 

Thero is also an agent of tho Treasury Department 
whose duty itis to superintend the manufacture of 
bank-note paper, and to keep the accounts of the 
receipts of paper from the manufacturers, and the 
delivery of the samo to the bank-note companies and 
tho printing bureau of this Dopartment, whose salary 
is paid from the loan fund. 

Tam, with great respect, _ 

GEORGE S. BOUTWELL, 
Secretary of the Treasury. 
Hon, Janus G, BLAINE, Speaker of the House of Rep- 
resentatives, Washington, D. C. 


Mr. PAINE. I should like the chairman 
of the committee to explain to the House how 
this bill would change the law on the subject. 

Mr. POLAND. I yield to the gentleman 
from New York [Mr. Ferriss] to give that 
explanation. 

Mr. FERRISS. 
answer the 


Mr. Speaker, I think I can 
question of the gentleman from 
Wisconsin. ‘Lhe original bill was introduced 
by myself. Before introducing the bill my at- 
tention had been called to the subject of the 
appointment of special agents by the allegation 
that they were appointed without authority of 
law. Ientered upon an investigation of that 
question, and had some difficulty in ascertain- 
ing what I now believe to be the facts in regard 
to it. All the officers of the Department were 
very reticent when inquiry was made of them 
as to the appointment of these special agents, 
and by what authority they were appointed; 
but after a good deal of diffienlty I learned the 
facts, which I will now state. In the law of 
1799, which organizes the customs department 
and provides for the appointment of collectors, 
naval officers, and surveyors, there is a clause 
which requires that the books, papers, and 
accounts of these officers shall be at all times 
open tothe inspection of some person appointed 
for that purpose. It is under that clause, and 
the implied authority there given, that all of 
these officers now known as special agents of 
the Treasury Department are appointed. I 
learn that for many years the practice was to 
appoint, just what the law contemplated, some 
oficer, clerk, or other employé of the custom- 
house to examine the books and papers, and 
report to the Treasury Department. Such was 
the custom down to the time of the adminis- 
tration of the Treasury Department by the late 
Robert J. Walker. Under Mr. Walker a dif- 
ferent system was adopted. Somebody thought 
that here were nice snug little berths for some 
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favorites, and two gentlemen from my own 
State, the State of New York, were appointed 
by Mr. Walker special agents of the Treasury 
Department, with salaries I think of eight dol- 
lars a day and traveling expenses. They trav- 
eled together. They traveled all over the 
country. They went in couples and they took 
those routes where they could travel the fast- 
est. They had mileage allowed them I believe, 
and they made out a bill against the Govern- 
ment, which was allowed, amounting in the 
aggregate to over seventeen thousand dollars. 
Well, other persons discovered that here 
were nice berths for some favorites. More 
special agents were appointed under this im- 
plied authority until one distinguished Senator 
from one of the western States had, as Iam 
credibly informed, secured the appointment 
of seventeen persons as special agents in the 
Treasury Department. That thing has con- 
tinned with no authority of law for it whatever, 
excepting the implied authority contained in 
the section I have referred to, until at the 
present time, or at the coming into office of 
the present Secretary of the Treasury, there 
was the number of special agents mentioned 
in his letter. In conversation with the Secre- 
tary he stated to me that there was an absolute 
necessity for these special agents. I protested 
against their being appointed without the au- 
thority of some law. LHe admitted the impro- 
priety of it, and desired that there might be a 
law authorizing and regulating their appoint- 
ment. Nothing further was done until I in- 
troduced the original bill, which provides, not 
for the appointment of any special agents, but 
for the prohibition of the employment under 
the section I have referred to of any special 
agents except those already in the employment 
of the Government and those without any ad- 
ditional pay. The attention of the Secretary 
was called to it, and his views having been laid 
before the committec, I withdrew the bill and 
introduced the substitute, which the committee 
adopted and nowreport. The bill is based 
upon the assertion or declaration, which we 
believe to be true, that there is a necessity for 
the appointment of such special agents. It will 
be perceived that this bill limits the pay of 
these special agents. As they are now em- 
ployed it is not limited at all. Some of them, 
I am informed, are paid $5,000 a year, with 
their traveling expenses; and I presume that 
their traveling expenses. include fares over 
railroads where they ride on free passes. 

Mr. WELKER. Will the gentleman allow 
me a question? 

Mr. FERRISS. Certainly. 

Mr. WELKER. I want to know how many 
this bill will increase the number of agents 
employed at this time by the Secretary of the 
Treasury? 

Mr. FERRISS. It decreases the number. 

Mr. WELKER. How many? 

Mr. FERRISS. Two or three. 

Mr, WELKER. I want to ask the gentle- 
man whether the bill does not increase quite 
largely the compensation of these different 
agents over that allowed by the Secretary 
during the last year, fixing it for one set at ten 
dollars a day, for another set at eight dollars 
a day, and for another at six dollars a day, with 
their expenses added to their daily compen- 
sation? : 

Mr. POLAND. 
dollars a day. 

Mr. FERRISS. My impression is that the 
aggregate of expense will be decreased, because 
I will state to the gentleman from Ohio ihat 
many of these agents are now paid very large 
salaries and their traveling expenses. ` 

Mr, WELKER. It is all right to limitit by 


law. 

Mr. FERRISS. It will be perceived that, 
counting Sundays, the highest salary cannot 
exceed $3,650 a year, while some of them are 
now paid as high as $5,000 a year, and the 
bill provides for but two of the highest grade. 
In view of the necessity of some law on the 
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There are only two at ten 


subject, and of the fact that we must have 
these special agents, this is the best the com- 
mittee could do atthe present time. The ques- 
tion for the House to decide is whether the 
employment of these officers shall continue 
without authority of law and at the enormous 
salaries fixed by the Secretary, or whether they 
will pass this bill limiting the salary to.a much 
smaller sum than that now paid. 

Mr. DAWES. I desire to offer a slight 
amendment to the bill. I do not know that it 


is necessary, but it will exclude a conclusion. | 


I would move to add to the second section the 
words: , 

Provided, That no sum shall be paid to any such 
agent for mileage. 

Mr. POLAND. This bill seems likely to 
excite some discussion and take up the residue 
of the morning hour that we desired to devote 
to other things, The subject of this bill is one 
that I thought did not properly belong to our 
committee, and I shall move that the bill be 
referred to the Committee on Retrenchment. 

Mr. DAWES. I have no further objection 
to the bill. I only wish that the proviso shall 
be added. 

Mr. POLAND. Ihave no objection to that. 

The question was taken on Mr. Dawes’s 
amendment; and it was agreed to. 

Mr. POLAND. I now move to refer the 
bill to the Committee on Retrenchment; and 
on that motion I move the previous question. 

The previous question was seconded and the 


| main question ordered; and under the opera- 


tion thereof the motion to refer was agreed to. 
Mr. ALLISON moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


PERPETUATION OF TESTIMONY. 


Mr. FERRISS, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 876) to per- 
petuate testimony in the courts of the United 
States. 

The bill was read. The first section pro- 
vides that any person who is a party to a suit 
pending in any court of the United States, or 
who has any interest in any matter which is or 
may be the subject of a suit in any court in the 
United States, may cause the testimony of any 
witness, material to him in the prosecution or 
defense of such suit, to be taken conditionally 
and to be perpetuated. 

The second section provides that upon pro- 
ducing to any justice of the Supreme Court of 
the United States, circuit or district judge 
thereof, registerin bankruptcy, or to any com- 
missioner appointed by the circuit courts of 
the United States to take acknowledgments 
of bail and affidavits, due proof by affidavit, 
first, that the applicant is a party to a suit 
actually pending in some court of the United 
States, or that such applicant has an interest 
in some matter which is or maybe the subject 
ofasuitin such court; and, second, thatthe tes- 
timony of any witness within the district where 
the officer to whom such application is made 
resides is material and necessary to the pros- 
ecution or defense of such suit; and third, if 
such suit be not actually commenced, that the 
party having an interest adverse to the appli- 
eant is of full age, with the name and resi- 
dence of such party, such officer shall appoint 
a place within the district where such witness 
resides, at a time not less than ten days from 
the date of such order, for the examination of 
such witness. 

The third section provides that upon the 
application of the party desiring such exam- 
ination such officer shall issue a summons to 
the witness designated in the original affidavit, 
requiring him to appear and testify atthe time 
and place appointed, which summons shall be 
served by, first, showing to the witness the 
original summons, under the hand of the judge 


| ing to such witness a copy-of:said summons; 
and third, paying or tendering to. such witness 
the same fees and mileage as are allowed. to 
witnesses in suits pending in the district coarts 
of the United States. i 
. - By section four it is provided that after satis- 
factory evidence by affidavit shall be given. to 
such officer that a copy-of the order directing 
such examination, and of the affidavits. upon 
which such order was issued, have, been duly 
and personally served upon the party to. such 
suit, if one be pending, oron the persons named 
in the original affidavit as having an interest 
adverse to the applicant, if no suit. be pending, 
at least ten days before the time therein ap- 
pointed for such examination, if such party ‘or 
persons reside in the district in which such 
examination is appointed to take place, and at 
least thirty days before such time, if said party 
or persons or any of them reside without said 
district, he shall proceed on the day appointed 
and on such other days to which the matter 
shall be from time to time adjourned or may 
be necessary to take the deposition of such 
witness conditionally. 

The fifth section provides that the. officer 
taking such deposition shallinsert therein every 
answer or declaration of the witness examined 
which either party shall require to beincluded 
therein. The deposition when completed shall 
be carefully read to and subscribed by the wit- 
ness; shall be certified by the officer taking the 
same; and within thirty days thereafter shall 
be filed in the office of the clerk of the district 
in which such suit is pending, or if no suit be 
pending, then of such district as the officer 
granting the order for such examination shall 
appoint, and which district shall be specified 
in such order. There shall be filed with the 
said deposition the original order for the ex- 
amination of the witness, and the affidavits on 
which the same was founded, and those proving 
the service of such order. 

By section six it is provided that the original 
affidavits fled with such deposition, or a cer- 
tified copy thereof, shall be presumptive evi- 
dence of the facts therein contained, to show a 
compliance with the provisions of this act. 

The seventh section provides that if any per- 
son shall refuse or neglect to appear at the time 
and place mentioned in the summons issuéd in 
accordance with this act, or if upon his appear- 
ance he shall refuse to testify, he shall be liable 
to the same penalties as would be incurred for 
a like offense on the trial of a suit in the dis- 
trict court of the United States, which penal- 
ties shall be enforced by the district court of 
the. district in which such witness shall reside. 
If such examination shall continue more than 
one day, such witness shall be entitled to re- 
ceive $1 50 for each additional day. 

Section eight provides that in case a trial 
shall be had in any court of the United States 
between the persons named in the original 
affidavits as parties, or named therein as hav- 
ing an interest which may be the subject of a 
suit, or between any parties claiming under 
such persons, or either of them, by title arising 
subsequent to the service of the order for such 
examination as hereinbefore provided, upon 
due proof of the death or insanity of the wit- 
hess examined pursuant to the foregoing 
provisions, or of the inability of the party to 
produce such witness in court, the deposition 
of such witness, or a certified copy thereof, may 
be given in evidence by either party. 

The ninth section provides that the deposi- 


: tions so taken and read in evidence shall have 


the same effect, and no other, as the oral testi- 
mony of the witness would have if given on 
such trial; and every objection to the compe- 
tency or credibility of such witness, or to the 
relevancy ofany question put to him, or of any 
answer given by him, may be made in the same 
manner as if such witness were personally ex- 
amined on such trial. 

The tenth section provides that any officer 


authorized to take the examination of a witness 


or officer issuing the same; second, deliver- į} according to the provisions of this act, to whom 
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application may be made for that purpose, may 
order such examination to’ be had: before any 
other officer to whom such application might 
have been originally made residing in the same 
district with the witness to be examined; and 
such officer shall proceed in the premises in 
the same manner and with the like power as 
if the order for examination had been made 
by him: 

It is provided by section eleven that deposi- 
tions which have been lawfally taken in any suit 
pending in any court ofthe United States may, in 
the discretion of the court, be received in any 
subsequent suits between the same parties or 
those claiming under them where the same 
subject-matter is in controversy. 

The twelfth and last section provides that 
where the witnesses, whose testimony is sought 
to he perpetuated, are out of the jurisdiction 
of the United States it shall be lawfal for any 
circuit or district court of the United States, 
upon application and notice as hereinbefore 
prescribed, to grant a commission to some 
officer in the civil or diplomatic service of the 
United States abroad to take the testimony of 
such witnesses upon direct and cross-interroga- 
toties attached to such commission for the same 
purposes, and to be preserved and used in like 
manner and with the same effect as the testi- 
mony hereinbefore authorized to be taken within 
the United States. 

Mr. PAINE, T wish to ask the gentleman 
from New York (Mr. I’erniss] a question. 
This bill seems to be not only to provide for the 
perpetuation of testimony, but also for taking 
testimony in pendingeases. I would liketo know 
whether the object of the bill is to do away 
with the mode of taking testimony which now 
obtains? 

Mr. SERRISS. Ido not know that the bill 
will have that effect. It simplifies the practice 
and provides for taking testimony before some 
officers before whom testimony cannot by ex- 
isting law now be taxen. I do not know that 
the effect will be to do away with the present 
mode. ‘The principal object of the law was to 
provide for the pery etuating of testimony taken 
before suit was commenced, or in cases where 
any person has an interest in any matter which 
is or may be the subject of suit in any court 
of the United States. 

Mr. PAINE. But the first case provided 
for is a case where suit is actually pending. 

Mr. FERRISS. The provision of the statute 
extends to cases where suit has actually been 
commenced, and also to cases where no suit 
has been commenced. It is analogous to laws 
now in force in almost every Stateinthe Union. 
There is scarcely a State but has a law provid- 
ing for the taking of testimony not only in ex- 
isting suits but betore suit has been commenced. 
And I believe the almost universal testimony 
of the legal profession is in favor of those stat- 
utes. They not only farther the determination 
of suits which have been commenced, but in 
many cases they prevent the commencement 
of actions; the partics seeing the testimony 
taken and filed being satisfied with some settle- 
ment without actual trial of suit. 

Mr. PAINE. Ihave no objection to the bill 
on that score. But I wish to ask one more 
question. ‘The eleventh section of this bill pro- 
vides that testimony taken in one case may be 
used, ‘‘in the discretion of the court,” in any 
subsequent action between the same parties. 
It seems to me that section should be entirely 
stricken out, or the words “in the discretion 
of the court’’ should be stricken out, because 
as the section now stands it gives no real right 
to any party, but leaves it entirely in the dis- 
cretion of the judge. It leaves it to the judge 
to decide on his own motion whether or not 
evidence taken in a pending case shall be used 
in a subsequent case. It leaves a party no 
-solid ground upon which to stand. No party 
can tell whether the evidence can be used until 
he has consulted the judge and found out his 
notions upon the subject. I would therefore 
suggest -that this section, or the particular 


words I have referred to, should be stricken 
ont. 
Mr. JENCKES. 


see that there may be cases between the same 
parties in which the: issues are diferent ‘from’ 
those in the case in which the testimony was 
originally taken, and if the ‘court is appealed 
to to allow the testimony in such cases it would 
probably reject it, If they are satisfied that 
the issues are substantially the same, and that 
the witness has been examined upon those 
issues, then in its discretion it would admitit. 
It may possibly at some time save parties who 
have continuous litigation, as in the case of 
patent rights or of title to real estate, the cost 
of taking additional testimony. p 

Mr. PAINE. The language of the section 
is this: ‘where the same subject-matter is in 
controversy.’’ 

Mr. JENCKES. 
issue. 

Mr. PAINE. The judge, in the exercise of 
his discretion, is not limited to a case where 
the issues are the same. ‘This bill allows the 
judge to decide that testimony taken ina pre- 
vious case may be used in a subsequent case 
if the same subject-matter is in controversy. 
The gentleman does not accomplish by this 
section the object he indicates. 

Mr. JIENCKES. It is not to be accom- 
plished except in the discretion of the judge. 
It is not a matter of any very great conse- 
quence whether this section is retained in the 
bill or not. But it may be for the interest of 
parties frequently to give the judge power to 
say whether a deposition taken in a case pend- 
ing shall be used in a new case with the same 
effect as in the ease for which it was taken. 

Mr. PAINE. If the gentleman means by 
this section to provide that depositions taken 
in a previous case may beused ina subsequent 
case when the issues are the same, and only 
then, he should say so. . 

Mr. JENCKES. We do not mean that. 
There may be cases where it would be a great 
hardship not to allow testimony to be used even 
if the issues should not be exactly the same. 
This is intended to clothe the judge with the 
power to admit a deposition taken in another 
case, where the ends of justice would be 
furthered by so doing. 

Mr. PAINE. The trouble is that the judge 
has no rule; he is all at sea. He may decide 
according to his own whim whether a deposi- 
tion shall or shall not be considered as evi- 
dence. It seems to me the provision would 
leave the interests and the rights of parties 
entirely in the hands of the judge with no rule 
to guide him in the exercise of his discretion. 

Mr. JENCKES. ‘The gentleman might-as 
well say that there is no rule of decision as to 
any other question arising before the judge. 

Mr. HOAR. It seems to me very import- 
ant that this provision should be retained in 
the bill. As the law now stands,where a wit- 
ness , whose deposition has been taken is about 
to die or about to depart beyond the reach of 
the process of the court, or in a thousand other 
cases which may be supposed, the party against 
whom the testimony operates has only to take 
a nonsuit, pay the costs, and thus deprive his 
antagonist of the benefit of the testimony. 
The provision embraced in this bill is similar 
to that contained in the statutes of many of 
the States. It simply authorizes the recep- 
tion of such testimony in a subsequent suit 
between the same parties touching the same 
subject-matter. [tmustbeclear that itisexceed- 
ingly important that the right of a party to use 
testimony which he has prepared by deposition 
should not be destroyed at the election of his 
antagonist. It is necessary to lodgein the pre- 
siding judge a discretion as to the reception or 
rejection of such testimony ; and thisis no larger 
discretion than that with which, from the ne- 
cessity of the case, the judge is clothed in the 
general administration ofa trial. The import- 


It may not be the same 


The entire section: better: 
be stricken out rather than modified “as the! 
gentleman suggests, because the gentleman tan’ 


ant question’ whether: a continuance shall ‘be 
granted for the purpose of obtaining testimony: 
is. likewise lodged in’ the’ discretion ofthe 
judge, as are atso the important questions with 
reference to the amendment of thé pleadings, 
&e. “As there may often be cases in which the 
same subject-matter is technically in. contro- 
versy, ‘or is_put in éontroversy, for the purpose 
of dragging in depositions which would be ini- 
pertinent, and which might. mislead the jury 
with regard to the largë and substantial por- 
tion of thé ‘suit, it is necessary to clothe the 
presiding judge with the power of admitting 
or rejecting. these depositions; as in‘his judg- 
ment the equities of the particular case may 
require. -I hope, therefore, the section willbe 
retained as it stands. =` ` ; ; 

Mr. FERRISS. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the'opera- 
tion thereof the bill was ordered tobe engrossed 
and read a third time; and being engrossed; it 
was accordingly read the third time, and passed. 

Mr. FERRISS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to. reconsider be laid on thë 


_ table. 


The latter motion was agreed to. |: 
ADMIRALTY. JURISDICTION.“ : 

Mr. JENCKES, from the Committee’ on 
Revision of Laws ofthe United States, reported 
back, with an amendment, the bill (H. R. No. 
1853) to regulate the exercise of the admiralty 
jurisdiction of the courts of the United States 
in certain cases. 

The bill wasread. The first section provides 
that in all cases of admiralty or maritime juris- 
diction, where the person against whom or 
thing against which relief is sought, is about 
to remove or bhé removed. out of the district 
within which the ‘cause of action’ shall have 
arisen or:in which proceedings of relief are 
about to be instituted, it shall be lawful for the 
libelant to make oath to his libel, and'to his 
belief in such: intended removal of person or 
property before any register in bankruptey or 
commissioner of the circuit court of the United 
States within such district, and also of his be- 
lief that’ such removal will take place before 
the mesne process prescribed by the rules of 
the court in admiralty can be procured from 
the clerk’s office of the district court of such 
district, and be served as required by law; and 
thereupon such register or commissioner is 
authorized to sign and issne to the defendant 
in such libel, or to the person having the cus- 
tody of the thing against which relief is‘sought, 
a monition forbidding such respondent. to de- 
part or such thing to be removed from the dis- 
trict before mesne process in ‘such cause shall 
be procured and served; and the service of 
such monition may be made by the marshal of 
such district or his deputy, or by any disinter- 
ested person specially authorized thereto by 
such register or commissioner if there be no 
marshal -or deputy within the county where 
such monition is to be served, and such service 
shall be the commencement of proceedings in 
such cause, 

The second section provides that if, before 
the procurement and due service of the regular 
mesne process in such cause, the person upon 
whom such monition shall be served shall de- 
part from the judicial district within which the 
cause shall be commenced, or shall remove, 
or suffer to be removed therefrom the thing 
against which relief is sought, or if said thing 
shall be so removed in any manner, it shall be 
lawful for the marshal, or his deputy, of any 
judicial district in the United States in which 
such person or thing shall be found, to make 
service of such mesne process, in the same 
manner and with the same effect as if such 
process had issued from the district court for 
the district in which such service shall-be made, 
and like proceedings shall be had thereon, aud 
with like effect as if the process had ‘issued 
from the court of such district, except that the 
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process and return of service, and ail bail- 
bonds, stipulations, bonds of indemnity, and 
all other bonds or undertakings which may be 


process may be served, shall be returned to the 
clerk’s office of the court from which such pro- 
cess shall have issued, and such court shall have 
jurisdiction over the person and property so 
proceeded against, and may make orders and 
decrees in such cause as if its process had been 


served within its jurisdiction by the marshal ! 


thereof, or by his deputy. 


The third section enacts that the clause in | 
the eleventh section of the act of September | 


24, 1789, commonly known as “the judiciary 
act,” declaring that ‘no person shall be ar- 


rested in one district for trial in another in any | 


civil action before a circuit or district court,” 


shall not be held to apply to such cases within | 


the admiralty and maritime jurisdiction of said 
courts as are herein provided for. 

The fourth section provides that if it be 
necessary for the enforeement of the final 
decree in any such cause in any district that 
the final process shall be executed in some 
other district by reason of the departure of 
the person or removal of the property to such 


other district after service of the monition | 


hereinbefore provided for, the district or cir- 
cuit court issuing such final process shall have 
power to order such service to be made, and 
the marshal of any district in the United States, 
or his deputy, to whom such processis directed, 
may make service of the same. Allinterlocu- 
tory orders and decrees may likewise be exe- 
cuted in the same manner. Every marshal 
or his deputy shall male service of any such 
process, mesne or final, with the same powers 
and under the same liabilities and responsi- 
bilities as if such process had been issued and 
directed to him by the circuit or district court 
for the district for which he is appointed. 

The fifth section provides that the additional 
costs of the service of any such process, mesne 
or final, or of the execution of any interlocu- 
tory order or decree, caused by reason of the 
departure of the person or removal of the 
property from the district within which the 
monition was served, shall in all cases be paid 
by the person so departing, or by the claimant 
of such property, or out of the proceeds of 
such property so removed, after the service of 
such monition. If such person shallreturn, or 
the property be returned into the district where 
the process is sought before service thereof, 
and due notice is given of such return, in order 
that service may be made within the district, 
and service is thereafter made in another dis- 
trict, the costs of such service are to be paid 
as the court may order. 

Lhe sixth section enacts that the justices of 
the Supreme Court may make further and 
additional rules in admiralty, for the purpose of 
regulating the jurisdiction and the service of 
the processes herein created and provided for. 

The amendment proposed by the committee 
was read, as follows: 

Sro. 7, That an act entitled “An act extending the 
jurisdiction of the district courts in certain cases 
upon the lakes and navigable waters connecting the 


same,” approved February 28, 1845, be, and the same 
is hereby, repealed. 


The amendment was agreed to. 


Mr. GRISWOLD. I wish to inquire whether 
this bill contains any provision that the prose- 
cutor shall give security to the party who may 
be injured by the detention of a vessel, for the 
damages which may be sustained in case the 
prosecutor should not succeed; or is there any 
provision that upon the giving of proper secur- 
ity by the party interested the vessel may be 
released? Itseems to me that there should 
be such a provision. 

Mr. JENCKES. All the subjects embraced 
in the question of the gentleman from New 
York [Mr. Griswotp] are provided for in 
-existing laws and in rales established by the 
Supreme Court for the practice in admiralty 
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cases. This bill does not propose to alter any 
of those existing laws or the rules of the court 


r 1 || except in one particular; and that is in the. 
taken or executed in the district where the | 


commencement of the suit. By the rule of 
the court now the commencement of a suit in 
admiralty is by process issuing out of the 
clerk’s office of that court and under the seal of 
the court; but in States or districts where the 
clerk’s office isa hundred and sometimes several 
hundred miles, as in the northern district of 
New York, from the place where the cause of 
action accrued, the vessel or other property 
against which the remedy is sought may be 
removed or depart from the district before the 
receipt of the process from the clerk. The 
single idea of this bill is to authorize a prelim- 
inary proceeding in the service of monition on 
the party in whose custody the property is, which 
shall be the commencement of proceedings in 
admiralty, so that the property may not be 
withdrawn from the jurisdiction of the district 
court in which the cause of action accrued. 
This has been rendered necessary, not in the 
experience of the sea-board, but on the lakes 


jand navigable waters in the interior, and in 


consequence of the decision of the Supreme 
Court of the United States, which holds that 
the admiralty and maritime jurisdiction of the 
United States under the Constitution extends 
over all those waters; that is, navigable waters 
formerly held to be within the admiralty juris- 
diction are not those merely within the ebb 
and flow of the tide, but all waters which can 
be navigated; and as we all know in the inte- 
rior the cause of action may occur in one dis- 
trict, and the steamboat, if it be a steamboat, 
may depart and be hundreds of miles off be- 
fore process can be obtained from the courts, 
this bill provides that after the monition is 
served this process shall be obtained from the 
court, and that process may follow that vessel 
into any district or State ; to be served by the 
marshal, and of the same effect as if in the 
district where the process issued ; and all stip- 
ulations and every other proceeding required 
by law or the rules of the court may take 
place in the jurisdiction where the process was 
served, and be removed to the district where 
the cause of action is commenced, and where 
final judgment will be rendered. It also pro- 
vides that the final process to execute the 
order or decree of the court may be served in 
any other district where the person or the 
propery may be. 

Mr. GRISWOLD. I understand the same 
protection is afforded to a defendant unjustly 
prosecuted as by the original process. 

Mr. JENCKES. Exactly. 

Mr. CONGER. I had hopes the committee 
would introduce some bill which would restore 
to the States some jurisdiction on this subject 
in the subject-matter of vessels. Under the 
law as it now stands any sailor or any person 
to whom a vessel is indebted to the extent of 
fifty cents or one dollar may libel it in the court 
of the United States, and by this process you 


| may give the monition to any vessel, the vessel 


ofany line of transportation, and compel that 
vessel to remain wherever that monition is 
given until a hearing can take place on that 
process. 

Mr. JENCKES. The gentleman is mistaken. 
The vessel may give bond or security and leave 
at once if it sees fit. 

Mr, CONGER. If I understand the bill— 
and I have only had a moment to examine 
it—there is no authority in this bill by which 


_ the monition being given the vessel can depart 
; or give bail or do anything, but it will remain 


subject to the provisions of the second sec- 


tion. 
Mr. JENCKES. The gentleman is mis- 
taken. Bond or security may be given under 


the rules of the admiralty courtas they are now. 
It provides that the service of the monition 
shall be considered as the commencement of 
proceedings. It needs no new legislation on 
that subject. 


Mr. CONGER. 
not to depart? 

Mr. JENCKES. Yes, sir; thatis all, = 

Mr. CONGER. That is°an rder to the 
marshal-to take her? 

Mr. JENCKES. That is the rule in’ the 
existing law. Itdivects the commencement of 
proceedings on the service of the monition, 

Mr. CONGER. My objection is in all these 
small cases, which should not be’ commenced 
in the United States courts, there is not only 
added to the service of the monition: the 
cost 

Mr. JENCKES. Does the gentleman know 
what that cost is ? 

Mr. CONGER. On the proceedings? 

Mr. JENCKES. The cost is $2 50 on the 
monition and service. 

Mr. CONGER. There may be placed acost 
on the proceedings ‘of $160, as the law now 
stands. 

Mr. JENCKES. The gentleman isnotaware 
that there is a law limiting the admiralty costs 
in such cases. 

Mr. CONGER. I have been frequently 
called upon to examine bills of costs, and to 
pay them. 

Mr. JENCKES. There isa statute limiting 
the costs in such cases, and costs can never be 
got to the amount of $150 or $100 under that 
statute. That law must have been overlooked 
in the cases which the gentleman has referred to. 

Mr. CONGER. It seems to me that this 
bill increases the tax and the difficulties cm- 
barrassing our navigation interests. 

Mr. JENCKES.” Not in the least. The 
only additional expense is the $2 50, and by 
incurring that a large amount of the expenso 
now required may be done away with. I call 
the previous question. 

The previous question was seconded and the 
muin question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JENCKES moved to reconsider the voto 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on tho 
table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
now expired, 


ORDER OF BUSINESS. 


Mr. CULLOM. 
point of order. 

Mr. PAINE. 
order. 

The SPEAKER. The gentleman from Ii- 
nois [Mr. CuLtom] is recognized by the Chair. 

Mr. CULLOM, The point of order I wish 
to make is this: that the rule limiting the 
morning hour to one hour of time does not 
apply unless a motion is made to proceed to 
business on the Speaker’s table. I ask for 
the reading of the rule. 

The SPEAKER. The Chair will say a word 
on the point raised by the gentleman from 
Illinois and the gentleman from Wisconsin. 
But, in the first place, the Clerk will read the 
fifty-first rule of the House and the fifty-fourth 

7 


ruie. 
The Clerk read as follows: 


“SL As soon as the Journal is read, and the un- 
finished business in which the House was engaged 
at the last preceding adjournment has been disposed 
of, reports from committees shall be called for and 
disposed of; in doing which the Speaker shail eall 
upon each standing committee in regular order, and 
then upon select committees; and if the Speaker 
shall not get through the call upon the committecs 
before the House passes to other business, he shall 
resume the next call where he left off. 

“54. After one bour shall have been devoted to 
reports from committees and resolutions, it shall be 
in order, pending the consideration or discussion 
thereof, to entertain 4 motion thatthe Housedo now 
proceed to dispose of the business on tho Spoaker 3 
table and to the orders of the day, (January 5, 1832;) 
which being decided in the affirmative, the Speaker 


This is simply a monition 


Mr. Speaker, I rise to a 


I also rise to a point of 


shall dispose of the. basiness on his table in the fol- 
lowing order,” Se. 
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The SPEAKER. It will be seen that there 
is nothing in the rules themselves which posi- 
tively limits the reports of committees to one 
hour, But the provision of the fifty-fourth rule 
is, that at the end’ of sixty minutes, an actual 
hour, the privileged motion to go to business on 
the Speaker’s.table may be made, and thereby 
the reports from committees may be interrupted; 
and when that motion is made it can take any 
gentleman off the floor. Then a motion can be 
made to go into Committee of the Whole. 

The question having been raised, the Chair 
will state that the practice of the House is that 
which has prevailed for some twelve or fourteen 
years, ever since the Speakership of the gen- 
tleman from Massachusetts, [Mr. Banxs, ] or 
beginning with the Speakership of Mr. Orr, of 
South Carolina. The practice now limits the 
report of committees on public measures to the 
morning hour of Tuesday, Wednesday, and 
Thursday of each week, Monday morning, as 
the House well knows, being devoted to the 
call. of States for bills for reference and joint 
resolutions; while the morning hour of Friday, 
and of Saturday, if there be a session on that 
day, is devoted to private business. The morn- 
ing hours of the three days, Tuesday, Wednes- 
day, and Thursday, are all that can be de- 
voted under the present practice to business 
from committees reporting public measures. 

The standing and select committees of the 
House are about fifty-two or fifty-three in num- 
ber. Some twenty-five or twenty-seven of these 
are charged with business of such importance 
that each one of those committees will, on an 
average, consume more than a week, allowing 
for the overlapping which is generally made by 
a committee reporting some important measure 
atthe conclusion of its second hour. Members 
will observe that we do not get through, on an 
average, with one committee a week. It is 
rarely that we get through more than that. 
The Chair is of opinion that it is impossible 
to call the committees with suflicient rapidity 
under the existing rules for the discharge of 
the ordinary business-of the House from those 
committees. 

The Chair will state what would be the prac- 
uce of the House if brought back to the old 
rule of fifteen years ago. And if the Chair 
were so instructed he would enforce that rule ; 
bat he would not do so without some expres- 
sion on the part of the Honse authorizing 
a change of usage. The old rule was that at 
the end of sixty minutes, if a gentleman was 
then occupying the floor, making reports from 
a committee, a motion might be made to go to 
business on the Speaker’s table, and the chair- 
man of the Committee of Ways and Means, or 
the chairman of the Committee on Appropria- 
tions, could interrupt that motion by moving to 
go into Committee of the Whole. If the House 
refused to second any of those motions by a 
majority, the business reported from the com- 
mittee then reporting was proceeded with dur- 
ing the entire day if necessary. This practice 
gave the House the opportunity of deciding 
whether to go on with the business of the com- 
mittee which then had the floor or to proceed 
to business on the Speaker’s table, or to go 
into Committec of the Whole. Ifa special 
order was running in the Flouse, a motion 
would be required to proceed with the consid- 
eration of that order. If that were rejected, 
the committee on which the call rested in the 
morning hour would, unless taken off the floor 
bya majority vote in the House, hold the floor 
for that day. The Chair would be glad to have 
an expression of opinion from the experienced 
parliamentarians and older members of the 
{louse as to whether they consider that it 
would be desirable to change back to the 
former practice. 

Mr. PAINE. I desire to make an inquiry 
ot the Chair ; whether in order to return to the 
old practice it, would be necessary to change 
the phraseology of any rule? 4 

The SPEAKER. Itwould not. The Chair 


} 


is of opinion that the present practice of the 
House, which has been the usage for the last 
fifteen years, is directly in the teeth of the 
phraseology of the rule, But as it has grown 
up by usage to be the recognized and adopted 
practice, it would not be within the- province 
of the Chair to change it without some expres- 
sion from the members of the House. 

Mr. CULLOM, L.would ask whether a reso- 
lution declaring it to be the sense of the House 
that the former interpretation of the rule should 
be that enforced by the Speaker would be 


proper. 

The SPEAKER. It would be in the light 
of instructions to the Chair; 

Mr. DAWES. It strikes me that there is a 
better way. Itseems to me that the experience 
of the last few years renders it absolutely neces- 
sary to return to the. old construction of the 
rule, which I understand to be in the fewest 
possible words this: that what has heretofore 
been considered the morning hour is simply 
that the call of committees shall continue. at 
least one hour and as much further as the 
House will tolerate it by vote. Now, the 
Speaker has given notice of this old construc- 
tion ofthe rule and of the necessity of return- 
ing to it. Let the Speaker so rule after this 
notice, and if any gentleman desires to appeal 
from his decision that will settle the rule. 

The SPEAKER. That would be a good 
way. The Chair, of course, would have no 
delicacy about an appeal being taken, because 
the ruling would be made in order to get the 
sense of the House. 

Mr. DAWES. That would be the shortest 
way. A resolution would be in the form of 
changing the rules. It does not seem to me 
that there is any necessity of changing the rules. 
But let the Speaker, having given this notice 
of his desire to return to the old construction 
of the rules from the apparent necessity of it, 
so that no gentleman will be taken by surprise, 
so rule. If the House prefers to adhere to its 
preseut construction they can overrule. the 
Speaker, and as the Chair suggests, it would 
be no-indelicacy to appeal... 7 

The SPEAKER. The Chair, of course, 
would not regard it as any reflection on him if 
the decision should be overruled. | It would be 
made merely to get the sense of the House, 

Mr. CULLOM. As this is perhaps a new 
question to many members of the House it 
might be well that no appeal should be taken 
from the ruling of the Chair to-day and.no 
interruption of the regular business as we have 
understood it heretofore, so that the House 
may have an opportunity to consider what 
ought to be its judgment and what rule it ought 
to adopt—whether to go back to the rule tech- 
nically as laid down in the book, or whether to 
change it. i 

Mr. SCHENCK. As I was a member of 
this House when I was more of a boy even 
than I am now, [laughter,] I wish to fortify 
the decision of the Speaker almost to its full 
extent by my own recollection. The con- 
struction of the rule to which it is proposed 
the House shall now go back was, I am satis- 
fied, the prevailing construction and usage 
twenty-five years ago. I will not say how 
much farther back than that my recollection 
extends. But I do not think the usage went 
to the extent under the construction given to 
the rule to which the Speaker would carry it. 
It was, as I remember, the practice when the 
House was in the morning hour to consider 
that that morning hour should run at least to 
the end of one hour, and that then motions 
might be made that would interrupt it in order 
that the House might lay aside the reports of 
committees, the consideration of what should 
be before them in the morning hour, and pro- 
ceed to public business of other characters. It 
was not confined, however, as I recollect, to 
a motion to go to business upon the Speaker’s 
table. It is true that the rule prescribes that 
a motion to go to the Speaker's table may be 


made at ahy time after the -:morning-hour, but 
there is also another- rule which prescribes 
that-it shall be in order at any time to move 
to go- into Committee of the Whole on the 
state of the Union; that: is, into that one: of 
the two Committees of the Whole, for’ there 
are two, to which public bills are referred. : 

‘The SPEAKER, The gentleman:from Ohio 
will allow an interruption:;, we want:to get at 
the correct practice. The motion to gointo the 
Committee of the Whole on the. state of the 
Union, which the gentleman would frequently 
have occasion to make, could be made at’ the 
expiration of sixty minutes, or.any time after, 
provided no ono was on the floor. The motion 
to go to business on the Speaker's table would 
only be necessary to be used in order'to.take 
some gentleman off the floor.. It would bea 
sort of parliamentary fiction. It would. not be 
made with the intention of actually proceed- 
ing to business on the Speaker's table every 
day; but under the rules it is the only motion 
which at the end of the morning hour can take 
a gentleman who is occupying the floor from 
the floor.. As soon as that is made the chair- 
man of the Committee on Ways and Means, 
and the chairman of the Committee.on Appro- 
priations, can interpose. a, motion to. suspend 
the rules for the purpose of going, into. Gom- 
mittee of the Whole. 2) ou te. 

Mr. SCHENCK. Precisely. It was in order 
always, when the floor could be obtained, after 
the expiration of au hour. of morning’s busi- 
ness, to Move to suspend the rules for the pur- 
pose of going into Committee of the Whole, 
as well as to move to proceed to the consider- 
ation of business on the Speaker’s table. 

The SPEAKER. Of course; the Chair has 
so stated. 

Mr. SCHENCK. With this farther addition, 
that inasmuch as, it-was at any time in order 
to move to suspend the rales and go into the 
Committee of the Whole, it was also prescribed 
that a motion. to proceed to the consideration 
of business upon the. Speaker’s table. being 
made, it was then in order pending that mo- 
tion to move to suspend the rules for the pur- 

ose of going into Committee of the Whole. 
Thus, it was not, in the first place, absolutely 
necessary to submit a motion to proceed to the 
consideration of business on the Speaker s 
table, unless some member was actually occu- 
pying the floor; when, after that motion was 
made, the other motion, to go into Committee 
of the Whole, could be made. 

Tho SPEAKER. The Chair understands it 
just as the gentleman states it, |... 

Mr. SCHENCK. The consequence of that 
practice, as I recollect it, was that. there was 
always a scuffle, at the end of sixty minutes 
of morning business, to determine whether the 
business of the committees should he then laid 
aside and the House should go into Committee 
of the Whole or. to business on the Speaker's 
table; and very frequently there was quite a 
struggle to determine which of the two motions 
should prevail. If that is the construction to 
be acted upon now, and any gentleman moves 
to proceed to the consideration of business 
upon the Speaker’s table, I will move to sus- 
pend the rules for the purpose of going into 
Committee of the Whole on the special order. 

The SPEAKER. The Chair will state what. 
will be his practice if the House should indi- 
cate its desire to return to the old construction 
of the rule. If at the end of the sixty minutes 
of morning-hour business no member should 
be occupying the floor, the Chair would give 
preference to a motion to suspend the rules 
and go into Committee of the Whole over a 
motion to go to business upon the Speaker's 
table. Bat if any member should be occupy- 
ing the floor, a motion to ġo to business upon 
the Speaker's table would be necegsaryin order 
to take him from the floor. > ; 

Mr, SCHENCK... That was the old practice. 

Mr, KELLEY, It has been suggested that 
the present practice under: the rule should be 
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reversed by an appeal from the decision of the 
Chair. I would ask that that should not be 
done until we have had farther time for dis- 
cussion and consultation. Itoccurs to me that 
the present practice has very great advantages, 
for we can now calculate with some degree of 
certainty on what day a committee will be 
called, and in the mean time that committee 
can use its time up to the last hour in perfect- 


ing its business for presentation to the House. | 


It would avoid a scramble, and we can imagine 
what it would be, for the continuance of morn- 
ing hour-business, or otherwise. I think this 
is a just subject for further consideration. I 
therefore ask that this question be not desided 
until there shall be ample opportunity to con- 
sult upon and determine this question. 

Mr. MAYNARD. Lask that Rule 104 of 
this House be read. 

The Clerk read as follows: 

Rule 104, The House may at any time, by a vote 
ofa majority of the members present, suspend tho 
rules and orders for the purpose of going into the 
Committee of the Whole on tho state of the Union: 
and also for providing for the discharge of the Com- 
mittee of tke Whole House, and the Committeo of 
the Whole House on the state of the Union from 
the further consideration of any bill referred to it, 
after acting without debate on allamendaents pend- 


ing and that may be offered.’ 


Mr. MAYNARD, What I wish to inquire 
of the Chair is whether, under the rule just 


read, the motion to go into Committee of the | 


Whole is not in order at any time ? 

The SPEAKER. That motion is in order 
even during the morning hour. The reason 
why it is not made under the present practice 
of the House is that bills reported from the 
Committee of Ways and Means and the Com- 
mittee on Appropriations are usually made 
special orders in Committee of the Whole after 
the morning hour. ‘Therefore there is no ob- 
ject in making the preferred motion to go into 
Committee of the Whole during the morning 
hour, because if it should be agreed to a single 
objection would prevent the consideration in 
Committee of the Whole of any business which 
has been made a special order after the morn- 
ing hour., 

Mr. MAYNARD. I wish to ask one ques- 
tion further. Does that construction of the 
one hundred and fourth rule obviate the diffi- 
culty suggested by the chairman of the Com- 
mittee of Ways and Means? 

The SPEAKER. The right to make a mo- 
tion at any time does not in itself involve the 
right to take a member from the floor. If no 


member he occupying the floor, the motion of | 


the chairman of the Committee of Ways and 
Means or the chairman of the Committee on 
Appropriations is the highest privileged motion 
recognized in the House, but cannot take from 
the floor a member who is occupying it upon 
the regular order of business. But the motion 
to go to the Speaker's table, according to the 
practice, can do so; and it is the only motion 
by which a member can be taken from the floor. 

Mr. COX. I move to refer this matter to 
the Committee on the Rules, and I hope the 
House will agree to this motion. The Speaker 
is a member of that committee. The practice, 
I believe, has been correctly stated by the 
Chair; but that practice comes into collision 
with the rule, and the rule ought to be har- 
monized with the usage. 


report on the matter, perhaps to-morrow or 
next day. Ifit isin order, I make the motion 
to refer this subject to the Committee on the 
Rules. 

The SPEAKER. The Chair desires to state 
further, lest there should be any misapprehen- 
sion on this subject, that to himself it is a mat- 


ter of entire indifference which construction | 
the House may adopt. It is for the Chair sim- |, 
ply to administer the rules as they may be / 


adopted by the House. 

Mr. CULLOM. May I suggest that this sub- 
ject be postponed till next Tuesday? This is 
the last day of the present week that will be 


If the subject be | 
referred to that committee we can havea prompt | 


i salaries of United States ministers for the ; 


| ficially with reference to the business of the 


| me, I wish to add a single remark to the state- 


| daily at the end of the morning hour a struggle, 


| that this question involves very grave points ; 


| rule is concerned the matter is clear enough. 


devoted to public business. The next day when 
we shall have public business during the morn- 
ing hour will be next Tuesday. At that time 
the Speaker can make his ruling, and then the 
House can decide upon the question. 

The SPEAKER. The Chatr will state far- 
ther, that ordinarily, as the business of. the 
House is now running, the construction as to 
this matter might not make any material differ- 
ence in the course of business. There might 
be no difference observable perhaps for weeks. 
‘The only advantage would be that on days when 
neither the chairman of the Committee of Ways 
and Means nor the chairman of the Committee 
on Appropriations indicated any desire to go 
into the Committee of the Whole the entire day 
would be left for the reports of committees upon 
public business. Oftentimes during the session 
the discharge of business might thus be greatly 
facilitated. Under the present practice, if at 
the expiration of the formal morning hour the 
Committee of Ways and Means or the Commit- 
tee on Appropriations has no business upon 
which to go into the Committee of the Whole 
the House, especially during tho first half of 
the session, finds itself without any business 
before it. In this aspect of the question the 
other construction might operate very bene- 


committees, 

Mr. SCHENCK. If the Chair will allow 
ment I have already made of my recollection 
on this subject. According to my remembrance 
the Speaker is perfectly correct as to what was 
the old practice, to let the morning hour run 
on untilinterrupted. I think, however, I recol- 
lect also the reason of the change. ‘There was 


occupying frequently a good deal of time ; and 
finally the House settled down into the con- 
struction which has now prevailed for many 
years, in order to get rid of that daily struggle 
as to which business ofa public character should 
have precedence. This isthe only way in which 
I can account for the growth ofa practice which 
seems to me to be really opposed to the rule, 
and which I am sure is opposed to what was 
the ancient practice. 

The SPEAKER. The Chair will observe 
and this somewhat informal discussion has 
been encouraged by the Chair in order that 
members might arrive at a full understanding 
as to the question really involved. 

Mr. CULLOM. I hope the matter will be 
postponed till next Tuesday. 

Mr. COX. Is my motion to refer the sub- 
ject to the Committee on the Rules in order? 

The SPEAKER. Thegentleman from New 
York [Mr. Cox] asks that this whole subject 
be referred to the Committee on the Rules. 

Mr. CULLOM. Ido notthink the question 
ought to be so referred. So far as the mere 


The SPEAKER. The Chair is of the opin- 
ion that the question can be better settled in | 
the House than in the Committee on the Rules. 

Mr. INGERSOLL. In order to arrive at 
some result I move to lay the motion of the 
gentleman from New York on the table. 

Mr. COX. I do not wish to take up time, 
and I will withdraw my motion. 


DIPLOMATIC DEFICIENCY BILL. 


Mr. DAWES. I ask unanimous consent to 
report from the Committee‘on Appropriations, 
for the purpose of putting on its passage at this | 
time, a bill (H. R. No. 1713) to supply defi- į 
cienciesin appropriations for salaries of United ; 
States ministers for the fiscal 
30, 1870. 

There was no objection. 

The bill was read a first and second time. 

The bill, which was read, appropriates the 
sum of $106,375 to supply a deficiency in the 


ii fiscal year ending June 30, 1870. 


year ending June i | 
l quarter until the appropriation for the sucecedi 


Mr. SCHENCK. | I-have only. yielded on 
the condition this shall not take more than 
three minutes. i : a 

Mr. DAWES. I will be as brief as: T ean. 
Mr. Speaker, the. State Department was only 
informed of this deficiency last evening. It 
arises from appropriating specifically, and: nö 
more, the. exact salary fixed by law. From 
year to year there have. been changes in the 
foreign ministers, and those changes have re- 
sulted in this deficiency. “A new minister is 
entitled to the pay of minister fora month before 
he leaves and until he reaches his destination, 
and the incumbent is entitled to pay until he 
returns. That has resulted for several years 
back in a deficiency which has gone over from 
year to year. Last year there were quite a 
number of changes, more than. usual in ordin- 
ary years, and those changes have increased 
this deficiency: : í 

Mr. BROOKS, of New York. If I under- 
stand the gentleman the expense of changing 
our foreign embassadors and ministers during 
this Administration has been for the past year 
over one hundred thousand dollars. 

Mr. DAWES. Ibavenotso stated. I said 
that half the deficiency was because of those 
changes, while the otber half of the deficiency 
has come down to us from the same practice 
during previous years. I have a letter from 
the First Comptroller which fally explains this 
matter. 

Mr. HOLMAN. 
read. 

The Clerk read as follows: 

Treasury DEPARTMENT, 
COMPTROLLER’S OFFICE, April 5, 1870. 

Sin: Referring to my letter of March 31, respect- 
ing the condition of the appropriation for salaries 
of United States ministers, and to tho oral request 
of yesterday of Mr. Baker, L make tho following 
statement: 

Since Mr. Baker’s call I find that the appropria- 
tion for the mission to Uruguay had not boen carried 
into the appropriation books of this Department. 


‘This has now been done, and tho account stands as 
follows: 


July 1, balance from former appropria- 


I ask that the letter be 


LONG: 2 tava anyseseeiet sean Wades tee » BOL, 20 
Appropriation, act March 3, 1869 . 816,000 v0 
Appropriation for Uruguay, same act....... 6,409 65 


serveseetsseeenns 323,053 9L 
$303,031 50 
9,780 97 


Amount drawn 
Requisition, taxes.. 


Requisition S. A. Hudson......... 590 00 
—— 318,262 47 
Balance subject to requisition... $470 47 


To ministors returning hOMC....cseceeceees 
MEDKIING vise neiuna niee 54,250 00 
There has also been paid during the year 
on account of tax on salaries which ac- ; 
erued prior thereto the sum of... 12,603 00 


$66,853 00 


And this sum of $66,853 thus paid exhibits. def- 
ciency to that amount at the present time, which 
will probably be increased from like causes during 
the present year. s 

Like causes for excess of expenditure over appro- 
priations have existed during several years past in 
yarious degrees, so that on morc than one occasion, 
in addition to salaries for the fourth quarter, which 
are never paid until the beginning of the next year, 
it has been found necessary to postpone the payment 
of drafts drawn on account of salaries for the third 


K 


year has become subject to warrant, Dae 

l have thus shown the deficioney of tho appropri- 

tion for the current fison, year uD eae k; t 
H time; andi i ions of former yes 
j| time; and ifthe accumula of former yen mi 
H porarily carried over in the way stated that 
i deficiency will be largely increased ; to what extent 
can be ascertained only by a thorough examination 
of the accounts of the ministers. 


i 
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Thore yet remains to be paid at Washington on 
account of salaries of ministers who. draw. on the 
Secretary of State the sum of $52,875 for the last half 
of the current year, to meet which thore remains only 
the sum of $4,791 47. This latter sum I may safely 
assume will be required to meet outstanding drafts 
and small balances remaining unpaid. 

The amount of salaries’ payablo in London is 
$214,000; and I may safely assumo that at least ono 
fourth of this sum, $53,500, is unprovided for. An 
appropriation, therofore, of $106,375 will not moro 
than meet the demands of the current tiscal year. 

1 am, sir, very respectfully, yours, 

. W. TAYLER, Comptroller. 
Hon, Hawintron Fisu, Secretary of State. 

Mr. DAWES demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed; and being engrossed, it was accord- 
ingly read the third time, and passed. 

ir. DAWES moved to reconsider the vote 
by which the billwas passed ; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Hamuin, one of its clerks, notifying the 
House that that body had passed a bill (H. R. 
No. 1846) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 80, 1870, and for other purposes, with 
sundry amendments, in which he was directed 
to ask the concurrence of the House. 

It further announced that that body had 
passed without amendment a bill (H. R. No. 
1123) to remove political disabilities from 
Francis A. Shober. 

It announced, in conclusion, that that body 
had passed a resolution (S. R., No. 165) ex- 
tending the time for the completion of the 
first section of twenty miles of the Cairo and 
Fulton railroad, in which the concurrence of 
the House was requested. 

REVISION OF PATENT LAWS. 

Mr. JENCKES, by unanimous consent, from 
the Committee on Patents, reported a bill (H. 
R. No. 1714) to revise, consolidate, and amend 
the statutes relating to patents and copy-rights; 
which was read a first and second time, ordered 
to be printed, and recommitted. i 

TARIEF BILL. 


Mr. SCHENCK. Before I move that the 
House resolve itself into Committee of the 
Whole on the tariff bill I will state that if gen- 
tlemen are willing to remain here until five 
o'clock we shall not ask for an evening session 
to-night. Otherwise it will be the duty of the 
committee to make that request. I shall also, 
pending the motion to go into Committee of 
the Whole, move that all debate shall cease on 
the paragraph in relation to cigars in fifteen 
minutes after the consideration of the bill is 
resumed in committee. 

The motion was agreed to. 

Mr. SCHENCK. 
suspended, and the House resolve itself into 
Committee of the Whole upon the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Waxever in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 


The CHAIRMAN. The Clerk will report 


the pending paragraph and the amendment 


pending thereto. : 
The pending paragraph was the following: 


On cigars, cigarettes or cherocts, of all descriptions 
made of tobacco, or any substitute for tobacco, and 


on paper cigars and cigarettes, including wrappers, | 


$2 per pound, and in addition thereto 25 per cent. ad 
valorem. 


The pending amendment. was that offered by 


I move that the rules be | 


$ 


April %, 


Mr. Srronxa, as amended on the motion of Mr. - 
Wasnpury, of Massachusetts, as follows: 

Strike out '*2” and insert ‘‘ 23,” and strike out ‘25? 
and insert 50,” 

Mr. SCHENCK. After consultation ‘this 
morning, the Committee of Ways and Means 
have determined that Ishould move, as chairman 
of the committee, to strike out from the bill the 
paragraph with regard to cigars, leaving thelaw 
to stand as it is in that respect. . I willstate why 
that motion is submitted. Gentlemen have 
misapprehended entirely the purpose, objects, 
and motives of the Committee of Ways and 
Means in regard to this whole matter. ‘There 
are several members of the Committee of Ways 
and Means who themselves represent constitu- 
encies largely engaged in cigar-making. T 
represent such a constituency myself. It was 
not, therefore, in hostility to the cigar interest 
of this country, or with the view of taking away 
fromit any of the protection orany of the advan- 
tages it is now supposed to have under the exist- 
ing law, that an amendment was proposed; 
because the committee were satisied—as the 
House, or a majority of the members of the 
Committee of the Whole do not seem to be— 
that instead of being injured the cigar-makers 
of this country would probably be benefited by 
some further lowering of the duty on cigars. 

Looking back over the figures this morning 
we found that when the law was changed on 
the 20th of July, 1868, coming down from the 
tariff of $3 per pound and 50 per cent. ad 
valorem to $2 50 per pound ‘and 25 per cent. 
ad valorem, the effect was not to diminish the 
revenue at all or to injure the bome trade or 
home manufacture. We cannot show how far 
smuggling was prevented by taking away the 
temptation, but we can inno other way account 
for the fact that there was a greater number 
of cigars brought through the custom-house so 
as to pay duty, without affecting, however, the 
home manufacturer. So many more cigars paid 
duty as to keep the revenue up to what it was 
when the higher rate prevailed, and yet the 
home manufacturer did not seem to be affected 
by the additional introduction of cigars. ‘Fhe 
indication is, therefore, irresistible that the 
Treasury officers are right when .they tell us 
that the effect mainly was. not to increase the 
number of. cigars that paid duty by an actual 
increase of the number that came into the 
country, but by an actual increase of the num- 
ber that passed through the custom-house. Ali 
the cigars that came in did not affectin any | 
way prejudicially the home manufacturer. On 
the contrary, under the reduced duty the home 
manufacture still went on increasing in pros- 
perity ; and in the year 1868-69, as I have 
already informed the gentleman from Massa- 
chusetts, nearly twice as many cigars were 
made and paid internal tax as paid in the 
previous year when the tariff was high. 

But gentlemen are not satisfied with this 
reasoning of the committee. They suppose 
that it would affect the home interest to alter 
thelaw. Wedonotbelievethatitwould. They 
think that it would be prejudicial to the inter- 
ests of the cigar manufacturers in the United 
States. We donot believe it would. We believe, 
on the contrary, that just such results, in some- 
thing like the same proportion, would follow 
the taking off the 50 cents per pound as fol- | 
lowed the taking off the 50 cents a pound 
and one half of the ad valorem tax in 1868. 
But as those representing the cigar interest 
here are of opinion that the duty should not be 
reduced, though we cannot, as a committee, 
with our views consent to or vote for any in- 
crease of the tax, yet if it be agreeable to the | 
Committee of the Whole we are perfectly will- 
ing to strike out all that there is in this bill on 
the subject of cigars. And for that purpose I 
renew the amendment which was offered yes- | 
terday by the gentleman from Pennsylvania, 
[Mr. Myrrs.] That gentleman after moving 
the amendment withdrew it, or did not at the 


y 


time insist upon it. But I believe that on the 


whole it is the best motion that: could be made, 
aod J am authorized. by the Committee of Ways 
and Means to make itoi essi o Do 

Mr: UPSON.: Mr. Chairman, I am opposed 
to. the reduction of: the: duty upon imported 
cigars: which is proposed by.the Committee of 
Ways and.Means.. If there is:any tax which is 
free from. every reasonable -objection it isa 
tax levied upon. articles-of luxury which can 
be manufactured in our own country; for. while 
such a tax adds to the revenue it protects the 
labor of this country against foreign competi- 
tion, and is paid by those who can well. afford 
to pay.it. If we examine every item of this bill 
we shall not find one article named in it upon 
which thereis better reason for levying the high- 
est rate of duty short of one that will amount 
to prohibition.. The consumers of these costly 
foreign cigars have not. presenled to us any 
petitions for a reduction of this. duty, nor do £ 
believe that the gentleman from Indiana, [Mr. 
Kerr,] who made an appeal to us in: their 
behalf, was authorized to appear as their advo- 
cate. But the cigar-makers throughout: the 
country have sent to us earnest ‘petitions: for 
the protection of their interests, and they ask 
for nothing but what is just and reasonable. I 
have presented many of these petitions from 
the cigar-makers of my district, and it ig in 
their behalf that I oppose the reduction of this 
duty and advocate the restoration of the duty 
provided by the tariff law of 1866. Under that 
law the manufacturers of cigars were able to 
realize fair and reasonable profits; but since 
that law has been changed the business has 
been depressed, and to a great extent broken 
down. ‘A just regard to the interests of the 
cigar-makers and every consideration of public 
policy require that the proposed amendment 
should be adopted. 

The question recurred on Mr. Srrona’s 
amendment.as amended. Cee id, 

Mr. ALLISON. Imovetoamend the amend- 
ment by striking out ‘50°? and inserting ‘25,’ ` 
so that it will read ‘$2 25 per pound and 25 
per cent. ad valorem;’’ which is precisely the 
existing law. Now, if the amendment pro- 
posed by the gentleman from Connecticut | Mr. 
Stone] shall prevail it will raise the duty on 
cigars $7 50 a thousand. The duty was fixed 
a year and a half ago, in 1868, at $2 50 a 
pound and 25 per cent. ad valorem, and L 
believe all portions of the cigar trade in this 
country are satisfied with the existing rate of 
duty, and it is certainly high enough for pur- 
poses of revenue and certainly high enough for 
purposes of protection. 

Mr. WASHBURN, of Massachusetis. I 
wish to ask the gentleman, if that is the fact, 
why petitions are coming here from every cigar 
manufacturer inthe country to bave the tariff 
increased ? ; 

Mr. ALLISON.. The answer is found in the 
fact that a larger number of domestic cigars 
were made last year than ever before. Another 
answer is found in the fact that the Committee 
of Ways and Means reported a reduction of 
the duty, and it is perfectly natural for every 
interest to endeavor to maintain the. existing 
rate of duty. I do not believe that either. in 
the interest of revenue or in any other interest 
it is our policy to increase the duty upon these 
articles or upon any other articles. 

Mr. CESSNA. I rise to a point of order. 
The proposition in the billis 50 per cent. ad 
valorem. The gentleman from Connecticut 
[Mr. Srrone] moved to strike out.“ 50% and 
insert ‘25.7 The gentleman from Iowa [Mr. 


; ALLISON] now moves to amend it by striking 


out ‘25° and inserting ‘50. That is, to 
restore the original bill, and therefore: the 
amendment of the gentleman from Jowa can- 
not be in order. 

The CHAIRMAN. The point of order is 
well taken. i 

Mr. ALLISON. Bat that does not happen 
to be my amendment. 

Mr. DAWES. I wish to correctthe gentle- 
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man from Iowa, [Mr. Aruisoy.] The Com- 


mittee of Ways and Means have based their 
whole proposition to reduce the duty upon a 
mistake, and that is that because there were 
more cigars made last year than there were 
made the year before that isevidence that there 
was greater prosperity in the cigar-manufac- 
turing business than there was under the old 
law. Ths gentleman ought to know that the 
manufacture last year was of the leaf raised 
the year before, the tobacco raised the year 
before under the old law and under the expect- 
ation that the old law would continue. ‘They 
were obliged to manufacture it into cigars last 
year. And the consequence is that the reduc- 
tion of duty, the increase of manufacture at 
home, andthe increase of importations together 
have caused what I am astonished the Com- 
mittee of Ways and Mcans do not know, the 
fact that the cigar-making business all over the 
country is depressed. 

Mr. ALLISON. It certainly cannot be that 
the cigar-manu facturing interest in this coun- 
try is depressed because of the reduction of 
duty, as the amont imported bears no com- 
parison with the immense amount mannfae- 
tured in this country. What I ask is that the 
existing law may be maintained, and that no 
change whatever shall be made. 

Mr. DAWES, I find the gentleman from 
Jowa part of the time arguing strongly in favor 
of ad valorem duties and part of the time 
denouncing them. To-day he is for cutting 
off the ad valorem duty and reducing it to the 
lowest possible point. The other day he was 
for a high ad valorem duty. All we want is 
just to put it atthe ad valorem rate where it 
was before the Committee of Ways and Means 
tried their experiment last year. 

Mr. SCHENCK. I rise to a point of order. 

The CHAIRMAN, ‘Lhe Chair would re- 
mind the gentleman that by order of the House 
the debate on this paragraph is closed. 

Mr. SCHENCK. Iam not going to debate 
the question, but to state a point of order. 
An amendment was offered to substitute for a 
portion of the bill $3a pound and 50 per cent. 
ad valorem. 
amend that amendment by striking out $3" 
per pound, which was the rate under the old 
law, before 1868, and inserting $2 50° per 
pound, whichis the presentlaw. hat motion 
prevailed. The gentleman from Iowa [Mr. 
ALLISON] now moves to strike out that portion 
of the amendment as amended, which pro- 
poses to change the ad valorem duty from 25 


per cent. to 50 per cent., which would leave | 
the present law in that respect in force, if it 


should prevail. 

The CHAIRMAN. Theraling of the Chair 
was based upon the supposition that the amend- 
ment of the gentleman from Iowa [Mr. ALLI 
son] was to change something which the Com- 
mittee of the Whole hadinserted iu the amend- 
ment of the gentleman from Connecticut, [ Mr. 
STRONG. ] 


Mr. SCHENCK. The Committee of the 


Whole did not amend that portion relating to | 


the ad valorem duty. 
Mr. STRONG. Allow me to make a state- 
ment. In the original bill reported by the 


Committee of Ways and Means the rate of duty |! 
is fixed at $2 per pound and 25 per cent. ad | 
I moved to amend that portion of | 
the bill so as to make the rate of duty $3 per |; 
pound and 50 per cent. ad valorem; and then | 
my amendment was amended by striking out ‘| 
and inserting ‘$2 507’ as the duty per i! 


valorem. 


H RII 


3 
pound, 


Mr. SCHENCK. 


and Means, to 50 per cent., the rate under the 
md law, 


! duty shall bo ass 
| valorem, 


A motion was then made to! 


i; Government. 


' man pleases. I 
| warin March, 1861, for the war did not actually | 
' come on until after that time. 


And the question pre- i: 
sented by the amendment of the gentleman | 
from Iowa [Mr. ALiisoy] is to strike out that | 
portion of the amendment of the gentleman | 
from Connecticut [Mr. Srrone] which pro- : 
poses to change the ad valorem duty from 25), 
per cent., proposed by the Committee of Ways | 


The CHAIRMAN. Upon the explanation 
of the gentleman from Ohio [Mr. ScHENcK] 
the Chair will nowrule that the amendment of 
the gentleman from Iowa is in order. 

m ; 

The question was then taken upon theamend- 
ment moved by Mr. ALLISON to the amendment 
of Mr. STRONG; and on a division there were— 
ayes 62, noes 24; no quorum voting. 

Tellers were ordered ; and Mr. ALLISON and 
Mr. Cessna were appointed. 

ae 2 Adair 

The committee again divided; and the tellers 
reported that there were—ayes 77, noes 37. 

So the amendment to the amendment was 
agreed to. 

The question was upon the amendment as 
amended; that is, to strike out “$2” and 
insert ‘$2 50’ as the rate of duty per pound; 
and being taken, it was agreed to. 

The question then was upon the motion of 
Mr. Screncx, to strike out the paragraph so 
amended, > 

Mr. SCHENCK. Ifit will gratify the gen- 
tleman from Pennsylvania, [Mr. Myers,] 1 will 
withdraw my motion to strike out this para- 
graph, with the understanding that he shall 
renew it. 

Mr. MYERS. I renew the motion to strike 
out the pending paragraph as amended, 

The motion to strike out was agreed to. 

The next paragraph was read, as follows: 

Onal cloths manufactured of cotton, and allother 
articles manutactured of cotton, tho quantity or 
value of which is usually estimated or based upon 
measurement in square yards, and not otherwise 
provided for, if unbleached, 5 cents per square yard; 
if bleached, 5 cents per square yard, and in addition 
thereto 20 per cout. ad valorems if colored, stained, 
painted, or printed, in whole or in part, 5 cents per 
square yard, and in addition thereto 20 per cent. ad 
valorem: Provided, ‘That if the dutics imposed by 
this section upon the manufactures of cotton shall 
amount to less than 35 per cent. ad valorem, then the 
essed at the rate of 35 per cent. ad 


Mr. SCHENCK. Ihave been instructed by 
the Committee of Ways and Means to propose 
some verbal amendments to this paragraph, so 
that it shali thereby be made to read as follows: 

On all manufactures ofcoiton, the quantity or valuc 
of which can be estimated or based upon measure- 
ment in squaro yards, and not herein otherwise pro- |: 
vided for, if unbleached, 5 cents per square yard ; if 
bleached, 5 cents per square yard, and in addition 
thercto 10 per cent. ad valorem, if colored, stained, 
painted, or printed, in whole or in part, 5 cents per 
square yard, and in addition thereto, 20 per cent. ad 
valorem: Provided, That if the dutics imposed by 
this section upon the manufactures of cotton shall 
amount to less than 35 per cent. ad valorem, then the 
duty shali be assessed at the rate of 55 per cent. ad | 
valorem. H 

The verbal amendments were agreed to. 

Mr. BROOKS, of New York. i move to: 
amend this paragraph by iuserting after the 
words ‘fon all manufactures of cotton’? the 
words “ihe act of March 2, 1861, is hereby | 
restored.’’ It will be recollected that in the 
actof 1861 preparation was made for aloan bill | 
and tax bill for carrying onthe great war upon 
which the country was about embarking, and | 
it was ample for all the expenditures of the | 

| 


Mr. KELLEY. One moment, if the gentle- 
We were not embarking in the | 


Mr. BROOKS, of New York. 
the loan bill for? y 

Mr. KELLEY. Theloan bill was to obtain |l 
money to supply the deficiencies created under |: 
the administration of James Buchanan and |) 
under the free-trade tariff of 1857. That is 
what the Joan bill was for. 


Mr. BROOKS, of New York. 


i 
| 
S i 
sequent act was the first war act. H 
1 
| 


talk is very good for the stump. i 
Ve 5 ao A ‘i 

Mr. KELLEY. And it is good for the i 
House and for the country. p 3 
When I!) wayitwas passed. It passed with the concur 
shall be | rence of the southern Democracy, who went 


Mr. BROOKS, of New York. 
meet the gentleman upon the stump I 
ready to listen to that kind of talk. Bat now 
let us reason with each other. Let us hav 
no stump oratory. Weare sensible men, to! 


i 


be reached. by reason, and we: cannot- attain 
any satisfactory conclusions:in this House:by 
indulging in the chap-trap of. the stump... 
Under the act of 1861, and by the taxes im- 
posed in 1861, we prepared for the war. Pend- 
ing and after that agitation, amid all the out- 
cries and ravages of the war, when the guns 
were firing upon Fort, Sumter, and when the 
people of this country were arousing. them- 
selves to arms or were absorbed in the conflict 
of arms, there came to.this Congress manufac- 
turers from all parts of the United States cry- 
ing for more and more protection, like Johnny 
Hook, deseribed in the brilliant pages of Wirt’s 
Life of Patrick Henry. Amid the convulsions 
of the Revolution of 1776 two steers belong- 
ing to Hook were taken, and forgetful of all 
the sufferings of the people of Virginia ; for- 
getful of the ravages which the British.were 
making upon the State; forgetful of Bunker 
Hill and all its associations, the only cry of 


| Johnny Ilook before the people and the courts 


of Virginia was for ‘‘ Beef! beef!’ So here, 
amid all our national convulsions, the ery was 
for ‘Tariffs, more tariffs! protection, more 
protection! bounties, more bounties!’ ‘‘ Beef, 
more beef? Under those cries four or five 
tariffs were adopted from 1861 to 1867. 

Mr. NEGLEY. I think the gentleman must 
mean that as an Irish bull, for certainly it. is 
not pertinent to this question. [Laughter. ] 

Mr. BROOKS, of New York. Ido notun 
derstand the point of the gentleman’s remark. 
The tariff of 1861 was a tariff of from 25 to 30 
per cent. ad valorem on cottons. l propose 
to go back to this duty fixed by the tariff of 
1861, and ask the country to be satisfied with 
it. It was a Republican: tariff, passed by a 
Republican Congress, sanctioned by Repub- 
lican majorities. I am in favor of restoring it 
so far as regards these duties on cotton, The 
cotton manufacturers if left to themselves, 
without interference by high protective tariffs 
upon other articles, would demand no greater 
protection than they had under the act of 1861—- 
in all probability none at all, Take off the 
enormous taxes which they pay upon lumber, 
leather, oil, steel, copper, brass, fuel, and 
machinery, costing more than twice as much, 


| certainly twice as much in this country as they 
j do in Europe; take off the tariff upon these 


articles, and the cotton manufacturers would 
need no protection. 

I stated in debate the other day that previous 
to the war and previous to these heavy tariffs, 
which stopped our exportations, I had seen 
the cotton goods of Lowelland Lawrence upon 
the camels, the donkeys, and the mules of the 
eastern Mediterranean, bound far into the in- 
terior on their way to Damascus; but now the 
table of our exportations shows that by the 
enormity of our tariff laws our export of this 
great product is almost entirely stopped. The 
table of exports shows that while in 1860 we 
exported American manufactures of cotton to 
the amount of nearly $11,000,000, our total 
export of similar goods in 1868 amounted to 


i vania J will steal his story about Johnny Hook 


and apply it to the British manufacturer who 
demands the American market. J will apply 
it to the grasping importer who would grind 
the bones and blood and muscle of the Amer- 


| ican laborer and mechanic into gold for his 


coffers. The tariff of 1861, to which. the gen- 


That sort of :| tleman refers, was not passed by a Republican 


Congress. It was passed by a Democratic 
Congress, the members of seven States abseni- 


r 7 4 ts the 
ing themselves from their seats. That is the 


away to prepare for war and allowed those who 
remained to make a tariff under which they 


| hoped io gather revenue enough to pay the 
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$70,000,000 of deficiency which had accrued 
under James Buchanan’s Democratic adminis- 
. tration, under the free-trade tariff of 1857 ; and 

. the increased duties on cotton, salt, iron, laum- 
ber, and all the other articles which the gentle- 
man speaks of were subsequently imposed,some 
of them by the tariff of August, 1861, when 
there was a Republican Congress here assem- 
bled at-the call of Abraham Lincoln. The tariff 
of August, 1861, imposed high duties under 
which we began to collect revenue to main- 
tain the country, to put an army into the field, 
to put a navy afloat, and to pay or provide for 
the debt I have alluded to, the Democratic free- 
trade debt incurred in a time of peace, because 
low duties would not give the country money 
enough to run the machine. 

The gentleman is wrong in his stump oratory, 
and I have not seen so glaring a specimen of 
the looseness of statement complained of in 
stump oratory as that of the gentleman, who 
complains that the tariff of 1861 was a Re- 

ublican tariff. ‘Johnny Hook erying for 
eef”? 

I follow the premises I have laid down. We 
were not then getting sufficient revenue for cur- 
rentexpenses. Under the high duty of which 
the gentleman complains we are collecting 
more revenue than ever before. Our importa- 
tions are higher than ever before. ‘The duties 
have not interrupted importations. On the 
contrary, they have given our laborers high 
wages; they have given remunerative employ- 
ment to capital; and they have enabled us to 
consume, the poorest of us, tea and coffee and 
other dutiable articles, and just so it will be; 
but if you should adopt the motion of the gen- 
tleman, and reduce the duties to the standard 
of 1861, you would bankrupt the country, you 
would destroy the little commerce we have, 
you would reduce the laboring people to that 
condition in which they could not by any pos- 
sibility consume dutiable articles, you would 
restore us to the condition when the grain was 
rotting in the farmer’s fields or consumed as 
fucl, and the laboring people of Philadelphia 
and New York went hungry to bed, unable to 
buy food. 

{Here the hammer fell. ] 

Mr. BROOKS, of New York. 
my amendment. 

Mr. MARSHALL. I renew the amendment 
of the gentleman from New York. 

Mr. WINANS. Task the gentleman to yield 
to me to move the amendment in a different 


form. . 

Mr. MARSHALL. Ido not care about its 
being in any particular form. 

Mr. WINANS. I will offer my amendment 
hereafter. 

Mr. MARSHALL. I rise, Mr. Chairman, 
for the purpose of replying to some of the 
points made by the gentleman from Pennsyl- 
vania, [Mr. Keutey.] The gentleman is either 
mistaken in regard to the history of this mat- 
ter or he misrepresents the effects of the tariffs 
which have existed heretofore in our country. 
The tariff of 1861 enacted by the gentleman’s 
own party, a high tariff, fixed the duty on 
unbleached cotton fabrics at from 1 to 4 cents 
per yard. They are now fixed at 5 cents per 
yard, amounting to an ad valorem duty of 583 
per cent. This was a great increase on any 
former tariff which existed in this country on 
articles of this kind. In 1857 they amounted 
to 24 per cent. ; in 1846 to about 25 per cent.; 
and in the year of the high Whig tariff, the 
tariff of 1842, for the passage of which that 
party was hurled out of power by the Amer- 
ican people, to 80 per cent. 

Mr. NEILL. Does the gentleman recol- 
lect that in Pennsylvania the Democratic party 
on its banner and on the stump supported the 
tariff of 1842? The ery there was on the part 
of the Democracy, “Polk, Dallas, Shunk, and 
the tariff of 7421” 


I withdraw 


Mr, MARSHALL. Ido not yield to the 


gentleman. 


Mr. O'NEILL. I wish to nail that just the 
way I did. uy CER 

Mr. MARSHALL. J have refused to yield 
to the gentleman, and he will take his seat. 
It is an immaterial issue that he seeks to raise. 
I care not what any party did in Pennsylvania 
at that time. It bas nothing ‘to do with the 
apes here. The tariff of 1842 was con: 

emned by the American people because of 
excessive duties, and that fixed only 30 per 
cent., about one half of the existing duty on 
the fabrics mentioned in the paragraph under 
discussion. We do not expect at one leap to 
get back to a good honest system of revenue 
tariff. Ifthe gentleman and his friends are so 
enamored of the tariff of 1842 we will now, on 
these articles, meet him on that as common 
ground. Let us go back to that—— ; 

Mr. O’NEILL. That is where we want the 
Democratic party to come. 

Mr. MARSHALL. The gentleman. will 
please excuse me. My time is limited, and I 
do not propose to yield to any one now. I 
have said that the tariff of 1842 fixed the duty 
at one half of what itis in the existing tariff. 
The gentleman says that the Democratic party 
of Pennsylvania supported it. I say then let 
us go back to the tariff of 1842. Weare willing 
to stand by the Democratic party or people of 
any party from Pennsylvania in fixing this 
duty at 30 per cent. now. We will support 
it in order to meet the exigencies of the coun- 
try for the purpose of revenue, and I do not 
doubt that it would yield a much greater reve- 
nue than the existing tariff. 


| 
The other gentleman from Pennsylvania [Mr. 


Kir] hasagain repeated his proposition that 
high tariffs are favorable to the farmers and 
laborers of the country. I say that all along 
the line of history facts prove the very reverse 
of this. The tariff of 1842 reduced the price of 
agricultural products in my State 60 per cent. 
while it enhanced the price of manufactured 
articles all over the country. I Hold in my 
hand testimony taken by the Secretary of the 
‘Treasury in 1845, showing the effects of the 
tariff'in this direction. Ihave herealistshowing 
the reduction in price of the staples furnished 
to the manufacturers, even of well-protected 
Rhode Island, from the farmers of the sur- 
rounding States. It shows that the prices of 
farmers’ products were redneed nearly 80 per 
cent. there, while, as is well known, the man- 
ufactured articles were increased in price to the 
farmer from 20 to 50 per cent. Itshowsaloss 
to the farmers on the articles enumerated, pro- 
duce of various kinds, of $54,850. The manu- 
facturers of Rhode Island, as the result of this 
high tariff, were enabled to procure these pro- 
ducts of the farm at these reduced prices, while 
the farmers had to pay a largely enhanced 
price for the manufactured articles they re- 

uired. 

Mr. DAWES. I wish to ask the gentleman 
a question: how he has come to know about 
the circumstances of the farmers of Rhode 
Island better than they know themselves? 
They have stood by that principle from that 
day to this, in spite of the teachings of the 
gentleman from Illinois and others of the same 
party. 


Mr. MARSHALL. The information I am 


referring to was farnished by Mr. Wilbur, col- | 


lector at Newport, Rhode Island, on the facts 
furnished to him. And facts of a like nature 
are shown all through the testimony. The 
statement of Mr. Wilbur, which I have referred 
to, is as follows: 

“ Interrogatory. Does the State raise a sufficient 


supply of horses, mules, hogs, and of cattle, meats, | 


and other provisions; and if not, from what places 
does it draw its supplics; and what has been the 


average annual amount, and what the prices for the | 
|| to 40.2 per cent. 


Hon. E. Wilbur, collector, Newport, Rhode | 


last three years, and also for the ten preceding?” 


Island, answers: 


~ “The country does not raise a sufficient supply. 


It draws its supplies mostly from New York, Vir- 
ginia, Louisiana, Massachusetts, Vermont, New 


Hampshire, Maine, Connecticut, Maryland, ‘and 
Cuba. Tho- average amoun thas been estimated as 
follows, together with the prices:” ; 
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This is but one out of hundreds of similar 
authentic statements showing how the farmers 
are favored by high tariffs. ~ 

Mr. KELLEY. Istand by my proposition, 
and aver that the gentleman from Illinois is 
wrong. Ido not accept Mr. David A. Wells 
as being so high an authority as the gentleman 
from Illinois considers him; butI will cite facts 
from Mr. David A. Wells’s last report, show- 
ing that as you reduce your tariff you reduce 
your importation of men, and at à final point 
of reduction that you check your importation 
of goods. 

in 1861 the duties on imported goods 
amounted to 11.2 per cént, and the importa- 
tions went down from $862,000,000 to $252,- 
000,000 before the tariff was raised, in 1862. 
And your importation of men, your immi- 
gration, went down from 153,000 to 91,000. 
And when the higher tariff came into operation, 
which the Republican party passed, the immi- 
gration rose to 176,282 in the next year. 

In 1842, the year in which that tariff was 
passed, to take effect in the next year, we 
imported but $64,753,799 worth of goods, 
dutiable and free, and the average rate of duty 
was 15.7 per cent. In the next year the rate 
of duty was 26.9 per cent., and we imported 
$108,000,000, or 88 per cent. more goods. 
Next year, the duty being over 26 per cent., 
we imported $117,000,000. The next year, 
the duties being 21.9 per cent., we imported 
over $121,000,000. ` 

I have shown, sir, what was the effect of 
bringing the duty down to 11.2 per cent, Let 
us see what was the effect of putting them up 
With a rate of duty of 11.2 
per cent. we imported $252,000,000 worth. 
With a rate of 40.2 per cent. we imported 
445,000,000 worth. The rate having increased 
to 41.2 per cent., we have an importation of 
$437,026,541. These figures show that if gen- 
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tlemen desireto check importation and to check 
the tide of immigration they can do it by 
reducing duties. t 
Tlinois are over-populated, if you do not wish 


to sell your lands ; if Missouri and Kansas are | 
too crowded, then, in God’s name, let them | 


take sure means to prevent immigration by so 


reducing yourindustries that the mechanic shall | 


find no reward for his labor and furnish no 
market for the grain and wool of the West. 
Here, in David A. Wells’s report, are the fig- 
ures, showing you that the rates of duty are 
the thermometer by which you may indicate in 
any one year what will be your immigration 
and what will be the amount of your customs 
in the next year. The first effect of low duties 
is Lo stimulateimportations; but when you have 
closed the workshops of the country, you check 
the importation of goods, cut off the revenue, 
and bankrupt the country as you did under 
Buchanan. 

[Here the hammer fell.] 

Mr. MARSHALL. I withdraw the amend- 
ment. 

Mr. DAWES. I renew the amendment 
merely to state to the gentleman from Illinois 
[Mr. Marsiat1] that he never can settle this 
question with the farmers of the country by 
any figures that he can make out on a slate. 
There is something that the farmers of the 
country understand better than that, and no 
one understandsit more clearly than the farmers 
of little Rhode Island, which he has taken as 
an example. They yesterday indorsed this 
policy, that they have stood by ever since those 
figures which he has brought forward here 
were made out twenty-five years ago. There 
is a difference between the farmers of the 
neighborhood in which the gentleman resides 
and the farmers round about Lawrence, Massa- 
chusetts, where a city of twenty-five thousand 
inhabitants has been built up in the last twenty 
years, and round about Manchester, New 
Hampshire, where they turn out one hundred 
miles of cloth every day and in three hundred 
and sixty-five days enough to encircle the 
globe. You may talk to those farmers as you 
please with your slate in your hand and you 
cannot convince them. Set down Lawrence 
or Manchester within a hundred miles of my 
friend in Illinois and you can make neither the 
farmers around him nor him either believe for 
twenty-four hours the doctrine he has brought 
out here on his slate. Ifyou could take those 
cities and plant them upon the prairies of the 
West, and give the farmers there the market 
thatthey would afford, you could not make them 
believethis doctrine that you are to depend upon 
the foreign market for the sale of your produce. 
‘They know what will be the difference in the 
value of their real estate by having those manu- 
facturing towns spring up in their midst, and that 
is worth all the figures, and more too. The 
progress of these manufactures, the fact that 
within two or three years one third of ail the 
woolen manufactures of the country have 
sprung up in the western country, makes this 
principle certain in the future of the politics 
of this country, and gentlemen are fighting 
against the stars; they are fighting against the 
growth of this country and its prosperity. It 
is a question between having our manufac- 
turers, our mechanics, our merchants, our 
blacksmiths, and all that gathers around such 
industries here, and having them on the other 
side of the water. 

{Here the hammer fell. ] 

Mr. MARSHALL. Neither the gentleman 


from Pennsylvania [Mr. KertLer] nor the gen- | 
ileman from Massachusetts [Mr. Dawes] has ; 
answered the position and the facts which I | 
The gentleman from | 


presented a while ago. T] fro 
Pennsylvania has evaded it by some statistics 
in regard to immigration, which I submit, as I 
cannot goat length into that matter, cub no 
figure in this case. The immigration into this 
country is controlled by causes that I cannot 
stop now to discuss. The tariff of 1842 was 


if Iowa and Minnesota and ! 


in operation for three years, and during that 
time it produced widespread distress through- 
out the entire West and South, and even in 
Rhode Island, as I have shown, it reduced the 
price of all agricultural products. The gentle- 
man from Massachusetts says that the farmers 
of Rhode Island have been satisfied ever since. 
Why, nearly all the industry of that little 
State has been turned in the direction of man- 
ufactures. The gentleman has misapprehended 
the foree and bearing of the testimony I pro- 
duced from Rhode Island. The question put 
was, does the State raise a sufficient supply 
of horses, mules, hogs, cattle, meat, and ker 
provisions for the consumption of the peọple? 
and the answer was that they did not ; that they 
obtained ‘large supplies from Virginia, Mary- 
land, and other States, and an estimate is given 
of the supplies and the prices from 1830 to 
1842, and from 1842 to 1845, and it shows that 
on every single one of those items of four, 
beef, pork, bacon, fish, butter, cheese, lard, 
New Orleans molasses, corn, rye, buckwheat, 
beans, Cuba molasses, horses, and neat cattle, 
on every onc of those items, under the tariff 
of 1842, the price had declined. Now they 
are all manufacturing in little Rhodo Island, 
and I can understand why Rhode Island should 
be in favor of a system by which she bleeds 
the people of the West and the South, and 
why she advocates a still higher tariff. But I 
can teil the gentleman thatif he thinks the 
farmers of the West and the people of the 
South do not begin to understand this swindle, 
he is very much mistaken. They do compre” 
hend that it is asystem by which the fruits of 
the industry of the people of the South and 
West are transferred day by day and year by 
year to the people of the East and North, and 
they are impoverished while you are enriched. 
Jam not surprised that the manufacturers of 
Rhode Island and of the district of the gen- 
tleman from Massachusetts should favor a sys- 
tem by which for their benefit the farmers of 
the West are swindled and robbed. 

I want the gentleman from Pennsylvania to 
understand that they begin to comprehend this. 
He tells us thatwe do not get any price for our 
wheat now because too many are engaged in 
agriculture, and he tells us that while we are 
living under the operation of the highest tariff 
ever known to this or any other country. Why 
do they not get any price for their products ? 
You have turned out of employment forty thou- 
sand people who were engaged in commerce 
and ship-building. You have turned oue hun- 
dred thousand men out of employment who 
would otherwise be engaged in building rail- 
roads; you have cut us out from the out- 
side markets of the world by this enormous 
tariff; and now you insult the farmers of the 
West and the people of the West by telling 
them that they must quit agriculture and go 
into other employments. What other employ- 
ments can they go into? You have robbed 
them of their money; you have depleted them 
and bled them for years, and put the fruits of 
their labor into the pockets of the manufac- 
turers of the North and the East ; and now you 
tell them that they must go into other employ- 
ments when they have no money with which to 
go into other employments. And you have 
swindled thom in freights on railroads and in 
every way. They have been swindled by the 
iron-monger, the manufacturer of cotton fab- 
ries, the manufacturer of woolen fabrics, the 
manufacturer of galt. 


‘The people understand this thing now; their 
eyes are now opened, and they will no longer 
submit to this system of robbery and taxation. 
{Here the hammer fell. ] 
‘The CHAIRMAN. All debate on the pend- 
ing amendment is exhausted. 


They have been swin- | 
i died in every direction, and that explains the 
reason why, with their rich lands, the people |! 
of the West are becoming poorer and poorer, |! 
while the wealthy and opulent are raising their | 
palatial residences in the Bast and the North. | 


P 


i rates of duty in force before the war. 


Mr. SCHENCK. I hope the gentleman will 
withdraw that amendment so that I may have 
an opportunity to say a few words.: fe 

Mr. MARSHALL. I will withdrawit if the 
gentleman will renew it, for I shall insist upon 
a vote on this amendment, or one reviving the 
tariff of 1842, which imposed a duty of 30 per 
cent. on these articles. f 

Mr. SCHENCK: I renew the amendment 
for the purpose of making a few remarks. It 
is the easiest matter in the world to scold; it 
is the easiest matter in the world to cry “swin: 
dle!” ‘swindle!’ “swindle!” without coming 
down to particulars. 

Mr. MARSHALL, I did go into particulars. 

Mr. SCHENCK. What are gentlemen. de- 
bating here? Theories of free trade which 
never did and never will exist; theories of 
protection, high and low, when those are not 
really and particularly the questions which are 
before the Committee of the Whole. 

The paragraph now under consideration is 
one relating to cotton cloths, and if gentlemen 
will look at it they will find that the Commit- 
tce of Ways and Means propose to classify 
those cloths into four classes, and to have four 
rates ofduty upon them. And ifthey will refer . 
to the existing Jaw they will find, not fourteen 
rates of duty, as I said the other day, but 
eighteen rates of duty upon the same article. 
I was misled into stating that there were only 
fourteen rates of duty, because there is one 
class that produces only $10, another provided 
for under the law that produces nothing, and 
two or three others that produce an amount so 
small that they were not taken into account. 
In fact there are, under the existing law, eight- 
een divisions or classes of cotton cloths taxed 
at various rates, ` 

The first object of the Committee of Ways 
and Means was to simplify the whole matter, 
so as to have but few rates to cover all the 
various classes of these goods. The next ob- 
ject was neither to build up nor to break down 
that which exists under the present law, but on 
account of the necessities of the country to re- 
tain everything as nearly as possible in its pres- 
ent condition. The committee did not quite 
succeed in this, as it was hardly possible. they 
should; for upon a careful analysis it will be 
found that the present law produces » result 
which shows that the average percentage of the 
whole number of rates, including the 35 per 
cent. ad valorem, is 544 per cent., while this 
bill proposes 52} per cent. If you take into 
account those classes which fall under the 35 
per cent. advalorem rate you will find that the 
bill reduces the average rate of protection trom 
49} per cent. to 48 percent. And whether you 
take in or leave out the 35 per cent. ad valorem 
goodsas a class, in cither case, the bill proposes 
to reduce the present rate of duty about 1} per 
cent. upon the wholeallround. The result ofthis 
is that if you leave the law as it has continued 
from the last full annual return upon the sub- 
ject you would derive from the duty on these 
cotton cloths, of all the various classes, a reve- 
nue of $2,577,648 95; in fact, you did derive 
that much. The bill, however, would give only 
$2,481,467 45 upon the same amount of import- 
ationin a year. In other words, the bill makes 
a reduction all round of l} per cent. upon 
an average, reducing the aggregate revenue 
$96,201 50. Laver that a careful analysis of 
the bill in connection with the Treasury re- 
turns will show this result. I repeat, it was 
not particularly the object of the committee 
to lower the duty; still less was it their object 
to raise the duty. What does the gentleman 

from New York propose by his amendment? 
To go back to the act of March, 1861; that is, 
to go back for the purposes of revenue 4 the 

say, 
| therefore, that his proposition is one of repu- 
i diation. We need more revenue now than we 
i did in March, 1861. Why? Because of the 
| enormous load of debt thrown upon us by the 


war: and I expect that the same people wha 


fought out that war, who have paid so large a 
proportion of that debt,: who stand. pledged 
before the world to pay all the rest of that debt, 
which has been the price of their national life, 
will stand by- such measures as will yield a 
sufficient amount.of revenue to continue the 
payment.of the debt... The gentleman. wants 
the debt to stand; but at the same time he 
wants to go back to a measure which will bring 
uş no. more revenue than we had before the 
war. I repeat, the proposition is simply to 
repudiate the public debt; no more, no less, 

‘There has been a great deal of scolding about 
this ‘bill of abominations,” a great deal of 
talk about the ‘generality of things in gen- 
eral,” as I remarked the other day. But to 
come right to the point, the present proposition 
is to strike out a paragraph of the bill which, 
although reducing the duty, reduces it only to 
the extent of 14 per cent., for the reason that 
we are under a great load of debt, and must 
continue to have money to meet that debt. 
The gentleman from New York wants to go 
back to a tariff enacted at a time when the 
debt did not exist; in other words, to repu- 
diate that debt. 

Mr. BROOKS, of New York. ‘‘ Repudia- 
tion! Repudiation!’’ I deserve that cry from 
the gentleman from Ohio. What did I do but 
the other day? With little support from my 
friends on this side, voting almost altogether 
with gentlemen on the other side, I helped to 
pass the bill of the gentleman from Ohio, “to 
strengthen the public credit.’ Yet his first 
cry against me here is ' Repudiation!’? I 
deserve his censure, Iought to have stuck by 
the great body of my political friends. I will 
not hereafter be misled by any such leadership 
into voting for any such bills of the gentleman 
‘to strengthen the public credit,’’ when I find, 
as Ido, that no matter how we vote, he but cries, 


*‘Repudiation! Repudiation!’" No man, not | 


even the honorable gentleman from Ohio, [ Mr. 
Scnencx,] has a better record upon all bills 
affecting the public credit than I have; and I 
tell him that the duties imposed by the act of 
1861 on cottons will increase, not reduce, the 
public revenue; will strengthen, not impair, 
the public credit. These are facts, and I can 
support them by statistics which there is not 
time for me to detail here. 

Now, let me say one word in reply to the 
honorable gentleman from Pennsylvania, [Mr. 
Kernizy.] Let us get right, if we can, on 
matters of history. I said that the act of 1861 
was the act of the Republican party. That 
act was passed on the 2d of March, 1861, when 


three fourths, nay, four fifths of the southern | 


members of Congress, Democrats and Whigs, 
had deserted this and the other Hall, and left 
the Republicans here in complete and abso- 
lute ascendency. With the war impending 
before their eyes and certain to come, the Re- 
publicans prepared for that war by the act of 
March, 1861. 

The honorable gentleman from Ohio, instead 
of simplifying this bill, as he originally re- 
ported it (one hundred and twenty-ninth line) 
in the “not otherwise provided for,” compli- 
cates more and more the duties or taxes. ‘I'o the 
ad valorem duties of the act of 1835, to its 100 
and 200 threads to the square inch, all to be 
counted, he now adds, in the ‘not otherwise 
provided for,’’ the complication of the lineal 
with the square yard, and the 10 and 20 per 
cent. ad valorem. 

Sir, all such complications make it impossi- 
ble for men, unlettered, unciphering men, who 
might otherwise understand even the Arunde- 
lian Marbles or the Sphynx of Egypt, to com- 
prehend the purposely ingenious classification 
of the cotton manufacture of the country in 
these bills of yours, made purposely to throw 
dust in the eyes of the great body of the peo- 
ple, and to make them unable to understand on 
what they pay taxes. Sir, in the close of this 
bill, and toward the last, is a most ingenious 
arrangement, in which we say, “If the duties 


i 
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sballamounttoless than 35 percent. ad valorem 
then they shall be assessed at the rate of 35 per 
cent.” This sweeps all the lower.or cheaper 
classes of goods from the poorer people, and 
in most such cases is prohibition. . Under the 
act of 1865, $2,086,693 of cotton goods were 
imported, and the duties were $780,842, goods 
‘‘nototherwise provided.” Here the act, from 
line one hundred and twenty-six to one hun- 
dred and thirty-eight, is intended to close the 
doors against these importations, by measure- 
ment in square yards, and thereby raising the 
tax enormously. 

The honorable gentleman from Ohio, if he 
had given the same attention to the cotton 
classification which he has given to the other 
portions of the bill, would not, on the faith of 
the Treasury alone, have made the declarations 
hehas made here; for it is impossible, under 
the section as‘printed here in the bill for our 
action, to come to any such conclusions as he 
has arrived at. 

[Here the hammer fell.] ft, X 

Mr. SCHENCK, by unanimous consent, 
withdrew his amendment. 

Mr. MAYNARD. I renew it. My col- 
leagues on the Committee of Ways and Means 
propose a substitute for the provisions of the 
bill. The gentleman from New York [Mr. 
Brooxs] proposes that we shall go back to the 
Republican tariff of March 2, 1861. The gen- 
tleman from Illinois [Mr. Marsuauy] is will- 
ing to go back to the Whig tariff of 1842. Itis 
worthy of remark neither of them proposes or 
suggests the propriety of enacting the tariff of 
1846, which was a Democratic tariff. 

Mr. MARSHALL. I will accept the tariff 
of 1846 very willingly. Ifthe gentleman is in 
favor of it Iwill support it if he will propose it. 

Mr. MAYNARD. Ihave no doubt he will, 
none in the world; yet the gentleman, with 
strange inconsistency of logic, labored with 
great carnestness—my colleague on the com- 
mittee intimated it was scolding, but. I will not 
use that expression ; but, sir, it, was with pow- 
erful emphasis—to show that the effect of the 
tariff of 1842 was most disastrous to the agri- 
cultural interests of the country. We might 
suppose that was a historical fact to be left to 
the recollection and experience of the great 
body of the gentlemen of the Committee of the 
Whole, for there are few of us whose recollec- 
tion does not go back and go back distinctly to 
that era. The gentleman from Illinois reasons 
upon a historical fact, upon a paper taken from 
the archives of the Treasury Department, a 
statement made some twenty-five years ago by 
the partisan collector of the port of Newport, 
Rhode Island. Was it needed for his histor- 
ical information or to give him a correct un- 
derstanding of the agricultural condition of 
his country twenty-five years ago? I venture 
to say there is not a man forty years of age, 
old enough to notice things at that time, who 
does not know after the passage of the tariff 
act of 1842, after it went into operation, that 
its effect upon the business of the country of 
ail kinds, manufacturing, agricultural, and all 
others, was to increase it with astonishing 
rapidity, so much so, as has been stated here 
again and again, that in the great State of 
Pennsylvania, in the presidential election of 
1844, that State was carried by the Democrats 
on the cry of the protective tariff of 1842, and 
from the belief, because of the letter of James 
K. Polk to Judge Kane, that he was in favor of 
a higher degree of protection, more decidedly 
protective than Mr. Clay. 

Mr. MARSHALL. What was the fact else- 
where and what was the result elsewhere? 

Mr. MAYNARD. I will tell him what was 
the result in my own State, where one of our 
citizens, a popular man and a favorite of his 
party and admired by all the State, was de- 
feated by the distinguished statesman of the 
neighboring State of Kentucky. And in the 


State of Louisiana a nominal vote was given 
for Mr. Polk, in consequence, I believe, and i 


as every one understood, of the operations iu 
the parish of Plaquemine, which have no sort 
of exemplar in the history of our affairs, un- 
less it be in the- last few. years in the way in 
which the State of New York was. carried. by 
our friends onthe other side; > 22.) 

Mr. BROOKS, of New York. Perhaps you 
may find it easier to get a-case in, the State-of 
Tennnesee. oe 

Mr. MAYNARD.. The gentleman could 
easily tell.us under what influences the State 
of New York was lost in 1854. Itis suggested to 
me that the files of the gentleman’s paper, if 
produced, would show it more conclusively, 
perhaps, than anything else I could say. 

Mr. NIBLACK.. Perhaps the gentleman 
will give us the history of the late Republican 
convention in Tennessee ? ; 

Mr. MAYNARD. If that. had any sort of 
relevancy to this debate I. certainly would. 
But what I rose for was to answer the remarks 
of the gentleman from Illinois [Mr, Marspauy] 
on the tariff of 1842. 

[Here the hammer fell.] > 

Mr. COX. Mr. Chairman, Ido not propose 
to reply to any of these. political or partisan 
allusions. They are not relevant to this debate. 
For the purpose of making this tariff right it 
does not matter whether the Democratic party 
in the past. was right or wrong, or whether the 
Whig party was right or wrong. We have a 
new order of things since the war. We have 
changed our currency. There is a different me- 
dium used for the payment of private debts and 
for the payment of customs. We have had 
many new tariffs‘since the war began. For 
one I desire to throw aside all these reminis- 
cences that belong to the tariff discussions in 
the past. Nor do I want this bill decided in 
accordance with mere theories of free. trade. 
The gentleman from Ohio, [Mr, SCHENCK, 
the chairman of the Committee of Ways an 
Means, demands that we should give him facts 
and not- theories. Ife shall have facts in rela- 
tion to cotton and other matters before we get 
through. | ; 

The chairman of the committee claims credit 
for the committee because they have graciously 
reduced the tariff on cotton goods down to 543 
per cent. on an average in gold, . This is a very 
liberal tariff; very liberal indeed! Mr. Chair- 
man, I made in 1864 some ciphering with 
reference to the tariff of 1862, It will apply 
now. I will state the mode of calculation to 
show precisely how much per cent. is repre- 
sented by these duties. I have before me that 
statement. It shows the amount of ad valorem 
duty, which is nearly equivalent to the present 
tariff, on all the articles of cotton manufactures 
and cotton goods from abroad, which come 
into competition with our home manufactures, 
I will not at present go over the various 
items. The gentlemen of the Ways and Means 
Committee are sufficiently familiar with them 
already. Tables have been prepared for their 
delectation in the committee-room showing the 
duty on articles of worsted and cotton goods. 


| They range from 35 per cent. to over 125 per 


cent. I see that some of them are 128 per 
cent, on one article, 109 on another, 91, 81, 
80, and 75 on others, and so on. They illus- 
trate the mode of making this tariff. 

Mr. MAYNARD. May I inquire what the 
gentleman is reading from ? 

Mr. COX. Iam reading froma statement 
prepared by Messrs. Benkard & Hutton, im- 
porters of worsteds and cotton dress goods, 
No. 144 Duane street, New York. I under- 
stand it was presented to the committee. My 


| colleague, [Mr. Brooxs,] who is more versed 


in these custom matters, says that it is correct. 
if that be true, then these duties on cotton 
manufacturers, in calling for. a protection of 
543 per cent. in gold, are well deserving of 
the language which the gentleman from Illinois 
(Mr. MarsHaur] applied to them, You may 
call this legal. You may enact. these duties by 
statute; but if you do it knowingly, you are 
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guilty of robbing the people. It is legalized 
robbery. So it has been designated by better 
men than those now sitting in these Halls. 
Dr. Wayland himself described this sort of 
business as public oppression, equal and lead- 
ing to private violence and robbery. And so 
it is. 

Mr. MAYNARD. The gentleman repre- 
sents a commercial constituency and very prop- 
erly advocates their side of the question. His 
figures come from the importing, not from the 
manufacturing interest. 

Mr. COX. It has been often referred to 
here that I once represented another constita- 
ency,-which was an agricultural constituency. 
I am referred to as the member from Ohio. 
Well, at that time I did represent an agricul- 
tural people ; and even then I computed some- 
what about this business. My computations 
have not changed very much since that time. 
In 1864, when the tariff of 1862 was before the 
House, I made this statement: 


i “The amount of cotton goods imported in 1861, 
$24,647,648, Duty, according to the ad valorem stand- 


ard, 35 per cent. payablein gold, equal to 50 per cent. | 


in paper currency of the United States: 
Cost in the country whence imported. 
Difference in exchange at 70 per cent. 
Duty at 56 per cent: 
importer’s profit at 10 per cen 


$24,647,658 
17,253,353 


Total... 


“ At this point of that cost imported cotton goods 
come in competition with the products of home man- 
ufacture in our market. 

From cost in our Market.. $61,274,042 
Deduct first cost abroad... 24,647,018 

“Leaving a hounty on the same amount. of goods, 
namely, $24,647,648 to the home manufacturer, of 
$35,626,394, or 148 per cent, in currency or in gold of 
58 per cent.” 

And now the gentleman proposes to put itat 
54 per cent. on the average. From war times 
to this time he graciously reduces this cotton 
goods tax 4 per cent! 

Mr. SCHENCK. The gentlemau is mis- 
taken. The average under the present law is 
54; per cent., and we reduce it. 

Mr. COX. How much? 

Mr. SCHENCK. ‘To 52% or 1% per cent, 

Mr. COX. That is a great boon! ‘The coun- 
try ought to be thankful for that reduction. 

Mr. SCHENCK. The reduction is $96,000. 

[Here the hammer fell. ] 

Mr. COX. I withdraw the amendment. 

Mr. FINKELNBURG. I renew theamend- 
ment, and I do so forthe purpose of recurring 
to an argument made by the gentleman from 
Pennsylvania [Mr. KerLey] a little while ago, 
and which I have frequently heard upon this 
floor used by gentlemen upon his side of this 
question; it is in regard to immigration to this 


country. And I desire to ask the gentleman | 


from Pennsylvania whether he does not recog- 
nize the fact that the condition of the people 
of Europe, political and social, bears a great 
part in inducing immigration to this country? 
in other words, whether the prosperity or dis- 
tress of the people in those countries, whence 
the immigration comes, is not an important 
agency in controlling the tide of immigration 
to this country? On referring to some statistics 
upon that point I find that in 1847, just prior 
to the revolution of 1848 in Europe, the immi- 
gration to this country was only 129,000 in 
round numbers. Subsequent to 1848 it soon 
rose to 800,000. ; 
Now, on turning to the schedule of tariffs, 
J find no material change in the tariff during 
those years. What, then, Jed to this great in- 
crease in the tide of immigration? Why, it 
was the great political commotions going on at 
ihat time in France and Germany; and it is 
not only the political status of those countries, 
but the social welfare, the ups and downs of 
life, which they have there as well as here, 
which in the greatest measure control the tide 
af immigration, much more so than 
which we may make in this country. ask the 


gentleman from Pennsylvania again if he does | 


$61,274,042 | 


the tariffs | 


7 


| 


not recognize that fact as an item to be con- ! 


sidered in these calculations? 

Mr. KELLEY. Irise to answer the gentle- 
man’s question. 

The CHAIRMAN. - Before the debate pro- 
ceeds further the Clerk will rea 
the House governing debate. 

The Clerk read as follows: 


“A member shall confine himsoif to tae question ! 


under debate,and avoid personality; but in Com- 
mittee of the Whole on the state of the Union he is 
not bound to confine himself to the question under 
debate, except where a special order is pending, when 
the debate must be confined strictly to the measure 
under consideration.” 


The CHAIRMAN. The Chair desires to 


duties on manufactured cotton and cotton 


goods; and hereafter the Chair will enforce 


the rule. 

Mr. FINKELNBURG. [was merely reply- 

ing to the remarks made by other gentlemen. 
l The CHAIRMAN. he Chair is aware of 
that. 

Mr. KELLEY. 1 think it is a pertinent 
argument to show that one rate of duty would 
close factories and check immigration, and that 
another rate of duty would stimulate industry 
and promote immigration. That I think is 
strictly pertinent. Now, if I may be permitted 
to go on, I would like to answer some state- 
ments that have been made. 

The CHAIRMAN. The Chair would reply 
to the gentleman in the language of the rule 
ofthe House. ‘The debate must be confined 
strictly to the measure under consideration.” 
Under that rule the gentleman cannot discuss 
the main question of tariff and protection. 

Mr. KELLEY. I do not propose to dothat. 
The more goods we manufacture the more we 
promote immigration; the higher wages are 
the more favorable are the letters that go out 
from the laboring people of this country to 
their friends in other countries. The gentle- 
man cites the years 1847 and 1848 as years of 
enormous immigration. 

The CHAIRMAN. The Chair does not think 
the remarks of the gentleman from Pennsyl- 
vania [Mr. Kerker] are in order under the 
rule which has been read. Debate upon the 
pending amendment has been exhausted. 

Mr. WINANS. Will the gentleman from 
Missouri [Mr. Tinxetypure] withdraw his 
amendment? 

Mr. FINKELNBURG. Iam willingto doso. 

Mr. CESSNA. Lobject to any further with- 
drawing of the pending amendment for the 
purpose of allowing it to be renewed and debate 
thereon continued. 

The CHAIRMAN. Objection having been 
made to the withdrawal of the pending amend- 
ment, the question will be taken upon its adop- 
tion or rejection, debate thereon having been 
exhausted. 

Mr. WINANS. Is it in order to move asub- 
stitute for the entire paragraph as amended? 

The CHAIRMAN. Thatmotion will be in 
order, but the question cannot be taken upon 
it until allamendments to the paragraph have 
been disposed of. 

Mr. WINANS. I move to strike out the 
clause relating to textile fabrics of cotton, 
measured and taxed by the square yard, and 
insert in lieu thereof the corresponding provis- 
ion of the tariff of 1861—12 Statutes-at- Large, 
page 185, first clause of fourteen section— 
which I ask the Clerk to read. 

The Clerk read as follows: 


“On all manufactures of cotton not bleached, col- 
ored, stained, painted, or printed, and not exceeding 
100 threads to the square inch, counting the warp 


and filling, and exceeding in weight 5 dunces per || 
| sana 


re yard, 1 cent per square yard. ate 
On finer or lighter goods of like description, not 
exceeding 140 threads to the square inch, counting 
the warp and filling, 2 cents per square yard. 


d the rule of | 


| remind the Committee of the Whole that the | 
paragraph under consideration relates to the | 


“On goodsof like description, exceeding 140 threads ` 


and not exceeding 200 threads to the square inch, || 


counting the warp and filling, 3 cents per square 
yard. i 
“On like goods exceeding 200 threads to the square 


' bill as repudiationists. 


inch, counting the warp and filling, 4 cents persquare 


yard. ; 

“On all goods embraced in the foregoing sched = 
ules, if bleached, there shall be levied, collected, 
and paid, an additional duty of one ‘half: of. one. 
cent per square yard; and if: printed, painted, col- 
ored, or stained, there shall be levied, collected, 
and paid a duty of 10 per cent., in addition to the’ 
rates of duty provided in the foregoing schedules : 
Provided, That upon all plain woven cotton goods, 


| not included in the foregoing schedules, and upon 


cotton goods of every description, the value of which 
shall exceed 16 cents per square yard, there shall be 
levied, collected, and paid a duty of 25 per cent. a! 
valorem: And provided further, That no cotton goods 
having more than 200 threads to the square inch, 
counting the warp and filling, shall. be admitted at 
a less rate of duty than is provided for goods which 
are of that number ofthreads.”’ 

Mr. WINANS. -I desire to say that what has 
just been read by the Clerk is the exact lan- 
guage of the siatute of 1861 relating to this 
subject, and, as will be observed by members 
of this committee, the rates of daty therein 
provided are very much lower than those 
proposed in the bill which is now under con- 
sideration. I desire also to say that the act 
of 1861 was passed in anticipation and ex- 
pectation of and by way of preparation for 
the war; for in the preamble of that act it 
is recited that the tariff is levied for the pur- 
pose of paying the ‘Treasury notes of the Uni- 
ted States, which had been or which were 
about to be authorized to be issued, for the 
purpose of meeting the contemplated expenses 
of the war, and for the purpose of paying loans 
in that respect. ‘That wasa war tax. But I 
admit that in consequence of the war there 
were not very heavy importations under that 
tariff, as there were not heavy importations of 
any goods during the war, # 

Now, J desire to call attention to a few fig- 
ures, Under the tariff which wasin force prior 
to 1861, and which was lower in its rates of 
duty, there were imported in the years 1858, 
1859, and 1860, $78,776,781 worth of this class 
of goods ; and this immediately following and 
notwithstanding the great commercial crisis of 
1857. Under the existing tariff there were im- 
ported in the years 1867, 1868, and 1869 only 
$51,220,220 worth of these goods. Since the 
close of the war, and under the existing high 
tariff, and when we have had no great financial 
crisis, our imports of this class of goodsamount 
to only a little more than $51,000,000. Ifmore 
revenue has been raised on the $51,000,060 
worth imported under the present tariff than 
there was upon the $78,000,000 worth imported 
under the tariff in force in 1857, 1858, 1859, 
and 1860, it is because the duties have been 
raised so high as to discourage importation, and 
the people of the country have been compelled 
to pay higher prices for the goods they have 
imported. 

Therefore, Mr. Chairman, I desire to return 
the chalice to the lips of my colleague from 
Ohio, who denounces those who oppose this 
I do not propose to 
charge him or the committee with which he is 
associated and of which he is the organ with 
intentional repudiation, but I affirm the effect 
of this increase of the tariff which he and they 
are trying to make will be to discourage im- 
portation and to diminish the revenues, and 
thereby to repudiate the debt by preventing 
the people from being able to pay it, and bur- 
dening them with taxes which do not go toward 
paying the debt or supporting the Govern- 
ment. 

Mr. SCHENCK. Upon whatanthority does 
the gentleman say that in this bill we propose 
to inerease the tariff? 

Mr. WINANS. I cannot yield to the gen- 
tleman. 

Mr. SCHENCK. I have heard that state- 
ment continually ; but it is not the fact. The 


| pill, in fact, decreases the tariff duties. 


Mr. WINANS. I-desire to state that under 
the existing tariff the total consumption of the 
goods specified in this clause amounted during 
the last year to $241,100,000. Of these goods 
there were imported from foreign countries 
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only $19,000,000 worth. The home produc- 
tions consumed by the people amounted to 
$215,000,000. The average rate of duty col- 
lected was 43 per cent. The-revenue paid -to 
the Government was only $8,100,000. ‘The 
enhanced amount: paid to monopolies was 
$92,450,000. Three and a half per cent. only 
was realized to the Government, while 80 per 
cent, was the profit of the monopolies. 

[Here the hammer fell.] 

_ Mr. BLAIR. Mr. Chairman, when the gen- 
‘tleman from New York proposes to restore the 
revenue laws of 1861 he should contriveinsome 
way to restore the situation of affairs which ex- 
isted in 1861. 1f we have now a higher tariff 
and seek to raise a larger revenue than we did 
in 1861, it is because we have a larger debt and 
need to raise more money than we didin 1861, 
If the gentleman could show us, as he has 
attempted to do without success, that we would 
get more revenue under a tariff similar to that 
of 1861 than we get by the present tariff I 
would acknowledge the force of his proposi- 
tion and would recognize the propriety of the 
indignation with which he repudiates, in this 
connection, the idea that he is a repudiator. 
But the facts are, as the House knows very well, 
that we have been increasing the revenues of the 
Government steadily by higher tariffs. When 
gentlemen tells us that if we reduce the duties 
we shall get more revenue I ask them to point 
to a case in which such has been the effect. 
For years past the amount collected upon im- 
ports has increased precisely in accordance 
with the raising of the duties upon the articles 
imported. A duty may be sohigh as to exclude 
importations; and then, as a matter of course, 
there will be a diminution of the revenue, But 
until you arrive at that point the higher the duty 
the greater will be the revenue produced. This 
has been universally the fact in the history of 
our country. ` 

Mr. MARSHALL. Let me suggest to the 
gentleman that there was under the tariff of 
1846 an increase of the revenue over that pro- 
duced by the tariff of 1842. I have not the 
precise figures before me, but the gentleman 
will find that to be the fact. 

Mr. BLAIR. Nor have I the figures before 
me, and hence I am unable at this moment to 
controvert the gentleman’s proposition. But 
J affirm that the general rule is as I have stated 
it, and F believe the facts will bear me out in 
this position. ‘Lhe committee have been acting 
under that supposition and are acting on it con- 
stantly. [tis true gentlemen may makeit, [hold, 
so thatit will not bea revenue measure. The 
committee have endeavored in all their action 
to have these two things in view: first, to get 
the greatest revenue, and next to protect the 
industry of the country. We know these two 
things most go together. Sometimes the Com- 
mittee.of the Whole on the state of the Union 
does not agree with us, as it did not on the sub- 
ject of cigars a little while ago. Perhaps the 
committee was right and we were wrong. We 
thought we should get to a point where we 
would get more revenue and afford more pro- 
tection. These are principles which I think 
are well entitled to our consideration. 

Now, I remember the remark of the gentle- 
man that we did not get the duties. I have 
heard it repeated before that by this system we 
cause a large amount to be raised on the price 
of the articles, which is to be paid by the peo- 
ple, but not into the Treasury. 1 have thought 
{ should like to illustrate that argument if I 
have time enough, and it will take but a mo- 
ment. Suppose we have no- manufacture of 
silk in this country, which is nearly true, and 
that we put 50 cents duty on silk for the pur- 
pose of revenuc alone. Having so placed this 
`- duty, a Frenchman at Lyons, who is manufac- 
‘ turing silk, says to his fellows, ‘‘ Let us go to 

America, where it is good for our business; we 
will do better there.” In order to escape the 
60 per cent. duty he removes from Lyons, 
France, to America. If he does so, should we ! 


permit him to do it? Wilt it injure the coun- 
try? Does he alter the fact? Will he raise 
the price of the article? Will he injure in any 
manner the people of this country? What 
does that Frenchman do to our injury by sim- 
ply removing here ? : : 

{Here the hammer fell.] 

Mr. ASPER. I ask the gentleman from 
Ohio to withdraw his amendment. so that I may 
renew it. 

Mr. WINANS. Twill withdraw the amend- 
ment if there be no objection. 

Mr. CESSNA. I object to any withdrawal, 
as I want to vote on this question. 

The question then recurred on the amend- 
ment of Mr. Brooks, of New York, as renewed 
by Mr. FINKELNBURG, and it was disagreed to. 


Mr. MARSHALL. I move to strike out all 
after the words “‘ not otherwise provided for,” 
in line one hundred and twenty-nine, which 
is as follows : 

If unbleached, 5 cents per squareyard; if bleached, 
5 cents per square yard, and in addition thereto 
10 por cent. ad valorem ; if colored, stained, painted, 
ov printed, in whole-or in part,5 cents per square 
yard, and in addition thereto 20 per cent. ad valorem: 
Provided, That if the duties imposed by this section 
upon the manufactures of cotton shall amount to 
less than 33 per cont. ad valorem, then tho duty shall 
bo assessed at tho rate of 35 per cent. ad valorem. 

And in lieu thereof insert ‘t 80 per cent. ad 
valorem; so the paragraph will then read as 
follows: 

On all manufactures of cotton, tho quantily or 
value of which can bo estimated or based upon 
measurement in square yards, and not otherwiso 
provided for, 30 per cent. ad valorem. 

Mr. Chairman, the gentleman from Tennes- 
see [Mr. MAYNARD] undertook to criticise my 
position. Fle said that I was in favor of the 
tariff of 1842, while I have attempted to prove 
that it was a tariff injurious to the couiitry. 
That tariff of 1842 imposes a duty of 30 per 
cent. on this class of goods. It is now nearer 
60 per cent. Iam willing to return to that, 
because it would bea return to what I imagine, 
under existing circumstances, will be a better 
revenue tariff than the one we now have, and 
it would not be as objectionable to the country 
now as then. By so doing we will legislate in 
a descending scale toward a revenue tariff. 
Although at that time it operated as a highly 
protective and almost prohibitory tariff, it 
would, in my judgment, be a better tariff to- 
day than the one we now have. But the 
gentleman from ‘fennessee is certainly mis- 
taken in regard to the tariff of 1842 and the 
judgment of the country uponit. The party 
which passed that tariff was most assuredly 
condemned by the people for so doing. It 
produced a widespread distress throughout the 
West. The gentleman says I have referred to 
statements on file in the Treasury, showing the 
condition of the agricultural interest at that 
time. In my speech a few days ago I intro- 
duced conclusive proof in regard to the disas- 
trous effect of that tariff upon the people of 
Illinois. 1 will read what is said by a gentle- 
man now living in my district, Hon. Braxton 
Parrish, a gentleman well known, and who has 
filled various important public positions with 
honor: 

“The profit [on farming] has not exceeded 3 per 
cent, sinco 1842,” = = Œ # — "For the ten j 
yoars preceding wheat ranged from 75 cents to $1 per 
bushel, corn from 25 to 40 cents. During tho latter 
period, in 1844, wheat, 50 cents per bushel; 1845, 40 
cents. Corn has fallen from 29 to 123 cents per bushel. 
Laborers could save for tho ten years preceding 1842 
from $70 to $80 per annum; since the latter period 
their wages will scarcely sustain them. Within the 
periods mentioned labor has falien from $12 and $15 
to $7, and even $5 per month.” * č # č # x 
“The protected articles are much higher now, in 
general, than in 1842. The grower of agricultural 
products’has been compelled to liye almost entirely 
within his own resources. Sugar is extensively dis- 
used; so of cotton fabries other than those manufac- 
tured on domestic looms. Jome-made woolens are 
extensively used asa substitute for cottons. Horses, 
cattle, mules, and live hogs have fallen within the 
period mentioned 50 per cent.” 


There is other testimony of that kind, which 


I produced the other day, and which I will not 


detain the committee..by now reading. . After 
the passage of the tariff of 1846, at the very 
next session, the Secretary of the Treasury in 
his report says: oer re 
‘Wo nro beginning to realize tho benefits of the 
new tariff. By ‘a freer interchange of commodities 
the foreign market is opened to our agricultural 
products, our tonnage and commerce are rapidly 
augmenting, our exports enlarged, and’ the price 
enhanced; exchanges are in our favor, and specie is 
flowing within our limits. The country’ was never 
more prosperous, and we have never enjoyed: such 
large and profitable markets for-all our products.” : 


Mr. MAYNARD. What is the date of that 


report? ; l 

Mr. MARSHALL. -Itis the report the Sec- 
retary of the Treasury submitted to Congress 
at the very next session after the tariff of 1846 
went into operation. . In the very next session 
after it went into effect. the Secretary of the 
Treasury says: “ We are beginning to realize 
the benefits of.the new tariff ;’’ and he then 
states what those effects are...» 

Mr. MAYNARD. I would-ask the gentle- 
man whether it is the Secretary's report for 
1846, 1847, or 1848? : : 

Mr. MARSHALL. It is the first report 
made in 1846-47 after the tariff went into oper- 
ation, as is stated in the report itself; the tariff 
went into operation. in.1846.° Now, sir, itis 
well known that under that tariff-of 1846 there 
never has been a time in the history of this 
country when there was such a rapid intrease 
in wealth. There was prosperity everywhere; 
taxes were unfelt; labor was amply rewarded ; 
the farmer received remunerative prices for his 
products ; the revenues coming into the Treas- 
ury increased; the public debt was liquidated ; 
the effect produced in our own country was 
precisely the same as the effect produced in 

ingland under a similar tariff there. In 1842, 
when this reform commenced in England, pov- 
erty and starvation were widespread all over 
the land. A reduction and remission of duties 
introduced prosperity, and relieved the people 
and the Government of their embarrassment 
and distress. i ; 

[Here the hammer fell. ] 

Mr. HOAR. Mr. Chairman, Idesire to call 
attention to one decisive fact. which it seems to 
merefutes all the theories of the gentleman trom 
Illinois [Mr. Marswati] and all the array of 
figures he has produced. It is this: during the 
last decade, of which we are now approaching 
the termination, a higher tariff has been in oper- 
ation than ever before existed in this country. 
And during that time, although the manufac- 
turing States have grown in population and 
wealth with marvelous rapidity, yet the agri- 
cultural portions of the country have increased 
in wealth and in population to a. still greater 
and more astonishing extent. So entirely true 
is this, Mr. Chairman, that the Representatives 
of the agricultural States have. here for the first 
time in our history claimed that before the 
expiration of the ten years the apportionment 
of Representatives shall be distributed anew 
between them and the manufacturing com- 
munities of the Hast, on the ground that their 
increase in number has been so enormous that 
the representation in this House, as they allege, 
has ceased to be a fair and just distribution of 
representation among the people. 

Now, sir, why is this? The emigrants from 
the Old World are leaving free-trade England ; 
and the young men of Massachusetts and of 
Pennsylvania, leaving the manufacturing com- 
munities under which they have been brought 
up, and having the whole world before them 
where to choose, go out, and while this high 
protective policy is enforced with a rigor never 
before known in our history, select agricultural 
employments in these western agricultural 
States as the best avenues to comfort, to wealth, 
and to prosperity. This is a fact, sir, which 
overthrows all the reasoning, all the logic of 
the economistsand the figures of Special Reve- 
nue Commissioners. The instinct which leadsa 
man toselecthisplace for life, wherehe shall rear 
his children and establish his home, is some- 
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thing that will notbe misled by any mere theory 
of political economy. This one consideration 
shows that a tariff which promotes manufac- 
tures in the East encourages and promotes in 
a still greater degree the agricultural wealth 
and prosperity of the West. 

The CHAIRMAN. The debate onthe pend- 
ing amendment is exhausted. 

Mr. MARSHALL. I withdraw it. 

Mr. SCHENCK. I renew it for the purpose 
of saying a few words. 

Mr. CESSNA. I must object to the with- 
drawal of any amendment for the mere purpose 
of debate. 

Mr. SCHENCK. Then I move to amend 
the amendment by striking out ‘1861’? and 
inserting “1862. Mr. Chairman, I am very 
much disappointed at, the course this debate 
has taken. 1 thought so much opportunity was 
given to blow off steam in the general debate 
that preceded the five minutes’ discussion on 
the several clauses of the bill that we should 
not go into the whole theory of free trade and 
of protection again. 

Now, I must recall the Committee of the 
Whole, if I can, to the question which is act- 
ually before it. It is that paragraph which re- 
lates to cotton cloths, all goods manufactured 
of cotton which are capable of being measured 
by the square yard. The Committee of Ways 
and Means propose to classify them, first, into 
three divisions, and then, if the duty imposed 
upon either of those divisions or upon any- 
thing coming in under one of those divisions 
shall amount to less than 85 per cent. ad va- 
lorem, the duty is to be assessed at the rate of 
35 per cent. ad valorem. Do gentlemen take 
up the paragraph and object to its provisions? 
Do they object to the provision that if cotton 
goods are unbleached they shall pay 5 cents a 
square yard? Do they object to the provis- 
ion that if bleached they shall pay 5 cents a 
syuare yard and in addition 10 per cent. ad 
valorem? Do they object to the provision that 
if colored, stained, painted, or printed they 
shall pay 5 cents per square yard and in addi- 
tion 20 per cent. ad valorem? Notatall; not 
atall. They go into a general tirade against 
the bill, and my colleague [ Mr. Wrvans] raises 
the song again that we have been increasing 
the tariff as it now. exists, and he is therefore 
opposed to our bill. It does not increase the 
tariff. That is the only reply I have to make 
to that, and I defy the gentleman to lay his 
finger on the provisions contained in the pres- 
ent tariff in relation to these cotton cloths and 
then compare them’ with what this bill pro- 
poses on those articles, without showing thatin 
the general aggregate the tariff on cotton cloths 
is decreased. 

Mr. WINANS. 
me a word? 

Mr. SCHENCK. No, sir; I will not yield. 
When I wanted to correct my colleague on a 
question of fact he would not allow me to do 
so; and therefore, with the utmost good nature, 
I decline to yield, as he did. . 

I spoke of a proposed reduction of these 
duties as having the effect of repudiation. Let 
me set myself right on that subject. When my 
colleague proposed to go back to the tariff on 
cotton cloths of 1861, why did not he propose 
to wipe out the debt we have to-day and go 
back to the debt of 1861, and then the revenue 
might fit the debt? Bat he did not propose 
anything of the kind. I said that such propo- 
sitions were in the nature of repudiation, and 
I repeat it. It was furthest from my thoughts to 
charge the gentleman from New York [Mr. 
Brooxs]| with intentional repudiation. I know 
how he stood by me, and stood, as I think, by the 
best interests of the country in supporting the 
bill to strengthen the public credit. He is very 
far, therefore, from being a repudiationist. 
But I am sorry to hear him say now, becanse 
he wasa little nettled by and took offense at the 
charge of repudiation, that if the bill were up 
again he would vote against it, and that he 
never will follow my lead agaia. 


Will my colleague allow | 


| 


7 
f 


Ris BROOKS, of New York. 
that. 

Mr. SCHENCK. Tam glad he followed my 
lead then, and I hope when he shall have 
reflected a little he will follow if yet in many 
other things. If I were in favor of a bill to 
strengthen the public credit, I would not care 
who said saucy things to me, I would hold to 
my principles. 

Now, to come back to this proposition. I 
repeat what I said, though meaning no offense 
to individuals by it, that to propose to go back, 
not to the present tariff, which we are seeking 
to lower a little, but the tariff of 1861, the ante- 
war tariff, when we have a debt to provide for 
that we did not have then, is virtually repudi- 
ation; and unless my colleague, when he goes 
back to the resources of 1861, can carry us 
back-to what was the debt in 1861, he cannot 
avoid that being charged uponhim as the effect 
of such legislation. I had hoped that when we 
reached this point some gentleman would pro- 
pose his own schedule; but as the only thing 
proposed is a restoration of the law of 1861, 
[ would advise gentlemen to turn to the par- 
ticular provisions of that law, the particular 
classifications in that law, and show wherein 
they are superior to this. Itis casy to make 
general charges, but not so easy to sustain 
them. There was my friend from New York, 
(Mr. Cox,] my ancient colleague from Ohio, 
now from the great city of New York. He 
stood here with this formidable free-trade 
document, arranged with great marks of ex- 
clamation, to show what enormous profits they 
were making. But where did he select his 
figuresfrom? From worsted and woolen goods; 
and he makes a speech against a provision in 
relation to cotton cloths by quoting figures in 
relation to woolen goods, or goods part wool 
and part cotton. 

Mr. COX. Istated what the figures were on. 

Mr. SCHENCK. Jn the way of replying to 
this he abuses something else, as if I should 
say to a man, ‘‘You are a rascal,” and he 
should reply to me, ‘‘ Your sister is no better 
than she should be.” (Laughter.] Now, this 
is a provision in relation to cotton cloths, and 
the gentleman goes off about worsted and 
woolen goods. 

Mr. COX. Jhad no figures from the com- 
mittee or anywhere cise about the duty on 
these articles reduced to an ad valorem stand- 
ard, and I took the first articles I could find so 
reduced, which were ‘‘worsted and cotton 
goods,” and having the ad valorem statement 
on them I gavethem. I did not misrepresent 
them, for I took the geutleman’s own figures; 
therefore I did not mislead anybody. 

{Here the hammer fell. ] 

Mr. WLUSON, of Minnesota. 
say, Mr. Chairman 

Mr. WINANS. Will the gentleman from 
Minnesota yield to me for one minute? 

Mr. WILSON, of Minnesota. If I can get 
the floor again 1 will. 

Mr. WINANS. I want to say one word in 
reply to my colleague, [Mr. SCHENCK. ] 

Mr. WILSON, of Minnesota. Do not talze 
much time, then, for I am afraid I will never 
get the floor again. [Laughter.] 

Mr. WINANS. My colleague [ Mr. Scueycx] 
asserts that the present bill provides for a re- 
duction of the duty upon cotton. My inform- 
ation through the medium of experts is different. 
Bat conceding that this bill reduces the tariff 
upon cotton—and it is therefore that he urges 
it—it must be because by a reduction of the 


I did not say 


I desire to 


revenue. But, as he has frequently said upon 
this floor, it is not from high duties that the 
most revenue is obtained. Therefore, upon 


I propose, to the tariff of 1861, you will have 
more importations, raise more revenue, be able 
to pay more of the debt, and at the same time 
relieve the people from the burden of paying 
taxes on domestic goods which do not help to 
| pay the debt. 


tariff as proposed he expects to raise more | 


the same principle, if you reduce the tariff, as | 


Mr. WILSON, of Minnesota. 
pose the pending amendment, 
to reply to the remarks of the gentleman from 
Massachusetts, [Mr. Hoar,] who has under- 
taken to proclaim to this Committee of tho 
Whole that the agricultural districts have been 
increasing more. rapidly in population and 
wealth than the manufacturing districts. Now, 
that may be the case in regard. to population, 
but it is not so in regard to wealth. In that 
respect the inverse ratio is the correct one. 
Not only have the manufacturing districts in- 
creased in wealth, but many of them have also 
increased in population, and that. has been 
because of these high duties. Gentlemen may 
talk to us about the prosperity of the country 
under a high tariff, and about its affording 
inducements for men to go ont West with their 
families; but that is all nonsense. : 

Mr. HOAR. Will the gentleman allow me 
to ask him a question ? 

Mr. WILSON, of Minnesota. A question ; 


T rige to op- 
and particularly 


yes. 

Mr. HOAR. Will the gentleman be kind 
enough to state whether he thinks the people 
ofthis country, particularly the Yankee portion 
of our people, are such fools as to emigrate 
from the richer and more prosperous neigh- 
borhoods to neighborhoods that are poorer and 
not so prosperous ? 

Mr. WILSON, of Minnesota. Our immigra- 
tion does not come from Yankee Jand to any 
great extent, but mostly from abroad. Immi- 
grants come here from abroad because we have 
afree homestead law and are building railroads 
thronghout the West, thus.affording them chea 
transportation ; a course of development which 
is now retarded by youriron policy. You need 
not tell us that because you have made the cost 
of living higher therefore more immigrants 
will come to us from foreign lands. It is to 
other causes that that immigration is attributa- 
ble, and not to your tariff. You have not raised 
the price of our grain, and in that way aided 
immigration. You have not aided us in any 
one particular, while you have injured us in 
many particulars. 

The gentleman from Pennsylvania [Mr. Ker- 
Ley] seems in another respect to be arguing in 
acircle. He first tells us that we should become 
independent, and one gentleman tells me in 
private that he would have a sea of fire between 
usand all other countries; that we should have 
no imports; that thereby we would save all the 
money we are paying to foreign countries. Yet 
the gentleman from Pennsylvania, as an argu- 
ment in favor of a protective tariff, attempts 
to show us that imports have increased under 
these high tariff duties. It is a fact that im- 
ports have increased, but at the same time our 
exports have decreased ; so that this tariff pol- 
icy has not really retained money in the coun- 
try, but has had a tendency to carry it out. It 
has prevented us from keeping up in many re- 


; Spects the balance of trade, which, undera fair 


system, we might have maintained. 

[Here the hammer fell. ] 

The CHAIRMAN, Debate upon the amend- 
ment is exhausted. 

The question was upon the amendment of 
Mr. MARSHALL, to amend the paragraph so as 
to read, as follows: 

On all manufactures of cotton, the quantity or value 
of which can be estimated or based upon measure- 


ment in square yards, and not otherwise provided 
for, 30 per cent. ad valorem. 


The question being taken on the amendment, 


il there were—ayes 33, noes 60; no quorum voting. 


The CHAIRMAN, under the rules, ordered 
tellers; and appointed Mr. Marswanu and Mr. 
MAYNARD. 

The committee divided; and the tellers 
reported—ayes 34, noes not counted. 

Sothe amendment was not agreed to. 

‘Mr. ALLISON. . I move to amend by strik- 
ing out in line one-hundred and thirty-one the 
words ‘‘and in addition thereto 10 per cent. 
ad valorem ;’’ so that the clause will read, ‘‘if 
bleached, 5 cents per square yard.’ So far 
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as regards this paragraph of the bill I believe 
that the phraseology is au improvement upon 
the existing law, which embraces with refer- 
ence to these articles; as the chairman of the 
Committee of Ways and Means has stated, 
from fourteen to-eighteen rates. Some of these 
rates areincreased by this classification and 
others aré materially diminished. 

-Mre BUTLER, of Massachusetts. Is there 
not an increase upon the cheaper goods? 

Mr. ALLISON. The rates are increased 
upon the cheaper goods. Let me state, how- 
ever, with reference to those cheap goods, 
that very few of them are imported; so that, 
except as to one particular class of cheap goods, 
there is practically no difference between the 
classification proposed in this bill and that in 
the law as it now stands. But I desire to call 
attention to the summing up made by the chair- 
man of the committee; that is, that the exist- 
ing rate upon cotton goods is an ‘average of 54 
per cent., and that the bill will make a reduc- 
tion of only Lẹ percent. LT wish to call atten- 
tion to the fact that while the duty on specified 
articles is reduced by the bill, yet the classifi- 
cation proposed includes articles which now 
come in as unenumerated articles at 35 per 
cent. ad valorem. For instance, under the 
existing law goods are classed according to 
the number of threads in a square yard—not 
over 200 threads or not over 100 threads to the 
square yard. The forcign manufacturer, for 
the purpose of evading these classifications, has 
made fabrics with, for instance, 98 threadsto the 
square yard, so that they may come in under 
the duty of 85 per cent. ad valorem, whereas 
under the specific rate they would pay, as stated 
by the chairman, an average of 54 per cent. 
In other words, the foreign manufacturer has 
toa certain extent evaded the existing law, and 
Lhave no doubt the classification embraced in 
this bill, though I have had no part in prepar- 
ing it, is designed to prevent such evasions. 
But though there may be a reduction upon the 
articles specified, yet when you come to add 
the unenumerated articles which now come in 
at 85 per cent. ad valorem, I think it will be 
found that there is no material change as com- 
pared with the existing law. While the chair- 
man of the Committee of Ways and Means 
very properly states that in 1868 there was a 
reduction, yetif he will take 1867 and 1869— 
I have made some calculations as to the former 
year, though not as to the latter—he will, J 
think, find on the average an increase. Taking 
1868 there may not be an increase; butallde- 
pends, of course, upon the foreign valuation, 
which may be less one year and more another. 

What I propose is that on this particular 
article of bleached cotton goods there shall be 
n reduction of 10 per cent. upon the rate of 
duty proposed in the bill. Now, the existing 
law on the particular article here is 54 cents 
per square yard. ‘That is the article I propose 
to amend, The bill proposes 5 cents per square 
yard and 10 per cent. ad valorem. Take the 
importations of 1867 and you will find that 5 
cents and 10 per cent. ad valorem are more 
than 53 cents per square yard. There will be 
a slight difference in the importations of 1869. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I have foreborne addressing the Com- 
mittee of the Whole on the state of the Union 
on the subject of the tariff, because I have been 
impressed with the fact that in matters of detail, 


with some few exceptions, it is best to follow | 
the Committee of Waysand Means. But I wish 
to cail the attention of the Committee of the | 


Whole on the state of the Union to this point: 
by the proposed change in the tariff on cotton 
goods we are to make a difference in the rev- 
enucof'some $97,000. In making these changes 
there must be of necessity very many disturb- 
ances of value. Whether even that difference 
will be made in the revenue will depend on 
the business of the country. We are therefore 
about undertaking a very great work for a very 
small matter, as 1 understand it. 


Again, I am not in favor of reducing’ the 
tariff where a revenue is to be collected. I 
wish to make a great reduction in the internal 
revenue taxes, and therefore I do not wish to 
reduce where any revenue is to be got from the 
tariff. I propose, with all deference to the 


Committee of Ways and Means—for I acknowl-. 


edge the ability and fairness with which the | 


committee have gone about their work—T shall 
propose on this matter of cotton goods that we 
shall strike out all this paragraph ‘and leave 
the law exactly where it now stands. The 
advantage gained, the chairman says, and he 
is undoubtedly right, is this: we simplify the 
classification, thereby preventing frauds; but 
in that simplification of classification the mis- 
fortune seems to be that the increase in the 
tariff is on the cheaper articles of cotton goods 
used by the poorer classes more than upon 
those used by the rich. I wish the change 
should have made the rise on a different class 
of goods. 

But it is said but few of these cheap goods are 
imported on which this rise takes place. True, 
that is so, but the rise of the tariff, although it 
does not give us any revenue, operates: on the 
price of all the goods in the country. That 
being so, I am opposed to this change in the 
tarif in cotton goods. I am opposed to the 
change. I think there is always a great deal 
to be lost by changes. Iaccept the statement 
of the chairman of the Committee of Ways 
and Means; butin accepting the statement of 
the chairman I find all this change of classifica- 
tion is asked for by the importers. ‘That is the 
testimony which comes to me from them. I 
trust, therefore, after the matter has been suf- 
ficiently debated, I may be permitted to call 
the attention of the committee to the simple 
question whether we will strike out this para- 
graph on cotton goods and test the sense of the 
House on it. 

Mr. ALLISON. 


ment. 

Mr. SCHENCK. I renew it.. Mr. Chair- 
man, this is coming now somewhat to the point, 
What were the reasons which influenced the 
mind of the committee?’ As I have said be- 
fore, there ate eighteen rates of duty. On one 
of them only $10 revenue was received. by 
the Government... On another class only some 
$200, and-on one none at all.. We have reduced 
all these to 4, and I might say really to 8, for if 
they go below 35 per cent. ad valorem, then, 
as in the present law, we provide the general 
provision shall take them up. 

Now, then, the present law has this difficulty 
in it. In the first place it graduates the duty 
according to the number of threads that there 
are to the square inch; and, as my colleague 
has explained, if the number of threads comes 
down to 98 or 99 the duty is different from what 
it is if the number goes over 100. And in like 
manner if the number of threads is 198 or 199, 
the rate of duty is very different from what it 
is if it goes over 200. That is one thing to be 
corrected. And there is another. There is 
under the existing law a classification by valua- 
tion. Cottons valued at 20 cents or less per 
square yard payso much. Those valued at over 
20 cents per yard payso much. The result has 
been that there have been continually false in- 
voices as to price and falsehoods in putting in 
goods as having 198 threads instead of 200, or 
something of that kind. The custom-house 
officers were involved in continual difficulties, 
and the consequence was that because of these 
difficulties and the frauds that grew out of these 
evasions of the customs, we never got the cor- 
rect duty on almost any article of this class. 
In view of these facts, we took the opinion, 
not of the importers merely, or of the manu- 
facturers merely, but of both, and: still more 
of the custom-house officers; and we found 
that they all agreed in this, that the present 
complicated system, which required you to 
count the number of threads to a square inch, 
in order to arrive at thetrue rate of duty, that 
such a complicated system defeated its own 


I withdraw the amend- 


objects. “We therefore reduced all these goods 
to the following: classes: first, all: the -un- 
bleached ; then ‘all the bleached; then-all-the 
printed. This ‘is virtually the classification 
proposed by this bill. ‘fhe gentleman from 
Towa [Mr. Anson] proposes to: amend that 
portion which: relates to bleached: : We pro-. 
vide in the bill a duty of 5 cents per yard; and 
10 per cent. ad valorem. .The gentlemansays 
that that is an increase.’ It is an increase-on 
some articles, but a very-considerabledecrease 
on others; and in the main Ithink he will 
‘find it is a slight decrease. Pep te 4 
Mr. BUTLER, of Massachusetts. 
increase on the lower grades: = ; 
“Mr. SCHENCK. | That is a mistake: While 
the duty of 6 cents and 10 per cent. ad valorem 
will include bleached cottons, on: which; under 
the existing law, there-is a duty of 3 cents per 
yard, yielding a revenue of $43,000, it willalso 
include the “f plain bleached,’” value 20 ‘cents 
or less per yard, the duty on which is now 5} 
cents, and of which there‘is the largest-import- 


It is an 


j ation, this article having yielded a revenue of 


$969,000. It will include also. the ‘f plain 
bleached’? whose value is over 20 cents:per 
yard, now paying 88 per cent: ad valorem, and 
yielding $301,000 of revenue.» Itswill include 
the bleached; not over 200 threads: per. square 
inch, rated at 64 cents peryard; and it will 
include the bleached, over 200 threads'per inch, 
counting warp and filling, rated at 7}.cents per 
yard; that is, the 3 cents, the 54 cents, the 35 
per cent. ad valorem, the 64 cents, and the 7} 
cents will all come under this general provision 
of 5 cents and 10 per cent. ad valorem. The 
principal class among all these is. that which 
comes in at 53 cents per yard, the imports of 
that class being more ‘than of all the rest put 
together. What we do, thenyis to take off the 
half cent and add-10 per cent. ad valorem. 
And I say this is-no increase, buta decrease, 
because we find thaton the average:value 10 
per cent. ad valorem is less than-half a cent 
per yard. -On'some of the other goods which 
come into this class there is an increase, and 
on some a decrease. Of those on which there 
is an increase’ the amount of imports is very 
small, the revenue from the goods paying 8 
cents a yard having been, as I have said, only 
$43,000. ak 

I hope that gentlemen before they vote on 
this subject will consider what will be the effect 
of their vote, by examining carefully the duties 
on those different classes and the revenue de- 
rived from them. No one will deny that itis 
extremely important to simplify the law on these 
subjects, in order to preventthe enormous frauds 
that are now perpetrated.. .We cannot go on 
counting the number of threads to a square 
inch, we cannot go-on with these different val- 
uations, rating goods worth less than 20 cents 
per yard so much ‘and those worth more than 
20-cents per yard so much, without being liable 
to continual frauds from false statements and 
false invoices by dishonest importers. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. Before I 
proceed to answer specifically the argument of 
the chairman of the Committee of Ways and 
Means on this bill it is due as well to himas to 
myself that there should be a single word of 
personal explanation in what I may say, so that 
I may be entirely understood. At the com- 
mencement of this Congress it willbe remem- 
bered that in the heat of debate I used words 
substantially to this effect—I have not seen 
them since: thatat sometime I would beready 
to investigate the chairman of the Committee 
of Ways.and Means. At that time, sir, I had 
brought to me very many stories to his preju- 
dice, which forced themselves upon my attention 
and almost superinduced belief.. L-have since 
investigated many of them and havefoundthem 
in every instance, upon invéstigation; to be of 
that class of slanders which: every public man 
suffers from because of. his name being used 
by others for the furtherance of their own pur- 
poses; and in the same place where I:made the 
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` assertion I believe it duc to him as well as to | 
myself to make, as far as I can, this statement 
in reparation. 

Now, sir, as to the different classes of goods 
which are intended to be provided for in this 
paragraph, I agree that on this coarser class 
of cotton goods no revenue is derived, because 
thereis no importation. In the class of heavier 
cotton goods we compete with the world. We 
compete with Great Britain in India and Brazil, 
the two great markets for coarse cottons. But 
these heavier goods are the class which is worn 
by the laboring classes of this country; and in 
order to prevent frauds in the other classes, of 
which there are large importations, I cannot 
consent, for one, to raise the duty that would 
be imposed upon these coarser cloths if they 
were imported, because raising the duty would 
raise the price, in this, that operating as a pro- 
hibition it will leave the price to be fixed by 
home competition, protected by the duty. The 
very fact that there is substantially no import- 
ation of this class of goods seems to me to de- 
termine the question beyond all peradventure 
that we ought not to legislate to increase the 
duty on these coarser goods. 

Then again, I want to call the attention of 
the committee to the question whether on this 
great matter of cotton manufactures, where 
there has been a large expericnce in importa- 
tions, a large experience in appraisals, and 
where all the business of the country has ad- | 
justed itself to the existing condition of things, | 
whether it is worth while to make this change | 
for so small an amount as $97,000 out of the 
four or five million dollars of revenue which 
are collected from this source. At the proper 
time I shall move to strike out this paragraph, 
in order to test the sense of the committee as to 
the propriety of changing the duties on cotton ; 
and if the gentleman from Iowa [Mr. ALLI 
sox] will withdraw hisamendment I will make 
that motion now. 

Mr. ALLISON. I have withdrawn it, but | 
it has been renewed by the gentleman from | 
Ohio, [ Mr. Sonenox. ] 

Mr, SCHENCK. I withdraw it. 

Mr. BUTLER, of Massachusetts. 
inove to strike out the paragraph. 

Mr. SCHENCK. The amendment of the 
gentleman from Massachusetts [Mr. BUTLER] 
is a very material and substantial one, to strike 
out the paragraph. 

The CHAIRMAN, That motion is not now 
entertained. Motionsto perfect the paragraph 
are in order before a motion to strike it out. 

Mr. ALLISON. Then I renew my amend- 
ment, and the gentleman from Ohio [Mr. 
SCHENCK] can speak upon that. 

Mr. SCHENCK. Iwas simply about to say | 
that I accept the reparation offered in the re- | 
marks made by the gentleman from Massachn- | 
setts [Mr. Burner] in the same spirit in which 
I believe itis offered. I felt perfectly confi- 
dent, when I challenged investigation long ago, 
as to what the result of any investigation into | 
my conduct as connected with anything im- į 
peaching my integrity would be, and I am glad | 
that in the same place and by the same gentle- | 
man by whom an intimation against my repu- | 
tation was thrown out I have now such a re- ! 
traction which will go to the country. | 

J hope the amendment to strike out this par- | 
agraph will prevail neither now nor at any other 
time when it shall be offered in the progress of 
this debate, for the reason—and it is in some 
sense repeating that which [before presented— 
that the great object of the change of classifica- 
tion is to compel persons to pay honestly the 
duties upon the goods they import, which un- 
der the existing law they do not do. All are 
agreed as to tbis; the importers are agreed; 
the manufacturers know it; custom-house offi- | 
cers give us abundant testimony in regard to 
it. Now, if gentlemen will move to reduce the | 
classification we have made, and if the House 
will concur in such a change, which 1 hope | 
they will not, by lowering or raising it, as may 
seem to be just and proper, and I suppose it | 


Then I 


| 
E 
| 


would rather be to lower than to raise the rates 
of duty on these different classes, that is a 


matter which would not defeat the great object 


which the committee had in view in changing 
the classification of the rates of duty on these 
several articles. 

Now, in reply to the argument used by the 
gentleman from Massachusetts [Mr. BUTLER] 
in regard to coarse colton goods. The present 
law imposes a duty as low as 3 cents a yard 
on plain bleached cottons; but even as low as 
that duty is, the production of those goods in 
this country is so great and the competition 
with the foreign article is so complete that only 
$43,000 of revenue was obtained from the duty 
on that article. And I do not believe you would 
obtain much more revenue from it even if you 
were to reduce the duty to 1 cent. Why? 
Because our plain common heavy cotton goods 
are the best, and they compete successfully | 
with the foreign article in the markets of the 
world; and whether you put the daty up or 
down upon the plain common heavy cotton 
goods, you will not make any great difference 
in your revenue. You then come to a class of 
plain bleached goods which give us a revenue 
of nearly $1,000,000, at a duty of about 53 
cents per square yard. We propose almost 
the same; just the same I may say, for we 
propose 5 cents a yard and 10 per cent. ad 
valorem, and 10 per cent. on 5 cents, the price 
per yard, is oue half of a cent, or 5} cents in all, 
Then there is another class of goods which 
yield a revenue of $894, and another class 
which produces $499. Both of those classes 
we lower; the one from 6 cents to 5 cents per 
yard and 10 per cent. ad valorem, and the 
other from 6} cents per yard to 5 cents per 
yard and 10 per cent. ad valorem. I do not 
think there is much gain made there. I think 
the present tariff has produced nearly about 
the same that this will produce if it shall be- 
come a law; perhaps a little less. But the 
great thing, far beyond any mere rate which 
can be adapted to the one classification or the 
other—the great thing accomplished by the 
Committee of Ways and Means is that we | 
simplify the charges upon goods, according as | 
they are bleached or unbleached or printed, | 
without going into all this counting of threads, | 
all these various values, under invoices which 
may or may not be false. We guard the rev- 
enue against the possibility of frauds, and we 
make the whole thing simple. F hope, there- 
fore, that gentlemen will confine themselyes— 
leaving the amended classification as we pro- 
pose in this bill—to determining what shall be £ 
the rate of duty under that classification. 

{Here the hammer fell. | 

The question was then taken on the amend- 
ment moved by Mr. Aniisoy, to strike out the 
words ‘and in addition thereto 10 per cent. 
ad valorem; and the amendment was not 


filling, shall be 


admitted to aless: duty thaw’ 
| is provided foc o a less: rate of duty than 


od i 
threads. goods which are of that number of 


The substitute was not agreed to. 


|| Mr. BUTLER, of Massachusetts. asw mode 


to strike out the entire paragraph as amended. 
The motion to strike out was not agreed to. 


The next paragraph was-read, as follows: 


_Onspool thread of cotton, 12 cents per dozen spools 
containing on each spool not more than 200 yards of 
thread, and for every additional. 100 yards ‘or frac- 
tional part thereof in excess of 200 yards on each 
spool, 6 cents per dozen spools; and 30 per cent. ad 
valorem in addition to the above rates... 

Mr. CLEVELAND. I move to amend this 
paragraph so as to restore the provision of the 
act of June 80, 1864, on spool cotton, 

Mr. SCHENCK. I ask the gentleman to 
allow me to move some amendments to this 
paragraph on behalf of the Committecof Ways 
and Means. ` 

_The CHAIRMAN. The gentleman hag the 
right to move to amend the paragraph before 
the vote iy taken upon any substitute for it. 

Mr. CLEVELAND. ‘The provision of the 
act of June 30, 1864, is as follows: 

“On spool thread ofcotton 6 cents por dozen spools, 
containin gon each spool not exceeding 100 yards of 
thread, and ifaddition thereto 10 per cent. ad valo- 
rem p exceeding 100 yards, for every additional hun- 
dred yards, or fractional part thereof in excess of 
100 yards, 6 cents per dozen and 30 per cent, ad 
valorem.” 

Mr. SCHENCK. I presume the gentleman 
will allow me to offer an amendment designed 
to perfect the pending paragraph. Perhaps it 
may obviate his objection, I move to amend 
the paragraph by striking out in line one hun- 
dred and thirty-nine the word ‘twelve,’ and 
inserting in lieu thereof “six ;’’ by striking out 
in line one hundred and forty the word “two”? 
and inserting in lieu thereof “one ;”’ by strik- 
ing out in line one hundred and forty-two the 
word ‘‘two,’’ and inserting in lieu thereof 
‘‘one;'’ so that the paragraph will read as 
follows : 

On spool thread of cotton, 6 cents per dozenspools, 
containing on each spool not more than 100 yards of 
thread, and for cvery additional 100 yards or frac- 
tional part theroof in excess of 100 yards on each 
spool, 6 cents per dozen spools, and 30 per cent. ad 
valorem in addition to the above rates, 

Mr. CLEVELAND. AsI understand, that 
amendment will restore in this respect the act 
of 1864, | 

Mr. SCHENCK, 
is intended to do. 

Mr. CLEVELAND. ‘he objection in my 
view to the provision of the bill—and I see that 
the chairman of the Committee of Ways and 
Means appreciates the force of the objection— 
is that it levies upon all spools of thread a duty 
of 12 cents per spool, whether they contain less 
than 100 yards or more ; so that the poor people 
who buy the smaller spools with but little thread 
upon them pay for them almost as much as 


That is precisely what it 


agreed to. 

The question then recurred upon the amend- 
ment moved by Mr. Winans, to substitute for 
the paragraph as amended the following : 


On all manufactures of cotton not bleached, col- 
ored, stained, painted, or printed, and not exceeding 
160 threads to the square inch, counting the warpand | 
filling, and excecding in weight 5 onnees per square 
yard, 1 cent per square yard. 

On finer or lighter goods of like description, not 
exceeding 140 threads to the square inch, counting 
the warp and filling, 2 cents per square yard. 

On goods of like y i oxceeding 140 threads 
and not execcedin nare inch, 
counting thewarp a f square yard, 

On like goods, exceeding 200 to the square | 
inch, counting the warp and filling, 4 
yard, 

On all goods embraced in the forezoing schedule, 
if bleached, there shail be levied, collected, and paid 
an additional duty of one half of one cent per square 
yard; and if printed, painted, colored, or stained, 
there shall be levied, collected, and paid a duty of 
iU per cent. in addition to the rates of duty provided 
in the foregoingschedules: Provided, ‘That upon all 
piain woven colton goods not included in the fore- 
going schedules, 2nd upon cotton goods of every de- 
seription thevaine of which shall exceed 16 cents per 
square yard, there shall be levied, collected, and paid 
a duty of 25 per cent, ad valorem: And provided fur- 
ther, That no cetton goods having more than 200 
threads to the square inch, counting the warp and 


cents per syua;re i 


persons of greater means pay for the larger 
spools. As the chairman of the Committee of 
Ways and Means has submitted that proposi- 
tion, which accomplishes precisely what I had 
proposed by my amendment, I shall not detain 
the committee by making any further remarks. 

Mr. SCHENCK. Does the gentleman con- 
cur with me that this proposition is a reduction 
; upon the present law? 

Mr. CLEVELAND. 
per cent. 

Mr. SCHENCK. The reduction upon the 
present law will amount to $38,259. 

Mr. CLEVELAND. I do not know how 
many dollars i, amounts to, nor do I think the 
gentieman knows. 
| Mr. SCHENCK, 
| last year. , 
| Mr. CLEVELAND.. It is only a reduction 
of 5 per cent. ad valorem on those spools con- 
taining more than a certain number of yards. 
| I yield to the gentleman from New York, [ Mr. 
i Cox.] 
| Mr. COX. 


ij the amendment. 


It is a reduction of 5 


I mean as compared with 


Mr, Chairman, Irise to oppose 
When I first read this bill 
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over I did not understand exactly what was 
meant by this phraseology: 

On spool thread of cotton 12 cents per dozen spools, 
containing on each spool not more than 200 yards of 
thread. 

On this paragraph I had prepared myself to 
speak ; and: now when I have got all ready I 
find that the adroit gentleman from Ohio [Mr. 
Scuencx] and that sly gentleman from Massa- 
chusetts, [Mr. Hoover, | members of the com- 
mittee, propose to cut me out of my speech by 
striking out “12” and inserting ‘ 6,” and by 
striking out ‘t 200” and inserting ‘* 100.” 

Mr. SCHENCK. Iam willing thatthe words 
shall stand for the present in order that we 
may hear the gentleman’s speech. This change 
was determined upon in committee many days 


ago. 

Mr. COX. This committee have been trav- 
eling all over the country, I believe, seeking 
information and have had this bill a long time 
in preparation, and I do not understand why 
they should now come here after the bill is 
printed and at the last moment change this 
particular matter about ‘‘ spool thread of cot- 
ton,” unless they have received some recent 
information on the subject. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman allow me to explain? 

Mr. COX. I would like to have the gentle- 
man’s explanation if it does not come out of 


my time, 

Mr. HOOPER, of Massachusetts. All spool 
cotton usually comes in spools of 200 yards 
each; but occasionally it is put up fraud- 
ulently in spools, which as my friend from New 
Jersey [Mr. CLEVELAND] says are sold to the 
poor people in such a manner that they are 
cheated, there being a large quantity of wood 
and but a small quantity of thread. It was to 
meet this fraud that the paragraph in the bill 
was originally framed. 3 

Mr. COX. Then why did not the commit- 
tee report the bill in that form? Were they 
\gnorant of the facts? 

Mr. HOOPER, of Massachusetts. We did 
report it in that way. 

Mr. COX. The bill as first reported men- 
tionsspools of not more than 200 yards, thereby 
in the first instance discriminating against the 
poor people, as I now understand it. 

Mr. HOOPER, of Massachusetts. Then my 
friend misunderstands. He does not show his 
usual clearness of apprehension. 

Mr. COX. AgI have been informed by gen- 
tlemen who understand this matter, the bill as 
reported discriminates against the poor people. 

Mr. HOOPER, of Massachusetts. Its oper- 
ation was intended to be just the reverse—to 
prevent the importation of fraudulent spools 
containing only 100 yards, 200 yards being the 
usual and proper quantity. 

Mr. COX. If that was so, why change your 
original bill? [ think I understand this busi- 
ness of spool cotton. I know there has been 
a great stimulus in its manufacture here by 
protection. Ido not intend to lay down the 
spool until I get through with it. The consumer 
paid in 1867 over $3,000,000 for 6,685,000 
dozen, and in 1888 $4,000,000 for less than 
half the quantity, for some 3,000,000 dozen. 
I know this discrimination is in favor of the 
manufacturer, in favor of the Connecticut and 
the Massachusetts manufacturer and capitalist, 
and against the poor seamstresses and women 
of the country. 

Mr, MAYNARD. Let me correct the gen- 
tleman. ‘This spool cotton is made in New 


Jersey. 

Mr. CLEVELAND. The largest manufac- 
ture of spool cotton is in my district. 

Mr. COX. Ido not say anything particu- 


larly about the locality of this manufacture. | 


There are two kinds of spool cotton made. 
There is athree-corded spool cotton and a six- 
corded spool cotton. The three-corded spool 
cotton costs in England 22 cents in gold, or 11 
ence a dozen. lt is also made here. The 
nglish article is prohibited, however, by the 


high duty from coming in. It sell at*35 cents 
a dozen, currency. If there were no duty it 
could be sold at 27 cents or thereabouts, mak- 
ing a difference in currency of 8 cents in favor 
of the manufacturer and against the consumer. 
We only make the three-corded spool cotton. 
The six-corded is the best; but it cannot be 
made here. It is only used by the better and 
richer class of people. It cannot be made here, 
because it costs so much more. 
England only 8} cents a spool. 

[Here the hammer fell} ; 

Mr. CLEVELAND. The gentleman from 
New York made a statement which is unfair 
to the country. I ask, by unanimous consent, 
to correct it. 

Mr. STEVENSON. I hope the gentleman 
from New Jersey will be permitted to make 
the correction. 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. . 

Mr. ALLISON. I move the following sub- 
stitute for the pending paragraph. 

The Clerk read as follows: 

On spool thread of cotton, 5 cents per dozon spools, 
containing on each spool not exceeding 100 yards of 
thread, and in addition thereto 30 per cent. ad valo- 
rem; excecding 100 yards, for every additional 100 
yards of thread on cach spool, or fractional part 
thercof in excess of 100 yards, 5 cents per dozen and 
30 per cent. ad valorem: Provided, Thatif the duties 
imposed by this paragraph shall amount to less than 
35 per cont. ad valorem, then the duty shall be as- 
sessed at the rate of 35 per cent. ad valorem. 


Mr. ALLISON. ‘fhe committee will see 
that Ihave reduced 1 cent per dozen spools 
by inserting ‘5 cents” instead of ‘t6 cents’? 
per dozen spools. By referring to the import- 
ations of thread, the committee will observe 
that the rate of duty now is from 65 to 72 per 
cent. on the values, which I submit is, as com- 
pared with the other duties on cotton goods, 
too high. As the chairman of the Committee 
of Ways and Means has stated, the existing 
duties on all cotton goods average 64} per 
cent., which is reduced 1} per cent. by the 
present bill. The only reduction they make 
here is one of 5 per cent. ad valorem on one 
class of thread. Now, I submit that after you 
have made this reduction which I propose of 
1 cent per dozen spools, there will still be an 
ad valorem duty left of from 52 to 55 percent., 
which ought to be an abundant protection to 
the manufacturer, and at the same time would 
be a sufficient duty for revenue purposes. The 
total importations for the past year amounted 
in value to $1,500,000, while the total revenue 
amounted toa little over $1,000,000 ; showing 
that on this article of limited consumption the 
rate of duty is over 70 percent. Jonly reduce 
the rate 1 cent per dozen, and I trust the 
amendment will be adopted. 

Mr. MAYNARD. I should be very sorry to 
see a course of legislation which would have a 
tendency to carry away from us the cotton man- 
ufacture, our country being peculiarly adapted 
for the production of cotton and cotton goods. 
The provision of the bill now under discussion 
is not an increase of existing rates. In oneof 
its features it makes a slight decrease. But I 
wish to call the attention of the committee to 
what has been the result of the present duty. 
Its effect has been to bring across the water, 
from the neighborhood of Glasgow, several 
gentlemen who were engaged in manufacturing 
spool thread there of bringing them and their 
machinery over to this country. The gentle- 
man from New Jersey, [Mr. CLEVELAND, ] who 
spoke a moment ago, told us that the largest 
establishment in the country for making spool 
thread is in his district. He might have added, 
that it is an establishment which has come into 
this country from Glasgow, and been set in oper- 
ation here under the effect of the present law. 

Mr. DICKEY. And the brains came over 


with it. 

Mr. MAYNARD. Yes; capital, brains, and 
everything else. 

Mr. ALLISON. Doesthe gentleman from 
Tennessee claim that the reduction of 1 cent 
would take the capital back? 


It costs in: 


Mr. MAYNARD. The reduction of 1 cent - 
would have that effect.so.far as it goes. And 
if it did not take the capital back which is still 
here, it would prevent more coming over to 
us. The policy [am ‘in favor. of is, instead of 
importing foreign productions: to. import. the 
laborer—not his work, but the man. himself, 
Bring him here where we can feed him from the 
products of our agriculture. Bring him here 
where he becomes a constituent part of our.com- 
munity, and assists us as a good citizen in: sup 
porting the Government in time of peace and 
defending it intimeof war. What we want is 
men, men to come here and work instead of 
importing from abroad the labor of men who 
are the subjects and citizens of other coun- 
tries. I trast, therefore, that the present law 
onthe subject of spool thread, of which this 
is little more than a rescript, modified in some 
particulars to make it more facile in its admin: 
istration, will be continued. 

[Here the hammer fell.) : 

Mr. DAWES. I move to amend the amend- 
ment pro forma, by striking out the last word, 
merely that I may have an opportunity to:say to 
the gentleman from Iowa, (Mr. Auzison, | that 
the manufacture of spool thread in this country 
ig an experiment, in regard to,which it has not 
yet been fully demonstrated whether under 
existing circumstances it can be maintained. 
There have been several attempts which have 
failed under the most favorable auspices. 
Under the existing state of things there have 
only been here and there one or two establish- 
ments which have succeeded, while there have 
been many failures. And if this branch of 
industry can be maintained in this country, it 
will have this advantage, that it will bring over 
here capital and men and braing and indus- 
try, instead of leaving them on the other side. 
Hitherto no native brain or native capital has 
been able to carry.on this industry profitably 
even under the existing tariff. Those engaged 
in it have barely, in two or three instances, 
succeeded in maintaining themselves in com- 
petition with the experience and the capital 
and the cheap labor on the other side. And 
on the question whether it shall be carried on 
here or whether it shall be on the other side, 
I, for one, am for bringing it all over here, and 
planting it all over the country, wherever there 
ig available water or steam power. Let us 
have the benefit of ithere. Let the men who 
raise the wheat inthe West feed it to artisans 
here, instead of requiring them to send it to 
the other side. 

I trust, therefore, they will let this provision 
of the existing tariff remain as it is at least 
until it can be demonstrated whether it is pos- 
sible to maintain this industryhere or not. 
Within the last few years the first successful 
effort has been made in this country to make 
this article, and I trust no alteration in the 
duty will be made. 

Mr. WASHBURN, of Massachusetts. I am 
a little surprised at the remarks made by a 
member of the Committee of Ways and Means, 
proposing to reduce the duty on this article to 
a lower rate than the average rate upon cotton 
cloth. ‘The gentleman ought to know that this 
ig a inanufacture which requires, as I am in- 
formed by good authority, about ten times the 
amount of labor that cotton cloth does. Here 
ig an article that takes ten times the labor to 
manufacture that it does to manufacture a yard 
of cotton cloth, and.a member of the Com- 
mittee of Ways and Means gets up and pro- 
poses an amendment to put it on a level with 
cotton cloth. 

Mr. ALLISON. I want to protect the peo- ` 
ple who are consuming this thread as well as 
the one or two persons who may be engaged 
as an experiment in manufacturing it, as the 
gentleman says. : 

Mr. WASHBURN, of Massachusetts: If 
the gentleman wants to protect the interest by 
destroying it, let him say so. But as a mem- 
ber of the Committee of Ways and Means, I 
think he ought to understand that if articles 
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of this kind, which involve so much labor, are 
to be manufactured at all, they cannot be 
placed on a level with cotton cloth, If the 
proposition had come from a meriber who had 
not examined the question I should not have 
noticed it. If the gentleman means to say that 
he wishes to destroy this interest, then let him 
take that ground, and not undertake to say that 


it shall be placed on a level with cotton cloth. ; 


Either cotton cloth is very much too high, or 
else this article is not high enough. It is 
simply a question of protecting the labor of 
our own country. 

Mr. DAWES. I withdraw the amendment 
to the amendment. i 

Mr. BROOKS, of New York. -I move to 
amend the amendment by striking out “5 
cents” and inserting “4 cents;?? and I do it 
for the purpose of replying to the two gentle- 
men from Massachusetts [Mr. Dawgs and Mr. 
Wasusugy] who speak of the protection ne- 
cessary to labor. This is a mathematical prop- 
osition. There are 2,500,000 seamstresses in 
this country, women who need spool cotton at 
the lowest possible price, which would be about 
half the price that is now paid to those who are 
deriving a bounty from this protective tariff. 
There are perhaps 10,000 laborers engaged in 
producing spool cotton, and for the benefit of 
those 10,000 menyou doublethetax on 2,500,000 
women! 

Mr. DAWES. Does the gentleman think it 
will help: the women who use this thread to 
send them abroad after their thread, to depend 
upon those who make it by the labor of females 
aud males at 59 per cent. less than their pay is 
aere ? 

Mr. BROOKS, of New York. 
does it do to the people of 
bama—— 

Mr. DAWES. 
yield. 

Mr. BROOKS, of New York. I beg the 
gentleman’s pardon; | have the floor, and I 
propose to answer his question. 

Mr. DAWES. Very well; do it. 

Mr. BROOKS, of New York. What good 
does it do to the seamstresses of Alabama and 
Georgia and Missouri and Iowa and Kentucky 
to pay double the price for their. spool cotton 
from Massachusetts or Rhode Island—double 
what would be the price of spool cotton from 
Europe? 

Mr. DAWES. -If the gentleman has now 
done, I wish to say to him that they pay not 
one penny more on the 100 spools for spool- 
cotton thread made in Massachusetts and in 
Philadelphia. Spool thread made here costs 
not one mill more under this protective tariff 
than it did without it. But the gentleman 
proposes to pui the females who use this thread 
upon a level with those on the other side of 
the water, who get 50 per cent. a day less wages 
than they get here. 

Mr. BROOKS, of New York. Better wages 
than they now get in Massachusetts, 

Mr. DAWES, He proposes to make one 
common level. Iam not of that kind. I pro- 
pose to have a standard of our own; to have 
our industries regulated not by prices paid ou 
the other side of the water. Iam not in favor 
of the British standard either of manufacture 
or labor.. [am for an American standard all 
through, both of wages and of manufactured 
articles. ‘Chat is the difference between the 
geatleman from New York [Mr. Brooxs] and 
myself. Lam willing he should enjoy the antici- 
pation of bringing them all upon the same 
level, 

Mr, SCHENCK. I desire to have the pend- 
ing paragraph disposed of, and then L will 
move that the committee rise. 

The question was then taken on the amend- 
ment moved by Mr. Brooxs, of New York, to 
make the duty 4 cents instead of 5 cents per 
dozen spools; and it was not agreed to. — 

The question recurred upon the substitute 
“moved by Mr. Annisox for the paragraph as 
amended. 


dist Coxa, 2p Szss.—-No. 158. 


What good 
Missouri and Ala- 


I have the floor and I do not 


Mr. COX. I move to amend the substitute. 

Mr. STEVENSON. I move that the com- 
mittee rise, $ : 

Mr. COX. I think the gentleman cannot 
make that motion while I have the floor, I 
want to finish up this matter of spool thread. 

Mr. SCHENCK. I would move that: thé 
committee rise if I could cut the thréad of the 
spool of argument of the gentleman from New 
York, [Mr. Cox.] 


Mr. COX. Not yet. I wantto say that the 
seamstresses of Connecticut are now making 
new Democratic shirts for the Democracy of 
that State, and shrouds for the Republicans. 
{Laughter. ] 

Mr. DAWES. They will have to get foreign 
thread to do that with ; they will not do it with 
American thread. 

Mr. COX. Ithink the chairman of the Com- 
mittee on Appropriations, [Mr. Dawrs,] who 
is generally so orderly, is getting to be a little 
unruly of late and should be called to order. I 
hope the Chair will make an example of him. 
[Laughter. } 

Now, about this three-corded spool cotton. 
In 1860 it sold for 47 cents per dozen spools, 
and now if it were free of duty it could be sold 
for 40 to 42 cents per dozen. 

Mr. DAWES. I suppose the gentleman has 
another importers’ bill there. a 

Mr. COX. Mr. Chairman, I will bave to 
read the riot act on the gentleman if he does 
not keep quiet. [Laughter. ] 

‘The price which seamstresses have to pay 
for this three-corded stuff, which is a poor arti- 
cle compared with the six-corded spool cotton, 
as I have shown 

The CHAIRMAN. ‘The gentleman from New 
York [Mr. Cox] has not yet proposed any 
amendment. Debate on the pending amend- 
ment has been exhausted. 

Mr. COX. Well, I move to make the duty 
4 cents a dozen. 

Mr. MAYNARD. I rise to apoint of order. 

The CHAIRMAN, ‘The gentleman will state 
his point of order. 

Mr. MAYNARD. My point of order is that 
the proposition of 4 cents duty per dozen has 
already been moved and rejected. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. COX. Well, I will move 8 cents, or 4 
cents, or somewhere about that. [Laughter. ] 
Or, if it will better please the fastidious gentle- 
man, I will move to make it 33% cents per 
dozen. I want the people of this country to 
have a little satisfaction from their work. 

Mr. STEVENSON. I rise to a point of 
order, 

The CHAIRMAN, The gentleman will state 
his point of order. 

Mr. STEVENSON. My point of order is 
that members who are now standing should be 
seated, so that we may hear the gentleman 
from New York, [Mr. Cox.] 

The CHAIRMAN. The point of order is 
well taken. Gentlemen who are standing in 
the aisles will please be seated. 

Mr. CONGER. Irise to another point of 
order. 

The CHAIRMAN. 
state it. 

Mr. CONGER. My point of order is that 
the House directed that this committee should 
rise at five o’clock, and it is now after that 
time. 

The CHAIRMAN. The Chair does not 
recollect any order of the House to that effect. 

Mr. SCHIENCK. I stated before the House 
resolved itself into Committee of the Whole 
that I would not ask for an evening session if 
we could remain in Committee of the Whole 
upon this bill till five o’clock; and I would 
have moved five minutes since that the com- 
mittee rise if I could only have broken the 
thread of the spool of argument which the 


The gentleman will 


gentleman from New York [Mr. Cox] seems: 
! determined to unwind here. 


Mr. COX. Very well; I will: yield for..a@ 
motion that the committee rises. ` * ta 

Mr. SCHENCK. Imovethat the committee 
now rise. = 

The motion was agreed tos igh 

So the committee. accordingly rose ; cand 
the'Speaker having: resumed: the chair, "Mr. 
WHEELER teported that: the Committes of the 
Wholé on the state of the Union, according 
to the order of the House, had had under con- 
sidgration the state of the Union generally, and 
pafticularly the bill (H. R. No: 1068).to amend 
existing laws relating to the duty on imports; 
aud for other purposes, and had come to no 
resolution thereon. f 

DEFICIENCY APPROPRIATION BILL. 

On motion of Mr. DAWES, by unanimous 
consent, the amendments of the Senate to 
House bill No. 1856, making appropriations 
to supply deficiencies in the appropriation for 
the service of the Government for the fiseal 
year ending June 80, 1870, and for other pur- 
poses, were taken from the Speaker’s table, 
referred to the Committee on Appropriations, 
and ordered to be printed. 


LEAVE OF ABSENCE, 


Mr. STRICKLAND, by unanimous consent, 
was granted leave of absence for ten days. 

ADDITIONAL MEMBERS OF COMMITTEES. 

The SPEAKER announced that he had ap- 
pointed the following additional members of 
committees: 

Committee on Commerce—W. ‘I, CLARK, of 
Texas. 

Committee on Indian Affairs —~ Epwarp 
Decennn, of Texas. , 

Committee on Freedmen’s Affairs— J. ©. 
Coxner, of Texas, and Groron E. Hagets, 
of Mississippi, 

Committee on Invalid Pensions —J. W. 
Wurrenore, of Texas. 

Committee on Railways and Canals — 
Grorce E. Harris, of Mississippi. 

Mr. KELSEY. I move that the House now 
adjourn. 

The motion was agreed to; and accordingly 
(at five o'clock and ten minutes p. m.) the 
House adjourned. 


PETITIONS, NTC, 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BENNETT: A petition from several 
thousand citizens of Buffalo, New York, of 
Trish nativity, now citizens of the United States, 
praying for industrial protection. l 

By Mr. BOYD: The memorial of Mills & 
Brown and others, of Lamar, Missouri, pro- 
testing against the passage of the Senate fund- 
ing bill. 

By Mr. CHURCHILL: The petition of Leon 
Abbott and others, members of the bar of New 
York city, praying for the passage of the bill 
to regulate the fees of attorneys, &c., in the 
United States circuit and district courts. 

By Mr. CONNER: A petition of citizens 
of Lavacea, Texas, asking for a repeal of the 
duty on pig lead. m 

By Mr. GRISWOLD: The petition of My- 
gatt & Brunden and others, of Coxsackie, 
Greene county, New York, to abolish the duty 
on importation of pig lead, _ 

Also, the petition of Calvin E. Roach and 
others, of Hoosick Falls, Rensselaer county, 
New York, to abolish the duty on pig lead. 

By Mr. HILL: A petition of 1,300 citizens 
of Newark, New Jersey, asking for the entire 
abrogation of the income tax as unnecessary, 
unequal, and oppressive. | i os 

By Mr. PACKER: A petition of the ofi- 
cersand members of the Cigar-Makers’ Union 
No. 116, of the city of Harrisburg, Pennsyl- 
vania, praying for the repeal of the proviso to 
the eighty-seventh section of the act of July 
20, 1868, and that a tariff of three dollars per 


pound and fifty per.cent. ad. valorem be im- 
posed on all imported cigars. 


Also, the petition of C. Gembe, J. Kepple, | 


A. J. Krause, and others, cigar manufacturers 


and dealers in cigars, of the city of Harrisburg, | 


Pennsylvania, asking for a restoration of the 
tariff rates on imported cigars of three dollars 
per pound and fifty per cent. ad valorem. 

By Mr. READING: A petition of 126 citi- 
zens of the twenty-third ward of the city of 
Philadelphia, State of Pennsylvania, asking 
for the passage of a bill that will release them 
from the power of the Camden and Amboy 
monopoly. 

Also, a petition of 75 citizens of South- 
ampton township, Bucks county, Pennsylvania, 
for the same purpose. 


IN SENATE. 
Bripay, April 8, 1870. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. WILLIAMS. I have the honor to pre- 
sent sundry petitions, numerously signed by 
citizens of the State of Oregon, in which they 
represent that the valley of the Umpqua com- 
prises an area of over five thousand square 
miles, a large portion of which is blessed with 
a soil of great fertility, capable of producing 
abundant crops of grain and vegetables, and 
possessing a mild and healthful climate; that 
those portions not suitable for cultivation are 
valuable for grazing purposes; that twenty 
years have elapsed since the first settlement 
of the valley; and that it remains compara- 
tively undeveloped because its situation is iso- 
lated and there is an absence of an available 
market. ‘They represent that the Umpqua 
river traverses this fertile valley for a distance 
of one hundred and twenty-fives miles and is 
navigable at certain seasons for steamers. 
They further represent that the improvement 
of this river would immediately benefit the 
counties of Jackson, Josephine, and Lane, 
and indirectly benefit the whole State, and 
that such is the character of the current and 
of the bed of the Umpqua river that when 
tke present obstructions are once removed 
no others will present themselves; the river 
once fairly opened will remain so forever ; 
they also represent that the entrance of this 
river is one of the safest on the coast, ad- 
mitting vessels of the largest tonnage; and 
they ask an appropriation of $75,000 for the 
improvement of the river. I have heretofore 
introduced a bill asking for that appropria- 
tion, which has been referred to the Commit- 
tee on Commerce; and I move that these peti- 
tions be referred to the same committee. 

The motion was agreed to. 

Mr. CARPENTER presented a memorial of. 
the Legislature of Wisconsin, in favor of the 
establishment of a mail route from Green Bay, 
Wisconsin, to Waubasha, Minnesota; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of the Legis- 
lature of Wisconsin, praying for an appropria- 
tion for the erection of a building fora custom- 
house and post office in the city of Green Bay; 
which was referred to the Committee on Public 
Buildings and Grounds. 

He also presented a memorial of the Legis- 
lature of Wisconsin, requesting the Senators 
and Representatives of that State in Congress 
to vote for a law which will equalize the boun- 
ties of soldiers, so that all honorably discharged 
soldiers shall receive, with what has heretofore 
been given, an amount equal to eight and a 
third dollars per month for their term of ser- 
vice; which was referred to the Committee on 
Military Affairs. . 

He also presented a memorial of the Legis- 
lature of Wisconsin, representing that the inter- 


ests of the residents of the northern‘and north- 
western portions of that State, as well as the 
interests of the stray bands of Indians therein, 
imperatively demand that those stray bands of 
Indians be removed and located upon a reser- 


vation at or near the headwaters: of the Eau || 


Plaine river, in the northern portion of the 


State; which was referred to the Committee | bill. Fam incl 
: | to think the Senator from Missouri is right, that 


on Indian Affairs. ; ; 

He also presented a joint resolution of the 
Legislature of Wisconsin, setting. forth that 
it is now evident that railroad communication 


; between the Mississippi river and Lake Supe- 


rior, in that State, will soon increase the im- 
portance of our Jake harbors; and in order to 
afford suitable protection and shelter for the 
lake marine to be employed in moving the 
tonnage thus created, and to afford additional 
facilities for the trade and commerce of Lake 
Superior, they ask for such farther appropri- 
ation as will finish the Government works at 
the entry of the bay of Superior, in the State 
of Wisconsin; which was referred to the Com- 
mittee on Commerce. 

Mr. STEWART. I present the petition of 
C. N. Noteware, of Nevada, praying to be 


| allowed pay for services as receiver of the 


United States Jand office at Carson City, in 
Nevada. I will state that this matter was 
before the Committee on Claims, who on a 
former occasion reported adversely. Mr. Note- 


| ware was then unable to furnish the evidence, 


not being here at the time it was considered ; 
but now he presents additional evidence in 
regard to his claim. J move its reference to 
the Commiitee on Publie Lands, 

The motion was agreed to. 

Mr. POMEROY. I present a memorial, 
with a map accompanying it, asking for an 
additional Jand district and land office in the 
Territory of Utah. The memorialists repre- 
sent that the northern portion of that Territory 
is being rapidly settled in consequence of the 
building of the Pacific railroad, and for other 
reasons, but there is no land office there. The 
land office is in Salt Lake City, which docs not 
accommodate the people in this part of the 
Territory. They ask tbat an additional land 
district be established in the Territory, and 
they also designate the place they want selected 
asitssite. I move that the memorial bereferred, 
together with the accompanying papers, to the 
Committee on Public Lands. 

The motion was agreed to. 


Mr. VICKERS. I present a petition from 
the city of Baltimore, signed by one hundred 
and forty citizens, among whom are the mayor, 
the collector of the port, the United States 
marshal, and others, asking for an appropria- 
tion of $50,000 to aid the Wilberforce’ Univer- 
sity, in the State of Ohio, for the education of 
pereons without distinction as to race òr color. 

move its reference to the Committee on Edu- 
cation and Labor. 

The motion was agreed to. 


Mr. THURMAN. Ipresenta petition signed 
by the faculty of the Miami University of Ohio 
and divers citizens of Oxford, in that: State, 
praying that aid may be granted to the Wilber- 
force University ; and I present also a similar 
petition from citizens of Xenia, Ohio. _I move 
their reference to the Committee on Education 
and Labor. 

Mr. SHERMAN. Those petitions ought to 
go to the Committee on Retrenchment, the bill 
in relation to the subject-matter having been 
referred to that committee. 

Mr. DRAKE. The bill that has gone to the 
Committee on Retrenchment is one to abolish 
the Freedmen’s Bureau and establish a Bureau 
of Education. The Wilberforce University 
matter is before the Committee on Education 
and Labor, and if I did not dislike very much 
the idea of making such an issue I should have 
insisted that the bill referred to be sent to that 
committee. It ought to have been so referred. 

Mr. SHERMAN. I should say so myself; 
but the petitioners, who wish to get an appro- 


priation for:thë Wilberforce University, want to 
get it out: of the. money appropriated for the 
Freedmen’s Bureau, : The bill abolishing the 
Freedmen’s Bureau ‘and: transferting that fund 
to.some other purpose has gone to the Com- 
mittee on Retrenchment, and. asa matter: of 
course ‘this subject ought tò go-to’ whatever 
committee has charge’of the bill. Tam inclined 


the bill should have gone to his committee, but 


| the Senate has sent it to the Committee on 


Retrenchment. 

Mr. THURMAN. My colleague is partly 
right and partly wrong. There is a measure 
before the Committee on Retrenchment which 
proposes to transfer all the effects of the Freed- 
men’s Bureau to the Bureau of Education ; 
and it is also true that the petitioners desire to 
have an appropriation out of the means of the 
Freedmen’s Bureau or its educational fund ; 
but their prayer is not limited to asking it out 
of that fund. They want it out-of any fund. 
I suppose, as the other petitions have gone to 
the Committee on Education and Labor, they 
had better all be referred there, © 9 °° 

Mr. SHERMAN. I have no objection, ` 

The VICE PRESIDENT.: : These petitions 
will be referred to the Committee on Hduca- 
tion and Labor, oe 5o o 

Mr. RICE. presented the petition of Read 
Fletcher, of Jefferson county, Arkansas, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. COLE presented the petition of James 
Otis, president of the Chamber of Commerce, 
and fifty-six mercantile firms of San Francisco, 
against fur-seal monopolies or leasing of the 
seal islands of Alaska, and in favor of another 
plan for the preservation of the seal fisheries 
and protection of the interests of the United 
States in them; which was referred to the Com- 
mittee on Commerce. 

Mr. CORBETT. I present the petition of 
a large number of citizens of Oregon, asking 
that the timber lands upon the Pacific coast 
may be purchasable on survey by the: pur- 
chaser, or that a law be passed authorizing the 
sale of trees on the stump until such time as 
the lands may be purchasable after the usual 
survey. These parties set forth in a letter to 
me that there is a large number of lumbering 
mills on the coast, and it is very necessary that 
some action should be taken in order to place 
these lands in the market, that this lumbering 
business cau be carriedon. _ There has been a 
great deal of trouble in ‘regard to cutting trees 
on Government lands, and ‘as long as they are 
unsurveyed it places them at great trouble and 
cost of law suits, &c. I call-the attention of 
the chairman of the Committee on Public Lands 
to the necessity of enacting some law on the 
subject. I move the reference of this petition 
to that committee. 

` The motion was agreed to. 

Mr. EDMUNDS presented the petition of 
Mary. C. Lane, formerly of Burlington, Ver- 
mont, now living in the State of Mississippi, 
praying compensation for cotton taken from 
her by United States troops; which was re- 
ferred to the Committee on Claims. ` 

Mr. JOHNSTON presented the petitions of 
James McJessee, H. D. Astor, Thomas W. 
Davis, E. Terrell, John T. Howard, Johnson 
Howard, sen., William M. Lockhart, William 
Sutherland, T. A. Chappell, William P. Floyd, 
Charles P. Nowlin, E. K. Bird, David J. Rob- 
ertson, James A. Taylor, Joseph France, 
James M. Tatum, Charles Sitlington, John W. 
Talley, and W. M. Buckner, of Virginia, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. CARPENTER. presented a resolution 
adopted ata meeting of the members of the 
bar of the city of Milwaukee, Wisconsin, in 
favor of the passage of the bill (H. R. No. - 
1583) to change the terms ‘of the circuit and 
district courts of the United States for the dis- 
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trict of Wisconsin ; which was referred to the 
Committee on the Judiciary. ; 

Mr. CORBETT presented resolutions of the 
Board of Trade of Boston, in favor of the pas- 
sage of the bill which provides for the imme- 
diate transmission to the city of their destina- 
tion of imported goods as soon as landed from 
the vessel; which was referred to the Com- 
inittee on Commerce. 

Mr. NYE presented a memoria! of the Legis- 
lative Assembly of the Territory of New Mex- 
ico in favor of the enactment of a law author- 
izing the organization of two volunteer regi- 
ments of cavalry, to serve for the term of three 
years in that Territory against the Indians ; 
which was referred to the Committee on Mili- 
tary Affairs, 

REPORTS OF COMMITTEES. 


Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 755) to authorize the. corpor- 
ate authorities of the city of Georgetown, in 
the District of Columbia, to pave and improve 
the streets thereof, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 754) to incorpo- 
rate a zoological society in the city of Wash- 
ington, District of Columbia, reported it with 
amendments. 

Mr. HAMLIN. The same committee, to 
whom were referred a petition signed by eight 
hundred and forty citizens, another signed by 
fourteen hundred and three, another signed by 
one thousand, and still another by five hundred 
citizens of the District of Columbia, asking 
for the establishment of a probate courtin this 
District; and also a petition signed by nearly 
five hundred citizens, asking for an increase of 
the salary of the present judge of the orphans’ 
court, have directed me to report that the com- 
mittee be discharged from the farther consider- 
ation of these papers, and that they be referred 
to the Committee on the Judiciary. We make 
this report for this reason: the Judiciary Com- 
mittee has now before it a bill relating to the 
judicial system of this District, and in that bill, 
as apart of it, provision is made for a court 
of this precise character, and it has connection 
with other parts of the system. These papers, 
therefore, more appropriately belong to that 
committee. Hence the Committee on the Dis- 
trict of Columbia ask to be discharged from 
their further consideration, and that they be 
réferred to the Committee on the Judiciary. 

The report was agreed to, 


Mr. TIPTON, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 168) granting lands to aid in the construc- 
tion of a railroad from Lincoln, in the State 
of Nebraska, to Denver, Colorado Territory, 
reported it with an amendment. 

Mr. CRAGIN, from the Committee on Ter- 
ritories, to whom was recommitted the bill (S. 
No. 644) to incorporate the United States 
Freehold Land and Emigration Company, and 
to confirm certain legislation in Colorado Ter- 
ritory, reported it with amendments. 

Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was referred 
the bill (S. No. 735) to establish a national 
institute of applied sciences, reported it with 
amendments. 

Mr. SPRAGUE, from the Committee on 
Public Lands, to whom was referred the bill 


(8. No. 768) granting lands to the State of || 


Minnesota to aid in the improvement of the 
harbor of Duluth, Lake Superior, in said State, 
reported it with an amendment. 


i 


Mr. MORRILL, of Vermont, from the Com- | 


mittee on Public Buildings and Grounds, to | 


whom was referred the bill (S. No. 731) to pro- 
vide for a building suited to the use of the post 
office, the land and revenue officers, and the 
judicial officers of the United States in the 
city of Montgomery, Alabama, reported it with 
amendments. 

He also, from the same committee, to whom 
was referred a petition of citizens of Washing- 


H 


ton relative to the purchase by the Govern- 
ment of squares 786 and 788 in that city, asked 
to be discharged from its farther consideration, 
the committee having already reported a bill 
on the subject; and the report was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of the Butchers’ As- 
sociation of the city of Washington, remon- 
strating against the passage of the bill (H. R. 
No. 1084) to incorporate the Washington Mar- 
ket Company, having reported the bill, asked 
to be discharged from the further consideration 
of the memorial, and that it lie-on the table; 
which was agreed to. 

He also, from the same committee, to whom 
were referred several petitions of citizens of 
Albany, New York, praying for an appropria- 
tion for the erection in that city of a building 
for the accommodation of the United States 
courts, internal revenue officers, and other 
Government officers at that city, asked to be 
discharged from their further consideration, 
and that they lie on the table, the committee 


having reported a bill on the subject; and the ʻi 


report was agreed to. 
Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 


(S. No. 428) to grant the right of way through || 
the public lands to the Junction City, Solomon | 


Valley, and Denver railway, and for other 
purposes, reported it with amendments. 

Mr. SUMNER. 
Relations, to whom was referred the petition 
of Marcus Bernhard, complaining of the min- 
ister of the United States at Berlin, and pray- 
ing that the Prussian Government be requested 
to return a fine of fifty thalers imposed upon 
him, have had the same under consideration, 
and directed me to report it back to the Senate 
with a recommendation that it be indefinitely 
postpoued ; and accompanying this is a written 
report, which I move be printed. 

The report was ordered to be printed, and 
the petition was indefinitely postponed. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 771) to transfer the Cherokee and Creek |! 
countries in the Indian territory from the west- || 


ern district of Arkansas, and attaching the same 
to the district of Kansas for judicial purposes ; 
which was read twice by its title. 

Mr. POMEROY. Ido not know anything 


about the propriety of this bill, but itis handed | 


to meand J introduce itasT have been requested 
todo. J move that it be referred to the Com- 
mittee on the Judiciary, and printed. 

The motion was agreed to. 


Mr. PATTERSON asked, and by unani- 


| mous consent obtained, leave to introduce a 
i bill (S. No. 772) to provide a uniform system 


of education for the public schools of the Dis- 
trict of Columbia; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 773) 
to amend an act entitled ‘‘An act to restrict 
the jurisdiction of the Court of Claims, and to 
provide for the payment of certain demands 
for quartermaster stores and subsistence sup- 
plies furnished to the Army of the United 


| States,” approved July 4, 1864; which was 


read twice by itstitle, referred to the Committee 

on the Judiciary, and ordered to be printed. 
Mr. TIPTON asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 


774) to authorize the Burlington and Missouri jj 


River Railroad Company or its assigns to 
change the established line of said road in the 
State of Nebraska; which was, read twice by 


| its title, referred to the Committee on the 


Pacific Railroad, and ordered to be printed. 
Mr. COLE (by request) asked, and by unan- 


imous consent obtained, leave to introduce a |, 


bill (S. No. 775) to confirm to James M. Hutch- 
ings and James C. Lamon their preémption 
claims in the Yosemite valley in the State of 
California; which was read twice by its title, 


The Committee on Foreign |; 


referred to the Committee on Public: Laids 
and ordered to be printed. ` Rey dai ig ee 

Mr. HOWE asked, and by unanimous con: 
sent, obtained, leave to introduce a joint.res- 
olation. (S.R: No. 170) construing and giving 
effect to the: joint resolution entitled “A res. 
olution for the relief of the State of Wisconsin,’? 
approved July 1, 1864; which was read twice 
by its title, referred :to the Committee on the 
Revision of the Laws, and ordered to be printed. 

Mr, POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 171) extending the time 
in which certain parties may select. and pay 
for lands on the Sac and Fox Indian reser- 
vation in Kansas; which was read twice by . 
its title, referred to the Committee on Indian ` 
Affairs, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint 
| resolution (3. R. No. 172) directing the survey 
| 


of a route for a railroad on the west bank of 
| the Potomac river froma point opposite George- 
town to Harper’s Ferry; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to. be printed. 


AMENDMENT TO APPROPRIATION BILL. 


} 

i Mr. KELLOGG submitted an amendment to 
| the bill (H. R. No. 974) making appropriations 
i for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
the 30th of June, 1871; which was referred to 
the Committee on Appropriations. 


DEFICIENCIES IN MINISTERS’ SALARIES. 


Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
bill (ie R. No. 1718) to supply deficiencies in 
the appropriations for salaries of United States 
ministers for the fiscal year ending June 80, 
1870, have instructed me to report it back 
without amendment; and I ask for its present 
consideration. Iwill say in this connection 
that it seems to have been an omission on the 
part of the House of Representatives from the 
‘deficiency bill which passed the Senate the 
| day before yesterday. This bill came from the 
House yesterday to supply that deficiency. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
{| sider the bill, It appropriates the sum of 
$106,375 to supply a deficiency in the appro- 
| priations for salaries of United States ministers 
|| for the fiscal year efiding June 30, 1870. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
ij the third time, and passed. 

JOINT INDIAN COMMITTED. 

| Mr. STEWART. I ask unanimous consent 
l| to proceed to the consideration of Senatejoint 
resolution No. 159, in regard to sham bids in 
| the Post Office Department. 

The VICE PRESIDENT. 
tion? - 

Mr. POMEROY. If the resolution can be 
‘amended properly, I shall agree to have it 
j| passed; but it ought to be amended. If the 
Senate are willing to consider it and have it 
| open for discussion Iam ready to take it up now. 
| Mr. STEWART. Do you want to discuss 
it? The object of the resolution is to enable 
| the Postmaster General to force parties to make 
i bona fide contracts in time, so that the service 
i can be put on this year, and not wait until the 
i season has passed and be forced into the posi- 
tion of making special contracts, which will be 
j very expensive. 

Mr. EDMUNDS. 
order. 

' The VICE PRESIDENT. The Secretary 
| will report the first resolution on the Calendar. 
| The Secretary. The first business on the 
! Calendar is the concurrent resolution in regard 
to the appointment of a joint committee on 
, Indian policy; and the question is on the mo- 
i tion of the Senator from Vermont, [Mr. Mor- 
WLL] that it be indefinitely postponed. f 

| Mr. SUMNER. Is that open to debate? 

i; The VICE PRESIDENT. 


Is there objec- 


I insist on the regular 


|! 


| 
1 


It is. 
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‘Mr. SUMNER. I follow the lead of the 


chairman of the Committee 
in that matter. © io oo os. : 

Mr. HARLAN. -Ihave expressed my opin- 
ion-in favor of the adoption of this resolution. 
I think if. ought to be adopted, but I do not 
think it ig necessary to enter into a discussion 
of. the subject in order to enable Senators to 
understand the object of raising this committee. 
It is well known to every member of this body 
that there is a contrariety of opinion between 
this body and the other on the subject of the 
proper management of Indian affairs. I know 
of no better way of securing harmony in the 
action of the two bodies than to appoint a joint 
committee, a special committee, who will be 
able to confer, and in this way compare the 
views that are entertained here with the views 
that are entertained there. It would seem to 
nie that no one could entertain an adverse opin- 
ion to that which [ have expressed if I had not 
heard that adverse opinion advanced. 

It was said by some one in the Senate that 
joint comnnittees ought not to be appointed 
unless on some very extraordinary occasion, 
Well, sir, if the propriety of the appointment 
of this joint committee is to be placed on that 
theory, the oecasion has arisen. There is a 
conflict of opinion, a well-known conflict of 
opinion, which extends from these Chambers 
to the whole country, and there is a great 
necessity for harmony in the action of the two 
branches of Congress if it can be attained. 

Some member of this body expressed a fear 
that if this joint committee were raised it might 
result in some gigantic land grants to railroads, 
Why, Mr. President, a moment's reflection 
would convince any Senator that nothing of 
that kind could occur, because those questions 
are never referred by either branch of Congress 
to the Committees on Indian Affairs. Land 
grants for the construction of railroads are 
either referred to the Committees on Public 
Hands of the two bodies, or to the Pacifice Rail- 
road Committees. ‘There is the same propriety, 
therefore, in raising this committee that there 
would be in raising a committee of conference 
where there is a disagreement in relation to the 
passage of asingle bill, with a view of compar- 
ing the opinions of the two bodies on the sub- 
ject in hand, 

Mr. HOWARD. Will the honorable Sena- 
tor be good enough to inform the Senate what 
are the points of difference of opinion between 
the two Houses? f 

Mr. HARLAN. 
to go into that now. 

Mr. HOWARD, T should like to have him 
sketch those differences. 

Mr. HARLAN, I may mention to the honor- 
able Senator one thing which ought to be conclu- 
sive, and I think will be to his mind. The House 
of Representatives last year insisted on dis- 

‘regarding all treaties made with the Indians 
since a certain day in the year 1867, refused 
to appropriate a single dollar to carry into 
effect those treaties, and I may say, with great 
respect for this body, it was weak enough to 
yield the point to the House, and thus dis- 
regard the obligations of the nation in the ap- 
propriation of the money which the nation had 
agreed to give in carrying into effect the In- 
dian policy. When there is a conflict of opin- 
ion so grave as this, as to justify the House of 
Representatives in refusing to appropriate 
money to carry into effect existing laws, and 
when there is a sufficient reason for that objec- 
tion on the part of the House to justify the 
Senate in concurring with them in opinion, at 
least temporarily, it seems to me it raises facts 
sufficient to justify the Senate in agrecing to a 
committee of conference in order that these 
conflicts of opinion may be compared, and 
harmony, if possible, reeured. 

Mr. THURMAN. Mr. President, I wish to 
say a few words in reply to a remark that fell 
from the chairman of the Committee on Indian 
Affairs, who I suppose alluded to some re- 


on Indian Affairs 


I would hardly have time 


marks [ made the other day, in which I ex- |! 


pressed my fear that this was part of a grand 


scheme of Jand-grabbiug, He says. that-can- 
not be so, because bills proposing land sub- 
sidies for railroads never go to the Cammittee 
on Indian Affairs.. That is vety true; but yet 
there may be a foundation: laid in our policy 
toward the Indians which ‘will ‘open. lands 
secured to them by treaty to railroad grants; 


and that is precisely what I apprehend in this | 


Case, a rath, “isla 

Jt is perfectly well understood that there aré 
two policies advocated in regard tọ the Jn- 
dians: one is to observe our treaties with them, 
to keep the treaties to which the faith of the 
nation is solemnly plighted, and for which the 
nation has received a consideration; the other 
is to disregard those treaties, to declare the 
Indians either citizens or subjects of the United 
States, to destroy their independent tribal or- 
ganizations totally, to hold them to be incapa- 
ble of making treaties in future, and to reduce 
them to the situation of citizens, or at least of 
mere denizens of the Republic. The latter is 
the policy that is strongly advocated by many, 
and at the bottom of that policy, as 1 think, 
lies the idea of abrogating the treaties which 
secure tomany of the Indian tribestbeir landed 
possessions, in order that those lands may be 
made the prey of speculators grasping for them 
under railroad charters and railroad grants, 

Why, sir, look at the Indian country west of 
Arkansas, that country which was set apart for 
them under General Jackson's administration 
in exchange for the lands which they owned in 
Georgia and Florida; that land for which the 
Indians paid a perfectly full and valuable con- 
sideration ; that land upon which they have 
progressed further toward civilization than any 
Indians in North America have ever progressed 
toward civilization. Does not every Senator 
know that this scheme is to destroy their tribal 
organizations, to destroy their semi-independ- 
ency ; to plant over them a territorial govern- 
ment to make them subjects or citizens, or at 
least denizens of the United States, and thas 
to open the whole of their land to the railroad 
corporations who are coveting it so much with 
the railroads they propose to ran through it. 

Now, Mr. President, as to this question be- 
tween the Senate and the House of Represent- 
atives, whatisit? ‘The House, ox at least some 
members of the House, do not wish to execute 
the solemn treaties of the nation; the Senate 
does wish to execute them. ‘Thatis a question 
that is not fit for any joint committee to con- 
sider. You might as well have hada joint 
committee on Alaska when the House retused 
to appropriate money to pay for Alaska. If 
we should ratify a treaty for the purchase of 
St. Thomas or for the annexation of Dominica, 
and the House should refuse to appropriate the 
money, you might as well talk about a joint 
committee to consider that subject. There is 
no propriety init. There would be more pro- 
priety in it in such a case as that than in such 
a case as this. 

I wish to say one thing more upon this sub- 
ject. Of all subjects which the Senate ought 
not to be willing to confide to a joint commit- 
tee, a subject which involves the treaty-making 
power, which belongs to the Executive and 
to the Senate alone, is the subject upon which 
there ought to be no joint committee. If you 
make a joint committee to consider this sub- 
ject, of five members of the Senate and five 
members of the House, what will be a majority 
of that joint committee? If the House mem- 
bers go solid, and there is one single Senate 
member of that committee who joins with them, 
you will have a majority of that committee, 
l six to four, to recommend the same measure 
in both branches. With fourof your own mem- 
bers against one, yet there is a majority to 
report the same measure here and to report it 
in the House. 

Ido not wish, however, to take up anymore 
time on this subject. I have spoken upon it 
again and again. I hope that ihe motion of 
the Senator from Vermont will prevail. 
| _ Mr. STEWART. Thope it will not prevail. 
| I think it is time this question was examined, 


and examined carefully. -Itis acknowledged 
by the country that-thexe is an abuse; that-our 
policy is a failure ; and when the House of Rep- 
resentatives desires to:have ia joint examina- 
tion of the question 4t-seems.to.mie.it is high 
time-to have:it.; Ftp eG KEARE UNS 
Mri: DRAKE: .. There is one fact eannected 
with ‘this question which it seems to me ought 
to be decisive against the proposition. « In cou 
nection with this resolution there has occurred 
what never occurred. before in the history of 
America in legislation: three tie votes have 
occurred in connection with it, Now, sir, if 
there were a general. sentiment in. the Senate 
in favorof this joint committee, and a general 
sentiment in the House in favor of it, it might 
be urged upon us with the vehemence: that-it 
is; but when itis evident that ifit can be passed 
at all it can only be passed by one or two ma- 
jority, or perhaps by the casting vote of the 
Vice President, it is a thing which, in my opin- 
ion; ought not to be urged in: this manner upon 
the Senate, pees TER 
‘Sir, I see no good in it whatever, bit a great 
deal of evil. Isee no ‘good in the Senate suf- 
fering itself to agree to a proposition which is 


to abandon its ‘position as the treaty-making 


power of the Government: Sir, we have the 
power here to make treaties, and the Supreme 
Court of the United States has affirmed that 
the Indian tribes are by the Constitution con- 
sidered to be foreign nations, and that we must 
treat with them. And now theatteniptis made 
to throw aside that character which they have 
under the Constitution, and the whole policy of 
the Government in connection with therm, and 
enter upon a system of legislation to be blocked 
out, in the first instance, by a joint committee, 
six out of ten.of whom ‘can: prescribe, as the 
Senator from Ohio has’ just said, a policy for 
both Houses. gratis 
Mr. President, entirely disclaiming any per- 
sonal reference to the Senator from Iowa in 
this connection, I express my profound con- 
viction and my'unquestioning belief that there 
is a vast scheme of raseality hid away under 
this resolution. Ido not mean to say that any 
Senator who advocates thé resolution sees it ; 
Ido not mean to say that I can put my ‘finger 
upon the facts which will prove it; but I have 
the conviction that it is a wrong, that there is 
wrong under it, that raseality will grow ont of 
itin some shape or other; and, entertaining 
this conviction, I am opposed to it totally. 
Mr. STEWART. I have not only a convic- 
tion, but I have most conclusive proof that 
there is a constant system of rascality going on 
now with regard to this matter. I believe that 
is acknowledged all over the country; and I 
think it is quite time, when it is acknowledged 
by everybody that there is a rascaily and bad 
system going on, that we should have an invest- 
igation of it. I do not think the member of 
the other House, Mr. Dawes, who introduced 
this resolution there introduced it for any other 
purpose than a good purpose of investigation. 
if I thought it had any other purpose I should 
certainly be opposed to it; but knowing that 


| this subject ought to be carefully investigated, 
knowing that it is the most important subject 


now which Congress has to deal with, because 
the Indian system is the most expensive system 
we have, I think we should have a full investi- 
gation and a fair understanding of the question, 
and let the proper measures come before each 
House after there has been an investigation. 
That is all we want. 

But it is said there have been three tie votes 
on this proposition, and that is an ill omen. 
Vor which side? The Senator from Missouri 
seems to think that because his side has got so 
near success as to have a tie vote three times 
the other side should give-way. Did not the 
other side come just as near winning as he did? 
And should not that circumstance appeal to 
him to cease his fierce opposition ? 

Mr. SUMNER. Mr. President, this resolu- 
tion, as I understand, comes from the other 
House. An allusion has already been made to 
the gentleman who there introduced it. Does 


1870. 


THE CONGRESSIONAL GLOBE. 


251 


the Seriator from Missouri mean to throw any 
reflection upon him? cae 

Mr. DRAKE. Mr. Presidènt; nothing but 
the respect which is due to'this Senate keeps 
back an answer to that question ‘such as the 
Senator from Massachusetts would not wish to 
hear. I ‘have already disclaimed it, and how 
dare the Senator put a question of that kind to 
me after I have disclaimed it? 

Mr. SUMNER. I have heard no such dis- 
claimer,. = > . 

Mr. DRAKE. I made it, sir, inthe hearing 
of the Senator: = 

„Mr. SUMNER. Tunderstood the Senator to 
acli any imputation upon the Senator from 
owa. ; 

Mr. DRAKE. Upon anybody who advo- 
cated it. 

Mr. SUMNER. Very well. I am glad to 
hear that from the Senator. Now, F proceed. 
The Senator throws no imputation upon the 
gentleman who introduced it in the House of 
Representatives. We all know him. We know 
his character, his intelligence, his devotion to 
public duty. The origin, therefore, of this 
measure is certainly blameless. It is entitled 
to most respectful consideration. Then it is 
sustained on this floor by my honorable friend, 
the Senator from Lowa, the chairman of that 
committee to which these matters are specially 
referred. Onvall questions relating to the In- 
dians I am in the habit of deferring to my friend 
from Iowa. We have heard him to-day—his 
clear, strong, authoritative statement as to the 

“necessity or the advantage of this proposed 
committee. : 

Now, allow me to add something to what 
he has said. We all know that the Senate has 
by a resolution during the present session de- 
clared that all Indian treaties shall be discussed 
in open session. ‘That puts them to a certain 
extent within the category of the ordinary 
every-day legislative business. It gives to them 
an importance beyond that which they once 
had, for it subjects them to the all-seeing eye 
of the American people. On that account I 
find an additional reason for another safe- 
guard and another effort to secure for all these 
treaties the most careful and ample consider- 
ation. That I understand will be secured by 
the commiitee now proposed. At any rate, 
here is an effort in the right direction, and it 
concerns our treatment of the Indians, ‘hey 
are among the beneficiaries of this Republic. 
‘We can hardly do too much for them. So long 
as they exist, and that will not be much longer 
on this continent, we owe to them special care 
and providence. They are our wards. Letus 
not disown the great duty. And nowhere isa 
measure by which that duty, as I understand, 
will be advanced. Iam unwilling to see this 
indefinitely postponed. Thope that the Senate 
if it acts upon it to-day will adopt the reso- 
lution. 

Mr. DAVIS. Mr. President, I am a mem- 
ber of the Committee on Indian Affairs. I 
have not been a great while on that committee, 
and have not had much experience in respect 
to its business, and do not profess to have much 
knowledge of it; but as an earnest friend of 
the Indians, and as an humble member of the 
Senate whose fixed purpose it is to stand by 
the interests of the Indians, justly and impar- 
tially, and firmly, I enter my solemn protest 
against the passage of this resolution. With 
the Senator from Missouri, without attributing 


any motive to anybody, without having any | 


knowledge that would authorize me to attrib- 
ute any such motive to anybody, I believe the 
inevitable result of this measure will be, if it 
shall be adopted, to induce still further impo- 
sitions, frauds, and robberies upon the defense- 
less Indians. 

Mr. President, this measure contemplates a 
bold and a radical innovation upon the Consti- 


tution and upon the practice of the Govern- į 


ment and of the two Houses of Congress from 
the beginning. Onar Indian relations are as 
much a subjeck of treaty, according to the 


i 
| 
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decisions of the Supreme Court, and accord- 
ing to the uniform practice of the Government 
and of ihe country from its colonization state, 
and by the recognition of every department of 
the Government, as are our relations with for- 
eign countries. The matter of making Indian: 
treaties is confided by the Constitution to the 
President and to the Senate. The House of 
Representatives has no legitimate power what 
ever over the subject of Indian treaties any 
more than it has over treaties with’ foreign 
Governments. The House has been indisposed 
for the last three or four years to allow the 
untrammeled exercise of the treaty-making 
power in relation to Indian tribes, and has been 
endeavoring to encroach upon that power, as 
reposed by the Constitution in the President 
and the Senate, and to usurp a portion of it 
itself. I think that disposition oughtto be firmly 
met and inflexibly voted down. It requires 
two thirds of the Senate to ratify any Indian 
treaty. Ifyou introduce this innovation, and 


have all matters of Indian relations first to be | 


regulated by a joint committee of the two 
Houses, a majority of which will make its rec- 
ommendation to the two Houses, and in that 
way giving the recommendation a moral force 
that will probably succeed in its passage, you 
overturn wholly the principle and the adjust- 
ment of the treaty-making power in relation to 
Indians. I have no doubt that that would be 
one of the effects of this measure. 


The VICE PRESIDENT. TheSenator from | 


Kentucky will suspend. The morning hour has 
expired, and the joint resolution in regard to 
the Northern Pacific railroad is now before 
the Senate, upon which the Senator from Iowa 
[Mr. Harran] is entitled to the floor. 


FUNERAL OF GENERAL THOMAS. 


Mr. NYE. Will the Senator give way for a 
moment? ; 

Mr.. HARLAN. TJ will give way to hear the 
purpose stated for which the Senator seeks the 

oor. 

Mr. NY. I will state my purpose. In 
view of the peculiar circumstances that sur- 
round us to-day, I rose to move an adjourn- 
ment. It seems to me unbecoming that we 
should sit here in the transaction of business 
while one of our most foremost citizens in war 
and in peace is beiag buricd. His death is an 
event that has plunged a grateful nation in 
mourning, an event which has caused the Pres- 
ident and his entire Cabinet to leave this city 
to go and attend the funeral. Without enlarg- 
ing upon the subject I move, as a mark of re- 
spect to the memory of the lamented dead, 
that the Senate do now adjourn. 

Several Sexators. Until Monday next. 

Mr. NYE. Very well; I move that the Sen- 
ate do now adjourn until Monday next. 

Mr. CONKLING. In that shape the mo- 
tion is not in order. 

Mr. NYE. Very well; I move simply that 
the Senate adjourn. 

Mr. THURMAN. Before that is done allow 
me to submit the other motion. 

Mr. NYD. Very well. 

Mr. HARLAN. If we are teadjourn to-day 
I think the Senate ought to wees ‘lo-morrow. 

The VICE PRESIDENT. <A motion to 
adjourn over can only be entertained by unani- 
mous consent during the pendency of another 
matter. 

Mr. POMEROY. 

Mr. RAMSEY. 


T object. 


I move that when the 


Senate adjourns to-day it adjourn to meet on | 


Monday next. 

Mr. POMEROY. I object. 
to-day let us meet to-morrow. 

Mr. CONKLING. I suggesi to the honor- 
able Senator from Minnesota that it is in order 
for him to move to postpone all other things 
in order to submit his motion. 

Mr. RAMSEY. Then I make that motion. 

Mr. HARLAN. If 1 have the power to 
resume the floor I will do so. 


The VICE PRESIDENT. The Senator from 


If we adjourn 


Iowa is entitled to the flooron:the measure, 
before the Senate, and cannot be taken from: - 
it except by His Own consent. °° TAn Ea 
Mr. HARLAN. I om willing’ te yi ; 
the purpose of allowing the question td] 
on the. motion of the Senator from N A 
Mr. NYE.» For:the:. reasons’ that E have. 
stated, I move that the Senate do now adjourn. 
The. motion was ‘agreed to; and the Senate 
adjourned. see teen ate PAE 


HOUSE OF REPRESENTATIVES. 
Fray, April 8, 1870. © 

The House met at twelve o'clock m. 
by. the Chaplain, Rev. J. G. BUTLER.: , 

The Journal of yesterday was read ang- 
approved. . , AE 

REPRESENTATIVE FROM MISSISSIPPI, 

Mr. PAINE presented the credentials’ of 
Henry W. Barry, claiming a seat as Repre- 
sentative-elect from the third district of Mis- 
sissippi; which were referred to the Commit- 
tee of Elections. ; 

ELECTION OF REPRESENTATIVES. ; 

Mr. PAINE also, by unanimous consent, 
introduced a bill (H. R. No. 1715) to provide 
for the election ot Representatives to the 
Forty-Second Congress of the United States; 
which was read a first and second time, and 
referred to the Committee of Elections. 

ADVERTISING BY THE CLERK. 

Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That tho Clerk be directed to report to 
this House at what time, out of what appropriation, 
and by what authority of law tho sum of $1,875 has 
becn paid to D. ©. Porncy for advertising cortain 
statements in reference to the Thirty-Seventh Con- 
gress, j 


Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. ny 

Mr. SCHENCK. I call for the regular order. #4 

The SPEAKER. This being Friday, the” 
business in order during the morning hour is ` 
the calling of committees. for reports of a pri- 
vate nature, beginning with the Committee on 
the Post Office and Post Roads. 

On behalf of the Committee on Military 
Affairs, whose chairman is absent with some 
other members of the committee by order of 
the House, the Chair asks that should the com- 
mittee be reached to-day it may be passed over 
and take its place on the call next below the 
last committee called to-day. 

Mr. ALLISON. I hope there will be no 
objection to that request. 

The SPEAKER. If there be no objection 
it will be so ordered. 

There was no objection. 

SAMUEL F. BUTTERWORTH. 

Mr. BOYD, from the Committee on the Post 
Oflice and Post Roads, reported back a bill 
(S. No. 349) for the relief of Samuel F. Butter- 
worth and others. 

The bill was read. It provides that Samuel 
F. Butterworth and the heirs and representa- 
tives of Arnold Harris, sureties of William G. 
Kendall, formerly deputy postmaster of New 
Orleans, Louisiana, be released from all claim 
which the United States may have against them 
as such sureties; and the Seeretary of the 
Treasury is directed to cause any judgment now 
or hereafter rendered which affects said But- 


Prayer. 


|| terworth or said heirs and representatives of 


Arnold Harris, as sureties on the bond of said 
Kendall, to be canceled and satisfied of record 
and any such judgment is declared satisfied and 
discharged. i 

Mr. HOLMAN. Icall for the reading of 
the report in this case. 

The Clerk read as follows: 


The Committee on the Post Office and Post Roads; 
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to whom was referred the memorial of Samuel E. 
Butterworth, praying Congress to release him and 
tho heirs of Arnold Harris from all liabilities as 
sureties on the bond of W. G. Kendall, late deputy 
postmaster at New Orleans, and to whom was also 
referred Senate bill No, 349 
report that the facts of the caso.are as follows: 

1. In April, 1853; W, G. K 
Arnold: Harris being his sureties. 

2, In 1855 Kendall was indicted on a charge of 
purloining from the mails, tried, and acquitted. . 

3. After his arrest, und prior to the trial, tho Post 
Office Department stated against him an account, 
allowing a balance of $10,839 19. 

|. In 
Batterworth, and was promptly paid by him and 
Harris. 

5. Kendall emigrated to Mexico, and afterward, 
in September, 1856, the Post Office Departmont do- 
Hee of Butterworth and Harris the further sum 
of $5,368 47, stating that an error had been mado in 
the account. — : i 

6. In May, 1857, judgment ‘was rendered against 
the parties to the bond tor the last-named sum. 

7. In 1858 Congress was momorialized for relief 


858 


from the claim, and, at the second session Thirty- | 


Fifth Congress, a bill for the purpose passed the Sen- 
ate unanimously. . i 

(Sen Congressional Globe, part 1, 2d sess., 1858, 1859, 
p. Göt. 

8. Tho bill was not reached in the House. 

9, At tho next session the bill was again reported, 
and passed the Senate unanimously. 

(Congressional Globe, part 2, 1859, 1860, p.964. See 
copies in the Jlouso library, as there is a difference 
m the binding.) d f 

10. Tho bill was reported favorably in the House, 
but not reached. 

T1. The district attorney for California has brought 
suitagainst Butterworth for the amount of the judg- 
ment, 

12, ‘The othersurety, Harris, isdead. , 

The facts will be found in the memorial, and the 
Senate proceedings as reported in the Globe, and in 
ihe report of the Senate Post Office Committee, April 
5, 1858. 

Butterworth’s and Marris’s equity is, that by the 
blunder of a drunken clerk they were deprived of all 
recourse against Kendall, whom the Government 
permitted lo leave the country; that but for such 
blunder the money might have been made out, of 
property then owned by Kendall, but which he after- 
ward disposed of before the additional sum was 


claimed by the Government; and in the fact that 
whon a surety on a Government bond pays it on 
demand, and without question, he should be dealt 
with loniontly, that other sureties may bo encour- 
aged to follow bis example. Harris is now dead. 

our committee think that thesureties are entitled 
to the relief sought. They therefore report the bill 
back with amendments, and recommend its passage 
so amended. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. BOYD moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

R. A. WIITTEMORRE. 


Mr. BOYD also, from the Committee on 
the Post Office and Post Roads, reported ad- 
versely upon the petition of citizens of Arkan- 
sas, praying for the relief of R. A. Whitte- 
more as surety for Charles A. Burns; which 
was laid on the table. 

A. A. VANCE. 


Mr. TYNER, from the Committee on the 
Post Office and Post Roads, reported a bill 
(H. R. No. 1716) forthe relief of A. A. Vance, 
postmaster at Morristown, New Jersey; which 
was read a first and second time. 

The bill was read. It requires the proper 
accounting officers of the Treasury Depart- 
ment to allow A. A. Vance, postmaster at 
Morristown, New Jersey, a credit of the sum 
of $500 on settlement of his accounts at the 
Post Office Department, being the amount lost 
in consequence of the larceny of that sam, 
stolen on the night of the 2d of April Jast from 
the post office at Morristown, New Jersey ; 
provided that on examining the accounts of 
the said A. A. Vance, the Sixth Auditor shall 
deem him justly entitled to the credit and 
shall certify his approval thereof, 

Mr. HOLMAN. Ifthereisany report accom- 
panying the bill I should be glad to have it 
read if it is not lengthy. 

The SPEAKER. It is lengthy. 

Mr. TYNER. Iwill make a brief statement 
of the facts. The post office at Morristown, 


New Jersey, was entered by burglars during !! 


on the same subject, | 


enda}l was appointed | 
postmaster. at New Orleans, S. F. Butterworth and i 


January, 1855, the amount was demanded of | 


| safes. 


April 8, 


the month of April last, and the safe in which’ 
_the stamps and postage. funds were kept was 


blown. open by the use of powder, and ‘some 


three. hundred dollars in postage stamps, and. 


about two hundred dollars in postal funds of 
various kinds werestolen. The proof isthatthe 
safe used by the postmaster was a first-class one 
of the Herring make.. 
vits of the postmaster and his clerk.as tothe 


amount of stamps and funds in the safe at the. 


time.of the robbery. In all something like 
five hundred dollars was taken. r 
Post Office Department and examined the 
report of the special agent detailed to make 
the investigation, and that shows the robbery 
was of such a character as could not have been 


; prevented by the use of ordinary diligence and 


care. 

Mr. WASHBURN, of Massachusetts. 
there a bank in Morristown? 

Mr. TYNER. In reference to that fact we 
have not ascertained. There is no place pro- 
vided for his keeping the funds. 

Mr. WASHBURN, of Massachusetts. I wish 
to say a word to the House. This is a casein 
which it is proposed to relieve not only for 
stamps but for money. As the gentleman has 
said, there is no special authority as to where 
the postmaster shall keep his funds; but he is 
responsible for those funds, and if he loses the 
money of the Government the universal course 
taken by the Committee of Claims is, if he 
does not show he has used all the eare and 
caution which a good man would use in the 
transaction of his business, no relief should be 
granted. No good business man leaves his 
money in an ordinary safe where there is a 
bank in which he can deposit it. 

This shows the difliculty of different com- 
mittees reporting on claims of this nature. 
Here is a claim tor losses by a postmaster. We 
have claims for losses by internal revenue 
officers. If all these different claims are to 
he reported on by these different committees, 
then there is no longer any necessity for a Com- 
mittee of Claims. We have endeavored to 
establish a principle, which principle is this: 
that where stamps were kept in the safest pos- 
sible place, and they were stolen or burnt up, 
relief should be afforded. But here is a case 
where money is proposed to be refunded to 
this officer. Unless we are going to adopt a 
principle that any postmaster leaving his 
money in an ordinary safe and losing it shall 
have relief, then the House ought not to do it 
in this case. I only wish to call the attention 
of the House to the precedent which it is pro- 
posed to adopt, a precedent that this Govern- 
ment shall be an insurer for all moneys in the 
hands of any postmaster throughout the coun- 
try. ‘That is the simple point here. If that 
precedent be established by relieving this post- 
master, it is a precedent which never yet has 
been established in this House, so far as the 
Committee of Claims is concerned. 

Mr. HOLMAN. I ask the gentleman from 
Massachusetts whether relief has been confined 
to postage stamps and not extended to money 

ost? 

Mr. WASHBURN, of Massachusetts. I 
have never known relief to be extended for 
the loss of money under these circumstances, 
and for stamps stolen only when kept in the 
safest possible place. 

Mr. MAYNARD. Supposea bailee for hire 
should lose funds under like circumstances ; 
would he be entitled to relief? 

Mr. TYNER. So far as the Committee on 
the Post Office and Post Roads understand, 
this postmaster did exercise ordinary diligence 
in keeping these funds in one of Herring’s best 
I will answer the gentleman from Mas- 
sachusetts by saying that the law prohibits this 
officer depositing his funds anywhere else than 
as he kept them. Shall the faithful officer be 
punished for complying with the law? I yield 
now to my colleague on the committee from 
New Jersey, [Mr. Birn. ] 

Mr. HILL. Mr. Speaker, Tam acquainted 


Is 


There are also affida-: 


Iwent to the: 


with this postmaster, and I know him to be a 
gentleman of high character.and.a good busi- 

ness man, He stands, in the estimation of the 
Post: Oce. Department; as one of their best: 
officers holding the position of postmaster. He: 
has done everything in his power to take care 
of the funds intrusted to him: and.to ‘protect: 
the Government. , In the affidavits he has made, 
and laid before the committee he shows that, 
there were taken about. three hundred ‘dollars 
worth of postage stamps, $200 in money orders, 
and other funds belonging. to the Department, 
the whole amounting in the aggregate to a lit- 
tle over five hundred. dollars. he amount 
allowed is placed in the bill at $500. This is. 
no unusual case. Such cases have often been 
before the House, and the losses: have been 
madegood. I hope there will be no objection 

in this instance, and that the bill will pass. 

Mr. WILLARD. I would ask the gentle-: 
man from Indiana whether Mr. Vance. lost 
any moneys of his own? ie Cakes of 

Mr. TYNER. There. was no evidence be- 
fore the committee whether he did.or.not. I. 
move the previous question. © ee oe 

The previous question was seconded and the 
main question ordered. , , ` 

Mr, WASHBURN, of Massachusetts. I. 
would suggest to the gentleman from Indiana 
that he allow the bill to go to the Committee 
of Claims. If he will yield to me I will make 
a motion to that effect. 

Mr. TYNER. I decline to yield for that 
purpose. 

Mr. WASHBURN, of Massachusetts. I - 
think the bill establishes quite a different pre- 
cedent from what has hitherto prevailed. I 
propose to call for the yeas and nays on the 
passage of the bill, because I shall consider it 
as an instruction of this House to the Commit- 
tee of Claims in similar eases. 

Mr. HILL. I would say to the gentleman 
that this is no new case. e have had similar 
matters before the committee, and the House 
has passed bills of this character with scarcely 
any objection. f 

Mr. TYNER. The gentleman from New 
Jersey states correctly, that this is an ordinary 


case. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. , 

Mr. TYNER. I move the previous question 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered, 

Mr. WASHBURN, of Massachusetts. I 
demand the yeas and nays on the passage of 
the bill. 

On ordering the yeas and nays there were— 
ayes sixteen; notone fifth voting affirmatively. 

Mr. WASHBURN, of Massachusetts. I de- 
mand tellers on ordering the yeas and nays. 

On ordering tellers there were—ayes seven- 
teen; not a sufficient number voting affrma- 
tively. 

So tellers were refused; and the yeas and 
nays were refused. 

The bill was passed. 

Mr. ALLISON. 1 move to reconsider the 
vote by which the bill was passed. 

Mr. TYNER. AndI move that the motion 
to reconsider be laid on the table. 

The question was put on the motion to lay 
on the table; and there were—ayes 89, noes323 
no quorum. voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Mr. Atuisoy and Mr. 
TYNER. 

The House divided; and there were—ayes 
73, noes 40. 

So the motion to reconsider the vote by which 
the bill was passed was laid on the table. 

TIMOTHY BAKER. 

Mr. FERRY, from the same committee, re- 
ported back, with the recommendation that it 
do pass, the bill (H. R. No. 1691) for the relief 
| of Timothy Baker, of St. John’s, Michigan. 


The question was on ordering the bill to be 
engrossed and read a third time. 

Lhe bill was read. It authorizes and requires 
the Postmaster General, in settling and adjust- 
ing the matters and accounts of Timothy Baker, 
late postmaster at St. J obn’s, in the State of 
Michigan, to pay him the sum of $685 62, 
being a sum of money paid by said Baker on 
a judgment against him in favor of the United 
States, which said sum consists of commissions 
that should have been allowed said Baker upon 
said claim. 

Mr. HOLMAN. Task that th 
panying the bill be read. 

Mr. FERRY. I will state to the gentleman 
that thisis the case which was before the House 
last week. Objection was made by some gen- 
tlemen to the bill then reported on account of 
interest being allowed. If the gentleman had 
listened to the reading of the bill he would 
have seen that it has been modified in that 
respect, 

Mr. HOLMAN. I withdraw the request for 
the reading of the report. 

Mr. FERRY. I call the previous question, 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

GEORGE W. KEYES. 

Mv. FERRY, from the same committee, also 
reported back with the recommendation thatit 
do pass, the joint resolution (H. R. No. 128) 
for the relief of George W. Keyes. 

The question was on ordering the joint reso- 
lution to be engrossed and read a third time. 

The joint resolution was read. It authorizes 
and requires the Postmaster General, in set- 
tling the accounts of George W, Keyes, post- 
master at Olivet, Michigan, to allow him a sum 
not exceeding $106 50 as indemnification for 
a like amount belonging to the post office fund, 
and stolen from him by barglars, and which 
amount has been paid to the United States by 
said George W. Keyes; provided, that it shall 
be proven satisfactorily to the Postmaster Gen- 
eral that funds belonging to the Post Office 
Department to the amount of $106 50 were 
stolen by burglars, and that said George W. 
Keyes was not guilty of neglect in the custody 
thereof. 

Mr. FERRY. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered. to 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the joint resolution was passed; and 


e report accom- 


also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 
D. B. ALLEN AND COMPANY. 

Mr. TWICHELL. I am instructed by the 
Committee on the Post Office and Post Roads 
to report a bill for the relief of D. B. Allen & 
Co., but as there is a bill from the Senate pre- 
cisely similar to it on the Speaker's table, I 
ask that that bill be taken up and passed. 

There was no objection; and the bill (S. 
No. 487) to provide for the payment of D. B, 
Allen & Co, for services in carrying the United 


States mails, was taken from the Speaker's | 


table, and read a first and second time. It 
appropriates the sum of $21,543 for the pay- 


ment of D. B. Allen & Co. for carrying the | 


United States mails between New York and 
San Francisco in 1864 and 1865, during the 
suspension of the overland mail service on the 
overland route, in full payment for the ser- 
vice. 


T 


{ 


Mr. CULLOM. I would like to hear some 
reasons for the passage of this bill. 

Mr. TWICHELL. This isa claim for car- 
rying the mails by steamer during the inter- 


ruption of the overland mail service by Indian 


disturbances in 1864 and 1865. 
for $210,000. The commitice 
of allowing $21,548. The bill has passed the 
Senate three times. It was before the Com. 
mittee on the Post Office and Post Roads dur- 
ing the Thirty-Ninth Congress and the Fortieth 
Congress, and the committee voted to report 
it, but had no opportunity to do so. for want 
of time.” The bill comes up agaiir this ‘session, 
and we have reduced the allowance to this 
amount. The American Mail Steamship Com- 
pany had a contract for carrying the printed 
matter; the Overland Mail Company had a 
contract for carrying the letter mails. The 
overland contract was for $840,000 a year, 
and the contract of the steamship company for 
carrying the printed matter was $150,000 a year. 
The committee propose to pay them by this 
bill for carrying the letter mail at the same 
rate per pound that they carried the printed 
matter for; no more and no less. The actual 
weight of the mails carried is given by the 
postmaster of New York, and the actual num- 
ber of letters carried is also given. Postmaster 
General Creswell recommends the allowance 
of this sum. 

Mr. BOYD. The gentleman says this bill 
has been before the Committee on the Post 
Office and Post Roads. I can findno member 
of that committee here except the gentleman 
who knows anything about the bill. I have 
attended all the meetings of the committee and 
I have never seen this bill. 

Mr. TWICHELL. There can be no ques- 
tion between the gentleman and myself on that 
point. It was the unanimous vote of the com- 
mittee thata bill similar to this should be re- 

orted, 

Mr. HOLMAN. 
me a question? 

Mr. TWICHELL. Certainly; I shall be glad 
to answer any questions. 

Mr. HOLMAN. The General Post Office 
Jaws ordinarily would permit the Postmaster 
General to adjust this class of claims. I would 
ask the gentleman why this claim against the 
Government was not paid by the Postmaster 
General ? 

Mr. TWICHELL. The Postmaster General 
recommends its payment. It was recom- 
mended in Mr. Dennison’s time, but they did 
not feel authorized to pay it without an appro- 
priation by Congress. 

Mr. HOLMAN. There is a recommenda- 
tion that it be paid? 

Mr. TWICHELL. Yes, sir; I will send up 
the letter of the Postmaster General. 

Mr. CULLOM. Is there a written report in 


The claim was 
report in favor 


Will the gentleman allow 


| this case? 


Mr. TWICHELL. There is. 

Mr. CULLOM. Isthis Senate bill the same 
as the bill which the Committee on the Post 
Office and Post Roads agreed to report? 

Mr. TWICHELL. Itis precisely the same. 

Mr. CULLOM. Other members of the com- 
mittee do not seem to know anything about the 
bill. 

Mr. TWICHELL. Task that the House bill 
which I was instructed to report may be read. 

The Clerk read the House bill, which is pre- 
cisely the same as the Senate bill. 

Mr. CULLOM. 
that the bill before the House makes an appro- 


| priation and must have its first consideration 


in Committee of the Whole. 


The SPEAKER. The point of order would į 
have been a good one if it had been made in | 
|i time, but the bill has been discussed. 


Mr. TWICHELL. I send up the report of 
the committee and ask that it be read. 

The report was read. 

Mr. CULLOM. Isthisa report io the House? 

Mr. TWICHELL. It is arepori to the com- 


i mittee and the House, 


I make the point of order | 


Mr. CULLOM. For this session 
| Mr. TWICHELL.. For this sessió 

Mr. BOYD.. ‘The records of the eommi 
show that'this- bill was referred: to the honor- 
able gentleman from Massachusetts (Mr. TWE 
CHELL] as a sub-committee for report to the 
committee. That report, so far as I.know, 
has never been received by the committee, and 
without some further investigation I would be 
unwilling, as a member of. that’ omimittee, to 
say that-it is a-report.of the committee. - That 
is the way T’stand in regard to it, es 

Mr, TWICHELL. Tam surprised that the 
gentleman now questions the’ course that has 
been pursued. ‘The gentleman.is mistaken in 
some respects, This. bill ‘was referred to 
myself as a sub-committee for report, and I 
reported upon it to the committee. ‘The chair- 
man of the committee then told me, in presence 
of the committee—I am not certain that a 
formal vote was taken—to ‘report the’ bill to 
the House; to which no. objection was made. 
I understood.that it was the unanimous report 
of the committee. : : 

Mr. BOYD... It may have been so, but Ido 
not recollect anything about it. 

Mr. TWICHELL. That is so. Let the 
letter of the Postmaster General be read. 

The Clerk read as follows : 

Post Orvick DEPARTMENT, 
January 27, 1870. 
Sin: Referring to your note of the 22d instant, in- 


closing several papers in relation to the claim of D. 
B. Allen & Co, for mail service between New York 
and San J'rancisco in 1864 and 1865, and among them 
a bill, now before the Senate Committee on Post 
Oftices and Post Roads, providing for the payment of 
$23,000 to that company, and asking, "if by the rules 
which would govern at the Department said Allen & 
70. could justly claim the amount named in the bill 
for the service performed,” your attention is respect- 
fully called to the report of the Postmaster General 
to Mr. D. C. MoRuer, of June 11, 1866, communicated 
to you on the 2éth instant, which gives two modes of 
computing this compensation : ` . 

Tho first, stating itat $21,543, is deemed to be in 
strict conformity to tho spirit, if not to the exact 
letter, of the law of July 2, 1836, which provides" that 
no additional compensation shall be made to any 
mail contractor so as that the compensation for addi- 
tional regular service shall exceed tho exact propor- 
tion which tho original compensation bears to the 
original services stipulated to be performed.” In this 
caso the weight of the mails carried by ships during 
the suspension of the overland service was ascer- 
tainod, and also the weight earriedby the ships both 
before and after tho suspension,and this amount de- 
ducted from the other gave the bulk and weight of 
mails thrown upon the ships in consequence of the 
overland interruption, and pay for this extra bulk is 
cast at the same rate as given for the regular legiti- 
mate mails, } f 

The other procesi of computation, by which the 
sum of $10,387 is arrived at, is by considering tho ex- 
tra mails as first-class fast freight, and calculating 
them at the company’s rates for that description of 
freight, namely, sixteen dollars per one hundred 
pounds; but as mails are not usually shipped as 
freight, and as it is,urgod that mails are of more value 
than ordinary merchandise, it is suggested that tho 
larger sum, or $21,543, be allowed. g 

Lhe papers submitted by you are herewith returned. 


Respectfally, &o Soy A, J, CRESWELL, 
Postmaster General, 

Mr. TWICHELL. And Ihave also a letter 
from Postmaster General Dennison. 

Mr. BOYD. I movethat the Senate bill be 
referred to the Committee on the Post Office 
and Post Roads. 

The SPEAKER. Doesthe gentleman from 
Massachusetts [Mr. TwrcaeLL] yield for that 
purpose? i 

Mr. TWICHELL. I have no objection to 
that at all. Our records ought to show what 
was done in this case. 

Mr. BOYD. I do not find a single member 
of the committee who knows anything about 
it except the gentleman from Massachusetts. 

Mr. TWICHELL. Let the Senate bill be 
referred to the committee. 

The motion to refer was agreed to. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. i 
The latter motion was agreed to. 

BRIDGING THE MISSISSIPPI AND MISSOURI. 


Mr. FERRY. I have been instructed by 
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the Committee on the Post. Office and: Post 
Roads to report back, with the recommenda- 
tion that the same do pass, a bill (H. R. No. 
197) to authorize the construction of certain 
bridges aeréss tħe Mississippi and Missouri 
rivers. orm IE 
‘The Clerk began the reading of the bill; hav- 
ing read two sections, : . 
Mr. BUTLER, of Massachusetts, said: 
Enough of this bill has been read to show that 
itis not a private bill. I therefore object to it 
:a8 not being in order undér this call. 
‘The SPEAKER. The Chair sustains the 
point of order. 
MAIL LETTINGS. 


Mr. FERRY. Ihave here a public bill; I 
think no one will object to its passage now after 
T have made a brief explanation of it. It is for 
the purpose of doing away with the expense of 
making a.copy of the post office mail lettings 
to be sent to Congress at each session, for mem- 
bers will find upon examination that the copy 
isnever touched. The law provides that besides 
filing all the bids made for mail service a copy 
shall be made and kept in the Department for 
reference, and that another copy shall be sent 
to Congress at each session. The copy for 
Congress is a needless expense. I ask leave 
to report the bill for action now. 

The title of the bill was read: a bill (EL R. 
No. 810) to amend an act passed July 2, 1836, 
entitled “An act to change the organization of 
the Post Office Department,” &e. 

Mr. FERRY. I have been instructed to 
report that bill back with a substitute. 

No objection was made ; and the report was 
received. 

The substitute, which was read, provides for 
the repeal of so much of the twenty-fifth section 
of an act entitled ‘An act to change the organ- 
ization of the Post Office Department, and to 
provide more effectually for the settlement of 
the accounts thereof,’ approved July 2, 1836, 
as requires the Postmaster General to report 
to Congress copies of all offers made for car- 
rying the mails. 

Mr. DAWES. Will the gentleman state the 
object of this bill? I did not quite understand 
him. ; 

Mr. FERRY. The law now requires that 
not only shall the original proposals be filed in 
the Department, both those rejected and those 
accepted, but also that a bound copy of them 
shall be kept there, and also thata transcript 
of the same shall be sent to Congress at each 
session. THe copy sent here lies untouched 
the year round, and the object of this bill is 
to repeal so much of the law as regards the 
copy to be sent to Congress. 

Mr. DAWES. Is the copy at tho Depart- 
ment open to inspection by the public? 

Mr. VERRY. Itis. Inow call the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the substitute was adopted. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. TWICHELL. I ask the indulgence of 
the House fora single moment. After what 
has been said by my colleague on the commit- 
tee [Mr. Bovp] in reference to the bill recom- 
mitted a few moments ago I would like to 
make a brief explanation. 

The SPEAKER, The Chair will recognize 
the gentleman at the close of the morning hour 
that he may ask consent to make a personal 
ezplanation. ‘The statement of the gentleman 
at the present time would interrupt the busi- 
ness of the committees, 


-captured by the Indians. 


HELEN AND ILELOISE LINCOLN, _ 

_ Mr. CLARKE, of Kansas, from the Commit- 
tee on Indian Affairs, reported back, with 
amendments; a joint resolution (H. R. No. 
85) for the relief of Helen Lincoln and Heloise. 
Lincoln, and for the withholding of .moneys 
from tribes of Indians holding American cap- 
tives. i 

The joint resolution was read. The pre~ 
amble recites that the Kiowa Indians, on or 
about the 5th day of January, 1868, captured 
in Cook county, in the State of Texas, two 
female children, whose family nameis unknown, 
aged about three and five years, after having 
murdered the parents and all the known rel- 
atives of the children; and that the children 
have recently been recovered from said Indians, 
and are now in the care of J. H. Leavenworth, 
United States Indian agent, and are without 
any means of support. The joint resolution 
directs the Secretary of the Interior to reserve 
from any moneys due or to become due to said 
Kiowa Indians the sum of $5,000 for each one 
of said children, and to invest the same in 
United States securities, and to use from time 
to time the incomo from those securities in such 
manner ashe may deem expedient for their 
maintenance, cducation, and support until they 
attain the age of twenty-one years, when the 
principal shall be paid them; and the elder of 
said children is to be hereafter known as Helen 
Lincoln, and the younger as Heloise Lincoln. 
The second section authorizes and requires the 
Sceretary of the Interior to withhold from any 
tribo of Indians who may hold Amorican cap- 
tives any moneys due them from the United 
States. 

The amendments reported by the committee 
were read, as follows: 

Strike out the second section of the bill 


Striko out in the preamble the words “United 
States Indian agent.” 


The amendments were agreed to. 


Mr. MAYNARD. I would like to inquire 
of the gentleman from Kansas why the sum of 
$5,000 has been fixed in this bill? 

Mr. CLARKE, of Kansas. I will state that 
a bill precisely like this was passed by this 
House without any hesitation during ‘the For- 
tieth Congress. These two little children were 
recovered by Colonel Leavenworth from the 
Kiowa Indians on the plains a year or a yoar 
and a half ago. They had been captured by the 
Indians somewhere in northern Texas. They 
have no knowledge of their parentage or family 
connections, and are now under the care of 
Colonel Leavenworth, being entirely dependent 
on him for support. I do not know that any 
special principle has influenced the committee 
in fixing the sum of $5,000; but that sum has 
been deemed no more than a justand sufficient 
sum to provide for the care of these little girls 
until they arrive af such an age that they can 
care for themselves. Their ages are three and 
five years respectively. 

Mr. MAYNARD. [rom thestatement which 
has been made we can know nothing of the 
circumstances under which these children were 
We do not know 
whether the responsibility for the act rests upon 
the tribe generally or upon individual members 
of the tribe. 1 would not do any injustice to 
those who are not responsible for the act. It 
seems to me that, under the circumstances, 
$5,000 for each of these children is a large 
allowance. 

Mr. VAN HORN. The tribe recognized 
their responsibility in the matter by negotiat- 
ing with the United States authorities in refer- 
ence to these children. 

The joint resolation was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MRS FANNIE KELLY.. O Ma 
. Mr. CLARKE, of Kansas,- The Committee 
on Indian Affairs have directed me to report.a 
bill for the relief of Mrs. Fannie: Kelly; but 
as a Senate bill precisely similar is now. on 
the Speaker’s table, Task the unanimous con: . 
sent.of.the House that it be considered. in lieg 
of the House bilh o eee aus 

There. being no. objection, the. bill (8. No. 
666). to compensate Mrs. Fannie Kelley for inv 
portant services, was taken from the Speaker’s 
table, and read a first and second tiñe. 

The bill proposes to pay Mrs. Fannie Kelly, 
out.ofany money inthe Treasury riot otherwise 
appropriated, the sum: of $5,000, for valuable 
services rendered the Government in 1864, by 
giving information to Captain James L. Fisk, 
in charge of a train crossing the plains, and to 
Major House, in. command of Fort Sully, of 
the evil designs of hostile Sioux Indians while 
she was held in captivity by them, the sum to 
be takon fromany appropriation which may be 
hereafter made for the benefit of said Indians. 

Mr. CLARKE, of Kansas. Task the Clerk 
to read the report of the Senate committee in 
reference to this bill. ae 

The report was read. It alam that in the 
sunimer of 1864 Mrs. Fanny Kelly left Kansas 
with her-husband and ten or twelve others for 
Montana Territory. With a view of entering 
into trade, Mr. and Mrs, Kelly took merchan- 
dise and other property with them valued at 
$6,500. About two months after they left 
home, while in camp, three days’ journey west 
of Fort Laramie, a mixed party of Indians, 
consisting principally of the Blackfeet band of 
the Sioux Indians, came into their camp, ap- 
peared friendly, and asked for supper. While 
the party was preparing supper the Indians 
fired upon the men, killed three, dangerously 
wounded two, and took Mrs. Kelly, Mrs. Lar- 
rimer, and two children captives. Mrs. Lar- 
rimer and the two children soon escaped in 
the night, but Mrs. Kelly was held a captive 
nearly five months, and during that time was 
treated: by the Indians only as savages could 
treat a woman. ‘During her captivity she 
learned something of their language, by which 
she uriderstood their designs toward the whites. 

In the month of September in that year the 
Indians in whose hands she was a captive at- 
tacked and corraled a train of one hundred 
wagons, in charge of Captain James L. Fisk, 
of the United States Army, prior to which 
they had made an attack, captured two wagons, 
and killed thirteen of his men. While thus 
corraled they compelled her to write to Cap- 
tain Fisk and tell him to go on, as they would 
not hurt him; but she interposed a few words 
telling him that she was a white woman, and 
begging him to release her, to which he replied 
that he would give three wagon loads of goods 
for her release. The Indians directed her to 
request Captain Fisk to send the wagons to the 
hill. Mrs, Kelly, while seeming to do as di- 
rected, wrote to Captain Fisk and begged him 
notto break up his train, as it was their inten” 
tion to capture it and murder his men. ‘This 
warning induced Captain Fisk to keep his train 
intact, and according to his verbal statement 
saved it from capture. 

In the latter part of November Mrs. Kelly 
became convinced that they were neara town, 
and bribed an Indian to carry a letter to the 
place, which proved to be Fort Sully, by which 
she gave warning to Major House, command- 
ing, by stating that the Indians, upon the pre- 
text of delivering her up, contemplated an 
attack upon the place, and told him to be 
guarded, as they were making all kinds of 
threats; upon which orders were given to put 
the fort in order to resist an attack. A few 
days after this Indians to the number of ten 
or twelve hundred appeared, only ten or twelve 
of whom were permitted to enter the fort with 
Mrs. Kelly. The others were kept ata distance 
while Mrs. Kelly was delivered up to Major 
House. 

Officers of thersixth Iowa cavalry, who were 
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rendezvoused at Fort Sully, depose aud say 
“that they believe it was the intention of 
the Indians to attack the fort, atid they were 
only prevented from. doing so. by the prepara- 
tions which the letter of warning from Mrs. 
Kelly had induced the commanding officer to 
make; and that they verily believe that if the 
attack had been made without sach prepara: 
tion it would have resulted in the capture of 
the fort and the massacre of its inmates.” 

It further appears that the Indians who com- 
mitted these outrages were at the time receiv- 
ing annuities under a treaty concluded with 
them in 1851. That these annuities were suc- 
ceeded by others, stipulated to be paid them 
by a treaty concluded October 20, 1865, and 
by a treaty of April 29, 1868, but under these 
treaties no appropriations for the payment of 
annuities the present year have been made by 
Congress. i , 

Mr. CLARKE, of Kansas, demanded the 
previous questioit. f i 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third read- 
ing; and it was accordingly read the third time. 

Mr. LAWRENCE. I wish to call attention 
to this bill. It is “a little steeper” than any 
bill ever before presented in this House of 
which I have any knowledge. It isa proposi- 
tion to give $5,000 for communicating inform- 
ation by a captive in the hands of Indians. If 
we are to adopt that as a principle, and pay in 
every case where valuable information has been 
given, we will swell up our national debt not 
only to $2,500,000,000, but to $2,500,000,000,- 
000. I call attention to it; if the House adopt 
it, with them is the responsibility ; I shall vote 
against it. f 

The House divided on the passage of the 
bill; and there were—ayes 51, noes 49; no 
quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. CLARKE, of Kansas, 
and Mr. Lawrence. 

The House again divided; and the tellers 
reported—ayes 65, noes'39, 

So the bill was passed. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 7 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Hamiin, one of its clerks, notifying the 
House that that body had passed,. without 
amendment, House bill No. 1718, to supply 
deficiencies in the appropriations for salaries 
of United States ministers for the fiscal year 
ending June 80, 1870. 

It further announced that the Senate had 
passed a joint resolution (H. R. No. 120) de- 
claratory of the meaning and intention of the 
law relating to income tax, with an amend- 
ment, in which the. concurrence of the House 
was requested. 

PERSONAL EXPLANATION. 


Mr. TWICHELL, Irise to make a pér- 
sonal explanation. 

There was no objection. 

Mr. TWICHELL. Mr. Speaker, after what 
has taken place upon this floor this morning, 
it will be evidentto every man who heard what 
took place, either the memory ef the gentle- 
man from Missouri [Mr. Born] was at fault 
or that mine was. It appears. by the record 
of the procecdings. of the Committee on the 
Post Office and Post Roads, which I have 
before me, that on the 17th of January, 1870, 
the bill No. 861, in relation to D. B. Allen & 
Co., was referred to that committee, and was 
referred to myself as a sub-committee, as ap- 
pearsalso by the record. It appears further that 
ox the 23d of February following the bill was 
reported back to the committee by myself rec- 
ommending these claimants be paid $21,543. 
The report was not then written out, but the 


evidence was before the committee. By this 


record it appears that “ Mr. TWICHELL was 
authorized to report favorably on the bill to 
the House: Mr. Farnswortn, Mr. Furry, 
Mr. Hitz, Mr. Twicnent,, Mr. Born, and Mr. 
‘Tyner voting in the affirmative.” Under that 
authority I made the report, the gentleman 
from Missouri being present and yoting. I 
have nothing further to say. os 


HON. HENRY W. BARBY. 


Mr. PAINE. I report back from the Com- 
mittee of Klections the credentials of Henry 
W. Barry, member-elect from the third con- 
gressional district of Mississippi, with the state- 
ment that they are of the precise form of the 
others upon which members from Mississippi 
have taken seats upon this floor, and I move 
that he be sworn in. 


The SPEAKER, The Clerk will report the | 


credentials. . 
The Clerk read as follows: . 


HEADQUARTERS FOURTH MILITARY DISTRICT, 
EPARTMENT OF MISSISSIPPI, 
Jackson, Mississippi, January 14, 1870. 

I hereby certify that at the olection eld in the 
State of Mississippi on the 30th of November and 
Ist of December, 1869, Henry W. Barry was elected 
a member of Congress from the third congressional 


district. 
ADELBERT AMES, 
Brevet Major General U. S. A., commanding. 


Attest: 
EDWARD LYNCH, 
Provisional Secretary of State. 


The SPEAKER. Is there objection to the | 


member-elect being sworn in? 

There was no objection; and Mr. Bawry pre- 
sented himself at the desk and qualified by 
taking the oath prescribed by the act of July 
2, 1862. 

ADJOURNMENT TILL MONDAY. 


Mr. CAKE. I move that when the House 
adjourns to-day it be to meet on Monday next. 

Mr. DAWES. T hope that motion will not 
be adopted in face of the amount of business 
which there is beforethe House. Ifwe cannot 
afford to sit on Saturday we will have to pay 
for it by night sittings in July, with the heat of 
the gas streaming down on our heads. 

The SPEAKER. ‘The motion is not debat- 
able. 

The question was put; and there were on 
a division—ayes 55, noes 59, 

Mr. DAWES. I demand the yeas and nays. 
I want the country to know who desire to post- 
pone the public business in order. to have a 
play-day on Saturday. 

The yeas and nays were ordered. are 

‘Lhe question was taken ; and it was decided in 
the negative—yeas 69, nays 100, not voting 56, 
as follows: 

YEAS—Messrs. Adams, Archer,Armstrong,Arncell, 
Asper, Axtell, Ayer, Beck, Biggs, Bird, Boles, James 
Brooks, Buck, Burchard, Burr, Benjamin J. Butler, 
Cake, Cleveland, Cliuton L. Cobb, Cook, Cox, Dick- 
inson, Dyer, Vinkelnburg, Getz, Gibson, Griswold, 
Hale, Harris, Rolman, Alexander H. Jones. Judd. 
Kerr, Knott, Marshall, Mayham, McGrew, McKen- 
zie, McNeely, Milnes, Eliakim H. Moore, Morgan, 
Samuel P. Morrill, Negley, Niblack, Petors, Platt, 
Potter, Reading, Roots, Sargent, John A. Smith, 
Joseph S. Smith, William J. Smith, William Smyth, 
Stone, Swann, Tatio, Tanner, Van Auken, Van Horn, 
Voorhees, Willard, Eugene M. Wilson. John T. Wil- 
son, Winans, Winchester, Wood, and Woodward—69. 

AYS—Messrs. Ames, Atwood, Barry, Beaman, 

Beatiy, Bennett, Bingham, Blair, Booker, Boyd, 
George M., Brooks, Buckley, DBuflinton, Cessna, 
Churchill, W. T. Clark, Sidney Ciarke, Coburn, Co- 
vode, Cowles, Crebs, Cullom, Dawes, Degener, Dixon, 
Donley, Duval, Kia, Ferriss, Ferry, Fisher, Fitch, 
Hamill, Hamilton, Hawkins, Hays, Heaton, Hill, 
Hoar, Hoge, Hooper, Hotchkiss, Ingersoll, Jenckes, 
Johnson, Kelley, Kellogg, Ketcham, Knapp, Law- 
rence, Loughridge, Lynch, Maynard, McCarthy, 
McCormick, McCrary, MeXce, Mercur, Jesse H 
Moore, William Moore, Daniel J. Morrell, Myers, 
O’Neill,Orth, Packard, Paine, Palmer, Perce, Phelps, 
Pomeroy, Prosser, Reeves, Rogers, Sanford, Sawyer, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Sher- 
rod, Starkweather, Stevens, Stevenson, Strader, 
Strong, Tillman, Townsend, ‘Trimble, Twichell, y- 
ner, Upson, Ward, William B. Washburn, Welker, 
Wells, Wheeler, Whitmore, Wilkinson, Williams, 
and Witeher—100. . ; 
ar OT VOTING-Messr. Allison, Ambler, Bailey, 
Banks, Barnum; Benjamin, Bonton, Bowen, Burdett, 
Roderick R. Butler, Calkin, Amasa Cobb, Conger, 
Conner, Davis, Dickey, Dockery, Dox, Eldridge, 


Farnsworth, Fox, Garfield, Guid la aihe Ha: a 
man, Hambleton, Hawley, gil ope qatight, Halde- 
Jones, Julian, Kelsey, Laflin, Hash, Logan, Morphis, 
Morrissey, Mungen, Packer, Poland; Porter, Ran- 
dall, Rice, Ridgway, Schumaker, Porter Sheldon, 
ae Worthington au Smith, Stiles, Stokes, 
oughton, Strickland, Sweeney, Truim : 
Wyck, and Cadwalader © Washbur36  ™ Yan 

So the House refused to: adjourn. over till 
Monday. 


Mr, SCHENCK obtained the floor. 
PERSONAL EXPLANATION: 

Mr. JOHNSON. -T ask the gentleman to 
yield to me for a minute while I, make. a per- 
sonal explanation and move to have a paper 
referred. ' i 

Mr. SCHENCK. I yield to the gentleman 
for that purpose. ; 

Mr. JOHNSON. Some weeks ago I intro- 
duced a bill to create a new judicial district in 
the State of California. It was sent to me by 
a distinguished lawyer of the city of San Fran- 
cisco. 1 received it here at my desk and intro- 
duced it, and had it referred to the Judiciary 
Committee without ever looking at it. The 
newspapers in California of both parties as- 
sailed me for that-act, because the boundaries 
fixed by that billare not what they ought to be. 

Now, Mr. Speaker, I will say that I am in 
the habit of introducing everything that is sent 
to me by my constituents, bills, and resolutions 
and petitions, and everything of thatkind. Idid 
notinteud that this bill should have passed in the 
shape in which I found it after it was printed. 
The entire bar of San Francisco have sent 
me a document remonstrating against the. pas- 
sage of the bill. And Task leave of the House 
to send it to the Judiciary Committee, that they 
may see the objection the bar make to the pas- 
sage of the bill. One more word and I have 
done. It has been charged by the press that I 
have been endeavoring to legislate out of oftice 
Judge Hoffmann, who is a very distinguished 
gentleman and a very distinguished judge, and 
not a politician. He does not belong either to 
the Democratic or Republican party. It is 
not likely thata faithful sentinel on the watch- 
tower, like myself, would legislate a man of that 
kind out of office and put two gentlemen who 
are Republican in politics in office in his place. 
It is not very likely that I would do so.. That 
is all I desire to say. = ` 

Tho remonstrance was referred to the Com- 
mittee on the Judiciary. 

Mr. SCHENCK, would like, with the 
permission of the House, to make one remark 
upon the personal explanation which has been 
made by the gentleman from California. 

Mr. WOOD. If itis a ‘personal explana- 
tion’? Ido not know but that I must object. 
[ Laughter. ] 

Mr. SCHENCK. I wish simply to explain 
that I have uniformly refused to introduce bills 
upon the request of persons, no matter how 
respectable, and I think the gentleman from 
California and all of us will find it a very good 
rule to adhere to to be very careful about com- 
plying with these requests.. [have been caught 
once in my life, I remember, in the same way. 

Mr. JOHNSON. I desire to say that the 
gentleman is right, and Ishall never introduce 
anything hereafter without first examining and 
approving it. 

À ENROLLED BILL SIGNED. | 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act (H. 
R. No. 1128) to remove political disabilities 
from Francis E. Shober, of. North- Carolina ; 
when the Speaker signed :the same: 

GENERAL GABRIEL Re PAUL. 

My. ASPER: I ask unanimous consent that 
the joint resolution: (8: R. No. 158) for the 
relief of Brigadier General Gabriel R.: Paul, 
of the United States Army, be taken from the 
Speaker’ stable and referred to the Committee 
on: Military Affairs... SER : 

There was nò objection ; and the joint reso- 
lution was taken from the Speaker's table and 
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read a first and second time. It provides that 
Brigadier General Gabriel R. Paul shall receive 
the full payand allowances of a brigadier gen- 
eral in. the Army of the United States, that 
being his rank when wounded and on which 
he was retired. 

Mr. SCHENCK: [hope that joint resolution 
will pass without objection. General Paulhad 
the sight of both his eyes destroyed. 

Mr. ASPER. Very well. I ask that the 
resolution be passed. 

The joint resolution was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. f 

Mr. ASPER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

USURY LAWS. 


The SPEAKER announced that he had 
appointed Mr. Coox, Mr. Kerr, and Mr. 
Mercur as the members of the committee of 
conference on the part of the House on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 
215) to amend the usury laws of the District 
of Columbia. 

COLORED SOLDIERS’ BOUNTIES. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting the report of General 
Runkle’s commission on colored soldiers’ boun- 
ties; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

INCOME TAX, 

On motion of Mr. SCHENCK, by unanimous 
consent, the joint resolution (H. R. No. 120) 
declaratory of the meaning and intention of the 
law relating to income tax, returned from the 
Senate with an amendment, was referred to 
the Committee of Ways and Means, and the 
amendment ordered to be printed. 


TARIFF BILL, 


Mr. SCHENCK. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order, the tariff bill, and 
Iwill say to the House that I think we shall 
expedite business if we will sit on faithfully 
until five o’clock, and then J shall feel that 
timo is saved by not moving for an evening 
session. J also desire, pending the motion to 
go into Committee of the Whole on the state 
of the Union, to move that all debate in Com- 
mittee of the Whole on the paragraph of the 
bill under consideration in relation to spool 
thread shall close in ten minutes after the com- 
mittee shall resume the consideration of the bill. 

The motion to close debate was agreed to. 

‘The question was then taken on the motion 
to go into Committee of the Whole on the 
state of the Union; and it was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wiewver in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend ex- 
isting laws relating to the duty on imports, and 
for other purposes. 

Mr. SCHENCK. I find that there is some 
misunderstanding in regard te what was done 
with the amendments moved by me to the 
pending paragraph on behalf of the Committee 
of Waysand Means. My amendments were to 
reduce the rate of duty per dozen spools of 
cotton thread from 12 cents to 6 cents, and to 
change ‘200° to ‘100’ as the number of 
yards per spool. The gentleman from New 
Jersey [Mr. CLeveLAaxD] had moved a substi- 
tute for this paragraph, to accomplish about 
the same object, and | understood that he with- 
drew it in favor of my amendments. 

Mr. CLEVELAND. The gentleman is cor- 
rect. Jl withdrew my substitute, as the amend- 
ments of the gentleman were substantially the 
same, : 


The CHAIRMAN. The condition of the 
question will be stated to the committee. The 
pending paragraph will be read by the Clerk. 

The Clerk read as follows: i 

On spool thread of cotton, 12 cents per dozen spools, 
containing on each spool not moro than 200 yards of 
thread, and for every additional 100 yards or frac- 
tional part thereof in excess of 200 yards on each 


spool, 6 cents per dozen spools: and 30 per cent, ad 
valorem in addition to tho above rates. 


The CHAIRMAN. The gentleman from 
Ohio [Mr. Scuencx] on behalf of the Commit- 
tee of Ways and Means, moved. to amend the 
paragraph as the Clerk will read.. 

The Clerk read as follows: . 

On spool thread of cotton, 6 conts per dozen spools, 
containing on each spool not more than 100 yards of 
thread, and for every additional 100 yards or frac- 
tional part thereof in excess of 100 yards on cach 


spool, 6cents por dozen spools, and 30 per cent. ad 
valorem in addition to the above rates, 


The CHAIRMAN. For the entire paragraph 
the gentleman from Iowa[Mr. AuLisox] moved 
to substitute what will be read by the Clerk. 

The Clerk read as follows: 

On spool thread of cotton, 5 cents per dozen spools, 
containing on each spool not exceeding 100 yards of 
thread, and in addition thereto 30 per cent. ad valo- 
rem; exceeding 100 yards, for every additional 100 
yards of thread on_each spool, or fractional part 
thoreof in excess of 100 yards, 5 cents por dozen and 
30 per cent. advalorem: Provided, That if the duties 
imposed by this paragraph shall amount to less than 
35 per cont, ad valorem, then the duty shall be as- 
sessed at the rato of 35 per cent. ad valorem, 

The CHAIRMAN. The first question will 
be upon amendments to the pending para: 
graph. 

Mr. COX. I move to amend the amendment 
by striking out “6” and inserting “3,” for 
the purpose of continuing the thread of my dis- 
course, which was cut last night by that repre- 
sentative here of the fatal sisters, the chairman 
of the Committee of Ways and Means, [Mr. 
SCHENCK, ] who applied his ruthless shears to 
my argument after five o'clock of yesterday. 

I was very glad to see that the Chair confined 
this debate to matters especially connected 
with the subject of the paragraph, for the de- 
bate had taken a very wide range. Still I feel 
that I ought to apologize for referring last 
evening to the fact that in Connecticut now 
the seamstresses are making Democratic shirts 
and Republican shrouds. As some objection 
is made to that statement, I will withdraw it. 
And now Task that I may be allowed to pro- 
ceed in a connected manner without being dis- 
turbed by gentlemen on the other side as T 
was lastnight. Wehad yesterday an extended 
discussion upon the subject of cotton and cot- 
ton manufactures. ‘Che gentleman from Ohio 


(Mr. Scuexcx] claims some credit for really | 


reducing the tariff on cotton cloths 14 per cent., 
or something of that kind, and leaving the duty 
on cotton goods on an average aboul 52 per 
cent. in gold. 

I wanted to know precisely what was the 
average ad valorem tax upon cotton goods. 


I discard theories of free trade and all that HI 
sort of thing for the present that we may be able || 


to get down to the actual percentage of the ad 
valorem duty paid by the people of the United 


a hundred thousand people engaged in the 
manufacture of these goods. The gentleman | 
takes credit for reducing this duty 14 per cent.; | 
and all I want isthat the people shall know pre- | 


cisely how, and at what rate, these taxes are | is $750,000. We do the largest business of any home 


kept up. 


In regard to spool cotton the gentleman from | 


Towa [Mr. ALLIson] said that the present rates 


than upon any other cotton manufacture. I 
think it will be found that it isa little larger 
than that, ifit be properly ciphered out. ‘The 


cents per dozen spools of 100 yards each. The 
duty here proposed is 6 cents per dozen spools 


of 100 yards each and 30 per cent. ad valorem, |: 


which will be 63 cents more; on spools of 260 


1 


r- 


yards each it is-12. cents per dozen and 30 per 
cent. ad valorem, or 18}-cents in all; about 80 
per cent. protection on this article.. Now,.of 
course it cannot be imported with such a high 
duty.as that. Ifit were allowed to comein free 
it could be sold for.about.27 cents per dozen 
spools, in currency; to the consumer. Iam 
informed that the price in New York. is now. 
about 35 cents per dozen spools. . 

As to the six-corded thread, which is about 
to be made in this country, and for which. we 
are told that there is.a manufactory in the dis- 
trict of the gentleman from’ New Jersey, [Mr.. 
CLEVELAND, } that is the best article of thread. 
What I would like the House to understand is 
this: that there is another article besides the 
three-cord thread that is far better. The three- 
cord thread is a poor article; but because it is 
cheaper the poor people,. seamstresses and. 
others, buy it and stitch with it, although it 
keeps breaking off and isa poor concern alto- 
gether. “Now, if the duty upon that‘article was 
properly adjusted or removed altogether, and 
the article allowed to come in free, the people 
would have a better article and get it as cheaply 
as they now get this three-cord thread. “As 
to six-corded thread, which costs in England 
from 14 to 15 pence, or say 80 cents in gold, 
per dozen, of 200 yards, it pays a, duty of 12 
cents specitic and 35 pet. cent. ad valorem, 
making an aggregate of about 22) cents. Tt 
sells in New Fork for 80 cents a dozen, and is 
retailed at 8 cents a spool. If free it could be 
sold by the dozen for 40 cents, currency. In 
other words, it would sell at about the same 
price as that at which the poorer article, the 
three-corded thread, now sells. As the mat- 
ter now stands the poor are tempted to stint 
themselves and buy the poorer article, when 
by a proper adjustment of our tariff they might 
be able to purchase the better at the same price, 

This is an illustration of what Henry Ward 
Beecher stated as the operation of the pro- 
tective principle.” He says: , 

“You cannot protect and at the same time protect 
impartially. You must cheat one side or another. 
One will faro as the biggest pig in tho litter, another 


as the little pigs do. It is a struggle to get at the 
breast, and the woakest squeals.” 


On behalf of the weaker class I raise my voice 
against these so-called ‘protective’ duties. 

Mr. CLEVELAND. I wish to correct a 
statement made yesterday by the gentleman 
from New York, [Mr. Cox.] It seems that 
since making that statement he has “posted”? 
bimself better; but at that time he must have 
had before him one of the old speeches which 
he was accustomed to make here years ago 
when a member from the State of Ohio. 

Mr. COX. Oh, no; I had not. 

Mr. CLEVELAND. Well, at any rate the 
gentleman must have got hold of the wrong 
speech. I read from the Globe a part of the 
remarks which he made yesterday : 

“Wer 

That is, the people of this country— 


“only make the three-corded spool cotton. The six- 
corded is the best; but it cannot be made here, Tt 


i is only used by the better and richer class of people. 
States for the purpose of supporting a little over || 


Jt cannot be made here. because it costs so much 
j wore. It costs in England only 3} cents a spool.” 


J have received this morning from an estab- 
lishment in my district a telegram which I will 
read : 

1 = . 

| , We make the best six-cord thread. Our capital 
f 

manufacturers, and employ 75 


0 hands. 
CLARK THREAD COMPANY. 


1 It isa problem that has puzzled wiser heads 
were from 65 to 72 per cent. ad valorem, larger 


than mine whether a tariff arranged for rev- 
enue, but which induces foreign capitalists, with 


| all their experience, capital, skilled labor, and 


: | machinery, to come over to this country and 
consumption of spool thread in the United | i 7 


States is some 15,000,000 dozen spools, of 200 ; 
yards each. . The cost of the three-cord thread i 
in England, as I tried to say last night, is 22 | 


cast their lot with us, is not a judicious tariff, 
I believe itis. The proposition I made yester- 
day, aud which the committee have adopted, 
reduces the duty 5 per cent. on the very class 
of threads made by this great establishment, 
and the reduction of the premium on gold, 
which raled for 1867, 1868, and 1869 from 80 
- to 40 per cent, making a reduction of duty in 
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currency of at least 25 per cent. It seems to 
me that this is a sufficient protettion. 

The proprietors of the establishnient to which 
I bave just referred came over here šad started 
the business under the tariff of 186%, which 
was not a prohibitory tariff. It proved itself to 
be arevenue tariff. In 1867 we collected on 
imported thread a revenue of $886,363; ia 
1868, $975,109 ; in 1869, $1,012,646. By this 
bill we propose to reduce the duty in currency 
some 25 per cent. This, I think, is all the 
reduction the people ought to ask. Hence I 
oppose the amendment of the gentleman from 
Towa, [Mr, ALLisoy. ] 

[Here the hammer fell. ] 


Mr. COX. I withdraw my amendment. 

The question recurred on the amendment 
offered by Mr. ScuEenck, to make the paragraph 
read, as follows: 

On spool-thread of cotton, 6 cents per dozenspools, 
containing on each spool not more than 100 yards of 
thread, and for every additional 100 yards or frac- 
tional part thereof in excess of 100 yards on each 
spool, 6 cents per dozen spools, and 30 per cent. ad 
valorem in addition to the above rates. 


The amendment was agreed to. 


The question then recurred on the amend- 
ment of Mr. ALLISON, as follows: 


Strike out the following: 

On spool-thread of cotton 6 cents per dozen spools, 
containing on cach spool not more than 100 yards of 
thread, and for every additional 100 yards or frac- 
tional part thereof in excess of 100 yards on each 
spool, 6 cents per dozen spools, and 30 per cent. ad 
valorem in addition to the above rates. 

And in lieu thereof insert the following: 

On spool-thread of cotton, 5 cents per dozon spools 
containing on each spool not exceeding 100 yards o 
thread, and in addition thereto 30 per cent, ad 
valorem; exceeding 100 yards, for every additional 
100 yards of thread on each spool, or fractional part 
thereof in excess of 100 yards, 5 cents per dozen 
and 30 per cent. ad valorem: Provided, That if tho 
duties imposed by this paragraph shall amount to 
less than 35 per cent. ad valorem, then the duty shall 
be assessed at therate of 35 per centum ad valorem. 


The ainendment was rejected. 
Che paragraph, as amended, was agreed to. 


‘The Clerk proceeded to read the next para- 
graph, as follows: 

On cotton thread, yarn, warps, or warp yarn, not 
wound upon spools, whether single or advanced 
beyond the condition of single by twisting two or 
more single yarns together, whether on beams, or in 
buniles, skeins, or cops, or in any other form, 40 por 
cent. ad valorem. 

Mr MAYNARD. 
the following : 

„Andin addition thereto, on ali numbers finer than 
No. 60,15 cents a pound. 

Mr. ALLISON. I should like to know a 
lite about that amendment. — 

Mr. MAYNARD. Iwillexplain. I thought 
the gentleman understood aboutit. The amend- 
inent contemplates making a provision for the 
finer numbers of yarn and to provide against 
fraud in undervaluation. I will ask to have a 
communication read on this subject. 

‘The Clerk read as follows: 

Boston, February 5, 1870. 

The proposed duty on fine cotton yarns of 40 per 
cent. ad valorem can.and will be evaded in part, and 
the revenue defrauded so far. | 

The price of No. 80 yarn in cop in Manchester now 
is from 45 to 50 cents per pound for common, 58 to 
65 cents per pound for medium, 75 to 80 cents per 
pound for fine. ; a: 

To send out bere the medium or fine cheaply it is 
only necessary to invoice the yarn as ‘‘common.” 
No one can certify that it is not what is represented, 
{Forty per cent. duty is ample, if it be possible to 
collect it.] t 7 

The remedy will be by substituting a duty partly 
ad valorem and partly specific, or one purely specific. 
Under the ad valorem duty the fine mills cannot com- 
pete with the cheap labor and capital of England ; 
certainly not as our labor is now. ae 

AMOS A. LAWRENCE, 

Mr. MAYNARD. Mr. Lawrence is a man 
of great experience in reference to the manu- 
facture of cotton. The manufacture of fine 
yarns, in reference to which my amendment is 
moved, has grown up in the country as high as 
one hundred and one hundred and twenty, as 
small as the specimen in my desk. The stock 
of which they are made is a finer class of cot- 
ton and more expensive than ordinary numbers. 
‘The machinery is more elaborate and delicate, 
and as has been well said by the communica- 


I move to add to that 


tion which has been read, there is great facility 
for substituting the inferior for the more valu- 
able; and in order to do away with that itis 
proposed to have a specific duty amounting to 
15 cents per pound, which on this kind will be 


more than the difference in the market price | 


of the cotton of which these finer numbers are 
made, and the cotton employed in. the coarser 
manufacture. te, ee 

Mr. SCHENCK. Mr. Chairman, I shall 
be unwilling to assent to an amendment of 
this kind, 
sideration of the Committee of Ways and 
Means. We agreed,. from the difficulty of 
having è specific duty imposed, to put it all 
under an ad valorem duty of 40 per cent. 
Now, sir, if there be that difference which my 
colleague réfers, an ad valorem duty will be 
the fairest. ‘According to the valne of the 
article imported will be the rate of duty upon 
it. The committee prefer to put all in one 
class, and the only change which I understood 
was recommended, and received the sanction 
of the committee, was to do away with the pres- 
ent law because of the impossibility of fairly 
executing it; indeed, because of the impossi- 
bility almost of executing it at all. The pres- 
ent tariff is 4 cents upon a skein of 840 yards 
and 80 per cent. ad valorem on one class, and 
40 per cent. ad valorem on another. Now, 
instead of having one class at 40 per cent. and 
another at so many cents of specific duty and 
80 per cent. ad valorem, we preferred to have 
one general ad valorem duty covering the whole 
reduced to one class. 

{ may here remark that the 30 per cent. ad 
valorem on the average invoice valuation on 
this as a dutiable article, as I find from the 
Treasury reports, is equivalent to 6% cents per 
skein; 40 per cent. is equal to 8.9; cents; the 
average invoice valuation being 22} cents. All 
these difficulties are removed by the proposition 
of the committee to put the article under an 
ad valorem duty all round, which will give the 
advantage, of course, of a higher rate of pro- 
tection in proportion to the value of the article, 
and accomplish the object my colleague has in 
view. But, as I stated before, I would be 
unwilling to go now into a new examination of 
this subject to see what would be the effect 
of a proposition thus brought suddenly before 
the House. It has not been considered by the 
Committee of Ways and Mean’. I hope the 
gentleman from Tennessee will not insist upon 
his amendment. 

Mr. MAYNARD. I move to amend my 
amendment by striking out the last word. This 
is a branch of a subject that was submitted 
more especially to myself and my colleague 
on the committee from Massachusetts [Mr. 
Hooper] which I had occasion to examine 
very much at length. The chairman of the 
committee will please remember that after the 
bill was reported it was deemed desirable to 
have as fow modifications by the committee as 
possible. Ihave therefore hesitated to bring 
up several matters which I deemed of import- 
ance. This proposition I prepared and have 
presented, not on consultation with the com- 
mittee, but on consultation with the sub-com- 
mittee that had this matter in charge. And I 
present it to the House as one that is eminently 
deserving the consideration of the House, and 
eminently just in itself, 

I will not disguise from the House the fact 
that I feel a peculiar interest in this branch 
of manufacture, the manufacture of cotton. 
Although there is no cotton, or next to none, 
grown in my immediate district, yet in my State 
and in my immediate locality the cotton-pro- 
ducing interest is a very large and very import- 
ant one; and whatever tends to develop the 
manufacture, especially of the higher grades 
of cotton goods, goes so far to enhance the 
value of the product. As I showed the other 
day, out of say 8,000,000 bales of cotton, now 
produced in this country more than one third 
of that cotton is consumed and spun in the 


United States, and I hope to live to see the time 


when not one third merely but two thirds will 


Jt was not presented for the con- 


be spun here on ourown looms. . The spinning 
of ‘the finer and nicer style of yarnsis’an enter- 
prise that has sprung up in this country within | 
the last few years under the stimulus of the. 
additional duty which the war has compelled: 
us, or which we-felt that the war compelled ‘us 
to impose, affecting various branches of indus’ 
iry, this among the rest. M 

“I trust, therefore, that the House ‘will, wher; 


‘it gives its consideration to this particular inter: 


est, which not merely represents á finer staple 
of cotton and a more delicate class of machin- 
ery, but represents much more labor, because 
I need not say that it requires fourfold the labor 
to produce a pound of cotton thread of ‘this 
texture that it does to produce thread of the 
ordinary character, say from No. 10 to No. 20, 
I trust that the House will, when it gives its 
consideration to these things, feel that the man- 
ufacture is fairly and justly entitled to every 
protection by our Jaws. 

As to the suggestion made by the chairman of 
the Committee of Ways and Means that an ad 


j valorem duty taxes the more valuable ‘articles 


more than it does the less valuable ones, that. 
of course, is true, but it applies to everything. 
If the argument is worth anything at all we 
might make all the duties ad valorem and not 
specific. ‘The argument in favor of specific 


| and against ad valorem duties is this: that ad 


valorem duties can be evaded by undervalua- 
tion and fraud, Jt is-shown by the communi- 
cation of Mr. Lawrence that an ad valorem duty 
of 40 per cent. on these yarns would be evaded, 
and that what he calls the finer mills would be 
utterly destroyed by the operation of this pro- 
vision, I hope, therefore, the committee will 
adopt the amendment I have offered. 

Mr. ALLISON. I desire to say a word upon 
this question. It occurs to me that the chair- 
man of the Committee of Ways and Means is 
correct in his statement that an ad valorem 
duty is the fairest, and the gentleman from 
‘Tennessee will not deny that, if you can enforce 
it. Anad valorem duty which taxes the higher 
priced article according to its value is certainly 
a fair duty. It is only because of the difficulty 
of collecting an ad valorem duty that we im- 
pose specific duties. Now, the gentleman from 
Tennessee does not propose to remove that 
difficulty; he only provides that on a certain 
kind of cotton thread this ad valorem duty 
shall not apply, but that there shall be a spe- 
cific duty of so much a pound. 

Mr. MAYNARD. Did the gentleman at- 
tend to the reading of the communication of 
Mr. Laurence? 

Mr. ALLISON. Not very closely, but I 
attended to the gentleman’s amendment. The 
return of imports shows that there is now very 
little of these goods imported, and none at all 
under the first classification. In 1868 we only 
imported $2 in value of the one class and only 
$242,000 of the other. The duty which the 
gentleman proposes is 40 per cent. ad valo- 
rem. But Í call the attention of the gentle- 
man from Tennessee to another point. This 
class of threads is used chiefly in the manu- 
facture of lace, and we have imposed an ad 
valorem duty of 40 per cent. on lace, so that 
if we increase the duty now on this article as 
he proposes, we shall be compelled corre- 
spondingly to reduce the duty on other arti- 
cles, and thus disturb the harmony of that part 
of the bill in relation to textile fabrics so care- 
fully prepared by the gentleman. I hope the 
amendment will not be adopted, but that the 
higher classes of threads will be compelled to 
pay a higher duty under the 40 per cent. ad 
valorem rate. 

Mr, MAYNARD. I withdraw the formal 
amendment to the amendment, and ask for a 
vote on my original amendment. , 

The question was taken on Mr. Maynarp’s 
amendment, and it was rejected. 

The Clerk read as follows: ! 

shi wers, and other artieles, knit 
A oe Nees cents per pound and 35 per 
cent. ad valorem. 


Mr. KELLOGG. I wish to offer an amend 
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ment, the justice of which will T think be ad- 
mitted by the Committee of Ways and Means 
and by the House. I moveto add to the clause 
just read. the following: > 

On corsets or manufactured cloth, woven or mado 
in patterns of such size, shape, or form, orcut in such 
manner as to be fit for corsets, $3 per dozen. 

Mr. ALLISON. I do not like to raise a 
point of order, but under the ruling of the 
Chair yesterday in reference to an amendment 
I offered that amendment is nob in order. 

Mr. KELLOGG. Iwill say in regard to 
the point of order that they are cotton goods. 

Mr. ALLISON. They are not cotton shirts 
or drawers. 

Mr. KELLOGG. They come so near to it 
that I do not think the gentleman's objection 
is well taken. 

The CHAIRMAN, So far as the knowledge 
of the Chair extends the amendment relates 
to the same general subject as the clause of 
the bill. 

Mr. KELLOGG. Ido not think the objec- 
tion is good... There are reasons which I think 
will satisty the committee why this specific 
duty should be adopted. This article of cor- 
sets isnow almost entirely imported. I will 
call the attention of the committee to page 
121 of Mr. Wells’s report for proof of this 
fact, and I know the gentleman from Iowa will 
agree that that is good authority. 

“‘Corsets.—This article is imported chiefly from 
Gerwany, but is produced to a limited extent in the 
United States, Tho average importing cost of cor- 
sots made of linen or cotton, as reported to tho Com- 
missioner by the appraisers in New York, is twelve 
gildors, or $4 80 por dozen. The present duty is 35 
percent. ad valorem, the equivalent specific of which 
is $163 per dozen.” 

Twenty years ago, in 1850, and for ten or 
fifteen years, this article of corsets was imported 
almost entirely from France, until manufac- 
tories were established in Germany. An asso- 
ciation of weavers was formed, and now there 
are at Wurtemberg, Germany, some 15,000 
corset-looms, owned by about twenty different 
manufacturers. Every one of those manufac- 
turers has a corresponding house in New York 
under another name, but really identically the 
same house in interest, . ‘bey uniformly con- 
sign these goods to their own houses in New 
York at an invoice price of $4 per dozen. 
Gentlemen can sce that it makes no, earthly 
difference to them whether they put these goods 
down on the invoices at $4, or $10, or $16 per 
dozen, except so far as the duty is concerned. 

Now, the actual cost of the higher grades 
of this article in Germany is $16 per dozen. 
During the last year some 600,000 dozen cor- 
sets were imported into this country from 
Wurtemberg at a uniform valuation of $4 per 
dozen. They were cousigued by the manutac- 
turers in Germany to their own houses in New 
York at their own prices; and as far as they 
were concerned they might just as well have 
been invoiced at $1 per dozen. During the 
same time some 20,000 dozen corsets have 
been imported from England at an average 
valuation of S10 per dozen; but they are an 
inferior article. ‘ihe average valuation of these 
articles is about $4 80 per dozen. Mr. Wells 
recommends an average duly of 50 per cent. 
ad valorem on that importation, although the 
actual cost of corsets when imported from 
Franco is more than three times $4 80 per 
dozen, and labor was cheaper then than it is 
now. Iproposeaspecific duty of $3 per dozen, 
which is less than 80 per cent., for the purpose 
of preventing this fraudulent system of consign- 
ing goods to this country at this undervalua- 
tiou. Everybody who knows the value of this 
article knows that corsets cannot be made at 
$4 per dozen or even for twice that sum. 

T hope that gentlemen on both sides of this 
Hali will say that if our American women will 
wear these corsets we will give our American 
girls an opportunity to make them. During 
the war there were four establishments in New 
Ifaven for manniacturing corsets, doing busi- 
ness with from 56010 1,000 girls ; but now three | 


| that would go on. with this business if they 


ation proposed by this amendment. I think 


of those factories have stopped, and the other | 


gives employment now to only about 50;hands.. 
‘There are other establishments in my district 


are not entirely crushed by these German imn-. 
porters. I hope that my amendment will be 
agreed to. “ae ; 

[Here the hammer fell.] i 

Mr. SCHENCK. Ido not rise for the pur“ 
pose of opposing this amendment, but simply 
for the purpose of saying that this. bill was 
prepared before the subject of the gentleman’s | 
amendment was brought to the attention of 
the committee. We thought the parties who 
explained it to us made ont a very strong 
case. Still the committee have not themselves 
embraced corsets in what they have done. 
[Laughter.] 

Mr, MAYNARD. Allow me to saya single, 
word. cee 
Mr. SCHENCK. We only signified to: the’ 
parties that they might have the subject brought 
forward in the shape of an amendment, as has 
now been done. . 

Mr. MAYNARD. Allow me to say that in 
the bill reported from our committee during 
the last Congress this item of corsets was in: 
eluded. The committee had then examined 
it, and regarded it as entitled to the consider- 


the amendment is a proper one, and Iwas not 
aware that the subject had been omitted from 
this bill. 

[Here the hammer fell. J 

Mr. ALLISON. Imovetoamendtheamend- || 
ment bystriking out $3” andinserting $2.” 

Mr. KELLOGG. Oh! do not; that is no 
protection at all. 

The amendment of Mr. ALLISON was not- 
agreed to. 

The question recurring on the amendment 
of Mr. Ketioae, it was agreed to. 

Mr. BROOKS, of New York. I wish to ask 
the chairman of the Committee of Ways and 
Means whether he intends to let the 4 cents 
per pound remain upon cotton shirts, drawers 
&e.? T understood tbat the committee had 
agreed to strike that out. 

Mr. SCHENCK. I have looked at the rec- 
ord of the committee on that subject, and I 
find that there was a proposition to strike out 
the 5 cents per pound, and also a proposition 
to strike out the whole and insert 40 per cent. 
ad valorem; but no action was taken in the 
committee upon either motion. 

Mr. BROOKS, of New York. Will the gen- 
tleman state the difference between the duty 
fixed by existing law on these articles and that 
which will be imposed under this bill ? 

Mr. SCHENCK. The present duty is 35 per 
cent. ad valorem, and the 5 cents proposed 
in this bill is just that much additional. 

Mr. BROOKS, of New York. Then we pro- 
pose to add Scents per pound on cotton shirts, 
drawers, &c. I hope all the cotton shirts and 
drawers in this House will rebel against that 
proposition. | Laughter. j 

Mr. HOLMAN. I move to amend by strik- 
ing out in the pending paragraph the words į 
“5 cents per pound and;’’ so that the para- 
graph will read: 

On cotton shirts and drawers and other articles 
knit or woven on frames, 85 per cent. ad valorem. 

Tt seems to me thai articles of the character 
enumerated in this paragraph, articles used to 
so great an extent by persons engaged in the 
laborious pursuits of the country, ought not 
to be subjected to a higher duty than 85 per 
cent. Iunderstand that this is the rate of duty 
under the present law ; and the question is now 
presented to us whether on common cheap 
shirts, &c., used by every laboring man in the | 
country, the duty shall be increased. 

If I understand the public voice with rela- 
tion to the tariff, it is in favor of a reduction 
of duties, not an increase. In spite of this 
public sentiment in favor of a reduction of 
duties, it is proposed that on these articles of 
universal use there shall be an increase to the 
extent of 5 cents per pound. T trust thatif | 
there is to he no reduction of the duties upon 


4| to some extent, controlled-by th 


these articles of universal necessity’ there will 
be at least no increase. I think that the Rep- 
resentatives of the people in this House should, 
hear some other voice than that of thematu- 


factureralone; that our legis! 


the whole people rather than ‘by the demands. 
of those interested in higher protective duties.’ 
Thirty-five per cent will give sufficient protéc- 


‘tion to the American manufacturers of. these 
‘articles; anditis a high enough duty forthe’ 
} purposes of revenue. 


It seems to me that not! 
one additional cent ought to be imposed on: 
these articles. oes 

Mr. HOOPER, of Massachusetts. T rise to 
oppose the amendment. It will be observed 
that the rate of duty proposed in the bill upon 
these articles is very much below the average 
of the tariff duties. The Committee of Ways 
and Means propose to raise by this tariff not 
less than $160,000,000 per annum.: Assuming 
the imports. to amount to: $400,000,000 ‘an- 
nually, which has been the amount for the last 
year ortwo, and which is as high an aggregate 
as we can fairly expect, an average of 40 per 
cent. of duty will. be required to. furnish the 
necessary revenue, In other words, 40 ‘per. 
cent. would be the rate if we fixed a uniform 
or level duty upon all articles.’ But a grea 
many articles are put upon the free list; and 
honce it js necessary, in order- to reach the 
average, that the duty upon some articles 
should be raised above 40 per cent. But on 
the articles named in this paragraph the aver- 
age duty realized under this bill will not exceed 
40 per cent. Ishould prefer, so far as I am 
concerned, to strike out 5 cents per pound and 
35 per cent. ad valorem, and fix the rate at 40 
per cent. ad valorem. 

Mr. HOLMAN. I wish to inquire of the 
gentleman what amount of duties will in the 
judgment of the: Committee of Ways and 
Means be raised by this bill? 

Mr. HOOPER, of Massachusetts. We think 
that the tariff as proposed in this bill will yield 
an annual revenue of about $160,000,000. 

Mr. HOLMAN. About $160,600,000. 

Mr. HOOPER, of Massachusetts. About 
from $150,000,000 to $160,000,000. 

Mr. HOLMAN, Reducing the aggregate 
from $180,000,000 to $150,000,000. 

Mr. HOOPER, of Massachusetts. About 
$160,000,000. I think that is one of the 
lowest rates, as it stands, upon any one of the 
textile fabrics. 

Mr. WILSON, of Minnesota. Did not the 
chairman of the Committee of Ways and Means 
state that the lowest amount of reduction would 
not go beyond $22,000,000?.. He said. at first 


| the committee calculated the reduction would 


be $20,000,000; but that further calculation 
showed the reduction would be $22,000,009. 
Mr. HOOPER, of Massachusetts. The 
closest calculation, based upon the imports 
of last year, gives a reduction of about 
$22,000,000, 

Mr. WILSON, of Minnesota. That would 
not reduce it to below $160,000,000. 
_ Mr. HOOPER, of Massachusetts. About 
158,000,000, There is an impression that 
imports will falloff. I say under this tariff 
the committee consider from $150,000,000 to 
3160,000,000 would be a fair estimate. 

Mr. MARSHALL. Iask the gentleman from 
Indiana to withdraw his amendment. 

Mr. HOLMAN. Iwill, if the gentleman 
will renew it. 

Mr. MARSHALL, Irenew the amendment. 
Mr. Chairman, I do not see any necessity or 
propriety for increasing the existing daties on 
any of these fabrics. Indeed I think the changes 
should bein a descending scale onall of them. 
I do not agree with the gentleman from Mas- 
sachusetts, [Mr. Hooprer,] who I know has 
studied this question. very thoroughly, that the 
interests of the revenue require increase of duty 
on any articles whatever. The revenues are 
increasing at such a rate at this time we will 
haveasurplus of over $100,000,000. Theactual 
receipts at this time far surpass the estimates 
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of the Department. The receipts for the cur- 
rent year on internal revenue is at the rate of 
20 per cent. in excess of the revenues for the 
same time last year. In other words, we re- 
ceived last year of internal revenue $160,000, - 
000. At the present rate of receipts for the 
current fiscal year they will amount to $190,- 
000,000. And the expenditures of the Gov- 
ernment, if this Congress discharges its duty 
to the country, will be much less than the esti- 
mate made by thé Treasury Department. Ac- 
cording to the statement of the chairman of 
the Committee on Appropriations [Mr. Dawes] 
we can, and ought to in justice to the country, 
cut down the appropriations a great many 
million dollars. The difference between the 
expenses and receipts of the Government will 
then amount to considerable over $100,000,000 
for the current and next fiscal year. 

In my judgment the taxes could be reduced 
at least $80,000,000, There is no necessity, 
there is uo propriety, there is no justice in this 
movement to increase the duty on any article 
whatever. The existing tariff upon these arti- 
cles is higher than under any former tariff 
since the organization of the Government. 
Under the tariff of 1857 it was only 15 per 
cent. Under the tariff of 1846 it was 20 per 
cent. Under the tariff of 1861 it was only 80 
per cent, and under the tariff of 1842 it was 
but 80 per cent. It is now 35 per cent. I can- 
not conceive there is any exigency of the coun- 
try, or of the manufacturer of these articles 
that would justify the increase of the tariff at 
this time. The country is demanding a reduc- 
tion of taxes. They are demanding that some 
of the burdens now depressing the people shall 
be taken off. I do not think justice to. the 
manufacturers, justice to the country, our duty 
to the people of any part of the country, or to 
the Government, requires at our hands to in- 
crease the tax on any one of these articles. 
This will be a specific increase; and I do not 
think that the temper of the country, the tem- 
per of the people on this class of legislation, 
will justify this House or this Congress in in- 
creasing the duty on any one of these articles. 
It is with reluctance I repeat remarks I have 
heretofore made on this class of legislation, I 
shall not go into the discussion of the principles 
of their protective duty, nor of the principles 
of protection, nor of the principles of a tariff 
forrevenue. I believe this increase is justified 
by neither one consideration nor the other. 

[Here the hammer fell. | 

Mr. BROOKS, of New York. Mr. Chait- 
mau, I am surprised at my colleague on the 
committee, the gentleman from Ilinois, [Mr. 
MARSHALL, ] forthe amendment he has offered ; 
but I am more surprised at his want of gal- 
lantry on this occasion, unmarried man as be 
is. [Langhter.] Why, what have we just 
done? We have taxed every woman iu the 
country an additional 25 cents on her corsets, 


which will involve an additional cost to every |! 
woman on the ligatures around her body. And! 


after we have done that I am astonished at the 


want of gallantry displayed by my friend from j 


Illinois [Mr. MARSHALL] in getting up and 
objecting to the 5 cents a pound on his own 
cotton shirts and drawers. 

Mr. MARSHALL. It is on record that I 
opposed the increase of duty on the corsets. 
Laughter. ] 

Mr. BROOKS, of New York. I am glad 
that that is.on record, for the sake of the gen- 
tleman’s character in the estimation of the 
ladies. [Laughter: ] f 

Mr. KELLOGG. . The additional duty on 
corsets was for the benefit of the American 
ladies, by giving them a chance to make them 
at home. 

Mr. BROOKS, of New York. The Amer- 
ican ladies do not make the corsets at home. 
The corsets are made by machinery by the 
geutleman’s constituents and mine, who will 
by this bill get from 85 to 50 cents additional 
from the western and southwestern ladies on 
their corsets. All right! Under the genera 


3 


system of robbery and plunder corsets should 
be taxed as well as other things. Iam glad 
we have got corsets in the bill. . We will have 
the ayes and noes on. the corsets, and let.the 
country sec all about it. [Laughter.] . 

My colleagu¢from New Jersey, [Mr. Chavez: 
LAND, ] a Democrat, after some hours’. speak- 


ing, succeeded in getting the duty reduced on: 


spool-cotton thread. We are-making converts 
on the other side. The chairman of the Çam- 
mittee of Ways and Means coasented to that 
reduction. My argument on seamstresses yes- 
terday had an excellent effecte But my. col- 
league from Illinois, recreant bachelor that he 
is, unfaithful to the dyties he owes to the softer 
sex, declines to carry out the precedent of in- 
creasing nominally 25 cents on corsets, actually 
50 cents, and stands bythe old duty on cotton 
shirts and drawers. He does not want the 
additional 5 cents a pound puton those articles. 
The whole thing is ridiculous and not worth 
arguing about. 

The question being put: on Mr. HOLMAN’ S 
amendment, renewed by Mr. MARSHALL, there 
were—ayes 25, noes 42; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Brooxs, of New 
York, and Mr. MAYNARD. 

The commiftee divided; and the tellers 
reported—ayes 52, noes 62. 

So the amendment was not agreed to. 

The Clerk read as follows: 


On lace of every description, composed of cotton 
or fiex, not made up by the needle, 40 per cent. ad 
salorent. 


Mr. SCHENCK. I have a verbal amend- 
ment from the committee to propose. E move 
that the words ‘‘madeup”’ be struck out and 
in licu thereof the word ‘* prepared ’’ inserted. 

The amendment was agreed to. 

Mr, KELLOGG. Ido notpropose often to 
offer amendments raising duties on any articles 
above the pointat which they are put in this bill 
as reported from the committee. But here we 
have one or two that are luxuries—lace and 
lace shawls and scarfs—and the duty on Jace 
of every description is precisely the same duty 
as that upon the thread of which it is made. 
Now, this thread is of the very finest quality 
made, running from 200 to 800; and none of 
itis made in this country. The manufacture 
has commenced within the last three or four 
years, and as the: tariff now st 
no protection whatever on this thread lace. 
Although it may be made by machinery, still 
it requires the superintendence of American 
skilled operatives, skied men and women, to 
watch and tend the machines. And I think 
the price of labor being so much higher in this 
country than in the Old World, that wo shonld 
give some little protection to American labor 
when engaged in the manufacture of what every- 
body concedes to bea luxury. Thislaceisnow 
made to a sinall extent, and will be made to a 
larger extent, giving employment to our own 
people, if they can have some little protection 


3 a 


ovez and above the duty on the raw material | 


which they use. There is nothing less than 
No. 200 in the way of thread that can be used 
by these manufacturers, and nothing of that 
kind is made in tbis country, and certainly 
nothing appears in the last imports as paying 
any duty. Itherefore move to strike out £40” 
and insert ‘* 50.” 

Mr. ALLISON. I desire to oppose the 
amendment proposed by the gentleman from 


' Connecticut, [Mr. KeLLoeg,] and in doing so 
: I want to call th 


e attention of the committee to 
the fact that upon every material thing relating 
to cotton inthis bill we have proceeded step by 


step to increase the duty over and above the |! 


existing law. We passed, first, a provision in 
1861 giving protection to cotton manufactures; 
in 1852 we passed another; in 1864, another; 
and on March 8, 1865, we passed still another 
bill giving increased protection to cotton man- 
ufaciures. By the vote that we have just taken 
we have not only increased the duty upon cot- 
ton shirts and drawers, but FE call attention to 


tands there ig | 


the fact that we have inereasedsit-npon ‘other 
articles,” which includes: alt- cotton’ hosiery 
imported into this country; and jf you will tarn 
| to your reports. you will see that wherever-there 
has been any material importation of any. arti- 
ele itis proposed by. this, bill to. increase the - 
duty upon. it, .Now, if the gentleman from. Gon- 
necticut desired, ag he states, to protecthis con: 
‘stitnents. who are manufacturers oflace, why did 
he not- propose inthe paragraph just passed 
to reduce the .duty upon cotton: thread, which 
‘we have imereased by: this-bill, and thus give 
‘protection indirectly to: the manufacturers. in 
his district? He tells us now-that we do not 
make this particular. thread in. this country. at 
all, and yet we have taxed it 40. per cent. ad. 
valorem, and for the purpose of compensating 
the. women engaged.in making lace we are 
called upon to increase this duty to. 50 per 
cent. ad valorem. Now, J desire to say tothe 
committee that I for one shall vote against this 
increase of duties on cotton goods. Gentlemen 
whoaro voting here paragraph after paragraph 
to increase the duties on these articles may 
take the responsibility. I have no doubt they 
are ready to do so; 1am not. . 

Mr. KELLOGG. I withdraw. the amend- 
ment to enable the gentleman from Ohio [Mr. 
SCHENOR] to repew it, 

Mr. SCHENCK. I renew it merely for the 
purpose of. correcting my colleague's figures. 
He is exceedingly unfortunate in referring to 
cotton thread, on which he says we have raised 
the duty. 

Mr. ALLISON. T referred to the paragraph, 
“on cotton shirts, drawers, and other arti- 
cles,” which includes cotton hosiery. I call 
the attention of the chairman of the committee 
to the fact that by the very wording of the 
paragraph he includes cotton hosiery, which 
was not included before. The words,‘ other 
articles knit or woven on frames” include 
cotton hosiery. 

Mr. SCHENCK. The gentleman's refer- 
ence to thread was a mistake. Ido not know 
why we should go back to that, but I suppose 
he did it for the purpose of illustrating his 
argument. If the gentleman will look at the 
returns he will find that the average invoiced 
valuation of all these threads included in that 
paragraph is 22} cents per pound. ‘The present 
tariff classifies them into those which are charged 
at the rate of 40 per cent. ad valorem, and 
those which are charged 4 cents per skein of 840 
yards, and 30 per cent. ad valorem in addition. 
Now, in order to tell what that amounts to, it 
| is necessary to know something about a skein. 
The average weight of a skein, as we ascertain 
by the table given in regard tothe hanks, bundles, 
| and numbers that go to make a pound, is four 
fifths ofa pound ; 4 cents uponaskein, therefore, 
being 4 cents upon four fifths of apound, is just 
5 cents a pound; and 5 cents a pound added 
to 62 cents, which is 30 per cent., would amount 
to 112 cents, and 114 cents is a little more than 
50 percent. ‘The average invoice valuation is 
22} cents, so that by reducing all to one class 
of 40 per cent. ad valorem, we have kept under 
it some that are now 40 per cent. ad valorem, 
and lowered others. And we have lowered it 


just in proportion to its quality, and lett. the 
greater advantage of protection to the finer 
ualities, because the coarser the thread the 
ore it will weigh. he 4 cents per skein is 
in addition to the 80 percent. advalorem. The 
reason the committee fixed the rates on lace as 
in these two paragraphs, the one at 49 per cent. 
aid the other at45 per cent.—being higher than 

any other—was simply that they were disposed, 
| if they made any increase of rates, to do it upon 

articlesofluxury. Lace ofboth kinds, advanced 
| here in one paragraph to 40 per cent., and in 
il the other paragraph, on the better qualities, to 
|; 45 per cent. ad valorem, presents the fact of 
an advance upon articles which in some sense 
| are purely lexaries.. That is the reason the 
distinction was: made, while no such advance 
was made as the gentleman charges. 


ec 


| 


[Here the hammer fell.] 
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Mr. O'NEILL. Mr. Chairman, I am in 
favor of this bill generally, but especially so 
where it increases the duties on imports over 
the present existing duties. In that respect I 
differ entirely from my friend from Iowa, [ Mr. 
Atttson.] I claim to be a protectionist; and 
while this bill is under consideration I will be 
always found voting for an increase of the 
duty upon every article which is manufactured 
abroad and imported into this country to the 
disadvantage of American industry; and had I 
been in Congress in 1842 I should have voted 
for the protective tariff of that year, which in 
its day was ample and satisfactory. Now, 
would my friend from Illinois [Mr. MarsnaLu] 
have voted for that tariff? The gentleman does 
not answer, so [ presume from the way he 
argued yesterday, that had he been in Congress 
at that time he would have voted for the tariff 
of 1842. He may not know it; but perhaps 
if he will look a little deeper into himself, and 
reflect a little more on the subject, he might 
find that he wants to be for a protective tariff, 
and not for a tariff for revenue merely. 

There is one thing I will say here: if we 
enact this tariff into a law we will be doing 
what the manufacturers and producers of the 
country are asking us to do, and what the con- 
sumers of the country are willing for us to do. 
But I would have been better satisfied if the 
Committee of Ways and Means had not added 
so many articles to the free list as they have. 
T think that any gentleman who wants a tariff 
for revenue, or who has the views of my friend 
from Iowa, [Mr. Attisox,] might be satisfied 
with this bill, with its long list of articles on 
the free list, giving up too much to the anti- 
protectionists, in my opinion, to the disadvau- 
tage and the positive injury of those engaged 
in the manutacture of American goods. I 
would also go further, and I hope that we will 
yet have an opportunity to do it. I would 
enact a clause in this bill doing away with the 
warehousing system. I would do more—and 
perhaps the Committee of the Whole will do 
it when they come to the tax bill—I would go 
for the repeal of the income tax, now consid- 
ered so inquisitorial; that tax which is felt as 
so oppressive by many à man to-day all over 
our broad land. Then, with this tariff bill 
enacted, with an iucrease upon some things 
upon which the committee has recommended 
a reduction, with the repeal of the warehousing 
system, with the relief that would be afforded 
by a repeal of the income tax, and added to 
them all a law permitting imported goods to 
be sent immediately from the port of entry to 
their place of destination and consumption, I 
think our country would march on to its des- 
tined greatness with greater rapidity. 

[Here the hammer fell. ] 

Mr. SCHENCK. I renewed the amend- 
ment merely for the purpose of replying to the 
gentleman from Iowa, [Mr. Autison.] Hav- 
ing done so, I will now withdraw it. 


Mr. MARSHALL, I move to reduce the | 


rate of duty to 35 per cent. ad valorem. I 
merely wish to say that I suppose I am under- 
stood as being opposed to every increase of duty. 
As I have heretofore said, I do not think there 
is anything in the present condition of the 
country that requires or demands at the hands 
of this House, or of Congress, an increased 
duty upon any article whatever. 

When I was up awhile ago I opposed the 
increase of 5 cents per pound upon shirts, 
drawers, and other articles, and I was also 
opposed to the duty on corsets. I supposed in 
both eases I was acting in behalfof the ladies of 
this country. When I opposed the duty on 
corsets, I certainly understood that my vener- 
able friend from New York, [Mr. Brooks, ] 
who has bad a large experience on this sub- 
ject, [laughter,] agreed with me that this tax 
was oppressive and unjust to the ladies of the 
country. And in my innocence, when I op- 
posed the increase of 5 cents per pound on 
‘cotton shirts, drawers, and other articles,’’ 
] though! that was also an attempt to increase 


{ 


hehe duty upon articles worn by the ladies of the 
country. That was the impression I enter- 
tained in my juvenile innocence. But my an- 
cient friend from New York gets up and tells 
the House and the country that the ladies do 
not use these nameless articles, *‘shirts and 
drawers,” or ‘‘other articles”? of any kind, 
‘knit or woven.” [Laughter. J s 

Now, I am always glad to be correctéd by 
the gentleman from New York. But on this 
point I think he is, notwithstanding his exten- 
sive experience in the matter; mistaken. I 
believe that both these duties are unjust, not 
only to the ladies, but to all classes of people, 
men, women, and children. Both these duties 
contemplate an increase of taxation, which is 
already so oppressive that the whole country is 
crying out. {do not think this Congress will 
| find itself justified by the common sentiment 
of the country in any increase of our tariff 
duties. The universal demand all over the 
country is in favor of a reduction of taxes. 
The revenues of the Government are at this 
time $100,000,000 per annum in excess of the 
expenditures. The people of the country, who 
have been oppressed by taxation and embar- 
rassed in their business by high duties, are 
demanding a reduction of their burdens. Under 
these circumstances I do not see how any gen- 
tleman on this floor can feel justified in voting 
for an increase of duties upon any articles 
whatever. he sentiment of the country is in 
favor of a reduction, not an increase of the 
taxes which are oppressing the people. 

Mr. SCHENCK. f desire to give notice 
that I shall have to call gentlemen to order if 
they continue to indulge in this general debate. 
The question now pending is with reference to 
increasing the duty on lace beyond what the 
Committee of Ways and Means propose. 

Mr. MAYNARD. I move to amend the 
amendment by inserting ‘50 instead of 
t35. I hope the committee will bear in 
mind that the article we are discussing is an 
article of luxury, an article which is used only 
by wealthy people, or at least by people who 
have means to expend upon that which is no 
part of the necessaries of life. Lace, as I 
understand, is not an article of necessity. It 
is neither food nor clothing. It is an article 
of ornament used by those who have the 
means to invest in articles of ornament; and 
if there are any articles which will bear a duty 
this certainly is one of them. By looking at 
the table of imports I find that in 1867 the cot- 
ton laces imported into this country amounted 
to over $2,000,000 ; in 1868 the amount was 
a little less than $2,000,000; and in 1869, 
$2,135,290 05. 

The manufacture of laces is an industry which 
has sprung up in this country. The persons 
engaged in itare those who have not large cap- 
ital, who have nothing but their own skill and 
sufficient money to buy the thread with which 
to work. A great many women coming here 
from abroad, who have in their own country 
acquired skill in this kind of work, avail them- 
selves of that skill to make a livelihood. A 
great many small, delicate industries involving 
this class of labor have sprung up in this coun- 
try; and this is a class of labor which, as | re- 
marked yesterday with respect to other branches 
of labor, we ought not to discourage. Women 
emigrating to this country from Germany, from 
France, and in a great many instances from the 
north of Ireland, pursue here this delicate work 
to which they have been trained; and I submit 
that they ought to be encouraged by our legis- 
lation. [am surprised to hear an economical 
gentleman, a man who denounees all kinds of 
extravagance and high living, who is in favor 
of protecting the interests of the great body 
of the population, propose to reduce a tax ora 
duty, whichever he may choose to call it, upon 
such an article as this. I trust the amendment 
will prevail. 

The question was taken on Mr. Maynann’s 
amendment, and it was disagreed to. 

Mr. KELLOGG. I move to strike out #40” 


“and insert ‘45;’’ or rather I propose awin- 
crease of 5 per cent. Now, Mr. Chairman, I 
think on this kind ofluxary, of which we import 
$2,000,000, and which we are just beginning to 
manufacture in this country, we ought to have 
the right to have 5 per cent. ad valorem pro- 
tection. This committee have also fixed the 
duty on cottou thread, which we are obliged to 
import here, at 40 per cent. All [ask is to 
fix this duty at 45 per cent., so as to give the 
American manufacturer the benefit of a 5 per 
cent. protection. The duty reported by the 
committee on lace shawls and lace scarfs im- 
ported is 40 per cent. I think the Committee 
ot Ways aud Means ought at least to concede a ` 
protection of 5 per cent. upon the raw material 
in favor of those who are seeking to establish a 
new manufacture in this country. 

The question recurred on Mr. KELLOGG’ S 
amendment. : 

The committee divided; and there were— 
ayes twenty, noes not counted: 

No further count being asked, the amend- 
ment was rejected. 

Mr. MARSHALL, by unanimous consent, 
withdrew his amendment. f 
i The Clerk read the next paragraph, as fol- 
ows: 


On lace shawls and laco scarfs, of cotton or flax, or 
cotton and flax, and on all lace articles of the same 
materials whero lace is the material of chief value, 
prepared by the needle, either by machine or by 

and, 45 per cent. ad valorem. 


Mr. BROOKS, of New York. I wish the 
committee to understand, and I presume the 
Committee of Ways and Means will assent. to 
what I say, the rate of duty on these articles in 
this paragraph is 80 per cent. ad valorem. They 
now propose to make them bear a duty at the 
rate of 45 per cent. ad valorem. 

The Clerk read the next paragraph of the 
bill, as follows: 


On all manufactures of cotton, or of cotton mixed 
with any other material or materials, not otherwise 
provided for, 35 por cent. ad valorem. 


Mr. SCHENCK. Tam directed by the Com- 
mittee of Ways and Means, on page 8, line one 
hundred and sixty-two, after the word *' other- 
wise’’ to insert the word “herein.” 

The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I move 
to insert after the word “valorem,” in line one 
hundred and sixty-three, the following: 

Provided, Cotton webbing, galoons, and lace, 
whether made of elastic or not, used in the manu- 
facture of shoes or other covering for the feet, shall 
pay a duty of 5 cents per pound only. 

I desire the attention of the committee to 
this amendment. Cotton webbing and elastic 
lace with which shoes are bound are used largely 
in the manufacture of cheap shoes, and espe- 
cially in the manufacture of cheap shoes for 
women’s wear. This elastic is put in, as every- 
body knows, with a gore, so as to enable the 
shoe to be put on without tying. Those elas- 
tics are made in this country te a small extent. 
You will see there is a large rise on them in this 
tariff. As they go into the consumption of 
everybody in the country we are in fact levy- 
ing a great burden of taxation on the laboring 
class of the people. These shoes are made 
very largely in the district I represent, Weare 
now being run down in that business by works 
established in Canada, at Montreal, where there 
are large manufactures, and where they can 
get that class of goods. ; 

The amendment I offer is in favor of the 
consumer as well as of the manufacturer. 
The manufacturer must charge in his shoes, 
of course, this article, whatever it costs him. 
What he has to pay for it the consumer has 
to pay back to him Not only do we lose that, 
but we are driving out from this country this 
trade into the neighboring country of Canada. 
It will not make as much as one half, nay, not 
as much as one quarter in the revenue, as it 
protects the consumer and the manufacturer. 
Í trust we may have this reduced. Put on a 
specific duty of 5 cents per pound and leave 
off the 35 per cent. ad-valorem. Iam speaking 
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now in the interest of the manufacturer and | 


in the interest of the people at the same time. 
These cotton webbings, &c., elastic and. non- 
elastic, may be regarded as a raw material, of 
which there is not a great amount made in 
this country. I trust the amendment will pre- 
vail, 


Mr. JANCKES. [ ask the gentleman from | 


Massachusetts [Mr. BUTLER] if hisamendment 
would net let in all the materials of which In- 
dia-rubber and other elastic substances form a 
part at 5 cents per pound of duty? 

Mr. BUTLER, of Massachusetts. No; it 
would only admit at that duty that peculiar 
manufacture of rubber and cotton which is 
used in the manufacture of shoes. 

Mr. JENCKES, ‘Lhe gentleman proposes 
to take off the duty to a very large extent on 
those articles of which rubber or other elastic 
materials form the whole or a part. 

Mr. BUTLER, of Massachusetts. When 
used in the manufacture of shoes. 

Mr. JENCKES., The effect would be to 
admit them for all the various uses to which 
they may be applied. ‘This is a substance which 
is worth in the market at least $1 pound, 
and it now pays a duty of 85 per cent. ad val- 
orem, Thereduction consequently would inter- 
fere with a very large interest now engaged in 
the manufacture of this article in this country. 
Jt is idle to say that it would have the effect 
of reducing to any material extent the price of 
shoes or any other article into which this ma- 
terial enters. But it will in effect destroy the 
interest now eagaged in the manufacture of 
this article in this country by letting it in from 
Canada, where it can be manufactured cheaper 
that it can be in this country. I hope the 
amendment will not prevail. 

Mr. WASHBURN, of Massachusetts. I 
think, if the committee understand the effect 
of this amendment, they will not be in favor of 
adopting if. This article of elastic which the 
gentleman refers to is being manufactured to a 
considerable extent in this country at the pres- 
ent time. he duty on the thread which is 
used in its mannfacture we have already fixed 
at 40 per cent. That thread is imported to a 
very great extent. And having now fixed-at 40 
per cent, the duty on the thread which is used 
in the manufacture of the article, the manu- 
factured article itself is protected only by the 
rate of 85 per cent. 
anomaly, under these circumstances, if we were 
to provide, as the geutleman desires, that this 
arlicle should be admitted at a duty of 5 cents 
a pound, In other words, for the sake of saving 
perhaps 2 cents a pair on shoes he proposes to 
destroy the manufacture of this article all over 
the country. The manufacture is carried on in 
different Statesat the present time. ‘This class 
of manufacturers object even to the arrange- 
ment as it stands in the bill, on the ground 
that we were legislating against them by placing 
40 per cent. duty on a material which they are 


lt would be a singular | 


i 


obliged to import, while they get only a pro- | 


tection of 35 per cent. on the article they 
manufacture. {£ do not believe the House is 
prepared to do what the gentleman proposes ; 
but if we reduce the duty on the manufactured 
article the duty on the thread which is used in 
manufacturing it ought-to be reduced also. 
Mr. ALLISON. Mr. Chairman, we seem to 
be agreed that the duty on thread has been put 
too high. I think it would be well, by unani- 
mous consent, to go back and reduce this high 
duty on thread. It interferes with so many 
industries that I think we had better take this 
course 
Mr. 


. thet in undertaking to select out different arti- 
cles and reduce the duty on one or the other, 
while we intended to benefit one interest we 
unintentionally destroy or injure another. And 
such would certainly be the eifect of this amend- 
meut; while it might benefit one manufacture 
it would destroy another, and I hope it will 
not be adopted. 


WASHBURN, of Massachusetts. One | 
thing I think is understood by the entire House, | 


i 


j 


| previous question. 


Mr. BUTLER, of Massachusetts. I desire, 


sir, to call the attention of the committée ‘to 
the exact condition of this .qnestion.. Rubber 
enters very largely into a variety of manufac- 
tures. I do not propose to interfere: with the 
manufacture of rubber. It is protected by 
many valuable patents on which largé royalties 
are paid to gentlemen for whom. E have the 
highest respect and love. And I will not under- 
take in this House to oppose the great rubber 
interest in favor of the poor man’sshoes. Such 
a work is one which I would never think of 
undertaking. And I only ask that while sus: 
penders and other articles of luxury made of 
rubber are heavily taxed, I ask that the rubber 
webbing which goes into the shoes of poor men 
and poor women shall nothave to bear too heavy 
a tax. I would have moved to put it upon the 
free list, but I have put it at 5 cents per pound 
because I desired that we might not wholly 
antagonize the manufacturing interest of rub- 


ber or cotton in connection with rubber.’ But | 


this goes further than rubber. All the bind- 
ings of shoes are made of cotton webbing, and 
cotton webbing ought to be free, for it is, so far 
as shoe manufacturing is concerned, a raw 
material; it is a material out of which shoes 
are made. It is a specious argument to say 
that when you put a duty of 45 or 50 per cent, 
ad valorem on the raw material that does not 
increase the price of the manufactured article. 
It does increase the price; it must be so. . I 
only ask that a single industry, which is one 
of the largest industries in the manufacturing 
States, to wit, shoe-making, and that the men 
and women who arethe consumers, shall have 
consideration on this one article ; and I trust 
that any man who has the good of the tariff at 
heart, either for protection or for revenue, will 
not antagonize any man that wears shoes. The 
friends of the tariff make a great mistake when 
they antagonize everybody. They cannot do 
it for a great while. 

{Here the hammer fell. ] 

‘he question was taken on Mr. BUTLER’ S 
amendment; and there were--ayes 64, noes 
82; no quorum voting. 

Tellers were ordered ; and Mr. Burien, of 
Massachusetts, and Mr. Wasnrury, of Massa- 
chusetts, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 67, noes 52. 

So the amendment was agreed to. 

The Clerk then read the following clause: 

On wools on the skin, the same rates as on other 
wools, the quantity and value to be ascertained 
under such rules as the Secretary of the Treasury 
may prescribe. 

Mr. BROOKS, of New York. We have done 
with cotton and have now arrived at wool. I 
move to strike out that clause in relation to the 
article of wool on the skin. 

Mr. Chairman,we have destroyed a large por- 
tion of our woolen manufactures because of 
the enormous duty upon wool, and some of the 
woolen manufacturers have appeared here in 
person remonstrating against it; but some of 
them have been enabled to live by the importa- 
tion of wools on the skin, and by this bill it is 
proposed to raise the rate of duty, now 30 per 
cent. ad valorem, to the same rate of duties 
paid upon other wools, under such rules as the 
Secretary of the Treasury may prescribe. Sir, 


| in 1867 there appeared in this House certain 
| woolen men in the interest of the carpet man- 
| ufacturers and the blanket manufacturers of 


the country, and by a bargain between the 
growers of wool and the woolen manufacturers 
of New England engaged in the carpet trade 
and in the blanket trade a compact was made 
by which a bill was carried through this House, 
almost without auy debate whatever, under the 
Since then the woolen 
manufacturers of the country, in orderto import 
wool from the Cape of Good Hope, which it is 
essentially necessary to mix with the Ameri- 
can warp in order to producethe finer woolens, 
have been in some degree enabled to evade the 
law by the importation of wools on the skin. 


But in order to destroy that branch:of Ameri- 
can industry, the manufacture of the higher 
and finer ‘qualities of American woolens,: this 
proposition is : brought. forward. This: finer 
class of: woolen: goods is now largely imported 
from abroad, and itis almost impossible ‘to 
make them-in: this country because of theim- 
possibility of obtaining wool of the proper tex- 
turein this‘country. .They can‘only manufacture 
them by importing wools onthe skin-from: the 
Gere of Good Hope and ‘other foreign coun- 
ries. 3 T AE ee 

Sir, the compact which was made’ in 1867. 
between Mr, Bigelow. at the head of the car- 
pet. manufacturers.of New England and. the 
blanket manufacturers elsewhere, should now 
bé broken. The protection of American labor 
which is most wanted is not such protection as 
is given in this bill, but protection against the 
steam-tngine, against all the operations. of 
steam-power which come in competition with 
American labor. Nowhere on earth could 
blankets be produced as cheaply as in this coun- 
try, and yet the duty on them is over 300 per 
cent. ad valorem. The Chinese labor of Cali- 
fornia, the cheapest laborin the world, cheaper 
than any European labor whatsoever, is now 
making these blankets, with 800 per cent. 
bounty, against the competition of the world, 
while all others are excluded solely for the ben- 
efit of the cheap Chinese labor of California. 

Here the hammer fell. ] 

Mr. BINGHAM. I hope the proposition to 
strike out this provision will not prevail. Itis 
an attempt on the part of the committee report- 
ing this bill to perfect legislation in the inter- 
est of the wool-producing population of the 
United States. In the progress of the discus- 
sion upon this. subject we have heard a great 
deal from time to time about protecting the 
producers of this country... I-undertake to say 
that there has not been any legislation what- 
ever touching foreign importations at any time 
in the history of the American Congress which 
is more directly adapted to secure to the pro- 
ducer of this country a decent reward for hig 
industry than the very legislation of which 
this paragraph is amendatory, and which the 
gentleman from New York [Mr. Brooxs] now 
proposes to strike out. 

Under the existing law all wool that is im. 
ported into the United States on the skin is 
subjected to a duty of 12 cents per pound. 
Now, if you will consult the report of your 
Department you will find that your Treasury 
is robbed from year to year of at least two 
thirds of the revenue that ought to be derived 
from this article, and that, too, to the hurt and 
injury directly of the producers of wool in this 
country. Now, I make this appeal in behalf 
of the wool-growers of Vermont, of New York, 
of Pennsylvania, of Ohio, of Kentucky, of 
Tennessee, and of the States westward on the 
Pacific coast. Representing as I do upon this 
floor an agricultural community, 1 have very 
little interest in sustaining at all this system of 
legislation, if the interests of the producing 
classes of this country are to be ignored. Í 
wish also to call the attention of this Com- 
mittee of the Whole to the fact that the trade 
in wool on the skins is increasing from year to 
year at an enormous rate. If the motion of 
the gentleman should prevail I undertake to 
say that during the current year it will exceed 
twofold the importation of any former year. 
By the tricks practiced upon your officers it 
pays a duty of only 4 cents per pound, although 
it should be subject to a duty of 12 cents per 
pound. a 

During the year 1869 there was imported of 
this article of wool on the skin $160,000 in 
value ; in 1869 there was imported about 
$600,000 in value. Now, let the gentleman 
from New York have his way. Strike out this 
paragraph which is intended to prevent these 
frauds on the revenue, and to protect as well the 
agricultural interests of the country, and you 
will give the importers of this article the ben- 
efit; at the-expense of your Treasury, of 66 per 


cent, of the duty rightfully belonging. to the 
Government of the.. United States upon the 
importations of wool: onthe skin, to the hurt 
of this great, branch: of industry: I had sup- 
posed that the gentleman, if in favor of any- 
thing: in. this direction, was in favor of pro- 
tecting the interests of the great producing 
classes. of..this “country; yet, from the best 
information. I. can. obtain, I undertake to say 
that there are to-day more sheep in the island 
of Great Britain proper than in the whole of: 
the United States. 

[Here the hammer fell.] 

Mr. LAWRENCE, I move to amend this 
paragraph in order that I may very briefly dis- 
cuss this subject. I do not propose now to go 
into a general discussion of the tariff, nor even 
of the wool tariff. But I wish to say a word 
upon the proposition of the gentleman from 
New York, [Mr. Brooxs.] At the tihe the 
wool tariff of 1867 was enacted. the annual 
importation of pelts, with wool on them, as I 
am advised, was about 250,000; last year there 
was an importation of 2,500,000 pelts, and that 
accounts in part for the reason that the wool- 
growing interest is so much depressed as it is 
now. We have in the United States nearly 
40,000,000 sheep, and the question presented 
to this Congress is whether that vast branch of 
productiveindustry is to be crippled and broken 
down, or whether it is to be maintained in the 


interests of the great West, of the great agri- 
cultural States producing wool. 

Now, I cannot conceive of any reason for 
adopting the amendment proposed by the gen- 
tleman from New York, unless the object be to 
secure imported wool at cheaper rates than 
American wool-growers can produce it, But 
our experience shows that the encouragement 
of American wool-growing will secure to our 
people woolen goods cheaper than by relying 
onthe foreign market for wool, As bearing 
on this point I send to the Clerk to be read a 
list published by A. T, Stewart, of New York, 
and Perry, Wendell, Fay & Co., Philadelphia, 
showing that woolen goods are cheaper now 
than before the war. From the currency piice 
we should deduct 80 per cent., the premium on 
gold when this price-list was made. I ask the 
Clerk to read. 

The Clerk read as follows: 

Standard woolens. De ea. In BOL 
Ravine mixed, all wool, 
doesking,l5tolsounces 80 to85e. 8) to 8c 
Munson satinets 3 

ard art 50 to 55 50 to 53 
Statlordy 60 to 65 60 to 65 
Printed satinets. 25 to 625 25 to G2 
10-4 Holland blar 

4) DOUNAS. anessen s BS $5 00 | 
1j-4 Holland blankets, 

4. DOWNS ceceneessenee S 75 6 75 
“Talbott? R, scarlet 

flannel, $ (standard)... 25 30 
“r. & C.” twilled scar- 

lct flannel, 4 (stand- 

RTU) i cciscvessneesPaveesdaansed 3 45 
Richmond, Kentucky, 

jeans, (standard)... 26 325 
Washington, Kentucky, 

JOOS ortogi > OE 34 
Palestro, Kentucky, 

EEE EAER E | 14h 
St Lance plaids. 21 to 22 234 
624 65 

shatis... 8 00 7 50 
Belvidere 9 

tablo-covers..ccecee BYE 92h 
Mixed and plain : 

METOLECS . seccssensesegereees 50. to 55 525 to 60 
Boys’ all-wool checks... 55 to 60 57. to 62 
Shawl diagonal all-woul 

eassimeres, 10 to IL tg 

OUNCES es Sciierscivvesveesedss 80 to 8 75 to 80 
Evyans’s double mixed 

twist, 8 ounces, all 

WOO ss iasescanczscccastes ~ NID 80 | 
Middlesex sacking: 110 125 
Middlesex doeskins. 1 05 115 
Middlesex shawls......... 7 U9 7 00 
Washington sackings.... 1 05 1 
Glenham sackings....... 1 05 110 
Glenham repellents...... 16 1 20 

Mr: LAWRENCE. Before the war our tariff 


on wool was so low that wool-growing in this 
country was almost abandoned. Our manu- 


THE CONGRESSIONAL GLOBE. 


facturers relying only or mainly on the foreign 
market for wool; in which they had to compete 
with foreign manufacturers as buyers, were at 
the mercy of the foreign producers or import- 
ers. The importers having a monopoly of the 
market, controlled prices to.suit themselves, by 
combinations when necessary. But the great 
demand for Army goods during the wat stimu- 
lated the American production of wool, and in 
1867 we found our flocks had so increased as 
to be sufficient in number to supply more than 
the ordinary demands of the people. There 
was an over-production of wool. To prevent 
the destruction of this great branch of industry 
the wool-tariff of 1867 was enacted. And the 
result is now, Mr. Chairman, that under exist: 
ing laws we are furnishing to the people of this 


country cheap.woolen goods; and it cannot be. 


claimed that it is. necessary to admit wool duty 
free. in order to encourage the existing manu- 
factures. Ifthe tariff were removed two effects 
would follow: first; we would annihilate the 
wool-growing interest of ourcountry, producing 
more than $60,000,000 worth of wool annually ; 
and secondly, we would give to the foreign pro- 
ducer the control of the market. .The prices 
of wool would. not be any less to the manu- 
facturer in a year after the new order of things, 
and we would export $60,000,000 in gold. to 
buy wool which we ought to produce at home. 
Our industries diversified by the home produc- 
tion of wool would suffer by the destruction of 
our wool product, and foreign manufacturers 
again, as in 1860, would control the market for 
woolen goods and put up prices, as then, to a 
higher figure than now. 

This is a subject of vast importance to the 
people of the West; and I trust that the prop- 
osition of the gentlemau from New York will 
not be adopted, at least without due considera- 
tion by the House. As I said before, I do not 
propose now to go into a general discussion of 
the tariff on wool; but as this amendment is 
indirectly an attack upon the wool tariff, and a 
proposition to admit foreign wool nearly free 
of duty when imported on the skin, it is to 
that extent a proposition to repeal the existing 
tariff laws, or rather practically to defeat their 
operation. ; 

Mr. BROOKS, of New York. If the two 
gentlemen from Ohio had done me the honor 
to listen to or read the speech I made the other 
day they would have seen it demonstrated that 
under the high tariffs of England the prices of 
wool have gone down, while under low tariffs 
the prices have risen. The gentleman from 
Ohio [Mr. Bincuam] refers to the depression 
of woolens. Thereby he admits the fall of 
wool. Wool falling in price, woolens of course 
decline. 

Sir, I well recollect the history of the wool 
and woolens tariff passed in 1867. ‘The arga- 
ment of the gentleman from Ohio [Mr. Bixc- 
HAM} was the same then that it is now. The 
argument was that that tariff would raise the 
price of the wool of Vermont, Ohio, Peansyl- 
vania, Kentucky, and other States. Sir, there 
is not a sheep on the green hills of Vermont, 
or upon the Alleghanies of Pennsylvania, or 
upon the mountain ranges of California and 
Oregon and Washington Territory, where sheep 
are slaughtered by thousands and tens of thou- 
sands, that does not in his dying moments 
ejaculate both of these arguments--Baa! baa! 
(Laughter. | i i 
~. Sir, at this very moment British ships are 
preparing to land at the port of Boston wool 
from the Cape of Good Hope, to be taken 
through New England to Canada to be manu- 
factured, that wool costing 314 cents, while 
the American manufacturer pays for it 75 cents 
in gold. These woolen goods manufactured 
in Canada are coming into this country to a 
very large extent, being either smuggled in or 
legitimately paying the customs duties, and 
in spite of the high tariff are underselling the 
woolen manufacturers of Massachusetts, Rhode 
Island, New York, and other States. You 
have enabled England and Germany and Bel- 


gium to obtain wooliast one half the price at 
which we-obtain it for the manufacture of fine 
goods; and.-you have driven: the. American 
tanufactureriinto the: production of oaly:the 
coarser goods, Bathe at pes a Vig 

The gentlemen from Ohio under. the: tarif 
of 1867 have gained nothing. but destruction 
for their. sheep, while the American Wool man- 
nfacturer is crippled, almost destroyed. I trust, 
sir—-n0, sir; no I have no trust. .. We have to 
go before the people on this issue. I trust in 
nothing. i n 

[Here the hammer fell.] : 

The CHAIRMAN. Debate on the pending 
amendment is exhausted, > . 

The amendment was withdrawn. 

Mr. SCHENCK. I-move to strike out the 
word ‘f same,’ and in lieu thereof to insert 
tt similar.” Mr. Chairman, I desire to keep 
this provision in the bill virtually as itis. I 
will not undertake to reply to the gentleman 
from New York [Mr. Brooxs] on that which 
does not pertain to the question: before the 
House, and still less will £ try with him. the 
powers of mimicry, for I should despair of 
success, as he did it so. naturally he might: be 
mistaken for the very animalitself:. [Laughter. ] 

Thisisnota question about tarifon wool.. The 
committee have deemed itadvisablenottointer- 
fere with that, but to leave to the wool-growers 
of the country the protection they now have. 
Whatever temporary causes mayraise ordepress 
the value of wool it is new doctrine for gentle- 
men to be broaching that while a duty put upon 
an article imported is sure to add always so 
much to the cost to the consumer yet it does 
not work that way with wool. That is what 
they are continually contending. The people 
who raise wool, the farmers of the West, the 
owners of sheep are satisfied to have that pro- 
tection, and whatever depreciation there may 
be in the wool market they do not think will be 
cured by abandoning the protection they now 
have. But that is not the question before the 
committee. Wool brought in in the ordinary 
way is subjected to existing rates of duty. But 
finding wool on the skin, or skins with wool on 
them, can be brought in at a much lower rate, 
at the low rate of 4 cents per pound, ingenious 
people abroad and ingenious importers at home 
have been crowding the custom-houses with 
wool on skins, thus bringing in wool itself under 
a reduced duty, damaging all those who grow 
wool inthis conntry. And the object of the com- 
mittee is simply to raise the duty on wool on the 
skin to the same rate, according to its coarseness 
or fineness, as protection given to wool after 
shorn from the skin. Thatis the whole of it. It 
is simply an attempt to prevent fraud, which be- 
giuning in small performance has gone on grad- 
ually increasing until during this last year there 
was something like $500,000 worth in value of 
wool on skins brought in at this low duty of 4 
cents per pound, to the great disadvantage of 
the honest wool-grower inthis country. Here 
is an opportunity for gentlemen who yearn so 
much toward the agricultural interest, so much 
for the farmer, so much for our own native pro- 
ducers of raw material ; here is an opportunity 
afforded them by this proposition of the Com- 
mittee of Ways and Means to protect them 
against frauds which foreigners and importers 
and others have been seeking to practice on 
them, and during the last three or four years 
successfully practiced on them. ‘hat is the 
question before the House, and I cannot ac- 
count for the objection of gentlemen on-the 
other side except from their chronic habit of 
making an outery at wool on skin, which seems 
to be one of the tenets of that party whenever 
it makes its appearance. [Iaughter.] 

Mr. BINGHAM. Lopposetheamendment of 
my colleague, and I do so for the purpose of 
answering further the remarks of the gentleman 
from New York, [Mr.Brooxs.] The gentleman 
hasintimated the effect of theact calledthe wool 
tariff of 1867 was to depress the value of the 
home product of American wool. The gentle- 
man forgot, when he made that statement, to 
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hote the fact that the bill, which passed this | 
House in 1866, was suspended in the Senate 
of the United States without action for an 
entire year. He forgot, Mr. Chairman, to note 
the other fact that the importers of wool took 
advantage of this suspension, and anticipating || 
the etfect of this proposed tariff upon importa-. 
tions of foreign woois covered your seas with 
shipments and brought into this country in the 
interim such importation of wool as no man 
living ever saw before. 
Mr. LAWRENCE, 


i 
i 
j 
i 
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And woolen goods, too. 

Mr. BINGHAM. Yes, sir; and woolen 
goods, too. Your markets were overstocked. 
Now, when this unusual and extraordinary for- 
eign stock of wool is about to be exhausted, 
the gentleman proposes to strike down this 
provision from the Committee of Ways and 
Means, direcily against the interest, the agri- | 
cultural interest, as I have said before, from | 
Vermont to California. People of this coun- 
try will not be idle spectators of what is going 
ox this day touching this great interest. For 
myself, sir, as [said before, I propose to en- 
deavor so to shape our legislation here as to 
bring the greatest good to the greatest number 
of all classes of the community in this cpun- 
ry; and among others, to that first and fore- 
most of all classes, the original producer of 
whatever men call wealth; that is to say, of 
whatever is essential to the prosperity and hap- 
piness of a great people. I trust the gentle- 
man’s proposition will find but very few sup- 
porters. 

‘The amendment was rejected. 

Mr. COX. I move toamend by making the 
rate 50 per cent., or one half. I have only 
one word to say. I remember some years 
ago, in the year 1857, when this matter came 
up, and the same sort of argumentation was 
indulged in by gentlemen on both sides of the 
House, Democrats and Republicans, as.to this 
wool business. {t was claimed by gentlemen on 
the Republican side of the House that the rais- 
ing of the tariff on woolens would increase the 
production. And every time that the tariff has 
beenraised on woolens, Asthe gentleman from 
Harrison county, Ohio, [Mr. Brnauam,] and 
the gentleman from another part of Ohio, [Mr. 
Lawkence,] know very well, andas I know, 
who once represented Licking county, where 
the largest number of sheep is raised, except, 
perhaps, Washington county in Pennsylvania 
and Rutland county in Vermout—every time 
this:Congress has raised the tariff on wool 
brought from abroad the result has been to 
depress the woolen interest at home. I want 
the chairman of the Committee of Ways and 
Means, who appears to-be smiling over the idea 
which I am putting before the House, to explain 
the fact. Why isitso, that when you attempt to 
protect the wool interests of this country you 
strike them down? 3 

Mr. KELLEY. If the gentleman will allow 
me, | willanswer his question. It is in-accord- 
auce with a universal and inflexible law that 
the result should be as the gentleman. has 
stated. By protecting Bessemer rails the price 
was put down in the same way. The gentle: 
man speaks for the importers. 

Mr. COX. I beg the gentleman’s pardon. I 
am speaking not for Ohio orfor New York, but 
for the United States and for the consumers, 
the men who purchase the woolen fabrics 
made out of thisraw material. The tariff has 
been raised in the interest of the woolen-man- 
ulacturer and the wool-raiser. -And every time 
that it has been raised, by some sort-of fatal- 
ity the wool-interest has been depressed... My 
friend from. Bellefontaine [Mr LAWRENCE] 
knows very well that the. raising of- sheep has 
nimost gone from Ohio in any large sense. - It 
has moved from Ohio to Tilinois. Then the 
wool-growers have taken their flocks from Hli- 
nois to lowa, from Iowa to New Mexico, and 
trom New.Mexico to California, 

My. LAWRENCE.. .There are other reasons 
for that. 


in the first place, I wish to yield to the gentle- 
man from Indiana, [Mr. Kerr,] to make a 
statement on points with which he is more 
familiar than myself; for, according to the 
gentleman from Tennessee, [ Mr. Maynanp, ] 
Lam merely a commercial man. representing 
the importing interest. 

Mr, KERR. I desire to say, in reply to the 
remarks of the gentleman from Ohio, i Mr. 
Bincuan, ] in exaggeration of the importance 
of the material which is the subject cf the par- 
agraph now under discussion, that during the 
last year the total amount imported is put at 
$130,000, while the total revenue derived from 
it is $88,600; so that the whole isa most incon- 
siderable part of the commerce of the country, 
and certainly a still more inconsiderable part 
of the woplen product of the country which has 
been manufactured in the country into articles 
entering into common consumption. I merely 
rose for the purpose of making this statement 
as an addition to what has been said by the 
gentleman from New York [Mr. Cox] in con- 
nection with the general subject. 

Mr. LAWRENCE. ‘Thegentleman from New 
York {Mr. Cox] has particularly called upon me 


© 


| to slate here why sheep have gone from Ohio 


west. [think I can give a sufficient reason for 
this. In the first place, during the war the 
number of sheep in this country, as well as the 
manufacture of woolen. goods, was largely in- 
creased, so as to be in excess of the usual 
demand, This, in connection with the facts 
stated by my colleague, [Mr. Binctan,] the 
fact of the immense importations of wool in 
advance of the tariff of 1867, and the immense 
importation of woolen goods in advance of that 
tariff, so overstocked the market that wo found 
ourselves with a greater capacity to produce 
wool than the demands of the country required. 
In addition to-this, when the war closed the 
cotton product of the South again began to flow 
in upon us and supply to some extent the place 
of wool. In this condition of things in 1867 
we were met with the question whether we 
should preserve something of that branch of 
industry by a duty on the importation of foreign 
wool, or whether, by the importation free of 
duty of foreign wools, we should utterly pros- 
trate that entire branch of industry. We re- 
solved to save it from destruction, as we did 
by the tariff of 1867. The result has been that 
Ohio farmers, from the causes stated, have found 
the prices of wool depressed; but still anxious 
to save their flocks, they have sent many sheep 
to Mlinois and further west; where pastures 
were cheaper and the cost of keeping less. 
And that is the reason why sheep have gone 
West. Gh fick 

Now, what is the proposition here? Why, 
the gentleman from New York tells.us that if 
we import foreign wool free of duty wool can 
be furnished to the manufacturers at half the 
present price. Wool which. now costs 75 cents 
a pound, perfectly scoured and free from im- 
purities, the gentleman from New York tells us 
can be imported at 37} cents a pound; and this 
would continue to -be the case for a year- or 
| two.if we would annihilate our wool-producing 
industry. But I want to know how the reduc- 
tion in the ‘price of wool will benefit the wool- 
grower ofthis country? . Will it not drive him 
out of his:business and utterly annihilate that 
branch. of agricultural industry? Undoubtedly, 
it will. But, Mr. ‘Chairman, if-we continue to 
protect the production of wool in this country 


| the sheep will continue-to, ‘go. west from Obid 


and Illinois. to Colorado; New Mexico, and 
Tegas; and Ido not doubt but that in:ten-or 
fifteen years:from this time woot. will::be. pro- 
| duced in Texas, New Mexico, and Colorado at 
a price as low or-nearly as low.as thatiat which 
itis now-brought.in-from Soutli America and 
the Cape of Good Hope. - es TES 
i anderstand-very well that-in the. process 
of time our flocks are to go out into'the great 
interior of the continent, where sheep: can be 
grazed, raised, and wintered without: feed,-sim- 


Mr. COX. I would like to hear them. Bat, | 
4lst Coxa. 2p Suss.—No. 159. 


ply on the pastures found there. Under that 


t 
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process wool must ultimately go down in price, 
if we will only protect our.existing flocks and 
allow this branch: of industry to have a little 
time to live in the States where it now is, and 
ultimately it will go inte the great interior, and 
we will produce more wool and cheaper wool 
than any other country on the face of God's 
globe. AH I ask is that this industry-shall 
have a chance to live where jt now is until in 
the ordinary course of things our sheep shall 
go out fo the interior of the country, and we 
will produce wool so cheap thai no foreign conr 
petition can interfere with our production, By 
this means we will give a value to the great 
interior grazing plains of our continent which 
they can have in no other way, Within twenty 
years: the raising of cattle and sheep will be 
revolutionized by the immense grass plains of 
the interior. To secure the fruits of these we 
must now preserve our floeks. It would be 
just as wise to slaughter all the cattle of the 
continent, in view of this great future of stock- 
growing, as to destroy our sheep-growing now 
by the repeal of the wool tariff. 

[Here the hammer fell. } 

Mr, COX. I withdraw. the amendment. 

Mr. NIBLACK. It renewit. It does scam 
to me that a very brief recurrence to the con- 


| dition of things on this question of wool dur- 


ing and since the war will satisfy us of the ren- 
son of the depression of this wool interest at 
this time, and of the utter futility of endeavor- 
ing to resist the inevitable laws of supply and 
demand by mere legislative enactments. Every- 
body knows, who has: given any attention 
to the subject at all, that daring the war tho 
growth of wool andthe mauufacture of woolen 


| goods wore greatly stimulated by the scarcity 


of cotton. he failure to produce cotton, 


| and the great difficulty of getting it to mar: 


ket, raised the price of cotton goods beyond 
the reach of the great mass of the people; 
beyond the price at least at: which they could 
afford to: purchase: ` The deficiency occasioned 
by this failure in the supply of raw cotton was 
gradually replaced by the growth of wool and 
the manufacture of woolen goods, so that when 
the war closed, under the stimulus ereated by 
high prices, we found an immense stock of 
manufactured woolen goods upon the market; 
and as cotton gradually came into the market 
again after tho close of the war, and began to 
resume its former relations to the commerce 
and consumption ofthe people; woolaud woolen 
goods became more and more depressed. In 
other words, cotton has been displacing wool 
ever since the close of the war, and: still cons 


| tinues to do so. 


in this condition of things the wool-growers 
appealed to Congress in 1867 for additional 
protection, for an increase of the tart on wool, 
hoping by those means to- revive the price of 
wool and woolen goods. . This was resisted by 
the woolen manufacturers ; but, as the gentle- 
man from New York [Mr. Brooks] has stated, 
eventually a compromise was. effected by-those 
two interests, and it wasagreed that both should 
have increased protection in the form. of addi- 
tional tariff duties.. Congress enacted this com: 
promise into a law. It was confidently hoped 
by the wool-growers all over the country that 
this arrangement would restore the former price 
of wool and. give increased activity-to the wool 
trade in all its ramifications.: But the subse- 
quent history.of the country has demonstrated 
that they were mistaken in their remedy; that 
they were mistaken in theeffect which this legis- 
lation would have aponthe commerce and econ- 
omic condition of the country. In consequeneg, 
therefore,: simply. of this excess of wool and 
woolen goods in the market, and also-of their 
being replaced by eottou fabrics, the demand 
forwoolwhich had existed during the last years 
of the war ceased to exist),and-all the acis. of 
Congress we could enact during the remainder 
of this session of Congress.will not-restore-the 
former prices of wool and woolen goods....1f 
increased prices shall. come to these: articles-it 
must be the result: of natural causes, . These 
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things rest upon higher laws than any Congress 
can enact—the laws of supply and demand, of 
production and consumption. In tarn, now, we 
have an excess of cotton goods and complaints 
of depression in that trade. These troubles, 
however, are all beyond the reach of tariffs 
and tariff duties. The lass we attempt to in- 
terfere in these matters by Congress the better 
for the country, 

{Here the hammer fell. ] 

Mr. KELLEY. The question before the 
Committee of the Whole is a very narrow one. 
it is whether wool on the skin shall pay the 
same duty that it would if clipped. That isthe 
whole question; nothing more, nothing less. 
Is it wool? If so, should it not pay the duty 
imposed on wool? ‘Thatis the whole question 
upon which gentlemen are hanging this dis- 
cussion. 

Finding that there was a flaw in the law, or 
a misinterpretation in the customs department, 
in consequence of which a few skins of wool 
were admitted under a general law which 
allowed that kind of wool to come inat a duty 
of 4 cents per pound, importers ceased to clip 
the wool and brought it in on the skin, paying 
a duty of 20 per cent. on the valuation, as an 
unenumerated article, instead of the rates fixed 
under your law. Now, will you say to the hon- 
est importer that he should not pay the duties 
you have prescribed, but may import wool on 
the skin? Or will you say, on the other hand, 
to the dishonest importers, who, however crafty 
and dishonest they may be, will continue to 
make importations, that they shall pay the 
duties required by your law? I reiterate that 
that is the only question, 

Differing a litde from the gentleman who 
has just taken his seat, [Mr. Nipiack,] while 
admitting that he has made the fairest general 
statement of the wool question that has been 
made on that side of the House, I myself 
affirm that the protective tariff on wool has 
had precisely the same effect that a protective 
tariff on everything else has had. Insuring our 
market to the wool-grower has led him to raise 
sheep and produce wool. So insuring our 
market for pig iron has led to the erection of 
furnaces and inereased production of that arti- 
cle; and insuring our market for Bessemer 
rails has led to the building of rail-mills, and 
an increased production of that article. The 
philosophy of protection has been illustrated 
in regard to the raising of sheep, for it has 
enabled our people to double the number of 
their sheep in two years. Australiaand the Cape 
of Good Hope, great sheep-growing countries, 
recognizing the immense demand for wool 
made by our war, and the closing up of our 
cotton-fields, went to raising wool, and pro- 
duceda great excess of it. And Lask gentlemen 
what. price the American wool-grower would 
he getting for his wool but for this tariff? 
To answer that question I turn to the report 
of Mr. Wells, so favorably received by the free- 
traders of this House. Ie says that in the first 
half of the year 1867 the price of the Cape and 
South American wool was 15,4; cents per pound ; 
but in the spring of that year, the duty on wool 
having been increased to 10 cents per pound and 
11 per cent. ad valorem, the price went down 
to 13/4 cents per pound. That was in the fall 
of 1867; and in the year 1868 the price of Cape 
and South American wool further declined to 
10%; cents per pound. So that if it were not 
for that protection on wool the sheep of Indi- 
ana would not be worth their food, would not 
be worth killing; they would be valuable alone 
for their tallow. 

Mr. NIBLACK. 
me one word? 

Mr. KELLEY. Certainly. 

Mr. NIBLACK. They are more valuable 
now for mutton than for wool. 

Mr. KELLEY. That is true as to the ex- 
cess of sheep; but when in proper number, 
according to the demand for wool, they are 
more valuable now than they ever were in 


Will the gentleman allow 


indiana or any of the other States of the Union. | 


Before I close, I want to reply to a remark of 
the gentleman from New York, who spoke of 
the Chinese labor in California as the cheap- 
est labor in the world. If he will refer to 
the reporis of the Bureau of Statistics he will 
find that those Chinese are getting three times 


| the wages obtained by the laboring people of 


Prussia and Belgium. The Chinese in Califor- 
nia are receiving 90 cents a day, with rent, fuel, 
and light; while in Belgium and Prussia the 
native workmen are earning from 14 to 40 
cents a day, without fael or light. 

[Here the hammer fell.] 

Mr. NIBLACK. Iwithdraw my amendment. 

Mr. JOHNSON. I renew the amendment. 
Mr. Chairman, I do not care to discuss the 
proposition now before the House, for I feel 
no particular interest in it. But I wish to say 
that the gentleman from Pennsylvania [Mr. 
KeLLeY] is right in his statement, that the 
Chinamen now working in the woolen mills of 
California get 90 cents a day, which is much 
more than is paid to similar operatives in many 
foreign countries. But while those Chinamen, 
whose importation into this country was pro- 
cured by just such legislation as this, are receiv- 
ing 90 cents a day, there are, as appears from 
newspapers on my desk, three thousand starv- 
ing men walking up and down the streets of 
San Francisco, and the ordinary police force 
has to be doubled, trebled, quadrupled, to pre- 
vent the contents of the banks from being 
seized by these white men who are starving for 
bread, The gentleman from Pennsylvania 
says, ‘‘Let us raise our tariffs to protect the 
skilled laborers of our country ;’’? and at the 
same time he argues that these tariffs increase 
the wages of labor, and that the increase of 
wages stimulates immigration. 

Mr. SCHENCK. I think I must raise a 
point of order on the gentleman. Iam afraid 
we shall never get through this bill unless gen- 
tlemen confine themselves to the question; 
and the question at present is whether wool 
on the skin should pay a greater duty than 
wool not on the skin. 

Mr. JOHNSON. Iam coming to the point 
in my own way; and if I do so itis, ÍI appre- 
hend, nobody’s business, provided I do not 
violate the rules of the House. 

Lhe gentleman from Pennsylvania makes 
the two propositions I have stated; and then 
he allies himself with the class of political 
philosophers who preach that we must have 
cheap labor to develop the resources of the 
country. I say, with all proper respect, that | 
there is not a particle of sense in such doc- 
trine. Ido not want to denounce the system of | 
taxation by tariff bills, if taxation it be, be- 
cause the Government must have revenue, and 


j Lam willing to support a judicious tariff. I 


expect to support pretty generally the bill be- 
fore the House, as I have done thus far; but | 
if I could follow out my own views on this 
subject I would certainly go for free trade. i 
While I support this measure I wish to say— 
and I trast Paay to this extent be permitted 
to digress from the question immediately be- 
fore the House—that L do not consider myself 
to any extent responsible for the necessity that 
requires the passage of such bills. I had noth- 
ing to do with bringing on the war or creating 
the present vast public debt; but I will give 
my aid in helping the country through, and I 
prefer to raise revenue in this way rather than 
by direct taxation. JI must ask pardon of the 
House for having traveled somewhat outside 
of the record. I felt called upon to make 
some reply to the positions which have been 
taken in this House by the gentleman from 
Pennsylvania. 

Mr. COVODE obtained the floor. 

Mr. SCHENCK. I serve notice upon the 
gentleman from Pennsylvania [Mr. Covopr] 
that if he does not confine himself to the ques- 
tion of wool on the skin I will raise a point 
of order on him. [Laughter. ] 

Mr. COVODE. Mr. Chairman, as I am 
located out on the border, and do not often 


know what.is going on in this partof the House, 
I came down here when I heard gentlemen dis- 
cussing the wool question to see whether they 
understood it, and I have heard a great deal 
said by men who know little about the subject. 
I happen to be the man who first convened 
the wool-growers and the wool manufacturers 
of the United States, or their representatives, 
at New York, being one of the directors myself 
of the National Wool Manufacturers’ Associa- 
tion. I invited Mr. Randall, the large wool- 
man of New York, to meet with us and see 
whether we could not devise some plan by which 
harmony would exist in the legislation of the 
country on the question of wool and woolens. 
T was appointed a member of the committee to 
meet at Syracuse and confer with the wool- 
growers there for the purposeof hitting on the 
tax and tariff we were requested to do by the 
Commissioner ofthe Revenue. Inthatconven- 
tion we proposed a tariff on wool and woolens 
to compare with the internal revenue tax which 
was being collected. We met at the St. Nich- 
olas Hotel, in New York, and there we drafted 
a bill and had it printed. That bill was after- 
ward passed by Congress to protect wool and 
woolens. 

The gentleman thinks that bill did nothing 
for the woolen interest. Let me tell him that 
at the close of the war, when all the coarse 
woolens of the Government were thrown upon 
the market, we would have been left without 
a market for weol if it had not been for the 
protection afforded it by the duty on foreign 
wools. We were disappointed in the results 
from that tariff on foreign wool. The whole 
bulk of the coarser wools of South America 
and elsewhere were kept out, and the conse- 
quence was, those wools were bought up by the 
Knglish merchants at low figures and taken to 
lingland, where they were manufactured after 
being mixed with some 80 percent. of shoddy, 
and those goods were brought into this market. 
and sold cheaper than the goods manufactured 
here could be sold for. The consequence was, 
the whole woolen market was depressed and 
woolen goods were very seriously knocked 
down in price. ‘lhe increased tariff to-day is 
because woolen goods are made of this cheap 
material mixed with shoddy in other countries 
and sent in here to the damage of the wool- 
growers of this country more than if the wool 
had been imported free. But the wool-growers 
are recovering from that depression. During 
the last six months the common quality of 
wool we have been selling in the markets at 58 
to GO cents a pound. Thatis a fair and living 
price for the wool-growers. But where are the 
manufacturers now? I have run a woolen- 
factory over forty years, and for. the first time 
it is standing idle. It yields and produces 
nothing. 

[Tere the hammer fell. ] 

Mr. WOOD.. Thave not risen for the pur- 
pose of entering into this discussion. 

The CHAIRMAN. Debate on the amend- 


| ment is exhausted. 


Mr. WOOD. I move to strike out the last 
word of the paragraph. 

The CHAIRMAN. That is not in order. 

Mr. WOOD. I ask the gentleman from 
Pennsylvania to withdraw his amendment, and 
I will renew it, 

Mr, COVODE. 
ment. 

Mr. JOHNSON. I moved the amendment, 
and if there be no objection I will withdraw it, 

There was no objection. 

Mr. WOOD. Irenewit. Mr, Chairman, [had 
supposed the general principles involved in this 
bill had been fully discussed, and that we would 
be confined in the five minutes’ discussion tothe 
details of the bill, debating each question as it 
came up entirely on its merits. Ihave avoided 
any discussion of the general principle of this 
bill, for I well knew that the principle of pro- 
tection in reference to this measure has been 
determined on and well settled on. the part of 
the majority of this House. +I have not risen 


I did not move the amend- 
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to argue any proposition, but simply to address 
a question to the distinguished gentleman from 
Philadelphia [Mr. KeLLer] who has recently 
taken his seat after discussing this question. 
T expect to receive an answer from the gentle- 


man. . 

Mr. KELLEY. I will endeavor to answer 
the gentleman. 

Mr. WOOD. Task the gentleman whether 
in his opinion the fifteenth amendment of the 
Constitution does not sufficiently protect wool 
on the skin? [Laughter.] 

Mr. SCHENCK. It puts it on the free list. 
{Laughter. ] f 

Mr. KELLEY. I think, since the gentle- 
man from New York has learned to abhor 
slavery, he will protect wool on black skins. 
[Laughter. ] 

Mr. SARGENT. My colleague grossly ex- 
aggerates, I think, when he states that the 
streets of San Francisco are ranged by a mob 
of three or four thousand men demanding 
bread, and that the police force of that orderly 
city has been doubled and quadrupled to pre- 
vent the turning of banks into the streets. I 
have seen no statements of that character in 
the San Francisco press. The only danger that 
there has been of a riot has been from the in- 
flammatory appeals made by and to members 
of the gentleman’s own party against the Chi- 
nese. The gentleman himself plays incessantly 
on that string, and such music is ground out, 
ad nauseam, by the organs of his party. Now, 
while I believe it would be injudicious to put 
the ballotin the hands of Chinamen, that they 
would not make the kind of citizens we want, 
still they must not be hunted like wolves by 
the gentleman’s party friends. Humanity and 
religion both ery out against that; even bar- 
barians would not justify or commit atrocities 
that sometimes disgrace civilization. I think 
the Chinese should not be naturalized because 
they are imperialists, not attached to repub- 
lican institutions, and would be alien in feel- 
ing and association. But who gave warrant 
to any man or party to beat out their brains, 
torture them, to deny them asylum, or to live 
on God’s footstool? Let the gentleman beware 
that the acts of outrage that his speeches lead 
to and his party friends participate in do not 
lead up to that undesirable end, the putting the 
ballot in the Chinaman’s hands. If it is the 
only means to save them from foul outrage, as 
it once was the only means to save the blacks 
of the South, that means will be taken and we 
cannot prevent it. I know the gentleman’s 
kindness of heart, and do not believe that in 
his wild declamation he aims at cruelty. But 
who shall tell the force of passion that may be 
aroused in ignorant breasts? 

I do.not believe that there is the destitution 
that the gentleman speaks of in San Francisco. 
If there is it is partly because laboring men 
will not leave the city to go to the agricultural 
and mining districts, where work may be had. 
In the gentleman’s own district and in mine 
there are many mining enterprises that fail 
because the proprietors cannot afford to pay 
the prevailing rate of $3 per day in gold for 
Jabor. These disiricts are accessible from 
San Francisco. I believe that every surplus 
laborer in San Francisco could get $2 a day 
in gold in the mines, or find diggings of his 
own that would pay that much. I do not advo- 
eate the reduction of the prices of labor. 
Every man has a right to a living from his toil. 
But when starving mobs are spoken of I direct 
attention to the other side of the question. 
Instead of stirring up riots against Chinamen 
it would be better to invite the surplus labor 
of San Francisco to the mining and agricul- 
tural counties, where many enterprises await 
development. 

[Here the hammer fell. ] : 

Mr. SCHENCK. Iask that, by unanimous 
consent, there shall be no further debate on 
this paragraph ; otherwise Ishall have to move 
that the committee rise, to obtain an order 
from the House to stop debate. 


Mr. JOHNSON. I ask the gentleman, be- 
fore doing so, to yield me a single minute. 

Mr. SCHENCK. I will compromise by 
yielding the gentleman the minute he asks. 

Mr. JOHNSON. Mr. Chairman, I do. not 
want to trouble the House by continuing this 
discussion. . But I want to be allowed-a word 
of explanation on a matter which is personal 
to myself. Perhaps I overstated the case if I 
said thatthe city of San Francisco had doubled 
or trebled its force. I said more than I had 
intended to say. What I wished to place before 
the committee was, that the other evening there 
were some three thousand men collected in 
the city park at San Francisco, and that they 
went from there to the city hall and demanded 
of the county officers bread to prevent them- 
selvesand their families from starving to death. 
‘Bread or labor’? was their demand. They 
were finally by good counsels induced to dis- 
perse, after one of the county officers, who have 
the right under the Jaws to employ a great many 
men, had stated to them that in three or four 
days they should have labor. But they have 
not got that labor yet. I have not any of the 
San Francisco papers containing an account 
of the affair, but I send to the desk to be read 
an article from the San Joaquin Republican, 
stating what took place, aud making some 
comments on it. 

The Clerk read as follows: 


“ Labor and Bread.—On Wednesday, for the first 
time since the Mexican, standing in the mill-race 
near Coloma, nearly twenty-two years ago, by the ex- 
clamation “Oro. Oro, announced to the world the 
discovery of gold in Culitornia, wo had a demonstra- 
tion which cannot becailed other thanan appeal for 
bread from hungry men. On the day mentioned, a 
crowd numbering between three and four thousand 
persons marched in a body, orderly but determined, 
tothe city ball, in San Francisco, and declared to 
the municipal authorities they were hungry and 
wanted bread; that they were willing to work, but 
could not find employment, Is it so? Mave we a 
surplus of unemployed tabor in our midst, for which 
we can find no means for legitimate earning of 
bread? In this land which it has been our boast 
is capable of furnishing subsistence for five million 
people, while yet we have but five hundred thou- 
sand persons, there are men, thousands of men beg- 
ging for employment and we have none to give! 

“Those who read up our history in far-off coun- 
tries, as furnished by our papers, must come to think 
in tbis manner. Still the conclusion is a false one 
and is drawn from premises unreal and chimerical. 
San Francisco is the principal town of California, 
but it is by no means California itself. A different 
opinion prevails abroad, and it hasbeen formed trom 
the teachings of the San Francisco papers themselves, 
Read the editorials of these papers trom day today, 
and the conviction is inevitable that San Francisco 
is the center of the world and covers the whole Pa- 
cific coast. The result is that every man who starts 
for California, whether a capitalist or a laborer, 
whether a mechanic or a farmer, does not feel that 
he has finished his journey until he has landed in 
San Francisco. This mistaken notion has filled the 
cily with people who are doomed to tho disappoint- 
ment of finding it much smaller than they antici- 
pated. . 

“Thereare many other causes for an accumulation 
of surplus population in Sen Francisco, but we have 
given the chief one. ‘The very men who are clamor- 
ing for bread about the city hall arc ignorant of the 
vast resources of California, and always will remain 
so until the daily journals of the city, ceasing their 
eternal clatter about digging down Rincon hill, the 
Second street cut, the Montgomery street extension, 
and the Yerba Buena park, tell the people of the 
wealth of the country; of its mines, which if they 
will not yield fortunes will still reward the laborer 
with wages double those of the Kast; of the thou- 
sands of acres of land only awaiting labor to yield 
abundance; of the stock that may be raised and the 
fruit that may be grown. 

“Urgetieclamorers for bread to go into the country 
and earnit. Farmers want hands, and will pay them 
for their labor. The land is waiting to be tilled, 


and the man who wishes to work need not be idie. } 


Wealth cannot be acquired nor respectability main- 
tained by laying around the free lunch-houses of San 
Franciseo. Go into the country and go to work, and 
if you cannot till your own lang then till that of 
some one else until time, industry, and economy ena- 
bles you to plow the soil your labor earned. If the 
San Francisco papers will point out these advantages 
and urge the people to improve them, Mayer Selby 


will have fewer occasions to address hungry crowds | 


about the city hall.” 


Mr. JOHNSON. Ihave only another word 
to add. I agree with my colleague that the 
Chinaman has some rights. But I differ per- 
haps from my colleague- in one. respect. 
do not think that the Chinaman has any rights 
which we are not willing freely to accord to 


wa 


-him. -I am. not willing to give: him the: right 
to the ballot; and there we. agree: I'am not 
willing to- give him. the right to live:in this 
countrys because L know him, and my colleague 
is'mistaken when he says that -heis a useful 
laborer in our country, for heis starving the 
white: laborers of California to death ; he is 
of no possible-use to us. ; i 

Mr. LAWRENCE. Let me ask the gentle- 
man a question. Heis opposed to the immi- 
gration of Chinese laborers because they bring 
cheaper labor-—— edb 

Mr. SCHENCK. I must rise to a question 
of order.. This question of Chinese labor and 
Chinamen has nothing to do with the question 
whether wool on the skin shall pay the same 
rate of duty as wool that is shorn. 

The CHAIRMAN. The point of order is 
well taken. 

Mr. LAWRENCE. Let me complete my 
question. 

Mr. SCHENCK. I call my colleague to 
order if he wants to pursue the same subject. 

Mr. JOHNSON. I withdraw theamendment. 

Mr. SARGENT. T renew it. 

Mr. SCHENCK. Let us have a vote. 

Mr. SARGENT. Ihope the gentleman will 
give me the half minute he promised my col- 
league, [Mr. Jonnson. ] : 

Mr. SCHENCK. But he expanded itto five 
minutes. J must move that the committee rise 
for the purpose of closing debate if gentlemen 
insist on pursuing this discussion. 

Mr. SARGENT. I simply want to say that 
the crowd in San Francisco to which my col- 
league has referred was in consequence of the 
passage of an act by the Legislature providing 
that a park might be improved. There was a 
chance of employment on that work for two 
hundred men, and many more applied, but 
when they found that they were not to get 
$4 50 a day-—— 

A Member. In gold? 

Mr. SARGENT. Yes, in gold. When they 
found that they could only receive $3 a day, then 
some of them who had been employed refused to 
work. Such is the information [ get from San 
Francisco. Iwithdraw the amendment. 

‘The question was taken on the motion of Mr. 
Brooxs, of New York, to’strike out the para- 
graph; and it was disagreed to. 

The Clerk read the next paragraph, as follows: 

On flannels, blankets, knit goods, hats, and yarn, 
composed wholly or in part of wool, valued at not 
exceeding 40 cents per pound, 20 cents per pound; 
valued at over 40 cents per pound and not exceeding 
60 cents per pound, 30 cents per pound; valued at 
over 60 cents per pound and not exceeding 80 cents 
per pound, 40centsper pound; valued at over80 cents 
per potind, 50 cents per pound; and in addition to 
said rates 85 per cent. ad valorem. 

Mr. WILSON, of Minnesota. I move to 
amend that paragraph by striking out ‘ 20,” 
in line one hundred and sixty-nine, and insert- 
ing “5; by striking out ‘480,’ in line one 
hundred and seventy-one, and inserting ** 105’ 
by striking out ‘ 40,” in line one hundred and 
seventy-two, and inserting ‘‘ 20,” and by strik- 
ing out ‘50, in line one hundred and sev- 
enty-three, and inserting ‘30;’’ so that the 
paragraph will read as follows: 

On flannels, blankets, knit goods, hats, and yarn, 
composed wholly or in part of wool, valued at not 
exceeding 40 cents per pound, 5 cents per pound; 
valued at over 40 cents per pound and not exceeding 
60 cents per pound, 10 cents per pound; valued at 
over 69 cents per pound and not exceeding 80 cents 
per pound, 20 cents per pound; valued at over, 80 
cents per pound, 30 cents per pound; and in addition 
to said rates of duty 35 per cent. ad valorem. p 

Mr. SCHENCK. Irise to a point of order; 
I submit that the gentleman can only offer one 
amendment at a time.. — : ; k 

The CHAIRMAN. The:point-of order is 
well taken. Pn 3 

Mr. WILSON, of Minnesota. It is neces- 
sary toamend the paragraph all the way through 
in order to ‘make it.conform, 


Mr. SCHENCK. I withdraw the point of 


order. =: : : 
"The CHAIRMAN. A division of the ques- 
tion can. be called for at.any time. 
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Mr. WILSON, of Minnesota, 
this reduction of duty, living-as I do in a coun- 
try where we have remarkably cold winters 
and our people are much interested in getting 
cheap woolen clothing. ‘There are no duties 
now that are so high as those upon the cheap 
classes of woolen goods and upon woolen 
blankets. Running up as some of them do as 
high as 300 per cent., they become torally pio- 
hibitory; so that the question of revenue does 
not enter into this discussion except: in the 
aspect that the revenue will be increased by 
lowering the duties. Although we use a very 
large amount of blankets in this country, I 
suppose nearly $10,000,000 worth, we imported 
last year but $22,854 worth of blankets, and 
those were all of the higher quality of blankets. 
There were none of the poorer articleimported. 
l confess that this bill in some respects lowers 
the duties on blankets; but as the tariff is now 
the duty on a 4-poand blanket costing $1 in 
gold is 115 per cent; the duty.on a 4-pound 
blanket costing $2-in gold is 100 per cent. ; 
and the duty on a 4-pound blanket costing $4 
in gold is 85 per cent. Pd 

Now, l think this reduction of the duties 
would leave all that is necessary to protect 
manufacturers. It would still give them at 
least GO or 75 per cent. upon a very common 
article of blanket; and since this duty produces 
bo revenne, wo have a right to claim that the 
daty on these blankets shall be reduced for the 
purpose of veducing the pvice of blankets, 
G imen tell us that the price of woolen 
goods is lower now than it was in 1860. In 
rogard to some articles that may be the ease; 
` but itis nos so in regard to the cheaper goods 
ol woolen manufacture. Bat even that is no 
reason for not reducing this duty. Whatis the 
reason for this reduction of price? ‘Che im- 
mense iin portation of wool in anticipation of a 
higher tamfi, so that the importers could make 
immense profits on it, has led to this reduc- 
tion of price. They have made these immehse 
profits, but they have been killing the goose 
that laid the golden egg. They overcrowded 
the market, and hence this temporary reduc- 
tiou of prices. But this stock will soon be 
sold, and then under these high duties you will 
see a sudden rise in prices, 

[ilere the hammer fell.] 

Mr. AXTELL. Irise to oppose the amend- 
ment of the gentleman Ivom Minnesota, [Mr. 
Wiuson.] But with the permission of the com- 


I propose 


mittee E will indulge for a moment in the line | 


of remark which has been pursued by my col- 
leagues from the State of California, [Mr. Joun- 
son and Mr. Sangeyy.] 1 desire to say that 
California is a wool-growing and wool-manu- 
facturing State. Wool and wine and wheat 
and gold are produced there in great abundance, 
requiring a great amount of labor in that large 
State. Some painful facts have been stated to 
the Committee of the Whole, and my colleagues 
may have fallen into some error, both as to the 
cause and the extent of the labor difficulties in 
San Francisco to-day. Now, in explanation 
of my views and of my course here, I may be 
permitted to say that I consider one of the 
great causes of ihe evils which we have to con- 
tend with, is that our labor is not sufficiently 
diversified by manufactories ; that just at this 
time, when laborers are not needed in the har- 
vest, when there is not employment to be far- 
nished by the farmers or in the vineyards, there 
is a class of people who crowd into our single 
great city of San Francisco, and not having 
there the diversified employment given by 
manufactures they are thrown out of employ- 
ment. Yeti there is a land in the world that 
the sun shines upon where.there is bread and 
work for all, that land is the State of California 
‘to-day. ; 

Now I desire to correct a mistake about 
prices, lest we may misiead the laboring men 
of the country who look up here.and watch 
our proceedings, and consider us men careful 
in choosing our words, how corréctly, in all 
eases, we know better than they. The $3 50 


a day spoken of by the Representative from 
the second district of California: [Mr. Sar- 
GENT] was the price offered to a man who had 
a horseand cart. Ele demanded $4'a day, and 
they offered him $3 50 a day, and he did not 
choose to work at that price. The “price paid 
toa laboring man was $1 75 per day.. They 
demanded $2 per day and were:offered $1 75. 
The amount of work to be performed was. not 
sufficient to furnish employment to all the men 
who applied. ae see Shs 

I hope we will not reduce this tariff upon 
woolen goods, for I desire that more manutac- 
tories shall spring up in the neighborhood ‘of 
that great bay. That was my thought in re- 
gard to sugar-refining. We have large refin- 
eries of sugar there; and under a judicious 
tariff San Francisco may become, as E hope 
she will become, a distributing point for sugars 
and woolen goods, and many other articles of 
manufacture for the’ great Mississippi’ valley. 
All that comes from Asia will be distributed 
at San Francisco. All that we manufacture 
can be distributed there.: “We can supply the 


constituents of the gentleman from the cold: 


regions of Minnesota [Mv. Winson} with the 
finest: blankets made’ inthe world; not ‘two- 
pound blankets; or threé-pound blankets, but 
fifteen-pound blankets,’ And: wé can ‘supply 
them at reasovable prices if he will give «us 
cheap transportation.’ And we: will..then: be 
able to furnish employment to the stalwart 
arms of those men who are to-day demanding 
labor in the city of San Francisco. 

{ilere the hammer fell.] 

Mr. SCHENCK. I move, pro forma, to 
amend by striking out ‘20’? and inserting 
“40.” i make this motion for the purpose 
of informing the House that this paragraph 
does not propose any change in the present 


aw. ; 

Mr. WILSON, of Minnesota, Will the gen- 
tleman let me call his attention to a single fact? 

Mr. SCHENCK. When Isay “no change,” 
I mean no change in the rates. ; 

Mr. WILSON, of Minnesota. That is what 
I refer to. . ee a bata, Seats 

Mr. SCHENCK. Balmorals have been omit- 
ted in this paragraph and inserted in another 
place, in which they were more appropriate, 
and there has been some amendment in the 
language. One long and rather obscure clause 
in the present law has been divided. These 
changes of arrangement, designed to-make the 
Jaw clearer, have been made at the suggestion 
of the Treasury Department, that the custom- 
house officers might more clearly understand 
the duties which particular classes of goods 
are required to pay. 

When we get further along in the biil and 
reach felts, feltings, and some other matters 
of that kind, it will be found that we have de- 
creased the rate of duty; but the rates:in the 
present paragraph are preserved as in the ex- 
isting law. Í am very glad to observe the 
manner in which the gentleman from Califor- 
nia [Mr. AXTELL} has replied’ to the gentle- 
man from Minnesota, [Mr. Witsow.] I am 
the more delighted because he is but support- 
ing a manufacture of fabrics which I think are 
destined to become the. admiration. of the 
world. California now manufactures the hand- 
somest and best blankéts that-are made any- 
where in the world. I withdraw my amend- 
ment. ag cha 
The question being taken ‘on the amend- 


ment of Mr. Wiisox, of Minnesota, if was not | 


agreed to. . - 

Mr. HOLMAN. .Imove to amend the pend- 
ing paragraph by striking out in line one hun- 
dred and sixty-nine the words ‘20 eents per 


| pound,’ and inserting in lieu thereof ‘25 per 


cent. ad valorem;’’ so that the 
that paragraph will read:. 

On flannels, blankets, knit goods, hats, and yarn, 
composed whoily or in part of wool, valued at not 
exceeding 40 cents per pound, 25 per cent. ad valorem. 

I ask that the letter which I send to the 
Clerk’s desk may be read. 


first clause of 


l 


» The Clerkread as follows eos es 
; Liwrencesyad Troe” 
Deven ber 21,1869, 
R Siri: T suppose Congress Will make ‘soiive 
sort.of revision of the tariffithis ‘season... creck.» 

I deem ‘it of vital importance to the woolen man- 
ufacturing interests of the country that the.duties én 
wool, dye-stuffs, and olive oil bereducett, of, indeed, 
wholly removed, and a general reduction of the duties 
on manufactured. woolen fabrics of; every’ descrip- 
tion to 25 per cent. ad valorem.” Some cdngressignal 
‘action of this Kind must: be: had: soon, or the looms 
of the.woolen mills. 6f: the country must; He idle. iL 
shall be obliged to youif you will, if. you have not 
already, examino this subject and aid ‘the woolen 
manufactyriag interosts'in a way that may seem best 


in your judgment. $ L.B, LEWIS. 


Truly yours, >. wat 
Hon. W. S. Houman, Washington City oo, 

Mr. HOLMAN. Mro Chairman; the: letter 
which has just been read was written:by the 
proprietor: of the: only considerable ‘establish- 
ment:manufacturing.woolehs with which: Tam 
acquainted in the Northwest; at-leastitis one 
of the most extensive. : Phe writerris a:gentle- 
man of latge experience, cautious iniall mat: 
ters of business, and.notilikely tobe mistaken 
upon e-question of thisikind. « y 
ni Phe: proposition: now: before:the Hougenis:to 
imposes: duty: of: 85 percent advatiren upon 
all articles:of:woolen! manufieture:’! Ltda: veiy 
trué-that Mri: Lewis in: this lettersreeommends 
that the duty: saath and other-articles which 
he names be removed -but the House’ will bear 
in-mind.that the protection afforded tothe wool- 
growing interests: is conrparatively. small. and 
unimportant... Whatever may be our theories 
npon this subject; the fact-is tbati the wool- 
growing interests have not been protected: by 
the tariff imposed by the set of 1867. This 
gentleman proposes areduction ot removal of 
the duty upon articles entering into the manu- 
facture of woolen goods; andithat the duty upon 
woolen manufactures shall be reduced to: 25 per 
cent. ad valorem: On the eontiary, the prop- 
osition now before the Houde.is:to impose the 
enormous duty of 85 percent: ds.a minimum 
upon these common afticles of woolen manu: 
facture.: -F believe that the interests.of woolen 
manufacturers. will be largely: promoted by a 
reduction of the duty on woolen: fabrics to 26 
per cent. I believe that every intelligent wool- 
producer in the country feels that his interest, 
in common with that of the whole country, will 
be promoted by the abandonment of this delu- 
sive, this assumed protection on the raw. máte- 
rial and this imposition of an enormous duty 
on the manufactured articles, © 00 03 

Mr. Chairman, coming from a section of the 
country in which manufactories are notas yet 
placed. on avery firm footing E trust): gentle- 
men will give some considération to this. pròp- 
osition. It is not a casual-letter, bub well 
considered and the expression ofa gentleman 
well informed on the subject, who is writing, 
not only in reference to the interest.of his own 
manufacture, but in reference. to the interest of 
the producers of wool. throughout the north- 
western sections of the country. : 

{flere the hammer fell. ] ; : 

Mr, COBURN.. Do I understand the-gen- 
tleman to say he is in favor of reducing ‘the 
duty on wool? ; : 

Mr. HOLMAN. If the daty on:the mant- 
factured article. can. be reduced from 85 to 25 
per cent.: I say it is to the interest of the wool- 
growers that the tax shoald be taken off: for 
in my judgment they: would be benefited by the 
transaction. ; EEE Ue ny 

Mr. COBURN. I desire ta. say'a word only 
in reference to the amendment.’ I agree’ sitb- 
‘stantially with my colleague that a duty of 85 
per cent..ad-valorem-is.too high: It ought to 
be reduced, but not, I think, as much as ‘the 
gentleman says. It ought to be reduced some, 
for these articles of flannels, blankets;: knit 


| goods, hats, and yatis-are articles.6f common 


use; and enter into-the ordinary ‘corsumption 
of all families among’ the’ people’: The duty 
should be kept at a reasonable rates: In my 
jadgment -the- duty 4s: inereasedy:taking the 
section all through, ow-all these articles; but 
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whether-inercased or not, we should cut down : 
somewhat this tax upon the people. If we cut 

down the duty on woolens in any.regard what- 

ever let it be on those articles which enter into 

the general consumption and are of common 

use among the poorest people, and keep it up . 
on more expensive articles. I hope a reason- 

able reduction will be made here;. and if the 

amendment of my colleague is not adopted Í 

shall move an.amendment for that purpose. 

The question recurred on Mr. Houman’s 
amendment. 0 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. Horman, and 
Mr. Hooper of Massachusetts, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 40, noes 75. 

So the amendment was rejected. 

Mr. SCHENCK. I move that the committee 
now rise. ; 

The motion was agreed to. 

So the committee accordingly rose; and 
the Speaker having resumed the : chair, Mr. 
Wuezuer reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had under consideration the state 
of the Union generally, and particularly the 
bill (HL. R. No. 1068) to amend existing law 
relating to the duty on imports, and for other 
purposes, and had come to no resolution 
thereon. 

Mr. HOOPER, of Massachusetts. 
the House do now adjourn. . 

Mr. PETERS. Imove that when the House 
adjourns it adjourn to meet on Monday next. 
Mr, DAWES. Ihope that will not be done. 
I demand the yeas and nays. The country 
understands that we are here to work. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. We are 
at work on Saturdays in the committees. We 
can get along much faster by having. that day 
for the business of the committees. ‘The 
Commiitee on the Judiciary meets. on that 
day. e 
Mr. DAWES. The Committee on Appro- 
priations work all day and every day. 

The question was taken ; and it was decided 
in the negative—ycas 44, nays 73, not voting 
108 ; as follows: 

YEAS— Messrs. Adams, Arnail, Axtell, Beck, 
Biggs, Bingham, Boles, Booker, James Brooks, 
Burchard, Burr, Benjamin F. Butler, Cake, Cox, 
Dickinson, Eldridge, Finkelnburg, Getz, Gibson, 
Griswold, Hale, Hamilton, Hay, Holman, Kerr, 
Knott, Marshall, Mayham, McGrew, McKenzie, 
MoNeely, Mercur, Negley, Niblack, Peters, Sargent, 
Stone, Tatfe, Van Auken, Van Morn, Wilkinson, 
Willard, iugone M. Wilson, and W inchester—44. 

NAYS — Messrs, Allison, Ambler, Ames, Arm- 
strong, Atwood, Barry, Beatty, Blair, George M. 
Brooks, Buckley, Buflinton, Cessna, Churchill, Sid- | 
ney Clarke, Coburn, Conger, Conner, Covode, Cowles, 
Crebs, Cullom, Dawes, Degener, Dickey, Donley, 
Ela, Perry, Fisher, Fitch, Hawkins, Hawley, Hill, 
Foar, Hooper, Ingersoll, Jonckcs, Johnson, Kelley, 
Kellogg, Kelsey, Knapp, Lawrence, Loughridge, 
MeCarthy, McCormick, Mckee, William Moore, 
Myers, G’ Neill, Packard, Packer, Palmer, Perce, 
Phelps, Reeves, Rogers, Sanford, Sawyer, Scofield, 
Shanks, Sherrod, William Smyth, Stevens, Strader, 


Sownsend, fwiehell, Tyner, Upson, William B. 
Washburn, Welker, Wells, Whitmore, and Wil- 


liams—73. € 
VOTING—Messrs. Archer, Asper, Ayer, 


I move 


nan, ‘Lranble, Van Trump, Van Wyek, Voorhees, 


Ward. Cadwalader C., Washburn, Wheeler, John 
D, Wilson, Winans, Witcher, Wood, and Wood- 
ward—108. 

So the Louse refused to adjourn over till 
Monday. 


PAYMENT TO D.C. FORNEY. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the Clerk of the House: yA eS d 

CLERK’S OFFICE, 
: Tlousn or REPRESENTATIVES; 
WASHINGTON, D. C., April 8, 1870. 

Sin: In reply tothe resolution of the House of this 
date, directing the Clerk to report at what time, out 
of what appropriation, and by what authority of law 
the sum of $1,875 has been paid to D. C. Forney for 
advertising certain statements in reference to the 
Thirty-Seventh Congress, I have the honor to state 
that the bill referred to was paid on the 3ist of March, 
1869, by direction of the Committee on Accounts, and 
out of the ‘‘miscellancous’’ item of the contingent 


‘und. : 

The authority of the committecover the contingent 
fund will be found in the ninety-eighth rule of the 
House, their approval ofan account being, by imme- 
morial usage, held to be obligatory on the Clork of 
the House, except in cases where payment may he 
expressly prohibited by law. 

L may take this occasion to say that on my.acecs- 
sion to office I found it had been the practice of 
some of the Washington city newspapers to publish 
these statements of appropriations, but that I have 
uniformly declined to order tho publication, and 
have done all in my power to discourage the prac- 
tice, which hgs at length been abandoned. 

I incloso for your further information a copy of 
the voucher with the various indorsements thereon. 

Ï am, very respectfully, your obedient servant, 

EDWARD McPHERSON. 
i Hon. J. G. BLAINE, 


Speaker Louse of Representatives. 
The communication was referred to the 
! Committee on Appropriations, and ordered to 
be printed. 
And then, on motion of Mr. DAWES, the 
House (at five o’clock and fifteen minutes 
p. m.) adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ADAMS: The petition of Thomas 
Thorp, jr, of Madison county, Kentucky, 
praying tor removal of political disabilities. 

By Mr. ARCHER: Three petitions of citi- 
zens of Maryland, praying for the abolition of 
the franking privilege. 

By Mr. KELSEY: A petition of citizens of 
Nunda, New York, to abolish the duty on pig 


lead. 

By Mr. SCHENCK: The petition of T. 
Worthington, of Ohio, late colonel forty-sixth 
regiment Ohio volunteer: infantry, asking in- 
vestigation into the charges for which he was 
illegally dismissed the volunteer service Sep- 
tember 16, 1862. 

By Mr. SHANKS: The petition of J. J. 
Todd and 14 others, of Bluffton, Indiana, op- 
posing the seventh section of the funding bill. 

Also, the petition of P. Hoafland and 15 
others, of Fort Wayne, Indiana, to the same 
effect. 

By Mr. STONE: The petition of Thomas 
C. Magruder. 

By Mr. VAN WYCK: The petition of citi- 
zens of Middletown, New York, asking that 
pig lead may be imported free of duty. 


IN SENATE, 
Sarunpay, April 9, 1870. 

Prayer by the Rev. J. G. BUTLER, Chaplain 
of the House of Representatives. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. CASSERLY. I present the petition 
of Andrew McClory, of Yolo county, California. 
This petition states a very strong case. dt 
shows that in 1861 he bought a quarter section 
of land in the State of California as land in lieu 
| of section sixteen, to which the State was enti- 
tled by act of Congress. The State was entitled 
|| to select and did select the section so located 
by the petitioner. Subsequently, on attempt- 
ing to perfect his title at the land office, he 
discovered that an error had been made by 
mistake of the State locating agent; and the 
|| petitioner asks now forthe passage ofa bill rem- 


i 


edying the defect. -I move that his memorial; 
which states the whole case, be printed without: 
the exhibits, and under the circumstances: I 
think it ought to go to the Committee on Pub- 
lie Lands. BA eo SN 
: ‘The petition was referred to the: Committee 
on Public Lands, and ordered to be’ printed. ` 

Mr. JOHNSTON presented the petitions of 
T. N, Bolderson, L. W. Richardson, William 
S. Byrd; Sewell A. Byrd, H. 8. Doggett, M. 
"B. Gressitt, John I. Strausberry,A. B. Cralle,. 
and David Alexander, of Virginia, praying the 
removal of their political disabilities’; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SHERMAN. I lave received a peti- 
tion from one hundred ‘and thirty-seven col- 
ored citizens of the city of Circleville, in the 
State of Ohio. I notice that the signatures 
are mostly written in the same. handwriting ; 
but it ig accompanied by the statement of. a 
gentleman who is known to me to be a reli- 
able and influential. citizen, that the signing 
of the names was authorized by the parties 
whose names are signed. ‘They represent that 
in the recent clection in Circleville they were 
prevented from voting, though they were com- 
petent to vote under the fifteenth amendment 
to the Constitution. They represent that in a 
portion of the wards the officers whose duty it 
was to hold the election two or three days pre- 
viously resolved not to participate in the elec- 
tion and refused to serve, and according to the 
laws of the State of Ohio their places were 
filled temporarily by persons totaily irrespons- 
ible pecuuiavily or in any other way for any 
injury that might be inflicted by them. They 
were excluded arbitrarily and without reason 
from voting. : 

Mr. THURMAN. Will my colleague speak 
alittle louder? We have not been able to hear 
a word that he has said in this part of the 
Chamber. 

Mr. SHERMAN. Iwill repeat that this 
paper is signed by one hundred and thirty- 
seven citizens of Circleville, Ohio. Some ofthe 
names are written evidently in the same hand, 
but it is accompanied by a letter from W. H. P. 
Denny, whom perhaps my colleague knows, as 
well as myself, to be a thoroughly responsible 
man, stating that the signatures were in every 
case authorized to be signed by Mr. Dickerson, 
who signedmost of the names, because the per- 
sons who authorized the signatures, I suppose, 
could not write their own names. Theyallege 
that at the recent election on Tuesday last they 
wore prevented from voting in pursuance oftheir 
right under the fifteenth amendment. They 
also allege that the officers whose duty it was 
to allow them to vote declined to serve on the 
day of election and their places were filled, 
under the laws of Ohio, temporarily, by persons 
who were entirely irresponsible,so that they have 
practically no redress, no remedy for the griev- 
ance they have suffered in being deprived of 
the right to vote. They ask for the protection 
of Congress, and they ask that a law may be 
passed to protect them in the exercise of the 
right conferred upon them by the fifteenth 
amendment. I believe this petition ought to 
be referred to the Judiciary Committee, and I 
move its reference to that committee. 

The motion was agreed to, 

Mr. COLE. I present a concurrent resolu- 
tion of the Legislature of California, setting 
‘forth in the form of a preamble many very 
strong reasous for setting apart the military 
reservation known as the Presidio reservation, 
in San Francisco, for a public park in that city. 
After setting forth those reasons the resolution 
directs the Senators and requests the Repre- 
sentatives in Congress from that State to use 
all means in their power for the purpose of 
procuring the passage of such a law by Con- 
gress. ‘This matter has already been reported 
Lon adversely by the Committee on Military 
| Affairs, and is now on the Calendar. - I move, 
| therefore, that this resolution be printed and 
placed, with the papers in the case, on the Cal- 
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endar, in order that it may be considered when 
the bill to which I have. referred is called up. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. PATTERSON, from the joint select 
Committee on Retrenchment, to whom was 
referred the bill (H. R. No. 1486) amendatory 
of an act establishing the Office of Education, 
discontinuing the Freedmen’s Bureau, and for 
other purposes, reported it with amendments. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (S. No. 
683) for the relief of Ambrose Morrison, re- 
ported it with an amendment, and submitted a 
report; which was ordered to be printed. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom were referred the petitions 
of Mary K. Smith, Rosina Leuzinger, Mary 
Hodgson, Eliza Whiting, and Michael McGin- 
niss, respectively, reported the following bills; 
which were read, and passed to a second read- 


mgs 

‘A bill (S. No. 776) for the relief of Mary K. 
Smith; ` : 

A bill (S. No. 777) granting arrears of pen- 
sion to Rosina Leuzinger ; 

A bill (S. No. 778) granting a pension to 
Mary Dodgson ; 

A bill (S. No. 779) granting a pension to 
Eliza Whiting ; and 

A bill (S. No. 780) granting arrears of pen- 
sion to Michacl McGinniss. 

My, EDMUNDS, from the same committee, 
to whom was referred a petition of soldiers 
receiving pensions, praying that the pension 
agencies be abolished aud thata law be enacted 
making each national bank a depository for 
pension money, and that pensions be paid at 
the bank nearest the pensioners, asked to be 
discharged from its further consideration ; 
whieh was agreed to. 

fie also, from the same committee, to whom 
was referred the petition of Thomas Jones and 
others, praying that a pension be granted to 
William P. Sturgeon, late a private company 
J, eleventh Maryland infantry volunteers, asked 
to be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions adopted at a meeting 
of the survivors of the war of 1812, held in 
Paris, Kentucky, February 22, 1870, in favor 
of granting pensions to the surviving soldiers 
in the war of 1812, asked to be discharged from 
their further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the petitions of Mary A. Kings- 
bay, William Pray, and Sarah E. Wilson, 
praying to be allowed arrears of pension, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

le also, from the same committee, to whom 
was referred the petition of Samuel Pierce, 
praying to be allowed a pension, asked to be 
discharged’ from its further consideration; 
which was agreed to. 

Mr. EDMUNDS. Iam also directed by the 
same committee, to whom were referred the 
petitions of Sarah A. Crosby and Ordelia Dar- 
row, praying to be allowed pensions, to report 
them back, with the opinion of the committee 
that they are not entitled to the relief prayed 
for. I move that the committee be discharged 
from the further consideration of these petitions. 

The motion was agreed to. 

Mr, SUMNER. Before the reports of the 
Pension Committee pass away, I wish to ask 
my honorable friend when will there bea report 
on the bill for a pension to Mrs. Lincoln ? 

Mr, SDMUNDS. I might reply, Mr. Presi- 
dent, that inasmuch as the Committee on Pen- 
sions is a very modest and humble committee, 
and does not wish to take up time that ought 
to be occupied by the Committee on Foreign 
Relations, we think we shall have a right to 
wait until some of the earlier mattersreferred 
to that committee are reported; but inasmuch 
as that. perhaps would not. be quite polite, [ 


will say that the Committee on Pensions are 
preparing a report on. the case of Mrs. Lin- 
coln, it being already decided. I have no right 
to say what the decision of the committee is 
until it is reported. We shall report, I think, 
within a week or two. 

Mr. SUMNER. . I would remind my friend 
that one of the earliest bills of this: Congress, 
if not the earliest, was one introduced by my- 
self for a pension to Mrs. Lincoln ; I think 
anterior to any reference to the Committee on 
Foreign Relations of any subject whatever. 

Mr. EDMUNDS. I am very glad to hear it. 

Mr. WILLEY. - I am directed by the Com- 
mittee on Claims, to whom was referred the 

etition of Hiram W. Love, of Johnson county, 
Towa, praying compensation for cotton crops 
destroyed by the United States Army, to report 
it back with a written report stating the claim- 
ant is not entitled to the redress he asks; and 
the committee have instructed me to move that 
the petitioner have leave to withdraw his peti- 
tion and papers, to be used as evidence in 
another branch of the case. : 

The report was ordered to be ptinted, aud 
the motion that the petitioner have leave to 
withdraw his petition was agreed to. 


STEAMSHIP SERVICE TO. AUSTRALIA. 


Mr. COLE. The Committeegn Post Offices 
and Post Roads, to whom was referred the bill 
(S. No, 786) to authorize ocean mail steamship 
service between the United States and Aus- 
tralia, have directed me to report the same 
back and ask that they be discharged from its 
further consideration, and that the same be 
referred to the Committee on Commerce. 

It is due the Committee on Post Offices and 
Post Roads that I should say that this recom- 
mendation springs from no hostility to the 
measure. On the contrary, that committee are 
almost unanimously in favor of it. But the 
great object to be attained by the bill is com- 
mercial advantage, the postal service that will 
be performed by it being merely incidental and 
comparatively unimportant... This considera- 
tion has induced them to turn the subject over, 
so far as they are able, tothe committee having 
charge of commercial affairs, as the one most 
proper to consider and pora the measure. 

The Committee on Post Offices and Post 
Roads are of the opinion that vory great ad- 
vantages will result:to our country from the 
establishment of the proposed line, and that 
any pecuniary assistance necessary to its suc- 
cess will be more than returned by an increase 
of the revenues, and at the same time the 
wealth, business, and prosperity of the country 
will be greatly enlarged thereby. With the 
aid of steam communication between our own 
country and Australia, as proposed, Great 
Britain can reach her colonies in that distant 
part of the world something like a fortnight 
sooner than by any other practicable route, and 
we in America will enjoy the advantages of a 
transit for such communication over our own 
wide continent. Besides, it will be of great 
benefit to the whole commercial world, by 
increasing speed of communication, which is 
always advantageous, 

This line, moreover, will tend greatly to 
stimulate American commerce. It will give 
advantages to our shipping interests in the Pa- 
cific ocean which cannot in any other manner 
be attained; and there is much ground for 
the belief that if we neglect to establish this 
line of steamships the English will, without 
much delay, put on such a line. 

The assistance rendered by this Government 
to enterprises of this sort is small compared 
with that afforded hy Great Britain. Her more 
liberal policy has resulied in building up and 
maintaining her ascendency on every ocean, 
and her wise example in this regard cannot be 
too soon followed by us. 

Only this morning Í received a memorial 
from the Chamber of Commerce of San Fran- 


| “That they regard with the deepest interest tho 


| cisco on thé subject, in which they set forth— | 


April 9; 


proposition for the establishment of steam service 
between Australia and the South Pacific islands and 
the port of San Francisco. That such a service, 
will greatly quicken intercourse between 'the ‘points 
named.and bring usinto close relations with à popu- 
lation of two and a half millions’’— ; 
Really it is three and a half millions accord- 
ing to the last estimation— 
“already rich:in resources and representing.an an- 
nual foreign commerce of over three hundred and. 


seventy-five million dollars.” in : 

I think that is a mistake upon the part of the 
Chamber of Commerce of San Francisco, 
though the amount of commerce with those 
colonies is very great: j 

That this vast commerce cannot fail to add largely 
to American commerceand open new and important 
markets to American manufactures, That it is the 
opinion of this chamber that nothing less than a first- 
class steam line will meet the requirements of this 
sorvico if satisfactory results are sought to ‘be ob- 
tained, as only such a line can successfully compete 
with service already existing between the points, 
named and Guropean pores That subject to the con- 
ditions abovenamed this ehamber earnestly recom- 
mends thata liberal subsidy be granted by Congress 
toward the establishment and maintenance of sucha 
service as is herein alluded to, believing that tho 
resulting advantages to. the national Treasury and 
the nation’s commerce will vastly more than repay 
any such outlay.” . . 

‘I will state that in that judgment- I fully 
concur, and have come to.the conclusion from 
examination into the facts. I willask to. have 
printed for the use of the Senate, with this 
memorial from the Chamber of Commerce of 
San Francisco, a very able and interesting 
letter addressed to the Committee on Post 
Offices and Post Roads by William H. Webb, 
whose name is well known to the American 
commercial world, and indeed to the entire 
commercial world; and I will hand the papers 
in the case, and the letter also, to the Committee 
on Commerce. 

The papers were ordered to be printed. 

The VICE PRESIDENT, The question is 
on discharging the Committee on Post Offices 
and Post Roads, and referring the bill tò the 
Committee on Commerce, 

Mr. CORBETT. I do not know that I have: 
any objection to this reference; but it seems 
to me it ought to be settled what committee is 
the appropriate one to take charge of subjects 
in relation to the postal: service between for- 
eign countries and our own. The Committee 
on Post Offices and Post Roads afew days ago 
reported favorably upon a bill to increase the 
subsidy to the line between California and 
China, which I fully agree with. I believe it 
will be of great benefit to our Government, 
and promote the establishment of a commer- 
cial marine. Buta portion of these. bills. are 
referred to the Committee on Post Offices and 
Post Roads and a portion tothe Committee 
on Commerce. If one of these ‘bills is con- 
sidered by the Committee on Post Offices and 
Post Roads and they report upon it, I think 
they should report upon all that are referred 
to them. It would be well if it could be de- 
termined and decided to which committee these 
bills belong. If they were all referred to one 
committee it seems to me it would be very 
much better. The chairman of the Commit- 
tee on Commerce can speak for himself, if he 
is opposed to the reference of this after being 
fully considered by the Committee on Post 
Offices and Post Roads,-as it appears to have 
been. In my opinion they are just as compe- 
tent to act on this subject as we will be in the 
Committee on Commerce after it has been re- 


i| ferred to us. For that reason I should prefer 


that the Senate should act on the report of 
the Committee on Post Offices and Post Roads 
in this case as they have in others. ; 

Mr. RAMSEY. I think the proposition is 
a very simple one; and if the honorable Sen- 


| ator from Oregon had listened to the remarks 


made by the Senator from California in sub- 
mitting this report he would have understood 
what governed the Committee on Post Offices 
and Post Roads in the proposed re-reference 
of this subject. In many of these Cases the 
postages are.the merest incident.in the world. 


| They are bet the fiction that gives us jurisdic- 
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tion at all in these cases of subsidizing foreign 
lines; and we have thought in such instances 
the proper place for their consideration and 
full understanding was on the part of the 
Committee on Commerce, which is constituted 
with a view to the consideration of business 
of that description. We have no objection to 
entertain such cases where the postages are a 
material matter, where it is of considerable 
interest to regulate the postal intercourse be- 
tween this and some other country; but where 
simply upon that fiction commerce is at- 
tempted to be stimulated between this and 
other countries, we supposed it was proper to 
refer such matters to the Committee on Com- 
merce. That is the conclusion to which the 
Post Office Committee, after some delibera- 
tion, have come. 

The reason why we have come to this con- 
clusion at this time is that there is a prospect 
of a great number of these applications being 
brought before us. There is one that we have 
reported upon for increasing the subsidy to 
the line between this country and China from 
‘500,000 to $1,000,000. The committee thought 
very favorably of that; and inasmuch as the 
Committee on Post Offices and Post Roads had 
entertained the original proposition which led 
to the legislation of four or five years since 
giving the first subsidy, they entertained that 
proposition. Immediately after that came this 
other proposition for a subsidized line from San 
Francisco to Australia, in which of course the 
postages are the merest myth; but we believe 
the commerce with that country to beimportant, 
and that a great part of it could be diverted 
from lines passing to Europe and to Asia to 
this country. We think well of the proposition 
itself, but thought its consideration most appro- 
priate for the Committee on Commerce. 


Then, again, there is another proposition for | 


a subsidized line from New York city to the 
ports upon the Gulf of Mexico; another from 
the city of New Orleans to the ports upon the 
Gulf of Mexico; another for a line from New 
York city to the west coast of South America 
with the view of regaining some of the lost 
trade we once had with the States on the west 
coast of South America. The Committee on 
Post Offices and Post Roads think well of all 
these propositions; but inasmuch as the post- 
ages there are of so little consequence, we 
deem it mostappropriate that the matter should 
receive the consideration of the Committee on 
Commerce, and hence we have come to the 
conclusion which is embraced in the report of 
the Senator from California. : 

Mr. CORBETT. I should like to ask the 
Senator the difference in importance of the 


postages between this country and China and | 


between this country and Australis. The post- 
age is not very large that hes been received on 
the line established from San Francisco to 
China. All I desire is to have someuniformity 
in these eases. As J understood the Post Office 
Committee had 2cted upon that case, I thought 
all these bills should be referred to them. 


Mr. RAMSEY. Certainly the postages are į 


not very important, and the subject should go 
to one of the two committees; either the Com- 
ittee on Post Offices and Post Roads, or the 
Committee on Commerce. 

Mr. CASSERLY. I am glad the Senator 
from Oregon [Mr. Corzerr] has brought this 
question to the attention of the Senate. It is 
an important one. 
the doubts expressed by him as to the action 
of the Post Office Committee. I listened 
attentively to the remarks made by my col- 
league, [Mr. Coin,] and F think I understand, 
the grounds upon which the Post Office Co'n- 
mittee have acted in asking to be dischav-yed 
from the further consideration, ef the hill 
reported back by him. Bat, sir, ats those 


grounds tenable? I do not preten to any | 


particular knowledge of the histoyy of sub- 
sidies to Hines of steamships hetwe en the Uni- 
ied States and foreign countries; butT believe 
they have usually, if not always, peen sustained 


I think there is merit in| 


} 


t 


| 


} 
il 


} 


| 
| 


} 
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on some connection with services rendered in 
carrying the mails. : 

Probably, as the chairman of the Post Office 
Committee [Mr. Ramsey] suggests, that was 
in many cases no better than a fiction; but, as 
we are wont to say in the law, it was a benefi- 
cent fiction. It bridged over a difficulty which 
existed then and exists to-day as to the power. 
of Congress to grant subsidies in money out 
and out without any consideration. rendered. 
except the expected advantages to the com- 
merce of the country. That very difficulty may 
present itself again; and therefore I regret 
that the Post Office Committee did not see tts 
way clear to retaining the consideration of 
this subject. If the question of subsidy were 
placed upon and restricted to the footing of | 
the post office service, be it much or little, it 
would enable the committee to get rid of a 
great many applications which do not rest on 
any such basis; as, for instance, the subsidy in 
the case mentioned by the chairman of the 
Post Office Commitiee for steam lines between 
United Stajes ports on the Atlantic and on the 
Gulf of Mexico. In such a case there can be 
no consideration of post oflice service which 
could not be as well or better performed on 
routes by land. 

Next ict me say a few words on the partic- 
ular subject of steam communication between 
the United States and Australia through San 
Francisco. I presented here the other morn- 
ing the memorial of the Chamber of Commerce 
of San Francisco, the same which my colleague 
has just read. Like him I was struck by the 
figures stated as the total of the trade afforded 
by Australia, $375,000,000. They seemed to 
me large; but understanding them to mean 
exports and imports, the whole trade in and 
out, I imagine they are not overstated, be- 
cause in proportion to the population, Aus- 
tralia having two millions and a half and Cali: 
fornia about six hundred thousand, the total 
Australian trade as stated is no greater than 
the total import and export trade of California |! 
to-day. 

In addition I have seen it stated, upon ap- i| 
parently sufficient authority, that the passen- 
ger trafic between Australia and Hurope by 
various steam lines and routes yields upward 
of six million dollars annually. la my judg- 
ment there is no source of increase or of wealth 
to the commerce of the United States which 
promises so richly to-day as that springing ont 
of the proposed steam communication with 
Australia. For all these reasons I regret that 
the bill for aid to this project is to be sent about 
from the Post Office Committee to any other 
committee of the Senate, especially to the 
Committee on Commerce, which cannot so 
well entertain it. 

Vith these views, I shall be very glad if some 
Senator of the majority here will offer a reso- 
lution, and that shortly, testing the sense of | 
the Senate as to whether bills for aid to steam- 
ships carrying the mail between the United 
States and foreign lands shall be entertained | 
and disposed of by the Post Office Committee | 
ornot. With all deference to the better judg: | 
ment and far greater experience of the gentle- | 
men of that committee, the subject is, in my | 
opinion, one which can better be disposed of | 
by that committee than by any other. Letme 
add that I hope the committee have not asked 
to be discharged upon any idea that the Post 
Office Department is bound to pay its expenses, | 
and should not therefore have to do with con- | 
tracts ov subsidies for mails to foreign lands. |! 
If that is the idea of the committce—and | 
perhaps it is, for it seems to have found favor ‘| 
with the head of the Post Office Department— ; 
I respectfully insist that itis not a sound idea. i 
The Post Office Department 3s a Department | 
created for a great purpose of Government, for | 
the more speedy, certam, : 
course by letter by the people of 


and cheap inter- | 
the United | 


States belween themselves at home 


foreign nations, ‘Chere is, therefore, no more 


4 Scans oe ha A 
reason——speaking of gourse within reasonanie, i 


economical limits—why the Post Office Depart- 
ment should be expected to. pay:its:own ex- 

enses, much less to producea profit, than the 

epartment of the Army or Navy, or.the De- 
partment of State, or the Supreme Court, or any. 
other Department of the Government should 
be required to do the same thing. : 

My friend, -the Senator from- Ohio, [Mr 
THURMAN, ]-suggėsts that. I might as well also 
include Congress, which, he remarks and prob- 
ably designs-I should: repeat, does not. pay 
its expenses at all. Ido not know precisely 
what he means. I hope he intends noth- 
ing irreverent or even derogatory as to the 
services of Congress, either at this time or ab 
any other in the history of the country. I hope 
the bill in question will not be sent from the 
Post Office Committee to the Committee on 
Commerce. I trust also that, either by its vote 
now or on a resolution brought forward for the 
purpose, the Senate will establish the rule that 
measures for subsidies to steam lines with for- 
eign countries, if they are to be entertained by 
any committee now existing, shall be enter- 
tained by the Post Office Committee and there 
disposed of. 

Mr. THURMAN. Mr. President-—— 

The VICE PRESIDENT. ‘The Chair will 
state to the Senator from Oregon [Mr. Cor- 
Brrr] that the Committee on Post Offices and 
Post Roads have reported back this bill, ask- 
ing to be discharged from its further consider- 
ation. They ask also that it be referred to the 
Committee on Commerce. If that is divided, 
and the last motion should be rejected, the 
bill will be placed on the Calendar. 

Mr. THURMAN. ‘Though a member of the 
Committee on Post Offices and Post Roads, I 
was not at the meeting when the order was 
made that the committee ask the Senate to 
discharge them from the consideration of this 
bill and that it be referred to the Committee 
on Commerce. Had I been I should have 
voted against that proposition. I believe I 
was in Congress when the first bill passed 
granting to steamships subsidies of the nature 
proposed by this bill, and a very extended de- 
bate took place. Various views were expressed 
as to what clause in the Constitution authorized 
the granting of any such subsidies. By some 
it was placed upon the post office clause of the 
Constitution, but that clause is simply that 
Congress shall have power ‘‘to establish post 
offices and roads;’? and it certainly would be 
the most latitudinarian construction in the world 
to give to that clause, which simply authorizes 
Congress to establish post offices and post 
roads, a construction which included the power 
to grant subsidies of this nature to steamships 
sailing between this and foreign countries. 

Again, it may have been suggested, although 
I do not recollect that it was, that the power 
existed in the clause which authorizes Con- 
gress ‘‘to regulate commerce with foreign 
nations, and among the several States, and 
with the Indian tribes; bat I do not think 
that any one seriously contended that that clause 
of the Constitution authorized-anything of this 
kind. 

Finally, I believe the better opinion was, at 
least that upon which Congress acted, that the 
authority to grant these subsidies grew out of 
the power given by the Constitution to Con: 
gress ‘to provide and maintain a Navy ;’’ and 
it will be found, I think, in every one of the 
pills which formerly passed Congress on. this 
subject that the contractors were required to 
build the ships of such model, of such form, 
and of such strength that they could. be: used 
for vessels of war, and. that there .was the 
power reserved to Congress ab: any time to 
take the vessels for the purposes of war, penner, 
ing a proper compensation to the owners; and 
it was argued with very great plausibility that 
Congress might as well provide ships. of war, 
although the Government should not use them 


and with | when there was bo emergency requiring thei? 
| use, and suffer them to be used by the persons 


who bad built them, with the right of the Gov 
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ernment to take them at any tiime; that it was 
as fair and as proper an. exercise of the power 
to provide a Navy as. it would be to build ships 
at the navy-yards which should belong to the 
Government from the time that they were built. 
It was that. argument which more than any 
other carried those subsidies, 

Then, as to the amount of the subsidy, my 
friend from California [Mr. Casseriy} is quite 
correct in saying that that was generally regu- 
lated by the value of the mailservice,- The 

; vessels being thus built by private individuals, 

` thus built to constitute a Navy for the United 
States, because the Government could at any 
time take them into its service as a part of its 
Navy, if their owners employed them in carry- 
ing the mails between this and foreign coun- 
tries, or between different ports of this country. 
it was considered but fair that Congress should 
make some compensation for the carrying of 
the mails, and therefore the amount of the 
subsidy was always regulated in respect to the 
importance of the mail service performed by 
the steamers, 

Mr. President, that being the case, and no- 
body pretending, at that day at least, that we 
had aright to give the money of this nation 
for the purpose of promoting commerce as a 
gift out and out any more than we had a right 
to give the money of the nation to the farmers 
of the country in order to enable them to raise 
hetter erops, or to benefit any other industry 
of the country; there being no pretense for 
that, and the authority being derived from the 
power ‘to provide and maintain a Navy,” 
gnd the compensation being regulated by the 
mail service to be performed, I can see no 
propricty whatever in referring this bill to the 
Committee on Commerce. F take it that the 
Committee on Commerce has nothing to do 
with it unless this Senate is prepared to declare 
that we can take the publie money and give it 
to any enterprise that will promote commerce. 
lf we can do that, it is not necessary to require 
that the steamships or any other ships shall 
carry the mail; we may grant the money sim- 
ply for the promotion of commerce, wholly. 
irrespective of any service that the ships shall 
porform for the United ‘States or the people of 
the United States. f 

I do not wish to enlarge by interpretation or 
construction the provision in regard to regulat- 
ing commerce. It has already been enlarged 
in theory and by construction toa most danger- 
ons extent in my judgment. Tt threatens to 
absorb everything. It threatens to take all the 
railroads of the country into the hands of the 
General Government, to tale all the telegraphs | 
of the country into the hands of the General 
Government, and now to take all the shipping 
of the country into the hands of the General 
Government. I do not want to enlarge it any 
more by construction. I prefer that these bills 
shall take the course they have formerly taken. 
If you can find the power for them find it in |, 
the authority to provide and maintaina Navy ; | 
and when you come to the question of subsidy | 
let that be determined by the mail service the 
Hnes are to render; and therefore let the bills 
be considered and determined upon in the Com- 
mittee on Post Offices and Post Roads, Iskall 
ask that the question be divided. 

Mr. COLE. Mr. President, I concurin much 
that was said by my colleague, and indeed I do 
not know that there were any of his proposi- 
tions upon which I could well take issue. Jt 
is proper for me to say here that the suggestion 
to transfer this bill from the Committee on 
Post Offices and Post Roads to the Committec 
on Commerce did not meet the concurrence of 
my judgment; but a majority of the committee 
were of opinion that inasmuch as commerce 
was to be benefited by the passage of the bill | 
the Committee on Commerce was the ecommit- | 
tee which ought to have charge of the measure. 


} 


i 


It is true that the revenues derived through 1 
the postal service to the Government by the | 
establishment of the line will amount to but a || 
trifle. ‘The great advantage will be commercial, | 


but this advantage comes from the facility of | 
postal communication. The speed by which | 
communication with © country is carried on | 
through the mails, or by expressesif you please, | 


facilitates commerce with thatcountry. It may 


be that a whole cargo will follow a single letter, | 


will result from the passage of a single letter 


between two countries, which but for such letter | 
would never go; and the result to the Govern- || 
ment comes indirectly, therefore, through the | 


mail communication, though the revenue tó the 


Government directly from’ that source is but | 


trifling. This, I believe, is the argument which 
has controlled heretofore in the establishment 
of lines of this sort. They do not in any in- 
stance, so far as Lam aware, pay directly to 
the Post Office Department for the outlay of- 
the Government in the form of subsidy ; indeed, 


but a small proportion probably of the expense | 


in any instance has been returned in any such 
way. It comes back through the channels of 
commerce which are at first opened by extend- 
ing mail facilities and sending mails. — First 
information is sent and received and then busi- 
ness follows. 

A word now as to the question raised by the 
Senator from Ohio as to the constitutional 
right of the Government to encourage mail 
communieation of this sort. The Senator will 
not dispute the proposition that the Govern- 
ment may establish mailservice between’ two 
points in our own country, and pay 2 contract 
price for it, a certain round sum for such ser- 
vice. He will not dispute the further prop- 
osition that such service or line may be estab- 
lished coastwise or partly upon the high seas; 


and I presume it can hardly be disputed that |! 


the Government has the right to establish 
postal communication between our own coun- 
try and any foreign country. Such has been 
the practice of the Government, and I think it 
is rather late in onr history to raise a question 
as to the power of the Government, under the 
Constitution, to establish or to encourage ser- 
vice of this kind. 

I shall vote not to refer this bill to the Com- 
mittee on Commerce, though I was directed 
by the Post Office Committee to make: that 
report, Ifthe question is divided I shall vote 
against that proposition, and vote for the first 
proposition, to discharge the Post Office Com- 
mittee, the effect of which would be to place 


| the bill on the Calendar, 


Mr. WILLIAMS. For what purpose? 

Mr. COLE. Vor action when the Senate is 
ready to acl. Jf afterward for any reason 
there is a proposition made to rerefer it to 
the Committee on Post Offices and Post Roads 
I shall perhaps vote for that, if a reason can 
be given for-it. 

Mr. THURMAN. Will my friend and col- 
league on the committee tell me whether the 
committee have amended the bill in any way? 
Do they propose any amendment? 

Mr. COLE. There is no amendment tothe 
bill proposed as it is reported here. 

Mr. THURMAN. The Post Office Com- 
mittee propose no amendment? 

Mr. COLE. No, sir. 

Mr. POMEROY. J submit that the merits 
of the bill on a question as to which commit- 
tee it shall be referred to are not now to be 
debated. The question now is on referring 
the bill to a particular committee. 

The VICE PRESIDENT. The Chair will 
state that this debate has progressed by unani- 
mous consent, but by the parliamentary law a 
motion to refer, whenever entertained by a 
parliamentary body, opens up the whole sub-- 
ject. If any Senator objects to the consider- 


ation of the report it must lie over for one H 


day, like any other report. 
Mr. WILLIAMS. 
Senator from Californiaif this report includes 


| the two bills that have been referred to the 
Committee on Post Offices and Post Roads 
one bill providing i 


g for the extension of the mail 


li service from the Sandwich Islands to Australia 
: 4 cxpressly, and the other providing for the 


I wish to inquire of the | 


ad 
establishmént of a new line of steamers from 
San Francisco to. Australia. T should like to 
know if this-report embraces both those bills, 
or whether one is still left inthe Committee on 
Post Offices and Post Roads: (<i? reni t 
Mr. COLE. The bill that was last printed 
and referred to the committee, and that’ has 
received the most consideration in the: éom* 
mittee, is the bill of which I stated the number, 
though I believe a majority of the committee 
| were of opinion that the whole subject: of mail 
communication between the United States 
and Australia should go to the Committee on 
Commerce, forthe reasons specified hereto- 


fore. 

‘Mr. WILLIAMS. I wish simply to make this 
remark: that a bill which proposes to extend 
the mail service now existing between San’ 
Francisco and the Sandwich Islands fiom the 
Sandwich Islands to Australia-is manifestly « 
bill that ought to be considered, if by any com- 
mittee, by the Committee on Post Offices and 
Post Roads, and that is the whole. purport of 
one of the bills now before the committée. ` 

Mr. HAMLIN. That is not this bill. 

Mr. WILLIAMS. That bill is before that 
committee, and this I think ought tò bes =< 

Mr. CONKLING. : I submit to the ‘Senate 
that any argument which proves that'this bill 
should go to the Committee on Commerce will 
prove also that other bills, large in number, 
should go to the same committee; and I am 
willing to make that remark without reference 
to the distinction suggested by some Senators 
between a bill which attempts to proceed upon 
i the idea of postage mainly and a bill which 
only avails itself of the idea of postage to pro- 
ceed for ostensible commercial purposes: AN 
of these bills, be the special plea in favor of 
either one as it may, are incidents in a general 
policy; they belong to a` common question; 
they appeal to the same considerations as be- 
tween the Treasury and the claimants ‘or per- 
sons moving in them. ~ l is 

There has come from the Committee on Post 
Offices and Post Roads one other bill at least, 
quite as foreign as this, if this be foreign, to the 
particular jurisdiction of that committee, and 
there are now before the Committee on Post 
Offices and Post Roads several bills, I think 1 
may with prudence say, as foreign quite as this 
can truly be asserted to be. There are péend- 
ing in the two Houses of Congress many bills, 
conflicting schemes, multifarions schemes, and, 
as I am willing to say, unmeritorious schemes. 
I do not speak of all, but I speak of some. 

1 rose to submit to the Senate this proposi- 
tion, without taking sides upon this bill or even 
upon the particular question of reference which 
it presents: {hat all of these bills should be 
examined by sont one Committec, whichever 
may be the appropiate committee for the pur- 
pose. Two committees should not he acting 
in the dark as to each ot: er touching a matter 
which, however divided or subdivided, which 
however technically distinet in Jt8 parts, is an 
entirety, and not only so, but a question of 
very grave consideration, of great importance, 
particularly at this time, when we are an CORN- 
strained to profess frugality and strict aut 
struction asa part ef the creed of both polit- 
ical parties. , 

I have thought—and I venture to make this 
suggestion also—that if it be inconvenient‘to 
the Committee on Post Offices and Post Roads, 
burdened with other labors as that committee 
may be, and if it be inconvenient, as I know 
it is, to the Committee on Commerce, burdened 
as that committee is with more concerns than it 
can properly attend to, to consider this subject, 
a special committee might with great propriety 
be raised, to which all of these bills and‘the 
genera | question with them might be referred. 
Let thei hear the parties, some of them: cón- 
stituents , f mine, gentlemen of high. regpect- 
ability, of unquestionable responsibility, who 
disapprove p ently of many of these schemes, 
and who ate: tady themselves, if tle Govern- 
meat is prepary “@ te cimbraee a policy of subsi- 
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dies, to submit propositions fair, feasible, and 
substantial, as they say. 

It seems to me that either one of the stand- 
ing committees of the Senate ought to take 
jurisdiction and exercise jurisdiction patiently, 
laboriously, and methodically of this whole 
subject, and consider all the bills for that pur- 
pose, or else a special committee should be 
raised to which the whole subject should be 
submitted, and committed to the end that we 
may have, not areport in favor of one bill from 
one committee and against another bill from 
another committee, depending upon the par- 
ticular view taken by different members of the 
body, but that we may have presented to us a 
written report which shall indicate a policy, 
indicate principles upon which we are to pro- 
ceed, and considerations by whi¢h we are to 
square the various claims and schemes which 
present themselves to us. 

Now, sir, I trust that this bill will not be 
referred to the Committee on Commerce, un- 
ableas I know that committee to be, in addition 
to everything else, to give adequate considera- 
tion to the whole subject, and certainly that it 
will not be so referred unless the meaning of 
the Senate is to commit to that committee all 
cognate and kindred measures. If that be so, 
very well; the committee must make its best 
endeavor to acquit itself of the duty devolved 
onit; but Tfeel sure that a special committee, to 
be devoted to this theme alone, would work 
out better results than I can claim for the Com- 
mittce on Commerce. 

The VICEPRESIDENT. The morning hour 
bas expired, and the joint resolutionin regard to 
the Northorn Pacific railroad is before the Sen- 
ate, upon which the Senator from Iowa [Mr. 
Hanan] is entitled to the floor. The resolu- 
tion of the Committee on Post Offices and 
Post Roads is placed on the Calendar of reso- 
lutions. 

BILLS INTRODUCED. 


Mr. HAMLIN. I should like to have per- 
mission to introduce a bill. 

The VICEPRESIDENT, Does the Senator 
from Towa yield for that purpose? 

Mr. HARLAN. Yes, sir. 

Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
781) to amend an act entitled ‘ An act fixing 
the compensation for the bailiffs and criers of 
the courts of the District of Columbia,” ap- 
proved February 22, 1867; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed, 

Mr. McDONALD asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 782) to annul a portion of a certain statute 

. of the Territory of New Mexico; which was 
read twice by its title, referred to the Commit- 
tee on Territories, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. | 
No. 783) to repeal all existing laws authorizing | 
transportation and exportation of goods, wares, | 
and merchandise in bond to Mexico, overland 
or by inland waters, and for other parposes; 
which was. read twice by its title, referred to 
the joint select Committee on Retreuchment, 
and ordered to be printed. 


Mr. SCHURZ submitted the following reso- | 
lution; which was considered by unanimous ; 
consent, and agreed to: 


Resolved, That the Seeretary of the Treasury be il 


dirceted to communicate to the Senate the report of | 
the board of officers concerning tho revenue marine. | 
MESSAGE FROM THE TOUSE. 
A 
atives, bv Mr. McPuensoy, its Clerk, announced 
that the House bad passed the following bills 
and joint resolutions of the Senate without 
amendment: 
A bill (S. No. 849) for the relief of Samuel | 


F., Butterworth and others ; 


| 
H 
i 
q 
t 
i 
i 
REVENUE MARINE. i 
i 
i 
i 
t 
{ 


i 
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A bill (S.. No. 666) to compensate Mrs: 
Fannie Kelly for important services; = =) : 

A. joint resolution. (S. R. No. 158): for: the 
relief of Brigadier General Gabriel. R. Paul; 
of the United States Army; and. - 7 

A joint resolution (S. R. No. 97) to‘authorize 
the reappointment of William. Pollard in the 
Engineer corps of the United States. Navy. | - 

The message further. announced:-that: the 
House had passed the following bills and joint 
resolutions, in which it requested the:concur- 
rence of the Senate: enii p 

A bill (H. R. No. 810) to amend an-act 
passed July 20, 1836, entitled ‘‘ An ‘act -to 
change the organization of the Post Office 
Department;.?: : j 

A bill (H. R. No. 876) to perpetuate testi- 
mony in the courts of the United States; ~ 

A bill (H. R. No. 1691) for the’ relief of 
Timothy Baker, of St. John, Michigan ; 

A joint resolution (H. R. No. 85) for the 
relief of Helen Lincoln and Heloise Lincoln, 
and for the withholding of moneys from tribes 
of Indians holding American captives; and 

A joint resolution (H. R. No. 128) for the 
relief of George W. Keyes. 

DISTRICY USURY LAWS. 

The message also announced that the House 
insisted upon its amendments to the bill (8. 
No. 215) to amend the usury laws. of the Dis- 
trict of Columbia disagreed to by the Senate; 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Burron C. 
Coox of Illinois, Mr. Micnarr ©. Kner of In- 
diana, and Mr. Unyssns Mercur of Pennsyl- 
vania, managers at the same on its part. 

ORDER OF BUSINESS. 

Mr. SHERMAN. There is a bill on the 
Calendar to enable the people of Cleveland to 
build a water-works for themselves, to which 
it is necessary to have the assent of Congress. 
I know there will be no objection to it; it is 
very short; and I hope it will be passed now. 

The VICE PRESIDENT. Does the Ben- 
ator from Lowa yield for that purpose ? 

Mr. HARLAN, If it will not lead to de- 


bate. 

The VICE PRESIDENT. It will be su 
to a demand for the regular order. 

Mr. SHERMAN. Ifany objection is made 
I will not press it. ` 

Mr. HAMLIN. Public bills are of more 
importance, and I must stand by my friend 
from Vermont, [Mr. Epmunns.] I have agreed 
to doit. Ihave the utmost kindness for. the 
Senato?s bill; but I bave made a contract 
with my friend from Vermont to stand by him, 
and I must object to any bill being taken up 
out of order. 4 

Mr. SHERMAN. If the Senator will only 
hear the bill read, I am sure he will not object. 

Mr. HAMLIN. That will not make a bit 
of difference. I will vote for it when it comes 
up in its order. 

The VICE PRESIDENT. The Senator 
from Maine objects. The Northern Pacific 


bject 


l! Railroad bill is before the Senate, and the Sen- 


ator from Yowa is entitled to the floor. 
Mr. MORRILL, of Maine. Mr. President, 


The VICE PRESIDENT. Does the Sen- 
tor from Lowa yield to the Senator from Maine? 
Mr. HARLAN. I will hear the purpose of 


| the Senator from Maine. 


Mr. MORRILL, of Maine. I desire the 
Senator to yield to me in order to enable.me 


to make a motion to postpone the present order, | 
| with a view to proceed to the consideration of 
| the appropriation bill, of which I gave notice 
message from the House of Represent- |, 


yesterday. 

Mr. HARLAN. Iwould not desire to inter- 
pose a speech suchas I shall probably be able to 
make between the Senator and the purpose he 
has in view; but there is a motion to recon- 


sider a bill here that I should be glad to have | 


considered first. It will be remembered hy the 


| that we shall be able to. get through wit 


H 


Senate that sonie-week-or-two since a billowas 
passed -by the Senate relating to Indian affairs, 
authorizing-the appointment of inspectors.and 
making provision for-the general management 
of. the:-service;-and afterwards a “motion. was 
entered by the honorable Senator from: Nevada 
[Mr Stewart] to reconsider it: I-should-hope 
the consideration of that: motion would not lead 
to much: discussion: and ‘it might be disposed 


of tosdayocd oo ons ui i! wan SEM ate 
Mro STEWART... Ioprefer that that should 
not -be taken up powi oo) Aonuma vinu aii 

Mr. HARLAN. = Then: -Iowill yield: to: the 
Senator from Maine. o en gune sinop iso 
. Mr. MORRILL, of Maine. I move thatthe 
Senate proceed to the consideration of House 
bill No. 674, the’ legislative, executive; ang 


| judicial. appropriation: bill, of which I gave 


notice-on a former occasions >` 
Mr. EDMUNDS. Let us finish this rail- 
road bill first. : a a 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine, to 
postpone the present aud all other orders for 
the purpose of proceeding to the consideration 
of the legislative, executive, and judicial appro- 
priation bill. f SRTA oe 

Mr. HOWARD. In what condition would 
that leave the order.of the day? |. i 
-The VICE PRESIDENT. te the appropria- 
tion ‘bill should: be finished to-day then the 
Northern Pacifie railroad bill would resume its 
place. If the Senate should adjourn upon the 
appropriation bill to-day it would be the unfin- 
ished business ; and on ‘Tuesday at one o'clock, 
by unanimous consent, the Senate have ordered 
the Georgia bill: to be taken:up.? The Chair, 
of course, cannot anticipate what length of time 
will be taken by either of these bills. 

Mr. MORRILL, of Maine: I will -state to 
the Senate that I have very great hopes of fin- 
ishing this appropriation. ‘bill to-day if it can 
be taken up at:once, and I consider it of the 
utmost importance that itshould be considered 
atthe present time. We are very much behind 
in the consideration of this class of bills, owing 
to the preoccupation of the Senate upon ques- 
tions of privilege. The Committee on Appro- 
priations have had but a single day this. sessiou, 
flere is a bill involving some eighteen or nine* 
teen million dollars that ought to be considered, 
and ought. tobe considered now, because it will 
have to go to the House of Representatives for 
further consideration, and after that probably 
to a committes of conference ; and in the mean 
time the Committee on Appropriations will be 
charged with the presentation of other bills— 
the Indian appropriation bill, the civil appro- 
ptiation bill, and so on. If not considered 
now, the Senate will by and by be occupied 
with these bills at a time when it will ‘not’ be 
possible to give them the consideration which 
their importance demands. I hope, thérefore, 
the Senate will indulge me now in takig up 


| this bill. 


Mr. HOWARD. If I understand the hon- 
orable Senator from Maine, he wished to take 
up the general appropriation bill. 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. HOWARD. That willnecessarily con- 
sume a great deal'of time iu the discussion, 
exhausting undoubtedly to-day and probably 
Monday. Ireally think we had better proceed 
with the present order of the day, and finish 
the discussion upon the Northern Pacific rail- 
road. Very little isgained by this interference 
with the regular discussion of measures-that 
come before the Senate. We commence. to 
discuss one bill to-day, and something, else 
interferes to-morrow, and. when that former 
bill is taken up the whole ground is ordinarily 
gone over again, and twice the amount of time 
is usually consumed in the discussion of a bil 
in that condition than when it is taken up and 
finished in its regular course. I think myseif 


Northern Pacific railroad bill to-day; perhaps 
even some time before ourusualhour ofadjourn- 
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ment. I really hope that the bill may be pro- 
ceeded with. It is one- of great importance ; 
of great importance. not-only to the company, 
but to the country generally. I hope the Sen- 
ate will proceed with its discussion and con- 
sideration and finish it. 

Mr. EDMUNDS. Thegreatmistake, Ithink, 
that the Senate makes in the transaction of its 
business is in its laying aside a matter after it 
is partly considered to take up another. It 
certainly leads—human nature is so consti- 
tuted—to constant repetition of the same de- 
bates that we have had upon the matter when it 
was previously before us; and in the way we do 
business it is almost necessary that it should, 
because many Senators happen to be present 
at one time who are not at another, and if a 


bill goes over the point is forgotten and it bas | 


to be restated. We shall save a vast deal of 
iime, I think everybody will agree, if when we 
take up a measure of any consequence, where 
we are willing to consider it at all, we stick to 
it steadily until it is done with, and having dis- 
posed of it it will be out of the way, and we 
can consider something else. I make this sug- 
gestion in the hope that the regular order may 
be stuck to until it is disposed of, and we can 
then take up the appropriation bill and stick to 
that until it is disposed of. 

Mr. HARLAN. I think it would be quite 
as well to take up the appropriation bill and 
dispose of it. I shall hope to be able to show 
in the course of an hour or two to the satis- 
faction of the Senator from Vermont that the 
public are not interested in the passage of the 
bill that the Senator from Maine proposes to 
postpone; thatthereisno interest to be secured 
whatever except the interest of certain indi- 
viduals who want a larger subsidy than they 
can now secure under the existing law. They 
can begin their work under the existing law ; 
they can mortgage all the interest they have or 
ought to have under the existing law. Being 
enabled to commence the work and to proceed 
with it, and they having a subsidy in lands 
larger than any other company in the country 
ever received before, it seems to me nobody 
will suffer by its postponement except it be 
these individual persons. I hope tobe able to 
show that in the course of a couple of hours, 
and if I should succeed in that I shall show 
to the satisfaction of the Senate, of course, that 
the bill ought not to pass at all. The public 
interests require that it should be defeated ; 
and if I am right in this conclusion, which I 
hope to be able to arrive at, it doubtless would 
be better to take up the appropriation bill and 
go on with it now, 

Mr. EDMUNDS. Then we ought to table 
this bill or finish it in some way, and get it out 
of the way. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine, that 
the present and all other orders be postponed 
for the purpose of taking up the executive, 
legislative, and judicial appropriation bill. 

The motion was not agreed to; there being, 
on a division—ayes 15, noes 25. 

CLEVELAND WATER-WORKS. 

The VICE PRESIDENT. The Senator from 
Towa will resume the floor on the Northern 
Pacific railroad bill. 

Mr. SHERMAN. Task the indulgence of 
my friend again. The bill that I referred to 
simply authorizes the people of Cleveland to 
pump the waters of Lake Erie, to build acrib 
out in the lake, as has been done in Chicago ; 
and the water-works cannot be commenced 
until this is done. The Representative of the 
Cleveland district is here earnestly pressing it 
and requesting me to call attention to it. F 
hope the Senate will allow it to be passed now. 

Mr. HARLAN, I will yield long enough 
to enable the Senator to test the Judgment of 
the Senate. a 

By nnanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 601) declaring the 


consent of Congress to the erection of a crib 
in Lake Erie by the city of Cleveland, Ohio, 
for the protection of an inlet. for a water- works 
tunnel about to be constructed by said city. 
It proposes to give the consent of Congress to 
the city of Cleveland, in the county of Cuya- 
hoga and State of Ohio, to erect and maintain 
in Lake Erie, at such distance from the shore 
as may be necessary, a- crib for the protection 
of an inlet shaft for an under-lake water-works 
tunnel about to be constructed for the purpose 
of supplying the city with pure water; but the 
crib is to be furnished with a beacon-light, 
which beacon-light is to be kept lighted at all 
such seasons and hoursas the light on the pier 
at the entrance of Cuyahoga river. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

FORT SMITH AND FORT RILEY RAILROAD. 

Mr. NYE. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Lowa yield? 

Mr. HARLAN. I will hear the Senator's 
purpose. 

Mr. NYE. I desire to call up the little reso- 
lution that was under consideration the other 
morning, and if the Senator from Iowa has no 
objection to it I presume no one else has. 

Mr. HARLAN. Iam not sure that I know 
what measure the honorable Senator refers to. 

Mr. NYE. Itis the joint resolution in rela- 
tion to changing those three words in a former 


act. 

Mr. POMEROY. I will remark to the hon- 
orable Senator from Lowa that since the res- 
olution was up the other day I have ascertained 
that the construction of the Department is that 
it conveys nothing but the lauds necessary for 
the railroad; that is, the right of way and 
depot grounds and turn-tracks; that there is 
no concession of a grant otherwise than what 
is necessary for the road; and that being the 
construction of the Department, made by Mr, 
Browning, I presume the objection of the Sen- 
ator from Iowa is removed. 

Mr. HARLAN. With the Senator's explan- 
ation I should not object to the passage of 
his resolution; but Iam notsure that I should 
be treating the chairman of the Committee on 
the Pacific Railroad fairly if I were to yield 
from time to time in this way. 

Mr. POMEROY. The regular order can be 
laid aside informally. 

Mr, NYE. If there is any other Senator 
that has any objection to this measure aside 
from the honorable Senator from Iowa I shall 
not press it. 

The VICE PRESIDENT. ‘The chairman 
of the committee has the right to object him- 
self, as every other Senator has. It requires 
unanimous consent. 

Mr. POMEROY. It will take but a mo- 
ment. I believe there is no objection to it now. 
` The VICE PRESIDENT. It can be taken 
up by unanimous consent, subject to a demand 
for the regular order. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the con- 
sideration of the joint resolution (S. R. No. 
129) to correctly enroll section ten of an act 
entitled “ An act granting lands to the State of 
Kansas to aid in the construction of a southern 
branch of the Union Pacific railway and tele- 
graph from Fort Riley, Kansas, to Fort Smith, 
Arkansas.” 

Mr. POMEROY. The resolution has been 
read. The first sentence of the title should be 
changed so as to read, ‘‘a joint resolution to 
amend section ten of an act,” &c., instead of 
“a joint resolutiou to correctly enroll section 
ten.” Itis too late to correctly enroll it now. 
The same correction should be made in linc 
three of the resolution, by striking out the 
words “correctly enrolled’! and - inserting 
“amended.” I submit the motion, first, to 
make the correction in the resolution itself. 

Mr. CONKLING. How does it read now? 


The Secretary. The resolution, ifamended 
as proposed, will read: 


Be it resolved, &e., That said section be amended 
by adding the words “of the President” after the 
word “approval” in said section. ; 


Mr. THURMAN. Is that the resolution that 
was called up by the Senator from Nevada the 
other day? f Syn 

The VICE PRESIDENT. Itis. ses 

Mr. POMEROY. I have just referred the 
Senator from Iowa, who objected to the reso- 
lution the other day, to the decision of the 
Department that that clause only embraces the 
power to give aright of way and depot grounds, 
subject to the approval of the President of the 
United States. The language is “lands neces- 
sary for railroad purposes,’’ and it is limited, 
as I have stated. : : 

Mr. NYE. It has nothing to do with the 
grant at all. ies 

Mr. THURMAN. As I understand it, the 
act as it now stands requires the consent of 
Congress, and it is proposed to amend that.so 
as to require only the assent of the President 
of the United States. Am I right? ; 

Mr. NYE. It is just precisely what every 
other act is in relation to the same thing, ` 

Mr. THURMAN. The Senator does, niot 
answer my question. As the act now exists 
and is published it requires. the assent of ‘the 
Government, does it not? 

Mr. NYE. Yes. 

Mr. THURMAN. And this is a proposi- 
tion to require ihe assent of the President 
only 
Mr. NYE. This is a proposition to make 
the act read precisely as it was passed. 

Mr. THURMAN. I understand it is to 
equite the assent of the President alone? 

Ir. NYE. That is it. 
Mr. THURMAN. Now, Mr. President-—— 
Mr. NYE. Ifthe honorable Senator is going 

to debate the resolution, I feel bound by my 
pledge to the Senator from Michigan to with-. 
draw its consideration. 

Mr, THURMAN. Iam not going to debate 
it. Ifit is limited to the right of way only and 
contains no land grant at all of course I have 
no objection to it. 

Mr. NYE. [willinform the honorable Sèn- 
ator that that is the construction which the 
Department itself has given to it. 

Mr. THURMAN. I should have no abjec- 
tion at all to the act being amended ; but Í do 


alter the enrollment of a bill which was passed 
by a previous Congress. 

Mr. POMEROY. I have corrected that 
phraseology in the amendment I offered, so 
as to make it read “to amend an act entitled 
an act,” &e. 

_ Mr. CASSERLY. Let the Clerk report the 
joint resolution. 

The Secretary read as follows: 

Be it resolved, œc., That said section be amended 
by adding the words “of the President” after tho 
word “approval” in said section. 

Mr. CASSERLY. In what act? 

‘The VICE PRESIDENT. The Secretary 
will report the preamble which recites the act. 

Lhe Secretary read the preamble, as follows: 
og VW Dereas the tenth section of the act passed July 
26, 1866, entitled “An act granting lands to the Stato 
of Kansas to aid in tho construction of a southern 
branch of the Union Pacific railway and telegraph, 
from Fort Riley, Kansas, to Fort Smith, Arkansas,” 
was incorrectly corolled by the omission of the 
| Words “of the President” after the word “approval” 
in said section, as appears in the engrossed copy in 
| tho records of the Senate: Therefore. 


Mr. CASSERLY. I think there must be 
some mistake in supposing that this merely 
affects the question of the right of way, be- 
cause [ have the section here before me, and 
I will read it, if the Senator will be good 
enough to give me his attention: 


S “And be. it further enacted, That said Pacific Rail- 
| road Company, southern branch, its successors and 


Íi 


| &vizns, shall have the right to negotiate with and 
| aequire title to land for railroad: purposes:from any 
i dodian nation or tribe authorized by the United 
Slates to dispose of lands, and from anyother nation 


maintain that you cannot by a resolution now: 


+ 
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or tribe‘of Indians through whose lands said rail- 
road may pass, subject to the approval of the United 
States, or from any company or parties incorporated 
or authorized for such purposes by such nation or 
tribe, or which such parties may have acquired under 
the laws of the United States.” 

It is manifestly a total mistake to say: that 
that section merely covers the right of way. 

Mr. POMEROY. In this. very case Mr. 
Browning held that it could only grant the 
right of way and land for depot purposes. That 
is land necessary for the railroad. 

Mr. CASSERLY. Why, sir, land for rail- 
road purposes may. be land to build a railroad. 

Mr. POMEROY. Not nécessarily. 

Mr. CASSERLY. I cannot help what Mr. 
Browning may have decided. It is so entirely 
plain on the face of it that the broadest pos- 
sible language has been employed thet no man 
can resist the inference from the language 
itself. This railroad company is authorized to 
do what the Senate of the United States is in 
the habit of doing, regulating the matter of 
extinguishing the Indian title by treaty, and 
ihat power is vested in this railroad company 
unlimited in extent except that the land thus 
acquired shail be for railroad purposes. 

Mr. POMEROY. Only from tribes that 
have been authorized by Congress to do so. 

Mr. NYE. I wish to call the honorable 
Senator’s attention to one fact. If he will tarn 
back one page he will find the fac simile of 
this law, excepting a change of the name of 
the corporation. Both: bills were drawn by 
one hand. . One was passed on the 25th and 
the other on the 26th of July, 1866. Both were 
passed in the same way, and if the honorable 
Senator can tell me any reason why one road 
should be subjected to a different process in 
getting their title from the other I should like 
to hear it. : 

Mr. CASSERLY. Mr. President, the ques- 
tion is whether the Senate is willing to permit 
any railroad company to deal with these Indians 
for their lands, subject only to the approval of 
the President; whether Congress is prepared 
to relinquish its supervisory control over this 
subject. That is the question. It is not a 
question, L repeat, merely of the right of way ; 
and [am surprised that any Secretary of the 
Juterior should have so decided. ‘The argu- 
ment is nearly irresistible on the other side, 
as it seems tome. ‘‘ Railroad purposes ’’—a 
thousand purposes may be imagined beyond 
the mere right of way. I think it is a misfor- 
tune that such.a proposition as this should be 
brought up when the Senate is so exceedingly 
thin; but I trust the resolution will not pass 
in its present shape. 

Mr. NYE. I bave only asingle word to say. 
I am not going to discuss this question, because 
{am under obligations not to do so. If the 
honorable Senator can discover any process 


by which he can make the Senate fuller than | 


itis at present I should be glad to see him do 
it, The fact is that this company entered into 
their arrangements and contracts expecting to 
be able to do precisely what a kindred com- 
pany by its side.did; and if the policy is now 
to be changed I should like to hear some better 
reason for it than has yet been rendered. 
There exists a necessity for immediate action 
on this subject. . In answer to the honorable 
Senator as to the right of way, it is enough for 
me to say that that is the construction the De- 
partment have given it and do. give it, and 
there can be no evil results following the pas- 
sage of this resolution. $ 

The amendment. of Mr. -POMEROY was 
agreed to. ae : 

Mr. CASSERLY.... How did this resolution 
come up.at this time? 

The VICE PRESIDENT. 
consent. 

Mr. CASSERLY. 
it over? 

The VICE PRESIDENT. It is subject to 
a demand: for the regular order by any Senator. 

Mr. CASSERLY. Then I call for the reg- 
ular order. 


By unanimous 


Will one objection put 


ee 


The VICE PRESIDENT. The regular 
order is the joint resolution in relation to the 
Northern. Pacific railroad, upon which the 
Senator from Iowa [Mr. Harran] is entitled 
to the floor. was 

ENROLLED BILLS SIGNED. . 


A message from the House of Representa-: 
tives, by Mr. Curvrow Luovn, its Chief Clerk, 
announced that the Speaker -of the House had 
signed the following enrolled bills and joint 
resolutions; and they were thereupon: signed 
by the Vice President: DaF 

A bill (H. R. No. 1123) to remove political 
disabilities from Francis E. Shober, of North 
Carolina ; 

A bill (S: No. 849) for the relief of Samuel 
F. Butterworth and others ; 

A bill (S. No. 666) to compensate Mrs. 
Fannie Kelly for important services ; ` 

A joint resolution (S. R. No. 97) to authorize 
the reappointment of William Pollard in the 
engineer corps of the United States Navy; and 

A joint resolution (S. R. No. 158) for the 
relief of Brigadier General Gabriel R. Paul, 
of the United States Army. 

HOUSE BILLS REFERRED. 

The following bills and joint resolutions were 
severally read twice by their titles, and referred 
to the Committee on Post Offices and Post 

toads : 

A bill (H. R. No. 810) to amend an act passed 
July 20, 1836, entitled “ An act to change the 
organization of the Post Office Department ;”’ 

A bill (H. R. No. 1691) for the relief of 
Timothy Baker, of St. John, Michigan; and 

A joint resolution (H. R. No. 128) for the 
relief of George W. Keyes. 

The bill (H. R. No. 876) to perpetuate tes- 
timony in the courts of the United States was 
read twice by its title, and referred to the Com- | 
mittee on the Judiciary. 

The joint resolution (H. R. No. 85) for the 
relief of Helen Lincoln and Heloise Lincoln, 
and fur the withholding of moneys from tribes 
of Indians holding American captives, was read 
twice by its title, and referred to the Commiitee 
on Indian Affairs. 

NORTHERN PACIFIC RAILWAY. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No. 121) authorizing the Northern 
Pacifc Railroad Company to issue its bonds 
for the construction of its road, and to secure 
the same by mortgage, the pending question 
being on the amendment of Mr. WILSON, 
which was to insert after the word ‘ branch,” 
in the thirtieth line, the following: 


And the additional alternate sections of land 
hereby granted by this resolution shall be sold by 
the company only to actual settlers in quantities not 
exceeding one hundred and sixty acres, or quarter 
section, to any onc settler, and at prices not oxceed- 


ing $2 50 per acre. 

Mr. HARLAN. Mr. President, when I had 
the honor of addressing the Senate last Thurs- 
day on the pending measure I attempted to 
show that there was no necessity for the first 
provision in the joint resolution, unless it was 
the purpose of the authors of the proposition 
to enable the company to mortgage lands in 
advance of the construction of their road. lt 
was admitted in that discussion that the com- 
pany could now mortgage all its existing rights, 
its right of way, its franchises, all the property 
that it now owns, under the existing statute. 


The proposition, therefore, must be construed 


to mean, if it means anything, that the com- 
pany shall have the authority to mortgage lands 
in advance of the construction of its road; so 
that ifthe company should fail to build the road 
and pay the lenders of money to the company, 
the latter would have recourse on these lands 
to secure payment. If this isnot the meaning 
ofthe first clause of this joint resolution it is 
meaningless and useless. 

The second clause confers on this company 
the right to build.a branch road from some 
point on the trunk line to Paget sound, which 
is to my miad objectionable. . - oa. 


: The third clause proposes to enlarge: the 
grant, and it is to that point that. I- more: par- 
ticularly propose to invite the attention of the 
Senate.. [attempted to show heretofore. that 
this grant was now large enoughy--the grant: 
being twice'as large in quantity as that which 
has usually been made to other railroad. com- 
panies within the State of Minnesota and four- 
fold as large across the Territories. 

-It was said, however, and. may be maintained 
‘in the future; that. these lands. are: not. very 
valuable. In reply to that permit me to remark 
that other roads across the State of Minnesota 
are in progress of construction under grants of 
land much smaller than this. Since the close 
of the discussion last Thursday I have been 
informed by an offiéer having in charge the 
construction of the road from St. Paul to Lake 
Superior, a company having. a grant; if I 
remember correctly, (and if [am not correct 
in my memory the honorable Senator from 
Minnesota can correct me,) just one half the 
amount of that possessed by this company-—— 

Mr. RAMSEY. Tt is about that. 

Mr. HARLAN. Five alternate sections on 
each side of the road, if I remember correctly. 
‘That road is in progress of construction, side 
by side with the line of this company’s road, | 
and, as I was about to remark, a gentleman 
who is, I believe, an officer of that company, 
formerly an honored member.of this body, told 
me that they expected to have the.road in run- 
ning order by the Ist of next July; and he was 
polite enough to invite me to visit him and take 
a ride over the road. 

What is true in relation to that company in 
the State of Minnesota is true of various other 
lines of road in that State, extending in differ- 
cnt directions across it.. I speak on this sub- 
ject from information about which there can 
be no doubt, for a number of these roads con- 
nect with lines running through and across the 
State of Lowa. The grant of those roads is but 
five sections to the mile on each side of the 
road, being ten to the milein all. Now, if 
those companies having in hand the construc- 
tion of other lines of road across the State of 
Minnesota are able to build them with a sub- 
sidy in lands of ten sections to the mile, can 
it be pretended that this company cannot 
construct that part of their road which lies-in 
the State of Minnesota with just double that 
amount which they now have under the exist- 
ing law? 

It may be said that the line of the road of this 
company lies north of the location of the roads 
under the control of those other companies. {Í 
am not personally conversant with the charac- 
ter of the land in that part of Minnesota; but 
jadging from the climatic influences, about 
which there cannot be a great mistake, the 
land must grow more fertile as you extend up 
north in the State of Minnesota, for you come 
nearer the line of a long chain of lakes that 
must furnish the humidity of the atmosphere 
that will produce showers and a fertile coun- 
try. It seems to me there can be, therefore, 
no mistake about the ability of the company to 
construct that part of the road lying within the 
limits of the State of Minnesota on the grant 
which they now have, which is just double in 
quantity the land granted to other companies 
in the same State, under which they are suc- 
ceeding in the construction of their roads. 

Thus I dispose of the first two or three hun- 
dred miles of this line; and that brings me to 
the consideration of the quantity granted to 
aid them in the construction of the road across 
the Territories. West of the western border of 
the State of Minnesota this:company.1s now 
entitled by existing law-to forty sections of 
land per mile; that-is, one halfof all the land 
in a strip eighty miles in width. This is the 
largest grant that-ever had. been made up to 
the passage of this act to any railroad company. 
If the company could be enabled to build a 
road by a land: subsidy of any kind, as I at- 
tempted.to-show.on Thursday, they can. with 
the-existing-grant, unless. indeed these lands 
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are almost totally worthless, and if they are 
so worthless as this argument:would seem to 
indicate then, pray, why do :they want mure 
of thom? . If twenty-five. thousand acres of 
land per.mile, or as near that- as may be found 
on the odd-numbered sections within a sweep 
of a hundred miles, are so utterly worthless as 
not to be a sufficient inducement to capitalists 
to put their money in this line, it seems to me 
that a little more of the same kind of worthless 
land could be of but little use to them.: 

Bat, sir, the applicants for this increased 
subsidy do not understand these lands to be 
worthless. They are doubtless men of intel- 
ligence. They have read what has been writ- 
ten and published with reference to the topog- 
raphy of this part of our country. They know 
that on account of the reasons to which I have 
referred, as well as on account of the great 
depression in the mountain ranges west of the 
lakes, giving free access to the humid atmos- 
phere from the Pacific ocean, this whole line 
of country is a fruitful country; that it pro- 
duces grass and timber up to the very foot of 
the Rocky mountains, and through all the val- 
leys of the various mountain ranges, until you 
approach within a few hundred miles of the Pa- 
silte coast, where the whole country is densely 
covered with immense forests. It isnota desert, 
therefore. Tf any one will take the trouble to 
read the report ot Governor Stevens of his 


u 
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will ascertain that from actual observation and 
personal inspection itis found to be a fertile 
country, 
as it seoms to me, that the quantity of land 
already granted is suflicient inducement to 
enable the company, if they can be induced 
by a grant of land, to build this road. 

‘The only escape from this conclusion has 
heen suggested by the honorable Senator from 
Michigan, the chairman of the Committee on 
the Pacific Railroad. He says that this part 
of the joint resolution does not propose to in- 
crease the number of acres; it merely gives an 
additional breadth on.each side of the bound- 
ary of the old grant in which to select lands 
that may have been disposed of either previons 
to the date of the old law or since its passage ; 
antl that they will not be able, therefore, to: se- 
cure any more landil this measure passes than 
they are entitled to under the old law. This is 
technically true as stated by him; but as [at 
tempted to show on last Thursday, when this 
question was pending before the Senate, practi- 
cally it is a proposition to increase the grant; for 
in nearly every other case where lands have becu 
granted the total amount nominally deseribed in 
the law is not received by the company. More 
or less of the land proposed to be granted un- 
der the charters of any of the existing railroad 
companies, it is found, was, previous to the 
date of the laws, disposed of in some other 
way, cither by reservations or by occupancy 
by homestead and: predmption settlers: So 
that in this respect this company has the same 
rights and will acquire proportionally the same 
quantity of land within the limits of fifty miles 
on cach side of the line, under the existing 
statute, that other companies have received 
which have been subsidized by land grants, 

But, Mr. President, if any one will take the 
trouble to examine the existing statute, le will 
ascertain that this company will derive more 
lands than companies have ordinarily derived 
andor similar grants. Usually there is excepted 
ont of every railroad grant of land all mineral 
lands, without any provision for an equivalent. 
‘The grantees are authorized to select an equiv- 
alent for lands settled on by homestead and 
pretmption settlers and for lands that have 
been otherwise reserved by the Government 


fer Indian tribes or for military uses, but not ji 


an equivalent for mineral lands. By looking 
ai the act making the grant to this company it 
will be seen that. Congress at the date of its 
passage was willing to give the company the 
additional advantage, not usually granted to 
railroad companies, of selecting an equivalent į 


‘his being so, it becomes manifest, | 


for. all mineral lands found within the limits 
of forty miles on each side of their line. The 
phraseology is loose, to say the least; I doubt 
what the construction would be by the Depart- 
ment; but it is probable, if not nearly certain, 
that they will be compelled to construe that 
law so as to enable the company to take those 
lands anywhere without limitation as to extent. 
They are not limited to a margin of ten miles 
to the north and to the south of: their line in 
which to select an equivalent for mineral lands, 
but may select an equivalent for the whole 
amount of mineral lands that may be found 
within these exterior limits. If I am right in 
this, then this is not only a grant fourfold 
greater in quantity than that usually conferred 
on companies, but their opportunities to secure 
the whole amount, or very nearly the whole 
amount, are greater under the existing statutes 
than other companies are entitled to, 

But the greatest objection in my mind to 
extending the exterior boundaries of this grant 
grows out of my conviction that that is a very 
good country, a very good grazing and. grain- 
growing country, capable of a reasonably dense 
population ; that at no.distant day in the future 
it will be inhabited by American citizens, will 
be carved up into States, and that other rail- 
roads will be desirable. Ifyou grant away the 
whole of the land across the western part of 


' | onr continent, within a sweep of one hundred 
exploration of this proposed line of road he 


and twenty miles, to one railroad company, 
you render it practically impossible to furnish 


similar aid for other parallel and lateral roads. | 


What would be the condition of the people 
of Washington city if you had a railroad at Baltu 


is but abont forty miles from the capital of the 


nation. Why, sir, this railroad company under | 


the existing statute would, if its line of road’ 


extended through the city of Baltimore, absorb 
the land between the two cities, all the odd sec- 
tions, were it publicland. How would you grant 
aid to a company that might desire to build a 
lateral road from Washington to Baltimore? 
You would not have ove acre of land to grant. 
That is but forty miles. This company now 
has the option of selecting all available lands 
within a sweep of fifty miles on éach side, and 
the proposition is to extend it still ten miles 
more, to make it sixty, one and a half time as 
far ay from here to Baltimore. if that is a 
reasonably good country, as I believe, as good 
on the average as the country lying between 
this city aud Baltimore, is it wise, ‘is it states: 
manlike to bestow the whole bounty on one 
company? ‘here is no pressing necessity for 
doing this. 

Ifiam rightin the conclusions I have drawn 
this company may begin and build its road at 
the northern point of Lake Superior, and suc- 
ceed in building the road across the State of 
Minnesota at least, with the subsidy it now has, 
being just double that which has enabled and 
is now enabling other companies to construct 
parallel.and lateral roads in the same country 
and in the same district of country, and, as far 
as the Senate is informed, with the same kind 
of land. If they can do so across Minnesota 
with twenty sections per mile, the presumption 
is that they would be able to do so with what 
they would find in double that area of country 
west of the State of Minnesota. 

It is said, however, that Congress did make 
a large grant of land, amounting to ten sections 
of land per mile, on either side of the line of 
the Union Pacific railroad, andalso granted a 
subsidy in Government bonds for the construc- 
tion of that road. Well, Mr. President, the 
bonds were intended to be but aloan. . It was 
intended by the laws of 1862 and 1864 that the 
Government should merely loan its credit to 
that-company to the amount of the bonds issued 
in its favor, and that the company should be re- 


quired to pay the interest on the bonds, and the | 


principal, too, at maturity ; but the Senate can- 
not have forgotten the influences brought to 
bear on Congress to secure an increase of sub- 
sidy after the passage of the law of 1862. I 


wil not delay the Senate to recite the law of © 


1862 and the ameuided law of 1884. I-hope I. 
may be pardoned, however, for referring to a. 
few of the considerations to which I allude; 
The law of 1862 chartering the Union Pa: 
cific Railroad Company, granted a subsidy to 
the amount of $16,000 per mile, obligating 
the company to pay the interest on the bonds 
thus loaned: by the United States as the cou- 
ponsmatured. Lhe bonds of the United States” 
thus advanced were ‘made a-first mortgage on 
the road. Butin the course of a year or two 
the Senate and House of Representatives were 
induced to believe, from the representations 
made by railroad ‘capitalists, that so small a 
bounty as twenty sections of land per mile and 
$10,000 in bonds per mile would not enable 
them to succeed. They induced Congress to 
yield the prior lien of the Government on the: 
road to secure the payment of the interest and 
principal of the Government bonds advanced): 
and authorized the company to pùt a prior 
mortgage on the road, not only to the amount: 
of $16,000 per mile, but for a large part‘of that- 
line $82,000 per ‘mile, and for three hundred 
miles of it (which it was supposed would ‘over’ 
the Rocky'mountain’ tanges and the range'‘of 
the Sierra Nevada) to the amount of $48,000 a 
mile, and also yielded the right to insist onthe 
company paying as interest ‘more than one 
half the amount which ‘should accrue from 
year to year, = 
Mr. President, siuce the passage of the law 
of 1864 a large number of the members of this 
Senate have beén across that part of the con-' 


j| tinent to California on the line'of that road, 
more and not one mile nearer this city? Thar | 


Does anybody believe who is conversant with 
the cost of the constraction of à railroad that 
any one mile of that road cost the ‘subsidy 
which the company drew from the Govern- 
ment in-bonds, except it may have been some 
deep, fill or some long bridge like that over 
Dale creck, in the first mountain'range reached ? 
Does anybody acquaizited with the cost of 
either earth or rock’ excavation or embank- 
ments, from a personal inspection of that line, 
believe that the money value of the work done 
that alone could not have been. paid for, and 
more'than paid for, by the sala of the Gov- 
ernment bonds alone, and those’ aré but'a sec- 
ond mortgage on the road? Whether the road 
is worth the first mortgage and the second 
mortgage, being $32,000 per mileon the plains, 
and $96,000 a mile on the mountain ranges, 
and $64,000 per mile between the eastern and 
western mountain ranges, or not, I am not 
prepared to say. It may be worth the whole 
of this lien now existing on the road, the total 
amount of the first mortgage bonds as well as 
the Government’s secondary lién.; but no one 
believes that. the work ever cost to exceed one 
half of that amount; and yet these railroad 
men ‘made us believe that that amount of sub- 
sidy was needed. ‘There was a pressing neces- 
sity for the road. We were in the midst of a 
terrible military struggle for our national exist: 
enee; it was very important to have a direct 
and rapid connection with the States of -the: 
Pacific; and in order to secure this military 
advantage Congress was willing to grant the 
total amount that might be deemed necessary 
in order to secure the construction of this line 
of road, though doubtless, under the facts 
as presented to Congress at the time, Congress 
did right and: acted wisely; but we all now 
know that we were misled:  Weall now know 
that this vast subsidy was not necessary. 

The same inflaences are now being ‘brought 
to bear on this body, and will be on the other 
doubtless, to make us‘and the nation believe 
that this gigantic grantof land‘herétofore made 
to the Northern Pacifié Railroad Company is 
not enough. i 

We have been told by the honorable chair- 
man, whose opinions I respect as much ‘as I 
do the opinions of any other mémber ofthis 
body, or as much as they-can be respected by 
any other mémber of this body, that this eom- 
pany have been scuffing along to try to build 
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this road, and now need a little more help. 
How have they been. scuffling along? They 
have made some preliminary surveys; but when 
this joint resolution was- first introduced the 
committee was told that not one mile of the 
road had been either graded or built; and more 
than this, not one mile of the line had been 
located on the earth’s surface. 

The claim for the passage of this measure is 
based in part on the- declaration that settlers, 
homestead settlers, :preémption settlers, have 
gone on to the lands that this company other- 
wise would have secured since the date of the 
passage of the act, and therefore the exterior 
boundaries ought to be enlarged, in order that 
they may secure other landsin lieu of those that 
preémptors and homestead settlers are now 
occupying. Why did they not locate theirroad? 
Why did they not ‘stake it off on the earth’s 
surface? ‘The act was passed in 1864, about 
SIX years ago. i 

Mr. HOWARD. Ifthe Senator will allow 
me, Iwill tell him whythey did not. Isuppose 
the reason to have beén that the Secretary of 
the Interioran office then filled by the honor- 
abie Senator who is now addressing the Sen- 
ate—neglected to make an order to that effect, 
although he was requested so to do by the 
company. 

Mr. HARLAN. 
effect? 

Mr. HOWARD... That they should locate 
their line and file their map. 

Mr. HARLAN. T ati amazed at the honor- 
able Senator, Has he'read the law? 

Mr. HOWARD. Yes, sir. 

Mr. HARLAN. Is there anything in that 
law requiring the Secretary of ihe Interior to 
order this company to take possession of their 
grant? Notonesyllable. here issomething 
in that law requiring him to file their map when 


Make an order to what 


they locate the line of their road, but they not |! 


having located the line of the road from that 
day to this, it has been impossible for the Sec- 
retary to make tlie legal filing, and hence im- 
possible for the Commissioner of the General 
and Office to withdraw the lands from sale. 
No, sir, they have slept on their own rights. If 
they have lost any Jands during the lapse of six 
‘years it bas been through their own negligence, 
because they have failed to locate the line of 
the road, to stake it off on the earth’s surface, 
and to file a map with the proper executive 
officer of the Governinent. AS 
But, sir, the argument presented defeats 
itself. It is said that bodies of this land have 
been squatted ou by Lomestead and preéimp- 
tion settlers in tke same breath in which the 
Senate is informed that the Jandsare compara- 
tively worthless. Why, sir, if settlers have gone 
on to these lands beyond the reach of railroads 
orriver navigation, and are occupying them as 
‘cultivators ofthe soil, as preémption and home- 
stead settlers, it is proof conclusive that the 
lands are valuable; and if valuable, the exist- 
ing grant is large enough. But I do not desire 
to be led away from the point I was attempting 
to présent to the Senate. i 


We were induced to believe by railroad cap- i 
italists that the Union Pacific railroad could || 


not be built with a grant of twenty sections of 
land to the mile and 4 subsidy of $16,000 per 
mile in bonds, and we greatly enlarged the 
grant, enlarged the quantity of lands in various 
ways by a legal interpretation of the meaning 
of the phrases in. the original act of 1862, so 
as to enable the company to take possession of 


the iron lands‘and coal lands and the timber | 


of other mineral lands that could not be claimed 
under the provisions of the law, so that they 
‘are now euabled to absorb the coal strata of 
the first range of the Rocky mountains and the 
intermediate geological formation, and the iron 
Jands that may fall on the odd-numbered sec- 
tions of their immense grant. 


et dete AN ee tal 
Congress made’ these modifications of- the 


law of 1862 from an honest conviction that they 
were necessary. ‘hey were. made to believe 
this from the representations. of railroad capi- 


1 


1 


j 


| Territory, as will make up 


talists in whom individual members confided. 
They felt that there was a military necessity 
for the construction of the road, for its rapid 
construction. No onecould then foresee what 
might be the military necessities of the Gov- 
ernment on that side of the continent. - No 


one could foresee then the termination of the || 


war, or the possible complications of this Gov- 


ernment with foreign nations during its con: | 


tinuance. We all know how members of this ` 


bady and the other. branch of: Congress tremi- 
bled during the progress of the war lest sach 
complications might be evolved, and we might 
be in great danger, growing out of them, of the 
loss of the whole sweep of territory on the 
Pacific coast, : 

With these convictions, as I before remarked, 


Congress did welt and acted wisely in making ` 


the grant large enough to induce even timid 
capitalists to put their money into that great 
national work. 
now exist; this necessity is not now upon us. 
We have this line of railroad, this iron track 
connecting the States east of the Mississippi 
valley with the Pacific States and the interme- 
diate States. 

‘The line now under consideration across 
the northern part of our territory is desirable; 
itis very much needed, as well as a line fur- 
ther south. We doubiless do need other lines 
of railroad to connect us with the northern 
aud southern portions of our Pacific posses- 
sions, but we are not under a military neces- 
sity to give a greater inducement to capitalists 
to go into these great works than is barely suf- 
ficient to secure the result. 

It is not wise, therefore, I conclude, for 
members of this body to listen even to the facts 
and arguments tbat may be adduced here by 
the interested parties who have this enterprise 
in hand. They, like other wealthy men, desire 
to make money out of the use of their capital. 
They will accept, of course, all they can obtain 
in an honorable and fair way. All that they 
can induce Congress to grant they will accept. 
No one can complain of them for this; but 
they are but one party to the contract; the 
national Government is the other. We as 
contracting parties with these gentlemen have 
made a bargain with them to build this road, 
have given them a gigantic tract of land con- 
ditioned that they wifl construct it. Now they 
ask for an enlargement of this subsidy. There 
are no facts before this body with which I am 
acquainted that justify me ii coming to the 
conclusion that this enlargement is necessary. 

But, sir, if it were, I have objections to the 
phraseology of this feature of the joint resolu- 
tion. As-drawn, it seems to me, it may be sus- 
ceptible of the conclusion that there was a. 
design in the use of the phraseology on the part 
of the parties who framed it, and [intend no 
reflection on any one, for it is known to all of 
us that: these bills which are presented to the 
Senate and the House are too frequently drawn 
up by ontside parties, and Senators and mem- 
bers of the other House are too frequently weak 
cnough to present them with an explanation 
that they do not hold themselves responsible 
for their character. 
been drawn up in the same way by those gen- 
tlemen who are interested in securing the en- 
largement of their subsidy. The phraseology 


i) is this: 


And in the event of there being in any State or 


Territory iu which said lineor branch may be located, | 


at tho time of the final location thercof, the amount 
of lands per mile granted by Congress to said com- 
pany, within the limits prescribed by its charter, 
t ‘said compgny shall be entitled to reecive so 

any sections ot land belonging tv the United States 
and designated by odd numbers, in such State’ or 
such deficiency, on said 


mein linc or branch. a a 

This phraseology it. is. proposed to amend ; 
but not so as to alfect the point to which luow 
call the attention óf the Senate—‘‘ to receive 
so many sections of land belonging to the Uni- 
ted States.’ -Is that the usual phraseology 
introduced into a land-grant bill? - lt does not 
matter what the land is, whether homestead. 


But these inducements do not | 


This measure may have | 


| settlers are on. it -or ‘not whether preémptors 


have improved it or not; whether it may. have 
been-set apart for Indian or military reserva- 
tions or not, whether it bears precious metals 
or not, whether:it may be-covered: bya town 
site or not: if the ownership-is dn the? Unt 
ted: States it sweeps ‘it. aways) “So amuch 
land belongitig to the United States and desig- 
nated by odd numbers, iu ‘such State or Terri- 
tory; as willbmake up such: deficiency, on “said 
main line or braigh? e EOG arns eects: 
We were told heretofore in this digcussion 
that this: line did not touch town sitesi- That 
maybe or it may not be trie: “As the: line of 
the road has not been located, I should tiketo 
know who is prepared to say whether if will 
touch towns or not? As the line exists, if any- 
where, in the -brain only of -thè controlling 


| members of this corporation, what member o? 


this body is prepared to say that it-will nol 
touch atowa’? And asitis expected to stretch 
across the State of Minnesota and ‘the Terri- 
tories of Dakota, Montana, Idaho, and Wash- 
ington by its branch, and by its trunk line the 


i State of Oregon, who is~prepared to say that 


there are no towns already located on what, 
may hereafter prove to be the line.of the road? 
If the Senate is disposed to enlarge the grant, 
at least if ought not to bs. done in the terms of 
the resolution as it now: stands.) 
But, Mr, President, there is one other thought 
to which I invite the attention of the Senate. 
Although Ian in favor of chrrying out iu good 
faith the contract:we have made, itis far from 
certain to be the interest of the United States 
as a Government to hasten the completion of 
this road more rapidly than the commercial 
interests of the country require. Ais I before 
remarked, you have a second mertgage lien on 


ithe great Pacific line, known as the Union 


Pacific railroad and the California Central 
Pacific railroad. ‘The value of your second 
mortgage depends on the value: of the wors. 
Tt you by unnecessary subsidies. stimulate 
by a hot-bed growth, the construction of.com- 
peting lines, you thereby diminish ‘the value 
of your own property; you thereby render it 
less probable that you will ever receive either 
the interest or the principal on the bonds you 
have already issued. ae! 

I admit that if the commercial necessities 
of the country requireiit this argument ought 
not to. weigh more than a feather; perhaps it 


| would be hardly worth consideration; but I 


have preceded this remark by the facts, which 
prove that the road can beand probably will 
be built across Minnesota under the: existing 
grant.as far as the local commercial interesis 
of the country require it or will require it. for 
a series of years; and you have already made 
a land grant on the Pacific coast: which will 
connect your northern Pacific possessions with 
the Union Pacific railroad all along down that 
line of our possessions. < The construction of 
that road connecting Oregon and Washington 
wjth the Union Pacific line on the west-and the 
construction of the eastern end of the proposed 
line referred to in this joint resolution will meet 
for a series of years all the commercial neces- 
sities of the country, unless. it: may be- those 
growing up sorapidly in Montana and in Idaho 
occasioned by the discovery of vast mines of 
the precious metals; but those mines will be 
reached, permit me to predict it, bythe valley 
of the Missouri river long ‘before they will be 
reached by the proposed railroad-line. : 

The valley of the Missouri-viver furnishes a 
better line for railroad .communicatioa..with 


| Montana, and a better: lind can ‘be’ procured 


for connection with Idahofrom aimore western 


| point of the Union: Pacific ‘railroad line; and 


ihe great capital’ being rapidly developed by 
these rich Territories. will ‘not await the slow 
motions of the Gonipany who have liad this en- 
terprise in kapd 4o which this joint resolation 
refers... You-wiil-be able to go by rail to Mon 
tana and Idalio:by otber railroads, in my opin- 
ion, long before you will reach them by this 
North Pacific railroad route. 
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If, therefore, there is no commercial neces- 
sity for stimulating the construction of this 
line of road more rapidly: than the commercial 
interests of the country may require, pray on 
what reason can any one hang an argument 
for the passage. of this measure, even if the 
defects. to which I have called the attention 
of the Senate should be corrected ? 

I have now, Mr. President, presented all the 
facts and conclusions at which my own mind 
has arrived which I intended to present when 
I took the floor on Thursday last, and I there- 
fore relieve the patience of the Senate. 

Mr. STEWART, Mr. President, I wish to 
notice . 

Mr. DAVIS. Iriseto a pointof order. My 
point of order is that there is not a quorum 
present, and the Senate cannot proceed with 
business, 

Mr. STEWART. Ido not think that point 
can be made when a Senator is on the floor. 

The PRESIDING OFFICER, (Mr. Coz in 
the chair.) Does the Senator from Kentucky 
raise a question of order? 

Mr. DAVIS. Yes, sir; and my point of 
order is that there is not a quorum of the Sen- 
ate present, and therefore the Senate cannot 
proceed with the transaction of business. 

The PRESIDING OFFICER. ‘The usual 
mode of determining the presence of a quorum 
is by a division of the Senate upon some ques- 
tion. 

Mr. DAVIS. Upon the question, then, of 
my point of order I ask for a division. 

The PRESIDING OFFICER. The Senator 
at the proper time may move a call of the Sen- 
ate to determine the question. 

Mr. STEWART. I do, not yield for any 
motion of that kind. 

Mr. DAVIS. I bave aright to make this 
point of order at any time, I conceive. The rule 
and the Constitution both are express that the 
Senate shall not proceed to do business unless 
there be a quorum present. 

The PRESIDING OFFICER. Does the 
Senator from Nevada yield to the Senator 
from Kentucky ? 

Mr. STEWART. 
of order. 

Mr. DAVIS. 
Chair. 

Mr. CASSERLY. Isuppose every Senator 
has a right to raise a point of order when he 
thinks proper to do so; and the only question 
is whether the point is well taken. 

Mr. CONK LING. The Chair has a right to 
overrule it. 

Mr. DAVIS. And I have a right to appeal 
from the decision of the Chair. 

Mr. CONKLING. Thatis another question. 
I am not denying that. 

Mr. THURMAN, 
decide the question? 

The PRESIDING OFFICER. Does the 
Senator from Nevada yield to the Senator from 
Kentucky ? D 

Mr. STEWART. If the Senator makes a 
point of order I cannot help that; but I do not 
yield the floor for any motion. 

The PRESIDING OFFICER. The point of 
order is overruled by the Chair. 

Mr. DAVIS. I appeal from the decision 
of the Chair. 

Mr. SHERMAN. Irise to a point of order. 
My point is this: I doubt very much whether 
a question as to the presence of a quorum is 
a point of order, or can be made a point of 
order. 

Mr. HOWARD. There is no proof before 
the Senate that a quorum is wanting. 

Mr. DAVIS. I understand my point of 
order to have been overruled by the Chair. If 
so, I appeal from the decision of the Chair. 

The PRESIDING OFFICER. There is no 
question of order before the Senate. It was 
a mere suggestion of the Senator from Ken- 
tucky, which he could not make without the 
consent of the Senator holding the floor, the 
Senator from Nevada. 


Ido not yield to a point 


I want the decision of the 


How does the Chair 


Mr. DAVIS. Do I understand that the 
Chair rules upon a point of order, and denies 
to me the right to appeal from its decision ? 

Mr. THURMAN. It does seem to me that 
this is a very simple matter. The Senator 
from Kentucky rose to a point of order, as he 
had a right to do, and took the floor from the 
Senator from Nevada. His point was that 
the Senator from Nevada could not proceed 
with his remarks, there being no quorum 
present, the principle being that the Senate 
can no more consider a bill without a quorum 
than it can vote upon a bill without a quorum. 
That point being made, the course for the 
Chair, if he had any doubt about it, was to 
count the Senate, and if he found there was 
not a quorum present to sustain the point, and 
if he found that there was a quorum present 
to overrule the point; but itis a point of order 
that may properly be made that there is not a 
quorum present, and it devolves on the Chair 
the necessity of counting the Senate to see 
whether there is. 

Mr. SHERMAN. I think I am perfectly 
correct under the rule. The rules of the Sen- 
ate, which modify the Manual in this matter, 
very explicitly provide the cases when a Sen- 
ator may be called to order; and there are no 
other cases when a Senator can be called to 
order. 

Mr. CONKLING., ‘The Senator from Ken- 
tuoky did not call the Senator from Nevada to 
order 


Mr. SHERMAN. The rule is: 

“Tf any Senator, in speaking or otherwise, trans- 
gress the rules of the Senate, the Presiding Officer 
shall, or any Senator may, call to order; and when 
x Senator shall be called to order by tho Presiding 
Officer or a Senator he shall sit down, and shall not 
procecd without leave of the Senate.” 

I do not think a Senator can be stopped in 
the midst of his speech by a call to order such 
as this. If you allow that practice once to pre- 
vail here we shall never be able to transact 
business, because I doubt very much whether 
in any day diring even the most interesting 
discussion there could not be found a time when 
there was not a quorum present. 

Mr. STEWART. I hope this doctrine will 
not be applied to the Senator from Kentucky. 
(Laughter. ] 

Mr. SHERMAN. I see the Vice President 
isin the Chair now, ané& I will state the facts 
as I understand them. The honorable Senator 
from Nevada was proceeding to speak upon 
this bill. The honorable Senator from Ken- 
tucky noticing (which is not very unusual) a 
rather thin Senate rose to a question of order, 
and stated that there was not a quorum pres- 
ent. The Senator occupying the chair held 
that that was not a question of order upon 
which a Senator could be stopped. The Sen- 
ator from Kentucky appeals from the decision. 
Tt seems to me that under the sixth rule a Sen- 
ator cannot be stopped in the midst of his argu- 
ment, while he is proceeding in order, by any 
question except some question involving a 
breach of order, not a mere question as to the 
number of Senators present. 

Mr. NYE. I suggest, as it is not material 
to settle the principle, that the honorable Sen- 
ator from Kentucky will withdraw that point, 
for there is certainly a fuller Senate than I 
have ever seen here before. 

Mr. DAVIS. My present point of order is 
this: that every Senator has always a right to 
appeal from the decision of the Chair, and 
what is now pending before the Senate is an 
appeal from the correctness of the decision of 
the Chair upon the point of order which I 
raised. $ 

The VICE PRESIDENT. The Chair so | 
understands. ‘he Chair on returning to the 
Chamber has been informed by the Senator 
who occupied the chair of the point that has 
been made, and supposes that he understands 
it. During the progress of the remarks of the 
Senator from Nevada, the Senator from Ken- 
tucky rose and insisted that a quoram was not | 


present, 


Mr. DAVIS. The Senator from Iowa had 
completed his remarks. . The Senator from 
Nevada and- myself rose about simultaneously, 
but he was assigned to the floor, and was about 
to proceed to make his speech upon the sub- 
ject before the Senate. . I then assumed that 
he could not proceed, to. make his speech 
because there was not a quorum of the Senate 
present, and that point of order I insist upon. 

The VICE PRESIDENT. The Chair con- 
firms the decision made: by the Senator from 
California who occupied the chair temporarily 
in his absence when this question was raised; 
and he recognizes the right of the Senator from 
Kentucky to appeal from that decision. The 
Chair will state why he confirms the decision 
made by the Senator from California, occupying 
the chair temporarily. The Senator from Ken 
tucky makes his point upon the rule stated in 
Jefferson’s Manual, at page 166 of the com- 
puation of the Constitution, Rules, and Manual 
printed for the use of the Senate. That state- 
ment in Jefferson’s Manual is extracted from 
Hatsell, in regard to the proceedings of the 
British Parliament. The Chair will read the 
whole of it: 

“In goneral the chair is not to be taken till a 
quorum for business -is -present, unless, after: due 
waiting, such a quorum bo despaired of, when tho 
chair may be taken and the House adjourned. And 
whenever, during business, it is observed that a 
quorum is not present any momber may call for tho 
Jouse to be counted, and being found deficient, 
business is suspended,” —2 Hatseli, 125, 126. 

The Senator from Kentucky and the Senate 
will see that the whole of this paragraph dis- 
closes an entirely different mode of procedure 
in the British Parliament from that which is 
the every-day usage in this body. In Parlia- 
ment the Speaker does not take the chair un- 
less a quorum is present; while here a quoram 
is assumed unless a Senator raises the point. 
The membership of the British House of Com- 
mons is six hundred and fifty-eight, of whom 
forty constitute aquorum. Very often, to stop 
a debate, members retire from their seats so 
that there shall be less than forty present, and 
then a member who remains in the House of 
Commons may insist, under the second seu- 
tence of this extract, on the House being 
counted, or, as they call it there, ‘counted 
out,’’ which ends the sitting. This practice of 
“ counting out’? has never been adopted in 
the Senate of the United States. Livery Sen- 
ator is also familiar with the fact that almost 
every morning the Journal is read without the 
presence of a full quorum, Senators generally 
not having come in from their committee- 
rooms. Ifthe pointshould, however, be made 
it would require absolutely a quorum to. be 
present before the Journal could be read. If 
the point should be made at that time, no Sen- 
ator then being in possession of the floor, the 
natural result would be, either, by motion or 
count, the presence or absence of a quorum 
would have to be ascertained. When, how- 
ever, a Senator is on the floor, he is in pos- 
session of the floor, and he is only subject to 
be called to order for words spoken in debate 
under the sixth rule. But if he yields the floor 
to any Senator to move an adjournment, or for 
any purpose whatever, and the absence of a 
quorum is disclosed, that arrests all business 
until a quorum is found to be in attendance, 
either by a call of the Senate under the eighth 
rule, which allows that call, or the voluntary 
return of a sufficient number of Senators to 
constitute a quorum, In this case the Senator 
from Nevada did not yield the floor. The Sen- 
ator from Kentucky, therefore, had no right 
under the sixth rule to call him to order, be- 
cause the paragraph in the Manual as to 
“ counting out,” quoted from Hatsell, which 
has been read, has never been incorporated 
into the rules, or adopted as a usage of this 
body. 

Mr. DAVIS.. If the Chair will permit me, 
Į desire to state a fact in relation to the prac- 
tice of the Senate. I: remember that when 
William R. King. was President of the Senate 


1870. 


he never would allow the Journal to be read 
in the morning unless there was a quorum of | 
the Senate present, and I think that was the 
practice also of Mr, Calhoun when he presided 
over the Senate. ; 

The VICE PRESIDENT. ‘The Chair does 
not doubt that the Senator from Kentucky is 
right: and if any Senator makes the point any 
morning on the reading of the Journal, as no 
Senator is in possession of the floor at that 
time, he can demand thet a quorum shall be. 
present before the reading of the Journal takes 
place. Ifthe point is made, no parliamentary 
body can open its session without a quorum. 
If the Senate desire their Presiding Officer to 
change the present usage and return to the 
old usage so as to require the presence of Sen- 
ators strictly at twelve o’clock, so that there 
shall be a quorum here to listen to the reading 
of the Journal, he will do so; or any Senator 
can enforce it any morning, and the Presiding 
Officer will cheerfully enforce it if any Senator 
desires it. When, however, a Senator is on 
the floor and speaking, the presence of a quo- 
rum is assumed until its absence is disclosed. 
The Chair therefore sustains the ruling from 
which the Senator from Kentucky appealed; 
and the question now is, ‘Shall the decision of 
the Chairstandas the judgmentof the Senate?” 

Mr. SUMNER. I will take advantage of 
what has been said to make a statement of fact. 
I remember when I first came into the Senate 
Mr. William Rufus King, one of the most ex- 

- perienced parliamentarians of the body by far, 
who had been bere a long time, was President 
of the Senate; and always before taking the 
chair he looked around the Chamber and made 
a count of the Senate to see if there was a 
quorum, and he sometimes delayed taking the 
chair for fifteen minutes, or twenty minutes, 
or half an hour, waiting for the appearance of 
a qnorum. 

The VICE PRESIDENT. The Chair will 
ask the Senator from Massachusetts who has 
given this historical retrospect whether the 
same Presiding Officer, during the progress of 
business in the Senate, arrested a Senator when | 
he was speaking because another Senator 
donbted whether a quorum of the Senate was 
present at the time? 

Mr. SUMNER. I neyer knew that done. 
The inference was that a quorum once being 
here, it continued until. some vote disclosed the 
want of a quorum. 

The VICE PRESIDENT. Thatisin accord- 
ance with what the Chair stated. 

Mr. SUMNER. I certainly did not intend 
to correct the Chair in any way. My purpose 
merely was to make a contribution of a histo- 
rical fact. 

The VICE PRESIDENT. The rule is un- 
doubtedly that a quorum shall be present when 
the Journal is read, and it is in the power of 
avy Senator to insist upon a quorum being | 
present before the Journal shall be read in the | 
morning; but the Chair does not think that in | 
this country any Presiding Officer, after the 
opening of the session of a day, either Mr. King | 
or Mr. Calhoun, ever arrested a Senator in the | 
progress of his speech in consequence of the | 
temporary absence of a quorum, or has taken 
notice of that temporary fact unless it should 
be disclosed by some vote. 

Mr. DAVIS. I do not desire to consume a 
moment of time, but simply to make this | 
remark: it is altogether irregular, in my judg- | 
ment, for the Senate to proceed to transact 
business at any time in the absence ofa quorum, 
and any member of the Senate has the right 
always to avail himself of his privilege to see | 
that a quorum of the Senate is present while | 

< business is being transacted, It was upon that | 
idea that I made the question of order. 

The VICE PRESIDENT.. The Chair will 
state the question so that the decision may go 
into the Journal. The Senator from Nevada 
being upon the floor and speaking——— 

Mr. DAVIS. Mr. President, a number of 


members of the Senate have come in, and Tam 
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satisfied now that there is a quorum present. 


I would not have made the point if the Senate: 


was as full as itis now. Believing that there 
is a quorum present, I withdraw any question 
that I may have made. ads 

The VICE PRESIDENT. TheSenatorfrom 
Kentucky withdraws the point of order. The 
Scnator from Nevada will. proceed. 

Mr. STEWART. Ishall occupy only a short 
time, but I think I ought to notice some things 
in the argument of the Senator from Iowa, par- 
ticularly coming from that Senator represent- 
ing a State that has been more benefited by 
railroad grants than any other State; repre- 
senting a State that has had a larger propor- 
tion of the public lands for this purpose than 
any other State; representing a State that is 
more benefited than any other by the overland 
Pacific railroad, it terminating as it does in 
Iowa practically; representing as he does a 
section of country that has been so specially 
favored, and favored through his efforts—it is 
proper to call attention to the fact that he to-day 
is opposing this great enterprise, an enterprise 
in which the northern tier of States is especially 
interested, and it ought to be noticed that he 
opposes it for the reason, among others, that 
the United States are interested in nourishing 
and fostering a monopoly of one line to make 
their second mortgage on the existing Pacific 
railroad good. The United States are to foster a 
monopoly of railroad communication from here 
to the Pacific in order to get the money on their 
second mortgage; thatis his argument. Ifthat 
is good policy, if that is to be advocated by the 
representative of a State specially benefited 
by the existing road, then I have mistaken the 
spirit of the country and the spirit of those 
engaged in these enterprises. 

i say this announcement comes with an ill 
grace from the Senator from Iowa. He is not 
presented to the country in a fair light—the 
advocate of the Pacific railroad, the advocate 
of railroad grants for the last twenty years, and 
among the foremost of those advocates now 
opposing this great enterprise, for his argu- 
ments go to tear it down. True, he criticises 
some little things; but his speech is squarely 
against the enterprise, against the Northern 
Pacific railroad. I have been for three trans- 
continental railroads from the beginning. 
believe the North and the South are as much 
entitled to a railroad to the Pacific as the cen- 
tral part of the country. I donot believe it is 
premature atall. I believe that we want more 
land opened for settlers. I believe the demand 
of the age is, room for settlers. 

The other day the Senator asked, ‘* What 
right have these railroads to town sites? Why 
not compel them to sell their land at $2 50an 
acre, all of it? Why is not that fair?” The 
Senator understands perfectly well that it is 
not fair. - No man understands it better than 
he does. Such a proposition will not benefit 
settlers, but it will prevent the railroad from 
having one acre of land on which to build a 
depot, and it will enable persons who are will- 
ing to come in front of the railroad to go on 
its line and locate the depot stations, locate on 
the odd sections; the even sections they can 
locate now. ‘They can locate on the odd sec- 
tions, call themselves settlers, and compel the 


| railroad company to buy land for stations at 


such price as they may demand. 

That would close up the thing, and all that 
the railroad company would get from the land 
sold by it would not buy depot stations, be- 


cause the land a short distance from the road | 


would not sell for $2 50an acre. There would 
not be enough money realized from the whole 
land grant to locate their stations upon. That 
is a fatal blow at the enterprise, and must have 


| been so intended by those who understood 
| the bearings of this provision. ‘When the en- 


terprise is struck at in that mode it is hardly 
worth while to talk of favoring the general 
idea. If we are opposed to the Northern 
Pacific railroad, if it is the policy to foster a 


country is the only section to be:.benefited, 
and the plea is to be made for our:-second 
mortgage on the existing road, then Jet-us talk 
no. more about a Northern Pacifie route: -No 
mancan bea friend :to the Northern Pacificroad 
who. will argue, as a. reason for not building 
that.road, that: the Government wants to make 
money out-of its second. mortgage on the cen- 


‘tral route. .: ; 


» Then there: isa long argument about the 
extravagant subsidy to the Union Pacifie rail- 
way. It has had a great subsidy. -It had it by 
the: vote of. the Senator from Iowa with the 
rest.. It is true that the Union Pacific Railroad 
Company from Omaha to Salt Lake found a 
route on which the road was much more easily 
constructed than had been anticipated. It was 
not so on the western end ofthe line. All the 
difficulties that were anticipated there were 
met and the full expense supposed, as the 
work constructed shows; but because they 
found a better route on this end than was an- 
ticipated, is that a reason why we should stop 
the building of railroads? 

The Senator complains of this additional 
grant. Why, sir, there is no more land granted 
than was contained in the original act. ‘That 
ought to be understood; but inasmuch as it 
takes some time to locate a road across a 
continent, as there must be a great many sur- 
veys, and inasmuch as these same speculators 
that the Senator would have block up this 
road altogether have commenced the work 
and have been locating the passes for spec- 
ulation, not for settlement, (for they have not 
gone in there for any such purpose, ) inasmuch 
as they have been following the lines of survey 
and embarrassing the enterprise, this resolu- 
tion simply allows the company to go ten miles 
further to make up deficiencies. 

The Senator contends that this will abrogate 
the rights of settlers. Notatall. It provides 
for the company going ten miles further to 
make up the deficiency. Deficiency of what? 
Deficiency created by settlements, according to 
the original law; and the two acts must be 
construed together. The idea that they are to 
go anywhere to make up deficiencies implies 
that the deficiencies shall have occurred by 
settlement. The two laws are to be construed 
together. Thereservation is in favor of settlers. 
The only reason why the company want to 
make up a deficiency at all, is because settlers 
have gone upon the line of the grant, and now 
the Senator gets up and argues that there is no 
provision here in favor of settlement. 

There is no grant additional to that contained 
in the original law except the extension of the 
road on the western end from Portland to Puget 
sound. Besides that, all that the resolution 
does is to allow the company to mortgage its 
road; and the Senator made a point on that 
because it allowed the company to mortgage 
what it had and what it expects to have, and 
therefore he thinks it ought not to pass! Why 
should not the company be allowed to make a 
bargain with the men who.advanced money to 
build the road? If it does not build the road 
it does not get the land; if it does build the 
road it does get the land. Why not give it all 
the eredit you can after having given the cen- 
tral line a subsidy that was quite sufficient and 
perhaps more than. sufficient to construct it? 
After having done that and given a land grant 
besides, to say that the northern tier of States 
shall not have the privilege of availing them- 
selves of this land as security for this northern 
line is to say that you are opposed to. the 
enterprise. {tell the Senator. from Iowa that 
the country is not opposed to: this enterprise. 
It is forit. The material-interests of the coun- 
try are for it. ices 8S 

The iron interest is:for it. They want a 
market for their iron: Those who manufacture 
cars are for it-because they want a: markét for 
their manufactures. The settler is for it, be- 
cause. he wants to go there and make his home. 
The miner.is for it, because he wants to be 


single monopoly, if the central part. ofthe || conveyed:out there to mine. . The nation is for 
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it, because it wants to“inerease its wealth: 
Every reason is for it, and no reason against | 
it except ‘the stupid policy of dedicating this | 
country still further to desolation and to waste. 
No one-can oppose this bill upon the ground 
of the Senator trom Iowa that is not an enemy 
to the enterprise ; and I regret for his sake that 
he has disclosed the sellishness of his opposi- 
tion by stating that he wants to build up an 
enormous monopoly in the center, so that the 
Government can make money out of itssecond 
mortgage and so that Iowa may be the only 
western terminus of the Pacific road and the 
principal State benefited. After he has been: 
so successful in obtaining these large subsidies 
for his own State andin making his State great, 
as Lam glad that he has done, Lam sorry that 
he is marring hisrecord now by opposing this 
great enterprise. ` Et 

Mr. RAMSEY. I desire to correcta state- 
ment made by thé Senator from Iowa. The 
Senator from lowa; in his energy and zeal in 
lighting this great enterprise, fèll into an error 
that he will doubtless thank me for correcting 
before the record is made up. He stated that 
the other Minnesota roads were being built 
with a smaller grant of land, as for instance 
the line trom St. Paul to Lake Superior with 
a grant of ten sections per mile. That is com- 
paratively a short line, not over one-hundred 
and fifty miles long, with a certainty of busi- 
ness at cach terminus of the road, at St. Paul 
and Lake Superior; indeed, with business 
already prepared for it. Under such circum- 
stances that road might very well and safely be 
undertaken with a very small Jand subsidy ; 
hat the company received more than the Sen- 
ator stated, ‘They received ten sections to the 
mile directly from the Government of the Uni- 
ted States, and they received from the State of 
Minnesota some seven seetions to the mile of 
her swamp lands—— — . 

Mv. DAVIS. Irise to ask a favor of the 
honorable Senator. Wil he allow me to move 
to take up. the bill to abolish the franking 
privilege? Laughter. ] ‘ i 

Mr. RAMSEY. That is the next special 
order, and [will thank the Senator: to assist 
me in getting it up as ŝoon as this bill is dis- 
posed of When this bill is disposed of the 
franking privilege bill, being the next special 
order, will be in order, and then I shall be very 
much obliged to the honorable Senator for his 
assistance in getting it up. 

Mr. DAVIS. It caunot waitso long: 

Mr. RAMSEY. Iu addition to the seven 
sections of swamp land per mile donated to the 
company by the State of Minnesota, the city 
of St. Paul has subscribed $250,000 and the 
county of St. Louis $100,000 to the stock. 

Then, Í think the Senator is also unfair in 
charging this enterprise with this large body of 
land as though it were already worth $2 60 an 
acre. Mr. President, as applied to those im- 
mense prairies, which I have been upon myself, 
west of the Red river there is not a Senator 
here who would give ten cents an acre for those 
lands, or even perhaps one cent. Those lands 
are four hundred miles away from settlements. 
Jt is impossible for a man to get there; and if 
he were to get there how could he subsist? 
How is he to obtain the means of livelihood? 
Would the Indians allow him to stay there? 
Tijs road is not only: necessary for the set- 
tlement of the country, as the Senator from 
Nevada says, but itis a military necessity for 
this Government, You are now expending 
millions for military purposes, and. your great 
military expenses are in the Indian wars upon 
the plains. Millions are exacted from the 
Treasury every year for the purpose of subda: 
ing those Indians. You have the most war: 
like of the tribes upon the line of this North- 
ern Pacific road. If there were no other mo- 
tive for what it is proposed the Government 
should do, simply give away lands, sacrificing 
nothing but lands that are in themselves worth- 
less until settled and improved, this would be 
a sufficient motive for all the Government is 


called upon to give. -I have no desire to go 
into the general question. 

Mr. HARLAN. -The Senator from Minne- 
sota does not intend to do me injustice, I am 
sure. 

Mr. RAMSEY. Nosir; nor have I. - 

Mr. HARLAN. I obtained my facts from 
him, as the report in the Globe will show. 

Mr. RAMSEY. What facts?. 

Mr. HARLAN: As to the quantity of land 
granted tothe St. Paul and Lake Superior road. 

Mr. RAMSEY. By the Government. But 
the Senator gave me no opportunity fora fuller 
explanation. He was going on with the debate, 
and I did not wish to interfere with him ; bat 
I thought I would give this fuller statement 
subsequently, that the State of Minnesota also 
gave seven sections of land per mile. | 

Mr. HARLAN. And doubtless it will aid 
this road in the same way if it is of as. much 
consequence asthe Senator representsit to be. 

But the Senatorattempts to represent meas 
being opposed to the enterprise. Ihave not 
uttered one word in opposition to the. con- 
struction of this road. I have insisted that 
the grant already made, being double through 
Minnesota and fourfold west of Minnesota, is 
enough to insure its construction as rapidly as 
the commercial interests of the country require. 

Mr. HOWARD. Mr. President, I have 
been somewhat surprised at the general tenor 
of the remarks of the honorable Senator from 
Iowa upon the measure now before us. I had 
supposed that at heart he was an earnest advo- 
cate of the construction and completion of this 
great railroad. 

Mr. HARLAN. Certainly I am. 

Mr. HOWARD. When I speak of it asa 
great enterprise I do not intend to be under- 
stood as, I fear, the Senator intended to be 
misunderstood just now, as burlesquing the 
enterprise. I understood him to cast a slur 
upon it by the mode in which he pronounced 
the word ‘ great.” 

Mr. HARLAN. That isa misfortune of my 
elocution. When I come to be as eloquent as 
the Senator from Michigan I shall pronounce 
my words more in accordance with thé rules 
of rhetoric, I have no doubt. 

Mr. HOWARD.. It was because of the 
absence of all the rules of rhetoric that I was 
misled, perhaps, by the honorable Senator’s 
remark. Mr. President, the honorable Sen- 
ator ought to have put his main objection, with 
which he closed his speech, as the first one 
in his argument against this measure. If he 
had told the Senate at first as plainly as he did 
at last that he was really opposed to the con- 
struction of the Northern Pacific railroad the 
Senate would have been in a better condition 
to appreciate many of his other observations. 

I say ‘opposed to it,’’ because in his last 
remarks he plainly intimated that it wasagainst 
the interests of the Government of the United 
States that this road should be completed; and 
why? Beéause it would have the effect to divert 
some of the business which would be likely 
otherwise to pass upon the Union Pacific road 
to. the Northern Pacific road, and this would 
affect the interests of the United States in the 
repayment of the bonds which they had issued 
tothe Union Pacific; that it will, in short, dimin- 
ish the value of the claim of the Government 
agaiustthe Union Pacificroad. Thatwas one of 
the arguments used by the Senator against this 
measure, and against the existence—for it can- 
not stop short of that—of the Northern Pacific 
road. His language was, as I took it down as 
well as I could, ‘‘that it is not necessary. to 
hasten the construction of this Northern Pacific 
line faster than the wants of commerce may 
demand:”: And then he went on-to say that 


| the construction of the Northern Pacifie would 


injure the Union Pacific railroad, and thus im- 
pair the claims of the United States for repay- 
ment of the bonds-which we had issued to the 
Union Pacific. That, I believe, was the sub- 
stance of the objection. That is an argument 
in favor of a elose monopoly. It isan argument 


tending to encourage the Union Pacific railroad 
as the monopolizer of all the business passing 
from the East to the West through the United 
States. ae 

Now, Mr. President, I am not in favor of 
this monopoly which seems to beso much at 
heart with the Senator. I do not think the 
people of the United States are willing thus to 
encourage and foster this vast institution known 
as the Union Pacific railroad at the expense 
of: all other enterprises of the same kind, and 
which are equally necessary to the people of 
the United States in reference to their com- 
mercial wants. I do not believe that the peo- 
ple expect that there shall be no other Pacific 
railroad except the Union Pacific railroad and 
its branches. And, sir, if the construction of 
the Northern Pacific road is to have the effect 
attributed to it by the honorable Senator then 
there ought to be no Northern Pacific railroad 
and no Southern Pacific railroad: : 

If it be the interest of the United States that 
the bonds of the United States issued to the 
Union Pacific should be paid off as rapidly as 
possible by that company, and if we made that 
donation to that company merely for the pur- 
pose of loaning a sum of money to: the com- 
pany to be repaid with interest, thus convert: 
ing the Government into a mere broker’s shop, 
lending money upon interest for a profit, then 
I can comprehend and understand the argu- 
ment. Bui that was never the view taken of 
it by Congress. I recollect very well that at 
one of the first meetings which was held by the 
Pacifice Railroad Committee, Mr. Collamer, of 
Vermont, was present, and he, in a familiar 
conversation between the members of that 
committee as to what it would ultimately cost 
the Government of the United States to con- 
struct that vast line of railroad now known as 
the Union and Central Pacific, remarked that 
he expected it would cost us not less- than 
$100,000,000, though hé never expected to see 
a dollar of that advance returned to the Treas- 
ury of the United States. But notwithstand- 
ing all that, notwithstanding the improbability 
of the reimbursement of this large advance of 
cash to that company, Congress. proceeded to 
make the subsidy, and the line of road is at 
present completed, 

There is as much necessity, let me say just 
here, for the construction of anorthern Pacific 
railroad, following the line known at present as 
the northern Pacific route, as there ever has 
been for the construction of the Union Pacific 
line, as much as there is or ever will be for 
the construction of a southern Pacific railroad. 
And there are reasons in my own mind-—I 
hesitate not to declare it, there are reasons 
of a public and of a commercial character 
which would induce me at this day—and had 
they been as well understood in 1862 as they 
are now, I doubt not would have induced Con- 


| gress at that day—to have granted this vast 


subsidy for the construction of a Pacific rail- 
road to the line alone the northern borders of 
the United States instead of appropriating it 
upon what is now the Union Pacific railroad. 
But, sir, we were acting in a great degree in 
the dark, and being determined to make a 
Pacific railroad to unite the two oceans, to 
bind together with a band of iron and steel 
the Atlantic with the Pacific States, we pro- 
ceeded upon the best light we could obtain and 
constructed the Union Pacific railroad. 

Now, sir, events have proved to the country 


| very clearly, indubitably, that the northern 


line is as important to the commerce and well- 
being of the United States as is the Union Pa- 
cific—quite asimportant; and I will go further, 
and declare it as my belief that-that- northern 
line is far more important to the well-being of 


| the United States, especially to its commercial 


interests, than isor ever will be even the Union 
Pacific line. But this is not the occasion upon 
which to enlarge on that point. ‘There are facts 
in my knowledge, facts within ‘the reach of 
every Senator, which, properly considered, I 
doubt not would lead to the same conclusion. 
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What we want now isto provide means, so far 
as is practicableand reasonable, to enable this 
company to finish itsroad. It has been labor- 
ing under great embarrassments since 1864. 
We all know—at least most.of us know—really 
what those embarrassments were. It is not 
necessary for me now to undertake to detail 
them or even to explain them. It is sufficient 
for me to say now that the affairs of the com- 
pany have passed into hands able and wise and 
energetic, and that by the aid which this joint 
resolution contemplates there isno doubt in my 
mind tbat this road will proceed and will be 
constructed and finished within a reasonable 
number of years, . 

Mr. President, the Senator has criticised the 
language ofthe proposition before us. He 
insists that the object of the first clause of the 
resolution is to enlarge the grant which is made 
tothe company. I deny it. It has not that 
effect. It contemplates no such thing. The 
original charter of the company granted to it 
through the States through which the line of 
road should run ten sections of land on each 
side of the line, and through the Territories 
twenty sections on each side of the line, and 
then it proceeds to say: 

“ And whenever prior to said time”’— 

That is, the time of fixing the line— 

“any of said sections, or parts of sections, shall 
have been granted, sold, reserved, occupied by home- 
stead settlers, or preémpted, or otherwise disposed 

„Of, other lands shall be selected by said company in 
lieu thereof,” i 

That was the original promise made to this 
company by its charter, to grant to the com- 
pany sufticient land in lieu of sections already 
disposed of by the Government, to make up 
the quantum of sections contemplated in the 
previous part of the act, to furnish new sec- 
tions in lieu thereof. Was not this an engage- 
ment on the part of the United States to make 
this number of sections good? No man can 
doubt it. The honorable Senator himself can- 
not doubt it unless he doubts the meaning of 
as plain a passage of English language as was 
ever written by an English pen. 

Mr. CASSERLY. If the Senator from 
Michigan will allow me, I think if he will turn 
to the original act he will find that it was not 
then in contemplation by Congress to make 
any such additional grant as is now proposed. 

Mr. HOWARD. I have the original act 
before me, and am commenting upon it. 

Mr. CASSERLY. I refer to page 368, vol- 
ume thirteen of the statutes. 

Mr. HOWARD. I have that page before 
me, and was reading fromit. I shall satisfy 
the honorable Senator before I get through, I 
think, that I am right. | 

Mr. CASSERLY. If the Senator has it in 
his mind, that is ali I care about. 

Mr. HOWARD. Yes, sir, I have it not 
only in my mind, but in my hand. The act 
proceeds: 


“Provided, That if said route shall be found upon 
the line of any other railroad route, to aid in the 
construction of which lands have been heretofore 
granted by the United States, as far as the rights are 
upon thesame general line, the amount of land here- 
tofore granted shall be deducted from the amount 
granted by this act: Provided, further, That the rail- 
road company receiving the previous grant of land 
may assign their interest to said Northern Pacific 


Railroad Company,” &e. 

Mr. CASSERLY. Ifthe Senator from Mich- 
igan will allow me, I desired particularly to 
call his attention to the clause preceding that 
which he has read, beginning at. the first line 
on the page, providing for the very case which 
is now sought to be provided for over again. 

Mr. HOWARD. That is the one which I 
just read. 

Mr. CASSERLY. I think not. 

Mr. HOWARD. I will read it again : 


* And whenever prior to said time any of said sec- 
tions or parts of sections shall have been granted, 
sold, reserved, occupied by homestead settlers, or 
preémpted, or otherwise disposed of, other lands 
shall be selected by said company in lieu_thereof, 
under the direction of the Secretary of the Interior, 
in alternate sections, and designated by odd num- 
bers, not more than ten miles beyond the limits of 
said alternate sections.” 
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That is the whole passage. It is entirely 
clear that the purpose of Congress was to make 
up tothe company any deficiency that might 
exist in consequence of lands being taken up 
by homestead settlers or otherwise, and it was 
supposed that a range of ten miles beyond the 
outer limit of the sections reserved would be 
entirely sufficient for this purpose. _ That is 
the fact about it. sere 

Mr. President, the honorable Senator from 
Iowa also insists that this company, if this 
resolution should pass, will have the right to 
demand of the Government additional sections 
for the mineral lands that may lie within the 
range of its possessions. In this the Senator 
had not read the charter correctly. The char- 
ter itself declares: 


“That all mineral lands be, and the same are 
hereby, excluded from the operations of thisact, and 
in lieu thereof a like quantity of unoccupied and 
unappropriated agricultural lands, in odd-numbered 
sections, nearest to the line of said road, may bo 
selected as above provided.” 


The honorable Senator seems to have over- 
looked that clause in the charter. 

Mr. HARLAN. Not at all. ‘Shall be 
selected as above provided;’’ that is, by the 
Secretary of the Interior. 

Mr. HOWARD. Certainly. 

Mr. HARLAN. It does not say within the 
limits of the ten miles. 

Mr. HOWARD. Undoubtedly it does say 
within the limits of the ten miles. ‘Asabove 
provided.’ What is provided above? Why, 
that these selections to fill up deficiencies shall 
be within the range of ten miles. That is what 
is referred to by the words ‘ above provided.” 

Mr. HARLAN. If it does not embarrass 
the Senator, and I am sure it does not, I will 


say that the point I made was this: that the | 


granting of lands in lieu of the mineral lands 
was not usual. It has been done in this case, 
and possibly one or two other cases; but it is 
not a usual provision in a land grant, and I 
suggested that probably it would take it outside 
of the ten-mile boundary. 

Mr. HOWARD. I was not talking about 
what was especially usual. I was talking about 
this charter, on which the honorable Senator 
had seen fit to comment, and on which I was 
commenting. But it is not unusual, let me say 
to the Senator. The provision is contained in 
the charter of the Northern Pacific Railroad 
Company, and if my memory serves me it is 
contained in the charter of the Atlantic and 
Pacific Railroad Company, and I think in 
some other acts of Congress on the same sub- 
ject. It is, at all events, by no means unusual. 

The Senator in the course of his remarks 
on Thursday intimated, and he has’ repeated 
the intimation to-day, that this measure now 
before us was not drawn with perfect good 
faith, that there is lurking in it a device, an 
artifice, or a scheme by which the company 
will get a larger portion of land than would 
appear at first blush to be expressed on the 
face of the resolution, and he criticised this 
language. Speaking of the mortgage which it 
is contemplated to issue, the resolution says: 

And as proof and notice of its legal execution 
and effectual delivery, said mortgage shall be filed 
and recorded in the office of the Secretary of the 
Interior, and when so filed, shall be deemed to be a 
good and sufficient conveyance of all the rights and 
property of said company as therein expressed. 

He intimated on Thursday that it would be 
a strictly legal construction of this statute if 
the company should include in its mortgage 
lands which should lie entirely without the 
range of the alternate sections, lands that 
might lie anywhere and everywhere, provided 
they belong to the United States, and that 
such lands would be subject. to the operation 
of this mortgage. Do I misstate the Senator? 

Mr. HARLAN. Iwas very unfortunate in 
my statement if my language was susceptible 
of such a construction. 1 concluded that it 
might be constraed to mean, and probably or 
possibly was intended to mean, that it should 


operate as a lien on lands embraced within the 
grant but.beyond the completed portion of the - 


line of the road; that is, that-thé Hen would 


lie, would operate on the lands embraced within 
the grant before the company would beien- 
titled to title... Pee RiGee 

Mr. HOWARD, - If that was.the honorable 
Senator's meaning, of course I accept it:as-a 
correction of the-comment.that I was ‘indalg- 
ing-in touching his argument on Thursday. J, 
however, :understood :the ‘honorable. Senator 
very differently.‘ I:understood him to intimate 
that if the company should ‘insert inthis mort- 
gage lands lying anywhere inthe United States, 
such was the language of the clause. 'that:/it 
would give the title of those lands to:the'com- 
pany. In order, however, to avoid all ambi- 
guity and all uncertainty as to this clause of the 
resolution, I am entirely willing that it shall be 
amended—and if the honorable Senator. will 
see what I propose I think it will satisfy him— 
by striking out after the word‘ Interior,” 
in the tenth line, down to and including: the 
word ‘‘ expressed,” in the thirteenth line, and 
inserting instead of the passage stricken out 
the words, ‘which filing and recording: shall 
be deemed notice of the existence of said 
mortgage.” Will that not satisfy the honor- 
able Senator's scruples ?. : i 

Mr. HARLAN. Witha few additional words 
it would read; ‘‘and which shall not operate 
as a lien on any land beyond the terminus of 
any completed section of the line.” 

Mr. HOWARD. ThatI could notagree to. 
That is not so in any case. I merely wished 
to remove any ambiguity from the measure as 
to the effect of the mortgage. Iam willing to 
strike out the words, ‘‘ and when so filed shall 
be deemed to be a good and sufficient convey- 
ance of all the rights and property of. said 
company as therein expressed ;’ so thatit shall 
simply require the filing of the mortgage and 
the declaration that it shall be notice to the 
world of the fact of the existenee of the mort- 
gage; giving it no other effect whatever except 
merely a notice to the whole world. 

Mr. POMEROY. If the Senator would 
modify it as I will suggest, it would make it 
still better, I think. We donot want to say 
“which shall be a conveyance as they may 
express in a mortgage.” We do not know 
what they will express, 

Mr. HOWARD. I propose to strike that 


out. 

Mr. POMEROY. I suggest, instead of 
striking out all those words, to strike out the 
words ‘fas therein expressed,” and to insert 
‘tas such rights may exist by law.’”? Let them 
do what they have a right to do under the law. 

Mr. HOWARD. Never. mind about that. 
The mortgage will speak for itself, and the law 
as applicable to it will speak for itself. Let it 
stand as it is. 

Mr. POMEROY. I never like to give any 
legislative interpretation. I want them to have 
all the rights they have got under the law. 

Mr. HOWARD. Undoubtedly, I suppose, 
this company will draw their mortgage so as 
to include lands lying slong the line of their 
road beyond the finished part-of the road. I 
suppose they have a right by the common law 
to doso. They havea right to do it by insert- 
ing in their mortgage a covenant to that effect, 
so that whenever the company shall become en- 
titled to receive a patent from the United States, 
and shall receive a patent from the United 
States for a particular tract of land, that tract 
shall become by virtue of the covenant subject 
to the mortgage. A party who has a chose in 
action, a party. who has a right which is to 
accrue in the future has a right to mortgage the 
subject of that right by inserting:proper cove- 
nants into his instrument... This 1s one of the 
principles of the common law; and nobody ever 
doubted it except money-lenders, and they 
sometimes affect to doubt it, as is true in the 
present case, and hence the necessity of pass- 
ing this declaration in so many words of what 
the company may do and what they may mort-. 


oes: CASSERLY. DoIunderstand the Sen- 
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ator from Michigan to reject the amendment | 
offered by the Senator from Kansas? 

Mr: HOWARD. <T:prefer.my own to that. 

Mr. CASSERLY. As I understand the |! 
amendment of the Senator from Kansas, it 
seemed to me to be entirely fair and to make 
everything quite clear, and was consistent even 
with the views of the Senator from Michigan. 

Mr. HOWARD. It may be better than 
mine; I do not know that itis, 

Now, Mr. President, I have finished all I 
have to say on this subject. As I said before, 
this company have never received a dollar in 
the form of subsidy from the United States. 
. They are to rely upon their own private means 

and upon the public lands which we give to 
them to raise money to carry on this vast enter- 
prise. We have promised them in the States 
twenty sections of land per mile and forty sec- 
tions of land per mile in the Territories, That 
is what their charter plainly promises to them. 
Since the enactment of their charter many 
of these lands have been taken up by settlers 
and in other ways, and the land fund which 
we agreed to furnish them has become some- 
what diminished in value; and especially, as 
Iam informed, is this the case near the east- 
ern terminus of the line in the State of Min- 
nesota. It is particularly in reference to that 
portion of the line which lies between Lake 
Superior and the Mississippi river that the 
company is anxious for these additional lands 
in order to make up deficiencies which have 
occurred by purchases by settlers and home- 
stead claimants. J hope the Senate will not 
hesitate to make up this deficiency. I think 
they will not, for I have no doubt that the Sen- 
ate understand the nature and importance of 
this road too well to be governed by any other 
than liberal and statesmanlike motives in ref- 
erence to iL. 

A few days ago the Senator from Iowa spoke 
reproachfully of this company because they had 
not located their line of road and filed a map, 
and he has repeated the same objection here 
to-day. ‘He seems to charge them with willful 
neglect in not establishing the line of their 
road and filing a map of their road, and he 
thinks they are not entitled to any particular 
favor, having been guilty of such neglect. Now 
{ wish to read a document which I hold in my 

hand as a reply to this objection on the part of 
the honorable Senator. it is a letter from the 
Secretary of the Interior, dated March 4, 1870, 
in which he says: : 
_ Sun: I reccived your lottor of the 3d instant, ask- 
ing to be informed whether the Northern Pacific 
Railroad Company have filed a map of the line of 
theirroad, or any part thereof, and whether the lands 
lying on the line of tho same have been withdrawn 
from market. 

fu reply, I have the honor to state that under date 
of March 9, 1865, Mr. Secretary Usher sent to the 
Commissioner of the General Land Office a map upon 
which the general line of said road, from Lake Su- 
perior to Paget sound, as adopted by the board of 
directors, was delineated, with a copy of a letter 
from the president of the company, requesting a 
withdrawal of tlie grant of lands, and stating that, in 
view of the third and sixth sections of the act of July 
2, 1864, if the Commissioner should perceive no objec- 
tion, he thought that the odd sections along the line 
for ten miles in width on each side in Minnesota and 
Wisconsin, and for twenty miles in width along that 
portion of the line extending through the Territories 
westward to Puget sound, should be withdrawn as 
requested, as preliminary to a final location of said 
railroad, mene 

The Commissioner, under date of June 22, 1864, 
made a report to Mr. Secretary HARLAN, stating that 
in his opinion it was against publie policy to make 
the withdrawal prior to the final location of the road, 
and ag the late Secretary had not ordered it to be 
made, asked for directions in the premises for the 
government of his oflice. It does not appear from 
the records of this Department that any directions 
were given, and no withdrawal was made. 

I, however, upon being informed by the company 
that parties were proceeding in advance of their 
engineers and entering their most valuable lands, 
advised them, under date of the 2ist ultimo, that 
upon theirfiling a map designating the route of their 
road from Lake Superior to the western boundary of 
Minnesota, an order would be issued to the Commis- 
sioner of the General Land Office to withdraw tem- 
porarily the odd sections not sold, reserved, &c., for 
twenty miles on each side of the route. 

Very respectfully, your obedient servant, 

: J.D. COX, Secretary. 


It:seems, then, that the company as early as 


1865 did make application to the Secretary of 


| the Interior ‘to file this map and to have the 


lands on each side of the line withdrawn from 
market, ‘This was done, as this letter shows, 
in consequence of the omission of the then 
Secretary of the Interior, now the Senator from 


| Iowa, who opposes this joint resolution, to give 


the proper order to the Commissioner of the 
General Land Office. 

Mr. HARLAN. With the Senator’s leave, 
the letter which he has just read does not state 
the whole case. Jt does the Commissioner of 
the General Land Office injustice, to say noth- 
ing about the inference that might, be drawn 
in relation to myself. Railroad companies 
attempted to file maps which were not a dia- 
gram of the survey, but merely a pencil mark 
ora pen mark drawn on a lithographed map 
that they might buy anywhere. In advance 
of making any survey and any location of the 
road on the earth’s surface, they would draw 
a line across a map and ask to have it filed as 
the location of their road. 

That may have been admitted as a legal 
filing in the early history of Iand grants; but 
the Commissioner of the General Land Office 
very early ascertained that it ended, as he 
states here, in endless confusion in adjusting 
the conflicting rights of homestead and pre- 
emption settlers with the land-grant compa- 
nies; and hence adopted’a rule requiring them 
to survey their line, to stake it off, so that their 
map when filed should be a representation of 
the location on the earth’s surface ; and I sup- 
pose that rule has been adhered to ever since. 
This company, it would seem from the docu- 
ment read, attempted to comply with the law, 
not by making a survey and locating their road, 


| but by taking a map and drawing a line across 


it, aud asking to have the lands withdrawn on 
sach a location as that—a pure sham. 

Mr. HOWARD. Ido not know what au- 
thority the honorable Senator has for calling 
ita sham. Ido not believe it to have been a 
sham at all. i 

Mr. HARLAN. Iaskthe honorable Sena- 
tor if he knows that that company had at the 
time that they offered to file a map surveyed 
the route of the road, even made a prelim- 
inary survey ? 

Mr. HOWARD. 
my own knowledge. 

Mr. HARLAN. Then the inference is with- 
out any evidence, and unjust to that extent. 

Mr. HOWARD. I have no knowledge of 
my own upon the subject. I was not on the 
ground, and did not participate in any survey. 
Bat it has seemed to me a little remarkable 
that the honorable Senator should speak thus 
reproachfully of this Northern Pacific Railroad 
Company, charging them with neglect to fix the 
line of their road, when as long ago as 1865 
they offered to do so, and he would not, or did 
not allow it to be done. ‘ 

Mr. HARLAN. I will state some additional 
facts in that connection. From the document 
that the Senator reads they offered to file a 
map March 9, 1865. Now, when was this 
charter passed ? 

Mr. HOWARD. July 2, 1864. 

Mr. HARLAN. Thenin the March follow- 
ing they filed a map. Mr. Usher was then 
Secretary of the Interior, and remained Sec- 
retary of the Interior until the 15th day of the 
following May. That letter states that in June 
my attention was called to it; so that it had 
slept there in the two offices of the Commis- 
sioner of the General Land Office and the See- 
retary of the Interior from the 9th of March 
until some time in June, during nearly the 
whole period of which time Mr. Usher was 
Secretary of the Interior. 

Mr. HOWARD. Mr. President, I have noth- 
ing further to add on the subject of this joint 
resolution except to urge upon the Senate to 
act upon it and dispose of it. I think the in- 
terests of the company and the interests of the 


Ido not know the fact of 


country require that it should be passed. It 
asks no more at the hands of Congress, as I | 


| said before, than what is promised to them in 


their original charter of 1864—not a single 
acre, I repeat, with the exception of the new 
donations upon the line from Portland to Puget 
sound, which is authorized by this resolution. 


| That line from. Portland to Puget sound was 
i not embraced in the original charter. 


It was 
authorized and the right of way given to this 
company at the last session of Congress, but 
simply the right of way and no lands to enable 
the company to build it. On that line, and on 
that alone, are lands required additional to 
those contemplated in the original charter. 

The VICE PRESIDENT. - The question is 
on the amendment of. the Senator from Mas- 
sachusetts. i ip 

Mr. THURMAN. I desire to say some- 
thing on this measure, but I really do not feel 
able to do so to-day. I therefore move that 
the Senate adjourn. : 

Mr. DRAKE. I hope the honorable Sen- 
ator will not press that motion at this time. 
If the Senator is not prepared to speak on this 
bill, there is other business that can be brought 
up and transacted. 

Mr. THURMAN. Ifthe bill can be passed 
over, I have no objection. I'am prepared to 
speak on it as well as I shall be able, but I 
really do not feel able to do:so to-day, and as 
it is now nearly half past three o’clock I think 
we might as well adjourn. I make that niotion, 

The VICE PRESIDENT. The Senator from 
Ohio moves that the Senate do now adjourn. ° 

Mr. HOWARD. [hope not. [think we cau 
come to a vote in a few minutes. 

Mr. THURMAN. [I insist on the motion. 

‘Lhe motion was not agreed to. i 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mas- 
sachusetts. 

Mr. THURMAN. | I hope it will be agreed 
that this measure may be passed over. I .do 
not wish to speak on it this evening. It cannot 
be passed to-day; that is very clear. 

Mr. SHERMAN., I would like to ask my 
colleague whether he proposes to go into the 
discussion of the general system of land grants 
in debating this particular bill? 

My. THURMAN, I want to speak. upon 
the whole subject, on this bill, and then forever 
after hold my peace on the whole subject. 

Mr. SHERMAN. The reason why I asked 
the question is obvious. The first part of this 
bill, the first clause, to which I think no Sen- 
ator objects, as has been stated by the chair- 
man of the committee, gives the company 
authority to make a mortgage, &c., to promote 
this enterprise, and it also provides for a new 
land grant from Portland to Puget sound. 

Mr. THURMAN. My colleague is entirely 
mistaken. I object, for one, both to the mort- 
gaging power and to the new land grant. 

Mr. SHERMAN. That is the reason I 
asked the question if the Senator objected to 
this particular part of the bill. 

Mr. THURMAN, Certainly I do. 

Mr. SHERMAN. I thought there would 
be no objection to the mortgage clause. 

Mr. THURMAN. There are Senators who 
wish to have bills passed to which there is no 
objection, and I hope the Senator who has this 
measure in charge will let it go over until Mon- 
day. Ido not wish to be forced to speak upon 
16 now. 

Mr. HOWARD. I do not wish this joint 
resolution to lose its place on the Calendar. 
J will do anything to accommodate the Senator 
from Ohio. 

Mr. THURMAN. If the measure could be 
passed this evening, if there was any proba- 
bility of its being passed this evening, I would 
forego the right to speak; but that is impos- 
sible. There are Senators who I know wish 
to speak on the measure ; and if it cannot be 
passed to-day it had better go over until Mon- 

ay. 

The VICE PRESIDENT. The Chair will 
state to the Senate, as he did in regard to a 
question asked at an earlier period of the day, 
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that whatever the Senate adjourn upon on 
Monday will have to give way to the Georgia 
bill on Tuesday at one o'clock. The rule gives 
the unfinished business priority, but the Senate 
has unanimously suspended that rule so far as 
may be necessary to enable the Georgia bill to 
be taken up absolutely on Tuesday, at one 
o'clock, against any other business. 

Mr. THURMAN. Sol understood. There 
is no doubt that this measure can be disposed 
of one way or the other on Monday. I am 
willing, for one, to agree to sit it outon Monday 
until we reach a conelusion, 

Mr. HOWARD. I wish to proceed and finish 
this measnre at the earliest possible period. If, 
under the circumstances, the Senate wish to 
adjourn now, they can do so; but I hope no 
other business will be allowed to interpose. 

Mr. STEWART. We have done very little 
business this session. ‘There are several other 
railroad bills spoken of, and the morning hour 
now is lost. We must dispose of some busi- 
ness, I shall have to object to interjecting 
other business, because if we do it this discus- 
sion will be renewed again when the measure 
comes up hereafter. Let us do what we can 
on this proposition and get it out of the way 
as soon as possible. 

Mr. THURMAN. As I understand, if this 
bill be laid aside now it will not lose its place 
on the Calendar; it will be the first business 
in order on Monday. 

The VICE PRESIDENT. If laid aside by 
unanimous consent, subject to a demand for 
the regular order, then before the adjournment 
any Senator can demand the regular order and 
call it up, and the Senate adjourning on it, that 
will keep it in its place. 

Mr. RAMSEY. What bill does the Senator 
propose to take up? 

Mr. THURMAN. T have no bill to take up. 

Mr. RAMSEY. Then I propose to take up 
the bill for the abolition of the franking priv- 
ilege, x 

Mr. THURMAN. I do not care what is 
taken up so that this passed is over. 

The VICE PRESIDENT. The next bill, 
if this is passed over, is the bill for the abolition 
of the franking privilege. 

Mr. DRAKE. Is this railroad bill passed 
over 

The VICE PRESIDENT. Not yet. 

Mr. EDMUNDS. Itis pretty late, and Satur- 
day afternoon, and we are all evidently very 
tired. I do not believe we shall do anything 
more this afternoon, and I move that the Sen- 
ate adjourn. 

The motion was agreed to; and the Senate 
adjourned, 
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The House met at twelve o'clock m. Prayer 
by Rev. J. P. Newman, D. D., Chaplain of 
the Senate. 

The Journal of yesterday was read and 
approved, 

ANNEXATION OF DOMINICA. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to my introducing a joint 
resolution to annex the republic of Dominica, 
and to move thatit be referred tothe Committee 
on Foreign Affairs and printed. 

Mr. HOLMAN. I object. 


Mr. ALLISON. I demand the regular order. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order having 
been called, the morning hour will now com- 
mence, the business being the call of commit- 
tees for reports of a private nature. The House 
yesterday agreed that if the Committee on Mili- 
tary Affairs should be reached, in the absence 
ofthe chairman of the committee, [Mr. Locay,] 
it should be passed over in the call for private 
reports. 

Mr. ELDRIDGE. I move that the House 
now adjourn. 


l 
Mr. DAWES. I hope the House will not 


adjourn. ; 

The question was put on the motion to 
adjourn; and there were, on a division—ayes 
27, noes 43. ; ae 

So the House refused to adjourn. 

The SPEAKER. The morning hour has. 
now begun at thirteen minutes past twelve. 

Mr. ELDRIDGE. Mr. Speaker, I submit 
that there is no quorum present. ee 

The SPEAKER. It is not necessary for a 
quorum to vote on a motion to adjourn: 

Mr. ELDRIDGE. I shall insist on the 
presence of a quorum for the transaction of 
business. 

The SPEAKER. Thegentlemancan do so 
when the question arises. 

Mr. ELDRIDGE. I demand tellers on the 
motion to adjourn. i 

The SPEAKER. The gentleman is too late. 
But the gentleman can arrest any motion he 
sees fit by demanding a division, which will 
reveal the fact of the presence or absence of a 
quorum. That is the gentleman’s right. 

_ Mr. ELDRIDGE. I give notice that I will 
avail myself of that right. 

The call of committees for reports was pro- 
ceeded with, and reached the Committee on the 
Judiciary. 

PRIVILEGES OF THE HOUSE. 


Mr. BINGHAM. I am instructed by the | 


Committee on the Judiciary to report back, 
with a recommendation that it be passed, the 
following resolution : 

Resolved, That a sum not exceeding $2,000, being 
the expenses and counsel fees incurred by BENJAMIN 
E. BUTLER, member of the Fortieth Congress, in de- 
fending a suit brought against him by Charles W. 
Woolley, in the city of Baltimore, for his action as 
a member of this House in sustaining its rights and 
privileges, be paid from the contingent fund of the 
House. 

I desire to state that the House itself, by its 
own action, as the Journal of the House will 
show, authorized the act to be done for which 
the member of the House, as the organ of the 
House, was arrested during his passage from 
this capital to his home and made to answer 
in a civil court in Baltimore. He had to defend 
that suit in order to assert the rights of the 

Representatives of the people, and I have no 
doubt at all myself that the costs incurred are 
simply the amounts charged by the two counsel 
who appeared in that case. I believe myself 
that under the circumstances it was a violation 
of the privileges of the House for any court—I 
do not speak of the issuance of the original pro- 
cess, for that is a question about which contro- 
versy may arise—to entertain such an action 
after being fully advised in the premises that 
the party was sued for an act done under the 
order and by the approval of the House of 
Representatives, on his way from the capital to 
his home. 

Mr. HOLMAN. I desire to make an inquiry 
of the gentleman. ‘The amount to be appro- 
ptiated is. $2,000.. There is no information in 
the report accompanying the resolution as to 
the nature of the expenses which make up the 
counsel fees. 

Mr. BINGHAM. I have examined the bills 
of the counsel, and I have taken the pains to 
read the elaborate arguments which they made 
before the court, and the bill covers nothing 
more nor less than the fees which they charge 
for their appearance at Baltimore and their 
arguments in the case. 

Mr. HOLMAN. ‘Two thousand dollars? 

Mr. BINGHAM. Yes, sir; the case was 
argued first on demurrer, or a plea to the juris- 
diction, which would amountto thesame thing. 
I do not know in what form they made the 
issue up, but it was to the jurisdiction in the 
first place.. But it was fully and exhaustively 
argued. The arguments are in print, if the 
gentleman is curious about the case. 

Mr. HOLMAN. Did the case go off on the 
question of jurisdiction? | 

Mr, BINGHAM. No, sir; it did not. The 
court overruled the plea to the jurisdiction and 


held the party to answer upon the merits, and 
afterthat the plaintiff saw fitto dismiss his‘suit 
after the issue was joined. noe A ee 

Mr. HOLMAN. T would ask the gentleman 
whether he does not think that a fee of $2,000 
for simply raising a question of law and'argaing 
the question of jurisdiction before a court would 
be greatly beyond the ordinary rate of charges 
by professional men of'any. class in the United 
States? ee ae eee S 
`- Mr. BINGHAM. Tdo not think’'so, because 
that was not exactly the nature ‘of the case. 
The question of law was argued and ruled 
against them, and the issue afterward made up 
to try the case on the merits, and after that and 
the attendance of these counsel, one of them 
away from his home and business, the plaintiff 
saw fit to dismiss his suit. I have only to say 
that if the House ef Representatives does not 
sustain its own members for executing its own | 
orders it may turn out to all of us to be rather 
an expensive business to serve here in the ca- 
pacity of Representatives. I consider myself 
that the resolution involves quite as much the 
rights of the whole House of Representatives 
as it does the rights of that member who acted 
in obedience to its orders, and whose action 
was solemnly approved by a vote of this House 
placed on its Journal. J ask the previous ques- 
tion on the resolution. 

Mr. BURR. Before the gentleman demands 
the previous question will he allow me to ask 
him a question? 

Mr. BINGHAM. Yes, sir; I will. 

Mr. BURR. This proposition to pay lawyers’ 
fees, as I andcisiand: it, is based on the fact 
that the party concerned was soting in his pub- 
lic capacity as a Representative. ould it not 
be equally equitable to allow large lawyers’ 
fees to ex-President Johnson for defending 
himself against charges brought against him for 
acts done in his public capacity? 

Mr. BINGHAM. Ido not think that has 
anything to do with this particular case. I 
think it is quite foreign to it and a very differ- 
ent matter. That was the exercise of the 
jurisdiction vested by the Constitution of the 
United States in the Representatives of the 
people to impeach, and in the Senate to try 
the impeachment. That is a very different 


question. ` 
Mr. HOLMAN. Allow me one other qnes- 
tion. 

Mr. BINGHAM. Very well. 

Mr. HOLMAN, There isone point to which 
I desire to call the attention of the chairman 
of the Committee on Appropriations, [ Mr. 
Dawes, ] and that is that this sum is to be paid 
out of the contingent fund of the House for 
acts done under the direction of the House in 
a former Congress. The gentleman from Mas- 
sachusetts, [Mr. Dawss,] the chairman of the 
Committee on Appropriations, made the point 
of order very successfully against such an appro- 
priation but a few days ago. 

Mr. BINGHAM. Ido not yield to the gen- 
tleman to make a point of order, 

Mr. HOLMAN. Itrust the gentleman from 
Massachusetts [Mr. Dawes] will explain why 
it is proper to pay one claim of this sort out of 
the contingent fund and not another. 

Mr. BINGHAM. I do notyield to the gen- 
tleman to raise a point of order about it.. Itis 
within the discreion of the House, and it is for 
the House to decide now whether it will pro- 
tect its own members in executing its own 
orders. I have already said, and I. repeat it 
here in the hearing of the House, that the prece- 
dent set this day in this behalf will affect every 
member of the House in the discharge of duties 
imposed upon him by order of the House, and 
also the rightful exercise of the authority of 
the House. 

Mr. DAWES.. I ask the gentleman from 
Ohio [Mr. Brvewax] to allow this joint reso- 
lution to be again read. Ea 

Mr. BINGHAM. . Certainly; it has been 
read ones, but I am willing it should be read 
again. «~~ 
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The joint resolution was again read. 

Mr. BINGHAM. Iwish now to call the 
previous question. i 

Mr. DAWES. -Ibope my friend will with- 
draw that call fora few moments. 

Mr. BINGHAM. Very well; Iwill do so 
for a few. minutes, but I want to have this mat- 
ter disposed of. l 

Mr. DAWES. Perhaps there may be some 
delicacy in my saying anything on this subject 
lest I may seem to be ppposed to this measure. 
Ihave nothing to say about the merits of ib, 
except that I can see the propriety if a mem- 
ber of the House has been sued because of the 
alleged infringement of the rights of any one 
in the discharge of duties imposed upon him 
by order of the House—I can see the propriety 
of the House defending the member in such a 
suit. 

Bat I wish to refer to a matter which I 
referred to the other day, in connection with a 
subject which the gentleman from Indiana 
(Mx. HoLĮmax] had in charge; and that is the 
payment out of the contingent fund of this 
House of charges which, if chargeable upon 
any contingent fund, were chargeable upon the 
contingent fund of a former House; and for 
the purpose of bringing the question more dis- 
tinctly before the House I had occasion ou 
yesterday to call upon the Clerk of the House 


to state why he had paid $1,800 out of the | 


contingent fund of this House for a matter 
which, if the claim was due at all, had accrued 
in 1861. The reply of the Clerk was referred 
by order of the House to the Committee on 
Appropriations. Now, to any gentleman who 
knows anything about the history and purposes 
of these contingent funds, I think that it must, 
without doubt, be perfectly clear that they are 
separate funds, each House having a fund set 
apart to pay its own contingent expenses, and 
any attempt to transfer to the contingent fund 
of one House charges that properly belong to 
the contingent fund of another House is ilie- 
gal—is not only wrong, but illegal; and if the 
attention of the Comptroller of the Treasury is 
called to it, it will never pass there, and will 
ultimately involve the Clerk of this House in 
difficulty. 

This House cannot have quartered upon its 
contingent fund anything but proper charges 
against this House. This House cannot order 
to be paid out of its contingent fand any charge 
which accrued under a former House, or it can 
order it, but the Comptroller of the Treasury, 
if he shall conform to the law, will be required 
to disallow that item in the account of the 
Clerk of the House. ‘he reason for thatis very 
evident. Each House must have its own ex- 
penses separately. I am aware this rule has 
been frequently transgressed ; Ido not mean to 
say thatin the case I had up yesterday there was 
any disposition on the part of anybody con- 
nected with this House to commit any frand or 
wrong in that respect. But I desire to have 
the thing stopped. Some ten years ago a gen- 
tleman who had contested a seat in this House 
failed to get the usual compensation allowed 
to contestants out of the contingent fund of 
the House, and he was the first contestant who 
up to that time had ever failed to get the usual 
allowance. He failed to getit merely because 
the matter came up the last day of the session, 
and it went over without being acted upon. 
He came to the next Congress and petitioned 
to be paid out of the contingent fund of that 
House. The subject was investigated, and a 
distinguished member from the State of Maine, 
not now a member of this House, Mr. Israel 
Washburn, then upon the Committee of Elec- 
tions, to which the subject was referred—Mr. 
Washburn made a report asking that the Com- 
mittee of Elections be discharged from the 
further consideration of the petition and that 
it be referred to the Committee of Claims as 
a claim upon the Treasury of the United States 
and not upon the contingent fund of the House, 
after the contingent fund of the House, during 
which the claim had arisen, had been exhausted. 


i 


i 


And from that time to the time when I detected 
this $1,800 affair yesterday that has been the 
rale in this House. Soe 

I defended the contingent fund of this House 
the other day from a claim presented by the 


‘gentleman from Indiana, { Mr. Horman, ] and 


I must sayin regard to this clainy that if it is 


“one upon the contingent fund of any House it 


is one upon’ the contingent. fund of the last 
House ; and if the contingent fund of the last 
House was exhausted without paying the just 
claims upon it, then this is a deficiency which 
should go into the deficiency bill. . I trast my 
friend from Ohio [Mr. Brxcuam] will not press 
this charge upon the contingent fund of this 
House. 1 make these remarks with reluctance, 
because I do not desire to seem to oppose the 
claim itself, but merely to say that the con- 
tingent fund of this House should not be made 
liable for the payment of such claims. 

Mr. BINGHAM, I understand the gentle- 
man does not object to the payment of the 
claim, but to paying it out of this fund. 

Mr. DAWES. ‘That is my objection. 

Mr. BINGHAM. Iwill in a few moments 
answerthe gentleman. For the present I yield 
for a few minutes to the gentleman from Ten- 
nessee, [Mr. MAYNARD. ] 

Mr. MAYNARD. I do not concur entirely 
with the views expressed by the gentleman 
from Massachusetts { Mr. Dawes] as to the con- 
tingent fund of the House. That fund, about 
which there has been at one time or another 
more or less discussion, is a fund provided lor 
the payment of expenses of the House of Rep- 
resentatives—expenses incident to this branch 
of Congress. I think the gentleman from Mas- 
sachuseits takes entirely too narrow and tech- 
nical a view in supposing that in resorting to 
that contingent fund the House of Represent- 
atives cannot go back of expenses connected 
with the existing House. My recollection 
of the precedents does not agree with that 
of the gentleman. During my career in this 
House 1 have served for two successive Con- 
gresses as a member of the Committee of 
Claims, before which matters of this general 
character frequently came; and I recollect that 
frequently such matters as that which was 
brought up the other day by the gentleman from 
Indiana [ Mr. Horman] and other claims ofsim- 
ilar character were ordered to be paid out of 
the contingent fund of the House on the ground 
that they were matters which had arisen purely 
in connection with this branch of Congress, no 
mutter whether during the current Congress or 
a preceding Congress. Suppose, for example, 
bills for stationery for this House are contracted 
during one Congress and by some oversight or 
casualty their payment is omitted ; they prop- 
erly become a charge against the contingent 
fund of the House, and if not paid during the 
current Congress the claim continues equally 
good when another Congress has succeeded. 

it has been the purpose that the contingent 
fund of the House shall not be used for the pay- 
ment of anything outside of expenditures con- 
nected with the House, its organization, its 
privileges, or proceedings. But I do not by 
any means concur with the gentleman irom 
Massachusetts in the view that the House can 
make this fund liable for such claims only as 
may have accrued during the existence of the 
particular Congress, In many instances we 
have gone back and paid out of the contingent 
fund claims accruing during preceding Con- 
gresses. 

Mr. BINGHAM. Mr. Speaker, I desire to 


answer the gentleman from Massachusetts, [ Mr. 
i Dawss.| He is mistaken in overlooking one 


fact: that the proceedings out of which these 
expenses grow, although they began during 


| the Fortieth Congress, were not terminated 


till a time during the existence of the present 
Congress. The sn was not dismissed and the 
liability was not ascertained until a month or 
two after the present Congress had convened. 
The member incurring these expenses is a 
member of the present House, the expenses 


t 


having been incurred in executing the order of 
a former House. I submit to the honorable 
gentleman whether this state of facts.does not 
put the case in such a position that the claim 
ought equitably to be paid out of the contingent 
fand of the House. nee 

Mr. DAWES. When making my former 
remarks I did not know that these expenses in- 
curred by. my colleague had accrued since he 
became a member of the present House. In 
this view I think the suggestion of the gen- 
tleman from Ohio [Mr. Bryeaam] has weight. 
But my intention was to call the attention of 
the House to the integrity of this fund, I 
wish to illustrate that a little further.. Sup- 
pose my colleague had been a member of the 
Fortieth Congress and were not a member of 
this; suppose he had been obliged to defend 
that suit as a private citizen because of acts 
performed by him in defense of the rights of 
the Fortieth Congress. In such a case I do 
not think anybody would say that the contin- 
gent fund of the Forty-First Congress ought 
to be made liable for the payment of those 
expenses. Clearly such a claim should be 

aid, if at all, out of the Treasury of the 

nited States. If, on the other hand, a. mem- 
ber of the Forty-First Congress were obliged 
to incur expenses in defending the privileges 
of the House, it might be very proper to reim- 
burse such expenses out of the contingent fund. 

Jn this connection, if my friend from Ohio 
will allow me, I wish to call the attention of 
the House to a matter that was up yesterday, 
connected with this contingent fand, although 
otherwise it may appear a little foreign to the 
present question. 1 would like some member 
of the Committee on Accounts to tell us by 
what authority of law they recommended the 
Clerk of this House to pay a claim for adver- 
tising in a newspaper in 1861. 

Mr. BINGHAM. I donot yield for the pur- 
pose of debating that question now. 

Mr. DAWES. I have said all I desire in con- 
nection with this claim, and I submit to the 
last suggestion of the gentleman from Ohio. 

Mr. ARNELL. I hope the gentleman from 
Ohio will yield to me for a moment. I desire 
to say a word in reference to this matter which 
has just been referred to by the gentleman 
from Massachusetts. Precisely such a claim 
for similar work was paid by a former Con- 
gress to the National Intelligencer. The same 
advertisement was paid for in the National 
Intelligencer. It was published in the Chron- 
icle of this city. For some reason or other 
the Chronicle was not paid, although entitled 
to be paid. The Committee on Accounts ap- 
proved the claim of the National Intelligencer 
and it was paid. The Committee on Accounts, 
after full investigation, was satisfied the work 
was done. 

Mr. BINGHAM. The gentleman will excuse 
me, but I cannot yield to that debate now. 

Mr. ARNELL. Iwishtoanswerin reference 
to the action of the Committee on Accounts. 

Mr. BINGHAM. I must rise to a question 
of order. 

Mr. ARNELL. I will answer, then, the 
question of the gentleman from Massachusetts, 
briefly, as follows: the account was paid by 
authority of the Committee on Accounts, for 
reasons satisfactory to that committee. I state 
that because I am called to order, and cannot 
make a full explanation. 

Mr. DAWES rose. 

Mr. BINGHAM. I cannot yield to the gen- 
tleman again on that point. 

_ Mr. DAWES. I haveasked apertinent ques- 
tion of the Committee on Accounts, touching 
an item of $1,800 paid out of the contingent 
fand of the House, when there is a deficiency 
pending before the Committee on Appropria- 
tions, and the answer I get is that. they paid 
the claim for reasons satisfactory to themselves. 

Mr. ARNELL. Previously the House had 
paid a claim of precisely the same character. 

Le BINGHAM. I rise to a question of 
order. 


1870. 
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Mr. DAWES. Let me have afew minutes. 

Mr. BINGHAM. I cannot. 

Mr. DAWES. I desire to put upon record 
that the claim of a political newspaper in this | 
city for advertising on its own account and | 
without authority of anybody a statement in | 
1861, which had been rejected time and again 
by the Committee on Accounts of past Houses, 
has been paid by the present Committee on 
Accounis. ; 

Mr. MAYNARD. 
tleman’s proceeding. 

Mr. DAWES. Paid by the committee of this 
House. 

Mr. MAYNARD. 
order. 

Mr. DAWES. I have leave of the 
man from Ohio. 

Mr. MAYNARD. The Committee on Ac- 
counts was not permitted to give the reasons 
for its action. My colleague was cut short. 
He was only allowed to say the account was | 
passed for reasons satisfactory to the Commit- 
tee on Accounts. 

The SPEAKER.: The gentleman from Ohio | 
has the floor. 

Mr. ARNELL. 
Tam allowed. 

Mr. DAWES. Mr. Speaker—~— 

The SPEAKER. Does the gentleman from 
Ohio yield? 

Mr. BINGHAM. I do not. 

The SPEAKER. Then the gentleman from 
Massachusetts is not in order. 

Mr. BINGHAM. I desire to say to the 
honorable chairman of the Committee on 
Appropriations of the House that this liabil- 
ity primarily acerued during the existence 
of the Fortieth Congress, on account of this 
member having executed an order of this 
House. His objection fails, and he himself 
seems to acknowledge it. It remains for the 
House to determine whether it will maintain 
its own authority, and protect its own mem- 
bers in executing its own orders, or whether it 
will allow courts to intervene and pursue mem- 
bers on their way to and from the capital 
for doing nothing more or less than the order 
of the House, an order solemnly approved by 
the House and placed on its record. As I 
have said before, if that is to be the rule in 
this country it will become too expensive a 
business to execute the orders of the House 
affecting the privileges of third persons. I 
demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. BURR demanded the yeas and nays, and 
tellers on the yeas and nays. 

On ordering tellers there were—ayes twenty ; 
not a sufficient number. 

The SPEAKER. ‘Tellers are refused; the 
yeas and nays are refused; the ayes have it, 
and the resolution is agreed to. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion was agreed to. 


Mr. DAWES. The gentleman from Ten- 
nessee [Mr. ARNELL] was interrupted in his 
remarks a few moments ago. I ask that he 
have unanimous consent to complete what he 
desired to say. 

The SPEAKER. The gentleman cannot 
ask unanimous consent for that purpose so as 
to interrupt the call of committees; but he 
may do so at the close of the morning hour. 


CHARLES COOPER AND OTHERS. 


Mr. KERR, from the Committee on the 
Judiciary, reported back, with the reeommend- 
ation that it do pass, the bill (H. R. No. 1395) 
for the relief of Charles Cooper, Goshorn A. 
Jones, Jerome Rowley, William Hannegan, 
and John Hannegan. : 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It declares that Charles | 


I must object to the gen- 


$ 


I call the gentleman to } 


gentle- 


T can explain the matter if 


Cooper, Goshorn A. Jones, Jerome Rowley, 
William’ Hannegan, and John Hannegan be, 
and they are hereby, released and discharged 
from ‘all liability:to the United States under 
and by reason of their bond executed theteto 
to secure the faithful performance by the said 
William Hannegan and John Hannegan of their 
contract. with the Government of the United 
States for the improvement of’ Des. Moines 
rapids of the Mississippi river, in the State of 
Iowa, and that the action at law now pendin g 
in the United States district Court forthe north- 
ern district of Ohio to enforce said bond be 
discontinued by the proper officer of the Gov- 
ernment, at the costs of the defendants; pro- 
vided, however, that this section shall not be 
construed to give to said parties, or any of 
them, any claim or demand against the Gov- 
ernment under said contract or bond, or to 
affect in any way any claim or demand which 
they, or any of them, may have or make against 
the Government, under said contract or bond, 
for the recovery from the Government of any 
part of the fifteen per cent. reserved by the 
Government under the provisions of said con- 
tract. The second section declares that it shall 
belawful for said John Hannegan and William 
Hannegan to institute and prosecute an action 
in the Court of Claims against the United States 
for the recovery of any part of the reserved per 
cent. mentioned in the preceding section to 
which they may believe themselves entitled in 
law or equity. 

Mr. HOLMAN. I ask that the report be 


read. 

Mr. KERR. The report is lengthy, and if 
the gentleman will dispense with the reading 
of the report I shall explain the facts of the 
case to the House. 

Mr. HOLMAN. I withdraw the request for 
the reading of the report. i 

Mr. KERR. ‘This is a claim on the part of 
the persons named in this bill for relief from 
lability under a bond given by them to secure 
the performance of a contract executed by 
William Hannegan and John Hannegan with 
the Government of the United States for the 
improvement of Des Moines rapids of the 
Mississippi river. The contract price was 
$710,000. They proceeded with the work ac- 
cording to the terms of the contract for some 
time, until they had expended some $150,000. 
After they had expended $150,000, in the 
midst of many embarrassments that were not 
anticipated by them, and that were not an- 
ticipated or foreseen by the United States en- 
gineer under whose supervision the work was 
done, and which were quite extraordinary, 
arising from the unusual depth of the water in 
the river and the unusual severity of the sea- 
sons, they were compelled by reason of these 
embarrassments to suspend their work. Then, 
under the law under which the contract was 
made, these men were relieved from the con- 
tract. The work was taken charge of by the 
engineer, General John H. Wilson, and he 
proceeded, under the law, to advertise for the 
reletting of the work. Another contract was 
made and the work was relet, and is now being 
executed by the other contractors. 

Atthe time the contract was made with these 
parties for $710,000 General Wilson, a most 
competent engineer, estimated the value of the 


t| work to be $1,300,000 or from four to five 


hundred thousand dollars more than these men 
had agreed to do the work for. In order to be 
able to determine the equities of this case the 
committee sent for General Wilson, through the 
Ordnance Bureau, and examined him under | 
oath. His testimony was very full, very clear, 

and very specific on all these points. In order | 
to show how the condition of things provided | 
for by the bill arose Į will read a little from the 
testimony given by General Wilson; and be- | 
fore I do so I desire to say that the committee 

were entirely governed in their conclusions by 

that testimony, which was given by General 

Wilson as engineer of the Government and in | 


the interests of the Government, and not by 


the statements or testimony: ofthe memorial: 
ists, or any other testimony which“ they'p 
duced before us, except in so far ag the testi: 
mony. of General Wilson and their statements 
concur, © PONS tea es ae, Sh 

In reference to the circumstances under 
which the contract was made Generat Wilson 
testifies as follows: pea AE SER REY 

“Question. With the knowledge you now have, do 
you. consider that they (the:contractora) hada suf» 
cient and remunerative price. under their contract 
for doing that work? = ey: Peake thie 

“ Answer. I know they had not} T ¢an stato to tho 
committee plainly that it is going to cost the Govern- 
ment just about the. original estimate:to. do this 
work—four or five hundred thousand dollars more 
than they contracted to doitfor. ee 

** Question. Is thecost to which: the Government will 


be subjected but the reasonable cost of the work ? 
t Answer. Yes, sir.” z . 


Then he goes on at some length to explain 
why it was that it would cost so much more 
than these contractors supposed it would cost, 
and one of the grounds of their disappointment, 
as I have already said, arose from the un- 
expected and unanticipated condition of the 
waters of the Mississippi river during that time. 
General Wilson then testifies as follows: `` 


“Question. What was the actual depth of the.water 
there—the low-water depth ny: 

“Answer. Along the line of the émbankment it 
would not average three and a half feet, and I think 
notso much as that; between two and three and a 
half fect, I should say; the precise average it would 
bo impossible for me to mention, In places it is eight 
or ten feet deep; in other places only a few inches; 
this is, I mean, in low water. One thing it might be 
well to state, somewhat in justification of their com- 
plaints, to some extent; that is, wo have not had low 
water any season since thoy went there. We have 
thought that we could confidently rely upon having 
dead low water two seasons out of three; but such 
has not been the case for the last three years.” 


T will not read any more of the testimony of 
General Wilson, but I will simply state that in 


i| substance it amounts to this: that the Govern- 


ment of the United Statés, being guided by the 
original estimate of its own engineer, will in 
the outcome be subjected to the expense. of 
just about the estimated cost of this public 
work, and that estimate was further justified 
by the subsequent reletting of the work by 
General Wilson after he had discharged these 
first contractors. 

Now, the prayer of these men is only that 
after the work has been taken out of their 
hands they may be relieved front their bond; 
and it only involves relief to the amount of 
some ten thousand dollars claimed from them 
by the Government. It is a very small mat- 
ter, and in view of their losses in excess of the 
money received by them, it was deemed by the 
committee a matter of clear, absolute, unques- 
tionable equity on the part of the Government, 
and as clear a case as could well come before 
Congress. ` 

Mr. GRISWOLD. I understand that these 
contractors have expended $150,000. How 
much have they been paid by the Government? 

Mr. KERR. They were paid some fourteen 
thousand dollars less than thatamount. Under 
the contract the Government was authorized to 
reserve fifteen per cent. as an additional secur- 
ity for the faithful performance of the contract. 

Mr. CONGER. Whether General Wilson 
was the engineer who made the original esti- 
mate on which the contract was made or was 
not I am not able to say. 

Mr. KERR. Icansay to the gentleman that 
hewas. His testimony shows that he had entire 
control of it. 

Mr. CONGER. Then I wish to call the 
attention of the House to the situation of that 
work. Up to 1856 the Government had ex- 


-pended upon the work at the Des Moines rapids 


$200,000, enough for a survey and to enable 
the engincer to make an estimate on which the 
contractor could make a contract satisfactory 
to himself and the Government. Since that 
time,and within the lastfour or five years, there 


| has been expended on the Des Moines rapids 


$1,578,200, the largest amount expended upon 
any work of this character in the United States 
from the beginning-of the Government to the 
present time; and now we are asked to pay 
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the contractors who made their contract on the 
estimate of the engineer for the forfeiture of 
their contract. - Now, sir, after.an expenditure 
has been made of $1,578,200, this same engi- 
neerasks this House to appropriate $1,210,000 
to complete that work. 

Mr. KELLOGG. Does this bill propose to 
pay back anything? 

Mr. CONGER. It proposes to allow the con- 
tractors to go before the Court of Claims and 
get back, under the sanction of that authority, 
whatever they can. 

Mr. KERR. I want to correct the state- 
ment of the gentleman; he is in great error. 
In the first place, I want to say to the House 
that the expenditure on this work before 1867 
has no connection with this contract. This 
contract was made under the law; and what 
has hitherto been expended has no connec- 
tion at all with this matter, and ought not to 
be brought in here to prejudice this matter in 
any way. . K 

Mr. CONGER. Enough bad been expended 
before 1867 to show what was the nature of 
this work. 

Mr. KERR. I must now resume the floor, 

Mr. CONGER. Does the gentleman pro- 
pose to stop the few remarks I wish to make 
on this subject? Ifa satisfactory explanation 
is made to me I will support the bill; if not, 
then I cannot support it. 

Mr. KERR. I say, again, these original esti- 
mates have nothing to do with this contro- 
versy, for it stands upon its own merits. The 
old estimate ought not to be brought in here. 
The conduct of General Wilson, as the tes- 
timony shows, has been in entire good faith 
from beginning to end; and his own original 
estimate is not exceeded, except in so far as 
the present estimate includes other matters 
than were included in the original estimate. 

Mr. BINGHAM. Willthe gentleman yield 
to me for a few minutes? 

Mr. KERR. Certainly; I will yield to my 
colleague on the committee. 

Mr. BINGHAM. I desire to say to the 
House that it is a fact in this case not to be 
disputed, because it is in writing, that these 
contractors were misled by the written repre- 
sentation of the engineer of the United States. 
They were misled by this statement, that the 
average volume of water was from seven to 
twenty inches, if I remember aright. 

Mr. KERR. From eight to twenty inches. 

Mr. BINGHAM. From eight to twenty 
inches, my colleague on the committee [Mr. 
Kerr] says. Now, in point of fact, upon the 
testimony of the engineer himself, it turns out 
that in many places the depth of water is some 
eight or ten feet, which made a very material 
difference in the cost of constructing sach a work 
in the channel of the river. The result of the 
whole matter was that these contractors had 
undertaken the work so much below the actual 
cost of its construction that they were unable to 
complete it, and threw itup. The Government 
of the United States has since relet this work— 
and my colleague on the committee [ Mr. Kerr] 
will inform the House more exactly about it, 
if it needs information; the Government has 
relet the work; and notwithstanding all the 
work done by the original contractors the esti- 
mate was about equal to the original contract. 

Mr. BEAMAN, Something more. 

Mr. BINGHAM. Something more, ancther 
colleague [Mr. Beaman] on the committee 
says. As between man and man, this party 
would have aremedy at law, and could recover 
the money that has been reserved under the 
contract, as every lawyer here knows. Bat it 


so happens—and it is a ruled question in this | 


country, and I think ruled very properly—that 
however fraudulent or however mistaken, if you 
please—for I do not wish to cast any reproach 
upon the engineers—the representations may 
be, either from want of information on the one 
hand or carelessness on the other hand, the 
party has no remedy in your courts of justice. 
That being so, the committee thought it was 


but proper to allow -this party to have his ac- 
tion in the Court of Claims, to do what?- To 
recover upon equitable principles—if he satisfy 


| the court upon all the facts upon proof under 


the rules of the court that he was entitled to 
it—the fifteen per cent. that was retained upon 
the estimated work that he actually did. 

Now, it seems to me that there can be no 
objection to this. The committee adopted this 
method, because they thought it the safer and 
better way to ascertain the facts. They did not 
wish to put the House to the expense and delay 
of calling witnesses from the distant State of 
Iowa, when under the rules of the court the 
testimony can be taken by a commission under 
the sanction of law, and the party called to 
testify can be held to answer under the exist- 
ing legislation of the country. The other pro- 
vision of the bill provides for releasing the 


sureties of this man, who are utterly ruined by | 


this contract, from the sum of $10,000, for 
which they have been sued on their bonds in 
the courts of the United States. That is all 
there is in the bill, and a more equitable claim 
I think has never yet been presented. 

Mr. SCOFIELD. Ibelieve the second sec- 
tion of the bill authorizes the parties to sue the 
United States. 

Mr. BINGHAM. I have stated before that 
the second section authorizes them to bring 
suit in the Court of Claims, that the court may 
determine upon the proofs in the case whether 
they are equitably entitled to recover the fifteen 
per cent. which was retained by the Govern- 
ment upon the work they actually did. 

Mr. SCOFIELD. The first section discon- 
tinues the suit of the United States against 
these parties and releases their bail, while the 
second section authorizes them to sue the Gov- 
ernment. 

Mr. BINGHAM. The second section author- 
izes them to obtain relief to the extent of the 
fifteen per cent., if the court, upon a hearing, 
shall consider them entitled to it. 

Mr. KERR. The whole amount embraced 
in the second section cannot exceed $10,000. 

Mr. BINGHAM. Thatis very true. I ask 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] to observe that the second section con- 
tains a limitation as to the amount for which 


| these parties may sue, to wit, the percent- 


age retained by the Government on account of 


| work actually performed; and it is provided 


that in no event shall the liability of the Gov- 
ernment exceed $10,000, Under the contract 
the decision of the Government was conclusive 
upon the parties as to the estimate for the 
work done. 

Mr. HAWLEY. Iwould like to ask the 
chairman of the committee whether the object 
of this bill is to enable these contractors to 
recover the fifteen per cent. that was kept back 
because of their stopping the work on the rapids 
for the reason that they had been deceived by 
the engineer ? 

Mr. BINGHAM. That is unquestionably 
the equity of the claim. 

Mr. HAWLEY. Did they have any further 
excuse for stopping the work than the fact that 
they were deccived by the engineer? - 

Mr. BINGHAM. ‘They were unable to do 
the work for the money; and the Government 
ofthe United States, by reletting it for a greater 
sum after the work to the amount of $150,000 
had been done, confessed that the work could 
not be done for the price at which the former 
contract had been made. 

Mr. HAWLEY. Was the contract let en- 
tirely upoir the representations of the engineer 
as to the character of the work? 

Mr. BINGHAM. So far as I understand | 
the transaction these parties acted most impli- 
citly upon the report of the engineer. 

Mr. HAWLEY. And on discovering that 
they were deceived they abandoned the work? 

Mr. BINGHAM. They did their utmost to 
completethe work,and actually performed work 
to the amount of $150,000, when the obstacles 
arising from the increase of the depth of the 


water showed clearly that the work could never 
be completed under the contract, although they 
had exhausted all their resources in endeavor- 
ing to fulfill it. ae : 
. In further answer; I have no hesitation in 
saying that no. enlightened, intelligent lawyer 
in America will deny that upon the facts ad- 
mitted of record, in any like transaction between 
private citizens, parties in this position would 
recover every cent which this report recom- 
mends shall be paid in this case. The only 
question, therefore, presented to the Represent- 
atives of the people is whether a great Govern- 
ment when exercising simply its own discre- 
tion in a matter of this kind will do toward 
its own citizens that justice which it compels 
all citizens of the Republic. to do toward each 
other under like circumstances. If ever any 
bill passed by the Congress of the United States 
for the relief of private parties was just this 
is such a bili. 

T now yield the floor to my colleague on the 
committee [Mr. Kerr] who has charge of 
the bill. 

Mr. HAWLEY. I wish to ask one further 
question: whether the contract was relet upon 
a new survey ? : 

Mr. KERR. No, sir. ; 

Mr. HAWLEY. Then it was relet on the 
same old survey? , 

Mr. KERR. Yes, sir; and relet at a price 
which makes the Government substantially 
whole from the beginning of the transaction, 
so that it kas the full benefit of all the money 
expended by the first contractors and loses 
nothing worth mentioning by reason of being 
obliged to make a new contract. I deman 
the previous question. 

Mr. CONGIER. 1 wish to ask the gentleman 
a question. 

Mr. KERR. I-cannot yield further. 

Mr. SCOFIELD moved that the bill be laid 
on the table. 

The motion was disagreed to. 

Mr. KERR. I demand the previous question 
on the engrossment and third reading of the 
bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. KERR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MOUNT VERNON RELICS. 


Mr. KERR, from the Committee on the 
Judiciary, reported back House joint resolution 
No. 158, directing the Secretary of the Interior 
to deliver the ‘‘ Mount Vernon relics’’ to Mrs, 
Mary Custis Lee, with the recommendation 
that it do pass. 

The joint resolution, which was read, directs 
the Secretary of the Interior to deliver, on her 
request, to Mrs. Mary Custis Lee, of Virginia, 
the articles now in the Department of the In- 
terior in the custody of the Commissioner of 
Patents known as the ‘‘Mount Vernon rel- 
ics,” which, under military authority, were 
removed to and deposited for safe-keeping in 
said Department in the year 1862, 

Mr. HOAR. Task the gentleman to inform 

us what these relics are, and also whether the 
lady referred to in this resolution is loyal to 
the Government. 
_ Mr. KERR. These relics are all described 
in the printed report of the committee now 
upon the desks of members. It also shows 
all the facts in connection with this thing from 
the beginning to the end. Let me advert to 
them. 

Mr. Speaker, in order to obtain the most 
reliable information on the subject so referred 
to the committee an inquiry was addressed to 
the Adjutant General of the Army. for all evi- 
dence to be found in the records of the War 


1870. 
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Department concerning the “ Mount Vernon 
relics,” and in answer thereto the committee 
are supplied with the following correspond- 
ence: 
ADJUTANT GENERAL’S OFFICE, 

WASHINGTON, January 27, 1870. 
SIR your inquiry of the 25th instant; 
relative to certain relics formerly in the possession 
of Mrs, Mary Custis Lee, and now supposed to be in 
the possession of the Government, I have the honor 
to transmit herewith copies of all the correspondence 


bearing upon the matter which the records of this 
office afford. 


Very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Hon, M. ©. Kenn, Adjutant General. 


Member of Congress, Washington, D. C. 


Sır: In reply to 


DEPARTMENT or THE INTERIOR, 

February 8, 1862. 
Sın: Agreeably to the request of your noto of the 
30th ultimo, Ireturn herewith a letter of General 
McDowell, addressed to you on the 7th ultimo, in 
relation to the '‘ Mount Vernon relies” at Arlington 
Iouse, which was received here with your communi- 

cation of the 18th ultimo. 
Very respectfully, your obedient servant, 
CALEB B, SMITH, Secretary. 


Brigadier General S. Wiiirans, Assistant Adjutant 


y 


General, Headquarters Army of the Potomac, Wash- 
ington, D, C. 


Ifgapquarturs DIVISION, 
ARLINGTON, VIRGINIA, January 7, 1882, 

GENERAL: Shortly after coming into the command 
of the then department of northeast Virginia, with 
my headquarters at this place, I received a letter 
from Mrs. R. E. Lee, daughter of the former propri- 
ctor of tbis house, and from an expression in it I 
received theimpression that all of the Mount Vernon 
relics which had been deposited here had been re- 
moved at the time of her leaving, and I remained 
under this belief till a few days since. 

On my coming here I found the house occupied for 
public purposes, and for reasons not necessary to go 
into at this time I refrained from occupying it per- 
sonally, but encamped near it; and during the sev- 
eral times I have been here I have continued in 
camp until a very recent period, when an injury 
compelled me to seek quarters indoors. 

A short time ago an old negro woman belonging to 
the estate came to tell me she had been intrusted by 
her mistress with the key of one of the cellar rooms, 
and that some time back this room had been broken 
into and was now open, and as it contained china 
which was exposed, the boxes in which ithad been 
packed having been broken open, she wished to be 
relieved of the responsibility of having the key. i 
had tbe door closed, and also that of the garret, 
which I found had been broken open, 

ast week Hon. Caleb Lyons, being here on a 
visit and learning of these facts, expressed a wish to 
gce this china, as having frequently been a guest of 


ily, Custis he was well acquainted with everything | 


in his possession which had belonged to General 
Washington. 

His inspection resulted in the discovery that the 
cellar room contained, first, the remains of aset of 
china which had been presented by the Society of 
Cincinnati to General Washington, which will be 
found described and drawn on page 240, Mount Ver- 
non and its Associations, by Benson J. Lossing. 
Second, two pieces of aset of china presented by the 
ofiicers of the French army to Mrs. Washington, 
which will be found described and drawn on page 
241, same work. Third, two yases presented to Gen- 
eral Washington by Mr. Vaughn, which will be 
found described and drawn on pages 174, 175, same 
work. 

General Washington's punch-bow], with the pic- 
ture of a ship in it, described and drawn on page 
203, same work, was here but a short time before, as 
fam informed by those who saw it in the cellar, but 
has been stolen. Thero is no question as to the gen- 
uineness of these relics. Seeing that [had been mis- 


taken in the belief that there were no relics of | 
Washington at Arlington, I called on the old ser- i 


vants and have ascertained that besides those beforo 
mentioned there are here the following articles: 
First. General Washington’s tea-table, described 
on pago 303 of Lossing’s work. 
Second. General Washington’s tent, deseribed on 
page 126, same work. 


‘third. Two gilt ornaments for candelabra, de- | 


scribed on page 301, same work. 


There are also some pieces of furniture brought : 


here from Mount Vernon, but whether they belong 


to Gencral Washington or the Custis family is not | 


clear, 

I have during the times I have been here endeav- 
cred to take the greatest care of this house and its 
furniture, and of the grounds, &c.; but from what 
has been done and what will be done in the changes 
to take placein the different persons who may occupy 
his house with their staff, servants, followers, &c., 
nd the crowd of curiosity-seckers constantly com- 

here, this place isnot a safe one for the preserva- 
tion of anything that is known to have an historical 
interest, small or great. There is also in the garret a 
quantity of papers of the Custis family, which are 
supposed to contain many of those of Washington, 
Tia Fayette, &c. These are not safe from pilfering 
hands. N 
to whom 
class both North and South, and I feel I should not 


None of these can now be sent to the family | 
they belong. They are interesting to a large 


be fully acquitted of discharging my duty if Ido not 
bring the subject to the attention of superior author- 
ity, that some steps may be taken in the matter. 

It has been suggested that they should be piacedin 
the Patent Office orthe Smithsonian Institution, and 
Major L. Williams, sixth cavalry, whose family is in 
some way connected with that of the proprietors, 
suggests to me that his aunt, in Georgetown, will 
gladly take charge ofthem. I am interested only 
in their preservation, and shall gladly follow any 
instructions concerning themthe majorgeneralcom- 
manding may be pleased to order or indicate. 

Linclose a list of the china referred to, and have 
the honor to be, very respectfully, your most obedient 


servant, He 
NER IRVIN McDOWELL, 
Brigadier General Commanding Division. 
Brigadier General S. WILLIAMS, Assistant Adjutant 
General, Headquarters Army Potomac, Washington, 
District of Columbia. 


Cincinnati china.—Thirteen dining plates and soup 
plates, 1 punch bowl (broken,) 7 imperfect pieces, 3 
salad bowls, 3 soup tureens, 5 sauce bowls, 3 fish 
Grainers, 2 pieces of glass, 10 custard cup-covers, 2 
little platters, 

Martha Washington china.—One broken plate, J 
sugar bowl. 

Other china.—Two vases, (porcelain.) 


HEADQUARTERS Army or THE Potomac, 
January 13, 1862. 

Sin: I have the honor to present to your consid- 
eration the inclosed letter from Brigadier General 
Irvin McDowell, concerning some relics of General 
Washington’s property, recently discovered by him 
in the Arlington house, a list of which accompanies 
the letter. 

Jt is cvident that these articles of a national and 
historical value should have greater care and safer 
keeping than will be possible at Arlington, certainly 
for a long time to come, and I would respectfully beg 
leave to inquire whether the custodian of the Wash- 
ington relics in the national Patent Office is not the 


most fitting person to whose care these articles of | 


like nature and value ean be committed? 
I am, sir, very respectfully, your obedient servant, 
, S. WILLTAMs, 
Assistant Adjutant General, 
Hon. C. B. SITR, Scerctary of the Interior. 


HinapQuarters ARMY OF TIR POTOMAC, 
January 13, 1862, 

GENERAL: Your communication in reference to 
the Wushiugton relics discovered in the Arlington 
house has been referred to Hon. C. B. Smith, Secre- 
tary of the Interior, who has kindly consented that 
they may be placed for safe-keeping in the national 
Patent Office in this city, with other articles pre- 
served there formerly belonging to General Wash- 
ington. Youwill, therefore, take thenecessary steps 
to have them sent there. i . 

It hag been suggested that in prosecuting further 
search for such relics on the Arlington estate, Hon. 
Caleb Lyon having been on terms of intimatotriend- 
ship with the family of Mr. Custis, and being famil- 
iar with the locality, may prove a valuable assistant. 

I am, general, very respectfully, your obedient 


servant, . 
r S. WILLIAMS, 
Assistant Adjutant General. 
Brigadier General Irvin MeDOWELL, 
Commanding Division. 
[Extract from Letters Received Book, Army of the 
Potomac.]} nt 
January 16, 1862, 
In relation to the Washington relics recently dis- 
covered at the Arlington house; proposes to have 
them removed to the Patent Office. 
DEPARTMENT OF THE [NTERIOR, 
Jamiáry 1n aa 
Papers not on file with records Army ofthe Potomac. 
i C. B. SMITH, Secretary. 
HEADQUARTERS ARMY or THE POTOMAC, 
January 17, 1862. 


Sin: I havo the honor to acknowledge the receipt 


! of your letter dated the 16th instant, kindly con- 


senting that the Washington relics discovered at 
Arlington house may be placed for safce-keeping in 
the cases in the public saloon of the Patent Office. 
This certainly seems the most appropriate resting 
place for these mementos of General Washington, 
which, as you justly remark, “the whole 
has an interest in preserving.” . a 
Their transfer hes becn ordered, and Hon. Caleb 
Lyon has consented to superintend their transit to 
the custody provided by your patriotic liberality. 
Lam, sir, with great respect, your obedientscrvant, 
3. WILLIAMS, 


Assistant Adjutant General. 
Hon. ©. B. Sxren, Secretary of the Interior. 
Official copy: ie el Chet 
E. D. TOWNSEND, 
Adjutant General. 
ADJUTANT GENERALS OFFICE, January 29, 18670. 
All this correspondence was then handed to 


Hon. J. D. Cox, Secretary of the Interior, | 


with request for such farther information touch- 
ing the facts therein stated as could be 


by. his Department. Mr, Secretary 


I 


country | 


H 


i| to the Commissioner of Patents, 


ferred the same to Hon. S. S. Fisher, Commis- 
sioner of Patents, with ‘the following official 
indorsement : : 


February 8, 1870. 
At the verbal request of Hon. M. 0. KERR, ofthe 
House of Representatives, these papers are referred 
z with request that 
he return the same with a report as to the articles 
named within, which are nowin the Patent Ofico, 
and aiso what, ifany, have been removed, and what 
action in regard to the same may have been taken 

by public authorities or individuals. ` ; 
: J.D. COX, Secretary. 


In answer thereto the Comm 
ents replied as follows: 


Unirep States PATENT Orrros, 
February 4, 1870. 
I Respectfully forwarded to the Secretary of the 
nterior, : : 

Tho articles named within are all in the Patent 
Office at the present time, with others of like char- 
acter. No action, so far as can be ascertained, has 
been taken with reference to them other than that 
which appears in the within papers. 

E should be glad if theso and other Washington 
relies could bo removed to the Smithsonian Institu- 
tion orsome other place of safe-keeping, as the room is 
wanted for the models. j 

Very respectfully, your obedient servant, 

SAMUEL S. FISHER, 


Commissioner, 
In returning to the committee the corre- 
spondence, with these indorsements, Mr. Sec- 
retary Cox gent the following letter: 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., February 9, 1870. 


Sir: I return herewith the papers respecting the 
Washington relics which you left with me on the 
3d instant, and have tho honor to refer you to the 
indorsements thercon. oe 

The statement of the Commissioner of Patents 
communicates all that is known on the subject in 
this Department, and expresses his wishes with re- 
gard to the custody of the articles. h 

I am, vory respectfully, your obedient servant, 

J, D. COX, Secretary. 
lion, M. C. KERR, 


House of Representatives, Washington, D, O 


This correspondence, taken together, appears 
to contain all attainable official or record in- 
formation concerning the relics, and it discloses 
very clearly the genuineness of the relics, the 
manner in which they came into the custody 
of the Government, from whose possession 
they were taken, and whose property they were 
when so properly taken charge of by General 
McDowell. , f 

On theadvice of her friends, during the Iate 
administration, under date of February 10, 
1869, Mrs. Lee, from Lexington, Virginia, ad- 
dressed the following request to the President: 

Mr. Presipext: Encouraged by your kind atten- 
tion to a former application, and prompted by my 
friend Captain May, I now venture to request that 
you will direct all the articles taken trom Arlington 
and deposited in the Patent Office to be restored. 
They are relics from Mount Vernon, bequeathed to 
me by my tather, and consequently of great value 


and interest to his family. 
Very respectfully, 


issioner of Pat- 


MARY CUSTIS LEE. 
His Excellency ANDREW JOHNSON, 
President of the United States. 

This letter was directed under cover to Cap- 
tain May, and by him placed in the hands of 
Mr. Secretary Browning, who said in his testi- 
mony before a former committee of this House 
that he delivered it to the President in full 
Cabinet meeting, and upon being read every 
member of the Cabinet agreed that the request 
of Mrs. Lee should be complied with, and it 
was so ordered. Before the transfer was ef- 
fected an inquiry was ordered by this House in 


afforded | 1 
Cox re- || General R. E. Lee. The Federal Government 


the last Congress, and all further proceedings 
ecased. ‘The investigation by that committee 
elicited no facts inconsistent with what is here 
indicated. 

The articles were the property of Mrs. Lee 


F 
| for her natural life, to be transmitted as heir- 
| loomstoher posterity. Mrs. Lee isthe daughter 


and only child of George Washington Parke 
i Caustis, who was the grandson of Mrs. Martha 
| Custis, afterward Martha Washington, wife of 
‘ithe ‘Father of his Country.’ She became 
i possessed of Arlington house and estate under 
| her father’s will. That estate and these relics 
belonged to Mrs. Lee and not to her husband, 
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never attempted by any legal proceedings to 
divest her title. The title appears, therefore, 
to be stillin her alone. In the judgment of 
the committee, the possession ought to be trans- 
ferred to her. 

Now, Mr. Speaker, I cannot conceive a rea- 
son why. these relics should not be given to 
their owner. They possess no value merely in 
themselves; but by reason of the associations 
connected with them, of the manner in which 
their history links them with the past, with the 
Father of his Country, they do possess very 
great, really inestimable value. No mind or 
heart in this House or country can fully appre- 
ciate their precious and priceless value in the 
estimation of. her to whom they belong. The 
Government can serve no public interest by 
retaining them. Iam sure it cannot desire to 
gratify any sentiment or feeling of hostility 
against their owner.. The just impulses of 
humanity and honor demand their restoration. 
I hope the joint resolution will pass without 
objection. 1 demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. f 

Mr. KERR moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WRECKED AND ABANDONED PROPERTY. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to report from the Com- 
mittee on the Judiciary a public joint resolu- 
tion (IT, R. No. 178) to enable the Secretary 
of the Treasury to collect wrecked and aban- 
doned property, derelict claims, and dues be- 
longing to the United States. 

Mr. BROOKS, of New York. What is it? 

The Clerk read the joint resolution, as fol- 
lows: 

That the Secretary of the Treasury is hereby. au- 
thorized to mako such contracts and agreements as 
he may deem most advantageous for the interests of 
the Governmentfor the preservation, salo, or collec- 
tion of any property which may have been wrecked, 
abandoned, or become derelict, or which ought to 
como to the United States, or any moneys, ducs, and 
other interests belonging to the United States which 
are now withheld or retained by any municipality 
whatever, and ought to have come into the posses- 
sion and custody of or been collected or received by 
the United States; and in such contracts to allow 
such compensation to any porson giving information 
thereof, and who shall actually preserve, collect, 
surrender, or pay overthesame,ustheSceretary of the 
Treasury may deem just and reasonable: Provided, 
That no cust or claim of whatever name or nature 
shall become chargeable to tho United States in so 
obtaining, preserving, collecting, receiving, or mak- 
ing available property debts, dues, or interests which 
shall not be paid from such moneys as shall be real- 
ized and received irom the property so collected 
under cach specific agreement. 

Mr. BROOKS, of New York. 
that. 

The morning hour then expired. 

Mr. SCHENCK obtained the floor. 

Mr. ARNELL. I ask the gentleman to 
yield to me for a personal explanation. 

Mr. SCHENCK. I yield to the gentleman 
for three minutes, 


PERSONAL EXPLANATION, 


Mr. ARNELL. When I was cut off, in the 
remarks 1 was offering a few moments ago, I 
was proceeding to auswer the interrogatory 
of the gentleman from Massachusetts [Mr. 
Dawes] reflecting on the action of the Com- | 
mittee on Accounts in approving a certain 
claim of $1,875. In order to have the matter |} 
fully understood I will read the record of the 
proceedings of the committee in passing on this 
account. It is as follows: 


I object to 


“ March 31, 1869. 
“Committee on Accounts met, | 
“Present, Liexry L. Cage. chairman; Sauce. M. 
ARNELL, and Jacob S.Golladay. : 
“Bill of D, © Forney, for advertising, amounting 


to $1.875, was taken up for approval. 
“On motion of Mr. Golladay, itwas ordered to be 


paid; objected to by Mr. ARNELL. And the ques- 
tion being put, it was decided in the affiirmative— 
yeas 2, nays 1. 

‘Mr. Golladay voted yea. 

“Mr. ARNELL voted nay. 

“Mr, Care, chairman, voted yea.” 

This, Mr. Chairman, was an old account 
of the Chronicle for advertising. The adver- 
tising was authorized by the Clerk, and the 
work was performed. Butfor some reason, 
not known to me, it was not paid at the time 
when the work was performed, althongh an 
amount precisely the same as this for the same 
advertisement was paid to the National Intel- 
ligencer. I think it is due to the chairman of 
the committee, who is not present, to say this 
much in his behalf. He believed, and testi- 
mony was laid before the committee showing 
that the work was performed, and that the ad- 
vertisements were properly authorized, and for 
that reason the majority of the committee then 
present approved the bill. I desire to add 
that the law on the subject, in an act approved 
July 4, 1886, is as follows: 

“That itshall be the duty of the Secretary of the 
Senate and the Clerk of House of Representatives, 
as soon as may be after the close of tho present ses- 
sion, and of each succceding session, to prepare and 
publish astatement of all appropriations mage dur- 
ing tho session, and also astatement of all the officos 
created, and the salaries of each; and also a stato- 
ment of the offices the salaries of which aro increased, 
and the amount of such increase.” 

It was under this rule that these advertise- 
ments, as I understood, were authorized. 

Mr. DAWES. I desire to say in this con- 
nection that I do not know what evidence was 
brought before the committee, but I understood 
the Clerk of the House yesterday to state that 
there was no evidence of the work being or- 
dered by the then Clerk, Mr. Etheridge—not 
this Clerk. But whether the work was ordered 
or not there was no law authorizing it, and 
even if there was it would bea claim on the 
Government and not on this House. Butthere 
never was any law authorizing it. The case is 
perfectly plain. And because the National 
Intelligencer was paid, that is no reason why 
we should repeat such a glaring act as the pay- 
ment of this sum. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed, without amendment, a bill of the 
following title: 

An act (H. R. No. 601) declaring the con- 
sent of Congress to the erection of a erib in 
Lake Erie by the city of Cleveland, Ohio, for 
the protection of an inlet for a water-works 
tunnel about to be constructed by said city. 


LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of 
absence after Monday next was granted to Mr. 
GARFIELDE, of Washington. 


CONTESTED ELECTION-—GRAFTON VS. CONNER. 


The SPEAKER, by unanimous consent, laid 
before the House papers in the contested-elec- 
tion case of Grafton vs. Conner, second district 
of Texas; which were referred to the Commit- 
tee of Elections. 


INTERNATIONAL MONETARY CONFERENCE. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, submitted the following resolu- 
tion; which wasread, considered, and agreedto: 


Resolved, That the President be requested, if com- 
patible with the public interest, to transmit to this 
touse a copy of the report of the 8th of April in- 
stant, made by Samuel P. Ruggles, delegate from the 
United States to the international monetary confer- 
ence at Paris, upon the subject of the proposed inter- 


| national coinage. 


Mr. SCOFIELD. 
order. 

Mr. SCHENCK. I desire to yield for a 
moment to the chairman of the Committee of 
the Whole, [Mr. WHEeter.] 

The SPEAKER. The regular order is de- 
manded by the gentleman from Pennsylvania, 
and the gentleman from Ohio must surrender 
the floor or proceed. 


I demand the regular 


TARIFF BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order, the tariff bill. I 
also desire; pending the motion to gointo Com- 
mittee of the Whole on the state of the. Union, 
to move that all debate in Committee of the 
Whole on the paragraph of the bill under con- 
sideration shall close in thirty minutes ‘after 
the committee shall resume the consideration 
of the bill. 

The motion to close debate was agreed to. 


The question was then taken on the motion 
to go into Committee of the Whole on the 
state of the Union; and it was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair.) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes. . 

The CHAIRMAN. When the committee 
rose last evening it had under considération 
the following paragraph of the bill: 

On flannels, blankots,. knit goods, hats, and yarn, 
composed wholly or in part of wool, valued at not 
exceeding 40 cents per pound, 20 cents per pound; 
valued at over 40 cents per pound and not.excceding 
60 cents per pound, 30 cents per pound; valued at 
over 60 cents per pound and not exceeding 80 cents 
per pound, 40 cents per pound; valued at over 80 
cents per pound, 50 cents per pounds and in addition 
to said rates of duty, 35 per cent. ad valorem. 

By order of the House all debate upon this 
paragraph will close in half an hour. 

Mr. KERR. [move to amend the paragraph 
by striking out in line one hundred and sixty- 
nine the words ‘40 cents’? and inserting ‘+30 
cents.’? Mr. Chairman, I am very glad that 
my colleague [Mr. Horman] yesterday intro- 
duced a letter from a constituentof his, because 
it shows what my own observation and informa- 
tion from that part of Indiana in which I live 
indicates to be true, that the wool-growing 
interest in the West is not benefited at all by 
means of these duties on wool, and that it 
would be better for that interest if the import- 
ation of wool were absolutely free; that it is 
an incubus upon that great interestin the agri- 
cultural sections of ourcountry. I believe that 
not only should wool be allowed to come into 
this country free, but that the present enormous 
rates, almost without precedent in the history 
of the world, imposed upon the different pro- 
duets and manufactured fabrics of wool, ought 
also to be very much reduced. In other words, 
they ought to be reduced to what would be a 
reasonable and fair revenue standard. They are 
now in many respects absolutely prohibitory. 
They are probibitory upon most of the finer 
qualities of wool which it is most important to 
us to have in this country, which our domestic 
manufactures most need, and which it is im- 
„possible for them to get along without and to 
be entirely prosperous in their business. They 
cannot diversify their products and extend their 
productions without these finer wools, which are 
not and cannot be successfully produced in this 
country. It is the experience of every nation 
in the world that has ever laid light duties on 
imported wools that they contributed to the 
public welfare of those countries. They also 
promote the welfare of the wool-growers them- 
selves. Such has been the experience of Eng- 
land in reducing the rates of duty on imported 
wool and finally making the import of wool free. 
The result has been that the wool-producing 
business of England and her colonies has never 
been so prosperous as it has been and is under 
free trade. ‘the diversity of her products in the 
different fabrics of wool prior to the adoption 
of that policy had no comparison with its pres- 
ent extent and completeness and prosperity. 
It is now so great that they are able to compete 
with us, and in almost: all respects to greatly 
surpass us, in the production of nearly. all the 


finer articles of woolen manufacture. 
Give to our manufacturers cheap raw mate- 
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rials, cheap machinery, and a fair field, and 
they can defy the world in the success, diver- 
sity, and growth of their industries. It is the 
constant hut always insincere and often offen- 
sive pretense of the protectionists that Amer- 
ican mechanics must be protected against 
foreign competition by high tariffs. I warn 
gentlemen that our matchless, skillful, and in- 


telligent mechanics cannot always be deceived | 


by such thin chaff. They are rapidly discov- 


ering that this is only the delusive and deceit- | 


ful cry of bounty-fed and protected planderers; 


men who have gathered tribute from their toil į 


and earnings for a generation, and who now 
dentan a renewed extension of legalized rob- 
ery. 


cunningly abstract from two to five times as 
much from their pockets. Itisan aggravation 


of their distress to increase duties when the | 


inerease will not benefit them at all, but will 
only double the tribute to be paid on what they 
consume to the protected manufacturers. The 
great West and South are becoming conscious 
to what extent they are thus victimized by New 
England. Itistime their Representatives were 
awakening to a sense of their responsibility in 
becoming allies of New England in imposing 
these dishonest burdens on their own people. 

Mr. Chairman, I want to call the attention 
of the committee to a paragraph from the 
report of our own commission, sent to the Uni- 


. It does the wool-growers no service to | 
put into their hands a trifling increase in the | 
price of their wools if at the same time you | 


t 


versal Exposition at Paris in 1867, on this sub- | 


ject: 


“The first impression made upon an American | 


manufacturer by an observation of the woolen man- | 


ufactures of Europe, as displayed at the Exposition, 
is of the immeasurable advantage which the woolen 
manufacturer of Europe has in the command of an 
unlimited supply of wool and other raw material of 
evory varicty frec of duty.” 


Again, that able report states in terms of 
great earnestness, intensified by the personal 
observation and intelligent inguiry of the com- 
missioners at thatremarkable international dis- 
play of the results of the world’s progress in 
woolen productions: 


“The advantages which the European enjoys over 
the American in the command of an unlimited sup- 
ply of every variety of wool cannot be overestimated. 
Lhe range of fabrication of the American manufac- 
turer in clothing and combing wools is limited to the 
produco of American flocks, under tho almost pro- 

ibitory duty upon those wools. The Eurspean can 
select from the peculiar products of every climate 
and soil of the whole world. Hence the infinite vari- 
ety of European manufactures, and hence the capa- 
city of the European manufacturer to relieve him- 
self from bome competition by changing at pleasure 
the character of his fabrics.’ 


This is the testimony of practical and com- 


petent citizens of our country accredited by 
our Government to visit that exposition. It 
is certainly entitled to more respect and weight 
than any of the interested statements of the 
organs of monopoly and exclusion. 

I want also. to invite the attention of the 
committee to the fact, that from the day that 
England adopted the policy of free trade in 
wool the amount of wool grown, manufac- 
tured, exported, and consumed in Great Britain 
has annually increased, and with great profit to 
the whole country. The experience of France 


is to the same effect, and it is shown in a re- | 


cent report of M, Baudrillard to the emperor 
of the French on this subject, in which it is 
proved that when the duty on wool was re- 
duced from 38 to 22 per cent. ad valorem the 
price of wool increased, and was maintained at 
from 6 to 8 per cent. above the former rates. 
In that report M. Baudrillard states: 

“The home product is not sufficient for the daily 
increasing wants ofourindustry. Every check thrown 
in the way of the latter affects its activity. As soon 
as the manufacturers cannot procure foreign wools 
they decrease their production, because they can- 
not find at home the required qualities; and French 
wool, which they would have used to mix in, Hes 
about in the markets.” 

The statistical tables of England lead ex- 
actly to the same conclusions: high duty, low 
wool at home; moderate duty or free wool, 
and prices good at home. 
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j results. 


This is the very philosophy of example; ‘it 


utterly overthrows all the specious theories of ° 
the exclusionists and shows that their policy: 


is not inspired by any intelligent desire to pro- 
mote the interests of wool-growing or of agri- 


culture, but only those of monopoly, of exces-" 
sive and sectional tariff burdens to enrich the 


few, in a spirit of indifference if not- contempt 
for the people, the consumers and tax-payers. 
The same experience was developed under 


the almost free-trade policy of the German’ 


Zollverein. I could multiply evidences to any 
extent of the truth and uniformity of: these 
Under our foolish policy our wool: 
product has been depressed and has greatly 
fallen off. To-day the number of sheep in 
England alone is fully equal to that in the 
United States, about 30,000,000 head, and 
our number is not equal to that in France or 
European Russia, nor is it relatively equal to 
that in Prussia or Spain. What the nations 
need in these products is the nearest practi- 
cable approach to free trade, so that each may 
avail itself of the differing wool material of the 
others. Wools are greatly affected in their 
intrinsic qualities by soil and climate and many 
unknown agencies. 

[Here the hammer fell. ] 

Mr, KELLEY. I would invite the attention 
of gentlemen from the wool-growing districts 
of the country to one or two facts. The exist- 
ing tariff, as well as the bill reported from the 
Committee of Ways and Means, imposes a very 
high duty on woolen rags as wellas a high duty 
on the several grades of wool. The gentleman 
from Indiana [ Mr. Kerr] says that free trade 
has promoted the advancement of English 
woolen manufactures. Sir, let me read to him 
from the report of a parliamentary commission 
to inquire into the best means of preventing the 
pollution of rivers, presented to both houses 
of Parliament, by command of her Majesty, in 
1866. Here is adescription of what shoddy is: 

“ Shoddy is the produce of soft woolen rags, such 
as old worn-out carpets, flannels, Guernseys, stock- 
ings, and similar febries.? = + BS hese 
woolen rags are collected, packed in bales; and are 
imported from Rassia, Egypt, Turkey, the entire area 
of Europe, India, China, and in fact from all parts 
of the world where woolen garments are 
rags produced and can be collected. They come to 
Yorkshire from districts where plague, fever, small- 
pox,and loathsome skin diseases extensively prevail. 
‘The bales are opened, and the rags are” Z 


separate, and cleanse the fiber for manufacture uses.” 

How much of these rags from the pest- houses, 
the poor-houses, the hospitals of Europe come 
incompetition with Amerivan wool? And what 
hasitdone forthe honor and position of British 
manufactures? 


“ The shoddy trade, as now carried on in the West 
Riding. is a remarkabic instance of the utilization of 
waste material. The term ‘shoddy’ was, in the first 
instance, one of reproach, but this has ceased to be. 
Shoddy now enters into honorable companionship in 
official returns with British and foreign wools, mo- 
hair, silk, and cotton, and is used by manufacturers 
throughout the woolen and worsted districts. By re- 
cent returns (1865) the total weight of wool and goats’ 
hair, of home and forcign growth, used was about 
310,000,000 pounds; the total weight of shoddy”’— 

Task gentlemen to listen to this, for it shows 
the extent to which shoddy has entered into 
woolen manufactures in England— 

“The total weight of shoddy and extracts for the 
same period was avout 74,509,099 pounds, or some 
33,750 tons; so that shoddy now forms near one fifth, 
by weight, of the woolen and worsted manufacture of 
the district. ‘The woolen trade of Great Britain could 
not be carried on to its present extent without 
shoddy.” 

Sir, I want the farmers of America and our 
workingmen to be clothed in honest wool, and 
not in shoddy from the pest-houses, the small- 


worn and | 


1 c A | 
placed in machines which break up, tear, 


pox hospitals, and every other pointirom which | 


rags ean be gathered. Before the introduc- 
tion of this element in her manufactures Eng- 


land produced the finest cloths in the world, | 


and was the first woolen manufacturing na- 
tion. ‘To-day, although she produces more than 
any other nation, she stands the fifth in char- 
acter of goods, as adjudged at the late national 
exposition in France. 

{Here the hammer fell.] 


i 


about 40 bushels of grain to each man, woman, 
and child inthe State. There was also produced 
a great store of potatoes, oats, rye, beans, peas, 
and buckwheat. There was also made 9,402,364 
pounds of cheese, 5,571,182 pounds of butter, 
479,425 pounds of honey, and such a profusion 
of fruits and berries that the earth was literally 
covered with them and the air redolent with 
their perfume. Besides 2,587,764 gallons of 
pure wine were made from her 22,000,000 
vines, which crown and adorn her sun-elad hills. 
Time would fail me to speak of the 2,137,948 
sheep which roam her pastures, careless of 
winter, and her neat cattle and horses, which 
are in full proportion to her other agricultural 
resources. 

In the light of these facts I propose to in- 
quire for a moment into the cause of the des- 
titution in San Francisco, a statement of which 
made to this House by my colleague from the 
third district yesterday startled the members 
and the country—a statement that three thou- 
sand stalwart, willing laborers were paradin 
the streets of that city clamoring for work an 
bread, and were only kept from rapine and 
plunder by an immense force of police. These 
facts should give us pause. In this strange 
contrast of overflowing plenty and savage 
want somebody’s theories will be apt to get 
hurt. California produces more of agricul- 
tural products, according to her population, 
than any State in this Union; San I'rancisco 
has more commerce, according to her size, 
than Philadelphia. Yet in San Francisco the 
laborer clamors in vain for bread, while in 
Philadelphia there is enough and to spare. 
Who can read me this riddle? Is not the solu- 
tion found in the single word, manufactures? 

Mr. BROOKS, of New York. The remarks 
of the honorable gentleman from California 
(Mr. Axter.] which he made yesterday, and 
which he has fortified by figures just now, de- 
mand my attention. I hold in my hand a 
circular issued by the house of A. F. Stew- 
art, of New York, who was nominated by 
President Grant as his Secretary of the Treas- 
ury, in which Mr. Stewart states the duties on 
woolen blankets, by the act of 1867, which this 
bill repeals, to range from 117to 812 per cent. 
ad valorem. Now, the honorable gentleman 
from California [Mr. Axrent] tells us that he 
hopes we shall not reduce the tariff on woolen 
goods. Sir, if that be the doctrine of the De- 
mocracy of California, the Democratic party 
there is not worth preserving. If that be the 
Democratic creed, there or elsewhere, it never 
can be maintained. A protection on blankets 
of from 117 to 812 per cent. is something 
which I think the great body of the Demo- 
cratic party will nowhere be ready to defend. 
The proper way to protect the American 
laborer in California is notby a duty upon steel, 
iron, agricultural implements, and raw mate- 
rials of all sorts which the Californians need ; 
it is to adopt a measure of prohibition or pro- 
tection for the benefit of American labor, by 
the exclusion of Chinese immigration. That 
is a far better mode of protectingthe American 
laborer in California than any tariffs that can 
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be devised. Ido notsay that Į recommend any 

such thing as a prohibition of Chinese labor in 
` California ; but I say that. the importation of 
such labor.is far more destructive to the Amer- 
ican laborof California than anything else that 
can be devised. 

Mr. JOHNSON. That is true. 

. Mr. BROOKS, of New York. Sir, Dem- 
ocratie principles cannot be maintained in that 
way, there or elsewhere. The Democratic 
party, as I understand, if not for free trade, is 
for a freer trade than we now have; and cer- 
tainly it is for a revenue tariff as opposed 
tothis bounty protective tariff in woolens. We 
are not a party of freebooters; that is certain. 
We are not in favor of levying tribute upon 
the people for all the blankets and other woolen 
goods that they need. We can never be a 
{rcebooting party, levying duties of that kind 
for the benefit of any monopoly in San Fran- 
cisco or elsewhere. Sir, California blankets or 
woolens need no protection as long as Chinese 
labor comes in- there; for it is the cheapest 
labor in the world. These Chinese can live 
upon what would starve other people. If 
they do not live altogether upon rice, that 
diet is diversified only by a mixture of greasy 
compounds, it may be of dogs or cats and 
kittens for ail I know. Into this composite 
material the Chinaman dips his chopsticks, 
alternating with his rice, and that constitutes 
his subsistence. Living in that way, the Chinese 
laborer can subsist upon ten cents a day. 
He and his companions bunk in a common 
camp-——— 

[Here the hammer fell. 

The CHAIRMAN. The formal amendment 
will be considered as withdrawn. The ques- 
tion is upon the amendment of the gentleman 
from Indiana, [Mr. Kerr. ] 

Mr. KERR. I withdraw the amendment. 

Mr. BLAIR. Jrenew the amendment for 
the purpose of saying a few words on this 
question. Mr. Chairman, I have had some 
difficulty in understanding precisely what gen- 
tlemen wish in regard to this class. It is said 
that these duties are Mo high; but it has, I 
think, already been stated in this debate—at 
any rate it is the fact—that no change is pro- 
posed by the Committee of Ways and Means 
as to the duty to be levied upon flannels, 
blankets, and knit goods. There has been 
a rearrangement of the provisions upon this 
subject and a substitution of what is esteemed 
to be better verbiage for that of the existing 
law, with a view to simplifying the collection 
of the duty; and I find upon consultation with 
gentlemen who are best acquainted with these 
manufactures that the comuittee are thought 
to have attained that object. In an exposition 
of the principles of the tariff, as made by the 
woolen manufacturés, I find them expressing 
an opinion that this rearrangement will facili- 
tate a more efficient collection of the duties 
upon these goods. : 

In the course of the debate upon this subject 
occasion has been taken to discuss the whole 
question of the tariff upon wool and woolens. 
I submit that the criticisms which have been 
made are not after all very well deserved. It 
is a very singular circumstance that while gen- 
tlemen upon the other side tell us at one time 
that we ought to reduce the duties because they 
increase the price of an article to the consumer, 
yet whenever we reach a case where that has 
been the result they wheel around and say to 
us, ‘See how total a failure you have made in 
your attempt at protection! You have in- 
creased the duties on wool, and yet wool has 
fallen in the market, Your whole policy, the 
gentleman from New York [Mr. Brooxs] tells 
us, is a failure, because wool does not-bear a 
higher price.’’ Yetwecan hardly get from this 
paragraph to another and take it up when we 
will be told we are positively robbers of the 
industry ofthe country because we increase the 
duty and therefore increase the price. I wish 
gentlemen might be able to reconcile this in- 
consistency between their policies. It confuses 


F 


H 
them in some degree and tends to confuse the |! 
country. Have they no such principle? ‘fhe 
gentleman from New York says there should 
be a principle upon which this goes.. I grant 
it, and the committee have been endeavoring 
to act on principle. I might say the protec- | 
tionists, as they are called, are acting on prin- 
ciple all the time in what they are doing. 

Mr. COX. What principle does the gentle- 
man from Michigan stand on? Does he believe 
the protective principle will reduce the articles 
of consumption or raise the price of those arti- 
cles? If it raises the price is not that protec- 
tion? Is not that what he is for? ‘here is 
confusion on that side as well as on this. 

Mr. BLAIR. I was about to state the prin- 
ciple, which I undertook to illustrate the other 
day at some length, and that is this: the real 
underlying principle which governs the price 
is the question of demand and supply. That 
principle is at work at home and abroad; and 
though for the time being you may raise the 
price by protection, yet at last it comes to this, 
that by competition the article will be produced 
as cheaply as it can. This principle underlies 
the whole of it, and upon this we rely. 

[Here the hammer fell. ] 

Mr. MARSHALL. Mr. Chairman, I rise 
to oppose the amendment, for the reason that | 
I desire to insert at the proper time an amend- 
ment embodying to some extent my views, and 
that is at the close of this paragraph to add 
the following: 

Provided, That in no case shall the duty on woolen į 
good exceeds 6d per cent. ad valorem. 

Mr. Chairman, I regard this tariff on woolen 
goods as an enormity, as a most monstrous out- 
rage, indefensible on any principle whatever. 
lt is now conteuded that under the Constitution 
we may legislate for the purpose of protecting 
a certain class of industries. Thatis disputed 
by others. But this tariff on wool goes further 
still, and is a prohibitory tariff on a large por- 
tion of the articles produced in this country, | 
A number of those articles I have before me. 
Certain classes of wools and woolens, this tarif 
is so high, positively cannot be introduced into 
this country, and their exclusion destroys a 
considerable portion of our manufactures. ‘Lhe 
duty on washed wool is 12 cents per pound 
and 22 percent. ad valorem, and on that article 
we have received no revenue during the last 
year. The duty on wool scoured is 36 cents per 
pound and 80 per cent. ad valorem, and from 
that source we have received no revenue. On 
shawls, wholly or in part of wool, value 32 cents | 


or less per pound, (act March 2, 1867,) the duty | 
is 24 cents per pound and 40 per cent. ad va- | 
lorem, and no revenue has been received from 
that source. Vlannels composed wholly or in | 
part of worsted, the hair of the alpaca goat, 
or other like animals, value not over 40 cents | 
per pound, the duty on which is 20 cents per | 
pound and 35 per cent. ad valorem, have 
yielded during the last year a revenue only 
of $418 40. Not colored, value 30 cents or 
less per square yard, on which the duty is 24 | 
cents per pound and 30 per cent. ad valorem, | 
have yielded no revenue during the past year ; 
nor have flannels, colored or white, value over 
30 cents per square yard, the duty on which is | 
24 cents per pound and 35 percent. ad valorem. || 
Hats, wool, the duty on which is 24 cents per 
pound and 35 percent. ad valorem, have yielded 
us no revenue. Hats, wool, value over 40 and | 
not over 60 cents per pound, the duty on which | 
is 30 cents per pound and 35 per cent. ad va- 
lorem, brought into the Treasury only $66 60; | 
and of value over 60 and not over 80 cents per 
pound, the duty on which is 40 cents per pound | 
and 85 per cent. ad valorem, only yielded last | 
year a revenue of $281. On all cheap carpets 
and many other goods it is the same. ‘The 
operation of the law is absolutely to prohibit 
the importation of these articles. While the 
people are taxed oppressively the Government | 
is robbed of its revenue. By reducing the tax | 
the Government will get revenue; at the pres- 


ent time we get none. 


I deny that there is any power in the Consti- 
tution to levy duties which are prohibitory. 
The chairman of the Committee of Ways and. 
Means said the other day we had the power 
under the Constitution to legislate to exclude 
the products of other countries. I.deny that 
we can do that under the taxing power. I do 
not deny that all. Governments possess the 
power to exclude articles obnoxious to the pub- 
lic health and.the public morals; but that is 
entirely a different question. I deny that under 
the taxing power you can impose a duty for 
the purpose of excluding any article whatever 
from the country. The power granted under 
the Constitution is for raising revenue to pay 
the public debt and the expenses of the Gov- 
ernment. Forno other purpose can a, tariff’ 
be imposed; and I repeat that there is no war- 
rant under the Constitution to levy a duty for 
the purpose of prohibiting the importation of 
an article. 

The CHAIRMAN. The time limited by the 
order of the House for debate on the pending 
paragraph has expired. 

Mr. BLAIR.: I withdraw my amendment. 

Mr. HOLMAN. I move to amend the sec- 
tion by striking out all after the word “ wool,” 
in the one hundred and sixty-eighth line, down 
to the word “ duty’? in the one hundred and 
seventy- fourth line. ; . 

The CHAIRMAN. The Clerk will report 
the paragraph as it will read if thus amended. 

The Clerk read as follows: 

On flannels, blankets, knit goods, hats, and yarn, 
composed wholly or in part of wool, 35- per cent. ad 
valorem, 

The question was put on Mr. Houman’s 
amendment; and there were—ayes 22, noes 
523 no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Horman and Mr. 
McCanrrtuy. 

The committee divided; and the tellers re- 
ported—ayes twenty-two, noes not counted. 

So the amendment was rejected. 

Mr. BROOKS, of New York. I move to 
insert after the word “ad valorem, in the 
one hundred and seventy-fifth line, the follow- 
ing: 

Provided, That no duties on blankets shall exceed 
160 per cent. ad valorem. 


Mr. HOLMAN. I move to amend that 
amendment by striking out ‘f 100" and insert- 
ing “50.” 

The amendment to the amendment was dis- 


i| agreed to. 


Mr. COX. I move to amend the amend- 


ment by striking out ‘100’? and inserting 
46 OR 99 
85. 


The amendment to the amendment was dis- 


(| agreed to. 


The question recurred on the amendment 
moved by Mr. Brooxs, of New York. 

Mr. SCHENCK. If permitted to debate, as 
I am not, f would show that this isa mere slur 
on the bill. 

Mr. COX. It is a very well-deserved slur. 

The question was put on Mr. Brooxs’s 
amendment; and there were—ayes 82, noes 
67; no quorum voting. - l 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. McCarruy, and Mr. 
Brooks of New York. 

The committee divided ; and the tellers re- 
ported—ayes twenty-nine, noes not counted. 

So the amendment was disagreed to. 

Mr. BROOKS, of New York. I move to 
amend the paragraph by inserting after the 
words ‘‘ad valorem,” in the one hundredand 
seventy-fifth line, the following: ` 

Provided, That under this paragraph no rates of 
duty on any of the articles herein named shall exceed 
75 per cent. ad valorem. , 

The question was put; and there were, on 
a division—ayes thirty-three, noes not counted. 

So the amendment was disagreed to. 


Mr, COX. I move to. amend the paragraph 
by inserting after the words. “ad: valorem,” 
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in the one hundred and seventy-fifth line, the | 


following: 


Provided, That under this paragraph no rates of 
duty on any ofthe articles herein named shall exceed 
60 per cent. ad valorem. 


The amendment was disagreed to. 


Mr. ALLISON. I move to amend by strik- 
ing out ‘'85,’’ in the one hundred and seventy- 
fourth line, and inserting ‘125; so that the 
paragraph will read: 

On flannels, blankets, knit goods, hats, and yarn, 
composed wholly or in part of wool, valued at not 
exceeding 40 cents per pound, 20 cents per pound; 
valued at over 40 cents por pound and not exceeding 
60 cents per pound, 80 cents per pound; valued at 
over 60 cents per pound and not exceeding 80 cents 
per pound, 40 cents per pound; valued at over 80 
cents per pound, 50 cents per pound; andin addi- 
tion to said rates of duty 25 per cent. ad valorem. 

The question was put; and there were, ona 
division—ayes forty-five, noes not counted. 

So the amendment was not agreed to. 

Mr. COX. I move that the committee rise 
and report the fact to the House that we are 
without a quorum. 

The CHAIRMAN. That fact is not ascer- 
tained. 

Mr. COX. I will not insist on the point at 
present; but I give notice that I will insist 
upon it before we go much further, in the 
interests of the country, which are suffering 
by this kind of legislation. 

Mr. SCHENCK. The gentleman knows that 
if on any point he insists on a division, and it 
shall be discovered on that division that there 
is no quorum, he can have a call of the com- 
mittee. 

- Mr. COX. Ido not desire to interfere with 
the progress of business, but I think we ought 
not to do business without a quorum. 

Mr. HOLMAN. I move to amend the para- 
graph by inserting after the words ‘ad valo- 
rem, in the one hundred and seventy-filth 
line, the following: 

Provided, however, That. no duty levied under the 
provisions of this paragraph shall exceed 50 per cent. 
ad valorem, 

The question was put; and there were, on a 
division—ayes 84, noes 71; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Hormax and Mr. 
SCOFIELD. 

The committee again divided; and the tellers 
reported—ayes 87, noes 76. 

So the amendment was disagreed to. 


The Clerk read as follows: 


On belts and belting, made wholly or in part of 
wool or worsted, for paper or printing machines, 20 
cents per pound, and in addition thereto 35 per cont. 
advalorem. 


Mr. KERR. I move to strike out that para- 
graph. That will leave the existing law in 
force. The existing law is not very much lower 
than this, but it is somewhat lower. 

A little while ago, while discussing the para- 
graph next before this, the gentleman from Penn- 


sylvania [Mr. KELLEY] had a good deal to say |; 


about the injurious effect of a low tariff on 
wool and the production abroad of what he 
calls ‘‘shoddy’’ and its importation into this 
country. I want to say to the committee and 
to the gentleman that when he tells us that 
there is not so much shoddy made in this coun- 
try in proportion to our total production of 
woolens as there is abroad he is in fault in his 
figures. There is as much made here as there 
ig anywhere else; and I want to say further 
that the effect of this kind of legislation, the 
effect of these enormous and excessive duties, 
is to encourage the making of shoddy inthis 
country, and this country has. had bitter and 
most outrageous experience of this during the 
last seven oreightyears. The ‘‘loyal”’ friends 
of the gentleman who were contractors during 
the war gave to the country thousands of. ex- 
amples of the injurious effect of encouraging 
the manufacture of domestic shoddy, by pre- 
venting a reasonable and fair competition by 
the introduction of a decent and honest article 
from other countries, so that they could pro- 
duce here and impose upon the soldiers and 


{ 


f 


upon all the consumers of the country their 
worthless products. . If there had been proper 
competition they would have felt the necessity 
of producing better goods and at a cheaper 
price. It is thus that this kind of protection 
always ‘‘ benefits?’ the country. 


T 


Mr. SCHENCK... I rise to a question of! 


order. However shoddy might enter into the 
manufacture of blankets and things of that kind, 


t 


and therefore be appropriately referred to in | 


discussing a paragraph in relation to those 
articles, it has nothing to do with this belting. 
There is no use of shoddy at all in the manu- 
facture of this article. 

The CHAIRMAN. The Chair sustains the 
point of order. The gentleman from Indiana 
[Mr. Kerr] must confine his remarks to the 
pending paragraph. - 

Mr. KERR. I give notice that if the rule is 
to be enforced thus strictly against me I shall 
object to any gentleman on the other side trav- 
eling outside of the precise limits of debate. 

Mr. SCHENCK. I hope the gentleman will. 

The CHAIRMAN. ‘The gentleman from 
Indiana will proceed in order. 

Mr. KERR. This paragraph relates to one 
of the products of wool, belts aud belting. It 
is itself one of the very articles to which the 
gentleman from Pennsylvania [Mr. Keniry] 
referred. It may be shoddy, and it is shoddy 
generally and nothing but shoddy, and there- 
fore all that I have said on this subject, I sub- 
mit, was pertinent to the general scope of my 
amendment. 

Mr. KELLOGG. Willthe gentleman allow 
one suggestion ? 

Mr. KERR. Yes, I will. 

Mr. KELLOGG. The gentleman’s motion 
is to strike out the duty proposed in the bill 
of 20 cents a pound and 25 per cent. ad valo- 
rem. J wish to ask the gentleman if he does 
not know that the present duty is 50 cents a 
pound and 50 per cent. ad valorem ? 

Mr. KERR. No, sir; Ido not. 


Mr. KELLOGG. The old duty is twice what 


the proposed duty is, if the book I hold in my 
hand is correct, and his motion would leave 
the duty where it now is, or twice what the 
Committee of Ways and Means propose. 

Mr. HOOPER, of Massachusetts. You are 
mis‘aken, ` 

Mr. KERR. Weall understand that in dis- 
cussing these amendments it is not the desire 
of any gentleman to confine himself precisely 
to the amendment which he proposes. Now I 
would like to ask the chairman of the Com- 
mittee of Ways and Means a question. Why 
is this provision contained in the bill if it makes 
no change in the existing law? 

Mr. SCHENCK. Iam very glad toanswer 
the gentleman. ‘The present law is in this 
language: 

“On endless belts or felts for paper or printing 


machines, 20 cents a pound and 25 per cent. ad 
vatorem.”” 


The first difficulty is with the words ‘ end- 
less belts.’” We intended it to apply to any 
belting used for these purposes. And in the 
next place the word ‘felts’? is a misprint. A 
cheap article, felts, on which we put the duty 
down in this bill, has been charged at a very 
high rate, and to correct that mistake we have 


' said “ belts and belting for paper and printing 


machines,” and put them at the same rate as 
in the present tariff, and put felts at a lower 
rate of duty. The gentleman by his amend- 
ment seeks to perpetuate two things; one is 
ihe blunder in the present law, and the other 


is the high tariff on felts, which we think |) 


ought to be put down. 


Mr. KERR. The proposition, then, of the | 


committee is to increase the duty in so far as 
the terms of the bill are more comprehensive 
than those used in the present law. 

So faras what I desire is concerned, I will 
say that what I want is not to act in the inter- 


i est of the monopolists of this country, the peo- 


ple who are swindling the consumers of the 
country out of 60 per cent. on all fabrics made 


of wool, the most.enormous. tribute-ever paid 
in the shape of duties to. any class of.men. on 
earth, -The gentleman is their organ here; he 
is. defending this enormous outrage.on the 
great mass.of the people of this country. 

[Here the hammer fell. ]- l 

Mr. AXTELL obtained the floor and said: 
I desire to yield.a moment to_my colleague 
from the middle district, [Mr. Jonnsoy,] 

Mr. JOHNSON.. I-have sought the floor 
simply for the purpose. of explaining a blunder 
which I made in my remarks yesterday. The 
House will recollect that-in the great confusion 
created by the statement I then made, when I 
was being called to order from all quarters of the 
House, 1 stated that an increased police force- 
had to be ordered out to preserve order in the 
city of San Francisco.. Now, I did not intend 
to convey the idea to this House that the 
3,060 men parading the streets of San Fran- 
cisco were a mob in auy sense of the word; 
but that they were men in need, who wanted 
bread, and were willing to work for it, That 
was simply all I intended. I did desire to dis- 
cuss to some extent the paragraph just disposed 
of, because my constituents are immediately 
interested init. I believe that the tariff im- 
posed here is too high; yet I am willing to 
afford my constituents some protection, if it 
can be afforded by this bill. I say this in ex- 
planation of my course, so that my constituents 
may understand it. 

Mr. AXTELL. Irise to oppose the pend- 
ing amendment, and in doing so I desire to 
reply briefly to the criticism of the gentleman 
from New York [Mr. Brooks] upon the argu- 
ment which I had the honor to make. yester- 
day, and which is reported in the Globe. The 
gentleman says that my argument was not 
Democratic. Sir, I beg leave to say to that 
gentleman that there is but one thing that would 
cause me more uneasiness than his political dis- 
approbation, and that would be his political 
approval. I beg to say to him that I think he 
cracks the Democratic lash with rather a feeble 
and unaccustomed hand. Sir, let me tell him 
that in following the lead of New York Democ- 
racy we in California were defeated last year. 
And in my judgment we will suffer defeat, not 
only in California, but all over the United 
States, whenever we shall attempt to follow 
the lead of that Democracy. I do not myself 
understand thatin raising my voice here in the 
interests of the manufacturers of my State, aud 
in endeavoring in every way I can by my votes 
here to build upa policy which shall manufac- 
ture her stores of -grain into flour, her stores 
of wool into cloths, and her leather into boots 
and shoes, to render us upon the Pacific coast 
independent not only of Europe but of the 
East—I do not understand that I am to be 
deterred from following my judgment and giv- 
ing my votes here as the peer of any man upon 
this floor, by any twaddle from the gentleman 
from New York [Mr. Brooxs] about Democ- 
racy. h 

[ Here the hammer fell. ] 

Mr. COX. I move to amend the pending 
paragraph by striking out the words ‘20cents , 
per pound, and in addition thereto 85 per cent. 
ad valorem,’ and inserting in lieu thereof the 
words “25 per cent. ad valorem; so that it 
will read: 

On belts and belting, made wholly or in part of 
wool or worsted, for paper or printing machines, 26 
per cent. ad valorem. 

I will try to confine my remarks to the sub- 
ject before the committee. Ido not propose 
to enter into any discussion about what is good 
or what is bad Democracy. I find, however, 
this remarkable fact apparent here: there are 
gentlemen on each side of this Chamber who 
are in favor of cutting down this enormous 
and what may be properly termed this swin- 
dling tariff, and we are ready to join hands 
with any man from any quarter who will break 
down these great monopolies in the interest of 
the consumer and of the people. 

We have had much said here about the im- 
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porting interests of the city of New York. For | 


one, I have spoken here uniformly for the con- 
sumers and the producers of this country; and 
when the gentlemen ön either- side. speak so 


often about the manufacturing interests of their | 


districts, representing, as some gentlemen on 


this side do, in New Jersey the manufacture of | 
pottery, in Pennsylvaniathe iron manufactures, 


in California some other particular interest— 
when that is done, I understand how to recon- 
‚cile all these ideas on the principle laid down 
by my friend from Pennsylvania near me, 
[Mr. Woopwanrp,] that this tariff system is a 
great grab game, and the man who can secure 
the most for his district seems somehow or 
other to be the favorite at home. Now, what 
we want is some large, catholic, democratic 
republican spirit, which will reach all points, 
and make our revenues equal to the needs of 
the Government, and to the payment of the 
interest on the public debt, leaving afairsurplus 
in the Treasury, and to establish a fair, decent 
tariff for that purpose, and for nothing else. 

Now, sir, as to these paper-machines, I un- 
derstand what is the meaning of these felts and 
belts. I know that woolen enters into them. 
I presume that shoddy enters into them. If 
shoddy does not enter into them, shoddy, or 
rags,which make shoddy, enter into the manu- 
facture of paper. And the fastidious gentleman 
from Pennsylvania (Mr. Keriey] would not, I 
suppose, write a letter to his constituents on 
paper manufactured from rags drawn from the 
oriental lazar-houses. He would protect us 
against the fevers of the Orient in the matter 
of rags when they enter into the manufacture 
of woolen goods, and by the same reasoning 
he ought to protect us in a similar way when 
those rags enter into the manufacture of paper. 

A MemBer. Rags come in free. 

Mr. COX. I do not care whether they come 
in free or not. ‘I'he gentleman from Pennsyl- 
vania, to be consistent, ought to apply the 
same principle to paper that he does to woolen 
goods. This “protection” which is so much 
talked of is like one of those New England 
machines: if you put your finger in it will 
draw in your hand, and after that your arm, 
and then your whole body. It is better to let 
the finger go than to lose the whole arm, and 
it is better to lose the arm than to permit the 
whole body to be drawn in and destroyed. 
Thus we have seen the rnin inflicted upon the 
woolen manufacture by measures which were 
intended to protect it and build it up. 


In support of my position on this subject I | 


refer to the statement of Mr. Commissioner 
Wells, who is not a free-trader, who, though a 
Republican, is denounced by gentlemen on the 
other side because he dares to tell the truth. 
This is the language of Mr. Wells: 


“What is now necded to restore prosperity to the | 


woolen industry is a removal of all duties on the 
importation of foreign wools and dyestuffs, and a 
general reduction of the duties on manufactured 
woolen fabrics of every description to 25 per cent. ad 
«valorem, On this basis the most experienced woolen 
manufacturers of the country assuro the Commis- 
sioner that they can at once extend, diversify, and 
secure prosperity to their business. On this basis 


the cost of domestic woolen fabries will be so far ro- | 


duced as to give great relief to the consumer and lead 
toan immediate and largely increased consumption. 
Andon this basis only can the wool-grower expect 
any immediate increased demand.” 

[Here the hammer fell. } 

Mr. ELA. 
to remarks which have been made upon this 
iloor in regard to the enormous profits which 
the woolen manufacturers are supposed to 
make, and the great monopoly which it is 
alleged they enjoy. I happen to live in a woolen 
manufacturing town: and I propose to state 
what I know to be actual facts in reference to 
this branch of industry. In the year 1864 one 

. of the woolen manufacturing establishments of 
' my town earned 55 per cent. upon the capital 
invested. 
that year a large amount was laid aside as sur- 
plus for contingencies. From the profits of 
that year the corporation built a woolen mill 
of brick, capable of containing ten sets of 


I desire to say one word in reply | 


From the handsome dividends of į 


woolen machinery. Notwithstanding the fact 


that they had the water-power necessary to 
run the machinery of. this new mill, that they 
had all the organization required to carry it 
on, the profits upon woolen manufactures have 
been so small from that day to this that they 
have never put the machinery into the mill, 
and the building stands there to-day empty ; 
because since it was built the manufacture of 
woolen goods has not paid a fair profit. 

The dividends which have. apparently been 
derived from woolen manufactures in this coun- 


try during the last five years have in fact been | 


drawn from the surplus which was set aside 
from the earnings of that branch of manufac- 
tures in 1863 and 1864. I believe that the 
woolen manufacturing business in this coun- 
try, except that devoted to the making of 
blankets, has not during the last five years 
paid an average of 6 per cent. on the capital 
invested. ‘The fact that notwithstanding the 
high price of labor and the taxation to which 
these men have been subjected, woolen goods 
are to-day, allowing for the difference between 
specie and greenbacks, about as cheap as they 
were before the war, ought to be a sufficient 
answer on this point. 1 will say further that 
one establishment manufacturing cotton goods 
within six miles of my residence, one of the 
largest establishments in my State, has recent- 
ly, instead of making dividends, actually been 
using up its capital stock, reducing it from 
$200 to $100 a share, and making assessments 
to pay the deficiency. 

Mr. COX. I would like to ask the gentle- 
man from New Hampshire [Mr. IELA] one 
question. At the time these woolen manufac- 
turers were making high dividends was not the 
tariff on woolen goods lower than it is now ? 

Mr. ELA. I think it was the same as it is 


now. 

Mr. BROOKS, of New York, and others. 
Oh, no. 

Mr. DAWES. Gold was then at 200. 

Mr. ARCHER+ The one hundred and twenty- 
third rule of the House is as follows: 

“123. A motion to strike out the enacting words of 
a bill shall have precedence of a motion to amend; 
and, if carried, shall be considered equivalent to. its 
rejection, Whenever a bill is reported from a Com- 
mittee of the Whole with a recommendation to strike 
out the onacting words, and such recommendation is 
disagreed to by the House, the bill shall stand recom- 
mitted to the said committee without further action 
by the House.” 

Under that rule I move to strike out the 
enacting clause of this bill. 

The motion was disagreed to. 


The CHAIRMAN, Debate on the pending 
amendment is exhausted. 

Mr. COX. I should like to have a vote on 
the pending amendment. 

Mr. DAWES. If the gentleman will with- 
draw his amendment I will renew it. 

Mr. COX. Certainly. 

Mr. DAWES. Irenew the amendment; but 
I donot renew it for the purpose of advocating 
it, but for the purpose of condoling with my 
friend from New York in his complaint of the 
want of a large, comprehensive, catholic spirit 
in the Democracy, and in his regrets that there 
are Democrats all round him who are falling 
away from the support of his favorite theory. 


i In New Jersey, where they have thread, and 


in California, where they have belts, indeed 
wherever they sec the practical operation of 
the theory of the gentleman itself, they drop 
away one after the other, and he calls out for 
“a more catholic, comprehensive, and patri- 
otic spirit’? among the Democracy, that will 
rise above everything else but theory and ad- 
here to that, let what will come. I suggested 
to the gentleman from Mlinois [Mr. MARSHALL] 
the other day that if we could take up the man- 
ufacturing town of Lowell, or Manchester, or 
Lawrence, and place it in the prairies of the 
West he would find it difficult to persuade the 


farmers there was nothing in the protecting | 


principle which afforded them such a large 
remunerative market. 


į creditors. 


Mr. JOHNSON rose. : tna 

Mr. DAWES. I cannot yield at this time, 

Mr. Chairman, it is true. that wherever the 
practical operation of this matter is seen there 
is the fact visible which the gentleman from 
New York sees like:the handwriting upon the 
wall. That is confessed, and. there necd not 
be any dispute aboutthe fact. They may give 
whatever reason they please for it. It is-ad- 
mitted. It was admitted by gentlemen on.the 
other side of the. House, but for a different 
reason than we assume, that the wool interest 
was depressed all over the country. The gen: 
tleman from Missouri [Mr. Aspen] ascribed it 
to these prohibitory duties the other day in the 
free-trade speech which he then made. If that 
be so, why does the gentleman from Indiana, 
[Mr. Kerr,] who stands ready to reply to me, 
cry out all the livelong day that increased 
duty raises the price and robs the people? 
What is the cry from morning to night. Why 
is it, if under these high protective duties, as 
they are called, the woolen interest is lower, 
more depressed than for five years? Why is 
that if their theory is so? It illustrates our 
theory of protection to the manufacturing in- 
terest. It doesnot raise the price. It stimu- 
lates competition and in the end reduces the 
price, and no more fair or happy illustration 
of that exists than in this very wool interest. 
It is because these duties held out the promise 
to the manufacturers and wool-growers of the 
country, the prospect that they were to have 
this market, that they went into this business, 
and it is competition which has bronght down 
the price. , 

[Here the hammer fell. } 

Mr. MARSHALL. Mr. Chairman, I rise 
briefly to answer the gentleman from Massa- 
chusetts, and to state that he is entirely mis- 
taken in regard either to the Democratic party 
or his own party, and especially in the V est. 
I have no doubt my friend from California, 
[Mr. AxrxLt,] who usually sits on my left, 
honestly represents his own views, but he does 
not represent the views of the Democratic or 
the Republican party of the Pacific slope. As 
evidence of that Iwill ask to have read an 
editorial article from the Sacramento Daily 
Union, a Republican paper published in Cali- 
fornia, commenting on the resolution Lhad the 
honor of introducing into this House some time 
ago. 

The Clerk read as follows: 

“ The Tarif Question.—Tho House of Represent- 
ativeson the lith instant refused the previous ques- 
tion on aresolution virtually declaring fora tarifffor 
revenue as against the theory of protection. There 
was also expressed in the resolution a demand for 
the lowest taxation consistent with an cconomical 
administration of the Government and justice to its 
But though the Louse declined at once 
to vote upon the question, it refused to indefinitely 
postpone by 118 to 38. Finally, the resolution was 
referred to the Committee of Ways and Means, 
whereof Scuexck is chairman; which may im- 

ly that it will be unfavorably reported on, as 
SCHENCK is a protectionist. Nevertheless, there isa 
rapidly growing sentiment, especially in the West, 
favorable toa reyenue instead of a protectivo tariff. 
Commissioner Wells is the head of this party. His 
investigations have been most thorough and search- 
ing, and they haye convinced many protectionisis 
of their error. Hoeshows that our present tariff is in 
reality a piece of machinery to benefit the wealthy 
manufacturers at the exponse of all other classes, 
even the operatives in their shops; that the percent. 
of duty levied on foreign goods is not in fact paid to 
the Government, but that nearly seven cighths of it 
goes indirectly into the pockets of these protected 
monopolists, and that it is paid out of the wages and 
earnings of the laborer, the mechanie, the farmer: 
that the goods worn and imported for the benefit of 
the rich are not taxed nearly as high as those worn 
by, th © poor. 

This is especially the case with woolens, as we 
explained a few days ago. The country is taxed 
$131,000,000 a year to enable the manufacturers of 
woolen goods worn or used by laborers, mechanics, 
farmers—the poor orcoramon people—to pocket from 
50 to 80 per cent. per annum protit on their capital. 


i ‘Phe tariff for protection compels the people to pay 


them, $131,060,000, while they pay the Government 
but $18,000,000 on woolen importations. It is but 
little better -than robbery. The manufacturers of 
pig iron come in for like favors at the common cost 
of the people. Statistics carefully collected by Com- 
missioner Wells, and published recently in & Boston 
peper devoted to revenue reform, show that tho 
average total cost of a torof pig iron at the furnace 
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is but from $22 06 to $25.. This is sold at the average 
price of $38 per ton; the clear profits ranging from 
40 to 60 per cent. on the capital ‘invested. The duty 
on pig iron is $9 gold per ton; and when the Com- 
mittee of Waysand Means is asked to cut itdown to 
a revenuestandard that would admit of foreign com- 
petition, increase the amountof duties collected into 
the Treasury, lessen the price of iron and bring down 
the profits of the monopoly to a standard notso out- 
rageously in excess of the profits yielded from farm- 
ing, mechanical trades, and labor, the stereotyped 
reply is, that our furnaces will have to stop and 
home production of iron cease, 

“Tf these men cannot do business on a less profit 
than 50 per cent, per annum it is time their business 
were ended, for no country can afford to pay such a 
price as a perpetual premium on its home production 
of any article that enters as universally as wool or 
iron into the wants of the people. The principle of 
this resolution is sound. The people are heartily 
disgusied with the greed and avarice and corrupt 
practices of the protectionists. They demand just 
what is embodied in these three propositions which 
the Illinois member’s resolution covered: that no 
duty shall beimposed on any article above the lowest 
rate which will yield the largest amountof revenue; 
that the maximum tariff shall be imposed on the 
luxuries consumed by the rich, and not, as now, on 
the necessities of the poor; and that the duty shail 
be imposed so as to operate equally throughout the 
whole country. Ifthese propositions were submitted 
to a popular vote they would receive a majority five 
times as largeas President Grant obtained, and such 
a majority no Congress can long resist without. en- 
dangering tho success of the party that rules it.” 

During the reading of this paper, 

Mr. SCHENCK said: I rise to a question 
of order. The gentleman had an opportunity 
during the general debate of discussing this 
question; and the article has no reference to 
belts or belting. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. JOHNSON. I move‘to amend the 
amendment of the gentleman from New York 
[Mr. Cox] by striking out the last word. The 
gentleman from Massachusetts [Mr. Dawes] 
stated that the people in the West were getting 
their eyes opened to the necessary consequences 
of this doctrine of free trade, and that they were 
everywhere rejectingit. I think that their eyes 
are being opened precisely the other way. I 
feel called upon to deny, at any rate, that the 
Democracy on the Pacific coast are in favor of 
protection, 

Mr. SCHENCK. TI rise to a point of order. 
The gentleman from Massachusetts has said his 
say 

Mr. JOHNSON. I am not disposed to sit 
quietly while he denounces me as a robber of 
the people. . 

Mr. SCHENCK. I remarked that the gen- 
tleman from Massachusetts [Mr. Dawes] has 
said his say, and the gentleman from Illinois 
[Mr. MarsmarL] has replied to him. I think 
that should be sufficient on thegeneral question, 
and that we should makethisa business debate. 
I rose to the point of order thatit isnot in order 
to discuss free trade on this guestion of belts 
and belting. 

The CHAIRMAN. 
point of order. : 

Mr. JOHNSON. Ishall speak, then, to the 
amendment. I propose to reduce the 20 cents 
a pound provided in the bill to 15 cents a 
pound. Now, I apprehend that the State of 
California has justas much interest in this mat- 
ter of protection, so far as the general proposi- 
tion is concerned, as any State in the Union. 
The newspaper from which an article has jast 
peen read, the leading Republican paper in 
Ualifornia, denounces the whole scheme, and 
justifies me in making this motion of a reduc- 
tion from 20 to 15 cents. 

This not only proves that I, as one of the 
Democrats of California—for we have individ- 
ual opinions there as well as party opinions—it 
does notonly prove that I am justifiedin making 
this amendment, but it proves, if it proves any- 
thing, that the Republican party indorses me. 
My colleague from the second district. [Mr. 
SarGunt] is here to speak for his party, and he 


The Chair sustains the 


well represents them. He may take a differ- | 


ent view from me. He does take a different 
view from me on many matters on which his 


party agree with him. One of these is the mat: | 


ter on which we were talking yesterday after- 


noon, the Chinese question. Isend to thedesk 
a paper to be read which I think is directly in 
pont. > 

The Clerk read as follows: 


What Does Mr. Schenck Say? 
Miami UNIVERSITY, OXFORD, OHIO. 

Drar Str: We are all .free-traders here, faculty 
and students. I do not know one protectionist in the 
university. Notwithstanding all this we voted for 
General SCHENCK to represent us in Congress; not by 
reason of his views on the tariff, but in spite of them. 
We know him to be honest and capable and faithful: 
Furthermore, he must learn alittle on this question, 
or he will be elected to stay at home next time. We 
hoped he was nottoo old to learn, but these hopes may 
be disappointed. We should like to retain our old 
“bull-dog” Representative, but object to taxing the 
whole country in order to enjoy that luxury. M. 

Mr. SCHENCK. Is the gentleman acquaint- 
ed with tke writer of that? 

Mr. JOHNSON. Iam not. I believeitis 
from a newspaper published in the gentleman's 
own district. 

‘Mr. SCHENCK. Notat ail. Itisa com- 
munication addressed to the Free Trader of 
New York, Ihave had a dozen copies of it 
sentto me. It is inspired by a gentleman who 
wants to succeed me as Representative of the 
district. 

Mr. JOHNSON. I believe it is inspired by 
the inspiration which guides all true men who 
desire to see this legalized system of robbery 
in this country abolished. 

Mr. LAWRENCE. Is the paper inspired? 
I want to know about that. (Laughter. ] 

Mr. COX. All the colleges—nearly all 
the learned people—are of that way of thinking. 

Mr.JOHNSON. Having placed myselfright, 
I do not wish to take up the time of the com- 
mittee further in discussing the proposition 
now under consideration. I therefore yield 
the floor and withdraw my amendment. 

Mr. ALLISON. Imove to amend theamend- 
ment of the gentleman from New York by 
striking out ‘* 25" and inserting “835. I move 
this amendment with the view of calling the 
attention of the committee to the particular 
clause of the bill xnder consideration. The 
provision it makes was first embodied in the 
wool and woolen tariff of 1867, which passed 
through this House, prepared as it was by a 
joint committee of wool-growersand wool man- 
ufacturers, or parties calling themselves such, 
without one word of debate upon this floor, 
because the Senate refused to pass the general 
bill which had previously passed the House. 
It went to the Senate at the close of the long 
session of the Thirty-Ninth Congress. The 
Senate sent us back a general tariff bill and it 
failed in this House, and the Senate then took 
up this wool and woolen tariff bill and passed 
it without debate; so that it, stands to-day as 
a compact or compromise between men who 
call themselves woolen manufacturers and the 
wool-growers. We passed the bill verbatim 
as they presented it to us, and we passed it 
without any discussion. 

Now I want to call the attention of the com- 
mittee to some facts with reference to this mat- 
ter. That bill was prepared by the wool- 


| growers and woolen manufacturers when we 


had a heavy internal tax upon woolen manu- 
factures and no tax whatever upon wool. I 
have before me a table prepared by Joun L. 
Hayes, secretary of the Wool Manufacturers 
Association, in which he shows that the inter- 
nal tax amounted on the average to 15 per cent. 
of the original cost of those goods. Since that 


| time we have repealed entirely those internal 
| taxes, and yet because those of us who are 


interested in the wool-growers of this country 
now say that there ought to be a fair reduction 
of this tariff, so as to keep the wool-growers 
and the woolen manufacturers upon a par, as 
they were when the bill was originally passed, 
we are to be denounced here as in favor of a 
system of free trade. I say that itis a fraud 
upon the wool-growers of this country to allow 
this tariff to remain-as it was. enacted in 1867, 
if the original arrangement was a fair one. If 
I had time to discuss the provisions of that bill 


I think I could show that it was not originally 
a fair proposition. to the wool-growerg of. the 
country, nor was it-a-fair proposition ‘to. the 
great body of the woolen manufacturers of this 
country, and a great many of them have pro- 
tested against that law; and especially is.it 
unfair now to the. wool-growers, when it gives, 
the manufacturers, over and above the wool- 
growers, a protection of 10:‘or 15 per cent. 
more than they originally asked. If gentlemen 
want to be fair.to the wool-growers, let them 
place the wool-growers and the manufacturers 
on the same terms that they stood upon when 
the bill was enacted, if it was originally.a com- 
pact between the two. : 

Mr. ELDRIDGE. I desire to make an 
inquiry of the gentleman from Iowa in regard 
to this matter. I am very glad to hear him 
upon this subject; it is a very interesting one 
to his State and to the State which I in part 
represent. I would be glad to know whether 
there was a compact between the wool-growers 
and the woolen manufacturers, and then I 
would like to have him tell me which got the 
advantage in that compact. 

Mr. ALLISON. There was a compact made 
between them. Ihave here a book showing 
all the evidence with reference to it. Congress 
registered that compact in the form of a law, 
and I say that as it now stands the woolen 
manufacturers have the advantage of the wool- 
growers from 10 to 15 per cent. 

[Here the hammer fell. ] 

Mr. SCHENCK. I intend to set a better 
example—better than that even of one of the 
members of the Committee of Ways and Means, 
(Mr. AtLison]—than to go into a general de-, 
bate on this subject; but I will be enabled to 
answer him from this very point. There was a 
compact entered into by which these “ enorm- 
ous duties’? were put upon this belting, for that 
is the subject before us, in 1866. Now, it so 
happens that exactly this same duty was in the 
tariff of 1864 and was copied into the tariff of 


1867. 

Mr. ALLISON. Does the gentleman claim 
that the wool and woolen tariff is the same? 

Mr. SCHENCK. Iam not going off into a 
discussion of that, : 

Mr. ALLISON. I was talking about that 


tariff. 

Mr. SCHENCK. And I am setting a better 
example to the gentleman, We are consider- 
ing now the tariff on belting. 

Mr. ELDRIDGE. TI rise to a point of order, 
although it is almost destroyed by the gentle- 
man from Iowa [Mr. ALLison] subsiding. The 
point I desired to raise was that we cannot 
understand two Republicans talking at the 
same time; it is very difficult, indeed, for us 
to understand one. [Laughter.] 

Mr. SCHENCK. I would rather hear a 
dozen Republicans, even at the same time, than 
one Democrat; for you would probably get 
something better from each of the twelve than 
from the Democrat. [Laughter. ] i 

We are now discussing a proposition made 
by the gentleman from Iowa [Mr. ALLISON] to 
reduce the duty on this particular article of 
manufacture, and in order to sustain his motion 
he goes into a general account of a compact 
made between the wool-growers of his district, 


| I suppose, and of my district and everywhere 


else, and the wool manufacturers to raise this 
duty on wool, which compact he says was made 
in 1866. But it so happens that the tariff on 
wools of 1867, so far ag this matter of belting 
is concerned, copies the very rate of duty con- 
tained in the tariff of 1864. So that his reason 
fails him along with his illustration. ¢ 

Mr. ALLISON. So far as this particular 
provision is concerned. : . 

Mr. SCHENCK. Well, “this particular pro- 


| vision’? is the very one we are talking about. 


We have taken out felts and put them further 
along in the billat a Jower rate of duty. That 
is the difference between this proposition of the 
Committee of Waysand Means and the present 
law upon the subject. Now, I hope we shall 
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l 
have a vote upon this particular matter, and | 
decide it upon its own merits. s i 

Mr. ALLISON, | [-will-withdraw my amend- 
ment to the amendment. : 

The question then recurred upon the amend- 
ment moved by Mr. Cox, to strike out the duty 
per pound, and reduce the ad valorem duty on 
belts and belting from 35 to 25 per cent. 

Mr. COX. I desire to withdraw my amend- 
meut, and to move another to reduce the ad 
valorem duty to 30 per cent. 

Mr. SCHENCK. I must object now, as I 
have done heretofore, to the withdrawal of 
amendments, 

Mr. COX. Then I shall insist upon a vote 
upon my amendment, and that will break up 
the committee, 

The question was then taken upon the amend- 
ment moved by Mr. Cox; and upon a division, 
there were~ayes 19, noes 63; no quorum vot- 
ing. 

Tellers were ordered; and Mr. Hoover of 
Massachusetts, and Mr. Cox were appointed. 

The committee again divided ; andthe tellers 
reported that there were—ayes 9, noes 70; no 
quorum voting. 

Mr COX. Let the roll be called under the 
ruie, 

Mr. SCHENCK. Iwould inquire of the gen- 
tleman from New York [Mr. Cox] whether he 
is aware that since he threatened to break up 
the committee for want of a quorum gentle- 
men upon his own side have declined to vote? 
It looks very much like an arrangement, and 
the country ought to know it. 

Mr. COX. ‘There is not a quorum here to 
do business, and } want the country to know 


that. 

The CHAIRMAN. As no quorum voted 
upon the last division the Clerk will call the 
voll, 

‘The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Asper, Atwood, Axtell, Bailey, Banks, 
Barnum, Barry, Benjamin, Benton, Biggs, Bingham, 
Bowen, Burdett, Roderick R. Butler, Cake, Calkin, 
William T. Clark, Sidney Clarke, Cloveland, Amasa 
Cobb, Clinton L. Cobb, Conner, Cowles, Callom, 
Davis, Dickey, Dockery, Dox, Farnsworth, Fisher, 
Box, Gurfiold, Gilfillan, Haight, Haldeman, Ham- 
bletou, Jamilton, Heflin, Hil, Loge, Ingersoll, 
Thomas L., Jones, Julian, Kelsey, Laflin, Logan, 
Lynch, MeKee, +if, Moore, Morgan, Morphis, 
Daniel f. Morrell, Samuel P. Morrill, Morrissey, 
Mungen, Negloy, Perco, Pomeroy, Porter, Potter, 
Prosser, Randall, Rice, Ridgway, Sargent, Sehu- 
maker, Porter Sheldon, Slocum, Starkwoather, 
Stevens, Stevenson, Stiles, Stokes, Stone, Stough- 
ton, Strader, Strickland, Tanner, Trimble, Van 
Auken, Van Tromp, Voorhees, Ward, Cadwalader 
C. Washburn, Whitmore, Williams, Eugene M.Wil- 
son, and Winans—ss, 

During the call of the roll, 

Mr. HAWKINS said; [have been requested 
to state that the gentleman from New York, 
Mr. Kersey, is absent on business of the 
committees of which heis a member. 

Mr. CONGER said: My colleague, Mr. 
Srovuguron, is absent by order of the House 
to attend the funeral of the late Major General 
George H. Thomas. 

The SPEAKER then resumed the chair; 
and 

Mr. WHEELER reported that the Commit- 
tee of the Whole on the state of the Union, 
according to order of the House, had had under 
consideration the state of the Union generally, 
and particularly the bill (H. R. No. 1068) to 
amend existing laws relating to the duty on 
imports, and for other purposes, and finding 
itself without a quorum, he had under the rule 
directed the roll to be called, and reported the 
absentees to the House. 

The SPEAKER. Upon the-call of the roll 
one hundred and thirty-seven members an- 
swered to their names. A quoram being pres- 
ent, the Committee of the Whole, under the 
rule, will resume its session. , 

The Committee of the Whole accordingly 
resumed its session. 

The question was again taken upon the 
amendment moved by Mr. Cox; and it was 
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not agreed to. 


Mr. LOUGHRIDGE. I move that the com- 
mittee now rise. 

Mr. SCHENCK, 
past three o’clock. 

The question was. taken upon the motion 
that the committee rise; and upon a division 
there were—ayes 51, noes 48. 

Mr. HOOPER, of Massachusetts. I ask for 
tellers. 

Tellers were ordered; and Mr. Concer and 
Mr. Kyarp were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 67, noes 44. 

So the motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, Mr. 
WHEELER reported that the Committee of the 
Whole on the state of the Union, according to 
the order of the House, had had under consid- 
eration the state of the Union generally, and 
particularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 
resolution thereon, 

ENROLLED BILLS AND JOINT RESOLUTIONS. 

Mr. NEGLEY, from the Committee on Bn- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: 


Let us go on until half 


i 
An act (8S. No. 349) for the relief of Samuel 


F. Butterworth and others; 

An act (S. No. 666) to compensate Mrs. 
Fannie Kelly for important services ; 

Joint resolution (S. R. No. 97) to authorize 
the reappointment of William Pollard in the 
engineer corps of the United States Navy; and 

Joint resolution E R. No. 158) for the 
relief of Brigadier General Qabriel R. Paul, 
of the United States Army. 

LEAVE OF ABSENCE. 

Mr. DONLEY obtained leave of absence 

for eight days from Monday next. 


LOUISVILLE AND PORTLAND CANAL. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in reply to a resolu- 
tion of the House adopted April 6, 1870, 
directing him to inform the House of the 
condition of the-work of enlargement of the 
Louisville and Portland canal, with his opinion 
whether said work can be so far advanced as 
to pass boats of dimensions adapted to the new 
locks on the branch canal by the Ist day of 
November, A. D. 1870, and to make such sug- 
gestions as to him may seem necessary to pro- 
mote the prompt completion of the work ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


DEFICIENCY BILL, 


Mr. DAWES. Task the House to give me 
half an hour now to dispose of the amendments 
of the Senate to the general deficiency bill. 
The Committee on Appropriations have in- 
structed me to report in favor of concurrence 
in some and non-concurrence in others of those 
amendments. It is necessary that they should 
be acted upon now, because there are many 
employés of the Government who have not 
been paid the sums due them for services, and 
there is a necessity that this bill shall become 
a law at as early a day as possible. I ask 
leave to report back those amendments for 
consideration at this time. 

Mr. BROOKS, of New York. Let the 
amendments to the bill be considered in the 
House subject to all the rules of order as in 
Committee of the Whole. 

The SPEAKER. It will be so understood. 

No objection being made, 

Mr. DAWES, from the Committee on A ppro- 
priations, reported back the amendments of 
the Senate to House bill No. 1346, making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1870, 
and for other purposes; with -a recommend- 


ation that the House concur in some and non- 
concur in others of. the amendments, and ask 
a committee of conference on-the disagreeing 
votes of the two Houses upon the bill. 

The SPEAKER. The Senate amendments 
will be read. aly oe 

Mr. BECK. I desire to ask the chairman 
of the Committee on Appropriations [Mr. 
Dawes] whether it would not be well to inform 
the House that by the amendments of the 
Senate $1,500,000 is added to the aggregate 
amount appropriated: by the bill. 

Mr. DAWES. Iwill state that by the amend- 
ments made at the other end of the Capitol 
$1,600,000 has been added to the bill as it 
went from the House. Still the bill now ap- 
propriates less than four million dollars, being 
one of the smallest general deficiency bills that 
we have had before the House during the last 
ten years. I regret exceedingly that the other 
branch of Congress has not been able to keep 
the bill down to something near the amount 
appropriated here. The trath which I uttered 
in this House last February comes home to us— 
that here, ifanywhere, the expenditures of the 
Government must be kept down. |” 

The SPEAKER. If there be no objection: 
the Senate amendments in which the Commit- 
tee on Appropriations recommend concurrence 
will be first read. os 

There was no objection. 

The Clerk read as follows : 

On page I, line five, after the word ‘‘Government,” 


Ya = A 
insert the following words: 


For the fiscal year ending Juno 30, 1870. 

‘The amendment was concurred in. 

The Clerk read as follows: 

On pago 1 strike out all after the word “ soventy” 
in lino ton to the word “hundred” in lino twelve, 
and insert ** 3009.” 

Mr. DAWES. The effect of that amendment 
is to add $100 over and above the amount fixed 
by law to the pay of each of twelve watchmen 
at the Treasury Department. The Committee 
on Appropriations did see not any reason for this 
addition to their salaries as fixed bylaw. Hence 
we recommend that the amendment be con- 
eurred in with an amendment. 

The SPEAKER. ‘he amendment proposed 
by the Committee on Appropriations will be 
read. 

The Clerk read as follows: 

Striko out the provigo in lines fifteen, sixteon, and 
seventeen, and insort in lien thereof the following: 

Provided, Yhat no watchman or laborer shall 
receive in any event moro than $720 per annum. 

The amendment proposed by the Committee 
on Appropriations was agreed to. 

The Senate amendment, as amended, was 
concurred in. 


The Clerk read as follows: 


On page 2, inserUafter lin three the following: 
For additional pay of fifteon laborers employed in 
the Post Office Department, at $120 each, $1,800. 


The amendment was concurred in. 
The Clerk read ag follows : 


Insert on page 2 the following : 

For additional pay of elevon laborers in the office 
of tho Auditor of the Treasury for the Post Office 
Department, at $120 each, $1,320. 


The amendment was concurred in. 


The Clerk read as follows: 

Page 2, Jine thirty-three, insert the following: 

For additional compensation of nine watchmen in 
the Post Office Department, at $120 each, $1,080. 

Mr. McKENZIE. I hope the gentleman 
from Massachusetts will give us some expla- 
nation of this amendment. I understood the 
gentleman to say the other day that these men 
should only get $600, as they were mere 
sweepers. l 

Mr. DAWES, Iwill explain the matter to 
the House. A portion of the laborers in the 
bill last year had appropriations made forthem 
at the rate of $600 each. Before the appro- 
priation bill was entirely through & provision 
was inserted that all laborers should ‘receive 
$720. So the bill passed, and those who were 
appropriated for at the rate of $600: were con- 
sequently left with $120 due them: The dit 
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ference arose from the change in the bill in its | 


progress in the House. 

Mr. McKENZIE. Did not the gentleman 
say these men were only temporary employés 
used as sweepers? 

Mr. DAWES. The law provided that these 
men should receive $720 each. Only $600 
were appropriated in the bill last year, and 
this is for the purpose of giving them the other 
$120 which are due them under the law. 

The amendment was concurred in. 


The Clerk read as follows: 


i. Page 3, line six, after the word “roofing ”’ insert 
and continuing the work on;’’so it will read: ‘for 
roofing and continuing the work on the custom- 
house at Cairo, Illinois,’ &e. 
The amendment was concurred in. 


The Clerk read as follows: 


. Page 3, line eight, aftef the word “roofing” insert 

and continuing the work on ;” soitwill read: “for 
roofing and continuing. the work on the custom- 
house at Detroit, Michigan,” &e. 


Mr. O'NEILL. What is the necessity for 
this amendment? 


Mr. DAWES. These appropriations in the | 


bill are merely for roofing these custom- 
houses, and the amendment is for continuing 
the work upon these custom-houses as well as 
for roofing them; so'that the appropriations 
may be applied to other parts of the buildings 
as well as to the roofs. 

Mr. O'NEILL. Itdoes not affect the amount 
of the appropriation ? 

Mr. DAWES. It does not, 

The amendment was concurred in. 


The Clerk read as follows: 

Page 3, lines twenty-three and twenty-four, strike 
out the following: 

For custom-house at Sandusky, Ohio, for general 
repairs, $10,000. 

The amendment was concurred in. 


The Clerk read as follows: 

On page 4, line two, strike out “continuing” and 
insert “completing,” and on page 4, line three, strike 
out “$15,000” and insert ** $34,753;” so that the clause 
will read: ‘for completing the work on the court- 
house and post office at Des Moines, Iowa, $34,753.” 

The amendment was concurred in. 


The Clerk read as follows : 

On page 4, line twenty-five, after ‘‘custom-house”’ 
insert “and the offices therein;”’ so itwill read: “for 
furniture for the court-house and the offices therein 
at Springfield, Illinois.” 

The amendment was concurred in. 


The Clerk read as follows: 


On page 4, line twenty-seven, after the word “ cus- 
tonr-house”’ insert “and the offices therein ;”’ and 
insert the same words page 5, line one, and page 5, 
line three, 

The amendments were concurred in, 


The Clerk read as follows: 

On page 5, after line three and a half, insert the 
following: “for repairs of the custom-house at New 
Orleans, $25,000.” 


The amendment was concurred in. 
The Clerk read as follows : 


On page 9, after line nine, insert the following: 


Indian department: 
For pay of interpreters, $9,525. 


m 


The amendment was concurred in. 

The Clerk read as follows : 

On page 9, after the clause in reference to the Pat- 
ent Office insert the following: 

House of correction: K 

For the purposes mentioned in the fourteenth sec- 
tion of the act of July 25, 1866, entitled “An act to 
establish in the District of Columbia a house of cor- 
rection for boys,” and to be paid in the same manner 
as the appropriation therein made is directed to be 
levied and paid, the payment of the several portions 
to be paid by the cities of Washington and George- 
town and the county of Washington, respectively, 
to be enforced in the sawe manner as therein pro- 
vided, $12,009. 

The amendment was concurred in. 


Mr. BURR. In order to give members an 
opportunity to consider these various items I 
move that the House do now adjourn. 

Mr. DAWES. I hope the motion will not 
be agreed to. It is important that the dis- 
agreeing votes of the two Houses on this bill 
should be referred to a committee of confer- 
ence this evening, and it will take us but a 


little while to get through with the remaining 

amendments of the Senate. : 
Mr. BURR. I think we had better adjourn. 
The motion was disagreed to. 


The Clerk read as follows: 


To enable the Secretary of the Interior to provide 
necessary food for the Sisseton, Wahpeton, and San- 
tee Sioux Indians, on Lac Traversand Devil’s Lake 
reserves, in Dakota Territory, during the springand 
summer, and furnish them with implements and 
seeds for cultivating their fields, $10,000. 


The amendment was concurred in. 


The Clerk read as follows: 


Insert on page U1, after line thirty-two, the fol- 
lowing: 
Senate—Deficiency for miscellancous items, $5,009. 


The amendment was concurred in. 

The Clerk read as follows: 

For furniture and repairs, $3,090. 

The amendment was concurred in. 

The Clerk read as follows: 

For Congressional Globe and Appendix, $7,697 73. 
The amendment was concurred in, 

The Clerk read as follows: 

For defraying the expenses of the jointsclect Com- 


mittce on Retrenchment, $5,000: Provided, This ap- 
propriation shall be taken from the Treasury onthe 
order of the Sceretary of the Senate, and disbursed 
under and subject in all respects to the provisions of 
the joint resolution of January 22, 1867. 

Mr. WARD. I want to make an inquiry 
about this item. Every session of Congress we 
have an appropriation made for this Commit. 
tee on Retrenchment ; and if there is anything 
else they do in the way of retrenchment I would 
like to know it. 

Mr. DAWES. The reason why an appro- 
priation is made every session is because their 
labors are of such a character that every ses- 
sion they incur expenses. 

Mr.WARD. Do we get anything from them 
except having to pay these expenses ? 

Mr. DAWES. [t might be an invidious mat- 
ter to enter on such a discussion with regard 
to what is being accomplished by a committee 
which is a joint committee of both Honses. 
But F will say that I think it is a matter of the 
highest consequence to keep that committee 
in existence Congress after Congress. 

The amendment was concurred in. 

The Clerk read as follows: 

_ Insert on page 12, after line nineteen, tho follow- 


ing: 
For contingencies of the Army, $50,009. 
The amendment was concurred in. 


The Clerk read as follows: 


For expenses of the recruiting service of the regu- 
lar Army, $50,000, 


The amendment was concurred in. 


The Clerk read as follows: 

For four watchmen and two laborers for the build- 
ing on the corner of F and Seventeenth streets, $720. 

The amendment was concurred in. 


The Clerk read as follows: 


On page 14, after line six, insert the following: 
Naval Academy: EAN 
For finishing additional quarters for midshipmen, 
now in course of construction, as per contract en- 
tered into July 13, 1867, $30,090. 


The amendment was concurred in. 

The Clerk proceeded to read the amend- 
ments in regard to which the Committee on Ap- 
propriations recommended non-concurrence. 

The following was read: 


Insert on page 4, after line sixteen, the following: 

For continuing the work on the marine hospital 
building at Chicago, Illinois, $50,000. 

Mr. JUDD. I desire to ask the House to 
concur in that amendment. I do not know 
why the Committee on Appropriations should 


| recommend non-concurrence. 


Mr. DAWES. ‘The committee took this 
course simply because they wished to get more 
information in regard to the item. 

Mr. JUDD. 
to concur in that item, to state a few facts to 
show the expediency of it. The Government 
originally had a hospital in Chicago in full 
operation.. For-purposes of their own they 
sold it-a few years ago, although it was at that 


ĮI propose, in asking the House | 


; is the only reason. 


time occupied by patients who were in charge 
of the Government. They received as púrchase- 
money some nineteen or twenty thousand dol- 
lars ; the Government of the United States sell- 
ing at that time for the sum I have named 
a piece of real estate which is worth to-day 
something like a million dollars, ` 

The Government ordered the erection of 
another hospital, and that work has been com- 
menced and is now one half or two thirds com- 
pleted. No gentleman upon this floor will deny 
the proposition that at that point upon the 
lakes a marine hospital is a necessity. © That 
being the case, the question comes before the 
House, shall this building; because of alleged 
extravagance in the plan; shall this building, 
which is one half to two thirds completed, be 
brought to a stand-still while the Government 
continues to pay, as it now does, rent for a 
hospital where its patients are cared for? 

This is a matter of no moment, as anexpend- 
iture of money to myconstituents. Itisnottobe 
regarded at all from that stand-point. ButI do 
say to this House that it will be unworthy of 
us as business and practical men to stop the 
construction of a building, one half or two 
thirds completed, which is necessary for the 
purposes of the Government, and make no fur- 
ther appropriation. Because some may not 
approve of the action of the architect of the 
Treasury, or because they may suppose that 
he has been improvident in the planning of the 
building, that is no argument why the building 
should not be completed. It will be done. 
Why then should we delay when the Govern- 
ment is paying rent for other premises where 
the patients are cared for? There is no réason 
from a business stand-point or from a states- 
man’s stand-point why we should hesitate to 
continue and complete the work. We are 
voting millions for Boston and millions for New 
York, and repairing and completing public 
buildings all over the Union, and now when 
an appropriation from the Treasury is asked 
of money derived from the tax on sailors’ wages 
to complete this building, which the Govern- 
ment needs, in the city where I reside, it is 
refused because gentlemen do not admire the 
supervising: architect of the Treasury. That 
No reason has been given 
except that gentlemen think he has been ex- 
travagant.in his plans of public buildings. Sir, 
I do not think such a course comports with 
wise legislation, and I ask the House to con- 
cur in this amendment of the Senate. 

Mr. DAWES. No part of the tax on sea- 
men’s wages goes to the erection of marine 
hospitals. It is appropriated to the support 
of seamen in the hospitals. 

Mr. JUDD. Allow me to say that the debate 
here the other day developed the fact that hun- 
dreds of thousands of dollars of the tax from 
seamen’s wages have been taken to build 
marine hospitals. 

Mr. DAWES. TI still repeat that out of the 
Treasury, and not out of the seamen’s wages, 
comes the moneyto build marine hospitals. 
They may have anticipated in some instances— 
I know not how that is—and taken money, 
which they have got to refund, out of the sea- 
men’s wages fund for building purposes, but 
the tax on seamen’s wages is devoted to their 
support in hospitals. 

Mr. JUDD. Is it not within the gentle- 
man’s knowledge that the fund derived from 
the tax on seamen’s wages has been hereto- 
fore appropriated to the erection of hospitals? 

Mr. DAWES. Tt is not-within my knowl- 
edge, and if anything of that kind has been 
done anywhere it was not done-in this case, 


| and if it has been done anywhere the money 


has got to be refunded. The Committee on 
Appropriations propose to non-concur in this 
amendment for the samé reason that they pro- 
pose to non-conéur in the amendments in rela- 
tion to the Boston “post office and the New 
York post office. It is from a desire to get 
the plans and estimates. fixed so that it may 
be: known before we go any further how much 


money it will take to erect these buildings. 
This building started with an enactment that it 
should not cost one dollar more than what they 
‘sold the old building for. When the old build- 
ing was sold. a ring got together and compelled 
the Government to sacrifice it for a sam for 
which they could not build a new one, and 
hence we are obliged to take money out of the 
Treasury, 

Mr. JUDD. Will the gentleman state what 
ring he speaks of ? 

Mr. DAWES. Ido not know who they are. 
That was the statement of Mr. Mullet to the 
committee. 

Mr. JUDD. Did he control the sale of the 
building so as to know all the facts? 

Mr. DAWES. I do not know as to that. 
The building was bought by a railroad com- 
pany. I do not know that there was anything 
wrong about it, and perhaps I ought not to 
have said what I did, They bought it as cheap 
as they could. But it did not bring anything 
like what the Government expected, and there- 
fore they could not put up the new building 
with it. Mr. Mullet estimates $352,000 for 
the work, and the amount already spent is 
$133,263 90. We propose to non-concur in 
the amendment, for the purpose of ascertain- 
ing whether the estimate may not be cut down 
and the entire cost of the building fixed by law. 
I have no idea but what the committee of con- 
ference will agree upon this very item with an 
amendment that will fix the ultimate cost of 
the building. 

That is the purpose of non-coneurring in 
this and other amendments; and I hope the 
House will permit a committee of conference 
to have an opportunity to fix the entire cost 
of this building at something reasonable and 
then let the appropriation go. That is the 
reason why the Committee on Appropriations 
recommend non-concurrence in this amend- 
ment, not because of any hostility to the hos- 
pital, and agreeing fully with the views of the 
gentleman about the sacredness of the fund 
and the necessity of a hospital at that point. 
We merely desire to ascertain if some limit 
can be put upon these expenditures. 

Mr. JUDD. I would not press this matter 
any further at this time but for my experience 
in regard to this bill. While the bill was pend- 
ing in this House I sat still, sapposing that the 
Committee on Appropriations would certainly 
report the appropriation necessary to complete 
this building. The committee reported nothing 
for that purpose, and still I said nothing. The 
bill went to the Senate, but I did not go nigh 
that body to have anything done. The Senate 
have put in the appropriation, however, 

Now, what is the result? The chairman 
of the Committee on Appropriations { Mr. 
Dawes] says they want further information. 
Sir, they had this bill under consideration for 
months, with the estimates of the architect 
before them. If there was any hostility to 
the completion of this institution, there was 
abundant time then to have ascertained what 
the plans were, if the expenses could be re- 
duced, and in what form the reduction should 
be made. But the gentleman from Massachu- 
setts [Mr. Dawes] did not choose to do that, 
and gave this piece of Government property 
the go-by entirely. There has been abundant 
time to examine this matter, but it has been 
frittered away in quarreling about the architect. 

Mr. WOOD. Will the gentleman permit me 
to make a suggestion? 

Mr. JUDD. Certainly. 

Mr. WOOD. The gentleman isin very much 
the same attitude in reference to Chicago that 
we are in reference to New York. ‘The Sen- 
ate, I understand, have made an addition to 
the appropriation of the House for the New 
York post office, and probably the same argu- 
ment the gentleman now makes to the House 
in his case will have to be made to the House 
in our case. Now, as it is getting late in the 
day, and we may otherwise be detained here 
till a late hour on this question, 1 would sug- 


| 


gest to the gentleman to allow the whole mat- 
ter to go to a committee of conference, who I 
have no doubt will do justice in the case. 

Mr. JUDD. I will be content with that. 
But before doing so I wish to say that I think 
it is unwise statesmanship for the Congress of 
the United States to say that a building already 
commenced and more than one third com- 
pleted shall not now be finished, when the 
chairman of the Committee.ou Appropriations 
[Mr. Dawes] says that from its location it is a 
necessity of the Government. 

The question was then taken upon coneur- 
ring in the amendment of the Senate; and it 
was not concurred in. 

The SPEAKER. If there be no objection, 
the remaining amendments of the Senate to this 
bill will be non-concurred in, in pursuance 
of the recommendation of the Committee on 
Appropriations. i 

No objection was made, and the amendments 
were not concurred in, 

Mr. DAWES. I now move that the House 
ask for acommittee of conference upon the dis- 
agreeing votes of thetwo Houses upon this bill. 

The motion was agreed to. 

TheSPHAKER announced the appointment 
of Mr. Dawes, Mr. Sarcent, and Mr. Brooks 
of New York, as the conferees on the part of 
the House. 

Mr. BURR. 
adjourn. 

Lhe motion was agreed to; and accordingly 
(at three o'clock and fifty-five minutes p. m.) 
the House adjourned. 


I move that the House now 


. PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: The petition of George 
R. Wilson, for compensation for the use of his 
patent for gun-carriages by the United States, 

By Mr. BENNETT: The petition of John 
C. Lemon, late colonel of the tenth New York 
cavalry, praying reimbursement for ex pensesin- 
curred and compensation for services rendered. 

By Mr. COX: The petitionof George P, Put- 
nam, late collector of internal revenue eighth 
New York district, relative to hiscommigsions. 

By Mr. FARNSWORTH: Theremonstrance 
of A. C. Spafford and others, of Rockford, 
Illinois, and of R. P. Lane and others, of the 
same place, against the seventh section of the 
funding bill, 

Also, the remonstrance of Melancthon Starr 


| and others, of the same place, against the same. 


By Mr. MAYNARD: The petition of certain 
of the men of Captain Bryan’s company of 
mounted men, praying for a proper construc- 
tion and enforcement of theactof March 1, 1869. 

Also, the petition of William P. Crippen, 
late sheriff of Knox county, Tennessee, pray- 


ing compensation for losses sustained by him jj 


in consequence of the occupation of the court- 
house of said county as a military hospital 
during the late war, 

By Mr. READING: A petition of 100 citi- 
zens of Bucks county, Pennsylvania, for the 
passage of abill to release them from the power 
of the Camden and Amboy monopoly. 

By Mr. VAN AUKEN: A petition of 227 
citizens of Audenried, Carbon county, Penn- 
sylvania, remonstraling against any change in 


| the tariff laws suggested by a free-trade league 


representing alien interests, and praying for 
a reduction of duty on tea, coffee, and other 
necessaries not produced in America, and for 
such readjustment of duty on articles made in 
this country as will prevent frauds on the cus- 
tom-house, maintain home industry, and sus- 


tain the wages of the American mechanic and | 


the market of the American farmer. 
Also, the petition of James McMahon and 


| 209 employés of the Lehigh Zinc Company, at 
| Bethlehem, Northampton county, Pennsylva- 


nia, protesting against any change in the tariff 
laws suggested by a free-trade league, and 
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praying for a reduction of duty on tea, coffee, 
&c., and for such readjustment of duty on 
American products as will prevent: frauds on 
the customs, maintain home industry, and 
sustain the wages of American workingmen. 

Also, the petition of John Trevaskis and 50 
others, miners and citizens of Beaver Meadow, 
Carbon county, Pennsylvania, remonstrating 
against any change in the tariff laws suggested. 
bya free-trade league, and praying fora redne- 
tion of duty on tea, coffee, and other necessa- 
ries not produced in this country, and for such 
readjustment of duty on articles made in this 
country as will protect:home industry. 

By Mr. WINANS: Petitions of J. W. Stinch- 
comb, Hocking county; James H. Thompson, 
Highland county; George K. Nash, Franklin 
county; Colonel John. H. James, Champaign 
county; Colonel M. P. Nolan, Montgomery 
county; Champaign county bar; Judge Gran- 
ger, Noble county; Knox county bar; Clark 
county bar; Andrew Parker and 45 others of 
Franklin county; Pickaway county bar; D. R. 
Williams, and 169 others, of Franklin county ; 
J, K. Hughs and 22 others of Ohio; John Short 
and 272 others, of Franklin county; Madison 
county bar; the bar of the proposed new dis- 
trict; H. M, Failing and 146others, of Franklin 
county; Francis Collins and 75 others, law- 
yers and businéss men of Columbus; O. P 
Hines and 150 others, of Franklin county ; 
Delaware county bar; J. W., Donavin and 21 
others, of Delaware county, all of the State of 
Ohio ; and resolution of the Ohio house of rep- 
resentatives, for a new judicial district in Ohio. 

Also, the petition of Hugh Andrew and 14 
others, soldiers of the war of 1812, and Thomas 
P. Townsley and 102 others, citizens of Greene 
county, Ohio, for pensions to the soldiers of 
the war of 1812 and their widows. 

Also, a joint resolution of the Legislature 
of Ohio, for the same ‘object. 


IN SENATE. 
Monvay, April 11, 1870. 

Prayer by the Chaplain, Rev. J. P. New 
max, D. D 

The Journal of Saturday last was read and 
approved. 

PETITIONS AND MEMORIALS.” 

Mr. CONKLING. L present a petition num- 
erously signed by volunteers under the act 
of July 4, 1864, representing, and stating the 
facts maintaining the representation as they 
think, that they have received less bounty than 
they are entitled to under the act. I move that 
the petition be referred to the Committee on 
Military Affairs. 

The motion was agreed to. 

Mr. HOWARD. I present the petition of 
members of the Detroit bar, in which they ask 
thatthe salaries of the district and circuit judges 
ofthe United States courts may be increased. 
They say in their petition: 

* Wo submit that public policy and justice to those 
who hold theso high and responsible positions alike 
appeal most strongly to your honorable bodies in 
bebalf of a liberal increase of their salaries, 

“In the opinion of your petitioners, the compensa- 
tionshould not be less then $7,500 per annum; and in 
addition to this, the traveling and other expenses of 
circuit judges which aro incident to the performance 
of their dutics should be paid by the Government.” 

I move that this petition be referred to the 
Committee on the Judiciary, and I solicit the 
careful attention of that committee to the sub- 
ject-matter of the petition. 

‘The motion was agreed to. 

Mr. SAWYER presented the petition of 
Robert A. Thompson of Oconee county, South 
Carolina, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. McCREERY presented the petition of 
J. C. Gilbert, of Benton county, Kentucky, 
praying the removal of his political disabilities; 


‘which was referred to the select Committee on 


the Removal of Political Disabilities. 


1870. 
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_ He. also presented a petition of citizens of 
Kentucky, praying the abolition of the frank- 
ing privilege ; which was ordered to lie on the 

able. : 

Mr. HOWE presented memorials of citizens 
of Kenosha, of Janesville, and of Watertown, 
Wisconsin, remonstrating against the division 
of that State into two judicial districts; which 
were referred to the Committee on the Judi- 
ciary. ; : 

Mr. COLE presented six petitions of citi- 

zens of California, praying the reëstablishment 
of the district court of the United States for 
the southern district of California; which were 
referred-to the Committee on the Judiciary. 
_ Mr. COLE. T also present a petition of 
Isaiah W. Lees and Henry H. Blis, of Cali- 
fornia, asking compensation for certain ser- 
vices rendered as detectives during the war, by 
which services they claim that they benefited 
the Government to a large amount—such as 
discovering and detecting frauds on the revenue 
and high crimes committed against the laws of 
the United States. - [move that the petition be 
referred to the Committee on Claims. 

The motion was agreed to. 


Mr. SUMNER. I present a memorial from 
members of the Universal Peace Union and 
Friends of Peace in America, belonging to 
various States of the Union, in which they set 
forth that their aim is to bring about a general 
disarmament of nations, and they earnestly 
petition Congress not to sanction the proposed 
enlargement of the West Point Military Acad- 
emy. I move that it be referred to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 


Mr. SUMNER, I send to the Chair a copy 
of a resolution of the Legislature of the State 
of Massachusetts ; which J ask to have read 
and laid on the table. ` 

The Chief Clerk read as follows: 

COMMONWEALTH OF MASSACHUSETTS, 

, HOUSE OF REPRESENTATIVES. 
Resolution. on the subject of the union of the tele- 
graph with the postal service. 

Whereas correspondence by telegraph is now con- 
fined to a few by reason of the high and unequal 
yates, and the facilities limited to a few localities; 
and whereas a bill has been reported by the Com- 
mittee on Post Offices and Post Roads to the Senate 
of the United States, to establish a postal telegraph 
system whereby tbe rates will be greatly reduced and 
made uniform for equal distances in all parts of the 
country, and the facilities greatly extended and in- 
creascd; and whereas a system which will produce 
such results, and make the telegraph, like the mail, 
a blessing to the. whole country,.is greatly to be 
desired: Therefore, 

Resolved, That our Senators and TReprescatatives 
in Congress be requested to sustain any measures 
which in their opinion will be calculated to accom- 
plish those ends. 

Resolved, That the Governor be, and he is hereby, 
requested to transmit to each of the Senators and 

Representatives of this Commonwealth in Congress 
a copy of the foregoing resolution. i 
Tlouse of representatives, March 29, 1870: Passed. 
Sent up for concurrence, x 
: W. 5. ROBINSON, Clerk. 

Senate, April 1,1870: Passed in concurrence. 

: : S. N. GIFFORD, Clerk. 
ilouse of ropresentatives, April 6, 1870: A truo 
OpY. 

Attest: W.S. ROBINSON, Clerk. 

Mr. SUMNER. Do I understand from the 
chairman of the Post Office Committee that 
the committee has reported on that subject? 

“Mr. RAMSEY. ‘The. committee reported 
jong since. s 

Mr. SUMNER.. Then I ask that the reso- 
tation lie on, the table. eae 

Mr. CONKLING. May I inguire. by what 
body those resolutions were adopted? 

aly. SUMNER. By both houses.ofthe Legis- 
latare of Massachusetts. , ee 

Me, CONKLING.. Both houses? 

Mr. SUMNER. Yes, sir; and authenticated 
by the Governor. : 3 

Mr. CONKLING. No doubt they are prop-` 
erly authenticated; but I am surprised that 
boih houses of the Massachusetts Legislature 
ould be induced to pass such a resolution. 
‘the resolution was 


i 
H 


‘tain property taken and 
| au thorities during the late war. 


o laid on the table, and 
ordered to be printed. l ` : 


41st Cong. 2p Sess.—No. 161. 


Mr. COLE. I present the petition of the 
trustees of the Associated Veterans of the Mex- 
ican War, an association incorporated under 
the laws of the State of California, includ- 
ing alarge number of discharged soldiers of 
that war, who, in view of the proposition to 
grant to.the city of San Francisco the Presidio 
reservation for a public park, ask that a por- 
tion of it—six fifty-vara lots, or one block—be 
assigned to them. _ The purpose for which it is 
to be assigned is not specified in the petition, 
but I suppose it to be for the purpose of estab- 
lishing a soldiers’ Lome, inasmuch ‘as that 
proposition has, been before Congress. They 
also ask that a like amount, another block, be 
awarded to the Grand Army of the Republic, 
another association in San Francisco. ‘This 

etition T will state. is indorsed favorably by 
Major General H. W. Halleck. I move that 
it be referred to the Committee on Military 
Affairs. ie 

The motion was agreed to. 

Mr. JOHNSTON presented the petitions of 
R. H. Saunders, Robert W. Hart, John M. 
Waller, Zeph. Turner, James E. Kelly, Joseph 
Snodgrass, S. C. Patterson, James Crow, N. 
B. French, and William Robinson, of Virginia, 
praying the removal of their political disabil- 
ities; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. HAMILTON, of Texas, presented a 
petition of citizens of New Fountain, Medina 
county, Texas, praying for theabolition ofthe 
{ranking privilege; which was ordered to lie 
on the table. 

He also presented the petitions of F. Bri- 
gance, B.A. Bacon, M. Leeper, ©. C. Binkley, 
W. Neale, John H. Wilson, Gustavus Greiss, 
S. Bostick, W. W. Dunlap, and N. U. Hunter, 
of Texas, praying the removal of tbeir polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. CARPENTER presented a memorial of 
Elias Combs and others, soldiers of the war of 
1812, praying that pensions be granted to the 
surviving soldiers andto the widows of soldiers 
of that war; which was referred to the Com- 
mittee on Pensions. 

Ie also presented a memorial of citizens of 
Ozaukee, Wisconsin, asking that the duty on 
tea and coffee be abolished, and the duty on 
sugar aud molasses greatly reduced; which 
were referred to the Committee on Finance. 

He also.presented, a memorial of David 
Cassy and others, of Wiscousin, praying the 
enactment of a law for an increased and 
‘elastic’? volume of currency to the extent of 
$300,000,000, and setting forth various reasons 
why such enactment should be made; whichwas 
referred to the Committee on Finance. 

He ulso presented ten petitions of citizens of 
various localities in the State of Wisconsin, 
praying for the abolition of the franking privi- 
lege; which were ordered to lie on the table. 

Mr. NYE presented the petition of George 
C. Bestor, of Peoria, Illinois, praying compen- 
sation for expenses incurred in the construc- 
tion of an iron-clad steam battery in 1863; 
which was referred tothe Committee on Naval 
Affairs. 

WITHDRAWAL OF PAPERS. ~ 

On motion of Mr. WILLEY, it was 


Ordered, That Joel E. Parr havo leave to withdraw | 


Senate his petition and the 
asking compensation for cer- 
destroyed by the military 


from the fijes of the 
necompanying papers, 


REPORTS OF COMMITTEES. 


Mr. TIPTON, from the Committee on Pen- 
sions, to whom were referred resolutions of the | 
Legislature of West Virginia in favor of grant- | 

-ing pensions to the widows and minor children 


of men who.volunteered or-were ordered, into 
the service for the time being in Tien of those 


‘who were killed or died in the service of the 


United States in the suppression of the rebel- 
lion the. same as those who were regularly 


‘mustered into theservice of the United States, |! 


asked to be discharged from their. further 
consideration; which was agreed to. > ` 

He also, from the same committee, to whom 
was referred the petition of George Sims, pray- 
ing to be allowed a pension, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

Mr. WILSON, from the Committee on. Mili. 
tary Affairs, to whom was referred the bill (HL. 
R. No. 891) for the relief of Charles E, Dole, 
asked to be discharged from its further con- 
sideration, and that it be referred to.the Com- 
mittee on Finance; which was agreed to. 

Mr. CONKLING, from the Committee on 
the Revision of the Laws of the United States, 


to whom was referred the bill (H. R. No. 1595) 


to amend an act entitled ‘‘An act. providing - 
for the taking of the seventh and subsequent 
censuses of the United States, and to fix the 
number of the members of the House of Rep- 
resentatives and to provide for their future 
apportionment among the several States,” 
approved May 28, 1850, reported if with an 
amendment, 
BILLS INTRODUCED. 


Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
784) granting a pension to Jane Fairshaw ; 
which was read twice by its title, referred to 


| the Committee on Pensions, and ordered to be 
| printed. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
785) to incorporate an Association for the Pre- 
vention of Cruelty to Animals in the District 
of Columbia; which was read twice by ils title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. WILLIAMS. TI presentan amendment 


‘to the Georgia bill, which I propose to offer 


when that bill shall come up. Task to have it 


printed. 

The PRESIDING OFFICER, (Mr. AxN- 
guony in the chair.) ‘fhe proposed amend- 
ment will be received informally and ordered 
to be printed, if there be no objection. ‘The 
Chair hears none. 

POST ROUTE IN MAING. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expe- 
Gicncy of establishing a post route in Maine, from 
Cooper’s Mills, in Whitefield, Maine, to Union, by 
the way of West Washington, Washington, North 
Union, and thence to Union, 

ORDER OF BUSINESS. 

Mr. RICE. My colleague wishes to make 
some remarks on Senate bill No, 833, and 
with a view of giving him an opportunity of 
making them this morning 1 ask unanimous 
consent that that bill be taken up. 

Mr. SUMNER. Let us get through with 
the morning business. 

Mr. RICE. After itis taken up the morning 
business can go on. I ask unanimous consent 
that the Senate proceed. to the consideration 
of the bill with ihe view of giving my colleague 
an opportunity of making some remarks, and 
not with a vicw of pressing the bill to a vote 
to-day. 

The PRESIDING OFFICER. It requires 
unanimous consent. Is there objection? 

Mr: DRAKE. Let us get through the morn- 
ing business. — 

Mr. BICE. Let this bill be taken up first. 

‘The PRESIDING OFFICER. ‘The’ Chair 


| hears no objection to taking up the. bill indi- 


cated by the Senator from Arkansas. 
Mr. RICE. Now my colleague 18 wi 
to give way for any morning business. ee 
The PRESIDING. OFPICER. ‘The bill will 


be read. ; f 
Mr. SUMNER. I understood. we. were to 
proceed with the. morning business first. - 
The PRESIDING. OFFICER, Such is the 
understanding. {f there. be no further bills 


iling 


and joint resolutions, the introduction of reso- 
lutions is now in order. 


UPPER COLUMBIA RIVER, 


Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of War bo requested 
to communicate to the Senate any information in 
his Department relative to the survey and improve- 
ment of the upper Columbia river. 


TRANSPORTATION OF CATTLE. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent: 

Resolved, That the Committee on Agriculture be 


directed to consider what legislation, if any, is 


needed for tho regulation of the transportation of 
cattle and other animals on railroads in the United 
States, so as to leave for them sufficient space, with 
water, food, and ventilation. 


Mr. SUMNER. Before the vote is taken on 
the resolution] desire to read a paragraph from 
a letter from the secretary of an agricultural 
society, who sets forth facts which were to me 
new. He says: x 

“T have been led to acquaint mysolf with tho sys- 
tem of wholesale torturo practiced in tho transporta- 
tion of animalson all tho railroads betwoon the East 
and tho West. Tho horrors of no slave-ship over 
exceeded the suffocation, starvation, maiming, and 
trampling to death which occur habitually on the 
cattle-trains, save that the victim in the ono case is 
human and in the other a brutoboast, The loss also 
by bruising, shrinking, and death in thecattle-trains 
amounts to an enormous waste, making humane 
methods of transportation cheaper. Still more, the 
bruised, diseased cattle which survive the middle 
passage are thrown upon our markets and form a 
large part of the animal food of our people. Consid- 
erations of public health therefore require an abate- 
ment of this wrong, I am very anxious that a law 
regulating the transportation of animals should be 
passed by Congresssimilar to tho laws regulating the 
transportation of passengers.” 

I hope the Committee on Agriculture will 
give their early attention to this subject. 

The resolution was adopted. 

BILL RECOMMITTED, 


Mr. RAMSEY. On the 81st of March a 
member of the Military Committee reported 
back the joint resolution (S, R. No. 142) for 
the relief of William M. Kimball, and moved 
its indefinite postponement. The thing was 
done rather inconsiderately, and before papers 
in explanation of the case were placed before 
the committee. 1 now move, with the consent 
of the chafrman of the Committee on Military 
Affairs, to reconsider that vote. 

Mr. POMEROY. I suppose the Senator 
means to ask unanimous consent? 

Mr. RAMSEY. Certainly I do. 

Mr. POMEROY. Tt can be done by unani- 
mous consent, but we cannot do it in any other 


way. 

Me, RAMSEY, Task unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and the 
motion to reconsider will be considered as 
agreed to. 

Mr. RAMSEY. Inow move to recommit 
the joint resolution to the Committee on Mili- 
tary Affairs, 

The motion was agreed to. 


INDIAN TAX ON CATTLE, 


Mr. HAMILTON, of Texas, submitted'the 
following resolation ; which was referred to the 
Committee on Indian Affairs: 

Whereas the tribe of Cherokee Indians did, in 


their council, on the 16th day of December, 1867, held 
at Lahlaquah, pass an act levying a tax and impost 
on ll cattleand animals driven through their coun- 
try from Texas to the northern States; and wherens 
suid council did, on the 28th day of November, 1869, 
pass a further act in relation to said tax and impost, 
in certain instances doubling it; and whereas both 
of said acts are contrary to the laws of the United 
States allowing free transit for citizens and property 
from cne State or Territory to another : Therefore, 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire whether said acts of said Cher- 
okce council of the 16th of December, 1867, and of 
the 28th of November, 1869, should not be declared 
null and void; and if so, that they report a bill for 
that purpose, 


FORT SMITI AND FORT RILEY RAILROAD. 
The PRESIDING OFFICER. Senate bill 
No. 388 is now before the Senate. 


THE CONGRESSIONAL GLOBE. 


Mr. NYE. Jask the Senator from Arkan- 
sas to give way to me for one moment. i 

Mr. McDONALD. Certainly. 

Mr. NYE. I have twice had up herealittle 
joint resolution proposing to change three words 
in a formeract which was erroneously enrolled. 
When the resolution was up on Saturday last 
the Senator from California [Mr. Casseriy] 
interposed an objection; but Í understood that 
upon examination of the matter he is satisfied 
that the thing I desire is right. I hope, there- 
fore, thatthat joint resolution will be taken up 
now and disposedof. Ifitleadsto any debate 
I will not pressit. I desire to call the attention 
of the honorable Senator from Californiato the 
amendment which was proposed to the resolu- 
tion which I had under consideration. 

Mr.CASSERLY. I offered some objection 
to the passage of the measure advocated by the 
Senator from Nevada to which he has just re- 
ferred. I did so because I was not sure whether 
the amendment that he proposed to make would 
operate to introduce a new provision into the 
original bill, or whether it would operate to 
correct an error in the bill as filed in the office 
of the Secretary of State. This morning I 
examined the original bill as engrossed in the 
office of the Secretary of the Senate; it was a 
Senate bill, I understand; and in the bill as 
engrossed in the office of the Secretary of this 
body the words ‘of the President’? do un- 
doubtedly appear ; so that it seems that the bill 
as passed by both Houses did contain the lan- 
guage which the Senator now proposes by this 
amendment to restore to the original bill. In 
view of that fact, and with that information, I 
do not desire to take advantage of what seems 
to have been a clerical error; although I regard 
the policy as a very objectionable one, because 
it takes away from Congress the right of super- 
vision over the dealings of the Indians with 
their lands, I do not press my objection, so 
far as that is concerned, to the measure. 

Mr. POMEROY. As the question, I believe, 
is on the passage of this resolution, I hope it 
will be passed. 

Mr. THURMAN. Can the Senator from 
Nevada tell me how the bill is on file in the 
ofice of the Secretary of State? Is it as. 
printed, or as engrossed in the Senate ? 

Mr. NYE. It is both ways. The bill as 
printed appears as the enrolled bill does, but 
the engrossed bill of the Senate, isas I propose 
to make it, as it passed the two Houses. 

Mr. THURMAN. How is the bill in the 
roll which is deposited in the office of the Sec- 
retary of State ? 

Mr. NYE. There the words ‘‘ of the Pres- 
ident’’ were left out. 

Mr. THURMAN. Oncother question. Have 
any bargains been made with these Indians; any 
contracts for lands or the right of way? 

Mr. NYE, Iam unable to answer. 

Mr. POMEROY, I understand that noth- 
ing but the right of way has been agreed to. 
The Indians have agreed for the right of way 
and lands for depot purposes. ‘Thatis all, I 
am told that is the fact. 

Mr. NYE. They are at work on the right of 
way now ? 

Mr. THURMAN. What railroad is this? 

Mr. POMEROY. The southern branch of 
the Union Pacific. It runs down in the Neosho 
valley, in the State of Kansas. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R. No. 129) 
to correctly enroll section ten of an act enti- 
tled “An act granting lands to the State of 
Kansas to aid in the construction of a southern 
branch of the Union Pacific railway and tele- 
graph from Fort Riley, Kansas, to Iort Smith, 
Arkansas.’ ?’ 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

The joint resolution wag ordered to be en- 
grossed fora third reading, was read the third 
time, and ‘passed. 


April 11 $ 


The title was amended so as to read: “A 
joint resolution to amend section ten of an act 
entitled ‘An act granting lands to the State 
of Kansas to aid in the construction of a south- 
ern branch of the Union Pacific railway and 
telegraph from Fort Riley,’ Kansas, to Fort 
Smith, Arkansas.’ ” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErsoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which the concurrence 
of the Senate was requested: 

A bill (H. R. No. 1895) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan ; and 

A joint resolution (H. R, No. 158) directing 
the Secretary of ‘the Interior to deliver the 
‘*Mount Vernon relics’? to Mrs. Mary Custis 

aee, 

The message also announced that the House 
had agreed to some and disagreed. to other 
amendments of the Senate to the bill (H. R. 
No. 1346) making appropriations. to supply 
deficiencies in the appropriations. for the ser- 
vice of the Government for the fiscal year ónd- 
ing June 80, 1870, and for other purposes, and 
had agreed to other amendments of the Senato, 
with amendments, and asked a conférence on 
the disagreeing votes of the two Houses thereon; 
and had appointed Mr. Hayry L. Dawes of 
Massachusetts, Mr. Aaron A. Sancent of 
California, and Mr. James Brooxs of New 
York, managers at the same on its part. 


AMERICAN STEAMSHIP LINES. 


The Senate, as in Committee of the Whole, 
proceeded to. consider the bill (S. No. 338) to 
encourage the establishmentof a line of steam- 
ships, under the flag of the Union, for the con- 
veyance of the mails of the United States to 
European ports and ports of India and China, 
by way of the Suez canal, and for promoting 
emigration from Europe to the southern States 
of the Union, and reducing the rates of ocean 

ostages. 

Mr. McDONALD, Mr. President, no subject 
should more earnestly engross the attention of 
Congress than the revival of our commerce. 
This arm of our strength having been palsied 
by recent events, the Republic looks to the 
Federal Government to regain the prestige of 
her commercial supremacy. 

Midway between Europe and Asia our coun- 
try spans the whole continent, comprising in 
her resources of natural wealth more of the 
elements of grandeur and power than was ever 
possessed by any empire of ancient or modern 
times; our navigable rivers, our gulfs and 
bays indenting our sea-board, opening up an 
inland navigation of more than twenty-five thou- 
sand miles, Our railways, like great cordons of 
union, stretching from ocean to ocean and web- 
bing over the Republic in every direction, inthe 
aggregate more than forty-five thousand miles, 
afford ample facilities for the development of 
our resources of wealth and power while our 
free institutions. stimulate the energies of our 
people and invite to our land an increasing 
tide of emigration from all parts of the world. 
Yet with all these unrivaled advantages of 
natural wealth, of inland intercommunica- 
tion, of free institutions, and of command- 
ing position, the humiliating fact exists that 
we are almost destitute of the means of inter- 
national intercourse with the great commercial 
Powers of the world, Not a line of Ameri- 
can steamships is employed in our trade with 
Europe; not an American citizen, for profit 
or pleasure, can cross the Atlantic; not an 
embassador or other diplomatie agent of our 
Government can be sent to any Court of Europe 
under the protection of our own flag. Large 
subsidies are paid to foreign companies for the 
transportation of our mails. More than ten 
million dollars of profits are annually drawn 
t from our own trade to fill the coffers of foreign 
capitalists, while our own. ship-yards lie idle 
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and our ship-artisans and mechanics are out of 
employ. Even emigrants attracted to our.coun- 
try encounter indignities and abuses in some 
cases on these foreign steamships reaching the 
horrors of a middle passage, which seriously 
checks immigration setting in upon our shores. 
All these facts exist, and press upon the 
attention of the Senate the imperative necessity 
of breaking off these shackles upon American 
commerce and of entering without delay upon 
a policy which shall build steamships in Amer- 
ican ship-yards. Give to our own merchants 
the profits of our own commerce and build up 
a merchant marine that shall be the basis of our 
prosperity in peace and our arm of defense in 
time of war. Such a policy, no matter at what 
expense, is alone compatible with the resources 
of the Republic, her geographical position, and 
the honor and welfare of the United States. 

Our great sea-ports on the Pacific and the 
Atlantic are the gateways through which the 
commerce of the vast interior of the Republic 
will flow out upon the world, and through which 
the wealth of Europe and Asia will pour in 
upon our country; while the transcontinental 
railways, in connection with American steam- 
ship lines, should turn the currents of the 
world’s commerce across our continent and 
place in American hands at no distant day a 
controlling influence as the leading maritime 
Power among the nations of the earth. 

In presenting the merits of the bill in aid of 
the Mediterranean and Oriental Steam Navi- 
gation Company to the Senate, which I regard 
as the first step in the right direction toward 
the revival of American commerce, I propose 
to show its bearing and importance as con- 
nected with my own State, as well as with the 
whole South, and then to show its bearing upon 
the whole Union, North and South, Bast and 
West. This broad and liberal character of 
the bill demands the attention of the Senate 
and presents the strongest claim upon its sup- 

ort. 

P The present paralysis of American commerce 
presses heavily upon my own State of Arkansas, 
and Senators will pardon me in presenting a 
few remarks going to show what her present 
position is and what it should be among her 
sister States in the American Union under the 
revival of American commerce, and the con- 
sequent development of her immense natural 
wealth. Arkansas hasan area of 52,198 square 
miles, or 33,406,702 acres. Her population 
was in 1860 435,450, and is now about 700,000. 
In her soil, climate, and productions she re- 
sembles the other cotton-growing States, with 
an abundance of hill lands suited to general 
farming purposes and stored with inexhaust- 
ible treasures of mineral wealth. With the 
exception of broad belts of land along her 
great rivers her climate is salubrious, and her 
productions are cotton, tobacco, the cereal 
grains, potatoes, garden and orchard products, 
wool-growing, and stock-raising. 

Lying upon the Mississippi, which sweeps 
her whole eastern border, she is intersected by 
its great affluents, the St. Francis, the White, 
the Arkansas, and others with their branches, 
and in the southwest by the Ouchita, Saline, 
and Red rivers, which in the aggregate give a 
steam navigation of more than three thousand 
miles. These streams, never obstructed by ice, 
water forty-three out of the sixty-three counties 
of the State. Her mineral deposits of zinc, 
manganese, lead, copper, marble, whet and 
hone stone, rock crystal, paints, kaolin, gran- 
ite, limestone, marls, green sand and slate, may 
well justify the assertion that Arkansas is des- 
tined to rank as one of the richest mineral 
States of the Union. Her climate is such that 
she has been called ‘the Italy of the United 
States.” In the mountainous sections of the 
State her climate and productions are assim- 
jlated to the northern and middle States, while 
in her southern borders are found the products 
of a tropical climate. No country in the world, 


except perhaps along the coast of Georgia, can : 


produce as much cotton per acre and of so fine 
a quality as my own State. Yet with these 
advantages, after having been a State in the 
Union thirty-four years, her present population 
does not exceed some seven hundred thousand. 
Until within a few months she has had no 
common-schools nor public seminaries of learn- 
ing. Her manufactures are feeble; and there 
is to-day less than one hundred miles of rail- 
roads within the State. 

In direct contrast with all this the State of 
Towa, possessing about the same area, her ter- 
ritorial position not superior, her mineral and 
agricultural wealth inferior, with a climate 
more rigorous, and admitted into the Union 
nine years later than Arkansas, has now a 
population of more than one million, has thou- 
sands of miles of railway, seventy colleges, 
academies, and universities, and a taxable 
property of $300,000,000, or about double that 
of my own State. 

Now, Mr. President, why is this wonderful 
difference, which exists not alone between 
Arkansas and Iowa, but between the southern 
and northern States generally? While we are 
willing to concede much of this disparity to 
the late peculiar institutions of the South, this 
alone will not account for the present difference 
between the sections of our Union. A more 
satisfactory solution is found in the fact, the 
State of Arkansas, in common with the whole 
South, has failed to share in the common ben- 
efits of foreign immigration into the United 
States. The disadvantages resulting from this 
state of things since the close of the war have 
been most remarkable, and have fallen with 
crushing power upon'the industry of the South. 

The disruption of the social relations here- 
tofore existing has greatly disturbed the labor 
of the South and made it relatively dearer than 
at the North, while the devastations of war 
have increased the necessities for multiplied 
employment and increased the price of that 
which was available. Under these disabilities 
we have struggled on and have laid deep the 
foundations of our future wealth. Yet the fact 
remains that we are still in pressing need of 
an intelligent laboring population to aid us in 
the development of natural resources; and how 
to supply this want is the great problem that 
now engages the southern mind. It cannotbe 
denied that much of the admitted prosperity 
of the great northwestern States results from the 
fact that while the South has been as yet almost 
wholly excluded from the benefits of immigra- 
tion into the Union within the last fifteen years, 
the North and Northwest have engrossed almost 
the whole of this element of wealth and power. 
We do not complain of these results, nor envy 
the better fortunes of the northern States, but 
we do press upon the Senate the justice of 
entering upon such a policy as shall hereafter 
admit us to participate in this source of pros- 
perity, which shall not only benefit us without 
prejudice to the North, but, on the other hand, 
promote the general welfare of the whole coun- 
try. In this connection it is pertinent to refer 
to the diversion of a large amount of the labor 
of the South, which has been heretofore em- 
ployed in agricultural pursuits, to the construc- 
tion of railways and the requirements of our 
steamboat navigation. The number of laborers 
thus diverted from their usual employment has 
rendered field labor scarce and greatly enhanced 
its price. 

This removal of the colored laborers of the 
South from their usual occupations bears most 
heavily upon Virginia, and is depriving her of 
a large proportion of her valuable population, 
and that, too, without conferring any percept- 
ible advantage in the increase of agricultural 
labor in the more southern States, since it by 
no means supplies the want of labor diverted 
by the causes before adverted to. The ben- 
eficial results of labor are diminished by spread- 
ing it over a larger space of country; and hence 
while Virginia is exhausted the States which 
receive her population are not benefited in a 


degree corresponding with fier logs. “The same 
course of remark will apply with more or less 
force to the other more northerly of the late 
slaveholding States. The Mediterranean: and 
Oriental. Steam Navigation Company comes 
before Congress with a charter comprehensive 
in its provisions granted by the State of New 
York, and asks for such aid and: recognition 
as shall give it a national character.and enable 
it to cope with foreign corporations, powerful 
in their colossal wealth, drawn from :our owa 
trade and upheld.by subsidies both of our own 
and their respective Governments... A. steam- 
ship line of fifteen or twenty vessels, of not less 
than three thousand tons measurement.each, 
plying between our own ports and those of 
southern Europe, bringing into commercial 
relations with us more than one hundred mil- 
lions of our own race who are now almost 
strangers to our people, cannot be established 
and maintained without a large expenditure 
of capital and a credit of national reputation. 
The bill proposes to construct such ships 
upon the most approved plans, under the im- 
mediate supervision of the Government, capa- 
ble of being readily converted into war vessels 
whenever the exigencies of the Government 
shall require it, fitted up for general freight 
and passenger traffic; and one of its leading 
features is to introduce into the southern States 
a valuable class of emigrants who would not 
go into the northern and northwestern States, 
and who now, in numbers from forty to fifty 
thousand, go annually into Sonth America and 
Australia, but who, if American steamships 
were established would, in increasing num- 
bers, greatly prefer to cast in their lots with 
us, and thus, without prejudice to the North, 
bring to the South a just participation in the 
advantages of foreign immigration, thus adding 
to the common wealth of he whole Republic. 
Statistics are at hand showing the import- 
ance of immigration to the wealth and pros- 
perity of the United States, and of the rela- 
tive advantages hitherto derived to different 
sections of our country from this source. 
From the port of New York alone eight 
lines of foreign steamships are now plying 
between itand different ports of Europe, own- 
ing one hundred and nineteen steamers, of 
an aggregate of 311,000 tons burden, namely: 


Tons, 
The Bremen line to New York, 18 steamers, 
of 3.000 tons each . 54,000 
The French line, 4 
each. 12,000 
The T 
33,000 
48,000 
each 87,200 
The Williams & Guion line, 6 steamers, of 
3,100 CONS ORC: cece cee ceoe terse asiasia EaR 18,600 
The Cunard line, 24 steamers, of 3,000 tons 
each 72,000 
The London ling, 4 steamers, of 2,00) tons 
The Anchor line, 24 steamers, of 1,200 tons 
CAC PEPA S E T EEN 28,800 
Total 311,009 


The cost of this immense merchant marine 
is put down at $75,000,000, and is manned by 
at least fifteen thousand wen, who derive their 
support and that of their families from the trade 
of Europe to and with the city of New York. 
The gross annual earnings of these steamships 
are estimated at $26,000,000, yielding a net 
profit of $10,000,000 per annum, which are 
derived from the American trade, bat which 
our foreign cousins put exclusively into the 
pockets of their own shareholders, owners, and 
insurers. 

But this is not all. Our, ocean-bound Re- 
public, with its unrivaled commercial advan- 
tages and its forty million inhabitants, is in 
like manner dependent upon France for a por- 
tion of her foreign trade. ; 

The French Transatlantic Steamship Com- 
pany runs several of their steamers to New 
York, and on two-other lines—one to the West 


2564 


‘THE CONGRESSIONAL GLOBE. 


Indies, and the other to Guadeloupe, Vene- 
zuela, and Aspinwall. In 1868 the ships of 
this company made twenty-five trips to New 
York, the average receipts of which were— 
The BOSS SUM OL... iescracserseecescesssenneeesG50,000 por trip. 
in 1864 the average recoipts werc... 28,000 per trip. 

n they were.. .. 42,800 per trip. 
In 1865 they were.. 44,200 per trip. 
In 1867 they wero.. .. 48,400 per trip. 
making a gross amount in five years to French 
capitalists, derived from the American trade, 
of $5,213,400, 

The whole number of steamers of this com- 
pany is twenty-one, with an aggregate of eighty 
thousand tons. The capital of this company 
is $10,000,000, and the cost of their ships is 
$13,120,000 in gold. 

This company is largely aided bythe French 
Government, having received an advance in 
way of a loan of $8,000,000, payable in ten 
years without interest. Their total annual 
receipts are $4,500,000, of which $1,000,000 
is paid by the French Government as a direct 
subsidy. Their receipts derived from their 
trade with New York, as shown above, is con- 
stantly increasing. The cost of those New 
York trips have not exceeded cach $25,000, 
showing immense profits, and yet the net profits 
of this French company is probably less on the 
capital invested than of other European lines 
engaged in our trade. 

‘These important statistics of these European 
lines are stated not out of hostility to them, but 
in order, Mr. President, to awaken an American 
sentiment in Congress to imitate the example 
of our great commercial rivals. 

Will at be said, sir, that we have not the 
means to enter upon the arena of commercial 
rivalry; that our private capital is insnficient 
for this contest? Sir, these foreign steamship 
lines were not established by private enterprise 
alone, but were, and still are, liberally subsi- 
dized by their respective Governments. But 
besides these subsidies those companies re- 
ceived large. loans of money and credit from 
their respective Governments, without which 
they could never have established their lines. 
In regard to governmental aid the history of 
the French line is, in the main, the history of 
them all, 

How long, sir, will Congress refuse to come 
to the aid of our citizens in redeeming our own 
trade from these intolerable burdens, and to 
vindicate our national honor from this com- 
mercial degradation? We do not ask for sub- 
sidies in money, but in the way pointed out in 
this bill, wichout embarrassment to our over- 
taxed Treasury, and ina manner effectual to the 
success of this American enterprise. 

But, Mr. President, I have not done with 
statisties. ‘Lhe Senate will bear with me while 
J plead with them for the welfare of the South, 
and that, too. in a manner compatible with the 
common wealth of the whole Union. 

ln 1869 these great Huropean lines, plying 
between New York and English, German, and 
Prassidn ports, introduced into our country 
258,000 immigrants; and since 1864 there have 
arrived through the same lines, 1,350,000 in 
the United States. By a sound principle of 
political economy each of these immigrants may 
he estimated worth to our country $1,000 irre- 
spective of the capital brought with them— 
making the aggregate of $1,850,000,000, which 
would distribute nearly thirty-four dollars to 
each of our forty million inhabitants ! 

Of this vast army of immigrants all but thirty 
thousand have settled in the northern and 
northwestern States, and of thig latter number 
only three hundred have come to my own State, 
while twenty-two thousand have gone to the 
State of Iowa and one hundred and eleven 
thousand to Hlinois; while correspondingly 
large numbers have gone to other western 
States. 

On the basis before stated this gives nearly to the 

northern and western States the sum of $1,320,000,000 
And to. the southern States the sum of... 30,000,000 
And to my own State the SUM Of. sss 300,000 


Sir, we do not complain of these results; We 
would not strike a single brilliant from the 
northern crown; we would not impede the 
onward and upward course of our sister States; 
but we do ask to participate in this common 
heritage of the Republic. : S 

The immigration which upon the establish- 
mentofan American line of steamships to sonth- 
ern Europe would come to the southern States 
would be drawn from Spain, southern France, 
Italy, Switzerland, southern Germany, Aus- 
tria, and the Christian provinces of ‘Turkey. 
For want of such a line to the United Statos 
large numbers go annually, as before stated, 
into South America and Australia, In 1869 
ten thousand people emigrated from Switzer- 
land, and only five thousand came to this coun- 
try, but not one to the southern States. 

Over four hundred thousand people cmi- 
grated from France and Italy during the past 
live years, and of these none came to the United 
States, for lack of direct means of transport- 
ation, but were carried by cheap steam trans- 
portation to Brazil, La Plata, Baenos Ayres, 

Tontevideo, to Africa, and other countries. to 
which steamship lines ply regularly from Italy 
and France. : 

Mr. President, is it not palpable thatan large 
part of this emigration from southern Burope 
could be turned in upon the South if an Ameri- 
can line of steamships like that contemplated 
in this bill were established ; and will Senators 
doubt that a large majorily of these emigrants 
would prefer to come among us if cheap and 
comfortable passage were provided for them? 
Why should they not come to our shores? 
Surely our country hokls. out to them far 
stronger inducements than can be offered in 
any of the countries before named to which 
they now emigrate. 

Why should not the French people prefer Lo 
emigrate into the rich and grand valley of the 
Father of Waters, first settled by their own 
race, where they would meet the descendants 
ofa noble common ancestry, and where the geo- 
graphical nomenclature of the country would 
continually remind them that they were. inthe 
land of their own’ countrymen? They would 
find a hearty welcome from our citizens, many 
of whom are the descendants of the early Freneh 
pioneers of the great valley. 

The descendants of the Huguenot French 
colonists are among the best citizens of Virginia, 
and the Catholic French, who colonized Louisi- 
ana, number their descendants by thousands. 
‘The Italians, too, with their industry and frugal 
habits, handed down in their posterity, are still 
found on the Mississippi in the same State, 
around Lake Pontchartrain, and below New 
Orleans the sailors of the lake and river, and 
the market gardeners of the city, descended 
from a colony of Italians planted there nearly a 
century ago. In ‘Texas the southern Germans 
in later years, by slow and tedious passage by 
sailing ships, have come and colonized to the 
number of several thousands. How would this 
colony have flourished had direct communica- 
tion by steam been offered us by the ships of 
this line? Low with the colony of Moravians 
from Austria, who settled in North Carolina, 
and whose industry and frugal habits, honesty 
and thrift, have made them a credit to‘the 
State that calls them sons and. daughters. 
Without direct communication for many years 
these people keep in remembrance the kin and 
blood in fatherland, and look to the day when 
steamships from Genoa may arrive at Norfolk 
with people of their blood and faith to come 
with them and swell the population aud wealth 
of that great State. : 

During the last six years the mail money of 
the United States has averaged the. sun of 
$500,000, paid as an annual subsidy to these 
foreign steamship lines. x 

From the present postal arrangements of 
the Government this amount has been nom- 


iinally greatly reduced; yet from the increased 
postage the aggregate amount. of our. postal | 
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earnings will probably: not- fall: greatly below 
the. amount last: mentioned. Whatever - the 
amount may. be;-it:will go: to-swell the profits 
of these foreign compantes-and inditectly take 
the same from our own: citizens “From. this 
large annual expenditure :the'South derives no 
special benefit beyond that enjoyed incommon 
with the whole country. :+:-But more than this, 
$650,000 are. annually drawn from:the:. public 
‘Treasury to sustain the Pacific'steamship line 
and the line to: Brazil in ‘which, besides the 
common. advantage to the whole. country;: the 
South has no interest except.to bear her part 
of this expenditure. Of this we:do not com- 
plain. We.only ask: of the Government that 
the commerce of the‘ South may come in for its 
share of its commercial patronage-—sharing 
alike with the North. Soa iia ; 

Now, may not my State.and the other: south- 
ern States: in-good: faith ask of Congress that 
this postalanoney:so paid to foreign steamship 
lines shall be given indirectly-and by the equiv- 
alent mode provided in this bill to an-American 
steamship line, ownedand managed:by our own 
people, :and sailing from the porte of Norfolk 
and Port Royal in:common with New. York, so 
that hereafterthe benefits: from emigration and 
direct trade with Burope-may inure to thé com- 
mon: welfare of all the: States of4he Union? 
Surely there can be but an: affirmative an- 
swer to this question, and: espceially so sinco 
my own State and the other States whose inter- 
ests ave identical seek notto deplete the public 
‘Treasury ofa single dollar, and only ask, under 
the provisions of the bill, that the Government, 
as trastee, shall pay the interest and principal 
of the bonds of the company, holding as an 
indemnity our State bonds to an equal amount, 
together with a mortgage.upon. the steamships 
of the company, giving thereby to the Govern 
ment the most ample security. t ©): 

On account of: our. present. embarrassment 
‘it may he said in relation to. some of our State 
bonds that in the market they are below par ; 
but it is presumed ‘vo Senator will undertake 
to discredit-our States under the new order of 
things opening upon us in connection with the 
legitimate results of this company, upon the 
speedy development of our unbounded natural 
wealth, or to pretend that the Government 
will not bo perfectly. secured under the pro- 
visions of the bill to pay the interest and prin- 
cipal of the company’s bonds as aforesaid. On 
the other hand, there is every reason to believe 
that under the wise and liberal legislation of 
Congress sought by the Mediterranean and 
Oriental Steam Navigation Company our State 
bonds will soon take rank in: the market with 
those of any of the northern States. 

í presume, Mr. President, that Senators will 
believe me when I deelare my own State to be 
loyal to the Union, and that she will not. im- 
pute to the northern States a devotion less sin- 
cere, or presume to believe them so. recreant 
to the honor and welfare of the Republic as to 
disparage in any way the credit of any of the 
sovereign States of the American Union. I 
would not trouble the Senate with this remark 
did it not relate to the very life-feature of the 
bill. Tn the name of Arkansas—and I believe 
other Senators from-the southern States will 
concur with me—TI ask the North and the West 
to believe me when I declaro my confidence in 
the ability of the southern States under a 
generous and liberal policy of Congress to lift 


| themselves to a higher elevation and pros- 


perity than ever before, and with the other 
States to press onward in the advancement of 
the civilization and welfare of the United States. 

jn this connection. I fecl.a just pride in 
referring to the late action of my.own State in 
nobly vindicating her financial honor by fand- 
ing her State obligations, some of which, in 
strict legal contemplation, she was not bound 
to recognize. Not a-stain remains upon-the 
escutcheon of. her State. honor. Arkansas, 
sir, in her proud position in the Union, in 
her genial climate and: varied productions, in 
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her undeveloped resources of natural wealth, 
has-all the elements of.a prosperous and power- 
ful State ; and aroused from sleep she now like 
a young giant enters upon a ¢ourse of generous 
rivalry with her sister States in advancing the 
happiness of her own people and adding to the 
common glory and strength of the American 

republic. With her there’ will be no looking 
backward; but she will: press forward with 
untiring energies, diffusing knowledge among 
all classes of her citizens by the establishment 
of common. ‘schools and colleges, and by the 
construction of railways and canals, and by the 
introduction of immigrants to share with her 
own people the grand future of her social and 
material prosperity. 

Tn relation to the postal feature of the bill, 
I desire to say that the company proposes to 
carry the mails of the United States at the 
lowest rates which may be imposed by Con- 
gress; and this, sir, upon the principle that 
cheap postage increases correspondence, and 
especially will such be the effect upon our 
foreign correspondence. 

The potent influence such increased letter- 
writing between our adopted citizens and their 
friends and relatives in the fatherland will 
swell the tide of foreign immigration, and pro- 
mote alike the profits of the company and in- 
crease our national wealth. Spread broadcast 
over Europe the most learned and exhaustive 
treatises upon the subject of our immense re- 
sources and of the advantages of our country 
to foreign emigration, yet their influence will 
pale before the magic power of the simple lines 
of the humble immigrants who have settled 
among us, and who in their artless manner tell 
of their improved condition, and invite their 
friends at home to follow them and share with 
them the advantages of their adopted country. 

Tn this connection, Mr. President, alow me 
to say that my State, in common with the other 
southern States, has made large appropria- 
tions of money in the establishment of emi- 
gration agencies, both at home and abroad, to 
induce immigration into our States, These 
efforts, while they are creditable to our people, 
have been as yet unproductive of advantage to 
us, for the obvious reasons that their efforts have 
been directed to northern Europe, where the 
trade is with the Northwest, and that we have 
no lines of steamers to bring emigrants into 
the South. Hence thousands who would come 
among us, under the influence of existing for- 
eign steamship lines are diverted from their 
purpose, and are drifted along the currents of 
trade and commerce into the north and west 
sections of the Union, 

Establish the Mediterranean and Oriental 
Steam Navigation: Company, opening up a 
direct trade with Europe, and no law of nature 
ig more certain than that emigration will follow 
in the wake of trade and commerce into the 
South. We fully recognize the certainty of this 
law, and do not propose to disturb it. We bid 
God-speed to the northern States inthis behalf. 
But, sir, we propose by the establishment of this 
company to open to the influence of the South, 
as I have before said, one hundred million 
population in southern Europe already accus- 
tomed to the culture of our great staples, and 
who, under the patronage of this company, 
following the isothermal ‘lines of climate, will 
inevitably emigrate into the southern States, 
as the people of northern Europe now emigrate 
to the northern and western States. Surely 
no porthern or western Senator upon this floor 
will begrudge to the South the benefits to 
arise from such a line of American steam- 
ships, since it will not only not trench upon 
the iterests of the North or West, but will, 
by its reflex influence, add to the common 
welfare of the Union; and tend to increase 
emigration from all European countries to our 
own. 5 + 

In this connection, Mr. President, I find 
ready to hand some important statistics in the 
report of Mr. J, D. Walker, chairman of the 
committee on immigration of the Tennessee 


Legislature. This report is the more pertinent 
since it was made in reference to giving the 
aid of that great State to the cause of immigra- 
tion under the auspices of this company: 


‘The actual value of immigration to a State orto 
our whole country is far from being appreciated. It 


is computed that since 1790 about seven million im- | 


migrants havearrived in the United States, and these, 
with their descendants, comprise nearly twenty mil- 
lions of our population. 7 i 

In 1800 the population of the United States was 
only about five millions, and without any immigra- 
tion whatever, it would now be less than fifteen 
millions. From May 5, 1847, to December 31, 1858, 
there arrived at the port of New York 4,038,991 
immigrants, and these nearly all scttled_ in the 
northwestern States. Thoy have added ten Senators 
and over forty. Representatives to the American 

ongress. 


“Had immigration been stopped in 1825, there 
would have been comparatively small numerical 
change in the population for 1865, a period of forty 
years, and yet how great has been the country’s 
growth, Without immigration the yoarly increase 
would have been: only ono and thirty-eight hun- 
draths per cent. 

‘The actual increase from 1340 to 1850 was thirty- 
five and eighty-one hundreths per cent., and from 
1850 to 1860 was thirty-five and tifty-nine hundreths 
percent. x 

“Immigration has pushed our country forward 
forty years in national progress, and the increase in 
wealth and political poweris in the same ratio. To 
this source we Owe atleast one half of all the taxable 
property of the nation. 

“The total increaso to our national wealth, esti- 
mating both property and labor, by immigrants who 
arrived from May, 1847, to December 381, 1853, was 
$5,149,713,525, a sum nearly double the amount of the 
entite national debt. The aggregato valuo of all 
immigration to the United States at this time is esti- 
mzted at $380,000,000 per year, or over ono million dol- 
lars per day.” 

The average value of the personal property 
of immigrauts arriving at Castle Garden, New 
York, has been found to be $150 for cach per- 
son, man, woman, and child. 

German immigrants alone have for many 
years brought an average yearly amount of 
about eleven million dollars. 

In 1859 this aceretion of wealth at Castle 
Garden was $87,500,000; and to this source 
the North owes a large part of its material 
advancement in population and wealth over 
the southern States of the Union. 

Again, sir, the Mediterranean and Oriental 
Steam Navigation Company propose, under the 
provisions of their charter, to transport the 
cotton, sugar, rice, tobacco, and other produc- 
tions of the southern States in American bot- 
toms direct from Norfolk and Port Royal to 
the ports of southern Europe, avoiding the 
expense and delay of shipping the same into 
Italy, Austria, southern Germany, France, and 
Spain by the way of Liverpool, Bremen, and 
Hamburg, thereby: promoting, in the economy 
of direct transportation, the interests of the pro- 
ducer and consumer, both in the outward and 
return cargoes. oy 

Few persons have any definite idea of the 
magnitude of the exports ofthe southern States, 
or of the increase of that trade which would 
certainly follow from the opening of a direct 
trade between them and Europe, and ulti- 
mately, through-the Suez canal, wifh the ports 
of southern Asia. 

The following’ statistics, taken from the pro- 
ceedings of the national commercial conven- 
tion held in Boston in February, 1868, and from 
otber reliable sources, will throw light upon 
this important subject: 

The direct exports from the United States to France 
and Spain in the Atlanticand Mediterranean ports 
WTC. ccsnececcencreegeee cee EER ese aisene $57,173,394 

Our whole 


Of these exports, tobacco, raw and manufactured, 
WAS ..ecssecsereeeree 5,731,820 
And of cotton... . 23,792,559 
Aggregate of tobacco andcotton alone...$34.524,379 


From this showmg it appears that nearly 
two thirds of our exports to France and Spain 
were in cotton and tobacco alone, and I have not 
included in this estimate the indirect southern 
trade through England with these countries 
which may be fairly put at $40,000,000 more. 

But a better idea of the magnitude and 
value of the commerce of the southern States 


will appear from the fact that in'1868,' 2,500,- 
000. bales of cotton .were produced. If the 
population of the South were sufficient- we 
could as well raise 8,000,000 bales.. Before 
the war. our product was : 5,500,000. bales. 
This additional 3,000,000. bales, bad: it been 
raised in 1868 and 1869, at $100 per bale, 
would have produced the sum of $500,000,000.. 
The estimated demand of cotton for the: 
world ‘is put down at some’ 6,500,000 bales 
perannum. Ifit be objected to the increased 
cultivation of this great staple at the South that 
the market would be glutted, it is sufficient to 
say that no people can compete with us in its 
production, and that at rates at which we can 
make it a most profitable crop it cannot be 
produced in India. Besides, itis admitted that 
the culture of cotton in British India to meet 
the demand, while our supply during the war 
was limited, cannot long be continued, for it is 
threatening a famine in that country, by divert- 
ing from the production of breadstuffs lands 
for the growth of cotton, thus raising the price 
of breadstuffs by their limited supply, so that 
the increased cost of bread exceeds the profits 
of the cotton culture: and, indeed, with a 
further decline, say to fifteen cents per pound, 
it could not be produced at all in India or 
Egypt. We have, therefore, nothing to fear 
from this source in the production of our cot- 
ton. Besides, the vast and rapid increase of 
our population, and the influence of our free 
institutions upon the style of living and better 
clothing of our citizens, will increase the 
demand for cotton and fully justify the conclu- 
sion that 8,000,000 bales of cotton may be 
reckoned as the amount which may be profit- 
ably produced in the southern States. Indeed, 
when we contemplate the future of the Repub- 
lic, who will dare limit the demand of this great 
staple for the supply even of our own country? 
In oue province of China 4,200,000 bales of: 
cotton are produced, the whole of which is con- 
sumed within the country of its production, and 
even then foreign cotton is imported to supply 
the unfilled home consumption. Shall the Unt 
ted States in this respect be placed, in its future 
progress, on a lower plane than that of China? 


In 1867 our exports to the Asiatic and East India 
ports were: 


To the Dutch East Indies $204,395, 
‘To the British Kast Indie 381,141 
‘To Australia ....... 5,102,355 
To Philippine Isl 45,686 


So other Pacific islan „85,137 
To Chinas 8,788,145 
$14,606,809 


Our imports were: 


From British Indies. $8,932, 485 
From Australia. 262,40 
From China....... 12,112,440 
From Philippine Is , 473,8 
$24,784,697 
Total exports to the Mediterranean and East In- 
loSi isisi: A A state ve $71,180,203 
Total imports from same, as 2DOVC...... 65,304,796 


Total exports and iMportsus serrer $137,174,999 


The whole imports to the United States in 1867 

mei ETATE eo genres eg tate $417,831, 571 
‘otal exports from the United States 

rate 438,877,312 


WETO oes Siaran gansa Mraka 
Total exports and imports... pariga $856, 408,883 


From these statements it will be seen that 
about one sixth of the whole commerce of the 
United States in 1867 falls within the scope of 
the intended operations of this company, and 
this trade must be greatly increased by the 
opening of the Suez canal, as well as by the 
stimulus which the company will impart to the 
whole South, increasing her great staples for 
the demands of a direct trade with foreign 

orts. ` 

In 1857 the whole value of our commerce 


| was $536,000,000. Of this was carried under a 


foreign flag only $131,000,000. While in 1867 
our commerce was $874,000,000, and there was 
carried in alien vessels $577,600,000. 

The monthly report No. 24 of the Deputy . 
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pecial Commissioner of Revenue, in charge 
of the Bureau of Statistics, showing the statis- 
tics of our. commerce and navigation for the 
months of. October, November, and Decem- 
ber, 1867, and also for the year ending Decem- 
ber 31, 1858,is-as follows: 


Imports. Exports. Reëxporte. 
October seisa E32,170,353 $29,197,611 $1,533,760 
November 28,863,914 37,638,344 1.032.231 
December......... 21,935,650 44,225,895 1,640,420 
12 months, 1863..381,336,057 341,317,528 20,855,802 


The proportion of the foregoing carried by 
American and foreign vessels during the three 
months ending December 31, 1868, show that 
fifty-seven per cent, of our imports and forty- 
one and a half per cent. of our domestic exports 
for the period mentioned have been transported 
in foreign vessels. 

The gross foreign steam tonnage of Great 
Britain in 1867 was 775,000 tons, while that 
of the United States was only 175,520! 

In 1853 our commerce was fifteen per cent. 
greater than that of Great Britain. Jn 1864 it 
had fallen to less than half'as much, and in 
1866 it was probably not one third as much as 
that of our great commercial rival. 

Furthermore, while in 1860 two thirds of our 
imports and more than two thirds of our ex- 
ports were carried in American bottoms, in 
1866 nearly three quarters of our imports and 
more than three fifths of our exports were car- 
ried in foreign bottoms! 

From the report of the Secretary of the 
Treasury for 1868, the decline of American 
tonnage was as follows: during ten years from 
1852 to 1862, the tonnage of the United States 
entered for foreign countries was 30,228,475 
tons; of foreign vessels for same period, 
14,609,192 tons. Tn five years, from 1863 to 
1868, the tonnage of American ships was only 
9,299,877 tons, and of foreign vessels, 14,116,- 
427 tons, showing that American tonnage fell 
from two hundred and six to sixty-six per cent. 
of foreign tonnage in the same trade. 

Mr, President, these are humiliating exhibits, 
and I would not spread them before the Sen- 
ate, did I not hope to arouse an irrepressible 
determination to arrest this downward course 
of our commerce and to restore its former 
prestige. 

In view of this startling evidence of the de- 
cline of our commerce, and the corresponding 
emoluments resulting to our great rivals en- 
gaged in our carrying trade and in the trans- 
portation of our foreign, mails, need we be 
surprised that our ears should be assailed with 
rumors of united efforts on their behalf to pre- 
vent congressional legislation to change this 
downward tendency of American trade? Can 
we be surprised, sir, at the somewhat arrogant 
tone of some of our foreign rivals in the late 
adjustment of our postal arrangeinents? Can 
we expect that this golden prize will be 
wrenched from their grasp without a struggle? 
Task the Senate, sir, whether as the guardians 
of American honor and American interesis, 
they will longer hesitate to grapple with this 
great subject and restore our commerce to the 
proud stand it held in 1861, when our tonnage 
exceeded that of Great Britain by 732,987 tons? 
Or when in 1853 our commerce, ag I have 
before stated, was fifteen per cent. greater than 
that of the now greatest maritime Power of 
the earth? 

It is true, sir, that the United States have 
not the same necessity to increase her mari- 
ume power as Great Britain. They have within 
themselves greater resources of national pros- 
perity than are contained within the boundary 
of any other erapire upon earth. 

“ These resources are so vast that scores of years, 
and perhaps centuries, must run out before they can 
be well and fully developed. In carrying on the 
great iuternal enterprises continually necessary for 
the develupmentof American resources great energy, 
business capacity, and intelligence are indispens- 
able, and large amounts of capitaland labor are con- 
stantly requ All minds are uot, therefore, so 
usively directed to the. study of external trade 
and commerce, as of necessity they sre in Great 
Britain. A huvdredtold more attention and capital 
are now given ta opening up theweglth and provid- 


ing for the internal trade of America than to main- 
taining and strengthening our maritime commerce 
and international trade. While all this is nocessary, 
and of thesoundest polioy, yet thoshipping interests 
should not be overlooked, nor, in any particular im- 

ortant to its support and full success, bo neglected, 
but it should, as of old, be watched over and sus- 
tained as the worthy handmaid and partner of our 
agriculture and manufactures.” 

Sir, this is not an age of isolation, when 
great nations should. coil themselves up within 
theirown boundaries. On the other hand, the 
spirit of the times is expansive and benevolent, 
inviting mutual intercourse and participation 
in the common blessings of the earth and in 
the elevating power of Christian civilization. 
The mighty powers of nature are harnessed to 
the car of progress, and the wire ways ofthought 
are encircling the earth, bringing into common 
brotherhood all the families of mankind. Shall 
America falter in this grand work of advancing 
the welfare of our race? Shall we not rather, 
while we surpass all nations in our internal, 
material progress, seck by expanding our 
external commerce to share tho blessings of 
other nations, and invite to our own country 
the overcrowded populations of less favored 
lands? These considerations appeal to our 
patriotism and to the higher sentiments of our 
nature as citizens of the Republic. 

But the Senate will bear with me while I pre- 
sent this subject of immigration in a different 
light, which, upon principles of political ccon- 
omy, can hardly fail to arouse us from our 
lethargy and stimulate us to activity to expand 
our commercial relations with foreign nations. 

It is not extravagant to assume that the 
Mediterranean and Oriental Steam Navigation 
Company, when once established under the 
provisions of this bill, would bring into our 
country from southern Europe at least forty 
thousand of most valuable immigrants, a large 
proportion of whom would settle in the south- 
ern States. By reliable estimates recently made, 
each of our mechanics and common laborers 
on an average pays an amount in revenue 
equal to $1 87 per week; but for greater cer- 
tainty letit be assumed at $1 50perweek. Now, 
sir, at this rate, these forty thousand adopted 
citizens would pay into the national ‘Treasury 
the sum of $60,000 per week, or $38,120,000 
per annum; and in twenty years the same 
yearly accession to our population would pro- 
duce the enormous sum of $65,528,000. Should 
it be objected that no allowance is made in 
this calculation for minors, it may fairly be 
answered that the increase of population with 
these adopted citizens would in twenty years 
more than counterbalance this deficiency. ‘his 
vast amount of $65,528,000 would be thus 
added to the revenues of the country, without 
taking into account the large amount of specie 
and other property which these immigrants 
would bring into the country; and the still 
more important fact that their labor and me- 
chanical skill, employed in developing the nat- 
ural wealth of our country, would vastly exceed 
every other accretion to our national prosperity. 

But, sir, this is not all. These immigrants 
would add largely to the revenues of the States 
in which they settled. From the game reliable 
sources of information it is stated that the poll- 
tax paid by these forty thousand immigrants 
wouldaverage $1 50 per annum, which would 
be $60,000 per annum, or, with the same immi- 
gration yearly for twenty years, would swell 
the amount of State revenues derived from 
this source to the sam of $12,600,000 ! 

lt will not, I presume, be urged that this esti- 
mate of the number of immigrants that would 
beintroduced by the company under favorable 
auspices is exaggerated. Two hundred and 
fifty-eight thousand immigrants landed the last 
year upon our shores from northern Europe, as 
I bave shown, and nearly as many left the south- 
ern paris of Europe for countries far less invit- 
ing to them than the United States. Itis not, 
therefore, improbable, hut rather morally cev- 
tain that the Mediterranean and Oriental Stegm 
Navigation Company, with their large and ele- 
i gant steamers, fitted up for the especial comfort 


of the inamigrants, would divert from this large | 
exodus of population from the south of Europe 
at least forty thousand to our land į nay, more, 
that other American lines of steamships estab- 
lished in the wake of this company, to meet the . 
increasing demands of southern as :well-as of. - 
northern commerce, would find full employ- 
ment.in this line of trade and commerce. 

Now, I put the question to the Senate, consid» ; 
ering only. these vast accumulations of wealth 
arising directly from national and State rey- ; 
enues: which cannot be considered. as over- . 
estimated, and which, as above shown, would 
come from forty thousand imigrants introduced 
annually for twenty years, amounting in the . 
aggregate to $667,880,000—I put the question, 
whether merchants, with this almost fabulous 
amount of income from the investment of 
the comparatively trifling capital of fifteen or 
twenty million dollars required by this company. 
to insure its successful operation made reason- 
ably certain to them, would hesitate to embark 
in such an adventure? Why would it not 
be wise and prudent for the Government, if 
required to do so, to draw this amount of 
fifteen or twenty million dollars from the publi. 
Treasury and donate it without interest to this. 
or any other company for twenty years in order: 
to produce these grand results? : 

ut instead of requiring this advance of cap- 
ital, not a single dollar is demanded from the 
‘Treasury. ‘The company only ask the stipula- 
tion to pay the interest and principal of their- 
bonds, secured not only by a first lien upon 
their vessels, constructed under the supervision 
of the Government, and devoted to the use of 
the nation whenever the public exigencies shall 
require it, but also secured by the pledge of an 
equal amount of the bonds of sovereign States 
of the Union. These States are to be the recip- 
ients of values far greater in amount than the 
bonds deposited by them in behalf of this com: - 
pany; for if, as ison all hands conceded, each 
immigrant has in political economy a cash value 
of $1,000, these forty thousand immigrants in 
one year would add to the wealth of the southern 
States. $40,000,000, and thissamenumberintro- 
duced annually for twenty years would increase 
their material wealth by $800,000,000! ‘This 
showing in mercantile transactions would be 
regarded a most ample security for $20,000,000. 
Ts it not, therefore, the duty as well as the 
interest of the Government to grant, not money, 
but the credit required by this company, to 
enable it to embark in this enterprise with 
ample resources and a national reputation that 
shall sustain it under all opposition from the , 
colossal wealth and governmental patronage of 
foreign competition ? 

But it may be asked why, if such are the 
prospects of success of this or any. other com- 
pany started upon the basis adopted by this 
company, should not private capital, always 
seeking large profits, be found sufficient to com- 
pass this enterprise? The answer is at hand. 
Lhe depression and decay of American com- 
merce and the colossal strength of foreign 
steamship companies, built upon the ruins of 
our shipping interest, the expense and dis- 
abilities of entering at once upon the construc- 
tion of iron ships to compete with these for- 
eign lines, and the power and patronage which 
they derive from their respective Governments, 
preclade the successful competition of mere 
private capital. 

To show how easy it is for a foreign steam- 
ship line to increase the number of its ships 
as required from time to time at our expense 
{ would state that a promising foreign steam: 
ship company can establish a credit with our 
importing merchants, and. can through its 
agent in New York draw upon ‘the company 
or its bankers in Liverpool or Glasgow, pay- 
able in London ; or they can draw on Hamburg 
or Bremen. These bills find a ready sale. in 
New York to our merchants, who use them as 
remittances to their.correspondents abroad. . 

It is easy for such a company to oat these 
bills, drawn at sixty days’. sight, to an amount 
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of £100,000, or $480,000. These bills would be 
worth $480,000 in gold, which can be remitted 
by the agent of the company in New York by 
other bills drawn against shipments of cotton or 
otherwise to the company’s bankers; so that 
this sum is placed in England by means of 
the credit given by our merchants, and is there 
used as needed. By redrawing before matur- 
ity of the first bills of exchange and remitting 
to take up the first from the proceeds of the 
second bills, this sum of $480,000 can be 
kept floating; and if it be necessary to build a 
steamship the means can thus be provided by 
the credit given by our own people. An 
American company cannot do this, because 
they have no bankers abroad who are simply 
themselves under another name, but of one 
and the same responsibility. Our steamship 
lines can only be constructed upon the credit 
and means furnished here. To construct a line 
with the number of steamships required by this 
line under this bill would take a capital equal to 
that of any of the foreign lines before named, 
or, say, $15,000,000. 


We know thatallourgreatrailroads, requiring . 


such large amounts to build them,cannot be con- 
structed by subscriptions to their stock, but must 
be by credit or by bonds of the company, mort- 
gaging the road and appurtenances, good tangi- 
ble security. Hence it is folly to talk of capital- 
ists constructing steamships by money raised 
upon the stock of the company. Credit must 
be used to an equal amount as in constructing 
railroads. The security upon steamships is not 
so reliable as upon a railroad, its rolling-stock, 
and appurtenances. Something further will 
be required than mortgages upon the ships in 
order to sell the bonds running as long as 
railroad bonds. For this reason the bill asks 
for a credit upon a pledge of the State bonds 
and the steamships, as heretofore stated, the 
policy of which, 1 trust, has been fully vindi- 
cated. 

This argument in favor of granting the credit 
of the United States in some shape to aid in 
building up American steamship lines is of 
general application to all the United States ; 
but the Senate will pardon me for urging 
another argument of special application to the 
southern States. 

Some sixty million acres of the public do- 
main have been granted in aid of construct- 
ing railroads in the northwestern States. No 
one questions the wisdom of this liberal pol- 
icy. The South as well as the North rejoices 
in the common increase of the Republic, and 
in the power and wealth resulting to the States 
thus favored by the General Government, If 
these more than princely donations of land 
have enriched these particular States they 
have also promoted the general prosperity. 

May not we of the South in turn ask of the 
Government, in the way provided in this bill, 
aid in favor of the Mediterranean and Oriental 
Steam Navigation Company, whose success, 
though in some respects of special benefit to 
the South, will, as before stated, add to the 
strength and honor of the whole country. It 
will confer especial advantages upon fourteen 
of the sovereign States of the Union, and I 
cannot bring myself to believe that any Sen- 
ators upon this floor will oppose the passage 
of this bill, but will give it God-speed as the 
harbinger of a brighter era dawning upon the 
Republic for the revival of her former com- 
mercial greatness and renown. 

I crave the indulgence of the Senate while 
I urge the adoption of the amendment re- 
ported with the bill by the unanimous coneur- 
rence of the Senate committee. 

This amendment embraces three points, 
which may be briefly stated: 

1. To grant eighty acres of-Jand for every 


tons measurement of the ships built: by the 


company. 

2. To grant six hundred and forty acres per 
annum as a compensation for the support and 
education of each American youth on board 


its ships for the marine service of the United 
States. 

8, A grant of one hundred thousand acres 
of the public lands situated in southern States 
for each $100,000 of their bonds. deposited 
under the provisions of the act in aid of immi- 
gration by these States. 

In relation to the first point, it will require 
for each vessel of the company of three thou- 
sand tons measurement a donation of eighty 
acres of land for each ton’s measurement. I 
think I have fully shown in the course of my 
remarks, saying nothing of the outlay of the 
Government for the construction of war ships 
of the class of the proposed ships of the com- 
pany, that it costs the country a much larger 
sum annually.to keep in commission one of 
its war ships; that this annual cost is at least 
$365,000, or $125,000 more than the grant of 
land at one dollar per acre, and $65,000 more 
than the same at $1 25 per acre. 

This difference in ten years, even calling the 
land $1 25 per acre, will be $650,000, and in 
twenty years $1,300,000. Can there be any 
doubt on this point on the ground of political 
economy? There is, however, another con- 


| sideration rising above the value of dollars and 


cents, The honor and dignity of the Republic 
is at stake in building iron steamships in com- 
petition with our great commercial rivals of 
England and France. 

Can the Government refuse to make this 
donation of eighty acres of land for each ton’s 
measurement iu aid of this great policy, so 
necessary to vindicate the honor of the coun- 
try, especially when in a pecuniary point of 
view it will save to the Treasury a large amount 
of money? 

But the equity of this grant of land in aid of 
constructing the steamships of the company 
will perhaps appear in its strongest light from 
the fact that the cost of building a first-class 
iron steamship in this ccuntry of American 
materials and in American ship-yards against 
the powerful competition of Great Britain and 
France, will at the outset be at least $800,000 
more than one of thesame class builtabroad. A 
vessel of the character proposed by the com- 
pany, built in this country, will cost $800,000, 
while on the Clydeit could be built for $500,000. 
For this reason it is that we ask for this land, 
to bear up the company against this powerful 
competition. In a brief time, under the stim- 
ulus given to American artisans, if the steam- 
ships of this line are built, the ship-yards of 
the North, as well as those of the South, will 
be able to compete with those of England and 
France. Besides, large expenditures will be 
required to be made by this company to pre- 
pare its ship-yards and a dry-dock at Port 


|| Royal and for the necessary landing sites and 


depots at Norfolk. , 

Certainly, Mr. President, Congress will not 
impose upon private enterprise and capital the 
great expense of initiating this policy so inti- 
mately connected with the public good. 

The Mediterranean and Oriental Steam Nav- 
igation Company of New York is not incorpor- 
rated exclusively to build, own, and navigate 
steamships and other vessels, and for running 
iron steamships between this country and Bu- 
rope, the Mediterranean and India, via Suez, 
but is, as well, a great emigrant company for 
the introduction of emigrants into the south- 
ern States. By the bill the company is re- 
quired, with the consent of States, to establish 
institutions like the Castle Garden emigrant 
commission of New York, for the encourage- 
ment and protection of immigrants, in the 
harbors of Norfolk, Port Royal, and Brunswick, 
and thus to accomplish for the South and 
Southwest what the Castle Garden commission 
has done for the Northwest. The eminent 
success of the latter, as Secretary Seward de- 
clared, ‘‘ rendered a national bureau of immi- 
gration at present unnecessary.’’ The plans 


‘of Castle Garden in its organization and regu- 


lations, approved by more then twenty years’ 


experience, will be adopted by the company as 
far ag practicable at all of its depots in the 
harbors named. The encouragement of emi- 
gration from-Europe is one of the main pur- 
poses of this company. i . 

. This company will introduce by steamships, 
through its emigrant depots, and distribute 
throughout the South yearly, more than. fifty 
thousand people. : Wher the labor and expense 
of collecting-an army ofthis number of men | 
and transporting ita distance of a few hundred 
miles are considered, we may obtain some con- 
ception of the magnitude of the great. work 
this company has in hand. 

To gather together through its agencies in 
southern Europe fifty thousand people yearly, 
to embark and transport them safely with their 
household goods across the ocean three thou- 
sand miles, and again distribute them over the 
length and breadth of the southern States, re- 
quires the aid of a powerful corporation, of a 
large number of employés, and millions of cap- 
ital invested in steamships, emigrant depots, 
agencies, and supplies. 

Government lands—the title perfect, and the 
method of purchase so simple as to be com- 
prehended by the European peasant—will do 
more to populate the South than all other 
means combined. Wherever and in whatever 
country the working classes are land-owners 
the prosperity, independence, and welfare of 
the, rural population advance in Proportion to 
their ownership of the soil. ‘(There is, in 
fact, an indescribable something in the owner- 
ship of land, and especially in the cultivation 
of one’s own land, that elevates, ennobles, dig- 
nifies—something that has raised the European 
serf and peasant of fifty years ago to be the 
terror of kings and the main prop and support 
of liberal government.’’ The European work- 
ing classes are ambitious to be land-owners. 
It can be said that these people now emigrate, | 
not in proportion as they become poorer and 
more wretched, but as they become more com- 
fortable and better able to try their fortunes in 
the New World. i 

For these reasons the Mediterranean and 
Oriental Steam Navigation Company have 
asked that certain of the public lands be placed 
in their hands, to the extent of eighty acres for 
each ton of iron steamship they may construct 
for mail, freight, and emigrant business, as pro- 
posed, with southern Europe; that patents for 
these lands shall be issued in warrants of 
eighty acres, which shall be located only by 
the settler, and in quantities of not more than 
one hundred and sixty acres to each. Thus, 
instead of this steamship company becoming 
a land monopoly through the land clause con- 
tained in the bill, the fact is the company is 
only the almoner of the United States, and 
extends to the other side of the ocean, through 
meaus of these land warrants, the homestead 
law; makes that law operative and practical 
there. The company asks for the lands in 
eighty-acre warrants, showing conclusively that 
it does not contemplate locating the lands for 
itself, and holding them under patents, and 
hence it cannot become a land monopoly. 
When the emigrant reaches our country, by 
law he can take up and become the owner of 
one hundred and sixty acres of the public 
domain. Why should not this steamship com- 
pany be granted lands for the purpose of plac- 


| ing the same in possession of the working peo- 


ple of the better class on the other side of the 
water, to induce them, by actual ownership 
before leaving their present homes, to come 
here and settle under these Government war- 
rants on lands in the southern States? What 
the South wants and the country requires are 
intelligent and industrious emigrants, with 
their families. To obtain these we must hold 
out inducements; and in no way better than 
through the medium of this company and in 
the way pointed out can this be done; that 


| is, by means of land warrants placed in the 


company’s hands, to give to the emigrant bo- 
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fore leaving Europe the possession of a home 
after he arrives. here.. The plan proposed of 
distributing lands: in: Europe to the emigrant, 
who is to become-an actual settler, is one of 
the grandest ideas of the age. 

Mr. President, let us have one American 
steamship line that shall be not only an honor 
tous, but that shall extend, by means of pow- 
erful steamships, and increase our commercial 
relations, attracting emigration to us through 
the whole length of the Mediterranean sea and 

_ all its tributaries, the Black sea, Sea of Azov, 
and the Adriatic sea, and add to our commerce 
by the way of the Suez canal, with rapid and 
direct intercourse with India, the Malay archi- 
pelago, and China. A steamship line, com- 
posed of vessels built by Americans, of Amer- 
ican materials, owned by Americans, manned 
and sailed by Americans, opening and increas- 
ing our relations with nearly two. hundred 
million people of Europe, and over six hun- 
dred million in the East, is what our country 
requires immediately, when it can be done 
without cost to the Treasury as by this plan. 

But I beg to press upon the Senate another 
important consideration of public economy. 
It should be kept in view that the steamships 
of the company are all to be of such a charac 
ter that they may at once be converted into 
powerful war ships whenever required; that 
they will be kept in good repair at the expense 
of the company and always ready for the public 
service. From the highest source of informa- 
tion Lam told that it costs the Government to 
keep in commission a Government ship of the 
class of the vessels to be built by this com- 
pany at least $1,000 per day, or $865,000 per 
annum. At this rate twenty such ships would 
cost the stim of $7,300,000 per annum, or, for 
twenty years, during the existence of the mail 
contracts under this bill with the company, 
the snug sum of $146,000,000. 

Now, why should this vast annual expense 
of $365,000 for each, such ship be incurred 
by the Government to keep in commission 
vessels lying idle in our ports or in the ports 
of Kurope, where they are of little or no 
use except for ostentation and a continual 
drain upon the Treasury of the Union? They 
are not needed in European ports for the 
protection of our citizens, whose rights are 
there secured by treaties and supervised by our 
diplomatic agents. In the East Indies, or in 
semi-barbarous countries, the national power 
and character should be represented by the flag 
of the United States. Buta large and pow- 
erful merchant marine, always ready for the 
public service, and that too at a merely nom- 
inal expense to the Government, would seem 
to he a wiser policy than to keep in commis- 
sion a large number of war ships not only idle, 
but at a ruinous expense to the people. 

Let me not be understood as disparaging the 
importance of our gallant Navy. I only pro- 
pore another way of promoting its efficiency. 

build up without actual or with merely nominal 

expense to the Government in the way pro- 
vided in this billa powerful marine, which would 
he continually adding to the material wealth of 
the nation, and at the same time always ready 
to protect our national honor, under the control 
of naval officers of a high grade, who should 
always be found in charge of the few war ships 
necessary at all times to be kept in commis- 
sion and sufficient to protect the citizens of 
the United States wherever demanded by the 
honor of the Republie. 

In regard to the second point, if any further 
argument were necessary to recommend this 
bill to the cordial and unanimous support of 
the Senate it is found in the provisions for the 
support and education of American youth in 
practical seamanship, thus forming a nucleus 
of a powerful merchant marine. Upon every 
vessel of the company fifteen or more young 
men of sixteen years of age and upward will 
be in constant scientific and practical training 
for this important service. The present cost to 


the Government for each youth in training as 
a midshipman at the Naval Academy is at 
least $1,400 per annum. © To- supply-this-de- 
mand, adding to. the theoretical knowledge 
obtained at the Naval Academy a thorough 
practical training in seamanship, the company 
proposes to educate hardy young American 
boys, for the consideration of a grant of six 
hundred and forty acres of the public lands 
yearly for four years for each apprentice 
so educated on board the company’s ships. 
Allowing twenty ships employed by the com- 
pany, with sixteen apprentices cach, thore 
would be in training yearly, for the maritime 
service of the Union, three hundred and twenty 
appreutices, at a cost to the Government of 
twenty thousand four hundred and eighty acres 
of land, which at $1 25 per acre, would be 
$25,500. The cost of sustaining the same 
number of boys at the Naval Academy, at 
$1,400 per annum for each would be $56,800, 
making a saving to the Government of $31,800 
per annum, 

Besides this annual saving it should be borne 
in mind that the lands so donated, under the 
policy of the company, would be settled with 
valuableimmigrants, thereby adding tothe com- 
mon wealth vastly more than the price of the 
lands; and also that the practical training 
of the apprentices on shipboard’ would better 
prepare them for the public service than the 
education acquired at the Naval Academy. 

In relation to the third point, these lands in 
the southern States are regarded of little value, 
and by the provisions of the bill are given to 
the States in which they are situated for the 
special purpose of promotingimmigration. Uf 
lands of the public domain are granted to immi- 
grants under the homestead laws, why should 
not these refuse lands in the South be granted 
to aidthe same policy of introducing immigrants 
into these States? 

But large quantities of land in the northern 
and western States have been granted by Con- 
gress for canals, railroads, and for educational 
purposes. Why should not the southern States 
share inthe same advantages? Why should 
not Virginia be heard in this behalf? In the 
infancy of the Republic, with more than royal 
bounty, she donated to the Republic 2,642,- 
000,000 acres of' land. Is it too much-now, in 
the greatness and strength of the United States, 
for this grand old Commonwealth, on behalf 
of herself and her sister States of the South, 
to ask of the Government the grant of a few 
million acres of land to promote this great 
American enterprise? 

Of the unappropriated public lands there are 
11,700,000 acres in Arkansas, 1,800,000 in 
Missouri, 4,900,000 in Mississippi, 6,900,000 
in Alabama, 6,500,000 in Louisiana, and 
17,500,000 in Mlorida; in all 49,300,000 acres. 
These lands have been long considered as 
nearly worthless, and have been almost for- 
gotten and out of mind. They have remained 
unoccupied because they were unsuited for 
cotton and sugar lands; but if under the care 
of the States in which they lic and the coöper- 
ation of this company they were brought into 
market and settled by fragal and industrious 
emigrants from Europe, they would become 
valuable as grazing lands for the culture of 
the vine, for silk, for orchards, and for the 
mineral wealth which they contain. If soappro- 
priated, they would enrich the South by intro- 
ducing new and varied industrial pursuits tend- 
ing to the wealth and prosperity of the southern 
States. Lands similarly situated in the north- 
ern States have been so appropriated by Con- 
gress, and why may not we of the South ask 
for similar favors at the hands of the Federal 
Government? 

Before I resign the floor I desire to refer to 
sundry memorials from different parts of the 
country, showing the deep interest manifested 
by the public in the sucess of this great Amer- 
ican enterprise. 


I hold in my hand the resolutions of the | 


Louisville Commercial Convention, in favor of 
granting ‘aid ‘to ‘this company and earnestly 
commending itto thesupport of Congress, with 
letters accompanying the same from: our for 
eign ministers, Messrs.:Jay, Washburne; and 
Marsh, at the Courts-of: Austriay France; anid 
Italy—all expressing an earnest desire for the 
success of this enterprise. Judge Shellabarger, 
our ex-niinister at the Court of Portugal; ex- 
presses the liveliest interest in the success of 
this company. ` 

I have also the resolutions of the Board of 
Trade of Norfolk, urging upon Congress the 
importance of this line of steamships and ask- 
ing the aid sought in this bil From the 
boards of trade in Richmond and Alexandria 
memorialists urge upon Congress the policy of 
this bill. Tennessee has shown her appre- 
ciation of this important measure by having 
already passed an act reincorporating the ori- 
ginal charter of this company and giving it 
authority to locate immigrants and supervise 
their interests within her State, and authoriz- 
ing aid to be extended to the company by its 
citizens, companies, and corporations; and 
her noble example, it is believed, will soon 
be followed by the other southern’ States. 

From Massachusetts also I have the honor 
to present a memorial signed by the Governor 
and prominent citizens of that State, commend- 
ing the objects of this bill; and we commend 
this memorial to the honorable Senators from 
that distinguished State, and feel confident it 
will meet their full concurrence and command 
their support of this bill. 

From the Empire State, too, which gave this 
company its charter, memorials are before the 
Senate numerously signed by cminent mer 
chants and citizens of tho city and the country, 
and from the Governor and members of the 
Legislature, without respect of party, showing 
a deep interest felt in that powerful State in 
behalf of this great enterprise ; and 1 trast that 
the distinguished Senators from that State will 
gratify the wishes of their constituents, and 
give the bill their powerful support. 

All these memorials and legislation in be- 
half of this company show the full apprecia- 
tion of this great enterprise as a national meas- 
ure, and thereby strengthen its appeal to the 
aid of Congress. 

Mr. President, J will not longer detain the 
Senate. [cannot but hope that when the great 
objects of this company, as provided in this bill, 
when the comparatively small aid required of 
Congress in order to insure its complete sue- 
cess, and when the more than compensating 
advantages to the whole Republic are consid- 
ered, when the higher considerations of honor 
und patriotism involved in this American enter- 
prise, and its tendency to restore the commerce 
of the United States from the humiliation of 
its present crushed and abject condition are 
taken into view, I am free to confess that I 
shall feel deeply pained if this bill does not 
command on its passage a full vote of the 
Senate. 

During Mr. McDowaty’s speech, 

The PRESIDING OFFICER. The hour 
of one o'clock having arrived, it becomes the 
duty of the Chair to call up the unfinished busi- 
ness of Saturday last, 

Mr. POMEROY. I trust the Senator from 
Arkansas will be allowed to conclude his re- 
marks, Ile never takes much time. 

Mr. CHANDLER. Let him be allowed by 
unanimous consent to finish his remarks. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the Senator from. Ark- 
ansas will proceed. 

Mr. MeDownauv having concluded, 

The PRESIDING OFFICER, The unfin- 
ished business, which was laid aside by general 
consent, is now before the Senate. 


DEFICIENCY APPROPRIATION BILE. 


Mr. THURMAN. Mr. Presideat—— 
Mr. MOR RILL, of Maine. Task the Sene 
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ator. from Ohio to yield to me for a moment 
with a view of calling up the deficiency bill. 

Mr. THURMAN, I will yield for that pur- 
pose, not giving up the right to the floor.. 

Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of the defi- 
ciency bill with a view to the appointment of a 
committee of conference. : 

The motion was agreed to; and the Senate 
proceeded to consider its amendments to the 
bil (H. R. No. 1846) making appropriations 
to supply deficiencies in the appropriations for 
the service of tke Government for the fiscal 
year ending June 30, 1870, and for other pur- 
poses, disagreed to by the House of Represent- 
atives. 

On motion of Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist upon its_amend~- 
ments to the said bill disagreed to by the House of 
Representatives, and disagree to the amendments 
of the House-to other amendments of the Senate 
thereto, and ask a conference on the disagreeing 
votes of the two Houses thereon, 


Ordered, That the conferees on the part of tho 
Senate be appointed by tho Vice President. 


Mr. MORRILL of Maine, Mr. SAWYER, aud 
Mr. Cassery were appointed the committee 
on the part of the Senate. 

INDIAN APPROPRIATION BILL. 

Mr. RAMSEY submitted an amendment in- 
tended to he offered to the bill (H. R. No. 1169) 
making appropriations for the current aud con- 
tingent expenses of the Indian department, 
` and for fulfilling treaty stipulations, so called, 
with various Indian tribes for the year ending 
June 80, 1871, and for other purposes; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills: 

A bill (H. R. No. 601) declaring the consent 
of Congress to the erection of a crib in Lake 
Erie by the city of Cleveland, Ohio, for the 
protection of an inlet for a water-works tunnel 
about to be constructed by said city; and 

A bill (H. R. No. 1718) tosupply deficiencies 
in the appropriations for salaries of United 
States ministers, for. the fiscal year ending 
June 80, 1870. 


NORTHERN PACIFIC RAILWAY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint reso- 
lution (S. R. No. 121) authorizing the Northern 
Pacific Railroad Company to issue its bonds 
for the construction of its road, and to secure 
the same by mortgage, the pending question 
being onthe amendment of Mr. WILSON, which 
was to insert after the word “ branch,’ in the 
thirtieth line, the following: 

And the additional alternate sections of land 
hereby granted by this resolution shall be sold by 
the company only to actual settlers in quantities not 
exceeding one hundrod and sixty acres, or quarter 
section, to anyone settler, and at prices not exceed- 
ing $2.50 per acre. 


Mr. THURMAN. The Senator from Mas- 
sachusetts has consented, at my request, to 
withdraw. his amendment, so as to allow me to 


offer an amendment for the consideration of | 


the Senate, 

Mr. WILSON. For the purpose of allowing 
the Senator to geta vote on his amendment 
directly, rather than as an amendment to the 
one I offered, I withdraw my amendment for 
the present. - 

The PRESIDING OFFICER, The Senator 
from Massachusetts withdraws his amendment. 

Mr. THURMAN. Inow offer an amend- 
mont, which I will send to the: Seeretary’s 
table, to come in at the end of the resolution. 

The Sceretary read the amendment, as fol- 
lows: : 

And the rights and privileges hereby conferred 
upon said company and the grants of land hereby 
made to itare conferred and made upon the following 


express conditions, to wit: . 
First. That the alternate sections of land hereto- 


fore or hereby granted to said company, except such 
portions thereof.as shall be laid out bysaid company 
in town or city lots, and such portions thereof as 
shall be used by it for depots, ditches, water-sta- 
tions, round-houses, coal, wood, lumber, and cattle- 
yards, sites for workshops, and other buildings or 
structures necessary for said road or. branch road, 
shall be sold by said company to actual settlers upon 
the same, and to no other person or persons; and no 
such settler shall be entitled to purchase more. than 
one hundred and sixty acres thereof, nor shall he or 
those claiming under him receive a deed therefor 
until the same shal! have been actually occupied by 
him, or by him and them, at least two years: : <: 

Second. The price at which said lands shall be sold 
by said company to actual settlers as aforesaid shall 
not exceed $1 25 per acre, with interest at tho rate 
of six per cent..per annum upon deferred payments. 

Third. Such actual settlers shall respectively bo 
entitled to purchase said lands as aforesaid in lots 
of forty, eighty, or one hundred and sixty acres. 

fourth. All said lands for sale to actual settlers as 
aforesaid that shall not be sold by said company 
within fifteen years from the passage of this joint 
resolution shall revert to the United States. 

Fifth. Any mortgage or mortgages of said lands, or 
any part thereof, that may be made or executed by 
said company shall be subject to the conditions afore- 
said in favor of actual settlers or of the United States, 
and no foreclosure of any such mortgage or sale 
thereunder hy any trustee or trustees, or under any 
judicial judgment or decree, shall operate to deprive 
such actual setilersorthe United States of the rights 
and privileges hereinbeforespceified ; nor shallany- 
thingin thisresolution contained be held to waive the 
conditions upon which patents are to issue, specified 
in section four of the charter of said company. 

_ Sixth. Within ninety days after the passage of this 
joint resolution said company shali file in tho Depart- 
ment of the Interior its written assent to the foregoing 
conditions, and if it shall fail so to do, this jointreso- 
lution shall become null and void. . 

Mr. THURMAN. Before I proceed to speak 
upon the resolution before the Senate I wish to 
ask of the chairman of the Committee on the 
Pacific Railroad some information. — First, I 
wish to ask him whether the legislation pro- 
vided for in this resolution has been petitioned 
for by the Northern Pacific Railroad Company? 

Mr. HOWARD. The question is, if I un- 
derstand it, whether the company have peti- 
tioned for this legislation? 

Mr. THURMAN. Yes, sir. 

Mr. HOWARD. I suppose the Senator 
refers to a formal petition by the company? 

Mr. THURMAN. Yes, sir. 

Mr. HOWARD. Iam not aware that any 
such formal petition has been presented. ‘This 
legislation has been asked for by the agents of 
the company who are duly authorized to rep- 
resent it before the committees of this body, 
and urgently asked for. 

Mr. THURMAN. There have been, then, 
no pétitions presented to the Senate stating any 
facts or giving any reasons upon which this 
resolution is asked. Next, Iwould be pleased 
to know, if the Senator is able to inform us and 
will inform us, how much stock has been act- 
ually subscribed, and how much of the sub- 
scription has been paid up in the- Northern 
Pacific Railroad Company? I should be very 
much obliged for that information. ; 

Mr. HOWARD. Lamnot able to say. If, 
however, the Senator deems it important to 
know the facts to which he refers, I dare say 
he can find them by consulting the most recent 
report of the company filed in the office of the 
Interior Department. I have not been able to 
look at it myself. : 

Mr. THURMAN. I have made these in- 
quiries, Mr. President, because they seem to 
me to be material. Here are great privileges 
to be conferred upon this company, if this res- 
olution shall pass. Some reason ought to ex- 
ist why those privileges are granted, if they 
shall be granted. A positive provision in the 
charter of the company that it shall not mort- 
gage its road or property without the assent 
of the United States is to be nullified, if this 
resolution pass, by allowing it the most un- 
limited power to mortgage, directly contrary 
to the policy of the original act. In addition 
to that, deficiencies that were not to be made 
up by the original act-in alternate sections are 


to be made up to it, if this resolution shall pass. | 


Still more, if this resolution pass, the main 
line of this company instead of being made to 
Puget’s sound is to be made down the Colum- 
bia river anda branch only to bemade to Puget 


sound, and the point of divergenee is very dif: 
ferent under this resolution than it was in the 
original charter ; thus enabling the company; 
by lengthening the entire line of its road, the 
branch included, to: obtain a much larger body 
of land than it'could under its original charter: 

Now, sir, when’ sach great privileges and 
such great gifts'are proposed to be made-to this 
company, some reason, authenti¢, official, veri- 
fied, ought to be hefore -the Senate. We are 
asked to-do this thing without any petition or 
memorial on this subject laid before the Senate. 
We are asked to-do it without one single offi- 
cial statement, document, or fact laid before 
the Senate. Weare asked to do it, as it'seems, 
upon the personal, oral solicitation of some 
agent of this company, made notto the Senate, 
but to a committee of the Senate, and about 
which the Senate can know nothing except on 
the report of the committee, | 

I do think, Mr. President, that this isa 
strange proceeding. Without any memorial 
from anybody asking for this resolution, with- 
out any recommendation from any Department 
of the Government, without one single fact 
officially verified, without anything whatever 
but mere hearsay, we are asked to make this 
donation. Perhaps I ought notto use so strong 
aterm as that, since the legislation has received 
the sanction of a committee of this body; but 
yet that committee has acted upon knowledge 
not one particle of which has been laid before 
the Senate, and upon suggestions not one of 
which the Senate has ever seen. ` 

Now, Mr. President, let us look at what this 
company is, and what has already been done 
for it. {twas chartered on the 2d of July, 
1864, nearly six years ago. By its charter 
there was granted to it throughout the greater 
part of its route, throughout the ‘lerritories 
of the United States, every alternate section 
in a breadth of eighty miles, being forty alter- 
nate sections to the mile. These forty alter- 
nate sections to the mile make twenty-five 
thousand six hundred acres to the mile; and 
these twenty-five thousand six hundred acres, 
at the Government price of $1 25 an aere, will 
come to a subsidy ot $32,000 per mile. 

But that is not all. In addition to this sub- 
sidy, equal to $32,000 per mile at the Govern- 
ment price of land, there is given to this road 
the right of way, and no ordinary right of way 
of fifty or seventy-five feet in width, but aright 
of way four hundred feet in width throughout 
the entire length of the line and the length of 
its branches. In addition to this right of way 
there is given to it absolutely all the land it 
may need for workshops, depots, water-sta- 
tions; or any of the other structures necessary 
to the road, although they may be outside of 


_the right of way of tour hundred feet. 


Mr. STEWART. I suppose the Senator 
wants to be correct in- bis figures. 

Mr. THURMAN... Ido. : 

Mr. STEWART. What number of acres to 
the mile did the Senator estimate? 

Mr. THURMAN. Twenty-five thousand six 
hundred. If my friend will multiply six hun- 
dred and forty by forty he will find that is so, 
according to Dilworth. ` 

Mr. STEWART. 1 misunderstood the Sen- 


ator. 

Mr. THURMAN. Again, sir, the right is 
given to this company to take from the lands 
of the United States, wherever situate, all the 
materialsit may need for the constraction of its 
road, whether they be wood, or stone, or iron, 
or gravel, or what not. ‘The right to take all 
the material it may need or can find anywhere 
upon the public lands is given to this company 
absolutely as a free gift. eee i 

That is not all. Of ‘the alternate sections 
that are given to it there are ‘no exceptions on 
account of either coal oriron. While mineral 
sections are excluded from the grant in terms, 
it is also provided that the term ‘‘ inineral sec- 
tions’’ shallnot apply to sections containing 
iron. ore or coal; so.that the most valuable 
iron ores tear Lake Superior, the most valu- 
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able iron ores that may be found on the route 
in the western part of the line may all belong 
to this company, as well as the most valuable 
coal mines. ; 

Now, what I first wish to call the attention 
of the Senate to is that these grants are quite 
enough to build and equip that road, even at 
the Government price of the land. You give 
tothe road its right of way four hundred feet 
wide, far more than it can have any necessity 
for. You give it all the materials it needs. 
You give it all the ground it needs for work- 
shops, depot-statious, water-stations, and the 
like. You give it all that as a gift, and in 
addition to that you give it land worth at the 
lowest Government price $32,000 to the mile, 
and that to build a road which can be built 
more cheaply than any road of equal length 
could be built on the face of the globe. Yes, 
sir; more cheaply than any road can be built 
onthe face of the globe of equal length, because 
nature has graded the whole of that road from 
the Rocky mountains to Lake Superior. Any 
mau who has passed over the Union Pacific 
road has seen that nature has done the grading 
for all these Pacific roads. From Omahato the 
foot of the Rocky mountains there is searcely a 
cut three feet deep, scarcely a fill three feet 
high, and we are told by the engineers who 
have been over this Northern Pacific road that 
the route is better and the road can be more 
cheaply built than could the Union Pacific, It 
is a dead level plain almost the whole of the 
way; no grading to be done, no deep cuts, no 
great fills, no expense in bridging, but all that 
is to be done is first to dig the place for the 
tien; put them down, and put the rails upon 
them, 

The average cost of the railroads in Qhio, 
of the three thousand and odd miles in Ohio, 
with all their equipments, with all their expens- 
ive depot stations, water stations, and the like, 
hasbeen about fifty-two thousand dollars to the 
mile. Of that expense a very large portion was 
occasioned by the necessity of buying the right 
of way through a highly cultivated country; 
another large portion of it by the necessity of 
buying grounds for depot stations, water sta- 
tions, warehouses, cattle yards, and the like ; 
and still another large portion of it by the 
necessity of fencing their roads required by a 
statute of the State. And yet with all these 
elements of cost, and with the immense equip- 
ment they have, four or five times as much as 
this road will need for ten or twenty years to 
come, the average cost of the roads in Ohio 
perfectly equipped, and the mostofthem fenced, 
according to the last report of the railroad 
commissioner of that State, made in Decem- 
ber last, was $52,000 to the mile; and that 
with no gift at all of the right of way; no gift 
of materials, no gift of sites for water stations, 
depots, cattle yards, or thelike ; nothing of this 
kina whatsoever; and with an equipment en- 
abling them to do the business of the railroads 
of that State, the great transit State, as it may 
be called, in the railroad system of the United 
States. 

Why sir, I affirm, and affirm without fear of 
suecessful contradiction, that the grants made 
by the charterof this company to the company 
will defray every dollar of expense of building 
and equipping the road, so that the result of 
the whole thing is simply that the Government 
builds and equips this road and gives ittoa 
private corporation. Say what you will about 
it, argue as much as you please upon it, talk as 
much as you choose of the advantages to the 
country of the road, the simple, naked result 
of the whole thing is that the Government 
builds and equipsthe road and gives it to apri- 
vate corporation to he amonopoly in the hands 
of that corporation. Thatis the whole of it, 

Mr. President, before we shall grant farther 
privileges to this private corporation, before 
we shall bestow upon it further gifts, it seems 
to me we should have good reasons for what 
we do. When I spoke upon the general sub- 
ject of railroad grants ihe other day I gave 


the figures from some estimates I had seen in 
unofficial documents of the amount of the 

rants made by the Government of the United 
States to railroad companies. I find upon ex- 
amining the official documents that those esti- 
mates were far too low ; that the grants were 
far more than I had supposed they were. Why, 
sir, what have been the grants to the Pacific 
railroad companies alone? To four Pacific 
railroad companies what have been the grants, 
the Union Pacific, the Central Pacific, the 
Northern Pacific, and the Atlantic and Pacific, 
four roads? They are, as the Commissioner 
of the General Land Office reports in his last 
report, which is on the desks of Senators, 
one hundred and twenty-four million acres, 
nearly as much land as there is in the States 
of Ohio, Indiana, Illinois, Wisconsin, and 
Michigan. Five timesas much land as there is 
in the State of Ohio has already been granted 
to four railroad corporations. . In addition to 


that, fifty-eight million aeres have been granted 
to other railroad corporations, making one 
hundred and eighty-two million acres in all, 
a grant in the aggregate more than the entire 
territory of what we used to call the “Great 
Northwest,’? : 

And now, sir, it is proposed to go still 
further and make an additional grant and give 
additional advantages to this road, the North- 
ern Pacific, which of all roads has been the 
greatest beneficiary of the Government, 

‘That is notall. The promoters of this road, 
when they asked for itand asked forthis enorm- 
ous grant of land, such a grant as never had 
been made before, professed that with it, and 
without any money subsidy, and without any 
mortgage of the road to defraud anybody, they 
would go on and make the road.” They pro- 
fessed extreme honesty, Linfer from the Oban: 
ter that was passed giving them this grant, that 
they would not put any bonds upon the market 
by which anybody could be deceived or by 
which the road could be sold out. They would 
not ask any money subsidy from the Govern- 
ment at all, but they would raise the necessary 
capital and go on to build the road, and rely 
on the land subsidy to reimburse themselves, 
together with the profits of the road. 

Now, sir, what is it that they ask? They 
ask that Congress shall authorize them to make 
& mortgage, not simply upon the road, but 
upon every dollar’s worth of propety, real, 
personal, or mixed, that they own; and not 
only that, but upon their corporate franchises 
and franchise of being a corporation. Jf that 
mortgage is given—a mortgage given before 
there is one single shovelful of earth dug out, 
before there is anything done whatever; a 
mortgage put upon this road without any lim- 
itation whatsoever as to the price tor which 
the bonds may sell—what, I ask, will be the 
ultimate fate of the road under such a mort- 
gage—a mortgage unlimited in amount under 
which $200,000,000 of bonds may be put npon 
be market without any limitation whatsoever 
as to the price for which they shall sell or the 
interest which they shall bear? Docs not any 
man who has the Jeast experience in the his- 
tory of railroads in this country know that 
there can be but one outcome to such a mort- 
gage as that, and that is the sale of all this | 
property under that mortgage and its purchase 
by a ring in the company itself? That is the | 
common history of railroads—the sale of every- 
thing under this mortgage and a purchase hy a 
ring among the stockholders themselves. That 
is to be the long and the short of it. 

After the profits that shall have resulted from 
manipulating the bonds, after the commissions 
that shall have been paid to some banker or 
broker, perhaps an interested individual in the 
concern, after he shall have squeezed the orange 
and got all he can get out of it, in the end the 
whole thing will go to sale under the mortgage, | 
and all the property belonging to this company | 
and given to it by the Government will become 
the property of aring in the corporation itself, 
and freed from its liabilities becanse sold under | 
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the prior lien of: the mortgage. Then those 
who are creditors to that company, then those 
to whom it has become. indebted, may whistle 
for their pay. This ring will have the road and 
all.its property under the prior lien of the 
mortgage, and the stockholders who are notin 
the ring and the creditors who are not:secured 
by the mortgage may whistle for their pay: 

But, sir, there are other considerations that 
make this measure much more objectionable 
tome. They are the same general considera- 
tions that I spoke of the other day when speak- 
ing upon the Oregon bill. I object to this 
immense monopoly of land. Forty-seven mil- 
lion acres of land, as much land as is embraced 
in the States of Ohio and Indiana—and ‘that 
grant is to be enlarged if this resolution shall 
pass—are placed in the hands of this company, 
if this resolution shall pass and this charter 
shall stand as it is, and a deed isto be given 
the company without. any restriction whatever 
either as to the persons to whom they shall sell, 
the price for which they shall sell, or the time 
when they shall sell. 

Now, sir, it is with a view, if we cannot pre- 
vent these land grants, of remedying the evils 
that must. grow out of such a monopoly as that, 
that I have proposed the amendment which 
has been read; and also in order to guard the 
interests of the United States in some particu- 
lars that I think need our attention. I do not 
ask by this amendment that these conditions 
shall be forced upon the company. ‘I'he com- 3 
pany may agree to them or not agree to them, 
if it agree to them, they become binding upon 
it, Jfit disagree to them, then the only effect 
will be that it will take nothing under this reso- 
lution. 

Now, I wish somewhat in detail to call the 
attention of Senators to the necessity of thig 
amendment. The. amendment I have pro- 
pared reads as follows—I will take it up con- 
dition by condition: 

And tho rights and privileges hereby conforred 
upon said company and tho grants of land hereby 
mado to it are conferred and mado upon tho follow- 
ing oxpress conditions, to wit: 

first, That the alternate sections of land hereto- 
fore or hereby granted to said company, (except such 
portions thereof as shall bo laid out by said company 
in town or city lots, and such portions thereof as shall 
bo used by it for depots, ditchos, water-stations, 
round-housces, coal, wood, lumber, and cattle yards, 
sites for workshops, and other buildings or structures 
neeessary for said road or branch road,)shall be sold 
by said company “to actual settlers upon the same, 
and to no other person or persons; and no such set- 
tler shall bo entitled to purchase more than one hun- 
dred and sixty acres thereof, nor shall he or thoso 
claiming under him receive adeed therefor until the 
samo shill havo boen actually occupied by him, or 
by him and them, at least two years. 

The first objection that will be made to this 
I take to be that it applies to the grant here- 
tofore made as well as to the alternate sections 
granted by this resolution, if it shall pass, and 
therefore it may be said it is interfering with 
the rights already vested in the company. In 
the first place I have to say that this company 
so far does not appear to have acquired any 
rights to this land. On the contrary, accord- 
ing to the opinion of the Attorney General, an 
opinion which I had in my hand a little while 
ago, but which T handed to another Senator, 
no right to the land is vested in a railroad com. 
pany under these land grants until a survey is 
actually made and the map thereof filed in the 
Department of the Interior. I understand that 
this company has not made such a survey nor 
filed such a map. f 
_ If that be the case, then its right to this land 
is simply inchoate; it never has become per- 
fect. Jt does not appear that the stockholders 
of this company have ever subscribed any great 
amount of stock. It does not appear that they 
have ever paid a dollar upon their stock.. It 
does not appear that they have ever invested 
anything in this enterprise. .It does not appear 
that it is anything so far but a mere paper com- 
pany; and if that is the case it would be no 
violation of the rights of the company, no vio- 
lation of plighted faith, if we were to repeal the 
graut outand oul. If thatis the case it is cer- 
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tainly no violation of plighted faith, no viola- 
tion of vested rights, no violation of honor, if 
we impose conditions upon them. 

T call upon the Senate to mark the fact, that 
this company does not show that it has invested 
one dollar in this enterprise; it does not show 
whatis the amount of its capital stock, if it has 
any at all; it does not show that of the stock 
subscribed, if there be any such subscriptions, 
one dollar has been paid; it shows nothing 
done upon the faith of this legislation. That 
being the case, I say there would be no bad 
faith, if the public interests required it, if we 
were to repeal the charter, as we have the right 
to do. But if that will not be done, we may 
impose such conditions upon it as the public 
interest requires; and if the public interest 
requires that we shall secure this land to actual 
settlers, we oughtto doitnow. Itoughttohave 
been done at first, but it is better that it should 
be done late than never done at all. 

But that is not all, sir. If this resolution 
pass we give a sufficient consideration to this 
company to justify us in imposing this condi- 
tion. We give to it the right to make its main 
road down the Columbia river, to make its 
branch road to Puget sound, and by that means 
to lengthen the amount of its rail and give it a 
much larger subsidy in land than it can get 
under its original charter. That is one thing 
that we do. We give it the right to execute a 
mortgage and put its bonds on the market, and 
thus facilitate, if that will facilitate, the con- 

‘ struction of the road. And when we give it 
such great privileges as these we have a right 
to ask in return that it shall not become the 
great monopolist of this public domain, but that 
if shall sell it to actual settlers, and to actual 
settlers alone. I say, then, there is nothing of 
had faith, nothing that can taint the morals of 
this Government in saying to this company, 
“ If you want these new privileges which this 
joint resolution would confer upon you we 
will make them, but only upon the conditions 
expressed in this joint resolution.” 

‘The other part of this first condition provides 
that the lands shall be sold to actual settlers 
only. Senators will observe that it does not 
include by the terms of the amendment any 
lands laid out by the company for towns and 
cities; it does not include any of the lands 
which may be needed by the company for con- 
veying water to the road or any of its ditches. 
Tt may have to convey water for many miles to 
the road. This amendment excepts all such 
ditches, all water-works and water stations, all 
depots, all lands needed for workshops, for 
cattle, iron, lumber, and stone yards, or any- 
thing of that kind, from the operation of the 
clause which requires the land to be sold to 
actual settlers. In other words, it is only that 
land which the company is to sell, and not in- 
cluded in towns and cities, that I propose they 
shall sell to actual settlers, and to no others. 
The provision that no actual settler shall be 
entitled to buy more than one hundred and 
sixty acres is, I think, a provision that will 
commend itself to every Senator. ‘The pro- 
vision that he or those claiming under him shall 
be required to dwell upon the land for at least 

` two years before getting the deed is also a pro- 
vision that I think needs no argument in its 
support. 

J pass, then, to the second condition: 

Second. The price at which said lands shall be 
sold by said company to actual setjlers as aforesaid 
shall not exceed $1 25 per acre, with interest at the 
rate of six per cent. per annum upon deferred pay- 
ments, 

J have put the price at $1 25 per acre be- 
cause I believe in cheap lands for the people; 
but if the Senate approve the general idea of 
these conditions, and think that is too small 
a price, that the maximum ought to be higher 
than that, then it will be for the Senate to say 
whether it shall be increased to $2 or $2 50, 
or whatever amount the Senate may see fit to 
fix. I think the provision in respect to interest 


is very important. Ifyou put in this resolution 
a restriction upon the price, be it $1 25, be it | 


$2, or be it $2 50, inasmuch as this company 
may sell its land for cash in hand or upon de- 
ferred payments, it would be entitled to have 
interest upon the deferred payments, and in 
most cases it could stipulate for any rate of 
interest it pleased. In most of the Territories 
the rate of interest, I believe, is not fixed, or 
is fixed at a very high rate. This road will go 
through some parts of the United States where 
perhaps there is no usury law at all, or no law 
fixing the rate of interest. If youlet them sell 
this land at $2 50 an acre, and sell upon de- 
ferred payments, as they will, they will put the 
rate of interest. on the deferred payments at 
twenty-five per cent., perhaps, per annum. 
You should therefore restrict them in the rate 
of interest they shall ask on deferred payments, 
otherwise they will completely evade any limit- 
ation you may put on the price of the land 
by making the rate of interest so high that it 
will give them a price far exceeding the limit 
that you have placed. 

The third condition is: 

Such actual scttlers shall, respectively, be en- 


titled to purchase said muds as aforesaid in lots of 
forty, eighty, or one hundred and sixty acres. 


F consider that a very important condition. 
It is of no use to provide that the land shall be 
sold to actual settlers unless you give them the 
right to buy in small tracts. You should give 
the forty-acre lot man just the same right to 
get forty acres that is given to the one-hundred 
and sixty acre lot man to get one hundred and 
sixtyacres ; and so with the eighty acre-lot man. 
Therefore I consider it of the greatest import- 
ance, if we are to require the lands to be sold 
to actual settlers, that we shall give them the 
absolute right to compel this company to sell 
to them in tracts of either forty, eighty, or one 
handred and sixty acres. Otherwise the com- 
pany may keep any man from buying a forty- 
acre lot whenever in its whim, its caprice, or 
its interest it sees fit to do so. 

The fourth condition is: 

Al) said lands for sale to actual settlers as afore- 
said that shall not be so sold by said company within 
fifteen years from the passage of this joint resolution 
shall revert to the United States. 

This provision is absolutely necessary in or- 
der to enforce the other provisions. Itwillnot 
do to Jeave these lands in the hands of this 
company an indefinite period of time, even if 
you provide that they shall be sold to aciual 
settlers. You must fix some time when if they 
shall not have been thus sold those unsold 
shall revert to the United States. J think fif- 
teen years is a liberal period ; T should say quite 
liberal ; perhaps too liberal; but I am willing 
that they shall have fifteen years within which 
to make the sale, and if they be not sold in that 
time then they sball not be held by the com- 
pany, but shall revert to the United States. 

‘The fifth condition is: 

Any mortgage or mortgages of said lands, or any 
part thereof, that may be made or executed by said 
company shali be subjcut to the conditions aforesaid 
in favor of actual settlers or of the United States, and 
no foreclosure of any such mortgage or sale there- 
under by any trustee or trustees, or under any judi- 
cial judgment or decree, shail operate to deprivesuch 
actual settlers or the United States of the rights or 
privileges hereinbefore specified. 

So far, that is plainly necessary if the former 
conditions be adopted. Then the close of this 
condition is necessary whether these conditions 
be adopted or not: 

Nor shall anything in this resolation contained 
be held to waive the conditions upon which patents 
are to issue specified in section four of the charter of 
said company. 

Section four of the charter of the company 
provides that patents shall issue from time to 
time as twenty-five miles of the road shall be 
completed, and so on as every twenty-five miles 
shall be completed. Now, if subsequent to 
the passage of that charter, which thus limits 
the issuing of patents to the alternate sections 
opposite to the completed twenty-five miles of 
road, you give this company the power to mort- 
gage all its property, a serious question arises 


whether you do not vest in the mortgagees an 
equity as against the United States that will jj 


override this provision limiting patents to. the 
sections opposite the constructed road. ‘fo 
guard against that—for I suppose nobody would 
wish that these mortgagees should take any 
more right than the company have in this re- 
spect—I provide that no such mortgage, nor 
any foreclosure:or sale under it, shall require ` 
the United States to patent the lands any faster 
than by the charter itis provided they shall be 
patented.. 

The sixth condition is thatthe company shall 
assent to these conditions, otherwise this joint 
resolution shall become null and void. It does 
not, therefore, force the conditions upon the 
company. It leaves the company to decide for 
itself. It says to the company, ‘‘ You have 
already the most beneficent grant ever made 
by any Government in the world to an enter- 
prise of this kind ; go on and construct your 
road under that grant if you see fit; but if you 
ask us for more privileges, more rights, more 
grants, then assent to this proposition; decide 
for yourself, and whichever way you decide so 
will the law be.”’ This is perfectly fair to the 
company, aud it is fair to the United States. 

Mr. President, I shall not take up the time 
of the Senate by going over the general con- 
siderations which on a previous day I had the 
honor to present. It was not my purpose to 
argue this question at length to-day, but simply 
to offer this amendment and explain the grounds 
upon which I offer it, and to call the attention 
of the Senate to the enormity of the privileges 
and grants that have already been made to this 
company. 1 wish to say, however, in conclu- 
sion, that Iam no enemy to the policy of aiding 
railroad compauies to make roads through the 
Territories of the United States where the pub- 
lic interest requires them to bemade. On the 
contrary, I am as friendly to such enterprises, 
where they are judicious, where they are needed, 
as any Senator on this floor. My objection 
goes not to the construction of the roads-where 
they are needed, nor to Government aid where 
Government aid may be properly given ; but it 
goes to the policy of vesting the fee in hundreds 
of millions of acres of the public land in a 
monopoly, in a corporation of perpetual dara- 
tion, and that may hold these lands just as long 
as it sees fit, and make them the means of 
oppressing the people throughout all time to 
come. ‘That is my objection. 

1f we are to grant aid to these railroads let 
us do it in some other way than by vesting the 
fee in these companies. Letus do it either by 
giving the proceeds of the alternate sections, 
letting the sections be sold by the Govern- 
ment as they are now sold under the laws of 
the United States, or let us do it by guaranty- 
ing the interest upon a reasonable amount of 
the bonds of the company where we are satis- 
fied that the company is on a solid foundation, 
and the road is one that ought tobe built, and 
ought to be built now. Let us do it in one of 
those two ways, or find some other way to do 
it than: by vesting in a single railroad company 
more land than there is in the States of Ohio 
and Indiana—vesting in four railroad com- 
panies more lands than there are in the five 
northwestern States. Let us.do it in some 
other way than by making the companies the 
greatest land monopolists that this country or 
any other country ever saw. 

I say again, I am not opposed to giving aid to 


. railroad companies where railroads are needed 


ifthey run through the Territories of the United 
States; but I am unalterably opposed to vesting 
the fee of the land in such companies. I will 
vote to give them the proceeds of the alternate 
sections to a proper amount, letting the land 
be sold by the Government of the United States, 
asit is now sold; or { will vote to guaranty the 
interest on their bonds when satisfied that the 
company is a sound company and the enter- 
prise one that ought now to be undertaken. I 
will do that as freely and as liberally as any 
Senator on this floor. J will not go into a 
wasteful extravagance. I will not be willing 
to give aid to every company that may see fit 
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to plan a railroad throughout the vast. Tere 
ritories of the United States. Why, lock. at 
any map now upon which these plans are laid 


down, and the whole territory of the United | 


States west of the Mississippi is a perfect 
net-work of-projected. railroads. Every man 
who thinks be can make something by such 
a scheme goes to work to get up a railroad 
project. . Every little neighborhood whose 
imagination can be excited by the idea that 
it. is to be traversed by some new road, which 
is to bear the commerce of Asia to the east- 
ern States, and the commerce of the East to 
Asia, is hot-foot for a new railroad and for 
a great subsidy from the Government to build 
it. Twas pointed the other day to plans before 
the Senate now for railroad subsidy by two 
companies, and a gentleman assured me that 
you could sit in the cars on one railroad and 
shake hands with a passenger in the cars on 
the other. And yet they are here for hundreds 
of thousands of acres, nay, for millions of 
acres of the public domain. The whole coun- 
try is thus cut up by projected railroads, and 
all of them are asking Congress to give them 
the publie domain. I tor one will not consent. 
I am willing to select out of these enterprises 
those that have merit, thoso roads that ought 
to be built, and ought to be built now, and I 
am willing to give them aid in the manner I 
have indicated, and I ain willing to give them 
the right of way and the right to take mate- 
rials: butasto vesting in them the feein the pub- 
lic domain, thus withdrawing it from the actual 
settlers upon it, thus withdrawing it feom the 
operation of your preémption and homestead 
laws, thus taking it from the men who are en- 
tiled to go on it, to be held in perpetuity by a 
corporation, and increasing the difliculty to the 
poor man in becoming the owner of it, L never 
will consent. 

The PRESIDING OFFICER, (Mr. Ev- 
MuNDS in the chair.) The question is on the 
amendment of the Senator from Ohio. 

Mr. RICH. 1 wish to saya word or two 
upon thigamendmont, more with a view to see 
whether I understand the principle on which the 
Government land has heretofore been granted 
for public improvements of this kind. I have 
always understood that the proposition to grant 
public land to railroad eompanies was based on 
the idea of developing the country, of encour- 
aging settlement throughout the country where 
the road was to run. 1 have understood also 
that the granting of laud to settlers under the 
homestead Jaw was exactly for the same pur- 
pose. I have always understood that the pre- 
emption law was based on the same idea. I 
have never nnderstood that any ofthese grants 
were made for charitable uses, for tho purpose 
of extending a charity to A, D, or C, who might 
go on this or that piece of land; but that they 
were made for the purpose of encouraging the 
settlement and development of the wilderness 
that was granted away in this manner. 

If that be true, the railroad company stands 
exactly in the same condition as a settler, and 
there is no more propriety in saying that the 
railroad company shall sell their land, after 
they have made it valuable, at $1 25 an acre 
than there is saying that the settler under the 
homestead law when he sells his land, after 
he has improved its value, shall sell it also at 
SI 25 an acre. Both were given their land 
for the same purpose. The Government made 
the grants in order that settlement might be 
extended into the wilderness, and in order to 
crowd back the savage and increase civiliza- 
tion. When the homestead settler does it, he 
gets his one hundred and sixty acres of land or 
whatever amount the Government sees proper 
to allow. He has gone there under a contract; 
he has gone there not as a subject of charity, 
but as a man who has been granted one hun- 
dred and sixty acres of land, provided he will 
go forth into that dangerous country and make 
settlement. So the railroad company goes out 
on the same mission. We contract with the 
company, ‘If you will go into the wilderness, 


build a road, and thereby open. that country 


of land to the mile.’ 
title be as absolute as- that of the homestead 
settler? Why entangle them and complicate 
them by tying up their grant as to the manner 
of sale? The value of the land consists in their 
power overit. The value of their land con- 
sists also in the improvements that they make 
upon it. by reason of making their railroad... - 

Now, shall we complicate that value, shall 
f we decrease that value, by providing for all 
time to come how they shall dispose of it? 
No, sir. Whatever we give them, the true pol- 
icy is to give them absolutely; aud the stock- 
holders, as sensible men, as men who look to 


who will settle along the line and become 
patrons of that road. Their interest demands 
that they should sell it, not at $1 25 an acre, 
perhaps, but ata fair price; and there is no 
charity required to any man whose way is 
opened into that country; and who is able to 
buy one hundred and sixty acres at $1 25 an 
acre. He is no object of charity that we shall 
require of the company to sell to him for that 
sum, No, sir. He goes there, not as a pauw- 
per, but as a citizen; and he goes there on a 
route made easy by the railroad. He takes his 
family ; he buys his land for what it is worth, 
and what he ean afford to pay. The way has 
been opened for him. Heis not the pioncer, 
but the men who make the railroad are the 
pioneers who have made that land valuable, 
und he can go as he would go into one of the 
older States and pay for the land what it is 
actually worth, ‘I'batisthereal policy on which 
{have always understood these grants were 
made to cither settler or railroad company. 

{I would say further, that as this settlement 
and development of the country is desirable, 


whatever course is necessary to induce it I 
am willing to take. If it is necessary to give 
the number of acres of land per mile that is 
given in this bill I am willing to do it, because 
the land is without value until the railroad is 
made. They are what make that land worth 
even $1 25 an acre. ‘They are what male it 
worth anything to the country. Therefore I 
say, whatever it takes to build the road, what- 
ever it takes to induce capital—tor no company 
will have capital enough in the pockets of its 
own stockholders to build sucha road-—to come 
forth and invest in the road, L am willing 
should be done. As the roads of the western 
country in lowa, Minnesota, Kansas, Illinois, 
and all the great routes have been built with- 
out this qualification, we know thatthat policy 
is successful. ‘Therefore 1 say, continue the 
policy; continue it as long as it succeeds in 
building roads, nd do not change it out of 
an idea that we must do something peculiarly 
handsome to settlers. We may. do that where 
they are the pioneers, but nov where some- 
body else is the pioneer for them. 

if [have been mistaken in all these ideas, if 
I have been mistaken about the object of giving 
away this land, my conclusions are wrong. Lf 
the grants have really been given for charitable 
uses, then | am wrong in my conclusion, then 
although you have given the land once to the 


ward give it to the settler as matter of charity; 
but I do not think Lam wrong. I do not think 
we have acted from that motive. T think the 
motive all the time has been that we might 
open up the wilderness, that we might settle the 
great Indian question, that we might civilize 
that which is savage and cultivate that whichis 
wild. i 

Mr. CORBETT. Mr. President, this subject 
is nota new one. The Northern Pacifie rail 
road is a project that as long ago as I can 
remember was a cherished object. As early 
as 1845 the building of a Northern Pacific rail- 
road was a cherished desire of the people who 
emigrated to the Pacific coast; and when a 
portion of that country was in dispute, and was 


being settled by the English, many of our emi- 


to settlement, we will give you: so many acres: 
Why should not their: 


their own interests, will sell that land to those | 


railroad to open the country you should after- | 


grants went:from Missouri and the other. west. 
ern States with a view of taking up lands-in 
Oregon, thereto make homes, withthe expecta- 
tion that à Northern Pacifie railroad would nlti- 
mately be built exténding from the Atlantic to 
the Pacific. ` STS SO ate ETE SPS a, 

This object has partly been inaugurated by 
the grant of a subsidy. of lands in. alternate 
sections for forty miles across this: countrys- 
That grant was made some six years'ago, and 
along the-designated route settlers have settled 
and taken up lands. The company, in goin 
over the line and making a cursory survey ò 
the route during the past summer, have ascer- 
tained: that large tracts of country have been 
taken up by settlers, They find that miners 
and settlers have followed the line of the North- 
ern Pacific road, taking. up all the valuable 
portions of the country along the valleys near 
the road; and in order that they may prosecute 
this work with vigor and energy they ask now 
that Congress shall give them an additional 
grant of land outside the present limits, enough 
to make up the quantity of the original grant, 
provided they can find that grant within ten 
miles on either side of the limits of the alter- 
nate sections heretofore designated.’ ` 

Mr, President, I have been desirous of en- 
couraging this road in every way possible, and: 
I am anxious for its speedy construction. Our 
people are deeply interested in this project. 
‘here is no one thing, I suppose, that they have 
more at heart than the buildiug of the North- 
ern Pacific railroad. ‘That will tend to develop 
not only the Atlantic but the Pacifie coast. 
With the interior of the country lying on this 
route we have had much experience in trade 
und commerce. We find the expense of the 
transportation of goods, flour, and other pro- 
| ducts to the interior to be from ten to fifteen 
cents per pound, and much of the time it has 
been far greater. During the winter season of 
the year it is perhaps as high as from twenty to 
twenty-five cents per pound. It is impossible 
for the people in that interior country to carry 
on agricultural pursuits. It is only in mining 
that they can engage profitably at present. We 
hope by the development of this vast country 
through the building of the Northern Pacific 
railroad to make it a farming as well as a 
mining country. We believe that there are fine 
valleys there that can by development be made 
to produce the cerealsand all thesmaller grains 
and be madea profitable field for farming. It 
is no greater distance from thereto market than 
it is perhaps now, or wasafew years ago, from 
Chicago to New York. From Montana and 
along by the valleys through that country they 
can take grains and ship them to the Pacific, 
when this road shall ic completed, perhaps 
cheaper than they now can from Minnesota to 
New York. ‘The cost of transportation as I 
remember it when L was traveling in that coun- 
try last summer was something like $1 25 to 
$1 40 a barrel from Minnesota to New York 
or Philadelphia by railroad. 

lt costs in my country to transport flour by 
teats one hundred and twenty-five miles from 
Portland up the Willamette valley $1 25 per 
hundred, or $2 60 per barrel, or nearly twice 
the expense that it costs to transport flour 
from Minnesota to New York by railroad. For 
one hundred and twenty-five miles it costs 
| something like $2 50a barrel to take it toa 
| market where they get five dollars a barrel for 
| their flour. Consequently it costs one half for 
| the simple transportation of the flour from. the 
| place where it is produced to the market, and 
hence that portion of the country is very little 
devoted to the raising of wheat, and the peo- 
ple of all that region have to devote themselves 
ito grazing purposes, raising butter and such 
like prodacts that can be'taken to market at a 
small expense. 

If that be the case at a distance of one hun- 


| dred and twenty-five miles I- should like to 
I know what can be the value’ of the lands in 
ii the interior of this country a thousand’ miles 


| from the Pacific coast anda thousand miles, 
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perhaps, from Lake Superior. Those lands 
cannot be made valuable otherwise than by 
building this Northern Pacific railroad. I as- 
sert that the land on the line is not worth ten 
centi an acre without the building of the rail- 
road. 

The Senator from Ohio hag estimated the 
amount of land granted at twenty-five thou- 
sand six hundred acres per mile. If the com- 
pany should receive all this in good arable 
land, such as would be found in the State 
of Iowa, it might be valuable, and might be 
worth $1 25 per acre on the average; but I 
have no idea that the land is all good: land. 
I know much of if is mountainous, much of it 
is uneven, much of it only desirable for graz- 
ing purposes, and much of it is untimbered. 
When they get into the mountain ranges they 
find it timbered. I am informed that they will 
have to construct one tunnel on this road some- 
thing like two and a quarter miles in length, 
the cost of which tunnel will be perhaps 
$1,000,000 a mile or more. It will take much 
land to bring a $1,000,000 at $1 25 an acre. 
Senators must perceive that if you restrict this 
company to the price of $1 25an acre, or even 
two dollars an acre, for the land it is a prac- 
tical defeat of the Northern Pacific railroad. 

Mr. President, if this company can build this 
road with this grant of land I and the people 
whom I represent are certainly in favor of 
giving it to them. The land is of no practical 
importance to us now. The best portion of 
the land along the valley of Walla Walla, in 
Washington Territory, istaken up. The Grand 
Round yalley, in Oregon, is also taken up and 
thoroughly settled. ‘They get no lands along 
there. Much of the best of the land is taken 
up on that end of the route. The company 
only get a large proportion of the lauds as they 
advance far into the interior, and in that por- 
tion of the country they are least desirable, 
least valuable. It is not supposed that this 
company are going to put a price on these 
lands that will defeat the building of their road 
and defeat the settling up of the land along 


the line. It will not be for their interest to do 
so. [Every one must see that in order to make 


this road a success the company will kave to 
sell the lands to actual settlers to promote set- 
tlement and build up a local trade all along 
the line of the road. Otherwise it. cannot be 
maintained, and otherwise the project cannot 
be made valuable, cannot be made profitable 
in any Way. 9. Weis oe eae : 

This company have, I understand, a scheme 


of immigration, in connection with the build- 


ing of the road, for bringing immigrants from 
Europe and settling them along the line, thus 
building up the country, developing the lands, 
and making them productive and valuable. 
If they by building this road can do so, thereby 
adding to the taxable property of this country 
perhaps four hundredfold what it now is, it 
certainly must bè to the great advantage of 
the Government and the whole country. The 
more we can distribute the taxes and the greater 
the amount of the people there are to pay them 
the more advantageous is it to all our people. 

I congratulate the State of Iowa on her able 
representative here, [Mr. HARLAN, ] who has 
set forth her interests so well in fornier times, 
and has obtained for her people such valuable 
grants. of land.. I look upon the map and I 
see that that State has had valuable grants of 
land; that she has some five or six roads run- 
ning parallel with each. other fromthe Mis- 
sissippi to. the Missouri rivers. That. those 
grants have been large is acknowledged. That 
theé-lands are all valuable every. one who has 
traveled’ over that: State must acknowledge. 
Her geographical location is such that. those 
great navigable streams, the Mississippi -and 
the Missouri, bave given to-her unprecedented 
natural advantages. If there is any reason 
why any State should niot receive such grants 
jt would apply to that State, with her natural 
‘advantages along these water-courses, so that 


she would seem not to require them to the’ 


extent of a country like that covered. by this 
route, far in the interior. 

The Senator from lowa asks us whether it is 
best to give all the lands to thisroad; whether 
we do not desire roads to be built-nearer than 
within fifty or one hundred miles of each other. 
I will tell.that Senator that we are not very apt 
to get railroads within one hundred miles of 
each other: If we can get this railroad, which 
will be in its line about from five hundred to 


six hundred miles from the Union and Central 


Pacific railroad, perhaps a greater distance in 
many portions of the country, we shall be very 
glad. Weare now separated from that road by 
about six hundred and fifty miles; that is the 
nearest point we’ can reach it from Portland. 
Now, we desire to have the advantage of a 
northern Pacific road, that we may have direct 


‘communication with the eastern portion of our 


country. We desire to reach the nearest water 
communication, in order to have the cheapest 
mode of transportation, the great chain of 
lakes, which will ultimately, in my opinion, be 
the great medium for carrying the commerce 
from Asia. The advantage of this road, so far 
as the Asiatic traffic is concerned, everybody 
must admit. By looking at the map all must 
be satisfied that it will shorten the distance by 
from two to three days over the present ronte. 
This has been recognized by every one who has 
examined the subject. 

Mr. President, J do not see that we are to 
gain anything by restricting this company and 
defeating this great object. If we desire a 
Northern Pacific railroad we must give a lib- 
eral grant to this company to enable them, un- 
restricted, to go on and build the road, to mort- 
gage the road, and to mortgage the landsin such 
manner as they may see fit, and may deem best 
for the interests of themselves and of the road. 
They certainly do not get any land unless they 
build the road. They cannot mortgage any- 
thing which they have not. They cannot 
mortgage these.lands, or at least if they mort- 
gage them it will be ineffectual, unless they 
build the road in accordance with the grant. 
They mortgage the lands that they may get, 
in accordance with the grant made to this road 
on certain conditions, and in fulfilling those 
conditions and building this road in a first- 
class manner through this vast extentof coun- 
try they get a patent for the lands, and when, 
they get the patent for the lands the mortgage 
becomes a lien on them, and not until then. 

‘The change of the route for the main branch 
down the Columbia river is simply a change 
of the original grant. . We authorized them to 
construct.a branch to Portland with the same 
grant. This simply authorizes them to build 
their main line down the, Columbia, and. to 
extend a branch to Puget sound. That portion 
of the country is very well settled up and there 
are but few lauds there to be had. ‘They 
may get a few timber lands back in the Cas- 
cade range of mountains; it depends on where 
they locate their line; but along the valleys a 
large proportion of the landistakenup. Con- 
sequently, the land grant there will be of very 
little advantage to them, comparatively. speak- 
ing. That has been settled up, and it is one 
of the oldest-settled portions of the country, 
where the Hudson Bay Company and Paget 
Sound Agricultural Company settled in carly 
times, and many of our American settlers have 
gone in now and taken up those lands since 
the Hudson Bay title has been extinguished. 
To limit this grant, to impose conditions on 
the sale of these lands, as proposed: by the 
amendment of the Senator from Ohio, to two 
years, to compel settlers io reside upon thew 
for two years, would certainly embarrass the 
company very much, ‘They Uesire, as rapidly 
as they can get possession of these lands, to 
have patents to them, and to deed the lands to 
the actual settlers that they propose to place 
upon the lands by the immigration ‘scheme to 
which I-have referred; and the poor people 
who are going to settle on these lands desire 
to gét their fitle immediately when they go 


upon them. The company will not be likely 


to charge a. rate of interest that will tend .to 


their. own detriment upon these lands, If they 
do the immigrants will not take up the lands. 
The immigrants will not go upon the lands if 
the company charge an exorbitant interest. It 
is for ihe. interest of the company to fix the 


| price-of lands and the rate of interest at alow 


figure in order to-induce.as large an immigra- 


tion to-this section of country as possible, ‘The 


immigrants certainly will seek other portions 
of the country, where lands are cheaper, unless 
they do, and they must. make it. attractive; 
otherwise they cannot carry out. their project. 
They cannot build the road, they cannot settle 
up the country without offering extraordinary 
inducements to these people; and for this rea- 
son I think there is no danger of the company 
charging an exorbitant rate of interest or exor- 
bitant prices for the lands. 

It is fair to presume that this company will 
not get more than one fourth or one half pos- 
sibly of the lands donated by the grant. Pro- 
vided they should get half the grant of good 
lands, it would be something like twelve thon- 
sand acres a mile. ‘hey would have to get 
over two dollars an acre to make $25,000 a 
mile, aud the road will probably cost $50,006 
a mile, Without any grant of subsidy other 
than these lands from the Government every 
one must see that it is impossible for this com- 
pany to build this road unless they have free 
scope, they must have opportunity to mort- 
gage the lands and wait for great portions of 
them to increase in value after the building 
of the road. They may settle up the lands 
as rapidly as possible with immigrants, and 
yet thero will be large tracts of this coun- 
try that cannot be settled up and cannot be 
made valuable until a great many years here- 
after. The limit of mountainous lands to ff- 
teen years would be unjust. These lands are 
entirely valucless to them, and perhaps will 
be so for twenty-five years; but eventually, as 
the country settles up and becomes thickly pop- 
ulated, they may be of some value. ‘hey 


desire, perhaps, to look to that future. 


I understand that the stockholders in this 
company have subscribed a large amount. of 
money to carry out this project; that bona fide 
subscriptions ‘have been made to this road to 
the extent of $5,000,000 and a little over ; that 
the parties are determined to pay this money 
in and to embark that amount in commencing 
the construction of this road, both on the Pa- 
cific and the Atlantic ends. ‘This bill provides 
that they shall build twenty-five miles of road 
on the Pacific side before 1871; and I under- 
stand that those who have taken hold of this 
enterprise are taking hold of it in good faith, 
with a determination to carry through the pro- 
ject. ‘This company have been seeking capital 
ists to take hold of it forthe past six years. They 
found it impossible to get people who were 
willing to risk their money in this enterprise 
during the past five years. Time has pro- 
gressed, and the settlers have gone along the 
road and taken up the lands, and the people 
who now desire to invest. their money, risking 
their credit, risking their future prosperity, 


are determined to put this amount.of moncy in 


this road; and in doing it they desire some 
fature recompense for the outlay of their money. 
Without looking to the future. every one niust 
see that it is impossible for them to reimburse 
themselves. Ifyou are going to restrict them 
to a certain number of years. for the sale of 
their lands, and toavery limitedand small price 
for them, itis a practical defeat of the building 
of the road ; and Senators. cannot propose such 
amendments as the Senator from Ohio has 
offered without seeing that the effect will be to 
defeat the road practically... Whether so iu- 
tended or not, that isthe result practically. - 
Į trust that this company will be allowed this 


„extra grant of land that they may go on and 


raise the capital for building this road, and that 
they ‘may secure that capital by a mortgage of 
their road and.their lands in snéh a manner as 
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to make them secure. I believe that they ought 
to have this privilege. When we consider that 
the Union and Central Pacific railroads had 
halfas much as this grant of lands, and had from 
the Government money aid to the extent of 
$75,000,000 besides, to build those roads, it is 
nothing more than justice to this company that 
you should give them a liberal grant on liberal 
terms; that you should not restrict them. This 
should be an exception, in my opinion, to roads 
in general. This is agreat work. It is aher- 
culean task to build this road. With the pri- 
vate capital invested in it, if it can possibly be 
built by this grant of land, I think every Sen- 
ator will see the importance of doing it and 
giving liberal terms. I trust that no such 
amendment will be adopted as that proposed 
by the Senator from Ohio, and that we shall 
proceed to pass this bill as desired by the 
company. 

Mr. HARLAN. Mr. President, on Satur- 
day the honorable Senator from Michigan [Mr. 
Howann] saw proper, in reply to an accidental 
remark made by me, to suggest that this rail- 
road company had been embarrassed by the 
official act or want of official action of the 
Department of the Interior when I had the 
honor to act as the head of that Department. 
He stated, as a reason for not locating the line 
of the road on the part of this company, that 
I had thrown some impediment in their way. 
As I do not desire to do the honorable Senator 
injustice I will read his words. [had remarked : 


“The claim for the passage of this measure is 
based in part on the declaration that settlors, homo- 
stead settlers, preemption settlers, havo gone on to 
the lands that this company otherwiso would have 
secured since the dato of the passage of the act, and 
therefore the exterior boundaries ought to be en- 


Jarged, in order that they may securo other lands in || 


licu of those that preémptors and homestead settlers 
ure now occupying, Why did thoy not locate their 
road? Why did they not stakeitoftou the carth’s sur- 
face? ‘he act was passed in 1864, about six years 
ago. 


To this the honorable Senator from Michi- 
gan replied : 


“Ifthe Senator will allow mo, I will tell him why 
they didnot. Isuppose the reason to have beon that 
the Secretary of tho Interior-—an office thon filled by 
the honorable Senator who is now addressing the 
Senato~neglected to make an order to that elect, 
although he was requested so to do by the company.” 

And subsequently the honorable Senator saw 
proper to say; 

“ A fow days ago the Senator from Iowa spoke re- 
proachfully of this company because they had not 
located their line of road and filed a map, and he has 
repeated the same objection here to-day. Le seems 
to charge them with willful neglect in not establish- 
ing the line of their road and filing 2 map of their 
road, and he thinks they are not entitled to any par- 
ticulay favor, having been guilty of such neglect. 
Now I wish to read a document which Iholdin my 
hand as n reply to this objection on the part of the 
honorable Senator. Lt isa fetter from the Secretary 
of the Interior, dated March 4, 1870, in whieh ho 
puys: 

“Sin: I received yonr letter of the 3d instant, ask- 
ing to be informed whether the Northern Pacific 
Railroad Company have filed a map of the line of 
their road, or any part thereof, and whether the lands 
lying on the line of the same have been withdrawn 
from market, 

“In reply Lhave the honor to state that under date 
of March 9, 1865, Mr, Secretary Usher sent to the 
Commissioner of the General Land Office a map upon 
which the general line of said road from Lake Supe- 
rior to Puget sound, as adopted by the board of di- 
rectors, was delineated, with a copy of a letter from 
the president of the company, requesting a with- 
drawal of the grant of lands, and stating that in 
view of the third and sixth seetions of the act of 
July 2, 1864, if the Commissioner should perceive no 
objection, he thought. that the odd sections along 
the line for ten miles in width on each side in Min- 
nesotannd Wisconsin, and for twenty miles in width 
ulong that portion of the line extending through the 
Territories westward to Pugetsound,should be drawn 
asy e auented; as preliminary to afinal location of said 
railroad. 

“The Commissioner, under date of June 22, 1864, 
madea report to Mr. Secretary HARLAN, stating that 
in bis opinion it was against publie policy to make 
the withdrawal prior to the final location of the road, 
and as the late Secretary had not ordered it to be 
i asked for directions in the premises for the 
government of his office. It does not appear from 
the records of this Department that any directions 
aere given, and no withdrawal was made. 

” 3, however, upon being informed by the company 
shat parties were proceeding in advance of their 
engineers and entering their most valuable lands, 
advised them, under date of the 21st ultimo, that 
upon their filing amap designating the route of their 
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road from Lake Superior to the western boundary of 
Minnesotaan order would be issued to the Commis- 
sioner of the General Land Ollice to withdraw tem- 
porarily the odd sections not sold, reserved, &c., for 
twenty miles on cach side of tha ronte. A 
ery respectfully, your obedient servan $ 
“J.D. COX, Secretary. — 
“Tt seems, then, that the company as early a3 1805 
did make application to the Secretary of the Interior 
to file this. map and to have the lands on each side 
of tho linewithdrawn from market. ‘This was done, 
as this letter shows, in consequence of the omission 
of the then Secretary of the Interior, now the Sen- 
ator from Iowa, who opposes this joint resolution, 
to give the proper order to tho Commissioner of the 
Goneral Land Office.” 


The honorable Senator doubtless intended to 
convey the idea that I had neglected the per- 
formance of some official duty to the detriment 
of this company ; and coupling that supposed 
fact with the opposition I have presented to an 
enlargement of this grant, of course he intended 


.to neutralize any facts and arguments that I 


have attempted to submit in opposition to such 
enlargement. If the honorable Senator had 
seen proper to inform himself fully on this 
subject he would not have done himself the 
injustice of doing me this injustice. I hold in 
my hand a copy of a letter of the Commis- 
sioner of the General Land Office, to which the 
letter produced by the Senator referred, dated 
June 22, 1865: : 
DEPARTMENT or THE ÎNTRRIOR, 
GRNERAL LAND OFFIOR, June 22, 1865. 

Sin: Tho late Seerctary of the Tutorior, undor 
dato of tho 9h, March last, inclosed to this office 
a diagram showing the proposed route of the North- 
ern Pacific railroad, for which a grant of lands was 
made by the net approved July 2, 1864, (Statutes-at- 
Large, pumplict laws, 1864, page 365.) his diagram 
was filed in the Secretary's office, accompanied by a 
request for withdrawal of lands. 

As no withdrawal was ordered by tho late Seere- 
tary, no action was here taken upon the applica- 
AN, 

Mr. Perham, the president of the railroad com- 
pany, has called attention to the mattor; and in 
submitting it I have the honor to state: g 

1. Lhat tho prosent application deals with the rail- 
road system of granting lands on tho largest scalo 
known to congressional legislation. { 

ït extends from Lake Superior to the Pacific ocean, 
and, aflowing for probablo deflections, may be set 
down at 2,025 miles in length, taking in alternate 
sections, 47,368,000 acres in u bolt of forty miles wide 
through the ‘Lerritorics and twenty miles wido 
through the States; the gencral or conjectural course 
being indicated on the map horowith. 

By tho opinions of Attorney General Cushing of 
December 19, 1856, and February 16, 1857, (Opinions 
of Attorneys General, vol. viii, pp. 244 and 390,) and 
the action of the Department, railroad grants take 
eilcet from the date when the survey of the route is 
actually made on the face of the earth, 

‘I'he evidence required of the route under the es- 
tablished raling of the Department is a connected 
map, showing the exact location; the map indicating 
by flag-stails the progress of the survey; the map to 
be authentiented by the aflidayit of tho engineer 
with the approval of the accredited chief officer of 
the grantee. ‘hat proot isrequired toshow the pre- 
cise portions of cach section or smallest legal sub- 
divisions cut by tho route. 

In the judgment of the commissioner no with- 
drawal should be ordered until such map js filed in 
iho General Land Office; and although in the Attor- 
ney Gencral’s opinion (Mr. Cashing) the right takes 
hold from the date of actual survey on the ground, yet 
upon that point this ollice, with deference to superior 
legal authority, holds that the grant does not become 
effective until the map is actually filed in the dig- 
trict land office, where citizens resort to ascertain 
what is public land and what is not, so that, pur- 
chases can be made without danger of conflicting 
title. Yet, even admitting that the right in the rail- 
road grant attaches from the date of such survey, we 
are without the means of ascertaining and determin- 
ing le interests of rightful claimants untilsuch map 
is filed. 

Now, in this view the commissioner reports that 
no withdrawals should be ordered until the map of 
actual survey, authenticated as indicated, shall be 
filed in district and general land offices. 

This may be done, starting from the cul-de-sac of 
Lake Superior, the eastern initial point of the route, 
and stretching thence westwardly to the western 
boundary of Minnesota; the lines of the public sur- 
veys having been that far established. 

2, The same course of proceeding to be had in re- 
gard to that portion of the road falling on the western 
or Pacific side within the range of existing publie 
surveys; but 

3. Of course no withdrawal can now be made on 


account of the road in the region of country extend- | 


ing across that part of the continent between the 
west boundary of Minnesota to the eastern surveys 
of Washington Territory, because over that Terri- 
tory the lines of the publicsurveys have not yet been 
established. i 

In this extended locality the withdrawal should 
only be ordered, as the public surveys are advanced 
and survey of railroads established in like manner as 
indicated under first head. 


+ 


d. A general withdrawal upon conjectural orun- 
certain basis might result in shutting out from. set- 
tlement large bodies of lund which on actual survey 
would show were not within the grant, while lands 
would be omitted trom the withdrawal which tho 
survey might require to be included, 

Then it is not sound policy, nor is there any war- 
rant in our land legislation for doing any act the 
tendency of which would give preference to satisfy- 
inga grant on such a stupendous scale as this, whike 
individual claims under our general system of land 
laws, homestead, preémption, and sales would be 
unaided by any such preliminary discriminating 
proceeding. ; ; 

The result of a premature withdrawal on uncertain 
basis would be unjust to the pioneer settler, detri- 
mental to the public interests in arresting tho pro- 
gress of settlement and disposal in that direction of 
tho public domain, and to that extent checking the 
growth and prosperity of our frontier, and that too 
in the vicinity of a colonial, dependence of a power- 
fulnation; would be a prejudice to the interests of 
the railroad grant itself in excluding settlers and 
immigrants, whose labor and moans would enhance 
the value of such lands as in the ordinary progress- 
ive operations of the land system wouid in due time 
fall to the grant. ak 

The land system should be so administered that 
all the difteront acts of land legislation may bo at 
thosamo time in full operation, giving precedence 
to no ono law over another, unless where the terms 
of law indicate tho public will to be otherwise, leav- 
ing corporate or other grantees and individuals 
respectively to bave the benefit of thoir superior dili- 
gence in establishing and completing their several 
claims according to Inv. moe 
, Mor these considerations this office declines ordet- 
ing a withdrawal until authenticated maps of the 
actual survey of the several portions of the route 
shall bo successively filed from time to time to com- 
pletion, showing tho connections of said portions 
with the lines of the public survoys; yet rospectfully 
submits the foregoing considerations for such direc- 
tions as the Sceretary may be pleased to give in the 
premises for the government of this office. 

With great respect, your obediont servant, 

JOSEP 8. WILSON, 
Acting Commissioner, 
Hon. James HARLAN, Secretary of the Interior, 

Mr. President, from this paper it appears 
that no map of any location ever was filed or 
ever was presented; no such map as would 
warrant the action of the Commissioner of the 
General Land Office; none that was authen- 
ticated by the oath of the Keating engineer and 
the affidavit of the chief officer of the company 
itself, stating that that was the route of the 
company. No act, therefore, was put forth by 
them which would bind the gompany, and 
which could be used as a guide for the Depart- 
ment in adjusting the conflicting claims that it 
was foreseen would doubtless arise between 
the company and the preéwption and home- 
stead settlers. 

But, sir, I have here the opinion of the 
Attorney General on which that opinion of the 
Commissioner of the General Land Office was 
based, and it arose in the Iowa cases. The 
first opinion referred to is found in volume eight 
of the Opinions of the Attorneys General, 
page 244, What I will call the syllabus is in 
the following words: 


“The grants of publie lands to the State of Towa 
for railroad purposes by the act of May 15, 1856, are 
conditional grants in precsenti, in the nature of a float, 
which do not attach to any particular parcel of the 
public lands until tho necessary determinative lines 
shall have been definitely fixed.” 


The opinion covers several pages. I willread 
one paragraph only. This is the opinion of 
Attorney General Cushing: 

“In my opinion, therefore, the act by its text 
makes a conditional grant in proesenti, in the nature 
ofa float, and which does not attach to any particu- 
lar parcel of the public lands until the necessary 
determinative lines shall have been fixed on the face 
of the earth.” 

A collateral question arose in administering 
the law in pursuance of this opinion of the 
Attorney General, and that was, whether the 
rights of the company would attach imme- 
diately onthe filing in the General Land Office 
of the map of the actual survey, a map drawn 
from the field-notes of the engineer making 
the location, or whether their rights would be 
deferred until transcripts of that map were 
filed in the local land offices for the guidance 
of the register and receiver in the disposition 
of the public lands; and on that question the 
Attorney General rendered an opinion as clear 
as the preceding. The caption of the opinion 
is in these words: a 

“By surveying and marking oi the ground the 


1870. 
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lines of proposed railroads, those lines are definitely 
fixed, so far as to give to the State an cquitable 
or inchoate title to the dependent land, 

The State may lose this.inchoate title by change 
ôf the logation olhe rond: ub 

‘The State perfects its inchoate title by Sling the 
location-plats in the Land Office.” 5 

That is, in the General Land Office. I will 
read a paragraph or two from the opinion as 
I find it in the volume to which I have just 
referred : ; 

“ I replied that, in my opinion, the act by its toxt 
makes a conditional grant in præsenti, in the nature 
of a float, and which does not attach to any particu- 
lar parcel of the public land until the necessary 
determinative lines shall have been fixed on the face 
of the earth.” 

Again: 

“You suggest that you incline to the opinion ‘that 
a mere survey upon the ground is not sufficient to 
establish the line of the road.’ I think so too. The 
lines must be ‘ definitely fixed.’ A mere survey fixes 
nothing, either contingently or conclusively in this 
Roepe gis It is means of information; it is not loca- 

jon,’ 

And again: 

“Igo further, and say that ‘definitely fixed’ im- 
plics fixed withoutcapacityofchange. Thus, exclud- 
ing from consideration at present the question of what 
is fixedness, and assuming that some act has been 
performed which is on both sides admitted to be 
fixedness, whether location de facto only or platting 
aud report, it seems to me that any change in the 
lines of route unfixes what had thus been fixed, takes 
away from itthe quality of definiteness, reopens the 
land to competing purchasers, and postpones to a 
future act of fixedness the commencement of the 
exclusive rights of the State.” 

Mr. President, in administering the laws 
under the opinion of the Attorney General 
which I have just read the Commissioner of 
the General Land Office called my attention to 
the fact that my predecessor, who is known to 
many members of this body to have been an able 
lawyer, had not deemed that map such a map 
as warranted the withdrawal of the land. The 
Commissioner of the General Land Office call- 
ing my attention to the facts of the case, and 
to the law as it had been interpreted by the 
highest law officer of the Government, I did 
not see proper to overrule his opinion, That 
is all there is of that matter, i 

But, Mr, President, it may not be amiss for 
me to say here that L occupied that oftice but 
fifteen months and fifteen days. Iwas suc- 
ceeded by another able lawyer, perhaps equal 
in this respect to my predecessor, known to 
the western bar as one of its leading orna- 
ments; I refer, of course, to a gentleman who 
recently occupied a prominent position in this 
Chamber; and fora period of years he did not 
see proper to overrule the judgment of the 
Commissioner of the General Land Office; 
and up to this date no map has been filed on 
which any of these officers deemed that they 
were warranted in withdrawing the land from 
market. I suppose if the honorable Senator 
had not been misled by superficial statements 
of facts, to which his attention may not have 
been fully called, neither he nor any other 
gentleman in the possession of his legal learn- 
ing and great legal mind could come to any 
other conclusion than that which has been 
arrived at by the head of the Interior Depart- 
ment, and which was sustained by the head of 
the law department of the Government. 

But, Mr. President, why this insidious assault 
upon me? ‘The honorable Senator from Min- 
nesota and also the honorable Senator from 
Michigan denounced me as the enemy of this 
enterprise, as the opponent of this company, 
as opposed to the construction of the Northern 
Pacific railroad; and on what state of facts do 
they base this denunciation? That in my opin- 
ion the grant made by Congress in the act of 
1864 is ample; that it is sufficient to induce 
capitalists to put their money in the road and 
to secure its’construction, and that an augment- 
ation of the grant is not necessary to secure 
the end aimed at. | À E 3 

Instead of meeting this question fairly and 
squarely, these Senators attempt to dodge the 
issue. This reminds me of the tricks of law- 
yers in the inferior courts. When, they find 
thst the law and the facts are against them 


they attempt to win by abusing the opposing 
attorney. Does it matter whether Fam per- 
sonally opposed to or in favor of this grant? 
The Senate of the United States ought to de- 
cide this question of enlarging the subsidy on 
its merits and on its merits alone. But as I 
have stated in this discussion repeatedly that 
I desire the construction of this road, that I 
believe it ought to be constructed as rapidly 
as the commercial interests of the country 
require it, but that in my opinion the grant 
already made is sufficient to secure that result, 
why do they not meet the exact issue raised, 
whether the grant made is large enough or not? 
They say I am an enemy of the road because I 
insist that this vast grant of land, amounting, as 
the Commissioner of the General Land Office 
thinks, to about forty-seven million acres, is 
sufficient. I think that that is large enough, 
because I believe, as I said on Saturday and 
reiterate to-day, the lands are very good lands. 
How do they meet this? By saying that they 
are not good lands; that they are very mean 
lands. The honorable Senator from. Minne- 
sota says that these lands are not worth ten 
cents an acre. I will read his exact words. 

Mr. RAMSEY. Certainly they are not. 
Ifthe Garden of Eden was in that location, it 
would not be worth ten cents an acre without 
any population aroundit, with no way ofreach- 
ing it, and no roads to get to it. [Laughter.] 

Mr. HARLAN. Then it is in that sense 
that these landsare valueless, in the sense that 
Paradise itself is valueless to those who are un- 
able to reach it, and have no prospect of ever 
attaining it. [Juaughter.] With the Senator's 
explanation of the inferiority of these lands, 
if that can be accepted as the definition of his 
language in this discussion, I have nothing 
more to add. These lands are valuable lands, 
No person can study the topography of the 
country, can bring to bear his knowledge of 
climatic influences, withoutknowing that these 
plains are fertile, that they are clothed with 
grass and timber; that it is a vast and valua- 
ble grass producing and grain-growing region ; 
a ‘large proportion of it covered with forests, 
the like which cannot be found elsewhere on 
this continent, from which the great commer- 
cial Powers of the world are now obtaining the 
timber out of which they construct their mer- 
chant fleets, This is the character of the do- 
main already granted. I say itis good; itis 
valuable ; it is worth untold millions of money, 
and will produce it just so rapidly as the rail- 
road shall have been constructed, in order that 
purchasers may reach it and bring it into use. 

I am met by the intimation. that the lands 
are not good, that they are bad, that they are 
almost worthless. Now who are the friends 
of the enterprise, those who say that in their 
opinion they are sustained by facts which show 
these lands to be of vast value, the quantity is 
vast, itis like an empire in extent, or those 
who say the lands are nearly worthless, and 
therefore seek to enlarge the exterior bound- 
aries, in order that the actual grant may be 
enlarged? But, sir, thatis not the opinion, as 
I said on Saturday, of the company itself. I 
have the report in my hand of the company’s 
engineer, 

Mr. HOWARD. The honorable Senator 
will allow me to say one word right here. 

Mr. HARLAN. Certainly. 

Mr. HOWARD. If the Senator has inferred 
from anything which I have said in this Cham- 
ber that as a general fact the lands along the 
line of this road are poor in quality for agri- 
cultural purposes, or any of the ordinary pur- 
poses for which lands are used, he has ertirely 
misapprehended me. I have intimated no such 
thing. I do not believe that to be true at all; 
and he need not spend time, if he will allow 
me to say so, in arguing that the lands are 
good lands as a general fact. But a good soil, 
the honorable Senator knows very well, is not 
the: only element in the value of lands. It is 
their proximity to market and the facility with 
which they can be used profitably. - 


Mr. HARLAN. Iam much obliged to the 
Senator for his explanation. Then we have 
no difference of opinion on this point; the 
lands are good. That is conceded. They are 
good lands, good agriculturallands, good grain- 
growing and grass-producing lands, and vast 
quantities of those lands are covered with im- 
mense forests of untold value. Take that in 
connection now with the number of acres, 
forty-seven millions, or as near to that amount 
as can be found in a strip of country one hun- 
dred miles in width’ and extending two tbou- 
sand and twenty-five miles in length. 

Mr. RAMSEY. I should like to ask the 
honorable Senator how much land was given 
to the central line across the continent. the 
Union and Central Pacific roads together? 

Mr. HARLAN. I apprehend the Senator 
is as well informed on that subject as I am.. 
The law is before him. It is ten alternate sec- 
tions on each side of the road, indicated by 
odd numbers. 

Mr. RAMSEY. Half as much land as is 
granted to this company, in addition to the 
sixty orseventy million dollars granted to them. 

Mr. HARLAN. And with no margin within 
which to select deficiencies. This grant is 
twenty sections on each side of the road, to be 
taken in alternate sections; and there is already 
provided in the statute a margin of ten miles 
on each side in which to select deficiencies. 
That is the difference in the magnitude of the 
two grants, so far as the land is concerned, 
But I attempted to explain on Saturday why 
the Government thought itself justified in loan- 
ing its credit to the Central company, a reason 
that was as potential with the honorable Sen- 
ator from Minnesota as it was doubtless with 
any other member of this body. 

This, then, being true, or conceded to be 
true, Mr. President, I should like to know on 
what a proposition for enlarging the grant can 
be sustained. If the land is good, and the 
quantity already granted is double in extent 
that ever heretofore granted to any other road— 
and no one acquainted with the facts will dis- 
pute for a moment that these lands, compared 
with those on the Central line, are magnifi- 
cent—on what pretext can a Senator justify a 
vote in favor of enlarging this grant? 

As I was about to state, I have in my hand 
the report of the engineer of this company, 
made September 25, 1869, under the direction 
of Jay Cooke & Co., bankers. Were is a 
detailed report of the character of the country, 
the character of the soil, the character of the 
timber, the character of the coal deposits across 
which the road is intended to run, and other 
mineral developments, in which are portrayed 
the vast, almost illimitable forests, the giant 
growth of centuries; and the report winds up 
by saying that this land grant is itself sufficient 
to build the road. This is the opinion of the 
company. 

Mr. HOWARD. Of the engineer. 

Mr. HARLAN. Well, the opinion of the 
company’s engineer, based on actual survey in 
the field. In the face of these facts, it seems 
to me, the question of the honorable Senator 
from Ohio is very pertinent. Who presents a 
different opinion on this subject? What me- 
morial have we from the company stating that 
this grant is not sufficient? On what facts is 
this resolution based? Who came here and 
demanded that this grant should be enlarged, 
which the company’s engineer says now will 
build the road, if properly husbanded, without 
the addition of asingle dollar? Doubtless the 
company would be willing to take one half of 
the lands embraced in an additional strip 
twenty miles in width and two thousand and 
twenty-five miles in length. Of course they 
would be willing todo so. Who ever declined 
to take a bonus of this kind from a great and 
good and generous Government when offered? 
The parties have not asked it, They have 
made no showing on which the Senate can 
come to the conclusion that it is necessary. 
Tt is a voluntary gratuity so far as the Senate 
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is informed; .a. voluntary offer of additional 
iron lands, —- oo o : 

Mr. HOWARD, . Will the honorable Senator 
excuse me for interrupting him for a moment? 

Mr. HARLAN. .. Certainly. 

Mr HOWARD. The Senator states, over 
and over, that this resolution asks foran enlarge- 
ment of the grant. Ly the grant I suppose 
he means. the grant contained jn the charter 
of the company of 1864. Now, sir, heis bound 
to state to the Senate in the course of his re- 
marks, if he is able to do so, in what way the 
grant of 1864 is to be enlarged by the joint 
resolution now before us, and I call upon him 
most respectfully to do so. -I deny that prac- 
tically it does enlarge the grant of 1864. 

Mr. WILLIAMS. I wish to make one sug- 
gestion in connection with what has been said 
by the Senator from Michigan, asa ground upon 
which the application for the extension of this 
grantmay be put. Section three of the original 
act provides; 

“Ebat there be, and heroby is, granted to the 
Northern Pacific Railroad Company, its successors 
and assigns, for tho purpose of aiding in the con- 
struction of said railroad und telegraph line to the 
Pacific coast, and to secure tho sate and speedy 
transportation of the mails, troops, munitionsof war 
and publio stores over the route of said lino of rail- 
way, every alternate section of public land, not 


lands, additional forests, additional coal. and 


mineral, designated by odd numbers, to the amount | 


of twenty alternate ecctions per wile on cach sido of 
said railroad lino,” &e. 

I submit to the Senator whether there is not 
an implied agreement, if not an express one 
there, that the United States will give to this 
company an amount of land to aid in the con- 
struction of this road equal to twenty alternate 
sections per mile on each side of the road. 
This resolution simply proposes to make up 
the deficiency in the original grant, and that 
grant is not that each alternate section shall 
be granted, but a grant to the amount of twenty 
alternate sections, which, it seems to me, is dift 
ferent from the phraseology usually employed 
in such grants. i, . 

Mr. HOWELL. While the Senator from 
Oregon is on the floor, with the permission of 
my colleague, I should like to ask him whether 
he had not a railroad bill passed here some 
weeks ago which provided for a grant of ten 
sections on cach side and limited the price to 
52 60 an acre? That was a road inthe same 
region of couutry, probably in a much more 
difficult, region of country to build a road than 
this road extending from Puget sound to Port- 
land, I believe it is. Now, ifthere was enough 
land in that grant to build the road thut he in- 
troduced the bill for the other day at $2 50 an 
acre, What propriety is there in giving as much 
land again to build another road over an easier 
route, by this additional amendment, notin the 
original law at all? i 

Mr. WILLIAMS. Of course I have no op- 
portunity to answer all that question while the 
Senator's colleague occupies the floor. I do 
not concede that the grant obtained the other 
day tor a road in Oregon is sufficient to build 
the road. It may aid in the construction of 
that road. Then, again, I referred to ibis 
statute in order to ascertain whether or not the 
United States had not entered into an agree- 
ment with this company to assist it to the ex- 
tent of contributing a certein amount of land 
in aid of the construction of this road. 1 must 
confess that even with this grant, and with 
this provision to make up the deficiency in 
land, when this railroad reaches that region of 
country lying north of Montana and east of 
Idaho, that rough and mountainous country, Í 
doubt very much whether the land grant will 
be sufficient to build the road. 


I think the company will find that they will | 


be compelled not only to expend the proceeds 
of these lands, but millions upon millions of 
dollars for the construction of this road, be- 
cause there are certain portions of this route 


where the lands are not at all valuable; hun- | 


dreds of miles, I presume, where the lands 
will never sell when the road is completed for 


į 


{ 


} 


enough to pay. the. expenses of running the 


road. There ‘are other portions of the road 
where the lands are very valuable, I have no 
doubt. But, the point to which I wished to 
direct the attention of the honorable Senator 
was as to the effect of this: grant, whether the 
phraseology is not somewhat different from 
that usually employed, and whether it-does 
not amount to an agreement on the part-of the 
United States to give thisroad that amount of 


aid. 

Mr. HARLAN. The honorable Senator's 
question is a fair ono, and ought to be consid- 
ered in thisdiscussion. The phraseology found 
here is as he has recited: 

“ Every alternate section of public land, not min- 
eral, designated by odd numbers, to the amount of 
twenty alternate sections per milo on cach sido of 
said railroad line.” 

The honorable Senator will find by looking 
to other land-grant acts that the words ‘to the 
amount of” are used alternately with the words 
tito the extent of Many of the laws read 
‘*to the extent of twenty sections on each side,” 
and many of them read “to the amount of 
twenty sections,” being a choice of words 
merely by the draughtsman of the bill. The 
extent of the grant is determined, however, in 
this case by a subsequent paragraph, to which 
Tinvite the attention of the honorable Senator: 

" And whenevor?— 

Land is to be granted to tho amount of 
twenty sections on each side of the line of the 
road, subject to this condition— 

“And whenever, prior to said time, of any such 
sections or partsof sections shall have been granted, 
sold, reserved, occupied by homostoad settlers, or 
ental ed, or otherwise disposed of, othor Jandsshall 

o selected by said company in licu thercof, under 
the direction of the Sceretary of the Interior, in alter- 
nate sections, and designated by odd numbors, not 
more than ten miles beyond the limits of said altor- 
uate sections.” 

Take the two clauses together, and you have 
what Congress intended that this company 
should be granted, the alternate, sections to the 
extentof twenty, being the alternate sections on 
each side of the road; butif any part of these 
alternate sections thus granted should. have 
been otherwise, legally. disposed of, then the 
company should make selections in lieu of those 
sections thug disposed of within an additional 
belt of ton miles. If the honorable Senator’s 
constructions were the correct one, if Còu- 
gress had intended to give twenty sections per | 
mile for all geometrically measured miles, 
whence the necessity of saying “within the 
limits of ten miles??? Is not the other phrase- 
ology in the law ample to regulate the selee- 
tion if it had been intended that the. whole 
should be granted of twenty sections per mile? 

“And whenevor, prior to said time, any of said | 
sections or paris of sectionsshall havebcen granted, 
sold, reserved, o¢eupied by settlers, or precmpted, 
or otherwise disposed of, other lands hall bo selected 
by said company in lieu thercof, under the dircetion 
of the Secretary of the Interior.” 

Had Congress stopped there the Scnator’s 
interpretation would be clearly sustained, the 
intention of Congress would not have been 
equivocal; but the following words are inter- 
posed: ‘in alternate sections. and designated 
by odd numbers, not more than ten miles be- 
yond the limits of said alternate. sections, ™ 
Does not that clearly convey the idea that Con- | 
gress was aware that possibly the whole amount 
might not be found within the forty-mile limit, 
nor yet withia the ten-mile limit in addition ; 
that the whole ‘amount might not be found 
within the belt. of one hundred miles; that after 
exhausting. all the available land as described 
in the law.yet there might be a deficiency? 
And henee in the selection the company is lim- 
ited to an additional belt of ten miles on each 
side of the granted strip in which to select the 
deficiency. Had the honorable Senator’s atten- | 
tion been called-to this subject a lawyer with | 
so clear a head could not have been misled by 
the language. - : 

The honorable Senator from Michigan sup- 
poses. that this. joint resolution, if it shall þe- 


come a law, will not give the company one 


the Senator from Michigan. I have never. 
known the Senator from Towa to. resist an 
ousndmenk which. was exactly right, as I think 
this is. : i 

Mr. HARLAN. Not if I think it right,‘ 

Mr. POMEROY. I propose to insert a pro- 
viso after the word “branch,” in line thirty. 
The Senator is aware that there has been a 
military reservation and an Indian reservation 
made there, which’ have: taken some of the 
lands originally granted; and settlers having 
a right to go in advance of survey, as soon as 
they know about where a line of railroad is 
going they go in and take the best Jands. So 
i propose to insert this proviso: ; 


Provided, Any such deficiongy results from the 
granted lands herctoforo mado being taken by sot- 
tlers under any law of Congress or ‘by tho United 
States for any purpose whatevor since the passage 
of tho act of July 2, 1864. ' 


That will give them this additional belt within 
which to select lands equal to the amount they 
have lost by the United States taking a mili- 
tary or Indian reservation and for all the set- 
tlers have taken. It will make this grant now 
just equal to what it was in acres in 1864, when 
it was granted, 

Mr. HARLAN. 


better. : 

Mr. POMEROY. Is it not juss right? Is 
it not just what they ought to have? 

Mr. HARLAN.  Letussee.. Has that been 
done in the State of Kansas in any case? 

Mr. POMEROY, No, sir. 

Mr. HARLAN, | Was it been done in Iowa 
in any case? 

Mr. POMEROY. No, sir, 

Mr. HARLAN. In Nebraska? 

Mr. POMEROY. No, sir. 

Mr. HARLAN, In Alabama, Mississippi, 
Louisiana, Arkansas ? 

Mr. POMEROY. No, sir; this was excep- 
tional in the beginning because it was a Pacific 
auront and a great line. There is nothing 
ike it. 

Mr. HARLAN. Certainly it is exceptional ; 
and hence it becomes incumbent on those who 
propose the measure to show its necessity. It 
is exceptional; it is anomalous in every re- 
spect, in the gigantic character of the grant 
itself, being twofold greater than any other 
grant ever heretofore made. . It is exceptional 
in the particulars to which I referred on Sat- 
urday in giving them an equivalent for mineral 
lands. Idonotknow how the Department may 
construe the law in that respect; it may be that 
they would follow the construction suggested 
by the honorable chairman of the committee ; 
and I should hope they would; but as I con- 
struo the law it gives the company an equiv- 
alent for mineral lands without limitation as to 
exterior boundaries. And yet, being excep- 
tional in all these particulars, it is sought to 


That proviso would be 


| enlarge it without any apparent necessity, and 


when the officers of the company themselves 
say over their official signatures that they have 
enough land subsidy to build.the road. 

Now, is it not enough when-this Government 
grants to a corporation. sufficient. means to 
baila a road which shall become the private 
property of the corporation after its comple- 
tion? Is it necessary to give them something 
in addition to all that may be necessary tocon- 
struct this public work when it is to become 
the private property. of those who are toad- 
minister this grant atter it shall have been com-- 
pleted? It is traly an anomalous proposition, 
as jt presents itself to my mind, indefensible 
from any stand-point Mga 


1870. 
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But I will turn to the suggestion made by 
the honorable Senator from Michigan. I at- 
tempted heretofore to answer in detail his ar- 
gument that this joint resolution, if it should 
become a law, would not give this company 
any more land than they were entitled to under 
the original law. If so, why pass it? It is 
said that some of these lands have been squat- 
ted on by homestead and preémption settlers, 
and now by the honorable Senator from Kan- 
sas that the Government has made a selection. 
for military purposes within the exterior bound- 
aries of this grant. How does he know that 
fact? - How does the honorable Senator from 
Michigan know it? The line of the road isnot 
located. Is it not time enough to bind up a 
limb after it shall have been broken? , After 
the injury, shall have been ascertained will it 
not be time enough to provide a remedy? No 
member of this body knows where this road 
will be located, If any member does he knows 
more than has come to. the knowledge of the 
Department. No location has been made so 
far asthéy are informed. Preliminary survey- 
ing parties have been in the field, and they 
have made their reports of. preliminary sur- 
veys, surveys of discovery ; but there is no loca- 
tion of the line of the road. The Senator from 
Kansas cannot be sure that he would now come 
within one hundred miles of the location of the 
line of this road in Idaho or Montana. From 
his great knowledge of the topography of the 
country, hig native if not acquired engineering 
capacity, such as Hon. Thomas H. Benton, 
of an earlier period, said the buffaloes always 
possessed, he might form a general idea of 
where the road ought to run, but he does not 
know where it will be located. The company 
themselves do not know. 

Mr. POMEROY. The Senator will allow 
me to say that if none of this land has been 
taken, then, according to my. proviso, they 
would get nothing as compensation. 

Mr. HARLAN. Very well. Let us wait 
until we see whether they have lost any land. 

Mr. POMEROY. This only makes good 
what the law intended to give them when it 
was passed. 

Mr. HARLAN. Let us be governed by the 
facts after they shall have been ascertained. 
Let us not leap ahead of the company and pro- 
vide for some supposed possible loss of prop- 
erty which they have not yet suffered, so far as 
they know, so far as I know, so far as any 
member of this body knows. Let them locate 
their road; let them stake it off on the earth’s 
surface in order that the executive officers of 


the Government may withdraw the land. Let’ 


them proceed in good faith and in earnest. 
Delaying for six years without locating the line 
of the toad is not very good evidence that they 
intend to proceed now in good faith. 

Mr, POMEROY. it is pretty good evidence 
that they did not get a good franchise or it 
would have been taken up. 

Mr. HARLAN. It would- be so in the 
absence of other facts; but Iwas able to show 
on Saturday that other companies have been 
and are now constructing roads across Minne- 
sota, side by side with the proposed line of this 
road, on a grant just one half in quantity, and 
no provision made for deficiencies outside of 
an exterior belt of ten miles. . Why, sir, if you 
proceed now to permit this company to go out- 
side of their belt of ten miles, which is in 
addition to a belt of forty miles on each side of 
the road, cannot every other railroad company 
with equal propriety come in and claim the 
same favor? Why not?. They have been at 
work; they have been putting their money in 
the enterprises they have in hand; they haye 


been grading and putting down ties and iron, 


and patting on their rolling-stock, and are act 
ually building up the country and are adjusting 


their conflictiag rights with the settlers of the | 


conntry. Their roads are progressing side by 


side with the march of immigration, . But-here |} 


isa company that has been standing for six 
years, like a dog in a manger, complaining of 
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| case, more than was. needed. 


the Government for not withholding from sale 


the public lands until they shall have an oppor- 


tunity to decide whether they will build or not. 
Is it possible that members of this Congress 
will leap in ahead of this company and offer 
them an additional largess, which is an empire 
in itself, when their own engineers tell their 
officers or their bankers that there is land 
enough to build the road already granted? 

. As I said in the outset of this discussion, a, 
proposition so extravagant was never hereto- 
fore, within my knowledge, presented for the 
consideration of this or any other deliberative 
body ; and because I know these facts, and in 
my place here feel it incumbent on me to pre- 
sent them for the consideration of the Senate, 
I am to be denounced as an enemy of railroad 
enterprises generally and of this work in par- 
ticular when Iknow what every one else either 
does know or may know, that other companies 
inthe same district of country are building roads 
successfully with half the quantity of land 
granted per mile. 

It does not seem to me, Mr. President, that 
it can be necessary to continue this discussion 
in reference to what seems to me to be—and F 
utter it with great respect to those who differ 
from me—an absurd proposition, one without 
a parallel, one that the honorable Senator from 
Kansas has well said is anomalous. It is at 
least anomalous. ‘hat means, I believe, that 
there is none other like it. Hestates the fact 


truly. 

Mr. RAMSEY. It is anomalous because it 
gets no Government:bonds. 

Mr. HARLAN. What other roads ever had 
Government bonds, with the exception of the 


| Union Pacific and California Central Pacific? 


No other road whatever. Of the thousands of 
miles of railroad that have been built during 
the last decade in the new States not one has 
received Government subsidy with the excep- 
tion of the one just named; and I attempted 
to explain the other day the reason of the 
grant in that case. Itwas deemed to be neces- 
sary in that case to hasten the progress of the 
work for military reasons, in order that we 
might have certain and rapid communication 
with the vast empire that we possess on the 
Pacifice during the progress of a great civil war 
that bade fair at the time to bring us into col- 
lision with foreign Powers, which possibly 
might result ina conflict of arms between the 
United States and some of, the other great 
Powers of the world. j 
The vast expanse of sea necessary to be trav- 
ersed by water in order to land troops and mil- 
itary supplies on that coast. would hava given: 
public enemies of the character to which I have 
referred an advantage over ourselves if they 
had chosen to make an assault on our posses- 
gions on the Pacific. Itwastherefore deemed 
to be necessary to advance whatever credit and 
means might be found to he needed to secure 
the construction of that road as rapidly as en- 
gineers.and men could put down the work. It 
was built with wonderful rapidity. The end 
contemplated by Congress was achieved. We 
now know, as I have heretofore remarked, that 
a vast amount of subsidy was granted in that 
It can only be 
justified on the ground that we did not know 
then but that such a subsidy might be needed, 
and the national necessities justified us in mak- 
ing the experiment, justified us in the extrav- 
agant use of means in order to achieve an end 
which seemed to be necessary for the preser- 
vation of the integrity of our territory. —— 
Bat no such necessity now presents itself. 
Had we not now a Pacific railroad in good con- 
dition, in running order, and were if necessary 
to construct this Northern Pacific railroad in 
order to reach our possessions on the Pacific 
rapidly, I would vote cheerfully, if not for an 
increase of the land grant, for an increase of 
‘subsidy in some form. in order to secure the 
rapid achievement of that result. This neces- 
sity does not exist.. No Senator can pretend 


| that it does. The only reason that can present 


! new man here I had little 


itself to my mind justifying a vote for this en- 
larged grant is thatthe men who have the work 
in hand want it. It will make them richer if. 
they get it than if they do not. It is not neces- 
sary, as they themselves have shown, to secure 
the construction of the road; but itis neces- 
sary to enlarge the amount of their dividends 
from year to year; it ig necessary in order to 
secure to their agents and organs greater for- 
tunes in the division of the margin of profits. 
There is no other reason that has been pre- 
sented for the consideration of. the Senate, no 
other fact, as it seems to me, on which a Sen- 
ator can hang a different conclusion. 

The PRESIDING OFFICER, (Mr. Saw- 
yenin the chair.) The question ig onthe amend- 
ment of the Senator from Ohio. 

Mr. POMEROY. I wish to make a remark 
in justification of what I said a few moments 
ago, and I will not occupy time, because I know 
very well that if this measure is to be passed 
it must be passed very soon. The only ground 
on which a justification for enlarging this land 
grant can be placed is precisely this ground: 
thisjoint resolution authorizes theissue ofbonds, 
and if these bonds are to be made good there 
must be a certainty that the lands mortgaged 
to secure the bonds are there. If you mort- 
gage a lot of land it is Hable to slip away into 
the hands of setilers from time to time, so that 
when that security comes to be applied for there 
is no land there, then: you have no security ; and 
on that account I say that for this mortgage 
which is authorized the land should be secured 
beyond a peradventure of diminution, so that 
the number of acres existing and due the com- 
pany at the time the mortgage is put on cannot 
be diminished. If we do not do that, settlers 
will always bein advance, for they goin advance 
of the surveys; they will go on the line of the 
road; they will take up the valuable land, and 
your mortgage cannot prevent them or hold it ; 
and therefore you should put in a clause that 
all deficiencies trom the original grant accruing 
in consequence of the lands being taken up, 
cither hy the Government or settlers, may be 
made up by the company. That keeps the num- 
ber of acres good. 

Mr. HOWARD. 
purchasers ? 

Mr. POMEROY. No matter how itis taken. 
There is no way that a purchaser can get it. 
There is no law of Congress by which a pur- 
chaser can get it. He cannot get it until the 
land has been offered at public sale and been 
subject to private entry; and none of these 
lands have been or can be offered at public 
sale. The amendment I have snggested, if 
adopted, will keep the original amount of land 
good, and is no increase of the amount of Jand 
granted; and I think that is fair. I could uot 
vote to increase a subsidy indefinitely ; nobody 
can do that. ; 

Mr. HOWELL. Mr. President, I desire to 
say something moro on this subject before this 
joint resolution. goes through the body. The 
grant is a stupendous one; that is admitted 
on all hands; but it is not more stupendous 
than are the assumptions and the pretensions 
that are made in this body by those who adyo- 
cate it. I say that the cool assumption which 
has been manifested on the part of the advo- 
cates of this joint resolution is equally anoma- 
lous with the grant itself; and theretore it is 
that I feel at perfect liberty to speak still fur- 
ther upon the general subject, or upon the 
amendment pending, in reply to these assump- 
tions. 

I thought the other day when I spoke here, 
that Senators who characterized me as the 
junior Senator from Iowa, did it with a bear- 
jng and in atone which intimated that being a 
right to speak; as 
if being a new maw here I had little knowledge 
of the subject upon which I spoke, and was 
entitled to little credit or but little attention 
from those whom I addressed. It struck me 
that there was very much of that tone and 
manner. I did not take particular offense at 


Suppose it is taken by 
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it. I admired, I appreciated the back-handed 
compliments over my shoulders to my colleague 
which were so freely bestowed by the advocates 
of this measure at that time, so generously 
bestowed upon him at my expense. I appre- 
ciate them still, But now after they have heard 
from this colleague of mine, the senior Sena- 
tor from Iowa, it seems they have changed 
their minds ; it seems that he was not the man 
they took him for; it seems that he did not 
appreciate the necessity of this tremendous 
grant of land which was pressed through here 
without a reason in its favor, without a ground 
upon which to base the claim. I put it to the 


Senate if there has been a reason urged, a || 


ground upon which to base this claim for the 
extension of this grant during this entire dis- 
cussion. 

Then, sir, finding that the senior Senator from 
Iowa was against them, they turned in and 
abused the senior Senator from Jowa, whom 
they had before culogized as having been the 
father and the great propagator of this Jand- 
grant system for the last fifteen years. They 
turned around and denounced him, whom they 
had before eulogized, as an enemy generally to 
land grants and as an enemy specially to this 
land grant for the building of the Northern 
Pacific railroad. Do you not all remember 
that? Is not that the way they turned upon 
him in the course of this debate, these special 
advocates of this stupendous railroad grant? 
Precisely so. ‘There is no question of it. The 
change was produced, not in the character of 
the senior Senator from Iowa, but in the char- 
acter of their feelings caused by his opposition 
to their views and their desires in this particular 
case, 

And then not only the senior Senator from 
Towa, but the other Senator is set down here 
for his opposition to this railroad grant, and 
over and overagain it is repeated that it comes 
with a very ill grace from Iowa to oppose 
this railroad grant. Itis said that Iowa, which 
has: received so much from the Government, 
ought not to turn round and oppose the grant 
of lands for the construction of this railroad. 
If it were true that there was an inconsistency 
in the course of Towa, or in the course of the 
Towa Senators; if it were true that in the op- 
position to this measure Iowa had turned against 
a policy which had benefited her, then there 
might be some reason for saying that it comes 
with ill grace. What are the facts? Iowa 
received land grants, and I should like the 
attention of Senators on this subject. Let it 
not be repeated here again from any quarter. 
that lowa is turning found and repudiating her 
own policy in regard to this matter. Iowa hag 
flourished. Iowa is flourishing. Iowa is ben- 
efited immensely by land grants. And what 
were they? ‘The first land grants to Iowa for 
railroads were three sections, or the alternate 
sections for a strip six sections wide, three 
sections a mile! It was increased afterward 
to five sections a mile. With that grant of 
five sections a mile the Iowa railroads have 
been built. With that grant of five sections 
we have built two thousand miles of railroad, 
and have still some under construction. 

Mr. HOWARD. Was it not five sections 
on each side of the line? 

Mr. HOWELL. No, sir ; alternate sections. 

Mr. RAMSEY. On each side? 

Mr. HOWELL. No, sir; the selection was 
to be within jive miles on each side of the line, 
and the grant was of alternate sections. That 
meant five sections to the mile. That is what 
I mean precisely. Upon this grant we built 
our railroads, two thousand miles completed, 
and have some still under construction ; how 
much Ido not remember. For those two thou- 
sand miles of railroad and that which is still 
unfinished, we received how much? I have 
not gone into acalculation of what the princi- 
ple was upon which the grant was made, or 
upon which it was estimated ; but at the out- 
side we received alittle over four million acres 
of land. We-received for over two thousand 
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miles of railroad a little over four million acres 
of land. You ask for your little over two 
thousand miles of railroad here, how many 
million acres? Near fifty million acres of 
public land. ‘ 

Mr. STEWART. The Senator does not 
want to make a misstatement, I suppose. 

Mr. HOWELL. I do not. 

Mr. STEWART. The McGregor and Sioux 
City road in Iowa received ten sections per 
mile, five sections on each side. Most of the 

-Iowa roads received ten sections; some six 
sections ; and nonc of them are down so lowas 
five sections. 

Mr. HOWELL. I asked my colleague who 
is familiar with that matterand was here in the 
Senate atthe time, and he said they commenced 
with a grant of three sectionson each side, and 
increased to five sections, 

Mr. STEWART. Wecommenced with three 
sections on each side and increased it to ten. 
That is the record. 

Mr. HOWELL. There may be one or two 
roads up in the Northern part of the State that 
I was not familiar with, which received more. 


Mr. STEWART. The whole amount is 
seven million and some odd thousand acres 
granted to Towa. 

Mr. HOWELL. 
land? 

Mr. STEWART. Yes, sir. 

Mr. HOWELL. I say again the estimate of 
the lands is a little over four million acres that 
we have received, As I stated the other day, 
the State of Iowa has received according to the 
Governor's message seven million acres of land 
altogether; and a portion of that is swamp 
lands and a large portion school lands and 
academy and college lands. The amount re- 
ceived for railroads is only a little over four 
million acres, without entering into the dispute 
between the Senator and my colleague. 

Mr. STEWART. He puts down the amount 
that has been patented. It has not all been 
patented. It is not patented until after the 


Seven million acres of 


road is built and the company applies for a 
patent; but the amount, when it is all patented 
for railroad purposes, which it will be, will be 
7,831, 2073%% acres. Then it has school lands 
and swamp lands. 

Mr. HOWELL. 

Mr. STEWART. 

Mr. HOWELL. 
tistics, at all events. 

Mr. STEWART. Your Governor hag only 
put in what was patented. 

Mr. HOWELL. Very well; that much we 
have received, that much is completed, and 
that is what we have received for two thousand 
miles of railroad already completed; and if 
there is other land to be patented, that is to be 
given for other railroads that are yet to be 
completed which we do not count in the two 
thousand miles already completed. So that 
the proportion remains the same. Now, esti- 
mating what we have received for our railroads, 
Iowa has built and completed as much rail- 
road as is inclosed within the termini of this 
line, and has built it with a grant of a little 
over four million acres of land. Now, you 
come here and ask for this line, after you have 
got forty-seven million acres, an addition to 
that. You say itis not an absolute addition, 
but in order to make up what may be a defi- 
ciency. We did not get ours made up at all. 

Mr. RAMSEY. May I ask the Senator 
whether he considers land in latitude forty-- 
seven degrees north equal in value to land in 
the forty-first degree of latitude, as a general 
thing? 

Mr. HOWELL. I think there is some Jand 
included in this grant which is as good and as 
valuable at this time as the land in Iowa was 
at the time the grants there were made. I 
think that when this road is extended and built 
as it will be gradually from each side, from the 
ocean and from Lake Superior, as it progresses 
toward the center the greater portion of the 
land will become as valuable as the land in | 


Not in addition to that? 
Yes; in addition. 
Not according to our sta- 
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Towa through which our railroads run. You 
claim that the land is good land. It is univers- 
ally understood that the land is good. Why, 
then, depreciate it by saying that it is worth 
nothing? Whats the use of taking it if it is 
not worth anything now and is never to be 
worth anything; and why protest against our 
limiting it to $2 50 an acre if it is so utterly 
worthless? Why on all hands without reason 
do youattack every position thatis taken against 
it and offer no reasonable ground for the sup- 
port of the claim you are making for additions 


here? 

Mr. RAMSEY. I ask the Senator if there 
was any limitation upon the price of land in 
Iowa in the land grants there? Was there a 
limit to $2 50 an acre? 

Mr. HOWELL. Now, let us get on to that 
point. When the railroads were about to be 
constructed in Towa it was some years ngo. 
There was not a great deal of capital in the 
country at that time to be devoted to railroads. 
Railroads were in their infancy. Railroads 
had not combined and controlled the capital 
of the country as they do now. Then railroad 
companies were anxious to get rid of their 
lands as rapidly as they could at any reason- 
able price ; and they did get rid of them, They 
did not remain as an immense and overshad- 
owing monopoly, like the upas tree, to curse 
the earth upon which they were located. But 
now things have changed. ‘The railroad com- 
panies control the country, and railroad com- 
panies control the capital of the country. ‘Chey 
can combine any amount of capital that they 
see fit to combine, They can mortgage these 
lands, and with the money obtained upon the 
mortgage of the lands, with tho capital they 
can concentrate, they can hold on to the lands 
for fifty years, while side by side the lands not 
granted to the company are settled on by sot- 
tlers, and these companies hold on to theit 
lands until they grow to be valuable, immensely 
valuable; valuable not only by the railroad 
being built, but far more valuable by the set- 
tlements that are made adjoining them on the 


. alternate sections by the capital and the labor 


of the men who settle there, and who develop 
the interests of the country, and who have no 
aid or comfort from these railroad sections 
in doing these things. 

Therefore, a reason exists now that did not 
exist then for taking measures to guard against 
these railroad monopolies of land to the pre- 
vention of settlement and improvement and to 
the oppression of the people who settle along 
the line of railroads, ‘That is the principle 
upon which I go in regard to that matter. I 
think it is sound. I think it is reasonable. I 
think there is good ground for it, and no man 
who will think it all over can help coming to 
that conclusion. 

Mr. CORBETT. I wish to ask the Senator 
if he does not consider six thousand acres, or 
ten scctions to the mile, lying between the Mis- 
souri and Mississippi rivers worth at least 
double the amount of forty sections per mile 
in Montana and from Minnesota through an 
extended line of new country, unsettled Indian 
country? That country*is to be settled up, 
instead of being every foot of the land good 
and a thickly inhabited country. 

Mr. HOWELL. If the Senator had not 
answered his own question I might be induced 
to fo it; but as he has done so I believe I will 
not. 

Mr. CORBETT. What would be the differ- 
ence in the cost of building a road over the 
Rocky mountains in this country, where they 
have got to build tunnels two and a quarter 
miles in Jength in one place, compared with 
building a road through Iowa, where, as every 
one knows who has passed through that State, 
every foot of the land is fine arable land? He 
must see that they must have better advantages, 
and must havea larger tract of land and be 
enabled to hold some of the lands in order that 
they may get a good price hereafter for them ; 
otherwise they cannot build the road, 
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Mr. HOWELL. Mr. President, I have this 
to say in regard to that. . It is perfectly clear. 
Of course I understand that railroads. cannot 
be built in a mountainous country, in a wilder- 
ness country, as cheaply as they canin a prairie 
country and ina settled country. Nobody ques- 
tions that. That is no pointat issuehere. The 
question at issue here is whether it is reason- 
able to increase a grant of lands which amounts 
now to forty sections to the mile, which amounts 
now’ at $1 25 an acre, to $32,000 amile; which 
amounts now, at $2 50 an acre, to which all 
the Government alternate sections are limited 
by general law to $64,000 a mile. All the 
Government land reserved in all these land 
grants is raised to the price of $2 50 an acre, 
so that not an acre of that land can be sold by 
the Government for less than $2 50, as I under- 
stand; and of course this land of the railroads 
will go up to the same price of $2 50 an acre. 
Then we have $64,000 a mile for the building 
of this railroad; and against preventing the 
selling of that land by the railroad companies 
for over $2 50 an acre the chairman protests, 

` and everybody who takes that side of the ques- 
tion protests most bitterly. I think that isa 
sufficient and substantial answer to the ques- 
tion put by the Senator from Oregon; and 
that is all I have to say upon that point of the 
case. 

Another thing has been brought up here in 
order to cast odium on those who oppose the 
increase of this stupendous land grant. It was 
not only brought up by the Senator from 
Michigan, but it was also harped upon again 
and again by the Senator from Nevada, and 
what is it? That those who oppose this land 
grant do so in the interest of land speculators. 

venture to say that except in connection with 
the railroads such a being asa land speculator 
after the old type does not exist upon the face 
of America, Stich a being as a land specula- 
tor belongs to the fossils which were buried a 
generation ago. Not one of them survives, to 
my knowledge. As a matter of fact, when 
they did exist, and when by the concentration 
and the intensity of their efforts they wereable 
to enter a million or so of acres of land a year 
in this whole country, do you remember what 
a howl was raised against them? Do you re- 
member how it was said that they were keep- 
ing the lands out of marketand oppressing the 
settler? Yes; they were monopolizing all the 
lands of the country, and they were oppress- 
ing the settlers and damaging their interests. 
This was when they were entering only some- 
thing over a million acres of land a year. 
Now, at one fell swoop, these railroads take 
millions of acres, fifty millions of acres, and 
the gentleman turns round and says it is not 
the people that are complaining; itis the land 
speculators! 

Mr. STEWART. How much do these land 
speculators get a year? 

Mr. HOWELL, I say that years ago, when 
the great howl was made against land specu- 
lators, they only succeeded in increasing the 
ordinary sales of lands by a million or so ayear. 
I did not go into- statistics. 

Mr. STEWART. How much have the land 
speculators got in toto by the military scrip, 
the swamp and overflowed lands, and the col- 
lege scrip? 

Mr. HOWELL. That question I have not 
entered into. 

Mr. STEWART. Very nearly one hundred 
and forty millions. 

‘Mr. HOWELL. That is a question that 
did not enter into my mind, and I have not 
studied out the statistics and do not know 
what they are. I know this, however: that so 
far as speculatorsare concerned that affect the 
interests of the country the thing went up long 
ago; it died out twelve or fifteen years ago. 
Now, it is the railroad men that are speculat- 
ing. They speculate not. only in, lands, but 
they speculate in legislators, too. It has been 
said, and charged from time to time, that they 
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even speculate in members of Congress. This, 
as a matter of course, cannot be believed within 
this Chamber, however much it may have been 
bruited abroad through the country. 

But, sir, while on this point in regard to 
speculation I might say that I saw an article 
in one of the leading periodicals of Great Brit- 
ain some months ago which set forth very 
specifically and upon very good authority that 
two fifths of all the members of Parliament 
were in some way connected with railroads. 
They were either railroad attorneys, or they 
wererailroad stockholders, orthey wererailroad 
bondholders, or they were railroad directors ; 
and these two fifths of the British Parliament, 
it was said, were able to unite upon all ques- 
tions affecting railroad interests and control 
the legislation of the British Parliament. 

We know that the railroad companies. do 
unite in the States of this Union. It is not 
necessary to mention States by name; but we 
know that they do unite and control the legis- 
lation of various States which might be men- 
tioned. It is universally acknowledged on all 
hands, known, confessed, that they do this; 
and yet, with that stupendous and anomalous 
assumption which we have seen exhibited here, 
those of us who oppose this additional railroad 
grant are charged with: workiag under the 
manipulation and influence of land speculators 
in seeking to prevent the absorption of the 
entire country almost by a single railroad in 
the North. 

I have no need further to labor upon that 
point. It is one so plain, so apparent, so 
clear, that no Senator will have any question 
in regard to where imputations of influence 
ought to be directed in this matter. I make 
none. I believe itis for the interest of this 
nation, not only of the country through which 
this line runs, but of the country generally, 
that these immense bodies of land should not 
fall into the hands of speculators, of railroad 
speculators, of railroad companies, to’ remain 
there permanently to be disposed of at their 
option, in their own time, and at their own 
price. Therefore I intend to go for every 
measure of reasonable restriction that is pre- 
sented either as to price or as to time, and in 
doing so I want it understood that I am seek- 
ing to promote the interests of the country ; 
that I am not opposed to railroads, but that I 
do not belong to the railroads and do not pro- 
pose to sacrifice the interests of the country or 
the interests of the settlers along the line of 
these roads to the railroads or their advo- 
cates, nor to be whistled down the wind by 
anything that anybody may say in regard to 
the matter in the Senate of the United States 
or elsewhere. : 

I have deemed it necessary to say this much. 
I may have said itin stronger terms; I may 
have said it with more apparent feeling than 
was proper or than was necessary; butat the 
same time I regret that the course pursued 
here has been such as to justify somewhat a 
movement of self-defense upon the part of 
those who have been thus assailed. 

I might proceed to argue this question fur- 
ther, but I see that there is great anxiety to 
come to a vote, and Ido not choose to enter 
any further into the general subject, and did 
not intend to do so when I rose. I merely 
meant to vindicate my right to speak upon this 
subject and to say what I chose in regard to 
this matter, and at the same time to defend 
myself personally and my State against any 
charge of inconsistency or of hostility to rail- 
roads or of ingratitude to the policy under 
which the State has been so greatly blessed 
and prospered. 

Mr. THURMAN. Mr. President, I had sup- 
posed that it was possible we might get to a 
vote on this measure to-day ; but I am satisfied 
now, after having consulted with Senators, that 
‘there are so many who desire to speak on it 
that it will be impossible to get a vote on it to- 
day... I propose before I take my seat to move 


an executive session; but before doing that I 
wish to submit a motion that the amendment 
I have offered be printed. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) That motion will be 
entered. 

Mr. THURMAN. I move now that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. HOWARD. I hope nos. 

The motion was not agreed to; there being, 
on a division—ayes 17, noes 80. 

Mr. McCREERY, (at half past four o'clock 
p. m.) I move that the Senate do now adjourn. 

The motion was not agreed to. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Ohio, [Mr. Tuurmay. ] 

Mr. CASSERLY. Task that the amendment 


be read. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Chief Clerk read the amendment. 

Mr. DAVIS. Mr. President, this is a very 
important bill. I think it is the most stupen- 
dous assault upon the public lands that bas 
ever yet been devised; and I think that the 
bill in what will be its inevitable effects will 
be very much controlled and regulated by the 
elaborate and important amendment which has 
just been read. That amendment is lengthy ; 
it is various in its provisions. They are all- 
important. It has not yet been printed. I 
know nothing of it except as it has been read 
by the Clerk at the desk; but I think that that 
amendment ought to be in print, and Senators 
ought to have an opportunity of giving it a 
deliberate examination and fully comprehend- 
ing it before they are called on to vote upon 
it. 1 think it is due to the subject, to the very 
important bill and that important amendment 
offered to it, and to the grave public-land inter- 
ests of the country, especially in that section 
of the United States, that the Senate should 
now adjourn and give gentlemen an opportu- 
nity of understanding the precise purport and 
extent of what will be the operation both of 
the bill and of the amendment if the amend- 
ment should be adopted. 

I therefore appeal to the justice of the Sen- 
ate. I want to examine this subject. I want, 
to examine the proposed amendment. I have 
not had an opportunity of doing so. There 
are other Senators in the same predicament, 
who are somewhat indisposed this evening, 
too, desirous to give their views upon this ques- 
tion. I therefore, myself, again move that the 
Senate adjourn. 

Mr. HOWARD. I hope not. I hope the 
friends of this bill will stand by it until it is 
disposed of. 

The PRESIDING OFFICER. The Senator 
from Kentucky moves that the Senate do now 
adjourn. ` 

The motion was not agreed to. 

Mr. CORBETT. When the Senator from 
Obio on Saturday evening asked the Senate to 
adjourn, it was stated, I believe, by him and 
others that they were willing to sit out this bill 
to-day, if it was necessary to pass it. We gave 
way that it might be discussed to-day by the 
Senator from Ohio fully; and knowing that 
the Georgia bill is to come up to-morrow it 
seems to me that we ought to sit this question 
out this evening. 

Mr. THURMAN. My honorable friend from 
Oregon has rather a short memory. On Sat- 
urday afternoon I said to the Senate that I 
wished to speak on this joint resolution, but I 
was suffering so much then from something 
of an inflammation on my lungs that I could 
not speak, and | asked the Senate, in consid- 
eration of that, to adjourn. The Senate re- 
fused to adjourn, It was when I made that 
statement that I said to the Senate that if the 
Senate would adjourn, as 1 requested, I would 
be willing to sit this bill out to-day, so far as 
I was concerned; but the Senate would not 
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assent to any such proposition, and refused to 
adjourn. ‘Then, after the transaction of some 
more business, on the motion of the Senator 
from Vermont [Mr. Eomurxps] the Senate did 
adjourn; not on my motion, and not with any 
promise from me or from any one else that we 
zoos sit this bill out to-day; nothing of the 
Plate CE š E À 

Mr. CORBETT. I understood it was in def- 
erence to the Senator from Ohio. 

. The PRESIDING ORFICER. The ques- 
tionis on the amendment proposed by the Sen- 
ator from Ohio. 

Mr. HARLAN: That amendment, I sup- 
pose, is susceptible of amendment. 

The PRESIDING OFFICER. Itis. 

Mr. HARLAN. If] heard it read correctly, 
it provides for the sale of the land at $1 25 an 
acre. 1 would prefer to have it amended so as 
to read ‘not more than $2 50 an aere.” 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
lowa to the amendment of the Senator from 
Ohio, to strike out ‘$1 25 per acre ” and to 
insert ‘‘shall not exceed $2 50 per acre.” 

Mr, HOWARD. I suppose it is perfectly 
well understood by the Senate that the effect 
of the amendment is to subject all the lands 
that the company is now entitled to under its 
charter to be sold at $2 50 per aere, thus tak- 
ing away from the company that which has 
been promised to them heretofore in their char- 
ter by Congress. 

Mr. ROWELL. 

Mr. HOWARD. 

Mr. HARLAN, 
ment is not that, 

Mr, WILSON. I propose, whether that 
amendment is carried or not—— 

The PRESIDING OFFICIER. There is an 
amendment pending. ‘The question is on the 
amendmeni of the Senator: from lowa to the 
amendment of ihe Senator from Ohio. 

Mr. WILSON, 
words ‘heretofore or’? in the fourth line of 
the amendment, 

The PRESIDING OFFICER. Thero is an 
amendment to the amendment pending. 

Mr. WILSON. I wish simply to state that 
I propose to move my amendment when this 
shall be acted upon. 

Mr HARLAN., I preter that the question 
shall be taken upon the honorable Senator's 
amendment first, and if it be adopted I shalt 
withdraw mine entirely. 

ThePRISLDING OFFICER. TheSenator 
from lowa withdraws his amendment tempo- 
rarily, and the Senator from Massachusetts 
moves ap amendment. 

Mr. WILSON. I move to strike out in the 
amendment the words ‘heretofore or,” so that 
the terms of the amendment of the Senator 
from Ohio will apply only to so much of the 
land as is granted by this resolution, and will 
not interfere with the original grant. I do not 
wish to take anything of that grant away. 

Mr. BAYARD, Mr. President, I regret ex- 
ceedingly that a bill of this importance, upona 
a question of such magnitude, should be pressed 
through this body as we see this is proposed to 
be. The amendments of the Senator from Ohio 
which have been read are necessarily but imper- 
fectly understood ; and I feel that they are worthy 
in themselves of attentive consideration, not 
merely as connecting themselves with this one 
grant, but as affecting a great principle con- 
nected with this matter of giving away to these 
enormous corporations not simply aid in the 
shape of ands, but actually giving to them, as 
was demonstrated to-day before the Senate, the 
right of way through the land and the actual 
property, the money which is to build and equip 
the road, so that the whole matter shall stand 
as a free gift by the Government of this coun- 
try to a certain favored corporation. I cannot 
bat believe that if this subject were more 
thoroughly ventilated and discussed the adhe- 
zion of Senators to such measures would be 


Not as I understand. 
‘That is the effect of it. 
Vhe effect of my amend- 


Í propose to strike out the |} 
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| more rare than itis. I think it would raise a: 


storm of popularindignation and horror, rather 
than the approval with which it is now micet ‘at 
the hands. of those few-men who are interested 
in this matter as compared with the great mass 
of the people of the country: > Pees 

Mr. President, in this joint resolution there 
is one departure in principle from the original 
theory upon which alternate sections-of public 
land were granted. It was alleged by those 
who favor such grants that by the retention of 
alternate sections by the Government there 
would be such enhancement in their value 
from the improvement caused by the railroad 
that the sales from the alternate sections would 
more than equal the sales of all the sections 
together should the railroad not bemade. ‘Ihe 
basis of that idea is that the railroad improves 
the land through which it passes: That is plain 
enough; no one denies it. But I ask, is it not 
also true that the further you locate your lands 
from the road the weaker does the force of that 
improving principle become? In this case there 
was originally a grant of land running forty 
miles on each side of the road, with a margin, 
as I understand, of ten miles on each side in 
addition to supply deficiencies. “Ihe present 
resolution extends that area ten miles still 
further on each side.’ : 

It is perfectly plain that theimproving influ- 
ence of the presence ofa railroad will fade out 
and die as you progress farther from the line 
on which those improvements are based. There 
is no such benefit accruing to the country from 
the retention of its alternate sections as was 
intended when this system of granting alternate 
sections of land was first introduced. Itis a 


law shall cease; and certainly the reason has 
ceased here, when you have extended these 
grants of land so far away from the vital force 
which is to give them any value at all. [ move, 
therefore, to amend this joint resolution. 

The PRESIDING OFFICER. There is an 
amendment pending. . 

Mr. BAYARD. ‘Then, after that question is 
disposed of, I shall move an amendment to 
restrict this increase of the width, 

The PRESIDING OFFICER. ‘The pend- 
ing question is on the amendment: of the Sen- 
ator from Massachusetts to the amendment of 
the Senator from Ohio. 

Mr. BAYARD. Let it be reported. 
| Tbe Cnier Currx. The »nmendment of the 
Senator from Massachusetts is to strike out of 
the amendment of the Senator from Ohio the 
words *‘ heretofore or ;” so as to read: 

And tho rights and privileges hereby conferred 
upon said company, and the grants of land hereby 
made to it, are conferred and nade upon the follow- 
ing express conditions, to wit: first, that Lhe allern- 


ate sections of land hereby granted to said company, 
except such portions thereof, &e. 


Mr, THURMAN. If that amendment pre- 
vailthe amendment I offered will thea be worth 
scarcely the paper on which it is written. It 
will apply but to the comparatively small por- 
tion of land which the company will acquire 
by virtue of this resolution. J say ‘‘ compara- 
tively small,” for though it will be very con- 
siderable in amount, absolutely considered, 
yet as compared with the grant made by the 
original charter it will be small. 

In opening my argument this morning I 
stated fairly and fully the grounds upon which 
I considered it perfectly just, perfectly legiti- 
mate for us to require this condition, that the 
lands, both those heretofore granted and those 
proposed to be granted by this resolution, 
should be sold to actual settlers and to actual 
settlers alone. I have heard not one word in 
reply to the argument I then made upon this 
point. It may be that Senators did not con- 
sider it to be worthy of reply, and therefore 
have said nothing; but I presume that that is 
not the case, since the forcible remarks of both 
the Senators from Jowa have equally remained 
unanswered. In other words, it seems to be 
the policy of those who are in favor of this 


maxiin of law that where the reason ceases the | 
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-measurė to put it through without saying a 


word. Whether prudence dictates'to them that 
the less’ that is said ón this subject the better T 
know not;! bat. certain it-is ‘thit-so' far’ they 
seem disposed to pags this joint resolution with- 
out any thorough discussion, atleast upon their 
side. Now I think those who are opposed to 
it have some right to complain of this, =- 

I called: the attention: of the Senate’ this 
morning to the fact that no petition had been 
laid before the Senate’ asking for this legisla- 
tion; I called attention to the factthat no offi- 
cial statement of.any kind whatsoever had been 
laid before the Senate on this subject; but I 
omitted to eall the attention of the Senate to 
what I should have noticed, that’ this: resolu- 
tion comes from the Committee on the Pacific 
Railroad; on this great subject,’ without’ one 
single word of report. If the Senate had:-not 
the facts: before it, it was the business of the 
committee to bring them before it; it was their 
business by an official report to lay before the 
Senate the facts on which’ this extraordinary 
legislation is asked. ‘They have done no such, 
thing. Not one word of report have they made 
to the Senate, except simply to report back the 
joint resolution, asking that.it‘be amended in 
certain “particulars; bat’ why it®should ‘be 
passed, what are the’ grounds that will justify 
the passing of it, we are left wholly in thedark 
and wholly to conjecture,» Whether this cor- 
poration has a dollar of ‘stock, whether one 
single dollar has been invested on the faith 
of ‘our previous legislation, whether it bas 
ever expended a dollar, the Senate does 
not know. ‘There is not one particle of evi- 
dence before us to show how that is. Now, 
how is it that it can be said that there is any 
injustice in requiring this condition in this 
state of affairs? : : 

What are the vested rights of which gentle- 
men speak? This company ‘undertook to do 
certain: work long before this. It was cbar- 
tered in 1864, and it was to doa certain quan- 
tity of work within a given time, Instead of 
doing that it came here in 1868 and asked for 
an extension of time, and got it, Having got 
that extension it has done nothing yet. Six 
years has it had this great gift within its reach, 
and the first spade full of earth has yet to be 
turned np, if I am correctly informed. 

Mr. HOWARD. I heg to inform the Sen- 
ator from Ohio that the company have a large 
foree at work on the line now, and that they 


| have been at work since the middle of Febru- 
i ary last—I think some four hundred or five 


hundred men now engaged grading the road 


| in the State of Minnesota. 


Mr. THORMAN. ‘That bringsto mind, then, 
& very curious thing, a singular ‘coincidence, 
to which I will call the attention of the Senate. 
‘They have been at work, says the Senator, since 


i the middle of February. Just about the mid- 


dle of February it was that this resolution was 
introduced into this body, just about the time 
they put five hundred-men to work. ° Whatan 
army that is to build this railroad of two thou- 
sand miles ju length! Just about tbe time 
they put five hundred men to work this reso- 
lution is introduced into the Senate. I should 
like to know where they were at work. The 
Sonator says they are at work grading the 
road. This road is to start from Lake Superior 
and run along the forty-seventh parallel, or 
somewhere north of that, to the Pacific ocean. 
What a nice time they would have grading in 
Minnesota in the middle of Febraary, where 
the thermometer about that time ig usually 
from thirty to forty degrees below zero! How 
much these five hundred men would workwith 
their picks and shovels there! ` pan 

Mr. RAMSEY. I will inform the honorable 
Senator from Ohio that at this time our farm- 
ers are plowing and putting in their grain, and 
have been for weeks past. : i 

Mr. THURMAN. ` Not in February. 

Mr. HOWARD. Let me ask the honorable 
Senator from Ohio whether ‘it is’ impossible, 
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everi in latitude forty-seven, fora corps of men 


to chop dowh the woods and open the forest: to 
the admission of the road? Isitnot common 
for men to-do their'chopping in the winter? 
Mr. THURMAN. ~ The Senator ‘said they 
were grading theroad. As to'treés in Minne- 
sota, n man would have to go more’ miles than 


these people „have traversed: from- February. 


until this time to find any trees.’ [Laughter. ] 
‘Trees are the very last things you can find in 
Minnesota. ne : i 

No, sir, that is not it. But we do not care 
about that. Tt seems the weather is so mildin 
Minnesota that they are plowing, when? Now, 
not plowing in the middle of February. Every- 
body knows what the climate of Minnesota is. 
It is forty degrees’ below zero one day and a 
complete break up the next day. There is no 
spring and there is no fall in Minnesota. Itis 
all winter or all summer. You are frozen out 
of your boots or in your boots for eight months 
of the year, and then it is a tropical region for 
the remaining four, - . i 

Mr. RAMSEY. Then why are you so jeal- 
ous of us?. Why not allow us to have this 
road? ` 

Mr. THURMAN. Because I do not intend 
to give you so much land as this for nothing 
iflcanhelpit. Minnesotais a fine State, not- 
withstanding what I have said, a very fine 
State. She raises very fine people, and sends 
good-looking Senators to this Chamber, Sen- 
ators wlio are excellent in getting through 
everything that they want to get through. I 
have great respéct for Minnesota, although I 
do not think much railroad is graded there in 
the middle of February. « [Laugliter.] 

Now where is the violation of any vested 
right? Where is the money that has been 
spent by this company? Where is the exhibit 
of the affairs of this company? How much 
stock has it? How much money has been in- 
vested in the enterprise? Absolutely we are 
wholly in the dark about it. It will not do, 
therefore, to say that here is any violation of 
vested rights, or any violation of the honor of 
the country, if we require that that shall be 
done which we think, in-our judgment, ought 
to have been done when this charter was 
granted; that is, provide that this land shall 
not be a great monopoly. . 

Sir, I wish that every Senator had before 
him a map of ‘the United States with a broad 
belt drawn upon it one hundred and twenty 
miles wide, which this resolution proposes 
shall be the monopoly of this company—a 
breadth of one hundred and twenty miles, in 
which this company is to have forty sections 
to the mile, and out of which it is to keep out 
every other railroad company, and to keep out 
the actual settlers of the country, for more 
than two thousand miles across the country. 
Think of a belt-one hundred and twenty miles 
widé and reaching ‘two thousand miles in ex- 
tent, sufficient of itself to make twenty States 
and more than’ twenty States of the size of 
some of the States of the Union. That is the 
monopoly which ‘this railroad company is to 
have; and yet, when that is the case, when 
such a grant as no Government in the world 
ever made to a private corporation is pending, 


and when the whole upshot of the business 18 _ 
that ‘this Government is to build the road, to` 
equip the road, to pay enough. to build it and- 


pay enough to equip: it, and then turn it over 
as a gracious gift to a private corporation, to 
be the monopoly. of that corporation—when 
that is the case, this measure is to be urged 
through the Senate without even’ a word said 
in its favor by those who ought to furnish the 
information, if it exists, that would justify the 
passage of any such dete 00 Di o5 i 

I say, Mr. President, this is a strange kind 
of proceeding. Itis a strange thing that such 
a measure as this, such & monopoly as is to 
be created by the proposed legislation, should 
come before this Senate without even a report 
from a committee, without one single fact 
officially stated or authentically stated which 


‘not speak; let those who are opposed to it 


justifies the Senate 
at all oH) 

Sir, Í say that this company has done nothing 
which givésit any vested rights that would pre- 
vent us from making this provision in favor of 
actual settlers, applying as well to the original 
grant asto that which is proposed by this res- 
olution. It hag done nothing. I would be as 
far as any one from violating the plighted faith 
of the nation; I haveas much respect for vested 
rightgas any one; but nobody has vested rights 
under.an act of Congress, which is contingent 
in its character, until he has acted under and 
upon the faith of that act. . 

I mentioned.this morning the opinion of the 
Attorney General, which is more fully set 
forth in the letter read by the senior Senator 
from Iowa, and which is undoubtedly the true 
law of the cdse, that no such company has 
anything but an inchoate, an imperfect right 
to land, until it makes its survey and files its 
map in the Department of the Interior. That 
is undoubtedly the law. This company has 
had six years in which to do that thing, and it 
is not done yet, as I understand. Where, then, 
is its vested right to the land? Where, then, 
is its title to the land? And upon the equity 
of the case, once more I put it, how can it 
have any equity as against the Government 
until it has invested its money in this enter- 
prise, shown us what that investment is, and 
shown us that it is such an amount as would 
require of us in the exercise of good faithand 
honor to confirm this grant, and not in any 
way to modify, change, or alter it. 

Why, sir, it is a common principle of equity, 
and of estoppel, too, that nobody is estopped in 
favor of another unless that other person has 
acted upon the faith of the promise or the act 
of the person who is estopped. There is noth- 
ing done by this company on the faith of our 
act except a paper organization. And now 
the Senate is appealed to, as if it was the most 
meritorious thing we could do, to go in the dark 
and enlarge the privileges of this corporation. 
Tt seems to me that with some gentlemen their 
hopes of salvation rest upon their generosity 
to railroad corporations, and that to give the 
lands of the people to railroad corporations is 
a more charitable work than to feed the poor, 
to relieve the suffering, or even to perform our 
duties to our Maker himself. 

I impeach no man’s motives. Iam not justi- 
fied in doing that, because I know nothing of 
the motives of any man who advocates this 
proposition. I assume, as 4 matter of course, 
that all gentlemen here are actuated by public 
considerations, for I know nothing to the con- 
trary, and if T did I would not speak in am- 
biguous terms; but yet there is this strange 
spectacle proceeding before us: when the ques- 
tion is, shall a State be put under the heel of 
the military; when the question is, shall a 
State government be overthrown; when the 
question is, shall a State Legislature be allowed 
to usurp power for two years that does not be- 
long to it, it can be postponed from day to day, 
and week to. week, and I was almost going to 
say from month to month, although our ears 
are filled with charges of outrage and anarchy 
and assassination; but when it comes to a 
question, shall a railroad grant pass, then we 
are told we must sit it out; then appeals are | 
made to those in favor of it, “ Do not talk; do 


in- passing the resolution 


speak; let us vote.” That may be policy; I 
do notsay thatitis not policy; but I do say that 
it forms a strange contrast to what we see upon 
other measures that are presented to the Senate. 
Now, Mr. President, I wish that the amend- 
ment I offered, if it be defective, as well it 
may be, shall be amended; but I wish that it 
may be considered. We are now at the outset 
of this business—no, not at the very outset, 
but'at a point where a new departure is about | 
to betaken. Do Senators know that there are 
pending in the Senate and House of Represent- 
atives, before the two bodies or.committees of 


the two bodies, railroad schemes that appro- | 


priate over four hundred million acres of the 


public domain—more land than was in the oti- 
ginal thirteen States? And these schemes are 
to be pressed, one after another, before the Sen- 
ate. Now we are to decide the question what 
shall be our policy in the future. . Shall these 
grants: be such as they have been heretofore— 
without limitation, without restriction, without 
one single shield of protection thrown around 
the settlers and the people of the country; or 
shall we say that if we do give these grants in 
the future, if we do make them in the future, 
they shall be coupled with provisions which 
shall secure the right of the people to settle on 
the lands and buy them at aliving price? No 
greater question could occupy the Senate. It 
is a question whether the people of thiscountry 
shall have homes, or whether the lands of this 
country shall be engrossed by corporations and 
held in mortmain, as it were, for perhaps half 
a century to come. That is the question. It 
is the question whether or not this Senate will 
erect itself into the great creator of mortmain, 
or whether it will protect these lauds for the 
benelit of the people who are landless. 

Mr. President, it may be that I feel too much 
upon this subject; but Í cannothelpit. Ican- 
not look over this country ; I cannot contem- 
plate what will soon be its population ; 1 can- 
not think of the suffering in every country 
where there is a dense population; I cannot 
dwell fora moment upon the fact that every day 
and every hour in this land makes it more and 
more dificult for the poor man to get an estate, 
and listen with becoming patience to proposi- 
tionsto grant away forty, fifty, or one hundred 
millions of the pubhc domain toa set of private 
corporations ; to see this Government build and 
equip-a road and then give it to so many pri- 
vate individuals as a free gift. I may be wrong, 
sir; but I cannot see that I am wrong. 

As I said before, my amendment brings be- 
fore the Senate the question whether or not 
you will go on making these grants without any 
restriction, without any protection to the peo- 
ple. Certainly it deserves consideration by the 
Senate. I wish every Senator to have it in 
print before him, and I invoke his considera- 
tion, whatever he may think of it; and feeling 
that way, I have been anxious that the Senate 
should pass over this measure in order that the 
amendment may be printed; and now E move 
that the Senate adjourn. : 

The Senate refused to adjourn ; there being, 


í on adivision—ayes 16, noes 27. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts, [Mr. Wr1usoy. | 

Mr. CASSEBLY. I am not certain that I 
understand the amendment. As it was offered 
the other day it affects the entire grant, both 
the original grant and this new one, 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Massachusetts is an 
amendment to the amendment of the Senator 
from Ohio. 

Mr. CASSERLY. I should like to ascertain 
from the Senator from Massachusetts what is 
before the body. 

Mr. WILSON. I will simply say that my 
amendment is to strike out the words ‘‘ here- 
tofore or,” so that the provisions of the amend- 
ment of the Senator from Ohio shall apply to 
the grant now made, and not to the original 


grant. ; 
? Mr. CASSERLY. Does the Senator with- 
draw his own amendment? . ` 

Mr. WILSON. I withdrew my first amend- 
ment at the request of the Senator from Ohio 
to allow him to move this amendment. His 
amendment is drawn up evidently with a great 
deal of care and accuracy, and if it is so 
amended as to apply merely to the grant made 
in this joint resolution I shall vote for it most 
cheerfully. 

Mr. CASSERLY. Then I understand that 
the amendment of the Senator from Massa- 
chusetts strikes out certain words from the 
amendment of the Senator from Ohio. 


-2582 


Mr. CONKLING. It makes it prospective, 
and not retrospective also. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Sen- 
ator from Qhio. 

Mr. THURMAN. 
nays upon it. 

‘The yeas and nays were ordered. 

Mr. PRATT. I agreed with the Senator 
from Vermont [Mr. Epuonps] to pair off with 
him on the main question. On the passage of 
the joint resolution, if he were here, he would 
vote ‘‘yea,’’ and I should vote ‘‘nay.”” Under 
these circumstances I decline to vote in his 
absence on this particular form of the ques- 
tion. 
Mr. VICKERS. The junior Senator from 
Minnesota [Mr. Norron] is too much indis- 
posed to attend the Senate to-day, and I agreed 
to pair off with him. I am opposed to the 
original joint resolution, and he is in favor of 
it. I therefore decline to vote on any of the 
questions that may arise during the pendency 
of the juint resolution. i ; 

Mr. WARNER. Iam paired on the main 
proposition with the Senator from New York, 
Mr. Fexrox.] If he were present he would 
vote for the joint resolution, and I should vote 
against it. I therefore decline to vote on these 
preliminary questions. 

The question being taken by yeas and nays, 
resulted—yeas 80, nays 9; as follows: 

Y&wAS— Messrs, Ames, Anthony, Chandler, Colo, 
Conkling, Corbett, Cragin, Flanagan, Fowler, Qil- 
bert, Hamilton of Toxas, Hamlin, Howard, Kel- 
logg, MeDonald, Morrill of Vermont, Nyo, Osborn, 
Patterson, Pomeroy, Ramsey, Rice, Ross, Sawyer 
Stewart, Sumner, ‘Lipton, Trumbull, Williams, anc 
Wilson—s0, , 4 

NAYS— Messrs. Bayard, Casserly, Davis, Harlan, 
Jlowell, Johnston, MeCreery, Pool, and Lhurman—9. 

ABSENT—Messrs, Abbott, Boreman, Brownlow, 
Buekingham, Cameron, Carpenter, Cattell, Drake, 
Edmunds, Fonton, Ferry, Hamilton of Maryland, 
Harris, Howe, Lewis, Morrill of Maine, Morton, 
Norton, Pratt, Revels, Robertson, Saulsbury, Sohurz, 


Scott, Sherman, Spencer, Sprague, Stockton, Thayer, 
Vickers, Warner, Willey, and ¥ates—-33, , 


So the amendment to the amendment was 
agreed to. 

Mr. HOWARD. The question now recurs 
on the amendment of the Senator from Ohio, 
as amended. 

The PRESIDING OFFICER. It does, 

Mr. HOWARD. I hope the Senate will 
vote it down. 

Mr. POMEROY. Ifthat amendment should 
not be concurred in I have an amendment to 
propose which I think will make the resolution 
jest and fair; but it is not in order to offer it 
as an amendment to the amendment of the 
Senator from Qhio. 

Mr. CONKLING and Mr. HOWELL. Let 
us hear it. 

Mr. POMEROY. The amendment which 
I shall offer relates to making up these defi- 
ciencies. It says that the company may make 
them up to the amount of the lands that have 
been granted, sold, reserved, occupied by 
homestead settlers, or preémpted, or other- 
wise disposed of since the passage of the act 
of July 2, 1864. 

Mr. HOWARD. That amendment, if Iun- 
derstand it, the Senator intends shall come in 
after the word “branch” in line thirty. 

Mr. POMEROY. Yes, sir. 

Mr. HOWARD. Let us vote on the other 
amendment first, and then I shall have no 
objection to the amendment of the honorable 
Senator from Kansas. f 

Mr. POMEROY. Itkeeps the grant just as 
large as it was, but does not increase it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment ofthe Senator trom 
Obio as amended. 

Mr. THURMAN. Iask for the yeas and 
nays on that question. f 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 15, nays 26; as follows: 

YEAS—Messrs. Authony, Bayard, Casserly, Cragin, 
Davis, Fowler, Harlan, Howell, Johnston, MeCreery, 
Pool, Stockton, Thurman, Tipton, and Wilson—10. 


I ask for the yeas and 
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sey, Rice, Ross, Sawyer, Stewart, Sumner, Trumbull, 
and_Williams—26. 

ABSENT—Messrs. Abbott, Boreman, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Ed- 
munds, Fenton, Ferry, Hamilton of Maryland, Hyr- 
ris. Lewis, Morrill of Maino, Morton, Norton, Pat- 
terson, Pratt, Revels, Robertson, Saulsbury, Schurz, 
Scott, Sherman, Spencer, Sprague, Thayer, Vickers, 
Warner, Willey, and Yates—31. 


So the amendment, as amended, was rejected. 


Mr. HOWARD. Now, in order to remove 
an alleged ambiguity in the resolution, I move 
to strike out in line ten, page 1, the words: 

And when so filed shall bo deemed to be a good 
and sufficient conveyance of all the rights and prop- 
erty ofsaid company as therein expressed, 
and to insert instead of those words these: 

Which filing and recordingshall bedoomed notico 
of the existence of said mortgage. 

This is merely to remove an ambiguity and 
to leave the mortgage stand like any other 
mortgage. I take it there can be no objection 
to this amendment. 

Mr. CASSERLY. Iask the Senator from 
Michigan to explain what object he proposes 
to accomplish by this amendment, considering 
that the previous words seem to be synonymous 
in legal effect with what he proposes to insert ? 
The previous language is : 

And as proof and notice of itslegal execution and 
effectual delivery, said mortgage shall be filed and 
rocorded in the office of tho Secretary of tho Into- 
rior. 

Mr. HOWARD. I make this motion in 
order, as I said before, to remove an ambi- 
guity alleged by the Senator from Towa to exist 
in the wording of the joint resolution. My par- 
pose is simply to have the mortgage executed 
and placed on file with the Secretary of the 
Interior, as notice to the whole world of the 
existence of tho mortgage,without undertaking 
to say what shall be the effect of the mortgage. 
The amendment is rather formal than other- 


wise. 

Mr. CASSERLY. I think when the chair- 
man of the Pacific Railroad Committee, a law- 
yer of eminence and experience, offers an 
amendment and declines to state what the legal 
effect of it is it naturally suggests inquiry as to 
whether it has any effect, and if so, what. 

Mr. HOWARD. I did not undertake to 
state the legal effect of the words which are to 
be stricken out ; but my purpose in moving the 


‘amendment was to remove an alleged ambiguity 


in the language, as stated by the Senator trom 
Iowa the other day. 

Mr. CASSERLY. My view is that the lan- 
guage which the Senator now proposes to strike 
out is extremely objectionable, because it cer- 
tainly makes possible, to say the least, a ques- 
tion whether or not Congress, which has the 
disposing power over these lands, does not by 
providing that the mortgage “ shall be deemed 
to be a good and sufficient conveyance of all 
the rights and property of said company as 
therein expressed,’’ virtually enact that what- 
ever that mortgage shall express to be the 
rights and property of the company shall be 
deemed to pass by that mortgage. The objec- 
tion, therefore, which was made by the Senator 
from Iowa to that passage in the joint resolu- 
tion, it struck me at the time was extremely 
well taken ; and, indeed, it had been the sub- 
ject of very general remark about the Cham- 
ber before that, in reference to its extraordinary 
looseness and peculiarity of expression. Now, 
it seems to me that the true way to get rid of 
any objection to that is to strike it out alto- 
gether, without inserting anything in its place, 
and least of all what the Senator from Michigan 
proposes to insert, because just before that is 
the language: 

And, as proof and notico of its legal execution 
and effectual delivery, said mortgage shall be filed 
and. Xecorded in the office ofthe Secretary of the 


Mr. HOWARD. If the Senator will allow 
me, he and I differ as to the effect of the lan- 
guage which I propose to strike out. I do not 


think it has.the effect which. he imputes to it 
at all; but in order to expedite our final action 
on this resolution, I will modify my amendment 
so as to meet the suggestion of the honorable 
Senator from California, and simply strike out 
those words without inserting anything. 

Mr. CASSERLY. Very good, 

The PRESIDING OF. EER. The ques- 
tion is on.the amendment of the Senator from 
Michigan as modified, to strike out the words 
which have been read, without substituting any 
others in their place. 

The amendment was agreed to. 


Mr. HOWARD. The committee suggested 
some other amendments to this resolution. I 
do not know whether the Senate have passed 
upon those other amendments or not. I will 
inquire of the Chair whether they have done so. 

The PRESIDING OFFICER. The Chair 
is advised that all the amendments of the com- 
mittee have been agreed to. 

Mr. HOWARD. Then I suggest another 
amendment: to strike out in line sixteen the 
words ‘‘its western terminus,’’ and insert 
“ some point on Puget sound,’’ so as to make 
it absolutely certain where the line is to term- 
inate; and that is the language of the charter 
itself. Thus no ambiguity will be left, and-no 
ground of discussion as to where the western 
terminus is. f 

Mr. WILLIAMS. . That is right; that ought 
to be done. 

Mr. CASSERLY. There is some difficulty 
in the joint resolution as proposed in reference 
to this whole subject which might as well be 
cleared up now, because upon the clearing of 
that will depend somewhat, I think, the pro- 
priety of this amendment. As I remember 
the original act, it provides that the Northern 
Pacific railroad may have a terminus on Puget 
sound, and it may also have a terminus at 
Portland. 

Mr. HOWARD. No, sir; the Senator is 
mistaken about that. 

Mr. CASSERLY. There is no point made 
on the word ‘‘terminus,’’ is there? Is there 
not a provision for a branch to Portland ? 

Mr. HOWARD. No, sir; there is no point 
on that word. Bat the language of the charter 
requires it to terminate at some place on Puget 
sound, and I wish to preserve the language of 
the charter. 

Mr. CASSERLY. I have the charter here. 
My recollection is that it provides that it shall 
depart from a certain line of route at a point 
not further east from Portland than three hun- 
dred miles. 


Mr. HOWARD. It has a branch to Port- 


land. 

Mr. CASSERLY. I wish to inquire of the 
chairman of the committee whether with this 
amendment which he now proposes, taken to- 
gether with the general language of the reso- 
lution, the effect is, or is not, to invest this 
company with authority to make a direct road 
from its terminus on Puget sound to Portland? 

Mr. HOWARD. If the Senator recollects 
the legislation upon the subject, he will remem- 
ber that at the last session of Congress we author- 
ized this company to construct a line directly 
from Portland to Puget sound. Thatisabranch 
of the road; but the terminus of the Northern 
Pacific railroad proper is at some point on 
Puget sound. 

Mr. THURMAN. The point at which my 
friend from California is aiming is well enough 
taken. It is this—— 

Mr. CASSERLY. If my friend from Ohio 
will permit me, I have the language of the act 
now. This is the provision in the act of 1864 
describing the route: : f 

“On a line north of the forty-fifth degree of Iati- 
tude to some point on Puget sound, with a branch 
via tho valley of the Columbia river, to a point at or 
near Portland, in the State of Oregon, leaving. the 
maintrunk line at the most suitable place, not more 
than three hundred miles fromits western terminus.” 


That is what I stated, at a point not more 
than three hundred miles east of the western 
termigus. Now, Į understand the Senator 
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from Michigan to say that at the previous ses- 
sion of this Congress an alteration was made 
in that respect. I was not aware of that fact. 
I inquire of the Senator what that was. 

Mr. CORBETT. It was as to the right of 


way. 

‘Mr. CASSERLY. The question is, how far 
this resolution alters the existing law. It seems 
to me, so faras ican judge, thatitannuls the lim- 
itation in the act, as it now stands, requiring the 
Portland road to branch off at a point not more 
than three hundred miles from the western 
terminus, which is to be somewhere on Puget 
sound. That is what I want to get at; and I 
wish to ascertain from the Senator whether 
he understands that the effect of this change 
which he now proposes in his joint resolution, 
taking the whole resolution as it stands, is, 
instead of a branch running off to Portland—— 

Mr. HOWARD. Iam not able to hear the 
Senator. If he will raise his voice perhaps I 
shall be able to do so. 

Mr. CASSERLY. If other Senators were 
not talking so much I think the Senator from 
Michigan and myself would be able to under- 
stand each other perfectly ; but there is a great 
deal of noise inthe Chamber. Itrather shows 
the value of these late sessions in the afternoon. 
Gentlemen do not listen. They tall to each 
other so as to interrapt nearly everybody else 
who tries to understand what is going on. 

I perceive by the joint resolution as it stands 
that, taken with the amendmentnow proposed, 
it aunuls, it repeals by implication, the provis- 
ion in the law, as it was enacted in 1864, that 
the Portland branch should leave the main line 
at a point not more than three hundred miles 
from its western ternffnus, 

Mr. HOWARD. Yes, sir; thatis the charter. 

Mr. CASSERLY. That is the original char- 
ter. Now, I ask the Senator whether it is not 
the effect of this amendment to leave the com- 
pany at liberty to start the Portland branch at 
a point six hundred miles east of the western 
terminus instead of three hundred miles, In 
other words, whether it does not give them the 
right to that much more road and that much 
more land? What does he understand by the 
condition in which the line to Portland is left 
under his resolution? 

Mr. HOWARD. That is a matter of con- 
struction. I am by no means sure that this 
resolution would have the effect imputed to it 
by the honorable Senator. I should be in- 
clined to think that it had not, but that the 
company would be obliged to diverge in the 
construction of this branch at some point not 
more than three hundred miles east of Port- 
land. That would be the construction I should 
give to it. 

Mr. THURMAN. Does the Senator from 
Michigan think that if this resolution passes 
the main line must diverge down the Colum- 
bia river at the same point at which the branch 
would diverge under the original charter? 

Mr. HOWARD. I think that would be the 
construction to be given to the two acts taken 
together, the charter and the present resolu- 


tion. 

Mr. THURMAN. That is quite possible, 
and yet it is very ambiguous ; and if that pro- 
vision were wise in the original charter would 
it not be well to amend this joint resolution so 
as not to leave any room. for such ambiguity ? 

Mr. TOWARD. I do not. think there is 
any ambiguity about it. é 

Ir, CASSERLY. Í ask to have the amend- 
ment last proposed by the Senator from Michi- 
gan reported again by the Secretary, - 

The PRESIDING. OFFICER. It will be 
again reported. : : 

‘he Secretary. The amendment. is in line 
sixteen, to strike out the words “its western 
terminus,” and to insert the words ‘some point 
on Puget sound.’’ s a3 

Mr. CASSERLY. [see that particular 
amendment is not very material. I resérve 
the other question for a future stage of the 
debate. 


: resolution. does not increase the grant. 
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_ The PRESIDING OFFICER: The ques- 
tion is on the amendment proposed by the Sen- 
ator from Michigan. 

The amendment was agreed to. 


Mr. POMEROY. In the thirtieth line, after 
the word ‘‘branch,’? I move the following 
amendment as a continuation of the sentence: 


Tothe amountof the lands that have been granted, 
sold, reserved, occupied by homestead settlers, or 
preémpted, or otherwise disposed of subsequent to 
the passage of the act of July 2, 1864. 

The effect of this amendment is to make the 
grant entire, neither increasing nor diminish- 


ing it. 
Mr. HOWARD. That is right. 
The amendment was agreed to. 


Mr. HOWARD. I now move to strike out 
in the fifteenth line the words ‘‘and the 
amendments thereto,’’ so as to make it sure 
that this new line, which is to pass from Port- 
land to Puget sound, will be entitled to the 
subsidy in lands; otherwise it might’ leave it 
very uncertain. 

The amendment was agreed to. 


Mr. WILSON. I now renew the amend- 
ment that I moved the other day. I ask to 
have it read. 

The Secrerary. The amendment is to in- 
sert after the word ‘‘branch,”’ in the thirtieth 
line, or rather after the amendment which has 
just been inserted after the word ‘ branch,” 
in the thirtieth line, the following : 


And the additional alternate sections of land 
granted by this resolution shall bo sold by the com- 
pany only to actual settlers in quantities not exceed- 
ing one hundred and sixty acres, or guarter section, 
to any one settler, and at prices not exceeding $2 50 
per acro. 


Mr. WILSON. I do not propose to take up 
a moment of the time of the Senate, but simply 
to say that I believe the grants of lands to rail- 
ways have brought lands to the landless, and 
that there are thousands of farms in the coun- 
try now that would not have been if that policy 
had not been adopted. But we are granting and 
asked to grant now vast quantities of land, and 
I propose to vote for no new land grants that 
do not require those lands to be sold to actual 
settlers at a price not exceeding $2 50. Ibe- 
lieve it to be for the interests of the road, for 
the interests of the landless men of the coun- 
try, and for the good of the whole country. 

Mr. CASSERLY. I ask that the amend- 
ment be again read. 

The Secretary read the amendment. 

Mr. WILSON. Iwill simply say that this 
does not interfere with anything that we have 
done ; we maintain our truth and faith; but it 
applies simply to the additional land granted 
by this resolution. 

Mr. THURMAN. I ask for the yeas and 
nays on this amendment. 

The yeas and nays were ordered. 

Mr. POMEROY. Let me ask the Senator 
from Massachusetts—I did not notice the lan- 
guage—does this amendment fix arbitrarily the 
price of $2 50? 

Mr. WILSON. It says the lands shall be 
sold at a price not to exceed $2 50 per acre. 

Mr. POMEROY. The even sections are 
open to preémption. This amendment will 
not work well under this grant. It says that 
the company shall not sell at a higher price 
than $2 50; but all the even sections are open 
to preémption and settlement. é 

Mr. WILSON. This is lo open these lands 
to actual settlers, but they have got to be sold 
at a price not to exceed $2 50. 

. Mr. POMEROY. They cannot be open to 
settlers if the company get the patents. 

Mr. WILSON. The company is to sell its 
lands under this amendment at not to exceed 
$2 50, and it ought to be made to do so. 
Lands ought not to be held by these large 
corporations or. private landholders in great 
masses. The policy oftheamendment, I think, 
-is a.sound one. = 7.0 : 
_.Mr.. POMEROY. As. it now stands, this 
There 
is not an acre in it more than there was before. 
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Mr. WILSON. But you give them new 
lands. 

Mr. POMEROY. They may get some new 
lands, but it is no new grant and no addition 
to the grant. 

Mr. TIPTON. I may as well say now as at 
any other time, and the Senate may as well 
hear it now %s. at any other time, that I have 
been permitted by the Committee on Public 
Lands. to report a bill for a road in the State 
of Nebraska; and in that bill we have provided 
that the company receiving the grant shall not 
sell the Jands to any persons but settlers, or in 
larger quantities than one hundred and sixty 
acres to each, and ata price not to exceed 
$2 50 per acre; and then we finished the mat- 
ter by saying that— 

The sections of land which shall remain to the 
United States within the limits of the grant shall be 
sold at $2 50 per acre, to actual settlers only, and in 


quantitics not greater than one hundred and sixty 
acres to any one person, under such regulations and 


restrictions, &c. 

Mr. RAMSEY. ‘That is, you give the word 
of promise to the ear and break itto the hope. 

Mr. POMEROY. The Senator from Ne- 
braska is mistaken in that respect. The Com- 
mittee on Public Lands did agree that they 
should sell at an average not to exceed $2 50 
per acre; but the company have the right to 
average the price in the bill to which the Sen- 
ator from Nebraska refers. It is not an arbi- 
trary price of $2 50 per acre. 

Mr. TIPTON. “In quantities of not more 
than one hundred and sixty acres to any one 
person.” 

Mr. POMEROY. ‘‘Andatan average price 
of $2 50 per acre.”’ 

Mr. TIPTON. That is so. 

Mr. CASSERLY. The amendment of the 
Senator from Massachusetts is undoubtedly a 
step in the right direction, and the views which 
he has expressed so briefly seem to me emi- 
nently right, I had prepared an amendment 
which, if this should not be adopted, I proposed 
to offer, which provides for averaging the prices 
at which the railroad company shall be allowed 
to sell this land. It is a proposition which has 
been before the Senate a number of days as an 
amendment proposed by thejunior Senator from 
Iowa [Mr. HoweLL] to what is known as the 
Dakotabill. Thisamendment I have modified 
so as to make it apply to the existing state of 
the Jaw in reference to this road, and I shall 
offer this amendment, which contains clauses 
for making this average in a manner that shall 
be just to the road and just to the settlers, in 
case the amendment of the Senator from Mas- 
sachusetts shall not be adopted by the Senate. 

Mr. COLE. One objection occurs to me to 
the amendment of the Senator from Massa- 
chusetts, which I think will govern my vote in 
the case. [ can see no good reason for apply- 
ing this rule to a part of the land and not to 
the whole of the land. I can see no good 
reason why, if the rule bea good one, it should 
not be applied to the whole, and if it is not 
good I do not know why it should be applied 
to any portion of the land. I think the sense 
of the Senate is against restricting the price 
of lands that are donated to railroad compa- 
nies; and if that is the sense of the Senate I 
think there should be no application of this 
rule to any small portion of the land or any 
considerable portion of it. 

The PRESIDING OFFICER. The ques- | 
tion is on the amendment of the Senator from 
Massachusetts. 

Mr. HARLAN. Iwill inquire of the. bon- 
orable Senator from Massachusetts what is to 
be the construction of the term “actual set- 
tlers ;’’ what does he mean by that? What is 
his intention? i 

Mr. WILSON. I mean precisely what we 
always mean when we talk about the lands 
going into the hands of actual settlers, the 


“persons who settle on the lands and occupy 


them. J think a person ought to be required 
to settle at least two years to obtain them. 
Mr. HARLAN. I understand the honor- 
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land at least two years to entitle them to this 
privilege. Wouldit not be well to put that in 
the amendment? ee 

Mr. WILSON, I have no objection. 

Mr. HARLAN. Indrawingthe preémption 
laws there.are various clauses put in to prevent 
the conveyance of the lands to aliens and to 
minor persons under a certain age. It seems 
to. me that a law drawn so loosely as this, if 
this amendment should be adopted, would be 
subject to a great many frauds. If children, 
or aliens, or Indians can locate on the lands 
and become settlers, it would be very easy for 
anybody who wished to sweep a large portion 
of this territory, to evade the evident intention 
which the honorable Senator doubtless has in 
view. I think, therefore, it would be better to 
amend the phraseology of this amendment. 

Mr. NYE. I wish to ask the Senator from 
Massachusetts a question. Suppose I should 
want to buy three hundred acres of land; I 
could not do it under this proposition. In the 
modern days of farming one hundred and sixty 
acres do not make much of a farm. That is 
not enough for a poor man to get a living upon. 
Suppose { should want to buy three hundred 
acres; I cannotdo it under his amendment, 

The PRESIDING OFFICER. The ques 
tion is on the amendment offered by the Sen- 
ator from Massachusetts, upon which the yeas 
and nays have been ordered. 

Mr. WILSON. I am requested by my col- 
league [ Mr. Sumyar] to state that he hag paired 
off with the Senator from New Jersey, [Mr. 
Srockron. | 

Mr. BAYALD. They were paired upon the 
passage of the joint resolution. Idonot know 
low they would vote on this amendment. 

The question being taken by yeas and nays, 


resulted—yeas 16, nays 22; as follows: 

YHAS—Messrs. Anthony, Bayard, Casserly, Cra- 

in, Davis, Fowler, Harlan, Howell, Johnston, Me- 
ye Pool, Thurman, Tipton, Trumbull, and Wil- 
son= 

NAYS—Mossrs. Ames, Chandler, Colo, Corbett, 
Drake, Flanagan, Gilbert, Hamlin, Howard, Howo, 
Kellogg, McDonald, Morrill of Vermont, Nye, Os- 
born, Pomeroy, Ramsey, Rice, Ross, Sawyer, Stew- 
art, and Williams~22. 

ABSENT—Messrs, Abbott, Boreman, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Conk- 
ling, Mdmunda, fenton, Forry, Hamiltonof Mary- 
land, Hamilton ot oxas, Harris, Lewis, Morrill of 
Maine, Morton, Norton, Patterson, Pratt, Rovols, 
Robertson, Saulsbury, Schurz, Scott, Sherman, Spon- 
cer, Sprague, Stockton, Sumner, Thayer, Vickers, 
Warner, Willey, and Yates—35, 

So the amendment was rejected. 


Mr. THURMAN. The last vote shows thirty- 
seven members present 

Mr. RAMSEY. That is a constitutional 
quorum. 

Mr. THURMAN. Yes, sir; and barely so. 
Twenty-two of those Senators are in favor of 
this resolution, not a third of the Senate. Now, 
Isubmit, if it is right that this resolution should 
be put through in so thin a Senate; and espe- 
cially I ask whether it should be put through 
when it has been so amended that perhaps not 
half a dozen Senators on the floor knowin what 
shape it now is? In order that this joint reso- 
lution may be printed asit now standsamended, 
I move that it be laid on the table and be printed 
as amended; and on that motion I ask for the 
yeas and nays, 

‘The yeas and nays were ordered. 

Mr. HOWELL. Ishould like to offer an- 

-other amendment before that question is put. 

Mr. STEWART. You cannot do it now 
under this motion. ; 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ohio. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 29; as follows: 

YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 
Harlan, Howell, Johnston, McCreery, and Thur- 
oe NAYS—Messre, Ames, Anthony, Chandler, Cole, 
Corbett, Cragin, Drake, Flanagan, Gilbert, Hamlin, 
Howard, Howe, Kelloge, McDonald, Morrill of Ver- 
mont, Nye, Osborn, Patterson, Pomeroy, Pool, Ram- 
sey, Rice, Ross, Sawyer, Stewart, Tipton, Trumbull, 
Williams, and Wilson—2). 

ABSENT—Messrs, Abbott, Boreman, Brownlow, | 
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able Senator to say they ought'to.oceupy the | Buckingham, Cameron, Carpenter, Cattell, Conkling, 


Edmunds, Fenton, Ferry, Hamilton of: Maryland, 
Hamilton of Texas, Harris, Lewis, Morrill of Maine, 
Morton, Norton, Pratt, Revels, Robertson, Sauls- 
bury, Schurz, Seott, Sherman, Speneor, Sprague, 
Stockton, Sumner, Thayer, Vickers, Warner, Willey, 
and Yates—34, : : : ses 


So the motion was not agreed to. 


Mr. HARLAN. There was au amendment 
reported by the Pacific Railroad Committee, 
as the resolution was originally printed, but it 
got back to the committee in some way and 
has been omitted. I think the first judgment 
of the committee was right. It proposed to 
strike out the words beginning in line nineteen 
with the word “and,” and extending to line 
thirty, embracing the word ‘branch.”? I 
renew that amendment. There is the same 
necessity for striking that clause out now, I 
think, that justified itself to the Committee on 
the Pacific Railroad at the time it was ordered 
tobe done. If that amendment should carry 
I should have no objection: to the passage of 
the joint resolution with the amendments that 
have been already adopted. 

The PRESIDING OFFICER. The amend- 
mentof the Senator from Lowa will be reported. 

The Cer Cuerx. It is moved to strike out 
the following words, commencing in line nine- 
teen, after the words ‘Puget sound,” down 
to and including the word “branch,”’ in liue 
thirty: 

And in tho event of there not being in any Stato 
or ‘Territory in which said main lino or branch may 
he located, at the timo of the final location theroof, 
the umount of lands per mile granted by Congress to 
said company within tho limits proscribed by its 
charter, then said company shall be entitled undor 
the directions of tho Secretary of the Interior to 
recoivo so many sections of land belonging to tho 
United States and designated by odd numbers in 
such State or Territory within ten miles on each side 
of said road beyoud tho limits prescribed in suid 
charter as will mako up such deficiency on said main 
line or branch. 


Mr. HARLAN. If this amendment should 
be adopted and the resolution should then be- 
come a law, it would authorize the company 
to mortgage all its property, franchises, and 
line of road, and also authorize it to build a 
branch road from the point named on the 
main trunk lineto Pugetsound. If this amend- 
ment should carry, and it should become a law 
in that shape, I shall have no objeciion to it. 
I notice by the Globe that I was wrongly re- 
ported as having said that the proposition to 
enable this company to build the branch road 
was objectionable. I intended to say ‘‘ unob- 
jectionable.”’ I think they ought to have the 
right to build the branch road so as to secure 
a terminus at the deep waters of the Pacific, 
at a good harbor, as well as at Portland. I 
desire the yeas and nays on this amendment. 

Mr. THURMAN. Thisamendmentis merely 
to strike out, without inserting. 

Mr. HARLAN. ‘To strike out that part 
which enlarges the exterior boundary of the 


grant. 

Mr. THURMAN. [I understand it. 

The yeas and nays were ordered and taken. 

Before the result was announced, 

Mr. THURMAN. 1 move that the Senate 
adjourn. : 

Mr. POMEROY. I suggest that the Senate 
cannot adjourn while a question is being taken. 

Mr. THURMAN. I presume we cau adjourn 
now. 

‘The PRESIDING OFFICER. The motion 
is not in order until the vote is announced. 

Mr. POMEROY. Has the Chair decided? 

The PRESIDING OFFICER. The Chair 
decides that no motion is in order while the 
Senate is dividing and the yeas and nays are 
being taken. 

The result was announced—yeas 7, nays 27; 
as follows: 


YEAS—Messrs. Bayard, Casserly, Fowler, Harlan, 
Howell, Thurman, and Wilson—7. ie 

NAYS—Messrs. Ames, Anthony, Chandler, Cole, 
Corbett, Cragin, Drake, Managan, Gilbert, Hamlin, 

oward, Howe, Kellogg, McDonald, Morrill of Ver- 
mont, Nye, Osborn, Patterson, Pomeroy, Ramsey, 
Rice, Ross, Sawyer, Stewart, Tipton, Lrumbuil, and 
Williams—27, 

ABSENT—Messrs. Abbott, Boreman, Brownlow, 
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Buckingham: Cameron, Carpenter, Cattell, Conk- 
jing, Davis, Edmunds, fenton, Forty, Hamilton of 
Maryland, Hamilton of Texas, Harris, Johnston, 
Lewis, MeCreery, Morrillof Maine, Morton, Norton, 
Pool, Pratt, Revels, Robertson, Sauisbury, Sehurz, 
Scott, Sherman; Spencer, Spragne, Stockton, Sum- 
ner, Thayer, Vickers, Warner, Willey, and Yates--88, 


The PRESIDING OFFICER.: There isnot 
a quorum voting. : j 
r- THURMAN. 
adjourn. TaN ? . St 
‘The motion. was agreed to; and the Senate 
adjourned. : at : 


‘Tmove that the Senate 


HOUSE OF REPRESENTATIVES. 
, Monpay, April 11, 1870. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J, G. BUTLER. 
The Journal of Saturday last was read and 
approved. ‘ 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories, beginning with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees and not to'be brought back by 
motions to reconsider. : Under this call memo- 
tials and resolutions of. State and territorial 
Legislatures are in order for printing and 
reference. ` : 

MEMORIAL STONE PROM ROML. 

Mr. PETERS introduced a joint resolution 
(H. R. No. 236) respecting the stone presented 
by the patriots of Rome to the late President 
Abraham Lincoln ; which was read a first and 
second time, and referr&l to the Committee 
on the Library. : 

DEPOSITS BY POSTMASTERS. 


Mr. POLAND introduced a bill (H. R. No. 
1719) repealing acts prohibiting postmasters 
from depositing Government money in bauk ; 
which was read a first and second time, and 
referred to the Committec on Revision of the 
Laws of the United States. : 


EXTRA WAGES OF DISUITARGED SEAMEN, 


Mr. BUFFINTON introduced a bill (H. R. 
No. 1720) to repeal the payment of extra wages 
upon the discharge of seamen, and for other 
purposes; which was read a firstand second 
time, and referred to the select Committee on 
the Causes of the Reduction of American Ton- 
nage. 

POSTAL TELEGRAPIL SYSTEM, 

Mr. DAWES presented a resolution of the 
Legislature of the State of Massachusetts, in 
favor of the union of the telegraph with the 
postal service; which was referred to the select 
Committee on. Postal Telegraph Lines, and 
ordered to be printed. ‘Sey ct 

NAVY-YARD EXPENDITURES, 

Mr, REEVES introduced a joint resolution 
(H. R. No, 237) in reference to expenditures 
in the navy-yards; which was read a first and 
second time, and referred to the Committee on 
Expenditures in the Navy Department. 

J. ALDEN RATHBUN. 


Mr. STARK WEATHER introduced a bill 

H. R. No. 1721) for the relief of J. Alden 

athbun, postmaster of Mystic Bridge, Con- 

necticut; which was read a first and second 

time, and referred to the Committee of Claims. 
HENRY C. PEARSON. 

Mr. CESSNA introduced a bill (H. R. No. 
1722) for the relief of Henry C. Pearson, of 
the twenty-firstregiment Pennsylvania cavalry ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

JULIA M’ LAUGHLIN. ; 

Mr. READING introduced a bill (H; R. No. 
1728) granting a pension to Julia MeLaugh- 
lin; which was réad a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 
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REVOLUTION IN CUBA. 


Mr. HAMILL presented a resolution of the 
senate of Maryland, in reference to the present 
revolution in Cuba; which was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. j 
WASHINGTON CITY RAILROAD SUBSCRIPTIONS. 

Mr. McKENZIE introduced a bill (H. R. 
No. 1724) to authorize a subscription by the 
corporate authorities of the city of Washing- 
ton. to the capital stock of the Alexandria, 

- Loudon, and Hampshire Railroad Company 
of Virginia, or the Washington and Ohio Rail- 
road Company, as the case may be; which 
was read a first and second time, referred to 
the Committee for the Districs of Columbia, 
and ordered to be printed. 

INTERNAL REVENUE LAW. 

Mr. McKENZIE also introduced a bill (H. 
R. No. 1725) to amend section one hundred 
and three of an actto provide internal revenue 
for the support of the Government, to pay 
interest on the public debt, and for other 
purposes, approved July 18, 1866; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

VESSELS DE SOTO AND CRESCENT. 

Mr. McKENZIE also introduced a joint res- 
olution (H. R. No. 238) for the relief of the 
officers and crews of the United States vessels 
De Soto and Crescent ; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 

™IOMAS FOSTER. 

Mr. MILNES introduced a bill (H. R. No. 
1726) for the relief of Thomas Foster, clerk in 
the Third Auditor’s office; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

NAVIGATION OF JAMES RIVER. 


Mr. PORTER introduced a joint resolution 
(H. R. No. 239) authorizing a survey to be 
made of the James river, in Virginia, with the 
view of having the channel deepened, and the 
removal of all obstructions in said river between 
Richmond and Harrison’s bar; which was read 
a first and second time, and referred to the 
Committee on Commerce. 

AMENDMENT OF BANKRUPT LAW. 

Mr. PORTER, also introduced a bill (H. R. 
No. 1727) to amend the fourteenth section of 
an act entitled ‘‘An act to establish a uniform 
system of bankruptcy throughout the United 
States; which was read a first and second 
time, and referred to the Committee on Revis- 
jou of the Laws of the United States. 

JONN A. BOYDEN. 

Mr. DOCKERY introduced a bill (H. R. 
No. 1728) for the relief of John A. Boyden, 
late assistant assessor of internal revenue for 
the third collection district of North Carolina; 
which was read a first and second time, and 
referred to the Committee of Claims. 


CAPTAIN HOGSHEAL’S MOUNTED COMPANY. 


Mr. JONES, of North Carolina, introduced 
a bill (H. R. No. 1729) for the relief of Cap- 
tain Hogshead’s mounted company ; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. f 


CORNELIUS L. WILLIS. 


Mr. HAYS introduced a joint resolution (H. 
R. No. 240) authorizing the Secretary of the 
Navy to purchase of Cornelius L. Willis the 
right to use his “‘ door-stop and catch ;’’ which 
was-read a first and second time, and referred 


to the Committee on Naval Affairs. 
TEXAS PUBLIC LANDS. 

Mr. WINANS introduced a joint resolution 
(E. R. No. 241) relating to the survey and dis- 
posal of the public lands in the State of Texas; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


E 


ELECTIVE FRANCHISE. 


Mr. LAWRENCE introduced a bill (H. R. 
No. 1780) to protect the free exercise of the 
elective franchise; which was reat a first and 
second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 


POLITICAL DISABILITIES. | 


Mr. PROSSER introduced a bill (H.R. No. 
1781) to relieve Robert C. Foster 3d, of Nash- 
ville, and G. H. Mason, of Robertson county, 
Tennessee, of their legal and political disabil- 
ities; which was read a first and second time, 
and referred to the select Committee on Recon- 
struction. _ 

Mr. STOKES introduced a bill (H. R. No. 
1782) to relieve sundry citizens of Tennessee 
of all political disabilities imposed by the four- 
teenth amendment to the Constitution of the 
United States; which was read a first and sec- 
ond time, and referred to the select Committee 
on Reconstruction. 

Mr. SMITH, of Tennessee, introduced a bill 
(H. R. No. 1783) to relieve a certain citizen of 
all political disabilities imposed by the four- 
teenth article of the amendments to the Consti- 
tution of the United States ; which was read a 
first and second time, and referred to the select 
Committee on Reconstruction. 


BEAUFORD WEBB. 

Mr. COBURN introduced a bill (II. R. No. 
1784) for the relief of Beauford Webb; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


DELOSS ROOT. 
Mr. COBURN also introduced a bill (H. R. 
No. 1785) for the relief of Deloss Root; which 


was read a first and second time, and referred 
to the Committee of Claims. 


POLITICAL DISABILITIES. 


Mr. KERR introduced a bill (H. R. No. 
1136) to relieve James Watt Harris, Warren 
A. Kirr, and Lewis Tumlin from all disabil- 
ities imposed on them by the fourteenth amend- 
ment of the Constitution of the United States ; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 
JOHN C. HANSON. 


Mr. TYNER introduced a bill (H. R. No. 
1787) for the relief of John C. Hanson ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. - 

ILLINOIS POST ROUTE. 

Mr. COOK introduced a bill (H. R. No. 
1738) to establish a post route from Yorkville 
to Winooka, in the State of Illinois; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

F. B. BRAYTON. 

Mr. BURCHARD introduced a bill (H. R. 
No. 1789) for therelief of F. B. Brayton; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

JOUN GREENWALT. 

Mr. BURCHARD also introduced a bill (H. 
R. No. 1740) granting a pension to John Green- 
walt; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

NEW MAIL ROUTE IN MISSOURI. 


Mr. McCORMICK, of Missouri, introduced 
a bill (H. R. No. 1741) to establish a mail 
route from Marble Hill to Perryville, in the 
State of Missouri; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


PAYMENT OF CLAIMS. 


Mr. ROGERS introduced a bill (H. R. No. 
1742) to repeal the joint resolution approved 
March 2, 1867, prohibiting the payment of 


claims to certain persons therein named; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed.. T 
REMOVAL OF POLITICAL DISABILITIES, 
Mr: ROGERS also introduced a bill (H. R. 


‘No. 1748) to relieve certain persons therein 


named from legal and political disabilities im- 
posed by the fourteenth amendment to the 
Constitution of:the United States; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


WILLIAM $. JOHNSON. 


Mr. BOLES introduced a bill. (H, R. No. 
1744) for the relief of William S. Johnson ; 
which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee on Invalid Pensions. 


GRANT OF. LANDS IN FLORIDA. 


Mr. HAMILTON introduced a bill (H. R. 
No. 1745) granting lands to aid in perfecting 
an inlang passage and navigation from the St. 
John’s river to Cedar Keys, Florida; which 
was read afirst and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


EXTENSION OF LAND GRANT. 


Mr. HAMILTON also introduced a bill (H. 
R. No. 1746) extending the limitation of the 
grants of land made to the State of Florida in 
aid of certain lines of railroad; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


SUWANNEE AND INLAND RAILROAD COMPANY. 


Mr. HAMILTON also introduced a bill (H. 
R. No. 1747) granting land in aid of the 
Suwannec and Inland Railroad Company, in 
the State of Florida; which was read a first 
and second time, referred tothe Committee on 
the Public Lands, and ordered to be printed. 


SURVEY OF MATAGORDA BAY. 


Mr. DEGENER introduced a joint resolu- 
tion (I. R. No. 242) providing for a survey 
of Matagorda bay and the entrance thereto, 
Pass Caballo, in the State of Texas; which 
was read a first and second time, and, with the 
accompanying papers, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


SURVEY OF RED RIVER, BTC., TEXAS. 


Mr. CLARK, of Texas, introduced a joint 
resolution (H. R. No. 248) providing for a sur- 
vey of Red river and the lakes and bayous 
between Jefferson, in Texas, and Shreveport 
and Alexandria, in Louisiana; which was read 
a first and second time, and referred to the 
Committee on Commerce. 

SABINE RIVER, TEXAS, 

Mr. WHITMORE introduced a bill (H. R. 
No. 1748) to provide for an appropriation of 
$100,000 for a survey and the removal of 
obstructions and improvement of navigation 
in Sabine river, Texas; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

TRINITY RIVER, TEXAS. 

Mr. WHITMORE also introduced a bill (FH, 
R. No. 1749) to provide for an appropriation 
of $100,000 for a survey and the removal of 
obstructions and improvement of the naviga- 
tion of Trinity river, in Texas; which was read 


| a first and second time, and referred to the 


Committee on Commerce. 
NEW POST ROUTE IN IOWA. 

Mr. LOUGHRIDGE introduced a bill (H, 
2. No. 1750) to establish a post route from 
Knoxville, Iowa, via Star and Coloma, to 
Hammondsburg; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 
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UNITED STATES COURTS. 


Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 1751) to provide for fixing the 
times for holding the terms of the district and 
circuit courts of the United States; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

TAX ON BRANDY. 


Mr. SARGENT introduced a bill (H. R. 
No. 1752) imposing a tax on brandy distilled 
from apples, peaches, and grapes, and regulat- 
ing the distillation thereof; which was read a 
first and second time, referred to the Commit- 
tee of Ways and Meaus, and ordered to be 
printed. 

ROUND VALLEY RESERVATION. 


Mr, JOHNSON introduced a bill (H. R. 
No. 1753) providing for a sale of the surplus 
lands of the Round Valley Indian reservation 
in California; which was read a first and sec- 
ond time, and referred to the Committee on 
the Public Lands. 

JOUN SPANGLER, 

Mr. McGREW introduced a bill (H. R. No. 
1754) for the relief of John Spangler; which 
was read a first and second time, and, with the 
accompanying papers, referred to the Com- 
mittee of Claims, 

POST ROULE LN WEST VIRGINIA. 

Mr. WITCH ER introduced a bill (H. R. No. 
1755) to_establish a post road from Browns- 
town to Fayette Court-House, West Virginia ; 
which was read a first and second time, and 
referred to the Committec on the Post Office 
and Post Ronds, 

KANSAS LAND GRANT. 

Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 1756) granting lands to the State 
of Kansas to aid in the construction of a rail- 
road and telegraph line from Fort Scott, Kan- 
sas, in the direction of Santa Fé, New Mexico, 
and to dispose of the lands granted to actual 
settlers; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


BURLINGTON AND MISSOURI RIVER RAILROAD. 


Mr. TAFTE introduced a bill (II. R. No. 
1757) to authorize the Burlington and Missouri 
River Railroad Company or its assigns to 
change the established line of said road in the 
State of Nebraska; which was read a first and 
second time, and referred to the Committee on 
the Pacifice Railroad. 

WILLIAM IVERS. 

Mr. CHAVES introduced a bill (I. R. No. 
1758) for tho relief of William Ivers; which 
was read a first and second time, and, with the 
accompanying papers, referred to the Com- 
mittee of Claims, 

AGRICULTURAL COLLEGE, 

Mr. GARFIELDE, of Washington, intro- 
duced a bill (H.R. No. 1759) to aid in found- 
ing an agricultural college in Washington Ter- 
ritory ; which wasread a first and second time, 
and referred to the Committee on Military 
Affairs, 

MARBLE CREEK ILYDRAULIC COMPANY. 

Mr. GARFIELDE, of Washington, also in- 
troduced a bill (H. R. No. 1760) to incorporate 
the Marble Creek Hydraulic Company ; which 
was read a first and second time, and referred 
tothe Committee on the Territories. 

COLUMBIA STEAM FERRY COMPANY. 

Mr. GARFIELDE, of Washington, also in- 
troduced a bill (H. R. No. 1761) to incorporate 
the Columbia River Steam Ferry Company ; 
which was read a first and second time, and 
referred to the Committee on the Territories. 


SETTLEMENT OF A CLAIM. 


Mr. SPINK introduced a bill (H. R. No. 
1762) to authorize the Commissioner of Indian 
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Affairs to settle a claim now barred by limit- 
ation; which was read a first and second time 
and, with the accompanying papers, referred 
to the Committee on Tndian Affairs. 


POST ROUTE IN DAKOTA. 


Mr. SPINK also introduced a bill (H. R. 
No. 1763) to establish a post route in the Ter- 
ritory of Dakota; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions having been concluded, the 
next business during the morning hour is the 
call of States and Territorics, for the introduc- 
tion of resolutions for consideration at this 
time, beginning with the State of North Car- 
olina, where the call rested at the expiration 
of the morning hour on Monday last. 


CELEBRATION OF FIETERNTIL AMENDMENT. 


Mr. COBB, of North Carolina, submitted 
the following resolution, upon which he called 
the previous question : 

Resolved, That the Hall of tho Uouso of Repro- 
sentatives bo granted to the colored people of the 
District of Columbia for tho pur paso of holding a 
meeting in recognition of tho ratification of the fif- 
tocnth amendment, on Wednesday evoning, the 13th 


instant, and that this House partivipato in the ccro- 
monies of the oceaslon, 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 24, noes 36; no quorum voting. 

Tellers were ordered ; and Mr. Corg of North 
Carolina, and Mr. McCormick of Missouri, 
were appointed. A 

The House again divided, and the tellers 
reported that there were—ayes 76, noes 56. 

So the previous question was seconded. 

The main question was then ordered. 

The question was upon adopting the resolu- 
tion. 

Mr, HOOPER, of Massachusetts, 
a point of order, 

The SPEAKER. The geniloman will state 
his point of order. 

Mr. HOOPER, of Massachusetts. I think 
an application was made a few days ago for the 
use of this Hall, and it was refused under a 
rule of this House. Does this resolution come 
within the rule? 

The SPEAKER. 
rule. 

The Clerk read as follows : 

Rule 155, The Hall of the House shali not be used 
for any other purpose than the legitimate business 
of the House, nor shall tho Speaker entortain any 
proposition to use it for any other purpose, or for the 
suspension of this rale: Provided, That this shall not 
interfere with the performanco of divine service 
therein, under the direction of the Speaker, or with 
the use of the same for caucus meetings of the mem- 
bers, or upon occasions where the House may, by reso- 
lution, agree to take part in any ceremonies to be 
observed therein. 

TheSPEAKER. Astheresolution is worded, 
the Chair is compelled to rule that it isin order; 
although should it be adopted the Chair will 
expect the House to instruct him in what way 
the House will take part in the proceedings 
contemplated. 

Mr. COX. I call for the yeas and nays on 
the adoption of the resolution. or 

The question was taken, and upon a division 
there were thirty-eight in the affirmative. , 

So (the affirmative being more than one fifth 
of the last vote) the yeas and nays were ordered. 

The question was then taken and it was 
decided in the affirmative—yeas 112, nays 55, 
not voting 58; as follows: 

YEAS—Messrs, Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Barry, Beaman, Beatty, 
Benton, Bingham, Booker, Boyd, George M. Brooks, 
Buck, Buckiey, Buffinton,; Burchard, Burdett, Ben- 
jamin F. Butler, Cessna, Churchill, William T. Clark, 
Sidney Clarke. Amasa Cobb, Clinton Li. Cobb, Coburn, 
Conger, Covode, Cowles, Cullom, Dawes, Degener, 
Dickey, Dockery, Dyer, Farnsworth, Ferry, Fink- 
elnburg, ilamilton, Harris, Hawley, Hay, Heaton, 
Hoar, Hoge, Hooper, Hotchkiss, Judd, Kelley, Kel 
logg, Kelsey, Lash, Lawrence, Loughridge, Maynard, 


I rise to 


The Clerk will read the 


McCarthy, McCrary, McGrow, McKee, Mere » Bli- 
akim H. Moore, William Moore, Dani F. Morrell 
Samuel P, M 


urn, 
Wolker, Whitmore, Wilkinson, Willard, Williams, 
her—L12, 0 

essrs. Adams, „Ames, Archer, Axtell, 
Beck, Bird, James Brooks, Burr, Calkin, Conner, 
Cox, Crebs, Dickinson, Dixon, Eldridge, Ferriss, Gib- 
son, Griswold, Haldeman, Hale, Hambleton, Hamill, 
Hawkins, Holman, J: enckes, Johnson, Kerr, Knapp, 
Knott, Marshall, MeCormick, McKenzie, MoNcoly, 
Morgan, Mungen, Niblack, Potter, Randall, Read- 
ing, Reeves, Schenck, Sherrod, Slocum, Joseph S. 
Smith, Worthington C. Smith, Stono, Swann, Swee- 
Jan Auken, Van Trump, Cadwalader 


s— 


ney, Trimble, V R y 
C. Washburn, Bugene M. Wilson, Winchester, and 
Woodward—55, 

NOT. VOTING—Messrs. Bailoy, Banks, Barnum, 
Benjamin, Bennett, Biggs, Blair, Boles, Bowen, Rod- 
erick R. Butler, Cake, Cleveland, Cook, Davis, Don- 
ley, Dox, Duval, Pla, Fisher, Fitch, Fox, Garfield, 
Gotz, Gilfillan, Haight, Hays, Heflin, Hill, Ingersoll; 
Alexander H, Jonos, Thomas L. Jones, Julian, 
Ketcham, Lafin, Logan, Lynch, Mayham, Milnes, 
Jesse I; Moore, Morphis, Morrissey, Platt, Poland, 
Rice, Ridgway, Sanford, Schumaker, Porter Shel- 
don, Stiles, Stoughton, Strader, Strickland, Tillman, 
Voorhees, Ward, Wells, Wheeler, and Wood—o8, 

Daring the call of the roll, 

Mr. MAYHAM said: Darig the absence of 
Mr. Srricxraxn, of Michigan, I have agreed to 
pair with him on all party questions, and he 
may regard this as such a question. 

‘The resolution was accordingly adopted. 


Mr. COBB, of North Carolina, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. DOCKERY submitted the following 
resolution, upon which he called the previous 
question: 

Resolved, That the Speaker appoint a select com- 
mitteg of five to make necessary arrangemonts for 
participating in the celebration of the ratification 
of tho fifteenth amendment, on tho evoning of tho 
3th instant, and that the Spoakor bo requested to 


preside. 

The SPEAKER. The rule of the House 
upon this subject refers to occasions where tho 
House—not where some of the members may 
agree to attend—but where the House may by 
resolution agree to take part, as the House, in 
any ceremonies to be observed in the Hall of 
the House. Unless the House shall meetas the 
House it would not be competent to direct that 
the Speaker shall preside. If the House meets 
it must meet as the House, subject to all the 
rules of the House, with the Speaker in the 
chair. 

Mr. DOCKERY. I will modify my reso- 
lution. 

The SPEAKER. The resolution, as modi- 
fied, will be read. 

The Clerk read as follows : 

Resolved, That the Speaker of the Wouse appoint 
a select committee of five to make arrangements for 
tho House to participate in the celebration of the 
ratification of the ffteeuth amendment on tho even- 
ing of the 13th instant... 

The previous question was seconded and the 
main question ordered. 


Mr. WOODWARD. I call forthe yeas and 
nays on the adoption of the resolution, 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
fin the affirmative—yeas 108, nays 43, not 
voling 74; as follows: 


YEAS—Messrs, Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Beaman, Beatty, Bonnett, 
Benton, Bingham, Boles, Booker, Boyd, George M. 
Brooks, Buck, Buckley, Buflinton, Burchard, Bur- 
dett. Cessna, Churchill, William E Clark, Sidney 
Clarke, Amasa Cobb, Clinton L, Cobb, Coburn. 
Conger, Covode, Cowles, Cullom, Dawes, Degener. 
Doekery, Dyer, Farnsworth, Ferriss, Ferry, Finkela- 
burg, Fisher, Hamilton, Harris, Hawley, Hay, Hea- 
ton, Hoar, Hoge, Hotchkiss, Judd, Kelley, Kelsey, 
Ketcham, Lash, Lawrence, Logan, Loughridge, May- 
nard, MeCarthy, McCrary, McKoe, Mercar, Blhakim 
JL. Moore, William Moore, Daniel J. Morrell, Mun- 
gen, Myers, O'Neill, Orth, Packard, Packer, Palmer, 
Perce, Platt, Pomeroy, Porter, Prosser, Sargent, Saw- 
' yer, Schenck, Scofield, Shanks, Lionel A; Sheldon, 
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Jobn A. Smith, William J. Smith, William Smyth, 


Starkweather, Stevens, Stokes, Strong, Taffe, Tan- 


ner, Tillman, Townsend, Twichell, Tyner, Van Horn, 
Van Wyck, Cadwalader C. Washburn, William B, 
Washburn, Welker, Wheeler, Whitmore, Wilkinson, 
Willard, Williams, Winans, and Witcher—108. 
NAYS—Messrs. Adams, Archer, Beck, Bird.James 
Brooks, Burr, Conner, Cox, Crebs, Dickinson, Dixon, 
Eldridge, Gib Griswold,. Haldeman, Hamill, 


ibson, 
Hawkins, Holman, Jenckes, Johnson, Kerr, Knott, 


McCormick, McKenzie, McNeely, Morgan, Niblack, 
Randall, Reading, Recves, Rogers, Sherrod, Slocum, 
Joseph S. Smith, Stone, Swann, Sweeney, Van 

uken, Van Trump, Eugene M, Wilson, Winchester, 
Wood, and Woodward—43, 

NOT VOTING—Messrs. Ames, Axtell, Bailey, 
Banks, Barnum, Barry, Benjamin, Biggs, Blair, 
Bowen, Benjamin F. Butler, Roderick R. Butler, 
Cake, Calkin, Cleveland, Cook, Davis, Dickey, Don- 

cy, Dox, Duval, Ela, Fitch, Fox, Garfield, Getz, Gil- 
fillan, Haight, Hale, Hambleton, Hays, Heflin, Hill, 
Ifooper, Ingersoll, Alexander H. Jones. Thomas L. 
Jones, Julian, Kellogg, Knapp, Laflin, Lynch, Mar- 
shall, Mayham, McGrew, Milnes, Jesse H. Moore, 
Morphis, Samuel P. Morrill, Morrissey, Negley, 
Paino, Poters, Phelps, Poland, Potter, Rice, Ridg- 
way, Roots, Sanford, Schumaker, Porter Sheldon, 
Worthington C. Smith, Stevenson, Stiles, Stoughton, 
Strader, Strickland, Trimble, Upson, Voorhees, 
Ward, Wells, and John Y. Wilson—74. 


So the resolution was adopted, 


The SPEAKER announced as the commit- 
tee appointed under the resolution just adopted 
Messrs. Dockery, Mayyarp, ALiusox, Cox, 
and Expripar. ([Laughter.] 

Mr. COX. Irise to a question of privilege. 
I beg to say to the Speaker and to the House, 
with all respect, that I cannot serve on this 
committee except on one condition, and that 
is that my friend from Massachusetts [Mr. 
Burien] shall be allowed to give us a little 
negro minstrelsy on the occasion of the per- 
formance. [Laughter.] I decline to serve 
because I do not wish to mix with some people 

_ who may be here on that occasion, though I 
have no objection to our colored population, 

Mr. ELDRIDGE, I beg the House to ex- 
cuse me from serving on the committee. I 
make this request unconditionally; I do not 
ask any member to take part in that perform- 
ance. 

Mr. COX. I desire to explain a remark 
which I just made. Information has come to 
me that this meeting has been gotten up by the 
Bowen branch of the colored population in 
order to anticipate the celebration of the anti- 
Bowen division. I do not wish to be mixedup 
with these Republican factions one way or 
another ; and therefore I decline to have any- 
thing to do with the matter. 

The SPEAKER. The question is, willthe 
House excuse the gentleman from Wisconsin 
{Mr. ELDRIDGE] from service on this commit- 
tee? 

The question was taken; and it was decided 
in the negative. 

The SPEAKER. 
excuse the gentleman. 

Mr. ELDRIDGE. As thisis not a congres- 
sional duty, and as there is no obligation upon 
me as a member of the House to perform this 
service, I will not serve upon the committee. 

The SPEAKER. Is the gentleman now 
serving upon two committees? If he is—— 

Mr. ELDRIDGE. I put the matter on the 
ground that the duties of my official position 
do not require me to render any such service. 
It is not congressional duty, and I shall not 
render it. ; 

The SPEAKER. If the gentleman puts it 
on that ground the Chair will be compelled to 
overrule the point. Under the rules, when- 
ever the House directs a committee to carry 
out any of its orders a member appointed is 
under as much obligation to serve on that 
committee as on any other committee of the 
House. : 

Mr. ELDRIDGE. Ishall serve if the House 
compels me to do so. 

The SPEAKER. Gentlemen may do as 
they please in regard to service on_a.commit- 
tee, subject to such action as the House may 
take in the matter. It is not within the power 
of the Chair to excuse any gentleman from 
service on a committee. ; 


The House declines to 
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Mr. SCHENCK. I do not know whether 
this matter has been disposed of yet or not. 

Mr. JUDD. I rise to a privileged question. 

The SPEAKER. The Chair considers that 
the matter is disposed of. 

_ Mr. SCHENCK. I suggest the considera- 
tion of the application:to be excused be post- 
poned in order to consult the colored gentle- 
men to see whether they object. [Laughter.] 

Mr. COX. I think this farce has gone on 
long enough in reference to this desecration of 
this Hall, against which the gentleman from 
Ohio himself voted. [Laughter.] 

Mr. SCHENCK. Certainly; I have voted 
uniformly against granting the use of this Hall 
for any such purpose. i 

Mr. COX. The gentleman voted against 
the resolution, and has no right to criticise us 
who voted with him. I stand with him in re- 
fusing the use of this Hall for these purposes. 


DRAWING FOR SEATS. 


Mr. JUDD. Irise to a privileged question, 
and submit the following resolution. 

The Clerk read as follows : 

Resolved, That the last resolution of this House in 
relation to the drawing of seats by members be 
rescinded, and that the Clerk of the Llouseon Wed- 
nesday, after the reading of the Journal, place in a 
box the name of each member and Delegate of the 
House of Representatives, written ona separateslip 
of paper; that he then proceed, in the presence of 
the House, to draw from said box, ono at a time, the 
said slips of paper; and as each is drawn ho shall 
announce the name of themember or Delegate upon 
it, who shall choose his seat for the present session: 
Provided, That before said drawing shall commence 
the Speaker shall causo every seat to be vacated, and 
shall see that every seat continues vacant until it is 
selected under this order; and that every soat, after 
having boen selected, shall bo deemed vacant if lett 
unoccupied before the calling of the roll is finished. 

Mr. SCHENCK. Irise to a question of 
order. I thought I was recognized, and stopped 
only to inquire whether the other subject was 


disposed of. 

The SPEAKER. The gentleman from lli- 
nois rose to a privileged question and submit- 
ted the pending resolution. 

Mr. JUDD. Idesire to have the attention 
of the House so they may understand the resolu- 
tion. ‘The execution of the order for drawing 
seats does not take place until next Wednesday 
morning. The only question now is whether 
the resolution shall be passed. I demand the 
previous question. 

Mr. SCHENCK. Isit notin order to move 
to suspend the rules pending that ? 

The SPEAKER, Notpending the previous 
question. 

Mr. SCHENCK. I took the floor and was 
recognized before the gentleman from Illinois, 

The SPEAKER. ‘The gentleman did not 
make any privileged motion whatever. He re- 
ferred to another matter. In the interim the 
gentleman from Hlinois took the floor and 
moved the pending resolution. 

Mr. FARNSWORTH.  Ifthis resolution be 
adopted, would it not be in order to rescind it 
at any time between this and Wednesday? I 
make the point of order. 

The SPEAKER. Itis proposed to rescind 
a resolution adopted during the present Con- 
gress. It has been previously ruled that one 
motion to draw for seats is regarded as a ques- 
tion of privilege in each session. It may be 
rescindable, but no gentleman cun claim the 
floor on that question more than once during 
the session as a question of privilege. 

Mr. BUTLER, of Massachusetts. I move 
to go tothe business upon the Speaker's table. 

The SPEAKER. ‘That is not in order dur- 
ing the demand for the previous question. 

The House divided; and there were—ayes 
49, noes 85. 

Mr. JUDD demanded tellers. 

Tellers were ordered; and Mr. Jupp and 
Mr. RANDALL were appointed. 

The House again divided; and the tellers 
reported—ayes 67, noes 100. 

So the House refused to second the demand 
for the previous question. 


Mr. GARFIELD, of Ohio, moved that the 
resolution be referred to the Committee on the 
Rules. 

The motion was agreed to. 


Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
referred ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 1718) to supply deficien- 
cies in the appropriations for salaries of United 
States ministers for the fiscal year ending June 
30, 1870; and 

An act (H. R. No. 601) declaring the con- 
sent of Congress to the erection of acrib in 
Lake Erie by the city of Cleveland, Ohio, for 
the protection of an inlet for a water-works 
tunnel about to be constructed by said city. 


ORDER OF BUSINESS. 


Mr. SCHENCK. Before I move to suspend 
the rules for the House to go into Committee 
of the Whole on the special order I wish to 
ask the unanimous consent of the House to an 
arrangement for conducting the business of 
the House, which I trust will commend itself 
to others as it does to my own mind. I beg 
to offer the following resolution : 


Resolved, That in the sessions of this House during 
the present month and during the coming month of 
May it shall not bein order to move an adjournment 
betoro the hour of five o'clock B: m.; and thereshall 
be no session of the House on Saturday during that 
poriod unless specially ordered; but this shall not 
be construed to prevont evening sessions from being 
held if the Houso shall so direct. 


Mr. DAWES. I object to that. The reso- 
lution proposes to cut off one day in each 
week, which is to be compensated for merely 
by the chance of half an hour each day between 
half past four and five o’clock, from the pres- 
ent time until June. I submit to the gentle- 
man from Ohio [Mr. ScuEnck] that in the 
condition of public business he must not seek 
to trammel us by any such rule, but should 
allow the pressure of public business to con- 
trol every man’s sense of duty as to the time 
he should remain here. I am agatisfied we 
shall find it absolutely necessary to hold meet- 
ings on Saturday, and I think it would be 
exceedingly unwise that by such a resolution 
we shoutd cut ourselves off from having meet- 
ings on Saturday, whatever may be the state 
of the public business. There are five long 
appropriation bills kept back by the important 
bill in charge of the gentleman from Qhio, 
[Mr. Scuencx ;]and the Committee on Appro- 
priations are willing that these bills should be 
considered on Saturdays if they can have the 
opportunity. 

Mr. SCHENCK. As the gentleman from 
Massachusetts has been permitted to make 
remarks on the resolution, I desire to reply 
to him. 

Mr. MUNGEN. Befoze'the gentleman pro- 
ceeds I wish to make a parliamentary inquiry, 
which perhaps the gentleman can answer. [wish 
to know whether aresolution of this kind iscom- 
petent, and by what authority the gentleman 
proposes to refuse to the House the right to 
adjourn at any time it may think proper. 

The SPEAKER. The Chair will inform 
the gentleman that that is a right which exists 
under a rule of the House, and it is perfectly 
competent for the House to suspend the rule. 

Mr. SCHENCK. Mr. Speaker, I do not 
yield to the gentleman from Massachusetts 
[Mr. Dawes] in the desire I have for trans- 
acting the public business in the most expedi- 
tious way. Nor will I undertake to lecture the 
House in regard to its duties. Every member 
is able to judge for himself on that point. I 
need not quote the old proverb, “All work 
and no play makes Jack a dull boy,” for we 


will have no time to play even under this rule 


if adopted. Every one here. knows that meme- 


bers are continually interrupted by out-dour 
calls upon them. ‘They havetogo to the Depart- 
` ments; they have to accompany their con- 
stituents there, or have to go there on business 
for their constituents. This from year to year 
has goue on inereasing until it has become the 
duty of a member of Congress to do almost 
as much, or more, outside of the legislative 
halls as in them. Members are thus prevented 
from getting to their committees in good time. 
They are called away from the sessions of the 
House. ‘The five or six days of labor during 
the week are frittered away and broken in 
upon because there is no particular time when 
members can make arrangements to attend to 
this out-door work. And I think that in the 
course of the seven days, resting on the Sun- 
day, if they have one day for outside work 
they will transact more business than they will 
by attempting to keep up steam the whole time. 
It is therefore with a view to expedite the 
progress of public business and enable mem- 
bers to do what they have to do in the dis- 
charge of their duties as Representatives of the 
people here, and at the same time to facilitate 
their having some fixed time for which they 
may make appointments for out-door services 
for their constituents, that I propose to set 
apart Saturday in this way. Gentlemen will 
thus know what time they have to depend 
upon. I move to suspend the rnles-—— 
Mr. DAWES. [ask the. gentleman to wait 
a moment before making that motion. I wish 
to say that Tdo not desire to lecture the House. 
‘That is as far as possible from my thought. I 
stated to the House that I thought it was better 
to let the pressure of public business determine 
every man’s judgment when Saturday came 
round whether we would adjourn over it or not, 
although at the same time I did express the 
opinion in the strougest terms I could that in 
my judgment we would find it absolutely neces- 
sary to meet on Saturdays, and I stated the 
fact. that there are long appropriation bills 
which for the last month we have not been 
able to consider becanse of the bill which the 
gentleman has before the House. I submit 
that a gentleman who undertakes to trammel 
the House by a resolution that they shall not 
hold meetings on Saturday, but shall adjourn 
over, 1s not the gentleman to talk to me about 
“Tecturing’’ the House upon their duty. Let 
the House decide for themselves when Satur- 
days come, in view of the public business, 
whether they will hold sessions or not. I for 
one am ready to sit here six days in the week, 
and J would rather doit in April and May than 
in June and July. But my friend proposes for 
two months—for this and the next month—to 
bind the House by a resolution that they will 


not hold meetings on Saturdays. I hope he 
will not press that motion, 
Mr. BUTLER, of Massachusetts. As Ihave 


once or twice suggested the propriety of ad- 
journing over Saturdays, I desire to state the 
reason why I did it. The committecs have 
only an hour or an hour and a half in the 
mornings practically to hear and deliberate 
on questions and prepare work for the House. 
‘The consequenceis that wherever a committee, 
like the Judiciary Committee, have hearings 
their whole time is taken up by those hearings, 
and they have no time for consideration and 
deliberation. Now, if every committee of the 
House should have Saturday to sit and delib- 
erate, or sit for hearings, in my judgment it 
would much facilitate public business. The 
experiment of last Saturday shows that we do 
literally and absolutely nothing on Saturdays, 
The cails on members are so great that they 
are taken away, and everything is broken up by 
an attempt to do more than we can do.. Lam 
ready to sitas late and as early as anybody 
and work as long. I only desire to be allowed 
to work in the most convenient form. 


Mr. SCHENCK. Everybody who has had 


any experience here knows perfectly well 
that the calls upon members are such that we 
cannot get committee meetings without great 
difficulty, for every gentleman has to -catch the 
opportunity to go to the Departments or else- 
where to do his outside business when he 
can, for want of some specific time when ‘he: 
knows he may do it without interruption, 
giving the rest of the time to legislative: busi- 
ness. Now, relying on the good sense of peo- 
ple outside as well as the good sense of the 
members here, without any bandying of words 
with the gentleman from Massachusetts [Mr. 
Dawes] as to who is lecturing the House and 
who is not, I will leaveit to the House to de- 
termine this question. I move that the rules 
be suspended and the resolution adopted. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman from Ohio a question about the resolu- 
tion. J believe it provides that no motion to 
adjourn shall be in order before five o’clock. 
I want to ask him if he thinks we can bind the 
House in this way, so that po member can 
move to adjourn, and the House shall be 
obliged to sit? 

Mr. SCHENCK. We can doit by suspend- 
ing the rales. It is arule which says that a 
motion to adjourn shall always be in order. 
I propose to suspend that and all other rules. 

Mr. DAWES. Task the gentleman to mod- 
ify the resolution so that Saturdays shall be 
devoted to the Committee on Appropriations. 
I will take Saturdays. 

Mr. SCHIENCK. It will be perfectly in or- 
der for the gentleman to move that. The reso- 
tion provides that there shall be no meetings 
on Saturdays, uvless the House shalLotherwise 
direct. He can make his motion at any time. 

Mr. DAWES. 1 do not want any rule that 
the House cannot hold meetings on Suturdays. 

The question was taken on Mr. Sciencx's 
motion that the rules be suspended and the 
resolution adopted; and on a division there 
were-—ayes 51, noes 84. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

WRITS OF ERROR TO SUPREME COURT. 

Mr. BUTLER, of Massachusetts. I was not 
in the Hall this morning when the State of Mas- 
sachusetts was called for the introduction of 
bills and joint resolutions for reference, Lask 
unanimous consent to introduce two bills now 
for reference. 

No objection was made. 

Mr. BUTLER, of Massachusetts, accord- 
ingly introduced a bill (H. R. No. 1764) re- 
lating to the effect of writs of error to the 
Supreme Court of the United States; which 
was read a first aud second time, and referred 
to the Committee on Revision of Laws of the 
United States. 


DUTIES ILLEGALLY EXACTED. 


Mr. BUTLER, of Massachusetts, also intro- 
duced a bill (H. R. No. 1765) for the collection 
of judgments and better regulation of suits by 
importers of merchandise for illegal exactions 
of duty; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

APPOINTMENT OF CADETS. 

Mr. SLOCUM, by unanimous consent, intro- 
duced a joint resolution (H. R. No, 244) re- 
lating to the mode of selecting candidates for 
admission to the Military and Naval Acad- 
emies; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

Mr. KELLOGG, by unanimous consent, sub- 
miited the following resolution; which was 
referred to the Committee on Military Affairs: 

Resolved, That it be, and hereby is, recommended 
that no person shall be returned to the Secretary of 
War orto theSecretary of the Navy asasuitablo cen- 
didate foradmission to the cadet corps ofthe United 
States Military or Naval Academies unless he has 


been found qualified, after public examination: and 
it is farther recommended that each member of the 
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mittee of three or more porsons in bis district ag 
examiners, and.give notice through the newspapers 
of his district of the time and-place of such exant- 
ination; and that the said examiners decido, not on 
the evidence of scholarship and attainments alone, 
butof vigor and elasticity of body, skilt and decision 
of mind, and overy mark. of aptitude for military 
duties and services; and that each member of the 
House of Representatives make returns to the Secro- 
tary of War or of tho Navy of the first three persons 
so examined, arranged in the order of merit, ag 


assigned by the examiners, : : 
NEBRASKA AND COLORADO RAILROAD GRANT. 


Nr. HAWLEY, by unanimous consent, re- 
ported back from the Committee on the Public 
Lands a bill (H. R. No. 221) granting lands to 
aid in the construction of-a railroad from Lin- 
coln, in the State of Nebraska, to Denver, in 
Colorado Territory, together with a substitute; 
which was ordered to be printed, and recom- 
mitted. 

ORDER OF BUSINESS. 


Mr. KELSEY, I call for the regular order 
of business. 

Mr. SCHENCK. Then I must move that 
the rules be suspended, and the House resolve 
itself into Committee of the Whole. 

Mr, DIXON. Lask the gentleman to yield 
to me. ' l 

Mr. DAWES. I object. ; 

Mr. SCHENCK. I have been trying for 
some time to yield to the gentleman from Rhode 
Island [My. Dixon]. for some purpose. But 
it objection is made, of course I cannot do it. 

Mr. DIXON, I want to move to suspend 
the rules. 

The SPEAKER. The gontleman has a right 
to yield for that purpose. 

Mr. SCHENCK. I think my friend wants 
to bring forward his seal-fishery bill, But I 
want him to promise me that he will call the 
previous question. f 

Mr. DAWES. That bill ought not to go 
through under the previous question. 

Mr. VAN WYCK. We have a little too 
much of that kind of business. 

Mr. SCHENCK. Very well; let him call 
the previous question after half an hour. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Scurncr] yield for the purpose of 
having the rules suspended ? 

Mr. SCHENCK. Ifthe gentleman will call 
the previous question in half an hour. 

Mr. DAWES. Ido not think such an im- 
portant bill should be passed in that way. 

Mr. DIXON. This is a bill to which our 
attention has been called by the President of 
the United States and the Secretary of the 
Treasury; and in order that the Government 
of the United States shall realize some income 
from this property, ifany at allis to be realized, 
it is necessary that this bill, or something like 
it, should be passed now before it shail be too 
late in the season, 

Mr. DAWES. Under the new construction 
of the rule the committee of the gentleman 
will be soon called. 

The SPEAKER. There has been no new 
construction of the rule. 

Mr. SCHENCK. ïX connot yield for any- 
thing that will take up any great portion of the 

ay. : 
MESSAGE FROM TIIN SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
Senate insisted upon its amendments to House 
bill No. 1846, making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1870, and for other purposes, 
disagreed to by the House; disagreed to the 
amendment of the House to the third amend- 
ment of the Senate to the same; agree to the 
conference asked by the House upon the dis- 
agreeing votes of the two Houses thereon; and 
had appointed Mr. MORRILL of Maine, Mr. 
Sawyer, and Mr. CASSERLY, as the conferees 
on the part of the Senate. ae 


f] 


The message further announced that- the 
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Senate had passed a joint resolution (S. R. 
No: 129) to amend section ten of anact entitled 
“An act granting lands to the State of Kansas 
to aid in the construction of a southern branch 
of the Union Pacific railway and telegraph,” 
in which joint resolution the concurrence of 
the House was requested. : 


TARIFF BILL, 


Mr. SCHENCK. I now move that the rule 
be suspended, and the House resolve itself 
into Committee of the Whole upon the special 
order. 

Mr. INGERSOLL. Let us go to the busi- 
ness on the Speaker’s table. 

The question was taken ; and upona division 
there were—ayes 76, noes 43. 

So the motion was agreed to. 

7 : 7 ; ‘ 

The Honse accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The following paragraph was read: 

On womon’s and children’s dress goods, and onreal 
orimitation Italian cloths,composed wholly or in part 
of wool, worsted, the hair of goats or other animals, 
weighing less than 4 ounces per squareyard, and val- 
ued at notexceeding 20 cents per squaro yard, 6 cents 
per square yard, and, in addition thereto, 35 percent. 
ad valorem, if weighing less than 4 ounces per square 
yard andvalued at over 20cents persquare yard,8 cents 
per square yard, and, in addition thereto, 40 per cent. 
ad valorem ; if weighing 4 ounces or over per square 
yard, 50 cents per pound, and, in addition thereto, 35 
per cent. ad valorem: Provided, That on gray or un- 
colored merinos or delaines, weighing less than 4 
ounces per square yard, composod wholly of wool, and 
valued at not exceeding 20 cents per square yard, the 
duty shall be6 cents per square yard, and, in addition 
thereto, 25 per cent. ad valorem; weighing less than 
4 ounces per square yard, and valued at over 20 cents 
per square yard, the duty shall be 8 cents per square 
yard, and, in addition thereto, 30 per cent. ad va- 

orem. 


Mr, SCHENCK. I move to amend the par- 
agraph just read by inserting after the word 
t animals,’ in line one hundred and eighty- 
one, these words, ‘‘ and silk not being a com- 
ponent material thereof of chief value.” 

Mr. COX. Ido not know that I understand 
this amendment precisely; but unless the gen- 
tleman from Ohio [Mr. Scupyox] will explain 
it, and if he will I will give way to him, | pro- 
pose to speak generally upon the subject. 

Mr. SCHENCK. | The provision in the par- 
agraph.is designed to regulate the duty upou 
women’s and children’s. dress. goods, and on 
real or imitation Italian cloths, composed 
wholly or in part of wool, worsted, the hair of 
goats or other animals, ‘I'he Committee of 
Ways and Means now propose to insert after 
the word ‘animals’? the clause ‘‘and silk not 
being a component material thereof’ of chief 
value.” The reason of this amendment is 
that other parts of the bill fix the rates upon 
silk in its various shapes, and goods of which 
silk is the-component part of chief value. 
The amendment is designed to prevent a con- 
tradiction between different parts of the bill, 
so that there may be no-misconstruction. 

Mr. COX. Ido not propose to oppose that 
amendment, 

The amendment was agreed to, 


Mr. COX. I move to amend after the word 
“animals,” in line one hundred and eighty- 
one, so as to make the duty on these goods 25 
per cent. ad valorem. - In making this motion 
I wish to call the attention of the House to a 
paper which the gentleman from Ohio [Mr. 
SCHENCK]. repudiated the other day when I 
introduced. it, with respeet: to another class of 
goods—cotton cloths. I think the-gentleman 
will now see the necessity of having this sort 
of information; it is.so’ pertinent. now. Fhe 
paper to which E refer. is: the ‘statement. of 
Benkard & Hutton,- importers, -144. Duane 
street, New York, with reference to the pres- 
ent duties on woolens.and dress fabrics. This 
siatement shows, what the gentleman ought to 
understand, that on worsted and cotton dress 


goods there is now an immense ad valorem 
duty, going in many cases far beyond 100 per 
cent., ranging, perhaps, from 60 to 120 per 
cent. or more.. By this paper; which has on 
it the notes of admiration to which the gen- 
tleman referred, I find that printed warp mo- 
hair pays a duty of 109 per cent. ; melange 
mohair, 109 per cent. ; poplin, 119 per cent. ; 
lavellas, 128 per cent.; ginghams,.109 pèr 
cent.; printed jaconets, 112 per cent. Then 
look at the duty on woolens. French: beaver 
cloth, 107 per cent.; chinchilla overcoating, 
100 per cent. ; Vervier doeskins, 111 percent. ; 
Aix laChapelle castor, 116 per cent. : Vervier 
Moscow overcoatings, 134 per cent., &c. 

Thus it will be seen that when my col- 
league [Mr. Brooxs] made a motion the other 
day to reduce this tax on woolen goods to 
100 per cent., he had a basis to go on; and 
it ought to excite the surprise of the coun- 
try that when we are legislating here on this 
tariff, and when a motion is made to cut 
down this cnormous taxation to only 100 per 
cent., itis voted down by Republicans. This 
is evidence that this House intends to drive 
this measure through ; that the only appeal we 
have is to the people; for the gentlemen on 
the other side of the House, with the execp- 
tion of a few noble men who are contending 
against this oppressive taxation, are at work 
day and night under great impulses, to keep 
up the inordinate taxation on these woolen 
and other fabrics. These fabrics are worn by 
all the people; they are made by compara: 
tively few. In the woolen manufactures of 
this country, not more than 90,000 people 
are engaged, while the consumers amount to 
40,000,000. 

As for other matters connected with this 
woolen business I refer gentlemen to the nn- 
controverted and incontrovertible statements 
of Mr. Welis, Special Commissioner of Rev- 
enue, My colleague [Mr. Brooxs] referred 
the other day to a paper made out by Mr. A. 
T. Stewart, the eminent New York merchant. 


It is now before me, signed by him. Perhaps |! 


gentlemen on the other side will say that he is 
an importer. I am already reproached here 
because I speak on behalf of the importers. 
While advocating the interests of the’ con- 
sumers and producers, the great body ofthe peo- 
ple, I representa commercial city; fam proud 
to speak for commerce. It has been the civil- 
izer since history began; without it our nation 
would be a dead, inert mass. In defending the 
importer I defend cheap imports. Cheap im- 
ports are in the interests of the people. But 
if I were in the interest of the importer, as 
gentlemen on the other side have asserted, I 
have as much right to speak for special classes 
as gentlemen on the other side; especialy 
when the importers do not ask any favors, but 
ask simply to be let alone by the Government 
in their interchanges abroad. ‘They want com- 
merce to be free. They do not ask bounties. 
They do not beg gratuities of ‘the Govern- 
ment. ‘hey ask that you may take off the tax 
on their shipping and imports and give them 
a fair show, especially when revenue does not 
require you to do otherwise. 

Mr. Stewart, in this paper, says truly, and 
the gentleman from Ohio will not controvert 
the authority, that the duty on woolen blankets 
of one kind is 812 percent. ad valorem, 235 per 
cent. on another, 248 per cent. on another, 213 
per cent. on another, and 157 per cent. and 117 
per cent. on other kinds. On broadcloth the 
duty is, on one kind, 81 per cent., and on 
another 70, and other kinds 89 and 84; and 
on doeskins it is 84 per cent. ad valorem. | 

The fact has transpired in this discussion 
that while the finer class of cloths used by the 


rich is taxed lightly, the cheaper cloths, used || 


by the poor people of the country, by some 
sort of unrepublican: and undemocratic dis- 
crimination, are taxed much higher. 

i have received a. statement from Barry 
Brothers, Boston, of an actual importation of 


{ 


100 dozen of men’s merino undershirts. -The 
undershirts cost in England £150; equal to 
$726 in gold. When landed in this.country, 
with 11 pér cent. added by the importers for 
profits, they amounted to $1,659 47, This 
gives the American manufacturer an -actual 
protection equal to 127 per cent! 

Barry Brothers make a very significant state- 
ment in their letter. - They say if our currency 
were at par the amount’ of: duties and charges 
would be $182 52 (gold reckoned at a premium 
of 12 per cent.) less to pay on the entire in- 
voice. Thus, on an invoice of goods costing 
$726 in American gold a tax of $182 52 is 
levied on the consumer: by the agency of our 
irredeemable paper currency. What a telling 
fact this is to show how an irredeemable paper 
currency and tariff impoverish the people! 
Yet gentlemen call this a fair, impartial tariff! 

[Here the hammer fell.] l 

Mr. SCHENCK. Mr. Chairman, Iam neither 
going to fight for the importers nor the manu- 
facturers. I want the gentleman from New 
York to understand, as far as I know, my battle 
shall be made for the Government and the 
people of the country. He says all the im- 
porters ask is to be let alone. We are jusi 
letting them alone by this provision. It is but 
the reénactment of the present law in regard 
to this class of woolen goods, with such change 
of phraseology as is necessary. 

So far as the goods mentioned by the gen- 
tleman are concerned, without further provis- 
ion, on gray cloths, those not yet colored, wo 
put the duty lower than under the present law. 
forthe reason we think it is not right that the 
colored goods, completely finished goods,. and 
gray goods which have not yet been colored, 
not yet prepared to be put on the market in 
that shape, should continue as now to pay the 
same rate of duty. . We do not put the finished, 
the printed, or colored goods higher than they 
are now, but leave them where they are now, 
putting the gray or unfinished goods down 
somewhat more. 

I kvow the tariff on woolen goods is high ; 
but I know it is made necessary if you are 
going to keep up protection to the farmers and 
wool-growers on the wool of the country; and 
I know much of this outery in regard to the 
great percentage of duty imposed on certain 
very cheap things is more a bugbear than any- 
thing else, Tf it be there are goods which 
could be imported for 2 or 8 cents a yard, so 
mean, so thin, so utterly worthless to be put 
upon our markets by the great capitalists 
abroad, I do not care if they are charged 300 
or 500 per cent. instead of 100 per cent. or 50 
or 40 or 25 per cent. . 

One of my colleagues on the committee, the 
gentleman from Massachusetts, [ Mr, Hoorsr, | 
has received very recently a letter on this sub- 
ject, an extract of which I ask to have read 
from the Clerk’s desk, as it is pertinent to this 
very point. 

The Clerk read as follows: 


“ Youperceive that those articles which are marked 
with so high a rate of duty when carried out to aper- 
centage must be very mean, trashy goods. They are 
fit only to sell, except that they are made to serve a 
purpose by the free-traders and of use to them in 
quoting. Think of ‘mohair dress goods’ costing as 
low ag 2 cents per yard, and ‘worsted lavelles’ as 
low as 14 cent. What if suchshabby goods are made 
to pay over 100 per cent., practically it is of no ac- 
count, because but few would be imported and for 
the interesis of the consumers none ought, to be. 
When 6-4 French beaver cioths and Moscow coatings, 
weighing over 30 ounces per yard, arë quoted at a 
little over $1 cost per yard, itis because they are made 


ii of shoddy, and when the tariff was made it was con- 


ceded on all hands that shoddy goods ought to pay 
| a high duty.” : 
Mr. SCHENCK. I hold in my hand this 
bugbear, in the shape ofa tabular statement 
of the duties to which the gentleman from 
New York has so frequently and pathetically 
referred. I find certain cotton goods, ging- 
| hams, jaconets, &e., put down as costing only 
i 24 cents per yard, and therefore the duty ot 
i 2, 8, or 5 cents imposed upon them is repre- 
sented asan enormous duty. So itis, in pro- 
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ortion to their value. From very shame they 
ave kept out the price of some of the woolen 
goods opposite which these notes of exclama- 
tion are put. Iwill ask the attention of the 
gentleman to certain of these percentages as 
to woolen goods. .If he will examine into the 
matter he will find it the same with regard to 
them as with regard to some of the cotton 
oods. They manufacture abroad and send out 
ere, as good enough for Yankees, woolens, 
such as delaines and merinoes, and cotton 
goods, as ginghams, &c., worth only 2 or 3 
cents per yard. And then, because for the pro- 
tection of our own manufactures and for pur- 
poses of revenue, and to get a good quality 
of goods in our market, we put a reasonable 
tariff on them, gentlemen cry outthatthe tarif 
imposes an enormous percentage on the ori- 
ginal cost; failing to see, what is true, that the 
original cost proves the goods to be worthless, 
not fit to be put on the market. The same 
thing is true as to cotton goods, 
{ere the hammer fell. ] 
Mr. COX. I wish, when the gentleman has 
another opportunity of addressing the com- 
mittee, that he will read Mr. Stewart's state- 


ment. 

Mr. BROOKS, of New York. I move to 
amend by striking out ''35" and inserting 
“10.7 The gentleman from Ohio continues 
to err in supposing that shoddy is altogether a 
British manufacture. We Yankees donot allow 
ourselves to be outdone by John Bull in the 
manufacture of shoddy. There is no more 
shoddy-making in Jdurope than there is in 
Connecticut and other parts of New England. 
Skill in making shoddy goods is as remarkable 
there as in regard to other matters. It is also 
true that it isnot here that we find the material 
change in the existing tariff. The objectionable 
feature of the bill is, that by the votes of mem- 
bers here we are called upon to ratify an unholy 
and villainous compact made in 1867, not long 
alter the termination of the civil war; to reën- 
act that compact and to give it the sanction of 
this House. ‘Lhe gentleman from Ohio [Mr. 
Scurnck] has referred to the low-priced goods, 
lawns and ginghams, which in England wouid 
cost only 5 cents a yard, and which under our 
duties are brought up to 17 cents a yard. Our 

eople in New York pay that profit on those 
awns, and the people in the country pay a 
still higher profit on them when imported from 
England. ‘he gentleman from Obio remarked 
on Saturday, with regard to my motion fora 
restriction of the duty on blankets so that it 
should not excecd 100 per cent. ad valorem, 
that it was ‘a slur’? 1 do not often indulge 
in that kind of thing in this House, and cer- 
tainly I did not on that occasion. I ask the 
attention of the gentleman from Ohio to the 
figures I shall now state, and which are irresist- 
ibly supported by invoices and prices-current. 
The G-pound blankets cost 1s. 04d. in England, 
in our money 43 cents, per pound; that is, a 
6-pound blanket costs without freight, without 
insurance, without any of the costs of import- 
ation, $2 57; while the duty which the gentle- 
man from Ohio imposes by this billis $2 70, 
being 13 cents more than the 100 per cent. to 
which I proposed to restrict the bill on Saturday. 

I call, then, the attention of the country, if 
not of the House, to the fact that in dealing 
with this bill the House dared not and would 
not restrict the profits of the blanket-makers in 
this country, who have an entire monopoly, to 
100 per cent. My proposition to restrict their 
profits to 100 per cent. was voted down, and I 
can now demonstrate, by the invoices which are 
in my possession, that on a G-pound superfine 


blanket a duty of more than 100 per cent. ad į 


valorem isimposed by thisbill. Thereis another 
material alteration in this section to which I 
desire to call the attention of the chairman of 
the Committee of Ways and Means. The part 
of the section which reads ‘‘ composed wholly 
or in part of wool, worsted, the hair of goats 
or other animals,” reads in the old law ‘‘com- 


osed wholly or in part of wool, worsted, the 
air of goats or other like animals.” I ask 
the gentleman now to take a portion of my 
time to explain why he has struck out the word 
ike. f ; 

[Here the hammer fell.] 

Mr. SCHENCK. Iwill take the gentlemen 
in their order, and I will move to.amend if an 
amendment be necessary. 

The CHAIRMAN. The gentleman can 
oppose the amendment. 

Mr. SCHENCK. Then my little speech in 
reply to both the gentlemen from New York 
will fit this case and a great many other cases 
that have been arising and will arise, I sup- 
pose, during the whole progress of this debate. 

Whenever we get a parapraph under con- 
sideration, gentlemen raise an outery about 
something else that is not in that paragraph, 
and they have adopted that as the means of 
assailing the provisions of this bill, For in- 
stance, the first gentleman from New York 
[Mr. Cox] does not talk about the dress goods 
which are here under consideration, but goesoff 
to show that there are certain goods, so sleazy, 
so worthless, so utterly unfit for use, floodin 
our market sometimes, or that would do it if 
the market were open to them, that if you put 
a duty of 8, 4, or 5 cents on them it would be 
an enormous percentage. The other gentle- 
man from New York [Mr. Brooks] failed to 
talk about the dress goods which are under 
consideration, and talked about shoddy and 
blankets. I say that on every occasion I find 
that whenever we undertake to put a finger 
down on these gentlemen, like the Irishman’s 
flea they are not there, but in some other 
place. I propose to confine the committee to 
the consideration of that particular paragraph ; 
and I say that it is but a repetition of the rates 
of duties provided in the existing law with a 
single exception, that a distinction has been 
made which puts gray goods at a lower rate of 
duty than the colored goods, which is not now 
the fact. What we do is to let down the duty 
on a part of these goods and not to raise any. 

Mr. COX. Allow me a word. 

Mr. SCHENCK. I will come to the gentle- 
man again ina moment. I am going to prove 
what l said. I happen to hold in my hand a 
higher authority than free-trade documents got 
np for the purpose, with all their distortions, or 
letters from anybody. I hold the report from 
the Treasury Department, with an account of 
each one of the particular kinds of goods men- 
tioned in this paragraph, and the average per- 
centage uponeach of them, and the average in- 
voice valuation whenever it is an ad valorem 
duty, and I find that they range from 50} up to 
68%, and no higher in any case whatever. If 
gentlemen have any doubts about this they have 
butto referto the statistical report of the Deputy 
Special Commissioner of the Revenuc and they 
will find verified everything that I say. It gives 
the value, the cost per square yard, and the 
rate of duty on each, and carries it out; andit 
shows that the percentage upon that which was 
highest of all was 68} per cent.; on the next 
class G8 per cent.; on the next 619; and onthe 
two remaining kinds, on the one it is 613 and 
the other 50}. And thatis all thatis contained 
in that paragraph; and I put the Treasury 
returns, the report from the Statistical Bureau, 
against all these got-up statements in the inter- 
est of those who are either for the importers— 
A. T. Stewart or anybody else—or in the inter- 
est of English free trade. 

Here are facts not to be gainsaid. Here is 
the whole importation for the year of each par- 
ticular class coming under this paragraph, and 
the existing law is the same as the paragraph 
now under consideration as to the description 
of goods; and here is the percentage, and it 
is not to be changed by any calculations made 
from the outside. The only change, I repeat, 
that we have made is that we have put down 
to.a lower rate of duty, from 6 to 4 cents a 
square yard, those that are not colored, but 


are gray, in order that we may make a proper 
distinction and discrimination between finishing 
goods here in-this country and goods which 
are imported in a finished state. 

{Here the hammer fell. } 

Mr. BROOKS, of New York. I would in- 

uire of my colleague on the Committee of 

Ways and Means [Mr. Socumexncor] why he has 
struck out the word ‘‘like’’ before the word 
tt animals,” in line one hundred and eighty- 
one of this bill, that word being in the law 
of 1867? 

Mr. SCHENCK. I well understand what the 
gentlemanis drivingat. It isclaimed that these 
cloths are made from a combination of mate- 
rials, principally of shoddy, with a sort of out- 
side dressing of cows’ hair, and that they are 
a sort of goods that ought to be permitted to 
come into this country at some lower -rate of 
duty. And the gentleman from New York 
[Mr. Brooxs] is apprehensive that the general 
use of the word ‘‘animals,”’ in the clause “ from 
the hair of goats or other animals,’’ may ex- 
elude or put a higher rate of duty on cows’ 
hair cloth. s 

Mr. BROOKS, of New York. Used 'by the 

poor people. 
Mr. SCHENCK. AlJLI have to say is that 
we had specimens of: this cows’ hair cloth 
exhibited to us, and an explanation given ‘to 
us of the manner in which it is made; and it 
is exactly what I have described it. It is a 
compound of miserable shoddy, through which 
you can thrust your finger without difficulty, 
with an outside dressing of either cows’ hair, 
horse hair, or something else, and we did not 
believe it was entitled to any special consider- 
ation. 

Mr. BROOKS, of New York. I will dwell 
more at length upon that subject hereafter. 

The question was upon the amendment 
moved by Mr. Cox. 

Mr. COX. I will modify my amendment so 
as to provide for 80 per cent. ad valorem. 
There is a great deal of force in what the 
gentleman from Ohio [Mr. Scuuyex] says in 
relation to the ignorance of people outside of 
the House, as well as some members here, in 
relation to the various items of this and sim- 
ilar bills. One of the chief objections to this 
tariff business, as it has been crystallized in 
legislation during the last seven or eight years, 
is that the various clauses are so complicated 
that nobody but an expert, or the chairman 
of the Committee of Ways and Means, [ Mr. 
SCHENCK, | can understand it. 

Mr. SCHENCK. You can read the figures ; 
here they are. 

Mr. COX. I cannot always read them as 
others do, and some read them differently from 
others. Det me illustrate. Take the tariffs 
on manufactures of cotton: the practical re- 
sult of assessing the duties on fabrics of cot- 
ton in the complex way is that the duties 
on those goods have been returned by the 
appraisers as follows: as cottons under 100 
threads to the square yard, as ginghams, and 
as colored cottons over 100 threads to the 
square yard. The result of assessing duties 
in this complex way was that the percentages 
of duty resulting were as follows: 48 percent., 
89 per cent., and 59 per cent. Dow is any 
merchant to know what duty he is to pay? 
And should not stability and comprehensibil- 
ity be characteristics of any tariff, whether 
protective or not? In another instance some 
poplins were appraised by weight, and pre- 
cisely the same articles, imported by another 
merchant, by the lineal yard. The result was 
that one importer paid 119 per cent. duty and 
the other only 68 per cent. The enormous 
duties exacted on these classes of merchandise, 
which are articles of the. first necessity: to the 
people, are shown clearly by an invoice before 
me. Ifere are some of them : 128 per cent. y 109 
per cent., 119 per cent., 99 per cent., 96 per 
cent. And the same practice prevails:to some 
extent, and will prevail, in respect-to woolen 
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cloths. The duties on those goods are mixed 
up in various ways; so much per square yard, 
so much specific, so much ad valorem. I know 
this system is in the inierest of manufacturers 
in this country. And when the gentleman from 
Ohio [Mr. ScuEencx] undertakes to sneer at 
free-trade theories; and when he tries to scare 
us by repudiation; and cracks over us superior 
information about the tariff, will he not regard 
at least the statement of Mr. Stewart, who was 
selected by Mr. Grant as his Secretary of the 
Treasury? Canwerely on him? If not, then 
upon whom can we rely? 

Mr. SCHENCK, 
ports. 

Mr.COX. Uponthe gentleman’s own state- 
ments, drawn from that soutce, it is shown the 
tariff to be from 50} to 682 per cent. And the 
gentleman endeavors to persuade us that this 
1s really liberal! Oh, very liberal, very. He 
would tax all the woolen cloths brought into 
this country at least 60 or 70 per cent.; and 
this is so kind and just to the people! Why, 
sir, the gentleman has been abroad; he has 
bought clothes there; and he knows that a 
suit which would cost him $30 there would 
cost him $100 here. Every one who has been 
abroad knows that somewhere in this system 
of tariff there is an onerous, unjust, unequal 
taxation. Andif the gentleman will not accept 
the statements of Mr. Stewart and others; if 
he will sing these notes of admiration, attached 
to the otherimporters’ bills, we cannot answer 
him any further. « A 

One remark more in- reference to this gen- 
eral subject. I love to-quote Mr. Wells on 
these gentlemen. He understands this busi- 
ness. He is an officer of their own selection. 
He is a protectionist, or a quasi-protectionist; 
and in answer to what has been said with ref- 
erence to the interests of the wool-grower I 
quote from him this statement: _ 

“It can neither be ignored nor controverted that 
the periods when the American wool-grower has re- 
ceived the highest price in gold for his wool have 
been coincident with the periods. when imported 
wools have been subjected to the lowest duties, as 
from 1858 to 1860, when wools costing less than 20 
cents per pound were admitted free of duty. This 
circumstance finds a ready explanation in the fact 
that during the periods referred to the American 
manufacturer was enabled to purchase cheaply and 
sell cheaply, and, competing advantageously with 
the foreign producer, to futhermore sell largely; and 
under the increased consumption which followed the 
supply of domestie wool became inadequate to the 
demand.” : 


Mr. KELLEY. Mr. Chairman, I do but 
echo the remark of the chairman of the Com- 
mittee of Ways and Means when I say that all 
the statements made in the paragraph which 
has just been read are disproved by the reports 
of the custom-house branch of the Treasury 
Department. These official reports, giving the 
invoiced prices, the duty paid, and the rate ad 
valorem, prove that all those statements are 
fraudulent, and I go brand them, as the chair- 
man of the committee has done.. The custom- 

_ house reports show that on the items embraced 
inthe paragraph now under consideration the 
highest rate of duty has been 683 per cent., 
and the lowest 503, and this embraces: the 
importation for all the year round upon goods 
that were undervalued, for undervaluation pre- 
vails throughout the whole trade. 

One word in regard to these duties. I regret 
that they are not all higher.. If I could have 
my way I would, in the interest of the wool- 
grower, the farmer, the consumer, whether in 
the Hast or in the West, increase the duties on 
all these goods; and this brings me to shoddy. 
The gentleman from Indiana [Mr. Kerg] 
asserted on Saturday, and the gentleman from 
New York [Mr. Brooxs] has repeated to-day, 


that as much shoddy is used in this: country.as. 


in England, This is not the fact. We do not, 
in proportion to our manufactures, use one 
tenth part of the quantity that is used in Eng- 
land; nay, not one twentieth part. Twenty 
per cent. of the entire amount of woolen and 
‘worsted goods made in England are, according 
to the showing of the official report, made of 
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shoddy. How is it in this country? When 
upon the Pacific coast I visited the woolen 
millsthere, and I inquired whether the manu- 
facturers utilized their old woolen cloths, the 
answer was that they did not; that those goods 
were all shipped to England. There are now 
men making fortunes in Philadelphia and New 
York by collecting our old woolen goods, our 
old carpets, the worn-out clothes of the alms- 
house and the hospital, and sending them to 
Dewsbury and Batly, for conversion into cloth, 
Gentlemen on the other side would have ‘the 
wool-growers of Ohio and Minnesota clad in 
these old rags while obtaining no price for their 
own wool. 

How was it in our Army in 1861? Before 
our soldiers got out of their encampments those 
who were clad in British goods were in rags, 
and by the time they reached Washington the 
sun and the rain had converted their blue 
clothes into red. Those were the shoddy goods 
of England. Indigo-dyed? No; logwood-dyed. 
That material, when put into use, went into 
rags in less than a week. When, at the close 
of the war, our Armyreturned and marched up 
the avenue in this city they were clad in Amer- 
ican wool, spun and woven in American looms, 
with no shoddy in it. Those men had gone 
through the long march of Sherman from the 
mountains to the sea, and from the sea in tri- 
umph to the capital, and their clothing was in 
better condition than the English shoddy goods 
were four days after being put into use. 

Mr. MUNGEN.. I move to strike out the 
last five words. Mr. Chairman, I am glad to 
hear the gentleman from Philadelphia [Mr. 
KerLeY] denouncing ‘‘ shoddy” and its use in 
the clothing furnished the Army at the begin- 
ning of the war. I should like to know, how- 
ever, whether those shoddy goods were forced 
upon us by English importers or the nabobs 
of the gentleman’s own city and of New Eng- 
land, who have grown rich by those contracts. 
Those manufacturers were the men who made 
money out of these shoddy goods. Isawthem 
when they were served out to the Army. They 
were so rotten you could take a pair of panta- 
loons by the waist-belt and snatch off, without 
any effort, both the legs. The men who fur- 
nished those goods are to-day rolling in wealth, 
Yet those gentlemen talk about the necessity 
of protection against English competition. 

Mr. KELLEY. The men who imported 
these shoddy goods and put them on our sol- 
diers were New York importers, who are here 
begging us to maintain their interests as against 
the industry of the country. 

Mr. MUNGEN. I beg the gentleman’s par- 
don. I do not wish to give names; but I know 
men in Philadelphia who were prominent in 
this shoddy business. 

Mr. RANDALL. Plenty of them belong to 
the gentleman’s own party. 

Mr. MUNGEN. Yet the gentleman from 
Pennsylvania [Mr. Ketter] talks about pro- 
tection for wool and woolen goods. Is the 
protection to be given to Pennsylvania never 
to have anend? It ought to have some limit, 
as well as the protection afforded to the man- 
ufacturers of New England. Take the case 
of a man with a family of five or six, and for 
a moment calculate the amount of tax imposed 
upon him for the protection of Pennsylvania 
and New England. Why, sir, he has to pay 
$100 or $200 tax on the common articles netes- 
sary to the use of his family. He must pay 
that taxon the cotton and woolen goods which 
he must use. 

What have New England and Pennsylvania 
done for the West? In the Thirty-Seventh 
Congress I know they put a tariff of some few 
cents on buckwheat,to protect our agricultural 
interest—to prevent Canada from importing 
buckwheat to the West. Isnot thatlaughable? 
These manufacturers are like the horse-leech’s 
daughter. We can never satisfythem: They 
still ery, ‘Give, give, give!’’ Notwithstanding 
the duty is so high on wool now, we ‘are told 
by gentlemen that if they had the power they 
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would increase it. The Lord only knows what 
they would not do. English laborers are brought 
here by being told they would get so much more 
a day for their work thanin England; buthow 
does itturn out? While they get more, the cost of 
everything has been so greatly increased they 
find themselves unable to keep out of debt, 
All these manufacturers have stores from which 
their employés are supplied with necessaries, 
These English laborers come here; but at the 
end of the year, instead of saving anything, 
they find themselves in debt and unable to re- 
turn to England. By this system of protec- 
tion these manufacturers all become nabobs, 
while the laboring class become slaves. Tam 
utterly opposed to the whole thing. If we 
are to have a tariff let it be imposed in propor- 
tion to men’s wealth. Do not let it allfallupon 
the poorerclass of the people. This is a most 
outrageous tariff, and I am opposed to it. 

In looking over the writings of a gentleman 
who is evidently posted on the workings of the 
present tariff I find the following curious facts, 
They are curious, inasmuch as they show rela- 
tively the amount of duties paid on articles used 
or consumed by the males and females of our 
country, respectively, during the year 1869, 
I take six principal articles mostly used by 
each of the sexes, and on which very consider- 
able amounts of duty were paid: - 


Articles imported and duties paid, mostly used by ladies. 


Bib bongs. inauris ia annn $2,249,799 58 
Silk dresses.. 951,993 60 
Fancy fans.. 71,820 35 
Chignon hair... 128,680 20 

Cc Ce “6 nisi 96,216 50 
Lily-white 69,026 00 


8,579,536 23 


POCA cssseiivsticsdesascessents shay ated fet i 


Articles imported and duties paid, mostly 
used by gentlemen, 
. $1,287,566 97 


Cigars... 
5,111,862 80 
5 30 


Brandy an 
Playing cards.. 
Other liquors. 


Fusel oil.......... : 10,310 09 
Billiard chadk cesses 309 50 
———— 6,469,609 69 
Difference... ceccessssrseseecesesees nasii $2,109,926 54 


[Here the hammer fell. ] 

Mr. COX. I withdraw my amendment in 
order that my colleague may renew it. 

Mr. MAYHAM. {renew it, and I do it for 
the purpose of calling attention to the factthat 
this tariff, so far as it has been considered in 
committee, is, in the language of the gentleman 
from Ohio, an outrage upon the consumer of 
this country. I have taken the trouble to cal- 
culate the expense it will impose every year on 
a family of six persons. Any gentleman who 
will take the trouble will see that the tax is 
ruinous, is oppressive, is cruel to the laboring 
classes instead of being in the interest of the 
laboring people, as the gentleman from Penn- 
sylvania and the gentleman from Ohio claim. 
It is not a tariff in the interest of the laboring 
classes; it is not in the interest of labor; but 
itis rather in the interest of capital banded 
together in the form of rich monopolies. We 
see it here; we see the advocate and the de- 
fender of every interest in the form of mo- 
nopoly on this floor. I make no charge against 
any gentleman. When thread was under dis- 
cussion we found the champion of thread. 
When in the next paragraph we came to elastic 
or rubber cloth, it was urged by the gentleman 
from Massachusetts [Mr. WASHBURN ] because 
thread has been taxed, elastic cloth, in which 
thread is used as a raw material, should be pro- 
tected. We found, too, the gentleman from 
Massachusetts, the chairman of the Committee 
on Reconstruction, coming to the rescue of boots 
and shoes; and he said that elastic cloth was 
a raw material used in the manufacture of boots 
and shoes, and therefore ought to be kept 
low.; that it was in the interest of the con- 
sumer that elastic cloth should be kept low. 
And after.a good deal of controversy between 
the gentleman and-his colleague it was finally 
agreed that elastic cloth should be kept high; 
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and when boots and .shoes: come-to be consid- 


ered we will find protection demanded because 


of the tariff on elastic cloth. — : 


I have made- an:estimate of the expense- 


thrown upon-the consuming. population of the 
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country so far as we have yet gone in thisbill, 
and: we have ọnly as yet got fairly into the first 
chapter of it. I find that a tax on every family 


composed of six persons is-$134 15 per annum: 


The following is the table: 


Annual. tax by this bill upon a family of six persons—two adults and four children—on the 


following articles: 


Quantity an- 
Articles. nually con- 
sumed, ’ 
Taasi 18 pounds. 
Coffee 48 pounds. 
Sugar, clarified. 400 pounds. 
Sugar, refined 100 pounds, 
Molasses. 10 gallons. 
Pepper. 5 pounds. ` 
inger.. 5 pounds. 
Cinnam 3 pounds. 
Mace 2 pounds. 
Clove 2 pounds. 
Cassia b 2 pounds, 
Spiee... 2 pounds, 
Chocolate... 10 pounds, 
Fiannels and blankets... 20 pounds, 
Knit shirts, drawers, and hosicry..| 25 pounds, 
Unbleached cotton cloth 100 yards. 
Bleached cotton cloth. 100 yards. 
Cotton prints... 130 yards. 
DANAUS 07 yards. 
Add 20 por cont, commissions of 
threo dealers before theso arti- 
cles reach the consumer... sees ~ 
And the consumer will have paid 
in duty. ‘6 


Any gentleman who will examine this table 
will see that upon the articles of tea, sugar, 
spices, unbleached cotton, bleached cotton, 
woolen, and the woolen goods now under con- 
sideration, and the other articles which we 
have so far gone over, the tax to each family 
will amount to the enormous sum, as I have 
said, of $184 15, and you still leave the family 
without a hat, without a coat, without pants, 
without boots or shoes, and without bread. I 
agree with the gentleman from Ohio [Mr. Mun- 
GRN] that no family supported by the labor of 
one individual can be clothed and fed under 
this enormous, duty; yet it is claimed that 
it is in the interest of labor that this tariff is 
imposed. ; 

Here the hammer fell. ] r> 

Mr. KELLEY. Mr, Chairman, I thought 
that general debate had closed. But the gen- 
tleman from New York [Mr. Mayuam] has 
been discussing the duties on spices, tea, cof- 
fee, &e. When we proposed to reduce the duty 
on coffec the Democratic side of the House op- 
posed the reduction ; and when we get to spices 
I have no doubt they will oppose the reduction 
on that article also, for we propose to reduce 
largely the duty.on spices. ‘Lhe gentleman 
has said that the duties are not in the interests 
of labor. I have shown what they are, 58 to 
60 per cent. But is that onthe manufacturer? 
No, sir; it is on the wool. It is a duty for 
lowa, Indiana, Minnesota, western Ohio, and 
all the rest of the wool-growing States. If 
the gentleman will turn to page 271, No. 29 of 
the Treasury Reports, he will find that the 
duties on wool are very much higher ad valorem 
than the duty on woolen goods; that they range 
from 41 per cent. on one kind to. 64} per cent. 
on another, 94 per cent. on another, and 121 
per cent. on another; so that while the wool- 
growers of the West are claiming an average 
protection of nearly 100 per cent. on their 
wool, and are getting it, they refuse to give.a 
similar ad valorem protection to the manufac- 
turer. The proposition is precisely that. The 
specific duty on woolen goods is a counterpart 
precisely of the duty on wool and the duty on 
dye-stuffs. It is calculated to a nice percent- 
age, and the only protection the manufacturer 
has is the ad valorem duty which is added to 
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the specific. And this, as a blow at the wool- 
grower and the laborer of the country, the 
gentleman from New York would strike out. 
t ask what is the use of making tea and coffee 
cheap to men who can find no employment and 
have not a dollar to spend? Close your facto- 
ries and turn your laborers out; let them and 
their children starve, and then where will you 
get your duties on spices and tea? Alas and 
alack! the working people will not get many 
of them. And this 35 per cent. is the barrier 
between the wool of the West and the shoddy 
of the West Riding of .Yorkshire and other 
districts in England. This 85 percent. is the 
barrier between the Belgian aud Prussian 
wages, or from 14 cents to a franc a day and 
the generous wages paid the American men 
and women. 

{Here the hammer fell. | 

Mr. SCHENCK. The whole enormity of 
this section is that we have departed so far 
from the present law as to take off just one 
third of the duty on gray goods. ‘That is the 
whole of it. But as gentlemen cannot tall on 
that matter without running into general de- 
bate on. free trade and protection, I ask the 
committee to close debate on this paragraph. 
If I cannot get unanimous consent to close 
debate on it I will have to move that thecom- 
mittee rise for that purpose. 

Mr. WOOD. My colleague [Mr. Griswoip] 
desires to say a few words, and I hope the gen- 
tleman will allow him to proceed. 

Mr. SCHENCK. Gentlemen will not talk 
about this paragraph. . 

Mr. WOOD. There has been more humbug 
on the other side of the House than on this, 

Mr. SCHENCK. Oh, no. 1 will yield, 
however, for a few minutes that the gentleman 
from New York may be heard. 

Mr. COX. I will withdraw the amendment 
to enable the gentleman from New York [Mr, 
GriswoLp] to renew it. 

Mr. GRISWOLD. T renew it. It is not 
true, as slated. by the gentleman from Penn- 
sylvania, [Mr. Keruey,}] that the Democrats 
in this House voted to raise or to keep up the 
duties on tea and coffee. A large majority of 
the Democrats here voted to reduce the duties 
on tea and coffee. 


: Now, in reference to this amendment, I think 
it will be understood upon looking at the votes 
here that in every case where these extraor- 
dinary and enormous duties have been. placed 
upon any particular articles there is some pow- 
erful organization to back it up, some large 
pecuniary interest. ‘The people of the country, 
do not ask these extraordinary duties, the inter- 
ests of the revenue do not demand it... It is 
these powerful interests that are at work here 
and having their effect. upon. this committee 
and upon the House. . 

Ithas been said that the duty upon wool is for 
the protection of the farmers ofthe West. Now, 
it will be noticed that this is the highest duty 
placed upon any article that.is the product of 
the farmers, and to explain that it may notbe 
generally known that there is one of the most 
powerful organization in the country—the W 0ol- 
Growers’ Association—interested in raising the 
tariff on this particular article of the farmers’ 
produce. : 

We heard the other day from the gentleman 
from Pennsylvania [Mr.Covopr] that there was 
a meeting between the woolen manufacturers 
and the woal-growers, and thatthose two organ- 
izations united together in order.to raise the 
duty first upon wool and then upon the mana- 
factured article, and thus by their coalition to 
puta high tarif. upon each and rob the peo- 
ple of the country generally who are not here 
with their lobby or upon this floor to take care 
of their interests in the manner of those who 
are especially interested. 

I believe it will be found, as I said before, 
that in the case ofall these extraordinary duties 
there is some powerful interest behind backing 
them up and urging their adoption, The coal 
and iron men olf Pennsylvania‘and the cloth 
manufacturers of the New England States come 
together and combine with the wool-growers 
and some small interests in New Jersey and 


‘elsewhere, and thus the tariff is keptup in the 


interest of those organizations and in entire 
disregard of the rightsofthe people. Ihelieve 
that if the people of this country could vote 
directly on these questions, or could be fairly 
represented in Congress when here, the duties 
upon these articles of necessary use and con- 
sumption by the poor and laboring classes of 
the country would be far below what they are 
at the present time. 

T'he question was taken on the amendment, 
and it was rejected. 

The Clerk then read the next paragraph of 
the bill, as follows: 


On clothing and wearing apparel of every descrip- 
tion, and on Balmoral and other skirts and skirting, 
composed wholly or in part of wool, worsted, the hair 
of goats or other animals, manufactured wholly or in 
part by tho tailor, seamstress, or manufacturer, cx- 
cept knit goods, 50 cents per pound, and, in addition 
thereto, 40 per cent. ad valorem. 


Mr. SCHENCK. I move to insert after the 
word ‘ animals,” in line two hundred and two, 
the words ‘silk not being a component mate- 
rial thereof of chief value.” Thatis the same ° 
amendment I offered to the other paragraphs. 

The amendment was agreed to. i 

Mr. BROOKS, of New York. In the woolen 
compact of 1867—— : 

The CHAIRMAN. The gentleman must 
propose some amendment in order to be enti- 
tled to speak. 

Mr. BROOKS, of New York. I move to 
insert the word ‘like’? before the word ‘‘ ani- 
mals.” Or, inother words, I propose to restore 
the law of 1867. This word ‘‘like’’ has been 
most adroitly left out of this bill, which is full 
of meaning. Still, ifa man does not study the 
subject of dry goods and woolen goods day and 
night, he cannot keep up with the numerous 
little things in this bill. ; 

Now, the effect of striking out this word 
“like” isto raise the duty on cloth in which 
hair enters as an element from 85 to 190 per 
cent. ad valorem; or, in other words, it is not 
for the purpose of raising a revenue from mixed 
goods into which hairenters, but it is to make 
a really prohibitory duty, and that solely. for 
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the benefit of manufacturers of like goods in 
this country. This is a most important inno- 
vation upon the act of 1867. I will not waste 

my time here in addressing this House, but I 
will merely call their attention to it so that I 
may make up a record upon my motion for 
use hereafter before the people. “I propose to 
take some of this hair-cloth.and exhibit it to 
the people, and let them see what the article 
is upon which it is now proposed to levy a duty 
of 190 per cent.-ad valorem. 

_ These hair goods cost.on an average 3 shil- 
lings sterling, or 72 cents gold per yard. They 
weigh about 22 pounds per yard ; and 50 cents 
a pound on 24 pounds,with 85 percent. adva- 
lorem, would make about $1 86 gold per yard, or 
about 190 per cent. ad valorem. Now, I shall 
be told again ard again that I represent the 
importers. I do; and at the same time I 
represent more coal and more iron than any 


one member from Pennsylvania. In my district- 


may be found men whose immense capital 
moves, propels, and guides avery large pro- 
portion of the iron and coal of Pennsylvania. 
Those men have invested their capital in 
Pennsylvania and Pennsylvania products. My 
constituents embrace a large number of man- 
ufacturers as well as of importers. And of 
the importers of my district at least four fifths of 
them have hitherto voted against me whenever I 
have been a candidate for Congress, But with 
such votes as have been given in this House 
they will no longer vote in that way, but, will 
rally around those who are their true friends. 
Mr. A. T. Stewart has not been a Democrat, 
but a constant Republican, : 

Lam not to be daunted with this outcry here 
again and again that I and my colleagues rep: 
resent importers alone. Our city is full of 
manufacturers, as much soas is the city rep- 
resented by the gentlemen from Philadelphia. 
New York abounds in manufactures of all 
sorts; and the manufactures, commerce, and 
capital of that wonderful city is as well repre- 
sented on this floor as they could’ be by any 
one who would seek to:represent only a par- 
ticular or local interest. 

Why is New York more than Philadelphia? 
Why does New York absorb all the power and 
influence of Pennsylvania? Why is the capital 
of New York sought for by Pennsylvania? Why 
is New York. the metropolitan city of this great 
country? Why, is it increasing as no other 
city is in wealth, by manufactures as well as 
by importations, by little manufactures as well 
as by great? Itis by the magnanimity of its 
action, by its vast comprehension of the inter- 
est of forty million people; by not having local 
Representatives, seeking to subserve local 
interests merely, but by having Representatives 
who seek to advance the interests of the whole 
country. 

Mr. KELLEY. The city of Philadelphia 
imports through New York for the same rea- 
son that London imports through Liverpool 
and Paris through-Havre, because it is a con- 
venient port of entry, not because our capital 
is there. The gentleman wants to strike out 
words that guard the farmer of the West and 
the laborer of the IWast-from this combination 
of shoddy and-cow’s hair. Itlooks very strong ; 
it is very thick; bat. any person wearing. will 
find that when he gets home ‘after.a good rail- 
road ride it will be-worn into holes... I have 
specimens of the article now in my hands, and 
I ask gentlemen to observe, [illustrating ;] the 
texture isso feeble that with the slightest effort 
it tears to pieces: It is rotten, rotten:as it was 
when the material was. carried from the lazar- 
houses of Smyrna-to. the shoddy-fields of Lon- 
don to be manufactured. We propose to pro- 
tect our wool-growers from competition with 
such an article and from being robbed by'the 
purchase of it. The gentleman from New York 
asks us to give facilities for the admission: of 
such fabrics. I have confiried myself to the 
subject in hand, and T hope we shall now have 
a vote, í 
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| free trade.” 
; in favor of enjoying the benefit of just and good 


A: Memszr. Where do those specimens come 
from? i : . 

Mr. KELLEY. A. T. Stewartimported the 
article and introduced these specimens to the 
attention of the Committee of Waysand Means. 

The amendment of Mr. Brooxs, of New 
York, was not agreed to. ` a 

Mr. KERR. I move to amend by striking 
out 50,” in line two hundred and three, and 
inserting in lieu thereof ‘‘ 20,’’ so as tó make 
the duty 20 cents per pound. Mr. Chairman, 
the duty at present on these articles is 35 per 
cent. ad valorem, and the effect of this para- 
graph, as proposed by the Committee of Ways 
and Means, will be to increase the duty to about 
190 per cent. I wish that the people of this 
country who are interested in this kind of legis- 
lation could be made to appreciate fully the 
extent to which the protectionists of this coun- 
try propose to go. It appears that there is no 
limit to their zeal and cupidity-in the direction 
of extorting tribute from the pockets of the 
consumers forthe benefit of the manufacturers 


| and of the favorites of Congress. 


Mr. SCHENCK. JI dislike to raise a point 
of order on the gentleman, but surely he is not 
discussing the paragraph under consideration. 
During the time assigned for general debate 
the fullest latitude was allowed for the discus- 
sion of theories. 

Mr. KERR. The gentleman did not raise 
his point of otdér on the gentleman from Penn- 
sylvania, (Mr. KBLLEY, ] his colleague on the 


! Committee of Ways and Means, when a few 


nioments ago he palpably violated the rule on 
which the chairman now proposes to insist. 

Mr. SCHENCK. His remarks were directly 
in point: The very article under consideration 
was exhibited here, and though a sort of mus- 
cular argument, as it has been said, was pré- 
sented, stillit was directly to the point. 

Mr. KERR. Ido not refer to the last speech 


| of the gentleman from Pennsylvania, but the 


one made a few moments earlier. J hope I 
may be allowed to go on. 

The gentleman from Pennsylvania [Mr. 
Ketter] is constantly charging upon this side 
of the House that we are in favor of ‘ English 
I desire to sayto him that we are 


government in this country, of the beneficent 
truits of sound policy, of fair and reasonable 
competition, and of as honest laws as other 
people anywhere in the world can enjoy. We 
want ‘‘American’’ free trade as nearly as prac’ 
ticable, because it is a good thing to have any- 
where. It is simply human freedom enjoyedin 
trade and commerce. Itis based upon the sacred 
principle of equality in the great race of life, 
in the struggle for individual success and pros- 
perity, in the conduct of the common affairs 
of daily life and business. It does injustice to, 
none, and protects all against the extortions 
of the strong, of capital, of wealth and polit- 
ical power combined, and of the conspiracies 
among the owners of large special interests. 
It would relieve the House and country from 
the daily exhibitions of grab, selfishness, and 


| grasping greed that are now witnessed here. 


it would keep the monopolists who now want 
to live by extorted tribute at home attending 
to their honest pursuits instead of filling our 
lobbies and galleries with their agents and 
strategists to get up rings and combinations to 
contro! and corrupt legislation as they now do. 

The gentleman need not exhibit here his rot- 
ten rags for the purpose of scaring the friends 
ofa décent tariff law andreform. Weare not 
to be intimidated by the exhibition of such 
trash asthat, made most likely by some shoddy 
manufacturer in his own district, and brought 
here to alarm anybody who may be foolish 


| enough to be deluded in that way. The peo- 


plein this country are neither ail infants nor 
fools.” They have mother-wit, if not intelli- 
gence, and can try the strength of cloth before 
they buy it as well asthe protectionists. They 
do not want guardians of that kind. 


Mr. KELLEY. The samples I exhibited 
were imported by A: T. Stewart, by whom 
they were sent to the Committee of Ways and 
Means, with an elaborate letter, whieh-the gen- 
tleman from ‘Massachusetts [Mr. Hoorsg, ] 
iny colleague on the committee, now has in his 
hand and desires to read. SS aks 

Mr. KERR. Ido not yield to the gentle- 
man. ` He tels us that he wants the people of 
this country to have protection on their wool, 
I showed on Saturday that the wool-growers 
of this country do not want this protection on 
wool, and they do not thank the gentleman and 
his friends for sueh measures. -Fhe people in 
Indiana and elsewhere throughout the country 
understand that the friends of * protection’ are 
simply attempting to'steal from them through 
the agency of these swindling tariff laws. But 
the gentleman tells us, in his solemn tones, 
that the laborers of this ‘country are going to 
be turned out with nothing to do unless this 
tariff bill passes. Is he the friend of labor? 
When the- gentleman would by a swindling 
tariff law put ten cents into one pocket of the 
laboring man, and then by this: cunningly de- 
vised system take a dollar out of the other 
pocket, is he the friend of the laborer? ‘That 
is what protection is doing. It gives a dol- 
lar and takes five in return; it increases wages 
a little and ‘all commodities covistimed by 
laborers much more; it gives this ingiéase in 
wages only to a few. Millions of people and 
the greater part of all the products of the coun- 
try are beyond the reach of protection at all. 
It. is absurd to enact laws to protect the growers 
of live stock, of wheat, corn, oats, hay, pota- 
toes, and other products, or to protect the vast 
majority ofthe pursuits of the people, stich as 
blacksmiths, ‘tailors, carpenters, shoemakers, 
seamstresses, and others, and all such laws are 
deceptions. Do nottell me you are aiding the 
laboring men of this country by that sort of 
laws. Give them cheap materials, give them 
cheap commodities to consume, and if yon 
please give them’ lower wages; but let their 
wages have greater purchasing power, so that 
with less wages they can buy more, live hetter, 
educate their children better, have more com: 
fort, and become more useful ‘citizens, “This 
is the policy that I would inaugurate, and it 
would inevitably result in greater prosperity 
to the'people and to the laborers, it should 
never be forgotten that the great compensation 
for the low prices paid for labor in Europe is 
in the exceeding cheapness of all the commod- 
ities consumed by the laborers. With a little 
better paid labor in this country we have al- 
most fabulously high prices on nearly all that 
laborers consume. 

The gentleman tells us that we on this side 
voted to increase the duty on tea, coffee, and 
sugar, desiring thus to make a little cheap 
buncombe. Mr. Chairman, he knows we did 
not do any such thing. He knows that on this 
side we voted to sustain the recommendation 
of his own committee on that subject, to reduce 
tea and coffee each 20 per cent. and sugarabout 
33 per cent. on thepresent duty. But he would 
be willing to take off all the duty on tea, coffee, 
and sugar, and impose it onsomething else— 
on iron, steel, and coal, where it would cost 
the consumers at least twice as much, while 
operating in the interest of these monopolies. 
That is what it means, and such is the hypo- 
critical policy of protection. -X will tell the 
gentleman. another thing: that every man of 
this side of the House expects, when the bill 
comes to be voted on finally, it will have been 
made so mean, so unjust, so oppressive and 
sectional, so great a swindle, that we-will all 
vote against it without a single exception. 

My own desire throughout this tariff discus- 
sion has been to improve the existing law if 
possible, on true principles of tariff reform. 
{ wanted to take off burdens where they would 
most relieve the people and most benefit the 
‘Treasury ; where they wonld most cheapen the 
cost of production and approach nearest to the 


true revenue standard ; where they would most 
encourage the poor, and. stimulate legitimate 
enterprises honestly and economically con- 
ducted, and pander. least to the monopolists, 
the insatiable protectionists who demand ex- 
emption from the righteous law of fair play; 
where they would most effectively encourage 
high and honorable competition, and thus 
develop the vast and masterly capacities of 
our people, and give full scope and play to 
their boundless diversity of talents, inventive 
genius, and competitive powers. This is all 
our people need. They are, if left free, more 
than a match for the most advanced nations 
onearth. Theincubus of protection only clogs 
and cripples their mighty powers. Remove 
these manacles from them, and their native 
energies will spring forth with redoubled power 
and win the prize against the world. 

[Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, I shall 
not go outof my way to answer the gentleman 
from Indiana, [Mr. Kerr.J It is the cheapest 
material in the world to indulge in, to talk of 
swindle, swindle, swindle. I observe this isa 
bill of details, and just in proportion as gen- 
tlemen understand little of the matter in the 
bill on the point under consideration they go 
off into these ecstasies of —I was going to say 
of Democracy—but into these ecstasies of de- 
nunciation against the whole protective system. 
There was nothing truer than what I insisted 
on the other day, that a tariff bill which neces- 
sarily involves discrimination, which, when 
sustained by Democrats or Republicans, always 
involves these discriminations, such as we 
always have had and probably always will have 
in the country, requires attention to each one 
of the details presented. It would have been 
much better for gentlemen, instead of making 
these spasmodic outeries against the gencral 
system or against the bill, denouncing it as 
one of abominations, to point out wherein it 
is wrong, if they can, and confine themselves 
in doing so to the particular matter under 
review in the bill. 

As to the general charge, all who are con- 
cerned in bringing forward any measure of 
this kind are playing into the hands of some 
interested parties, and thus combine to swin- 
dle the people of the country, that argument 
can only be met by the contempt which it 
deserves. I presume there are honest men 
equally so on each side of the House. Iim- 
peach no man’s motive for believing in this 
wild theory of free trade. I impeach no man’s 
motive for being, what [am not, a very high 
protectionist. Ife may entertain either opin- 
ion and be perfectly honest ; but I do impeach 
any man who can find no argument to sustain 
his own side of the question except an assault 
on the motives of others. I would not have 
been betrayed into this, but gentlemen would 
talk in a general way about the matter instead 
of coming down to the particular amendment 
under consideration. 

‘Mr. KERR. hope the gentleman applies 
his language to his colleague on the committee 
as well as to ine. 

Mr. SCHENCK. 
league. 

Mr. KELLEY. I was speaking to the sub- 
ject under consideration. 

Mr. SCHENCK. The gentleman from Indi- 
ana must admit that my colleague did tall in 
his last speech about the matter particularly 
under consideration, which was in reference 
to cloth made of cow’s hair and shoddy, and 
he gave a practical illustration while he was 
talking. : 

[Here the hammer fell. ] 

Mr. COX. I propose to amend the amend- 


ment. 

Mr. KERR, Iwill withdraw my amendment 
if there be no objection. 

Objection was made. 

Mr. COX. Imove to inereageitto 80. Mr. 
Chairman, I happen to be confidentially ac- 


I tried to stop my col- 
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quainted with this sort of cloth, that cloth which 
was brought to this House by the gentleman 
from Pennsylvania [Mr. KeLLEY ;] and which 
with a sort of theatrical manner, which. im- 
pressed me very. much, he tore it to pieces, 
as shoddy; as if he and his party did not like 
shoddy. 

Mr. KELLEY. No doubtI did; Lintended 
to do so. : 

Mr. COX. The tariff proposed on this sort 
of cloth, costing 64 cents per pound, is 50 cents 
per pound and 35 per cent. ad valorem. Ican 
tell the gentleman from Pennsylvania [Mr. 
Kerrtry] that I can tear his clothes off him 
just as he tore that rag a moment ago. And 
the gentleman from Ohio [Mr. Scnexck] who 
sits smiling so serenely, the gentleman who is 
the “bull-dog” of the tariff, as he was called 
in the communication which was read on Satur- 
day—I do not know whether he wears English 
or French broadcloths, but if he will give me 
a chance at his clothes I will tear them also all 
to rags. They are all shoddy! $ 

Mr. SCHENCK. Very probably. The gen- 
tleman could tear almost any subject into rags. 

Mr. COX. That is what this Republican 
party is bringing this country to by its tariff— 
to poverty and rags. 

Seriously, in regard to these matters there 
is some intelligence among the American peo- 
ple. When they buy goods they can try them 
for themselves. They do not require to have the 
gentleman from Pennsylvania (Mr. Kerey] 
going all over the country to try whether their 
ealicoes, shirts, and broadcloths will stand his 
strength. The people when they buy goods can 
look after the quality of them for themselves. 
The Federal Congress is not, I think, an 
organism for the purpose of protecting the 
American people in their little trades at coun- 
try stores aud other places. Nor is it intended 
to be a Government to prohibit the entry of 
any kind of goods from abroad. We were 
started, I think, as a free Government. Our 
first attempt was on tea; and we are organized 
in free commerce. We ought to trust the peo- 
ple somewhere and somehow ; and if we cannot 
trust them with their clothes where and how 
cau you trust them? 

I hope the gentleman from Ohio, [Mr, 
Scuenoxk, ] who is very strict in shutting us out 
from general debate, will not object to my say- 
ing that. I think it is his duty, in order to be 
consistent, to bring in abill prohibiting all sorts 
of uncertain cloths from being brought here. 
He should make a sort of bureaucracy for the 
purpose of compelling the people to buy for 
their families just what that bureau may pre- 
scribe, and nothing else. He might at the 
same time send out the stalwart gentleman from 
Pennsylvania [Mr. Kerer] as the man to tear 
them to pieces, to test the beauties of this pro- 
tective system. 

This, however, is not exactly to the point to 
which the gentleman from Ohio [ Mr. Scuenck] 
would confine us. I wascut off a few minutes 
ago while trying to get at that point. We have, 
in these short debates, to work a little super- 
fluous before discussing the clauses of the bill. 
But all through this bill there is much com- 
plexity, so many ramifications. For instance, 
one sort of cotton cloth is taxed according 
to ihe square inch, and another at so much 
a pound; this class of woolens at an ad valo- 
rem duty, and that at a specifie duty, and 
another ad valorem, and soon. This makes 
such a jumble that hardly anybody, not even 
the gentleman from Pennsylvania, [Mr. KEL- 
LEY, | with all his astuteness, and certainly not 
the keen old fox from Ohio, [Mr. Scnencg,] 
who is now in my eye, could, were it to save 
his soul, go into the New York custom-house 
and tell one kind of cloth from another, be it 
woolen or cotton, and say what duty it should 
pay, how much specific and how much ad 
valorem. 

[Here the hammer fell.] 

Mr. SCHENCK. I should like to have the 
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debate on this paragraph stopped, and ask 
unanimous consent from the committee that 
it shall now. close. 

The question being put on Mr. Kerr's 
amendment, it was disagreed: to, 

Mr. BROOKS: of New York.: I move to 
amend by adding after the words. “ad valo- 
rem,’ at the end of the paragraph, the ‘fol- 
lowing: 

Provided, That no duty shall be levied under. this 
paragraph excecding 100 per cent. ad valorem. 

The amendment was disagreed to. 


The Clerk read the next paragraph, as fol- 
lows: 

On wobbing, bindings, braids, galloons, fringes, 
gimps, and head-nets, manufactured or made wholly 
or in part of wool, worsted, or goat’s hair, 50 cents 
por pound, and, in addition thereto, 35 per cent. ad 
valorem. 


Mr. SCHENCK. By instruction from the 
Committee of Ways and Means, I move to 
‘amend this paragraph as follows : 


Strike out the words “goat’s hair,’?and in lien 
thereof insert “the hair of goats or other animals, 
silknot being a component material thereof of chief 
value. 


Mr. AXTELL. I rise to oppose the amend- 
ment, and I may have to beg the indulgence of 
the Chairman, as I claim the floor for the pur- 
pose of replying to some personal. strictures 
made upon myself by the gentleman from Illi- 
nois, [Mr. Marsnary.] I will, however, detain 
the committee only a moment. 

In the course of the debate on Saturday last 
the gentleman from Illinois said: 

*“Lhavo no doubt my friend from California hon- 
estly represents his own viows, but he does not rep- 
resont the views of the Democratic or the Republican 
party of the Pacific slope. As evidenco of that I will 

avo read an editorial article from the Sacramento 
peily Yaion, a Republican paper published in Cali- 

I do not propose to criticise either the right 
or good taste of the gentleman from Illinois in 
asserting that a member does not represent the 
views of his constituency, nor shall T pause to 
inquire of him what pains ov penalties he pro- 
poses to inflictupona man who prefers his own 
judgment to the dictation of the Republican 
or Democratic party. 1 must be permitted, 
however, to say that it is a singular spectacle 
for a leading member of the Democratic party 
to he found so faint in argument that he is 
compelled to lean for support upon Republican 
papers, and in the place of relying upon fact 
or argument cries out “ Party!’ “Party”? 

Tam willing to admit, that from all Ihave 
seen, the gentleman does fully represent his 
district, the Egypt of Illinois; but I must re- 
spectfully suggest that he does not represent 
the earnest, patriotic, and intelligent city of 
San Francisco, and while I will not assert as 
he did of me, that he does not represent Illinois, 
Iwill, as an evidence that there is a difference 
of sentiment in that great and noisy State, send 
to the Clerk’s desk an extract from a private 
letter received by myself from a citizen of 
Chicago, andif I am not greatly at fault in my 
estimate of the enterprising and earnest men 
of that twin sister of San L'rancisco they will 


bring to a stern account those Ilinois Repre- 
sentatives here, who, unmindful of her great 
lakes and ocean ship-canal, sit here and vote 
to make and keep Illinois a dependency upon 
railway kings and New York importers. 

The Clerk read as follows : 

“Let me hope that when iron is reached you will 
vote to retain the present duty on pig iron. My homo 
is in Illinois, and the great increase in the produc- 
tion of that important metal has been west of the 
Alleghanies for four years past, and if the present 
duty is maintained, in two years wo shall bo making 
iron ships by the score at Chicago, Milwaukee, De- 
troit, and St. Louis. I have no interest directly or 
indirectly in the manufacture of iron beyond what 
every citizen has in promoting the general. welfare, 
by its manufacture being ‘extended in the West.’” 

Mr. MARSHALL. I move to amend the 
amendment by striking out the last five words. 
Mr. Chairman, I entered the Hall this morning 
with the fixed purpose of not participating in 


the debate on the tariff to-day. `. I see that the 
course to be taken by this Congress. upon this 
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question is how inevitable. If there is to bea 
change wrought in the policy of the country on 
the subject of tariffs, or if the principle of legis- 
lating simply for revenue is to be substituted 
for the present monstrous system of legislation 
to build up and foster classes and sections, it 
must be after an appeal shall have been made 
to the people and their judgment thereon shall 
be heard. From the demonstrations made on 
previous votes here, it seems to me that the 
result is inevitable, and therefore I am anxious 
to get through with the bill just as soon as 
possible. - 

In the allusion which I made to my friend 
from California [Mr. AxrteLt] the other day, 
any idea of reflecting upon his course or doing 
injustice to him was as far from my mind as 
anything possibly could be. The remarks that 
I made were in reply to the gentleman from 
Massachusetts, [Mr. Dawes,] who seemed to 
be elated with the idea that there was division 
in the West upon this subject, and claimed that 
the masses of the people, the farmers of the 
country, were with the protectionists or high- 
tarif men. In reply to him, without thinking 
of doing any injustice to my friend from Cali- 
fornia, L stated—and I did not look over or 
correct the reporters’ notes—that the gentle- 
man from Massachusetts was mistaken in regard 
to the sentiment of the people, and especially of 
the West, and that while my friend from Cali- 
fornia represented his own views accurately and 
honestly, I believed that he did not represent 
the people of the West or of the Pacific slope. 
And to show that the gentleman from Massa- 
chusetts was in error I sent to the Clerk’s desk 
and had read an extract from a leading Cali- 
fornia paper. I did not refer especially to the 
gentleman’s immediate constituency. I in- 
tended no reflection on him or them. 

But I will here repeat that it is my convic- 
tion that neither the people of California nor 
of any portion of the West are in favor of this 
high protective policy by which the masses of 
the people, the laborers, and producers are 
being robbed for the benefit of the protected 
classes. Itis impossible that they can favor 
it when properly informed as to its operation. 
In saying this I intend no reflection on the 
motives of any gentleman who differs from me 
in regard to the purposes and operation of this 
policy. 

Now, while Iam up; I-wish to reply for a 
moment or two to the remarks of the gentleman 
from Pennsylvania, [Mr. Keruey.] When he 
was on the floor awhile ago he did not deal 
fairly or honestly with the course of the Dem- 
ocratic members or with his own course or that 
of his friends on the tariff on tea and coffee. 
Most of the gentlemen on the Democratic side 
of the House were opposed to those duties en- 
tirely. For myself, I supported the Committee 
of Ways.and Means in the tariff upon tea. I 
was willing and would have preferred to see the 
duty on coffee reduced below the rate fixed by 
the Committee. of Ways and Means, as Ibe- 
lieved that a reduction of the duty and cheap- 
ening of the article would increase the con- 
sumption, and thus not reduce the revenue. 

But the gentleman from Pennsylvania him- 
self sustained the action of the Committee of 
Ways and Means, which was a reduction of 20 
per cent. on both tea and coffee, and there 
was not a gentleman on the Democratic side 
of the House or on any side of the House who 
opposed that reduction. The gentleman him- 
self sustained the action of the Committee of 
Ways and Means, and it is not candid for him 
to attempt to intimate before the House and 
the country that gentlemen on the Democratic 
side of the House were in favor of higher duties 
on tea and coffee, and that the Republican side 
were in favor of striking them off. It is not 
true. The Republican side of the House has 
the power at this moment to take off the duty 
entirely and place these articles on the free 
list. ‘Chey are responsible for this legislation. 
If the gentleman from Pennsylvania thinks it 
is right to take the duties off. tea and coffee, 


let him propose it; he has the power todo so. 
And I will say here for myself that if I were 
satisfied that there was to be no relief in other 
directions, as we need a reduction of revenue, 
I would favor the taking off entirely the duties 
on tea and coffee and many other articles, and 
will vote for it now, because we are taking 
from the people by our existing taxes $100,- 
000,000 more than we ought to, and more than 
is needed for the legitimate purposes of Gov- 
ernment. . ; 

I merely wish, Mr. Chairman, to add, in jas- 
tice to myself and those who usually act with 
me here, that the course of the gentleman was 
not candid, fair, or honest in regard to either 
his own course or the course of members on 
this side of the House. If we cannot support 
the action of the committee on anything with- 
out subjecting ourselves to misrepresentation 
it is time that we should know it. 

[Here the hammer fell.] 

Mr. MARSHALL. I withdraw the amend- 
ment to the amendment. 

The question being then taken on the amend- 
ment moved by Mr. ScHENCK, it was agreed to. 


Mr. MAYNARD. At the instance of the 
gentleman from Massachusetts, [Mr. WASH- 
BURN, | I move to further amend this paragraph 
by inserting before the word ‘‘ wool” the words 
‘cotton, linen ;’’ so that it will then read: 

On webbing, bindings, braids, galloons, fringes: 
gimps, and head-nets, manufactured or made wholly 
or in part.of cotton, linen, wool, worsted, or hair of 
goats or other animals, silk not being a component 
material thereof of chief value, 50 cents per pound, 
and, in addition thereto, 35 per cent. ad valorem. 


The amendment was agreed to. 


The next paragraph was read, as follows: 


On cords, tassels, buttons, and ornaments for dresses 
and outside garments, manufactured or made wholly 
or in part of wool, worsted, or guat’s hair, and not 
otherwise provided for, 60 per cent. ad valorem, 


Mr. SCHENCK. I move to amend the 
paragraph just read by striking out the word 
**goat’s,’’ and inserting after the word ‘‘ hair’? 
the words ‘' of goats or other animals, silk not 
being a component material thereof of chief 
value ;’’ also, by inserting the word ‘‘ herein” 
before the words ‘‘ otherwise provided for.” 

The amendment was agreed to. 


The next paragraph was read, as follows: 


On all manufactured articles composed wholly or 
in part of wool, worsted, or hair of goats or other 
animals, and not otherwise provided for, 50 cents per 
pound, and in addition thereto 35 percent. ad valorem. 


Mr. SCHENCK. I move to amend this 
paragraph by inserting after the words ‘‘or 
other animals’ the words ‘‘silk not being a 
component material thereof of chief value;’’ 
also, by inserting the word ‘“‘herein’’ before the 
words ‘otherwise provided for.” 

The amendment was agreed to. 

Mr. CREBS. Mr. Chairman, I move to 
amend in the two hundred and fifteenth line by 
striking out the words ‘‘or other animals.” £ 
do not wish to occupy time of the committee, 
which is valuable, in useless discussion, and 
therefore 1 have thus far in the consideration 
of this bill refrained from the expression of the 
views I hold, contenting myself by occupying 
my place constantly on the floor of the House 
and giving my countenance and vote at all 


times and on all questions that have arisen | 


here in the interest of a reduction of duties as 
imposed by the present outrageous system of 
taxation upon the laboring masses under or by 
a tariff or tax upon imports. For the last four 
mouths we have heard almost daily upon this 
floor impassioned appeals from the coal and 
jron interests of Pennsylvania and the general 
manufacturing interests of New England in 
behalf of labor as against capital, and particu- 
larly in behalf of the laboring man of the West 
and South, and as against the Representatives 
of these sections of our country upon this floor. 
Weare learning daily from these sages of Penn- 
sylvania and New England that their sympa- 
thies are not enlisted so much in behalf of their 
own sections, abused and downtrodden as their 
people are for.want of proper protection to 


their interests, but they go out-large‘and free, 
daily and hourly, honestly and faithfully, in be> 
half of the poor laboring men‘of the West.and 
South who do not understand their own inter- 
ests by reason of their ignorance, and where 
Representatives upon this floor are also-blind 
to.their best interests, and it therefore becomes 
their duty to stepin to teach them duty and 
direct them in the march of progress, 

Mr. Chairman, I have for years wondered 
that the people of the West should be-so long 
controlled by the siren cry of New Bngland 
for protection of American industries; that it 
should be reverberated so distinctly over the 
hills, the plains, the mountains, and valleys of 
the West and South, and that such heed should 
have been given to it as heretofore has been 
true. But while here under the Dome of our, 
Capitol and in the Valls of legislation I find 
that every avenue of approach is crowded 
with lobbyists in the interest of protection, 
and that every mail comes crowded with 
their written appeals; that in every available 
method, by use of time and labor and cap- 
ital, their cause is advanced, and at the same 
time outside of these Halls we hear no voice 
in the interests of the laboring millions of the 
West, no lobbyists here to urge their claims, 
no organization to further their interests, I can- 
not be longer astonished.. Less than three mil- 
lions of our population are to-day engaged in 
manufactures of all kinds, while thirty-seven 
millions or more are engaged in the various 
other industries, and yet we find upon the floor 
of Congress and in the lobbies and corridors 
of the Capitol a hundred men laboring in the 
interests of manufactures where one voice is 
heard in the interest of toiling millions en- 
gaged in all other industries. 

During the war, Mr. Chairman, and ever 
since until now, the cry that has kept together 
the discordant elements banded in opposition 
to the Democratic party has been loyalty on 
the one hand, and treason, traitor, and copper- 
head on the other. The argument usually 
advanced against any measure proposed by a 
Democrat was the cry treason, traitor, or cop- 
perhead. The merits of the question were lost 
in these empty phrases. Jt matters not what 
was the true position of the Democratic party 
i during the war or since—and I am not here to 
defend its record; I am willing to leave that to 
the impartial historian who will record the 
facts when the prejudices and passions of the 
present hour have passed away, and justice 
again rulesin the heartsof men. But I cannot 
refrain from saying at this time a simple word 
in bebalf of that glorious old party, whose 
record fills so large a space in our country’s 
history. In 1860 our country went through the 
bitterest political struggle ever known to our 
people. fe was asserted everywhere through- 
i out the country by the Democratic leaders, of 
whom the leaders of the Republican party of 
to-day, inthe West at least, were chief, that the 
election of Abrabam Lincoln would result in 
i war and the destruction of our system of gov- 
| ernment. This proposition was denied by Mr. 
| Lincoln’s friends, and by them the idea of war 
was treated with derision. And will any man 
now say that the Democrats in that canvass 
did not. tell the people what in good faith they 
believed? If they do they simply convict the 
leaders of the Republican party of to-day of 
insincerity at that time. 

And yet, Mr. Chairman, after Mr. Lincoln 
was elected and qualified, and the very state 
of affairs came about as prophesied by Dem- 
| ocratic leaders, and when power was in the 
hands of those who Democrats prophesied if 
| placed in power would bring about this result, 
| we find when the contest came, when the ques- 
: tion was for or against the country, that ninety- 
i nine out of every hundred Democrats were 
fi true to the country and her cause. While the 
! Republican masses had but to follow their 
|| party and party leaders still in the war as they 
| had in.the polideal contest just passed through, 
jj and while hundreds and thousands, yea, and 


2596 


hundreds of thousands, in supporting the war 
and the Administration regarded it simply as 
supporting their party and party success; and 
while with them; honors, emoluments, and 
riches were the: rewards of loyalty, the Dem- 
ocratic masses of the country had to lay upon 
their country’s altar not only their lives, their 
fortunes, and their sacred honor, but all their 
prejudices and education as wéll, to them 
‘were presented no fat contracts, no high-sound- 
ing titles; their glory and their honor had to 
be won in the ranks as the private soldier; 
their reward only a conscientious discharge of 
duty. And I can say here without fear of suc- 
cessful contradiction that go where you. will 
in the non-seceding States, and where Democ- 
racy was strongest in 1860, none more freely 
came forward to risk their lives in defense of 
their country. 

l have been led, Mr. Chairman, to make 
these remarks in order to show how our peo- 
ple of the West have been for the last few years 
induced to follow blindly the ery of New Eng- 
land and Pennsylvania for protection of Amer- 
ican. industries; that ery of protection being 
ever better prefaced by the impassioned appeal 
that the free-trade men of the West were trai- 
tors laboring against America and American 
interests; but, Mr. Chairman, I trust that time 
has passed and forever, that prejudice and pas- 
sion will not longer lead men to disregard their 
best interests. 
ocrats from the West who periled their lives 
in their country’s cause, and Democrats who 
nobly sustained true principles at home; can 
to day unite with Republican soldiers and states- 
men in Opposition to this most iniquitous tariff 
system, and in favor of reduction of imposts; 
and [am further gratified to see that so many 
men of the West on this floor, caring not which 
party succeeds, are willing to come forward in 
behalf of the great agricultural interests of the 
West and South, and in total disregard of party 
ties, and together Jabor in the interestof honest 
toil as against capital and protection. 

But J have wandered from the question ot 
issue. My motion is to strike out in line: two 
hundred and fifteen the words “or other ani- 
mals;’? and Ido so for the reason that I learn 
that in Mngland a cloth in imitation of Astra- 
khan skin or fur is manufactured of the hair 
ol cattle, which, colored as it is, bears a close 
resemblance to the genuine Astrakhan; and 
while the Astrakhan is costly and can only be 
worn by the wealthy and great, this imitation 
is warm and comfortable, wears well, and looks 
well at all times, and has the advantage of 
being a very cheap and comfortable wear. 
Astiakhan cloth is made, as J have said, of 


the hair of eattle, and can be manufactured in | 


Migland at 60 cents per yard, or square yard, 
and will compare favorably, so far as wear and 


appearance is concerned, with thegenuine Astra- | 


kban valued at large sums per square yard. 
Now, as. I understand this provision of the 
bill under discussion, it is intended that this 
cheap cloth that will only be used by the 
Jaboring classes, this cloth costing but 60 
cents, per square yard in the country of its 
manufacture, shall be taxed so heavily as to 
prevent its import into this country, in order 
to build up manufactures of that class of goods 
here. . The bair of cattle being cheap in Bng- 
land, the manufacture of the fabric can be 
made profitable at 60 cents per square yard. 
Now we propose to tax it 50 cents per pound 
of the cloth, which weighs two pounds to the 
square yard, making here, in addition to the 
price per square yard, $1, But the committee 
having charge of this. bill are not willing to 
stop here, but they add in addition 35 per cent. 
ad valorem ; so that the poor woman of this 
country who is not able to buy a real Astra- 
khan cloak, but desires to buy the imitation 
cloth that looks as well and is nearly as good, 
must pay first the original English value, 60 
cents per yard; and say it takes for a cloak 
three yards, which makes $1 80 as the ori- 
ginal costofa woman’scloak. But under this 


Lam proud to know that Dem- 
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bill, in addition to this original cost, 50 cents 
a pound is placed as a tax, making $1 aà yard 
to be added to the cost; and not content: with 
this, they add 35:per cent. ad valorem, adding 
about 25 cents to the goos per yard, showing 
the:cost of the goods in England without tariff 
60 cents per square yard, making $1.80 as a 
price of a woman’s cloak in this country: 
Bat under this bill not only does she have to 
pay the said cost of $1.80 for the cloak, but 
must pay 50 cents per pound; adding to the 
price of a cloak $8 duty and adding the 35 
percent. ad valorem makes 25 cents per yard 
more, making the price under the tariff for-a 
cloak $5 55, of which $3 75 is a tax, and the 
balance, only $1 80, is the real price of the 
cloak. Lhope the amendment will be adopted: 

Mr. KELLEY. The chairman ofthe Com- 
mittee of Ways and Means [Mr. :‘Scnenex]} 
suggested a few minutes ago that I sometimes 
wandered off into general debate. I begleave 
to say to him and to this'committee that I 
always have to do so when: f undertake to 
chase up gentlemen on the otherside.. Ihave 
not moved an amendment, and I have not 
made an original spegch on tiris bilh; I have 
only replied here, or endeavored to-do. so, to 
what has been said in debate... If. the course 
of the debate is such as to lead me over the 
fence, I cannot help it. I “go for the head”? 
wherever I see it, wy NES - 

I desire now to say to the gentleman from 
Niinois [Mr. Mansnaur] that £ was not in my 
seat when he alluded to me. I came in, just 
as the gentleman was concluding his remarks, 
and only heard him say, ‘The course of the 


| gcutleman was not candid, fair, or honest.” 


I inquired of a friend who had been here’ to 
whom those words applied, and was told that 
they applied to myself. Sir, Idid remark that 
the Democratic party had tried to sustain the 
duty on tea and coffee. There is no record of 
the votes given in Committee of the Whole; 
but when we get through this bill I intend to 
collect the speeches of gentlemen on the other 
side—the speech of the gentleman from Ken- 
tucky, (Mr. Brox,] the speech of the gentle- 
man from New York, [Mr. Cox,] the gentle- 
man from Illinois, [Mr MARSHALL; F and—— 

Mr. MORGAN. J hope the gentleman will 
include in his little book. his vote. against my 
resolution instructing the Committee of Ways 
and Means to put salt, tea, sugar, and coffee 
on the free list. 

Mr. RANDALL. I want to say that they 
spoke for themselves and not for me, 

Mr. KELLEY. I was going to say that I 
knew my colleague [Mr. Raspati] was with 
me on this question. ‘The gentleman from 
New York [Mr. Cox] reproached the gentle- 
man from Ohio (Mr. Sreveyson] by intimat- 
ing that he was so stupid that he did not know 
if he reduced the duties on tea and coffee he 
would have to put the duty on something else. 
Į will leave it to the country to say whether 
my course has been candid, fair, and honest, 


or whether Lam a badly traduced man in being | 


referred to in this manner. 

(Here the hammer fell.] 

‘The question was then taken upon the amend- 
ment moved by Mr. Cress, to strike ont the 
words ‘‘ or other animals; and it was not 
agreed to. : 

Mr. MARSHALL. I move to strike ont 
the last word, merely for the purpose of reply- 
ing to the gentleman from Pennsylvania, [Mr. 
Ketiry,] so that this matter-may be settled. 
I repeat: that the gentleman cannot and will 
not state on this floor that lie has tried, either 
in the Committee of Ways and Means or else- 
where, to have the duty on coffee or tea reduced 
below the rates proposed in this bill. 

Mr. KELLEY. Ihave never intimated that 


did. : 

Mr. MARSHALL. Why, then, does the 
gentleman criticise and attempt to place ina 
false position those:on the Democratic side of 
this House who have with him sustained the 
action of the Committee of Ways and Means? 
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I favored the action of the committee:on-tea ; 
on coffee i was willing and preferred to see the 
duty reduced: below what was propésed.. Bat 
not’ member -on.the Democratic side was in 
favor of fixing: the duty Aigher than-that sus- 
tained ‘by: the gentleman from Pennsylvania—~ 
not one; and when-the gentleman undertakes 
to-create in this House or! in: thé country an 
impression that the members of thé Democratic 
partyin this House are in favor-of high duties 
upon tea and coffee; while hé and other mem- 
bers on the Republican side have favored a re- 
duction, he is neither fair, honest, nor candid 
in: his assumption, and the gentleman must 
know ibe cat pa 5 he nowe atat 
Mr. KELLEY. Well; the country wih judge 
between us: - wi og at Cae 

Mr. MARSHALL. : Lrepeatthat when the 
gentleman attempts to put: himself: and his 
party beforethe country as: having favored a 
greater reduction of taxes on tea and: coffee, 
and the Democratic perty ne such as in favor 
of keeping.them-up, heis taking a. position in 
which the facts will not sustain hime -ooo 
or Ma, KELLEY., I will-ask the gentleman 
whether: from. the. first’ I -havenot fayored a 
reduction of the duties on.tea and-coffee 20: per 


cent. 2 ni oi ens re area aia Re es ares ec eet 
i: Mr. MARSHALL.: “Chey ore -so-‘rednced in 
the bill; and nota man -on this. side of the 
House or on any side of the Ifduse has opposed 
the reduction. ae = 

Mr. KELLEY. Several speechés'were made 
on the gentleman’s side of the House ‘against 
the reduction: Baer 

Mr. MARSHALL. 
taken: : ae ! 

Mr. KELLEY. The Globe will settle the 
question between us. Eiaa as 

Mr. COX: ‘We all voted: forthe reduction 
of 20 per-cent. i: myth te e 

Mr. MARSHALL, : Nobody ia this House, 
either on the Democratic or the Republican 
side, has-been in-favor of fixing the duty higher 
than itis fixed in the bill; not-asingle motion 
was made to increase the duty and itis not fair, 
candid, or manly for the gentleman from Penn- 
sylvania to attempt to create an impression to 
the contrary... - Peta eh geet ve 

Mr. KELLEY.: ‘What is writ is writs’? and 
the Globe will settle the question between us. 

Mr. RANDALL. Will my colleague [Mr. 
Keter] vote with me to fix the tax on tea and 
coffee below tlic rate named in the bill? 

Mr. KELLEY. I shall sustain the ‘bill of 
the committee all the way through, : 

Mr. MARSHALL. | Edo not-propose to say 
anything farther on this subject. Ionly desice 
that the facts in reference to.this guestion shall 
be fairly and honestly: undérstood.. ‘On the 
question of tea E was willing ‘to sustain. the 
action of the. committee. . It proposed a re- 
duction of 20 per cent. on the existing duty. 
On coffee L-was willing that there should be a 
gtcater reduction on the principle of revenue, 
because | believed thatthe reduction of the duty 
would. cheapen the article and inerease the 
consumption, and for the farther reason that 
the country.can bear a large reduction of rev- 
enue. Iam free to admit, and I have: hereto- 
fore stated, that Ido not regard this duty as 
obnoxious or injurious or objectionable in pria- 
ciple as many others that are now imposed by 
our most iniquitous tariff, : : 

‘Mr. STEVENSON. I do not wish to. in- 
terfere in this very beautifil disagreement; 
but I want to say that Lam glad to see.gentle- 
men reproaching each other because -they did 
not go with me in favor. of putting these: arti- 
cles on the free liste o iola., Paar nt 

Mr. MORGAN. - But the- gentleman voted 
against my resolution to put tea, coffee, and 
sugar on the free list. By WS T : 

Mr. SCHENCK. : Lrise to a point of order. 
I do not see that tea and coffee have any.con- 
nection with the “ hair of goats-and other ani- 
mals.” flaughter.] -- ick c sasit o 

Mr: MARSHALL.: -Nor do:Esee.any. con- 
i nection.: Iwas drawh into this debate by the 


The gentleman is mis- 
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extraordinary. couyse-of the: gentleman from 
Pennsylvania, [Mr.. Kenusy,|.a member of 
the: Committee of Ways and Means, . 
some members on the Democratic side sup- 
ported him and-his committee in the proposed 
duty on tea and coffee, he appears -here to 
charge them and their.party. with favoring in- 
creased duties on. these. artieles., .J-have said 
heretofore and now repeat, that greater relief. 
could be given. to the.country by striking off,or 
reducing the outrageous tax on pig iron, rail- 
road iron, and various other protected articles. 
But the gentleman.and his: party: are alone re- 


sponsible for the tariff in every phase-and with. 


all its iniquities. They have the power and to 
them belongs the responsibility., Youhavemore 
than three fourths of the members in this House. 
You can now or at any time put tea, coffee, 
sugar, pig iron, railroad iron, or anything what- 
ever on the free list ; and you cannot and shal} 
not dodge or avoid responsibility for your legis- 
lation... It is neither fair, honest, or candid to 
attempt to put this responsibility where it does 
not belong: When we getcontrol of the Gov- 
ernment, as we expect to soon, we can and will 
frame a law that will raise all the revenues 


necessary to an economical, administration of | 


the Government, and at the same time relieve 
the people of hundreds of millions of their pres- 
ent burdens. -This could easily be done now if 
the monopolists would but loosen their grip on 
the throats of the people. ~ : i 
[Here the hammer fell.] - 

Mr. MARSHALL; I withdraw my amend- 


ent. Bi age les i$ : 
Mr. WASHBURN, of Massachusetts. I 
move to amend by adding after line two hun- 


dred and seventeen these words: ’ 


Provided, That webbings, galloons, and laces of 
which rubber is a component part shall in no case be 
imported at a less duty than 35 per cent. ad valorem, 


The amendment was agreed to. 

Mr. BROOKS, of New York. I move to 
amend by inserting between the word “other”? 
and the word ‘“animals,”’ in line two hundred 
and ‘fifteen, the word ‘‘like;’’ so that the 
phrase will read “ other like animals.” This 
will restore the phraseology of the present law. 

The amendment. was not agreed to. 

The Clerk read as follows: 


On Aubusson and Axminster carpets, and carpets 
woven whole for rooms, 50.per cent. ad. valorem ; on 
Saxony, Wilton, and Vournay velvet carpets, wrought 
by the Jacquard machine, 70 cents per square yard, 
and, in addition thereto,.85 per cent. ad valorem ; on 
Brussels carpets wrought by the Jacquard machine, 
44 cents per square yard, and, in addition thereto, 
35 per cent. ad valorem; on patent velvet and 


m 


tapestry velvet carpets printed on tho warp or other- | 


wise, 4Ocents per square yard, and, in addition there- 
to, 35 per cent. ad valorem; on tapestry Brussels 
carpeis, printed on the warp or otherwise, 28 cents per 
square yard, and,in addition thereto, 35 per cent, 
ad valorem, on trebleingrain, three-ply, and worsted. 
chain Venetian carpets, 17 cents per square yard, and, 
in addition thereto, 35 per cent. ad valorem; on 
yarn Venetian and two-ply ingrain carpets, 12 cents 
per square yard, and, inaddition thereto, 35 percent. 
ad valorem; on felt carpets. and carpeting, and 
on woven or. félt druggets and bockings,. printed, 
colored, or otherwise, 12 cents per square yard, and, 
jnaddition; thereto, 89 per-cent. ad valorem; and all 
mats, screens, hassocks, floor-rugs, carpet samples, 
and other portions of carpets ox carpeting shall be 
subjected to the rates of-duty herein imposed. on 
carpets or carpoting of like character or desoription ; 
and all other mats,-sereens, hassocks, foor-rugs, and 


other carpets or.carpeting, not.exclusively of vege- |! 


table material, and not otherwise provided for, shall 
be subject to duty at tho:rate of 45 per cent. ad 
valorem. TAT, ve 

Mr, SCHENCK. On page 11, line two hun- 
dred arid forty-five, I move to insert before the 
word “otherwise”? the word“ herein ;” so it 
will read : Maes to l ; 

And all other mats, screens, hassocks, flo À 
and other carpets ọr'earpeting: not: exclusively of 
vegetable material, and not herein otherwise pro- 
vided for. ` a. se i i 

The amendment was agreed to. 


My. SCHENCK. J move, on page 10, line | 


two hundred and twenty-seven, after the word 
“ on’? toinsert t Brussels and ;”’ soit will read: 
_.On Brussels and tapestry Brussols carpets printed 
on the warn or otherwise, 28 cents per square yard, 
and, in addition thereto, 35 per cent. ad valorem, 


The amendment was agreed to. 


Because 4$ 


floor-rugs, 
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_ Mr: BROOKS, of New York. We propose 
in this carpet business—— 

The CHAIRMAN. The. gentleman must 
propose an amendment. ale 

‘Mr. BROOKS, of. New York. I move to 
strike out the whole paragraph... - . 

Mr: HOAR. Lhopethe gentleman will yield 
to me to make a suggestion in regard to the 
last amendment ‘submitted by the gentleman 
from Ohipd. - ; ses ; : 

Mr. BROOKS, of New-York... I will yield 
the floor to the gentleman from Massachusetts, 
and-will take it when lie gets through: 

Mr. HOAR., I trust the committee will not 
consider the amendment offered. by the gentle- 
man from Ohio as having been adopted. 

Mr. SCHENCK. I have no objection to that. 
In: order to prevent the construction that Brus- 
sels generally above shall embrace Brussels 
simply printed on the warp or otherwise, we have 
proposed to. go back to the act of 1864, so that 
Brussels printed on. the warp shall be put on 
the same footing as to rate of duty as tapestry 
Brussels. In section five of the act of June 30, 
1864, there were distinct provisions between 
Brussels wrought with the Jacquard machine 
and Brussels printed on the warp. They dropped 
out in the act of 1867 this distinction, and we 
desire to go back to the act of 1864 and adopt 
the same language, so as to prevent the. confu- 
sion which occurred at the custom-house on 
account of the construction since put on it, 
Wepropose Brussels printed on the warp shall 
pay no morethan tapestry Brussels, and we fix 
the duty at 28 cents per square yard, and, in 
addition thereto, :35 per cent. ad valorem. 

Mr. HOAR. I think I can satisfy the Com- 
mittee of the Whole on the state of the Union 
that amendment should not be adopted. 

The CHAIRMAN. Theamendmenthas beer 
adopted by the committee. 

Mr. SCHENCK. I think the gentleman from 
Massachusetts rose to oppose the amendment 
in time, and I was about. explaining the amend- 
ment when the Chair interrupted me. and put 
the question. I hope that by unanimous con- 
sent the amendment may be considered as still 
before the committee for action. 

There was no objection. 

Mr. HOAR. 1 nowrise to oppose the amend- 
ment. As I understand it the manufacture of 
Brussels carpets in this country has been nearly 
a monopoly because the Bigelow Carpet Com- 
pany owned the several patents, as stated by 


the gentleman from New York [Mr. Brooxs] 
the other'day. That monopoly is now term- 
inated, the patents having nearly all expired, 
except one, and that is about to expire. Iam 
informed by a personal friend of mine, who is 
alarge manufacturer at Lowell, that something 
like thirty establishments will probably spring 
up in a very short period of time, if adequate 
protection shall continue to be given to Brussels 
carpets. Brussels carpet, although it is not 
woven on the Jacquard loom, but printed on 
the warp, ought to be subject to the same duty 
as Brussels carpet wrought by the Jacquard 
machine, ‘andthe amendment proposed by 
the chairman of the Committee of Ways and 
Means, as it seems to me, ought to be inserted 
in the two hundred and twenty-second line,, 
because it costs more, and this tapestry car- 
pet sells for-only about three fifths of the 
price; whether woven on the Jacquard loom 
or not. I am.confirmed in this statement 
by the gentleman who made the tariff of 1864, 
[{ Mr. MORRILL, of Vermont, | that it was not 
deemed important to insist on the distinction. 
Now, preparations having been made to go 
into the: manufacture of Brussels carpets, not 
woven on the Jacquard loom, a manufacture 
requiring more labor and more skill, with from 
three to five times as much expense, I think it 
only right that we should impose on those Brus- 
sels carpets printed on the warp the duty of the | 
class of carpets ‘to-which it-belongs, which in 
this bill-is 44 cents per square yard, and, in 


addition thereto,:35 per cent. ad valorem. If 
this amendment is lost I shall ask that the same į 


words be added in linetwo hundred and twenty- 
three. ita Rarer ie 

The question was put on Mr. Scnencn’s 
amendment; and it was agreed to... 

Mr. BROOKS, of New York. + J move to 
strike out the whole ‘section. As F presume - 
no argument of mine will have any effect on the 
gentlemen on the opposite side of the House, 
I propose to lay before them an argumentfrom 
a quarter for which they may have more’ re: 
spect, an article which has appeared in one'of 
thé leading public journals of the West,e:paper 
which has more influence than forty members 
of Congress on this floor, I mean more infla: 
ence on public opinion, and which in my judg- 
ment will unmake a great many of them if the 
argument is not heard. I send to the Clerk's 
desk to be read an article from the Chicago 
Tribune. : 

Fhe Clerk read as follows: 

_ “The imports of foreign carpets for the year énd- 
ing June 30, 1869, were valued at $3,515,300, uyon 
which the Government collected $2,215,000 tax. This 
was an average tax of 63 percent., though the tax 
upon thé courser carpets, such as are made in the 
United States and of which little or noneis imported, 
ranges from 80 to 150 per cent. Now, if we multiply 
the value of the imported carpets by 9, we have ag 
the value of the whole carpet consumption, domestic 
and foreign, for the year, the sum of $31,634,482, and 
by the same means we ascertain that the whole 
amount of the tax paid. thereon, was $19,929,159, 
though in fact the average tax being much greater 
on the kinds of carpet made in this country, the real 
amount of tax paid was several millions more, 

“The American consumers of the $31,634,482 worth 
of carpet have the melancholy satisfaction of know- ` 
ing that $19,929,000 of that sum wasa tax paid by 
them in gold. Aud they can draw whatever com- 
fort they may from the further knowledgo that of 
this tax $2,215,000 only was paid into the national 


Treasury, and $17,500,600 divided among the carpet 
mmanuiacturersas extra profits on the capital invested 


by thom in that business. The new tariff bill pro- 


poses to increase this rate of taxation, not to increaso 
the revenue to the Government, but to increase the 
dividends on the stock of the carpet-manufacturing 
companies. í N 

Mr. BROOKS, of New York. To the state- 
ment in that article I would only add that the 
reénactment of this section puts over $1,000,- 
000 into the hands of a.very few men in the 
middle States and New England. 

Mr. MYERS. Mr. Chairman, perhaps I 
have some right to speak in reply to the gen- 
tleman from New York on this subject, as I 
represent a district. which makes. more carpets 
than any other district in the United States— 
the two-ply and three-ply ingrain carpets. We 
have in Philadelphia in that manufacture 6,842 
hand-looms upon which carpets are made— 
nine tenths of them in my district; more 
perhaps than in Great Britain and the New 
England States combined. And I say to the 
gentleman from New York [Mr. Brooxs] that 
when he attacks the protection afforded to the 
dearer class of carpets, or to these ingrain car- 
pets, he attacks 7,000 people in my district, 
men, women, and children, spinners, dyers, 
weavers, and theirassistants, who are employed 
in.the manufacture of the latter grades. 

It ig all very well for the gentlemen on the 
other side to say that this tariff bill is in the 
interest of capital. Sir, it-is in the interest of 
labor, whichis the true capital of this country— 
a fact you cannot illustrate better than from 
this very branch of industry. If the gentleman 
will go with me some day into the district I 
represent I will show him the weaving shops, 
attached, many of them, to the humble dwell- 
ings there, some of them in those dwellings, 
I will show him the employers themselves 
frequently working their looms side by side 
with their employés, and their wives and chil 
dren often winding the bobbins. One hundred 
gnd fourteen of the class manufacturing more 
than $5,000 a year produced last year carpets 
amounting in value to $3,000,000. Many of 
these laboring people have latterly been thrown 
out of employment on account of the decline 
of gold, and yet it is now proposed to reduce 
still further the protection to this interest. 

Mr, ELDRIDGE. Willthe gentleman aliow 
me to ask him a question? 


Mr. MYERS. Certainly. 
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Mr. ELDRIDGE. I wish to ask whether 
any of the men he is speaking of have got rich? 

Mr. MYERS. Many of them become com- 
fortable. We want- the laboring man in this 
country. to have.a reward ‘for his labor and a 
chance for advancement. A few of them obtain 
a competency; but generally they continue to 
labor, and to labor in their own shops with 
their,own hands. We want this sort of people 
to earn money, and be protected in order to 
earn it as well as the richer classes. Bat I 
allade to this industry as an illustration of the 
fact that in protecting manufactures we protect 
the interests of the country and the laboring 
people of the country. 

Let me refer the gentleman from New York 
{Mr. Brooks] to the fact which is character- 
istic of the duties on all these articles, that 
when you put a protective duty on the higher 
grades of carpets you not.only stimulate and 
develop their manufacture here, employing a 
large number of skilled workmen, but you 
prevent the lower wages of Europe from bring- 
ing them into unfair competition with these 
ingrain carpets, and from crushing an industry 
which not only gives a living to many thou- 
sands more, but has cheapened the carpets 
which cover the floors of the poor and mid- 
dling classes all over the land. 

There are two classes of duties in this bill, 
specific and ad valorem, and the only protec- 
tion we get is from the ad valorem. On two- 
ply carpets we have only a specifie daty of 
12 cents, while we have to pay duties on wool 
and drugs and other articles entering into 
their manufacture, amounting to 15 cents ; on 
three-ply carpets we only get 17 cents specific 
protection, and we have to pay duties on the 
articles used of 194 cents. Thus we have 
nothing but the ad valorem duty to protect us. 

Mr. ELDRIDGH. Does not the gentleman 
know that western wool brings a less price now 
than it has done for years? : 

Mr. MYERS. 1 daresay western wool may 
bring a less price, but that is no argument. 
The foreign wool, too, is reduced in price. The 
fact is, no American wool enters into these 
carpets; it is too fine or at least too dear for 
the purpose. This wool duty is entirely in the 
interests of our western wool-growers, the farm- 
ing interest about which gentlemen on the other 
side are always talking. Our ingrain-carpet 
makers suffer that much in order to protect 
other interests, and I am only showing what 
they have to pay. We really ought to have 
greater protection forthe reasons I have shown 
and the decline of the gold premium which gave 
partial protection. I know that gentlemen 
opposite are for taxing labor, pretending all 
the time that we are in the interest of capital, 
andin no instance have their fallacies been 
shown more thoroughly than by their attack 
on this industry. 

[Here the hammer fell. ] 

Mr. WILSON, of Minnesota. I move to 
os the amendment by striking out the last 
word. 

The CHAIRMAN. The amendment pend- 
ing is to strike out the entire clause. 

Mr. BROOKS, of New York. I withdraw 
that motion. 

Mr. WILSON, of Minnesota. I renew it, for 
the purpose of protesting against these enorm- 
ously high duties upon carpets. The gen- 
tleman from Pennsylvania [Mr. Myers] has 
drawn a picture here showing, as he says, that 
seven thousand men, women, and children in 
his district are engaged in this occupation, and 
he claims that on their account hundreds of 
thousands and millions throughout the country 
should be made to pay 100 per cent. upon their 
carpets.. I ask the gentleman whether he thinks 
it just when the western wool that goes into 
these carpets is protected only by a duty of 3 
per cent. that be should have on his carpet 
manufactures a duty ranging from 75 per cent. 
up to 100 per cent.? Gentlemen do not seem 
to recollect when they talk about protecting 
Isher, when they talk about legislating for the 


interests of the few who. are engaged in these 
manufactures that there are thousands. every- 
where else-—five hundred to one—who are pur- 
chasers and consumersand who are being made 
to suffer by this policy. The wool that goes 
into these carpets is protected by a duty of but 
8 per cent., and yet when that is all the pro- 
tection you give the wool-growers of the United 
States the gentleman claims that itis just to 
those who are raising that wool and to the 
consumers throughout the West and the poor 
men-—for the tariff on the article they use is the 
Nighost— tiat they should be made to pay these 
uties. 

Mr. MYERS. The wool raised in this coun- 
try does not enter into the manufacture of these 
carpets at all. American wool is not used for 
these carpets. So the gentleman’s argument 
falls to the ground. 

Mr. ELDRIDGE. Then the gentleman made 
a mistake when he said that the reason why they 
could not make anything was because of the 
protection given to western wool. 

Mr. MYERS. I said there was a duty on 
foreign wool, and foreign wool does enter into 
this manufacture, 
yarn abroad and comes in competition with the 
product of the American spinners, And when 
the gentleman says that I speak in the interest 
of the few and that he is speaking in the interest 
of the consumers, I say thatthe seven thousand 
persons of whom [I spoke are engaged in this one 
manufacture alone, and there area large number 
of other manufactures in my district and inthe 
city of Philadelphia. I say that they are con- 
sumers, and that they can afford, when well paid, 
not only to develop art and industry in this 
country, but to pay for what they consume. 
And you would shut the factories against those 


people, 
Mr. WILSON, of Minnesota. That is just 
what we want them to do. 

Mr. MYERS. Not to shut the factories? 

Mr. WILSON, of Minnesota. No; we are 
willing they shall have sufficient protection, 
getting it incidentally from a revenue tariff; 
but we claim that the present duties are enorm- 
ously high; and if it is a fact that these man- 
ufacturers cannot succeed with these. high 
duties then they ought to shut up and quit. I 
do not believe these high duties are necessary, 
and Iam in favor of reducing them. 

Mr. SCHENCK. I move to strike out the 
last line of the paragraph, for the purpose of 
stating to the House what the pending propo- 
sition would result in if you were to strike out 
the paragraph as proposed. Out of this cloud 
of dust, and with this attempt all round to pull 
wool over our eyes, it may be well enough to 
understand just what is proposed by the Com- 
mittee of Ways and Means in regard to this 
class of woolen goods. It is just a reénact- 
ment of the present law, with two exceptions. 
By construction the present law puts Brussels 
carpets which are stamped or printed in the 
warp upon the same footing as Brussels car- 
pets woven upon the Jacquard loom; that is, 
at a rate of duty of 44 cents per square yard. 
‘The gentleman from Massachusetts [Mr. Hoar] 
understands what we have done, for he is op- 
posed to it. 
Brussels carpets which are stamped or printed 
in the warp down to 28 cents per yard. The 
other change we propose is this; in regard to 
some classes of felt carpetings, upon which the 
duty is now 40 cents and 25 cents per yard and 
30 per cent. ad valorem, we have reduced the 
duty to 12 cents per square yard and 35 per 
cent. ad valorem. 

Mr. ELDRIDGE. What is the duty on the 
poorer classes of carpetings, reduced to an ad 
valorem standard? 

Mr. SCHENCK. I only know itis consider- 
ably less than the present rates. 

Mr. ELDRIDGE. Will the gentleman an- 
swer my question? Or can he-do it? 

Mr. SCHENCK. I am just looking for the 
figures; I- cannot carry them all-in my recol- 
lection. : i 


lt is frequently spun. into | 


We propose to bring the duty on : 


April 11, 


Mr. ELDRIDGE: I have known good math- 
ematicians spend much time upon the subject, 
and they have been unable to ascertain what 


it is. 

Mr. SCHENCK. ‘They must have been: 
very poor arithmeticiang.) = => «< i 
Mr. COX. ‘On this matter of- carpetings I 
think I can present some information which 
will enable members- to see that the Commit- 
tee of Ways and Means have reported in favor 
of the better-class of carpets. Ap teeta SS 
Mr. SCHENCK. No, sir. ; : 

Mr. COX. Well, I think so. I have here a 
statement-of the duties upon the various kinds 
of carpetings, reduced to the ad valorem stand- 
ard, which was made out for the Committee of 
Ways. and Means by W. J. Sloane & Co., of 
New York, on the 4th of December last: By 
reference. to this table every. housewife will 
understand what is the duty upon these articles, 
And if gentlemen here'do not understand it 
now they will find itout some day when women 
come to vote. The statement is as follows: 


Duties on carpetings. 


Per cent 
Moquette, Axminster, Aubusson... a e 50 
Wilton or Tournay velvet= ` eF 
costing $1 70gold per square yard, duty 70 cents 


per square yard and 35 por cont, ad valorem. 76 
costing $1 92 gold ner square yard, duty 70 cents a 
per square yard and 35 per cent. ad valorem.. 72 
costing $2 10 gold per equare yard, duty 70 cents 
per square yard and 35 percent, ad valorem.. 68 
Velvet carpeting— 
costing $1 50 gold per square yard, duty 40 cents 
per square yard and 35 per cont, ad valorem.. 619 
costing $1 67 gold por square yar, duty 40 cents 
per square yard and 35 per cent, ad valorem.. 59 
costing $1 80 gold per square yard, duty 40 cents 
per square yard and 35 per cont. ad valorem.. 57 
Brussels carpeting, wrought by the Jacquard 
ting Sl gold d, duty 44 cents 
eosting $1 gold per square yard, duty 44 cen 
per square yard and 35 per cent. ad valorem.. 79 
costing $1 25 gold per square yard, duty 44 cents 
per square yard and 35 per cent. ad valorem.. 70 
Tapestry carpoting, printed on warp— 
costing 75 cents gold per square yard, duty 28 
cents. per square yard and 35 per cont. ad 
val OFECM 2, cesvoversarensssccsverbincescuenererasosesayavesvecnsceee 
costing 80 cents gold per square yard, duty 28 
cents per square yard and 35 per cent. ad 
VALOPEM seersrsersereeeserecees AP LESENA EAEN L ERA EEIN 70 
costing 874 cents gold per square yard, duty 28 
cents per square yard and 35, per cent. ad 
VALOTOM secsorseesrereresserer seenecsaseeone “ sen 673 
Three-ply carpeting, costing 85 cents per square 
yard, duty 17 cents per square yard and 35 per 
CONE, AE VALOLEN...cesecrsrrecnerersoseresssossenserseacesnee 5i 


cents per square yar 
valorem 

Venetian carp gold ‘per 
sguare yard, duty 17 cents per square yard and 

3d per cont. ad VALOLEM A cieceaserseceescrneeates 58 


Dutics on druggeta or bockings. 
Costing 386 cents gold per pquere yard, duty 25 


cents per square yard and 35 per cent. ad valo- ` 
VON O IPEE I AN E E N A sss A A vies 105 


ro 
er 


PONE T T NOR E A OAN E asarad .vesaned scence 90 


. W, & J. SLOANE. 
To Committee of Ways and Meane, 
House of Representatives, Washington. 


New Yor, December 4, 1869, 


Now, by reference to the foregoing statement 
every member can see that in every step of this 
infamous tariff bill there is a piling up of taxes 
on the people, and that, too, upon the pretext 
of revenue, when we have now a surplus in the 
Treasury of more than $100,000,000.. Sir, it 
is an outrage upon'the people, and. the only 
way to expose it is to give the facts. And when 
gentlemen say to us that we are free-tradérs, 
or speaking indefinitely, or not speaking to the 

juestion, I give them the actual ad valorem 
uties which the. gentleman from Ohio [Mr. 


1870. 
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Scuencx] cannot cipher out. The gentleman 
from Pennsylvania [Mr. Myers] before me 
says “I am speaking in the interests of indus- 
try; there are seven thousand people in my 
district who will suffer if you reduce this duty.” 

Mr. MYERS. On that:one article. : 

Mr. COX. The gentleman must remember 
that almost every household in this country 
uses more or less of some of these articles. 

Mr. MYERS. Therefore they are the car- 
pets of the poor. 

Mr. COX. There areseven hundred and fifty 
thousand in his city outside of this particular 
Pusinieas, who use more or less of these arti- 
cles. 

Mr. MYERS. Yes. 

Mr, COX. This whole tariff scheme is a 
miserable got-up, rotten scheme to. help the 
Pennsylvanians and the people of New Eng- 
land against the general interests of the coun- 
try. So it will turn out, and the gentleman 
Knows it very well. 

Mr. SCHENCK. Ido not know how the 
gentleman from New York [Mr. Cox] got the 
floor. I was examining my papers and trying 
to answer the question of the gentleman from 
Wisconsin, (Mr. Expripcx.] As the gentle- 
man from New York has now got through his 
spasm I will make my reply. ‘This ‘‘ abomin- 
able bill,” the gentleman says, ‘‘piles up the 
duties; and he challenges anybody to deny 
the statement. AlI have to say is, that on 
one class of goods we have brought the duty 
down from 44 to 28 per cent. Is that piling it 
up? I think even the gentleman from New 
York recollects so mach of his arithmetic as to 
know that 28 is less than 44. 

Mr. COX. I cannot accept the gentleman’s 
ciphering until I look into it. 

Mr. SCHENCK. Now, as to the question 
which was put to me by the gentleman from 
Wisconsin. As my answer must be made from 
the Treasury returns I could not reply until I 
had put my hand on those returns. I find that 
there is a duty of 40 per cent. and no more 
upon one class of these goods. Upon the others 
there is a duty of 25 cents per square yard and 
35 per cent. ad valorem, amounting on the 
average, according to the Treasury returns, to 
76% per cent. But we have reduced the 25 
cents to 12 cents, taking off 18 cents; and this 
is another instance of the ‘‘ piling up” by this 
“abominable bill.’’ 

Mr. BROOKS, of New York. But you have 
inserted among carpetings “ felts,’’ which were 
not among them in the act of 1867. 

Mr. SCHENCK. Under that act felts came 
in with belts and beltings, and paid a very much 
higher duty than was intended. In this bill we 
have brought them to their proper place, in 
connection with other carpetings, fixing for 
them a low rate of duty. It is very easy for 
gentlemen who do not take the trouble to look 
at the figures or to understand what is the real 
effect of a paragraph to get into a spasm over 
some notes of exclamation at the end of the 
lines in that free-trade document to which my 
friend from New York [Mr.-Cox] has so fre- 
quently called attention. 

Mr. ELDRIDGE. The gentleman has not 
answered my question. 

The amendment was not agreed to. 

Mr. ELDRIDGE. I move to amend the 
pending paragraph by striking out the lasttwo 
lines. Irise only for the purpose of renewing 
my inquiry to the chairman of the Committee 
of Waysand Means and to give him the oppor- 
¿unity now of stating, if he can, to the House 
and to the country, in answer to my. question, 
what is the ad valorem upon the lower class 
of carpets to. which he has referred? When I 
put the question before he was not prepared 
to answer.. Í suppose by this time, under- 
standing the tarif so well as he does, he is 
ready to give the information. oe 

Mr. SCHENCK. I donot pretend to remem- 
ber all the figures ja connection with such a 


> 


subject as this; and I doubt whether the gea- 
tileman could do so with any amount of study. į 


Mr. ELDRIDGE. I do not profess to under- 
stand this bill, nor can the country understand 
it. The pentleman is scolding me all the time 
because I do not understand it.. I now ask 
him in good faith to give us some information. 

Mr. SCHENCK. Very often I may be with- 
out: information and cannot on the moment 
reply to a question, but the difference between 
the gentleman and myself is simply that I 
know where to go to get correct information 
and he does not. f 

Mr. ELDRIDGE. Iam willing to give the 
gentleman- a week to obtain any information 
he may require; but I supposed as his com- 
mittee traveled all over the country during the 
last summer obtaining information that he 
did not need to seek it now. 

Mr. SCHENCK. Iwill reply to the gentle- 
man if he will keep quiet long enough for me 
to do so. In answer to his question I say— 
and I am but repeating what I have already 
said—that the class of druggets paying 25 cents 
per square yard pay, in doing so, according to 
the Treasury returns, an average duty of 76% 

er cent. 

Mr. ELDRIDGE. Ad valorem? 

Mr. SCHENCK. Ad valorem. But the 
Committee of Ways and Means propose to 
reduce the duty to 12 cents per square yard. 

Mr. ELDRIDGE. What will 12 cents a 
yard pay ad valorem? 

Mr. SCHENCK. ‘Twelve cents is exactly 
18 cents less than 25 cents. 

Mr. ELDRIDGE. That is very clear, and 
I wonder the gentleman did not know it better 
after having gone all the way to California for 
information. 

Mr. SCHENCK. If the 25 cents duty pro- 
duces an average of 76% per cent. ad valorem 
12 cents ought to produce a little less than 


half. 

Mr. ELDRIDGE. The gentleman is quite 
philosophical. 

Mr. SCHENCK. I thinkso. That is all I 
desire to say. 

Mr. ELDRIDGE. I wanted some of the 
information gained by the Commiitee of Ways 
and Means at much expense during the last 
summer, and I suppose we have received all 
they acquired. 

Mr. JENCKKES. I move to add to the para- 
graph the following: 


On woolen cloths, woolen shawls, and all manufac- 
tures of wool of every description, made wholly or 
in part of wool, when valued at over $2 per square 
yard, duty in addition to the rates now established 
of 5 per cent. ad valorem. 


Now, Mr. Chairman, I offer that amendment 
for two reasons. One is for the purpose of 
increasing the revenue. It has been objected 
to the tariff law as it. now stands, with its spe- 
cific duties in the main and part ad valorem, 
that the duties do not increase in proportion 
to the value of the goods. Thatisto a certain 
extent true. Higher priced goods come in at 
a lower rate of duty than cheaper goods. The 
provision I offer was in the act of 1864, but 
was dropped intheact of 1867, It will increase 
revenues on all ‘these high-priced goods 
now introduced in large quantities from Eng- 
land and Germany. And the second reasonis 
this: thatthe introduction of those goods com- 
petes with the manufacturers of similar kinds 
of goods scattered throughout the country, and 
drives them to a certain extent out of the mar- 
ket, and that has led to a ery from those man- 
ufacturers against these duties being too low. 
It was intended by the act of 1867, undoubt- 
edly, to give as nearly as possible proportional 
protection to the manufacture of fine goods 
and the production of fine wool in this country. 
But the machinery has increased in greater 
proportion than the sheep. We have the ma- 
chinery with which those goods can be pro- 
duced; but it is now in-part idle because of 
the competition of goods imported from other 
countries... It. cannot find the quantity of wool 


‘except from other countries. If this be changed 


it will: prevent the antagonism of these inter- 


ests, which. are now growing and tay increase. |l 
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The production of fine wool. is the’ result of 
skilled industry, and deserves protection as 
much as any other skilled industry, and I do 
not wish for one to take it away, but on the 
contrary in every way to promote it. But we 
do not find the sheep growing this wool increas- 
ing in proportion to the machinery and the 
demands of the market. As this increases 
simply the duty on articles. of. luxury -and 
does not increase the price of articles of neces- 
sity, but enables the country to increase: the 
revenue from those able to pay it, and at the 
same time adds.to the bill these industries 
which add to the wealth of the country, I hope 
the amendment will be adopted by the com- 
mittee. : 

Mr. SCHENCK. Iam compelled to oppose 
thisamendment. In regard to these dress goods 
and cloths we have inserted a provision, and 
that provision is ‘if weighing 4 ounces or over 
per square yard, 50 cents per pound, and, in 
addition thereto, 35 per cent. ad valorem.’ In 
proportion to the increase of weight this pro- 
portion of ad valorem duty will go up, and will 
accomplish the object the gentleman speaks of. 
But he wants by a separate clause in another 
part of the bill to add 5 per cent. more. The , 
committee think it enough; they think the 
present rate of duty is quite sufficient under 
the act of 1867. I refer the gentleman to page 
9 of the bill. 

Mr. JENCKES. The amendment of the 
committee does not meet the point, and for 
this reason: because these goods as they in- 
crease in fineness decrease in weight. That is 
the point not covered by the provision of the 
committee which I wish to cover by this amend- 
ment. It is importantit should be covered, and 
my amendment is for that purpose. Besides, 
these fine goods imported here from England 
and Germany and sold at a high price, valued 
at more than $2a yard, are composed in great 
proportion of this shoddy of which we have 
heard so much, that is, of its finer qualities, 
and thus in two ways interfere with the success 
of our manufactures. I have no doubt that 
the intention of the committee was to cover 
the whole ground. But they have not done 
so, and the small margin I propose will have 
that effect. i 

The question was put on Mr. JENCXES’S 
amendment; and there were, on a division— 
ayes seventeen, noes not counted. 

So the amendment was disagreed to. 


Mr. HOAR. I move to amend the para- 
graph by adding at the end thereof, after the 
words ‘ad valorem,” in the two hundred and 
forty-sixth line, the following : 

Provided also, That ali Brussels carpets of a higher 
grade of tapestry carpets sball be liable to a duty of 
44 cents per square yard, and, in addition thereto, of 
35 per cent. ad valorem. 

I desire, in reply to the gentleman on the 
other side of the House [Mr. Brooxs, of New 
York] who spoke a few minutes ago, to disclaim 
any idea that New England, or the interests 
of New England, are represented in this bill as 
it now stands. One or two—not of the leading 
manufacturing interests of New England, but of 
the leading manufacturers—may have had the 
ear of the Committee of Waysand Means. But 
various and diversified interests, owned and 
conducted by individual capital, and managed 
in small establishments, but large and import- 
ant in the aggregate, are what constitute the 
manufacturers’ interest of New England. The 
object of this amendment is simply to pul a 
style of carpets which in all respects stands 
on the same grounds with Brussels carpets 
wrought by the Jacquard machine, at the 
same duty, and not to reduce them to the duty 
which is laid upon tapestry carpets which are 
of a lower grade, both as regards the skilled 
industry and the expense required in their 

manufacture. And no reason hasbeen given, 
and I think I may safely assert that no good 
reason can be given, why this arrangement 
should not be made. 


Mr. BROOKS, of New York. I rise to 
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oppose the proposition. of the gentleman from 
Massachusetts, f Mr. Hoar.]: The trouble with 
the New England maniifacturers of..Brussels 
carpets is not on account of the duties on those 
goods, but is on account of the prohibitory duty 
on the finer wool... The duty on Leicester and 
other combed wools ranges from 50 to 60 per 
cent. ad valorem ; and these Leicesterand other 
fine. combed wools are indispensably necessary 
for the manufacture of the finer order of Brus- 
sels carpet, such as they manufacture on the 

. other side of the ocean. They alone give the 
bright-color and the pure white that are coveted 
by those who seek the finer order of Brussels 
carpet, an article which cannot be manufac- 
tured even in Massachusetts, because the man- 
ufacturers cannot purchase, without paying an 
enormous duty, the higher and finer quali- 
ties of wool necessary for the manufacture of 
those carpets. And I love to hear the groans 
of the carpet manufacturers of New England 
when they come into competition with the Brus- 
sels-carpet manufacturer of Murope, because 
by their pressure and the votes of their friends 
in this House the duties on the finer classes 
of wool were made prohibitory or almost pro- 
hibitory, and the carpet manufacturers of New 
England are obliged to make their carpets out 
of a lower quality of wool and. manufacture 
carpets which cannot come into competition 
with the finer quality of Brussels brought from 
abroad. Mence their groans are musical to me. 
Llike to hear them, because I hope to have their 
help some day, not only in striking down the 
duty on those wools which are indispensable 
for our manufactures, but in striking down the 
duty on carpets also, ‘Che whole of this carpot 
bargain which was made in 1867 was of the 
most iniquitous character. I charge it on Eres- 
tus Bigelow, who was the agent here ot that 
lime of those manufacturers. It is my duty to 
give you the benefit of his own statement now. 
Wisely he has run away from what will soon be 
destroyed by the people and has left his busi- 
ness to others. . But the following is an author- 
itative statement by a friend of his: 

“As respects the monopoly, Mr. Bigelow owns a 
small portion in one carpet-mill, (100 shares,) and 
itisall tho interost that he has or has had since 1862 
in any carpet, woolen, or cotton mill. 

“ho goods thatare made by his machines aro also 
wade by vther manufacturers on different machines 
and to a considerable extent. 

“Mr. Bigelow will bo satisfied with raw materials 
freo and Jò por cent. ad valorem duty. 


“Tho treagaror of the Bigelow Carpel Company 
would not object to 30 per cent, duty with raw mate- 


rials froo,” 

Give us the raw material free, giveus a duty 
of 85 per cent. ad valorem, and the Mnglish 
cannot compete with our machinery, the best 
in the world for the production of these car- 
pets, and under that duty we can send those 
carpets all over the world. 

[Here the haniner fell. ] 

‘The question was taken on the amendment; 
and it was disagreed to—ayes eighteen, noes 
not counted. 

Mr. BROOKS, of New York. I now move 
to strike out in line one hundred and twenty- 
one 70 cents” and to insert ‘50 cents ;”’ 
so that it will read: 

On Aubusson and Axminster carpets, and carpets 
woven whole for rooms, 50 per cent. ad valorem; on 
Saxony, Wilton, and Tournay velvet carpets, wrought 
by the Jacquard machino, 50 cents per square yard, 
and,in addition thereto, 35 per cent. ad valorem, &c. 

I hope the chairman of the Committee of 
Ways and Means will not in this carpet busi- 
ness reénact the law of 1867. I hope we shall 
have a change in that law so far as carpets are 
concerned. This provision is a reénactment 
and indorsement by this House of one of the 
most iniquitous compacts ever made; made at 
the close of the war when an enormous. debt 
was upon us. We have paid a hundred millions 
of it off, and therefore it is not necessary now 
to re@nact these iniquitous duties, And why 
not begin upon carpetings? ‘This is not a rev- 
enue tariff, for in some cases it is prohibitory. 
It is not for the benefit of the Treasury. It is 
for the benefit of some six, ten, or twelve men 
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in this country, and among them is one:of my 
constituents, who-is one of the largest carpet 
manufacturers in the country, ; BE elie 
‘I represent him, and my colleague [Mr: 
Woop] and I represent hundreds ant hundreds 
of his workmen. Speaking not for him, bat 
for labor, speaking for my city and forits great 
manufactories, I beg New England to come up: 
to the elevation where we New Yorkers stand;: 
with interests as great as theirs, and. take off 
these duties. We incur the risk from’ this 
manufacturing power if there is peril in doing 
right. They and their workmen ean oust-us 
from our places if we are doing wrong. I 
appeal to gentlemen from Rhode Island and to 
gentlemen from Massachusetts, who represent 
these great carpet mannfacturers to imitate 
our example and reduce the enormous duties 
here proposed. They are not necessary. ‘Chey 
are destructive to the manufacturers, destruc 
tive to competition, and injurious to the ‘con- 
sumers. As I demonstrated the other day, 
upon every first-class house they levy a tax of 
from $250 to $400 bounty, whichis given to the 
richest carpet manufacturers in the country. 
The manufacturer in my district was a poor 
boy who came from my own town with infancy, 
indigence, and ignorance for his capital; but 
now by your legislation he has not only become 
a millionaire but n ten-milliondire, made so 
under this very act, by this very bounty here 
proposed. He has been my friend and com- 
panion from my boyhood, and yet I call upon 
this House, in the presence of the country, to 
do away with this enormous bounty to my 
friend. Let gentlemen from Massachusetts and 
Rhode Island imitate the example. 
Mr. SCHENCK. Whatisthe pending amend- 


ment? 

TheCHAIRMAN. ostrike out‘! 70cents”’ 
and insert ‘450 cents.” 

Mr. SCHENCK. Well, it is refreshing to 
find a Democrat speaking for first-class houses! 
That, I believe, was the gentleman’s phrase. 
He has selected for his reform Saxony, Wilton, 
and Tournay velvet carpets wrought by the 
Jacquard machine; and he would ‘reduce the 
duty to 50 cents per squaec yard. He has 
selected the most extravagant and luxurious 
of all carpets, and secks to bring them down. 
For what reason? Because a mechanic; as 
Mr. Bigelow was, by his inventive genius has 
succeeded in making a machine out of which 
he has upon his part imade some property. 
Well, this is Democracy with a vengeance, it 
seems tome. ‘he invention of Mr. Bigelow 
has brought down the price of these finer car- 
pets within the reach of many who could not 
afford them before at all by reason of the com- 
petition. But the peculiar character of the 
amendment is that after hearing so much from 
the other side of the House in favor of the poor 
man, and low-priced goods and coarse things 
that come within the reach of the humble and 
the laborer, the gentleman: selects for his par- 
ticular reform these luxurious carpets, which 
can only be put on the floors, as he himself 
says, of first-class houses in New York, and 
would have us do something that they may be 
imported cheaper, so that gentlemen oceupy- 
ing first-class houses shall not pay so much for 
their furniture if they choose to indulge in the 
very best. Democracy.is very consistent. I 
have always found it so. Now, sir, I should 
not have so much wondered if the gentleman 
had come down to the 17 cents per square 
yard carpetings, some of the cheaper and 
lower-priced carpetings which people in humble 
houses put upon their floor. 

Mr. BROOKS, of New York. You will have 
that, too. 

Mr. SCHENCK. Humph!-we will have that, 
teo; Sir, itis singular that the gentleman should 
select these luxuries, the introduction of which 
ata high rate of duty is, as he claims, go bur: 
densome to a large portion of his constituents. 
Sir, we have put the duty on these articles at 
just what they are now, with the exception of 
two instances which 1 have brought to the 


| or Hlinois. 
j used in this country comes from Buenos Ayres, 
i Rio, &e.; therefore the argument of the gen- ` 


attention:of the committee, and where we have 


lowered the duty-considerably: Lt admitthatwe 


arè putting these articles:dnd other woolen 


goods at what ‘is a high’ rate’ of duty mainly 
‘because: the: high ‘rate of daty upon: woo! has 


necessarily ruw up the: rate of daty‘on wodlen 
goods, unless we wotild be benefiting one class 
of people-and driving the others'into insolventy 
and driving industry out of the country, Bat I 


_am willing to take a vote now upon the aniend- 


ment of the gentleman from New York, [Mr. 
Brooxs,] and let him proceed with his other 
amendments. ` ages dang Aes 

The question was then taken upon the amend- 
ment mowed by Mr. Brooks, of New York ; 
and it was not agreed to. aa 

Mr. BROOKS, of New York. I propose 
now to come downto what- the gentleman from 
Ohio [Mr, Scumyex] suggested. 

Mr. SCHENCK. ‘Oh! you do! 

Mr. BROOKS, of New York: © The provis- 
ion in this bill to which I. propose’ to move 
an amendment now reads, ‘onyarn Venetian 
and two-ply ingrain carpets, 12 cents per square 
yard, and, in addition thereto,'85 per cent. ad 
valorem.” I'propose to-make it 6 cents per 
square yard. eh EE fee ae 

The ery ‘of the: gentleman from Ohio ‘is; 
t Wool,” “wool,” “wool.” We mustput this 
enormous duty on carpets for the sake of wool. 
The gentleman forgets that in the iniquitous 
bargain with the carpet-makers of 1867 they 
levied only 3 cents per pound on carpet wool, 
while they put up the duty on other wools 10 
cents per pound and 10 per cent. ad valorem, 
Carpet wools do not come in competition in 
this country with the wool of Ohio, of Iowa, 
The great bulk of carpet wools 


tleman ‘is not at all applicable to the wool 
carpet’ manufacture. Hy e- cheat which was 
made in 1867 upon the wool-growers of ihe 
country was to admit carpet wool at a low rate 
of duty, while upon the higher classes of wool, 
necessary for-the finer order of manufacture, 
they enacted prohibitory or almost prohibitory 
duties. i , : 
Now, the reduction which I propose by niy 


| amendmiehtis upon the lower kinds of carpets, 


those which arc under the feet of the millions 
of the people of the United States. It matters 
notto many of my constituents, who are enjoy- 


| ing a monopoly of coal and iron, of wool and 


woolen goods, of cotton goods; it matters not 
to them what duty you levy upon the Axmin- 
ster, Aubusson, Wilton, ‘lournay, or the other 
higher orders of carpets. They will have them 
at any price, without any reference whatever to 
the duties upon them, for with’ them they are 
articles of luxury. A high duty might be a 
temptation to smuggling, but they are not arti- 
eles casily smuggled. These high duties on 
the more costly carpets affect only the rich, and 
they will have them at any cost. But these 
two-ply ingrains and three-ply carpets are car- 
pets for the poor, for the million; and a heavy 
duty on them will but yield a profit to two or 
three companies, the Lowell Company, the 
New England Carpet Company, and a couple 
of private firms, one of which is enogmously 
wealthy. The duty on these two-ply ifgrains 
and three-ply carpets is simply a prohibition. 
The whole sum collected at'the eustom-house 
for any one year since 1860 on these articles 
will not exceed $5,000. And those transac- 
tions, few as they are, were merely sample bales 
imported solely to obtain new designs in order 
to make them here in thiscountry: Let the 
honorable gentleman from Ohio carry out his 
own idea; let bim take off the duty on these 
two-ply and three-ply carpets for the benefit of 
the poor, and we will shake hands with him 
upon that. Let those who, many of theni, are 
rich from the monopolies out legislation gives- 
them, take care of themselyes, 0 705S 
Mr. MYERS. Mr. Chairman, in this dra- 
matie performance ‘of ‘my “friend ‘from Naw 
York [Mr. Baooxs] ha has played three parts. 
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His first motion: was to strike out the section; 
and upon: that. he made a general denunciation 
of the protective system which‘ much of his 
life has been spent in advocating.: That motion 
having failed, and he having accomplished his 
purpose by making his speech, his second mo- 
tion was to reduce the duty on the dearer class 
of carpets, the carpets which the rich can afford 
to pay for, and the duty upon which protects 
incidentally the manufacturer of the cheaper 
grades of this manufacture. Having failed in 


this, and almost admitting that he was wrong,- 


he now strikes at hazard and submits an amend- 
ment calculated to injure the poor man. 

Ihave shown, Mr. Chairman, if Ihave shown 
anything, that these two-ply and three-ply, 
these ingrain carpetings, sell at prices reason: 
ably cheap, and cover the floors of the poor; 
that the protection upon them has stimulated 
in this country to an immense degree a branch 
of industry which has given employment to tens 
of thousands of people, thousands of them 
being in my districtalone. The manufacturers 
are now obliged to pay on the wool and other 
articles required by them a discriminating duty 
more than equivalent to the specific duty im- 
posed on the manufactured article; so that 
their only protection is the ad valorem duty. 
The gentleman from New York now proposes 
to close these workshops and drive the work- 
men into idleness and want. ‘his is what I 
wish the country to understand. - Such is the 
extreme to which men advocating the ultra 
Democratic doctrine—notthe pure Democratic 
principle advocated by some gentlemen on that 
side, who choose to throw off the party bar- 
ness—such is the extreme to which the gentle- 
man from New York is driven; and there I 
leave him, 

The amendment of Mr. Brooxs, of New 
York, was not agreed to. 


The Clerk read as follows: 


On oil-cloths for floors, stamped, painted, or 
printed, valued at 50 cents or less por square yard, 
35 per cent. ad valorem; valued at over 50 cents per 
square yard, and all other oil-cloth, except silk oil- 
cloth, 45 per cont. ad valorem ; on silk oil-cloth, 60 
per cent. ad valorem, . 


Mr. SCHENCK. On behalf of the Com- 
mittee of Ways and Means, I move to amend 
the paragraph just read by striking out all of 
lines two hundred and forty-eight, two hun- 
dred and forty-nine, and two hundred and 
fifty, and inserting in lieu thereof ‘40;” so 
that the paragraph will read as follows: 

On oil-cloths for floors, stamped, painted, or 
printed, 40 per cent. ad valorem; on siik oil-cloth, 
69 per cent. ad valorem, 

The object of this amendment is to reduce 
all these oil-cloths to one class, fixing the duty 
uniformly at 40 per cent., instead of having 
duties ranging from 85 to 45 per cent. It is 
thought that there is no necessity for the clas- 
sification embraced in the paragraph, and that 
all these articles may be reduced to a single 
class. 

The amendment was agreed to. 

The Clerk read as follows: 

On spun or schappe silk, for warp or filling, in 
skeins or in cops, 25 per cenit. ad valorem. 

On thrown silk in the gum, not moro advanced 
than singles, tram, or organzine, and on floss silks, 
30 per. cont. ad valorem. ; 

Onthrownsilk, purified or dyed, not more advanced 
than singles, tram, or organzine, and on sewing silk 
or silk twist, in the gum or purified, 40 per cent. ad 
valorem. i 

On buttons and on ornaments for dresses and out- 
side garments made of silk, or of which.silk is tho 
component material of chief valuo, and contain- 
ing no wool, worsted, or goat’s hair, 50 per cent. ad 
valorem. -> < i 

Mr. KELLOGG. I wish to move an amend- 
ment, to which T think the honorable chairman 
and the other members of the committee will 
assent, It is to amend the paragraph last read 
by striking out ‘'507? and inserting 460," so 
as to make the duty 60 per cent.’ ad-valorem. 
The silk goods for which these buttons are 
made now come in at-60 pereent. ad valorem ; 
and if the buttons are permitted to come in at 
50 per cent. there is an actual discrimination 


against our American girls who are employed |i very 


n 
in making up these buttons. As the fashion 
is constantly changing, we certainly ought, to 
give our own people a chance to make up these 
buttons, and not, discriminate in favor of. for- 
eign labor. If-gentlemen think there is, any 
joke about this, as some members.on the other 
side seem to do, I can.only. tell them that this 
used to he considered a large business in Massa 
chusetts and Connecticut... The - business.-of 
button-making has been a very Jarge.one ;. but 
it is now almost entirely ruined by this dis- 
crimination in favor of the foreign manufac- 
ture.. The market has been flooded with for- 
eign buttons during the past two years, and our 
own manufacturers have been driven out by 
this foreign competition. -I call the attention 
of gentlemen:to page 169 of Mr. Wells’s report, 
where they will see from the table at the top 
of the page that in 1868 the importations of 
silk buttons were as follows: value of imports 
$61,908, andamount of duty $24,763 .20, while 
in 1869 the value of imports was $394,248 and | 
the amount of duty $157,699 20. In other 
words, in one year these importations have ! 
gone up from $61,000 to $394,000 on the sin- | 
gle article of silk buttons alone. Gentlemen 
onthe other side of the House, aswell ason this, 
can see from these figures that the silk-button 
business in this country has gone ‘‘ where the 
woodbine twineth.” [Laughter.], Our manu- 
facturers have not been ableto make them atall. 
Tam not asking. you for any protection espe- 
cially for these buttons; but 1 am asking that 
silk buttons shall be putin the tariff at the same 
rate as the silk from which they are made. The 
value of the buttons is in the silk and in the 
labor, and that is all the value they have. And 
this committee ought not to say there should 
be a discrimination of 10 per cent. against our 
own labor when we want our own people to 
make these buttons. : : 

Gentlemen on the other side say they are in 
favor of free trade. Iask what they are going 
to do with importations if they cannot get any 
personstobay them? What are you going todo 
with silk importations if you cannot sell them ? 
By my amendment you give employment to the 
American girls, and others engaged in the man- 
ufacture of these silk buttons, and they will use 
their earnings in part for the purchase of your | 
imported silks. So it is with all branches of 
American industry; give our laborers protec: 
tion against foreign labor, give them plenty.of 
work and good wages, and they will have money 
to pay for the goods you import. T bope the 
committee will see the justice of this amend- 
ment, and that it may be adopted. 

[Here the hammer fell. J 

Mr. SCHENCK. While we put down the 
duty from 85 to 25 percent. on spun or schappe 
silk, and from 85 to 30 per cent. on thrown 
silk inthe gum, not more advanced than singles, 
tram, or organzine, when we came to this point || 
we saw the force of some of the suggestions 
which have been made to the committee, and 
inereased the duty from 40 to 50 per cent. ad 
valorem. f : 

Mr. BROOKS, of New York. : You increase 
the duty here, as I understand it, from 40 to 50 
per cent. i : f 

Mr. SCHENCK. Yes, sir. We puttwo or 
three things before this down, and then we put 
this up from 40 to 50 per cent. ad valorem. 

Mr. KELLOGG. Linsist that it is not high 
enough. ‘The duty here is only 50 per cent. 
ad valorem, while the materials of which these 
buttons are made are subjected to a duty of 
60 per cent. ad valorem. f 

Mr. BROOKS, of New York. I propose to 
go back to the old duty of 40 per cent. The 
error of the gentleman from Connecticut 1s in 
supposing that all the girls.live in Connecticut. 
Now, they ‘have nice girls. in the West. and 
elsewhere in this country: besides Connecticut. 
They have- some-in. New York. ‘There are 
20,000,000 girls in this country, and the prop- 
osition of the gentleman from Connecticut 1s 
that the Connecticut girls, composing but a 
sinall portion of these 20,000,000 girls, 


: Whole adopted the other day. 


: Therefore I move, 


who.are engaged in making these silk: buttons, 
shall be allowed to impose a still heavier tax 
than.that :provided for under. the ‘present. law 
or in ‘this bill upon. all these girls in the United 
States, upon. their buttons and other ornaments. 
We had-the same thing the other day in. refer- 
ence-to spool. cotton. Spool cotton is made 
by. a few- people in Connecticut, andin order 
to: holster. up and enrich those. spool cotton 
manutacturers millions of dollars of tax were 
imposed upon the. poor, seamstresses of the 
country... The poor séamstresses were taxed 
that:the rich manufacturer might: be still far- 
ther. enriched.. ‘Lhe error of the whole system 
ig this: there are 4,000. taxed. articles in this 
country, and in order to secure a bounty to 
one of these articles you have to accord 3,999 
bounties to the manulacturers of other articles. 
The gentleman from Connecticut will be lucky 
if he gets the 50 per cent, which the commit- 
tee propose to give him. I advise him to rest 
content with that bounty. 
. The amendment of Mr. Bsooxs, of New 
York, was rejected. 

The question recurred on the amendment 
of Mr. KELLOGG: . j 

Mr. KELLOGG demanded tellers. 

Tellers were ordered ; and Mr. KeLLoGG, and 
Mr. Brooxs of New York, were appointed. 

The committee divided; and the tellers 
reported—ayes 29, noes 87. 

No-further countbeing deman 
ment was rejected. 


The Clerk read as follows: 


On plush of silk, or of which silk is the componont 
material of chiof value, for the manufacture of hats, 
40 per cent. ad valorem. 


Mr. BROOKS, of New York. Is this an 
increase ? : : 
The old duty is 60 per 


ded, theamend- 


Mr. SCHENCK. 
cent., and this is a reduction of 10 per cent. 

The Clerk read as follows: 

On silk laces of every description, and all manu- 
factures of silk lace, prepared by the needle, whether 
by hand or machine, composed wholly of silk, or of 
which silk shall be the component material ot chiet. 
value, 60 per cent. ad valoren. . g 7 

On all manufactures of mixed materials, silk boing 
the component material of chief value, except plush 
for tho manufacturo.of hats, buttons, and ornaments. 
for dresses, and articles containing wool or worsted, 


60 per cent. ad valorem. 


Mr. SCHENCK. I move. to strike out in 
lines two hundred and seventy-four, two han- 
dred and seventy-five, and two hundred and 
seventy-six the words “except plush for the 
manufacture of hats, buttons, and ornaments 
for dresses, and articles containing wool or 
worsted,” and to insert in lieu thereof the 
words ‘not otherwise herein provided for ;” 
so that the paragraph will read: 


On all manufactures of mixed materials, silk being 
the component material of chief valuo, 60 per cent. 


| ad valorem. 


The amendment was agreed to. 

‘Mr. BUTLER, of Massachusetts. I offer the 
following amendment: T 
- At tho end of the paragraph add the following: 

Ou webbing composed of silk and rabber, or of 
siik and rubber and other materials, silk being the 
component material of chief value, used in the man- 
ufacture of shoes, 25 per cent, ad valorem. 

This, Mr. Chairman, is a different amend- 
ment from that which the Committee of the 
It has refer- 
ence to the webbing, composed partly of silk, 
which is used inthe manufacture ofshoes. We 
brought down to 5 cents a pound the other.day 
the webbing made of cotton, cotton webbing, 
used in the manufacture of shoes, as that is 
substantially a raw material used in the man- 
ufacture in this country. , e aaith 

There is very little sill webbing made in this 
country to be used in the manufacture of shoes. 
in the interest of the manu- 
facturer, as well as of the consumer in this case 
also, that the duty on this article be taken 
down from 60. per cent..ad valorem to 29 per 
cent. ad valorem, which is about the same re- 
duction that we made on the cotton webbing. 
There:is by no means sọ large an amount of 
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silk webbing used as there is of cotton web- 
bing. But for ladies’ shoes there is a large 
amount used; and the. reason why I urge the 
committee to adopt the: proposition which I 
offer is that'we are rapidly losing our manu- 
factures of shoes for ladies. They are goin 
to Canada, where the silk webbing can be ha 
cheap, and because it is an article which we 
do not make in this country; because we have 
to import silk under such circumstances that 
we cannot do it with any success. In Canada 
a large manufacture is growing up; and for the 
protection of American labor and of American 
manufactures, and in order to afford the article 
still cheaper to the consumer, I move this 
amendment, 

Mr. WASHBURN, of Massachusetts. I trust 
the committee will not agree to pass this amend- 
ment. ‘Tbe gentleman who has moved it spoke 
the other day of the lower or cheaper class of 
shoes that are manufactured. Now he follows 
the amendment which he then moved by taking 
up the most expensive shoes that are manu- 
factured. He bases this amendment on the 
statement that this article is not manufactured 
in this country. I tell the gentleman that it is 
manufactured very extensively, and that mil- 
lions of dollars have been invested in the man- 
ufacture. I wish to state a fact or two for the 
consideration of the House. When the gen- 
tleman advances the idea that on account of 
the protection given the manufacturers of this 
country these articles cost the shoe manufac- 
turer more to-day than they would if it were 
not for the protection to these manufacturers, 
he states that which the facts do not bear out. 
It is a fact that these articles are sold to-day 
at from 25 to 83 per cent. less to the shoe 
manufacturer than they were before these man- 
ulactures were established in this country. 
Previously to the establishment of the manu- 
facture in this country we were dependent upon 
foreign manufacturers ; but when the manu 
facture was started in this country, and a mod- 
crate ad valorem duty placed on these articles, 
the English manufacturers had to go into com- 
petition with the American manufacturers, and 
the effect of this competition between the 
manufacturers abroad and those who manu- 
facture in this country has been to reduce the 
price of these very artiéles to which the gen- 
tleman refers. The statistics of the case will 


bear me out in the assertion that the price has | 


been reduced to 25 and 83 per cent.; and now 
what the gentleman proposes is to strike down 
the manutacture in this country, so that the 
foreign manufacturer may monopolize the busi- 
ness, All that is asked is that the duties be kept 
upon these articles, so that these manufactures 
can be sustained and that we may not be thrown 
wholly into the hands of foreign capitalists and 
foreign manufacturers. My colleague has manu- 
factures of this class in his own district, and his 
amendment would strike those manufactures 
down so that they could not live for a single 
month. My colleague understands that. Why, 
then, does he offer this amendment? He would 
say that he has more people in his district, so 
far as numbers are concerned, engaged in the 
manufacture of shoes. But does he propose 
to destroy those manufactures and to reduce 
the price of the article he refers to in order 
to give a monopoly to the foreign manufac- 
turers? That would be the effect of hisamend- 
ment, and I hope the committee will not 
adopt it. 

Mr. JENCKES. I move to amend: the 
amendment by striking out “25” and inserting 
#50.” There is probably no article of manu- 
facture in this country in reference to which 
the principle proposed to be applied by the 
gentleman from Massachusetts [Mr. Butter] 
would be more fallacious than to this. His idea 
seems to be that by reducing the duty on this 
particular kind of goods those who make shoes 
and those who wear shoes will get the article 
cheaper. He is entirely mistaken. As his col- 
league [Mr. Wasnavrn] has just stated, this 
article was formerly manufactured entirely in 
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Europe. The European manufacturers con- 
trolled the market in this country altogether. 
A- few factories have within a few years past 
been established in this country, and the effect 
of the production of these factories has been 
to reduce the price of this article to a very 
great extent. Now, if you should shut up those 
factories, which the reduction of this duty 
would do, you would not reduce the price of 
these goods one cent in our market, because 
the foreign manufacturer will control that mar- 
ket altogether. You will wipe out of existence 
not only the factories that make these goods, 
but the power that exists in those factories to 
control prices and to make these goods cheap. 
You destroy the power which we have of pre- 
venting the growth of foreign monopolies. 

There is another reason why this particular 
manufacture should be protected if any is. 
This article of elastic material is an American 
invention. It was protected by American pat- 
ents until within a recent period: But. since 
the expiration of those patents the foreign 
manufacturers produce the material which our 
citizens have invented, and send it to this coun- 
try and pay the duty on it, and yet in many 
instances undersell our manufacturers here. 

[ Here the hammer fell. } ‘ 

Tr. SCHENCK. © Iwas in hopes we should 
get through with all the clauses of the bill in 
relation to silk; there are only one or two lines 
more; but I sec that this amendment will lead 
to further debate, and Ltherefore move that the 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, Mr. 
WieeLer reported that the Committec of the 
Whole on the state of the Union, according to 
the order of the House, had had under consid- 
eration the state of the Union generally, and 
particularly the bill (H. R. No. 1068) to amend 
existing laws relating to the duty: on imports, 
and for other purposes, and had come to no 
resolution thereon, 

LEAVE Of ABSENCE. 

Mr. BLAIR, by unanimous consent, obtained 

leave of absence for ten days. 
WITHDRAWAL OF PAPERS. 

Ou motion of Mr. STRADER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Henry Tibby. 

ANNEXATION OF DOMINICA. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a joint resolu- 
tion to annex the republic of Dominica, for 
the purpose of having it referred to the Com- 
mittee on Foreign Affairs and printed. 


Mr. BROOKS, of New York. I object unless | 


the gentleman will take in Ireland and annex 
Ireland too. 

Mr. BUTLER, of Massachusetts. I-hope 
no gentleman will object. I was uot in my 
seat when my State was called or I could havo 
introduced it this morning. 

Mr. BROOKS, of New York. I will make 
a proposition to the gentleman. If he will Jet 
us buy Ireland and pay for it with the Alabama 
claims I will not object. ; 

Mr. BUTLER, of Massachusetts. We have 
a great deal of Ireland here now, but none of 
Dominica. 

Mr. BROOKS, of New York. T objeet. 

CELEBRATION OF FIFTEENTH AMENDMENT. 

Mr. KELSEY. I move to reconsider. the 
vote by which the House this morning adopted 
a resolution to grant the use of this Hall on 
next Wednesday evening for the celebration 
of the ratification of the fifteenth amendment. 

The SPEAKER. Did the gentleman vote 
with the majority, or on the prevailing side? 

Mr. KELSEY. I did; and I think we made 
a mistake, and ought to retrace our steps by 
reconsidering that resolution.. If we grant the 
use of this Hall for this particular purpose it 
seems to me that we cannot with propriety 
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refuse to grant its use for other: purposes here- 
after, and I think a great many members of 
this House who feel as great an interest as I 
do in the event which it is proposed: to cele- 
brate did not properly consider.the subject at 
the time they voted in favor of granting the use 
of this Hall for that purpose. Í now move that 
the vote by which that.resolution was ‘adopted 
be reconsidered. 

Mr. RANDALL. 
liamentary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. RANDALL. Was not the motion to 
reconsider the vote ‘by which the resolution 
was adopted laid on the table? . 

The SPEAKER. The Journal Clerk informs 
the Chair that after the resolution was adopted 
a motion to reconsider that vote was made and 
laid on the table. ; 

Mr. CESSNA, I heard the gentleman from 
North Carolina [Mr. Cops] move to reconsider 
the vote by which the resolution was adopted, 
and also move that the motion to reconsider 
be laid on the table. 

Mr. KELSEY. ‘Then I move to rescind the 
resolution adopted by the House this morning, 
granting the use of this. Hall, on Wednesday 
evening next, to the colored people of the Dis- 
trict of Columbia to celebrate the ratification 
of the fifteenth amendment. 

The question was taken, viva voce, on the 
motion to rescind ; and the Speaker declared 
that the motion was agreed to. 

Mr. COBB, of Wisconsin, called for a vote 
by_a division upon that question. 

Mr. ASPER called for the yeas and nays. 

Several Mrupexs. Oh, no, let it go. 

The SPEAKER. If no division is called 
the motion will be regarded as agreed to, 

No division being called, the motion to re- 
scind was accordingly agreed to, 

Mr. SCHENCK. ‘I desire to make a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will state 
his inquiry. 

Mr. SCHENCK. I desire to inquire, now 
that we have rescinded the resolution granting 
the use of this Hall for the purpose indicated, 
what will become of the five gentlemen ap- 
pointed under another resolution to make 
arrangements for the House to take part in 
the ceremonies of that occasion? 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuencx] moves that the select commit- 
tee appointed under the resolution referred to 
by him be discharged from any further duty 
under that resolution. [Laughter.] 

The motion was agreed to; and the select 
committee was accordingly discharged. 

Mr. KELSEY. TI move that the House do 
now adjourn. 

The motion was agreed to; and accordingly 
(at five o'clock and five minutes p. m.) the 
House adjourned. 


I ‘desire to make a par- 


PETITIONS, EXC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ADAMS: Additional papers in sup- 
port of the petition of George Denny, of Gar- 
rard county, Kentucky, for pay for corn sold 
to the United States. . 

By Mr. BECK: A memorial of the grand 
jury of Rutherford county, Tennessee, and of 
the judges of the seventh judicial district of 
Tennessee, together with the communication 
of Hon. Charles Ready, relative to the good 
order now prevailing in that part of the State: 

By Mr. BUFFINTON: The memorial of 
Thomas Knowles and 41 others, merchants 
aud ship-owners of New Bedford, Massachu- 
setts, praying that the acts reported: to the 
House of Representatives by Hon: . Joux 
Lyvou, as chairman of the select. Committee 
on the Causes of. the Reduction of American 
Tonnage, may be passed. : 


By Mr. BURCHARD : A memorial of citi- 
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zens of Amboy, and also of citizens of Morri- 
son, Illinois, remonstrating against the seventh 
section of the funding bill. s 

: By Mr. CALKIN: A petition of citizens of 
New York city, for the importation of pig lead 
free of duty. ‘ f 

By Mr. CESSNA: The petition of Henry 
C. Pearson, of the twenty-first Pennsylvania 
cavalry, praying for relief. ` : 

By Mr. COBB, of Wisconsin: A petition of 
citizens of La Fayette county, Wisconsin, for 
the abolition of import duties on tea and coffee, 
and a reduction of duties on imported sugars. 

Also, a petition of citizens of Dane county, 
Wisconsin, for the same purposes. . 

By Mr. COX: The petition of John Francis 
Dunn, for pay for the services of his brother 
as a soldier. : 

By Mr. DAWES: A petition of the Com- 
mercial Academy of Arts and Sciences, pray- 
ing for a reform in the administration of the 
astronomical Observatory at Washington. 

By Mr. McCRARY: The petition of Jasper 
Eveland, praying an increase of pension. 

By Mr. NEGLEY: A petition of 17 national 
banks and 150 citizens of Pittsburg, Pennsyl- 
vania, for amendment of the act for funding 
the public debt, now pending before Congress, 
known asthe Sherman bill, in so far asit relates 
to national banks, by striking out the compul- 
sory feature of said bill, and that the banks be 
relieved from the provision requiring them to 
take any part of the four per cent. bonds; that 
the tax on circulation now prescribed in the 
national currency act be entirely omitted, or 
reduced to the minimum fraction necessary to 
pay the net cost incurred by the Government in 
providing said currency; and that the stock- 
holders be relieved from the payment of all 
local taxes on such portion of the capital stock 
as may be invested in United States bonds. 

By Mr. PERCE: The petition of Irwin M. 
Fortenberry and others, for the removal of 
their political disabilities. 

By Mr. SARGENT: A memorial of the 
associated veterans of the Mexican war, of San 
Francisco, praying for the grant of a piece of 
Jand at the Presidio reservation. 


IN SENATE. 
Turspay, April 12, 1870. 

Prayer by Rev. B. Peyvrow Brown, of Wash- 
ington, District of Columbia, 

The Journal of yesterday was read and 
approved, 

HOUSE BILLS REFERRED. 

The bill (A. R. No. 1395) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Hanne- 
gan was read twice by its title, and referred to 
the Committee on Claims. 


The joint resolution (H. R. No. 158) direct- || 
ing the Secretary of the Interior to deliver the 


Mount Vernon relics to Mrs. Mary Custis Lee 
was read twice by its title, and referred to the 
Committee on Military Affairs. 

ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the follow- 
ing enrolled bills, which had previously re- 
ceived the signature of the Speaker of the 
House of Representatives: ; 

A bill (H. R. No. 601) declaring the consent 
of Congress to the erection of a crib in Lake 
Erie by the city of Cleveland, Ohio, for the 
protection of an inlet for a water-works tunnel 
about to be constructed by said city; and 


Abill (H. R. No. 1718) to supply deficiencies | 
in the appropriations for. salaries of United | 


States ministers for the fiscal year ending 
June 30, 1870. 
PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented a peti- 
tion of citizens of Indiana, signed by William 


Grant, aged eighty-three years; William Moore, || 


aged. seventy-eight years; Cornelius Hutton, 
aged seventy-nine years ; John Timmons, aged 


eighty-one years, and Thomas Thornton, aged. 


eighty-six years, soldiers of the war of 1812, 
praying that pensions be granted to soldiers 
who served during that war; which was ordered 
to lie on the table. - 

He also presented the petition of Rufus 
Barker, of Rome, Floyd county, Georgia, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 


Mr. BUCKINGHAM presented the. petition ‘ 


of William Patton, of Connecticut, praying a 
renewal of the copyright of the Cottage Bible; 
which was referred to the Committee on the 
Library.. 

Mr. POMEROY presented a petition of five 
hundred and twenty-nine citizens of Washing- 
ton, District of Columbia, praying the passage 


of the bill for the suppression of the traflic in | 


intoxicating drinksin said District; which was 
referred to the Committee on the District of 
Columbia. 

Mr. SPENCER. I presenta petition of Lieu- 
tenant Governor Applegate, of Alabama, and 
forty other citizens of Mobile, praying a dona- 


tion of $50,000 to the Wilberforce University, | 


located near the city of Xenia, county of Greene, 
Ohio. I move that it be referred to the Com- 
mittee on Education and Labor. 

The motion was agreed to. 


Mr. POOL presented the petition of B. H. 
Padgett, of Rutherford county, North Carolina, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

He also presented the petition of D, F. Cald- 
well, of Guilford county, North Carolina, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. McCREERY presented the petition of 
Thomas C. Howard, of De Kalb county, Geor- 
gia, praying the removal of his political dis- 
abilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. WILSON presented a petition of citi- 


zens of the United States, praying the enact: | 


ment of a law to abolish the manufacture and 
sale of all spirituous, malt liquors. and stomach 
bitters, except for medicinal and mechanical 
purposes; which was referred to the Commit- 
tee on the District of Columbia. 


Mr. JOHNSTON presented the petitions of | 


C. F. Couch, James A. ‘Taylor, S. B. Chapman, 
Randolph Shelon, H. D, Ross, Moses Hylton, 
Tyree Barnard, Peter Saunders, jr., David J. 
Robertson, Nicholas Brown, Isaac C. Adams, 
Samuel D. Staples, A. Adams, Jesse S, Segar, 
John A. Segar, Arthur. Segar, Richard Stone, 
and John N. ‘Taylor, of Virginia, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 


REPORTS OF COMMITTEE 


- Mr. CRAGIN. 
tories, to whom was referred the bill (H. R. 
No. 1089) in aid of the execution of the laws 
in the Territory of Utah, and for other pur- 
poses, have had the same under consideration, 
and instructed me to report it back with sev- 
eral amendments, and recommend its passage. 
I move that this bill be made the special order 
for next Monday. 

Mr. POMEROY. I hope we shall not make 
any more special orders. We have tried to 
get to the Calendar; but as long as there are 
special orders they are first in order, and we 
never shall proceed with the Calendar so long 
as there-are special orders to take precedence 
of it. This Utah bill may be a very good bill 
as amended ; butit was a very bad one, I think, 
as ib was passed by the House of Representa- 


tives. 

Mr. CRAGIN. There is a difference of 
opinion-on that point. 

The VICE PRESIDENT. 
of a committee, and objection being made to 
it, it cannot be considered in any aspect during 
this day.. ; ; 


The Committee on Terri- | 


This is a report | 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the petition of Joseph 
M. Buckland, a soldier of the-war of 1812, 
who was allowed a pension. in 1826, and who 
now prays for arrears of pension, have directed 
me to submit a written report adverse to -his 
claim; S 

The committee was discharged from the 
further consideration of the petition, and the 
report was ordered to be printed: 

Mr. SAWYER,- from the Committee’ on 
Appropriations, to whom was referred the bill 
(S. No. 99) to pay loyal citizens in-the States 
lately in rebellion for services in taking the 
United States census of 1860, reported it with- 
out amendment. i 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R. No. 1596) forthe relief of the 
Sisters of our Lady of Mercy, of Charleston, 


ii South Carolina, asked to be discharged’ from 


its further consideration, and that it be referred 
to the Committee on Military Affairs; which 
was agreed to. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to. whom was referred the 
petition of William J. Larimer, praying com- - 
pensation. for property taken from him by In- 
dians in July, 1864, asked to be discharged from 
its further consideration; which was.agreed to. 

Mr. DAVIS. The Committee on Indian 
Affairs, to whom were referred a memorial of 
certain citizens of Johnson county, Kansas, and 
also a memorial of certain members of the 
Black Bob tribe of Shawnee Indians, have in- 
structed me to submit a report, accompanied 
by a joint resolution, the passage of which they 
recommend, 

The joint resolution (S. R. No. 173) in rela- 
tion to the sale of the lands of the Black Bob 
Indians in Kansas was read, and passed to a 
second reading, and the report was ordered 
to be printed. 

BILL INTRODUCED. 


Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
786) for the relief of James E. Young; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


Mr. RAMSEY submitted an amendment in- 
tended to be offered to the bill (H. R. No.1169) 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations, so called, 
with various Indian tribes, for the year ending 
June 80, 1871, and for other purposes; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


WASILINGTON CITY CANAL. 


Mr. THURMAN, I offer the following 


j resolution and ask for its present consideration : 


Resolved, That the Committee on the District of 
Columbia be instructed, to inquire into the expe- 
diency of causing a main covered sewer to bo con- 
structed in the abandoned canal in Washington city 
for the drainage of said city, and filling up all of 
said canal that shall not be occupied by such sewer. 

That canal, as everybody knows, is the great- 
est nuisance that exists, perhaps, in any city in 
the United States. It was made by the Gov- 
ernment, abandoned by the Government, and, 
in my judgment, the Government ought to fill 
it up and provide for a main sewer in it, as 
could be done without any extraordinary ex- 
pense. The resolution is merely one of inquiry, 
and I hope it will be adopted. S 

The resolution was considered by unanimous 
consent, and agreed to. 
JOINT INDIAN COMMITTEE. 


Mr. DRAKE. Irise to ask the unanimous 
consent of the Senate to pass a bill granting a 
charter to the American Union Academy of 
Literature, Scienge, and Art in this District, 
| whieh has been favorably reported upon by the 
| Committee on the District of Colambia. Lt is 
merely a literary and scientific institution. 
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Mr. WILSON. Is. it confined entirely to. the 


District ? : 
Mr. DRAKE... Entirely: - : ES 
The: VICE PRESIDENT, The regular 
order df business is:the concurrent resolution 
providing- fora joint: committee. on Indian 
policy as the morning business has been ex- 
hbausted; © 5o! 


Mr. EDMUNDS. We shall reach tho Dill. 


of the Senator from Missouri in a few days if 
we go-on with the Calendar. 

Mr DRAKE. The gentlemen who spoke to 
me on this matter desire to have the act of 
incorporation passed as soon as possible. 

The VICE PRESIDENT. The Senator 
from Missouri asks unanimous consent to pro- 
ceed to the consideration of the bill indicated 
by him, ` 

"Mr. EDMUNDS and Mr. POMEROY ob- 
jected. 
? The VICE PRESIDENT. The motion is 
not. nòw in order. The concurrent resolution 
in regard to a joint committee on the Indian 
policy is before the Senate, and the pending 

uestion is on the motion of the Senator from 
Vermont, [Mr. Morru, ] thatit be indefinitely 
postponed. 

Mr.. MORRILL, of Vermont. I ask my 
friend from Iowa whether he will not consent 
to have this matter indefinitely postponed. ï 
do not desire to speak upon it, 

Mr. HARLAN. 
tion had been offered by myself, or if it had 
been offered by the Committee on Indian Af- 
fairs of the Senate, I would most cheerfully 
coneur in the proposition made by the honor- 
able Seuator from Vermont; but it will be 
borne in mind by the Senate that this is a 
House resolution, and I think we onght to have 
the jadgment of the Senate upon it. F think 
the Senate ought to agree to this kind of con- 
ference; but that, of course, will be for each 
Senator to decide for himself. Ido not desire 
myself to discuss it. I shall be very glad if the 
vote can be taken at ouce, and each Senator 
give his own unbiased judgment in relation to 
its propriety. a 

Mr. MORRILL, of ‘Vermont. I think the 
Senator has made a mistake: He understands 
the impartial character of our Presiding Off- 
cer. He has already decided twice in his favor, 
and but once in our favor; and to preserve 
that impartial character, if there should be an 
equal division of the Senate again, he must 
necessarily decide against the Senator from 
Lowa. 

Mr. President, it seems to me astonishing 
that the Senator from Iowa should desire to 
abdicate his power as chairman of the Com- 
mittee on Indian Affairs. ‘There is no more 
reason for having a joint committee in relation 
to Indian affairs than there is in relation to 
financial affairs or military affairs; and if this 
resolution shall not be indefinitely. postponed 
I give notice that I shall move to have a joint 
committee on finance. Are not the financial 
committees of the two Houses constantly at 
variance? 

Then, in relation to military affairs, a bill has 
come to us from. the House of Representa- 
tives which the Senate committee have re- 
vamped and remodeled almost entirely. Ifa 
joint committee on Indian affairs is necessary 
in order to produce harmony, there is far 
greater reason why there should be a joint 
committee on military. affairs, ; 

Then, in regard to our foreign relations, it is 
well known thatin the House one policy pre- 
vails as to Cuba, and another in the Senate. 
Let us have a joint committee on foreign re- 
lations, so that we may harmonize these two 
discordant committees. According to- the 
theory of this resolution, it seems to me we 
ought to doaway with all separate committees 
on important matters where there isa discrep: 
ancy of views pervading theytwo Houses, in 
order that.we may have harmony, that we may 
have a united report. 

Now, suppose this resolution should carry, 


k upi || that the resolution will be indefinitely post- 
Jf this concurrent resolu- | 


| on the motion to postpone the resolution in- 
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what is the practical result to be? Why, that. 
we are to. have two, three, or four of the mem- 
bers ofthe present Committees on Indian Affairs 
in each House to be a sort of committee of., 
safety, a committee that will agree ‘among 
themselves what shall pass, and the other mems: 
bers of the committees are to be ignored. © `- 
J am not opposeil to this resolution because: 
a distinguished gentleman from Massachusetts | 
introduced the proposition iu the House of 
Representatives. 1 do not: know what his 
opinions are in relation to this.subject,. I know 
what the opinions of the Senate are, as here» 
tofore announced, and as they have prevailed 
here for some considerable time; and Lam 
much more in favor of the policy that is enun- 
ciated here than I am of the policy which has | 
been announced in the other House. Ft is for 
that reason that I am opposed to the adoption 
of this resolution. A 
If this proposition shall prevail, when a 
question comes up it isto be considered in this 
sole separate committee without any chance of 
review. Have we had a single measure iu 
relation to Indian affairs for the last two or 
three years that ought not to be reviewed? I 
do not know of single. proposition where the 
Committee on Indian Affairs, after further 
consideration, have not themselves modified 
and changed their own opinions. I trust, sir, 


soned. 
The VICE PRESIDENT. The question is 
definitely. 

Mr. DRAKE. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. I desire to make one fur- 
ther remark. This resolution is discussed very 
curiously. It shows itself one day and then an- 
other, reminding me sometimes of the way in 
which porpoises present themselves in the 
ocean—first_ showing themselves and then dis- 
appearing. So it is with this resolution. Some- 
times it reminds me of what we read of the 
dogs on the banks of the Nile, that when they 
wish to drink they take ono lap of water and 
then run ona little way and take another lap 
of water, and then run ona little way and take 
another lap of water, for fear of being de- 
voured by the crocodiles. Now, Lam notaware 
that there are any crocodiles in this Chamber 
to interfere with us, unless jt be ourown rules, 
which every: morning at one o'clock, in the 
most summary way, in a crocodile fashion, 
have interfered to arrest the consideration of 
this resolution. Butitlooksnowasif we might 
reachavote, and I am anxious that the Senate 
should consider carefully what they are to vote 
upon. It is a resolution, as Lunderstand, that 
has come from the other House; it has the 
sanction of that Chamber. Is any good reasou 
assigned why it should not be adopted by the 
Senate? My excellentfriend, the Senator from 
Vermont, says that it will be a precedent fora 
similar resolution with regard to all other com- 
mittees, that there may bea joint committee on 
finance and a joint committee on foreign rela- 
tions. Very well; when those resolutions are 
presented in the way that this is presented, 
coming from the other House, let us consider 
them. Ishall be ready; andif the committee 
with which I am associated is destined to be 
absorbed in a joint committee E shall have 
equanimity enough, I trust, to submit. 

I have heard no real objection against this 
proposition fromthe House. Ontheotherhand, 
I see that it has this in its favor, that it comes |i 
from the House, where, as I understand, it has 
been carefully considered, and where I know it 
has an origin above reproach. Should we not 
adopt it? I believe its adoption would tend to | 
place our Indian affairs on a higher plane than 
they now are, to give to them a larger consid- | 
eration than they now enjoy; and believing so, | 
I think that the Senate ought not to hesitate in| 
adopting it. 


Mr. THURMAN. Ido 


On that motion I call for 


not wish to argue 


il Howell, MeDonald, 


this resolution any, furthér ; - butthe'suggestion: 
made by the ‘Senator who-has just taken. hig - 
seat is so different from the information Lhave 
that I feel bound to gotice. it.’ The Senator 
says that he is‘informed. that this resolation ; 
was carefully considered in the House. of Rep- . 
resentatives. Ihave been told by several mem- 
bers. of the House that it passed without ane : 
word of discussion, aud probably did. not at- 
tract the: attention of twenty members.in the 
House. I know not how this is, but: that is. 
the statement made to. me. > , 

The VICE PRESIDENT. The question is . 
ou. the indefinite postponement of the conéur- 
rent resolution. i 

The question: being taken by.yeas and nays, 
resulted—yeas 28, nays 80:: as follows: 


YEAS—Mossrs. Bayard, Boreman, Carpenter, Cas» 
serly,, Chandler, Colo, Davis, Drake, Mdmunds, 
Yowlor, Gilbert, Hamilton. of Maryland, Harris 
Howard, Johnston, Kollogs, McCreery, Morrill of 
Maine, Morrill of Vermont, Morton, Pratt, Schurz 
S poncen, Stockton, ‘Thurman, Vickers, Warner, and 

illoy— 28. a : , 

: NAYS—Messrs, Abbott, Ames, Anthony, Brown- 


‘low, Buckingham, Conkling, Corbett, Cragin, Fen- 


ton, Flanagan, Hamilton of Texas, Hamlin, darlan, 
Patterson, Pomeroy, Pool, Ram- 
sey, Rico, Ross, Sawyer, Stewart, Sumner, Thayer, 
Tipton; Trumbull, Williams, Wilson, and Yates-80. 

ABSEN L--Mossrs, Camoron, Cattell, Merry, Howo; 
Lewis, ‘Norton, Nyo, Osborn, Revels, Robertson, 
Saulsbury, Scott, Sherman, and Spragne—Li. à 

So the motion to' postpone indefinitely was 
not agreed to, | 

The VICE PRESIDENT, The question 
recurs on the amendment of the Senator from 
Missouri, (Mr, Draku,] which is to strike out 
the words ‘and said committee shall have 
power to examine witnesses, to send for per- 


‘sons and papers, and to employ a clerk at the 


same compensation allowed a clerk of a stand- 
ing committee of the Senate;” so that if 
amended the joint resolution will read; 

liesolved by the House of Representatives, (tho Sonato 
coneurring,) That a joint special committee, to con- 
sist of ten membors, five from thé Senate and five 
from tho House, be appointed, to whom shall bo 
reforrod tho propriety of a chango or modification of 
its Indian policy andsystom of governing the Indian 
ribes. 


Mr. DRAKE. I suppose that if the com- 
mittee is only to consider the matter of a 
change of policy it cannot be necessary to 
retain in the resolution a provision which was 
embodied in the original resolution, which ori- 
ginal resolution had a much wider scope than 
the resolution has now after the amendments 
that have been made to it. Had the resolution 
retained its original shape there might be 
reason for authorizing the committee to send 
for persons and papers, because there were 
matters of investigation of fact tobe goneinto 
there, about which probably no. conclusion 
could have been reached without the exam- 
ination: of. persons and papers.’ But as the 
function of the committee, if it should be 
organized, is now reduced simply to the matter 
of considering the question of a change of 
policy L cannot conceive of any necessity 
which exists for the continuance of the power 
to send for persons and papers. I am satis- 
fied from past experience in the matter of com- 
mittees with power, to send for persons and 
papers that this committee will put the Gov- 
ernment to an expense probably, if it be estab- 
lished with that power, of $20,000 ; and I cam- 
not conceive of any occasion for any such ex- 
pense as this. If we are going to have a com- 
mittee merely to consider a change of policy. 
let the work ofthat committee be confined to 
that particular point, about which they are 
under no necessity to send for persons and 
papers. i 

The VICE PRESIDENT. The question is on. 
the amendment of the Senator from Missouri. 

‘The amendment was agreed to; | 

Mr. DAVIS. I move an amendment, in the 
nature of a substitute forthe resolution, to 
strike out all after the ‘regolving clause of the 
resolution and insert what I send to the Chair. 

The Secretary proceeded to réad; as follows i" 
, That the President be, and he is hereby, author- 
ized and required, after the passage of this act; to 
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appoint, by and with the advice and consent of the 
Senate, five inspectors. of Indian affairs; who, with 
the Secretary of the Interior and the Commissioner 
of Indian Affairs for the time being, shall constitute 
_2 board, a majority of whom shall be a quorum to do 
business. The Secretary of the Interior shall be the 
president of said board, which, when duly organized, 
shall clect a secretary. Thus. constituted, it shall be 
attached to the Department of the Interior. : 


Mr. STEWART. Let the reading be sus- 
pended. 1 rise to a pointof order. This is 
simply a concurrent. resolution fora commit- 
tee, and that proposed amendmentis a matter 
of legislation.:; ; tet p Gre See 

The VICE PRESIDENT... The Chair sus-: 
tains the point of order upon this ground: a 
concurrent resolution cannot be amended: to 
make it alaw. A concurrent resolution affects 
only the two branches of Congress, the Senate 
and House of Representatives.. Matters: af- 
fecting other persons outside of the three hun- 
dred or three huridred'and fifty-persons: who 
‘compose the Senateand House of Representa- 


tives must be enacted by law, and that law must | 


be passed in conformity with the Constitution 


of the, United States; it. must be passed by | 


both Houses; and signed or vetoed by the 


President, and passed over. his veto, if he shall į 


veto it, As this is a concurrent resolution it 
is not amendable in the shape suggested by 
the Senator from Kentucky. 

Mr. DAVIS. -I have no doubt that the 
point is. correctly ruled by the Chair, but Iwas 
under the impression that this was a joint reso- 
lution.: , a ah E 

The VICE PRESIDENTE. It isnot; it is 
‘a concurrent: resolutions: iod 4 T 

Mr. THURMAN. I offer an: 
insert at the end of the resolution the: words, 
‘That said committee shall not’ continúe 
beyond the present: session.’ 

Mr. EDMUNDS. That is the effect of it 
now. ‘I'he amendment is entirely unnecessary. 

Mr. DAVIS. Mr. President-—— >: 

The VICK PRESIDENT, Does the Senator 
desire to speak-on this amendment or on the 
resolution itself? .... aaa Eis 

Mr. DAVIS: On both. However; I have 
no objection to allowing a vote to- be taken on 
the amendment. : a : 

The amendment. was agreed to. . 

Mr. DAVIS: I now wishto say a few words 
upon this resolution: itself.) I am totally-op- 
posed to the passage of the resolution. ‘The 
proposition which { desired to submit as’ an 
amendment was the bill that has been reported 


unanimously from the Committee’ on Indian: 


Affairs to regulate the relations. between the 
Indians and the Government’ of the United 
States. - If this concurrent resolution ‘pass; it 
puts aside every proposition to’ modify: or to 
improve the nature of the relations’ between 
the Government of the United: States and the 
Indian tribes. The chairman of the Committee 
on Indian Affairs, with the unanimous concur- 
rence of that committee, reported ‘a: bill that 
proposed to regulate and to take up the whole 
subject of our relations with the Indians. It 
was. a bill prepared,asT understand, bya com- 
mittee of the Friends): who ‘are now ‘specially 
charged by.the Governinent with- thè supervis- 
ion of Indian-affairs, It was submitted to onè 
of the Senators from Massachusetts, [ Mr: Wir: 
‘son, } and, as I understand, received. his most 
hearty approval. It was presented to:theSen- 


ate and referred to‘ the Committee on: Indian | 


Affairs, deliberately considered by them, and 
received their hearty: concurrence; with some 
slight modifications and: anvendmenis: which 
have been réported to the Senate. . This new 
scheme ofregulating our affairs with the Indians 
struck -me.as‘being most just and liberal tothe 
Indians, and better calculated to prévent fraud 
and imposition updn them bythe agents of the 
Government who haverelations with them, than 
any previous system of which I have knowledge. 

One of my points of extreme opposition to 
the present resolution is that if itis adopted it 
will swecp away that proposition or any other 
proposition which may be made for the im- 
provemeast of our relations with the Indians. 


amendinent,to 


| and intelligent fri 


| Massachusetts, 


It will leave the whole subject of Indian affairs 
in all of its perplexity and importance to the 
direction and to the complete and irreversible 
jadgment of this joint. committee. . This joint 
committee, in my opinion, is utterly opposed 
to the structure of the legislative department of 
. our Government in the great principle of divid- 
ing it into two branches, the deliberations and 
actions of each. branch to be separate’ and 
independent. in ; ae 
Mr. President, during the last few years we 
- have had several of these joint. committees of 
the two Houses. ‘What has’ been the conse-. 
quence? The House of Representatives come 
immediately from the people; they profess to 
be better and truer exponents of the popular 
will and of the popular judgment than the Sen- 
ate; they are more numerous.as a body; they 
are more impetuous and overbearing in spirit; 
they. are more dictatorial; and consequently 
they exercise more force and more: power over 
all subjects of legislation than ihe Senate. 
That has held good in the joint committees 


Houses in the last five or six years. 


of the portion of the joint committee that came 
from the House to represent the immediate 
| feelings and judgment and purposes of the 
people were of so forcible and coercive a na- 
ture that they overbore and carried along with 
their impetuous judgment the halting opinions 
aiid coticlusions of the portion of the commit- 
_tee that'the Senate appointed. - What was the 
| conséquence? « The effect was that the Llouse 
committee; and the House by its committes, 
absorbed the whole power of Congress over 
the. subjects that were committed to the ĉon- 
sideration of those joint committees; and that 
will be.the effect of this resolution if it pass 
and this joint committee is raised. It will no 
‘longer leaye the two Houses to-a calm, sep- 
arate, deliberate, and- independent judgment 
upon the subject of Indian affairs. ‘The inev- 
citable effect will bé to. submit the judgment 
and conclusions of the Senate to the more pas- 
sionate, forcible, and coercive deliberations 
and judgment. of the House; in other words, 
it.will absorb the Senate in the House in the 
consideration of the important subjects con- 
nected with our Indian relations, and in that 
‘respect it. will break up, as to that subject, one 
.of the most.important and distinctive features 
ofthe constitution of the legislative department 
‘of the Government. 

I bave no doubt that the men who are at the 
bottom of this scheme, this gréat innovation, 
| have looked with: perfect certainty to these 
results; and it is because they believe this 
| innovation will effect these results that they are 
so forward and so headlong in desiring the 
| passage of this measure and the creation of 
such a joint committee. I believe with the 


est, a desire to plunder the Indians, the pur- 
pose to do so, and for individuals to make for- 
tunes out of Indian spoils, is at the bottom of 
this measure and is giving it its great energy 
| and impetus in the two Houses. of. Congress: 
| Ibelieve-that it will be the best schenie to bring 
| about this system of plunder, to make it irre- 
sponsible, to result in imposition and fraud 
and robbery of the Indians and in thë degra- 
dation of our Governmentin its relations with 
the unfortunate aborigines of the’ country, that 
has yet been devised. I therefore feel an inex- 
ressible opposition and abhorrence to this, as 
Ddcoa, most iniquitous measure. :.  / 
` The bill to which T have referred; which the 
honorable chairman of the Committee on In- 
| dian Affairs examined with’so.much care and 
déliberation; and which met his entire and 
| enlightened approv: h has been framed 
as well as-desiened 


of the Indians in the 
whole country; wH ecéived the unqualified 
| sanetion and app Of the Senator from 
le € d which, in 


: promises so much of justice, o 


that have been organized between the two | 


The impetuosity and ardor and pretension |! 


Senator from Missouri [Mr. Drake] that inter- |! 


e most philaathropic |i 


my judgment, | 
duality; of the: 


protecting care of the Government to the In- 
dians, will be defeated if this concurrent reso- 
lution passes and this joint committee fs cre- 
ated. I think, sir, that this is a gigantic scheme 
for perfecting a system of plunder and robbery 
of the Indians; that it will have that result in 
the greatest and most deplorable degree; and 
that the only possible way of rescuing the In- 
dians from such injustice and outrage and such 
a fate will be for the: Senate to vote down this 
resolution, and in that-way to defeat the raising 
of this joint committee," o onnea n 

The VICE PRESIDENT. The morning 
hour bas expired.” M ETA RE 
< Mr. HARLAN. T think we can take a vote 
now; and ìf so. it would be very desirable; if 
the honorable Senator from Illinois, the chair- 
i man of the Judiciary Committee, will consent 

toite 0 A E 

Mr. TRUMBULL. Ifa vote could be taken 
without anything more being said, I should not 
object; but I must object to anything else being 
interposed. 

Mr. CASSERLY. Mr. President-— 

Mr. DRAKE. 1 object to any further con- 
sideration of anything but the special order for 
this hour. be 

The VICEPRESIDENT. The Senator from 
California has also risen upon this proposition. 

Mr. CASSERLY,. Yes, sir; I wish to offer 
an amendment. i 

The VICEPRESIDENT. The morning hour 
has expired. The Senator from California will 
ibe recognized when the Senate shall again 

resume the consideration of the resolution. ‘he 
i Chair will state to the Senate that last week, 
|; by unanimous consent, the Senate distinctly 
|, suspended the fifteenth and thirty-first rules so 
|| far as they gave priority to the unfinished busi- 
| ness and ordered that atone o'clock to-day 
the Georgia bill should be taken up against all 
other business. If the rules had not been 
specifically stated at that time and the Senate 
understood by: unanimous consent that they 
suspended those rules, the Chair would hold’ 
that the unfinished business of yesterday would 
have priority; but as this was the distinct and 
unanimous understanding .of the: Senate, the 
Georgia bill is now before the Senate, and the 
Senator from Nebraska [Mr. Lipton] is entitled 
to the floor. i BER A Ra 
~. Mr. HOWARD.. I rise to suggest that I 
think tne discussion of the Northern. Pacific 
railroad bill is so near its close that we can 
very soon dispose of it, and to suggest further 
i the propriety of going on with the considera- 
| tion of that. matter for the. present-until it is 
| finally concluded in. the Senate; and I: will 
therefore, by the permission of the Senator 
who is entitled to the floor, move: that: the 
Georgia bill be passed over for..the present 
temporarily and informally, and that we pro- 
ceed to the consideration of the railroad bill, 

Mr. TRUMBULL. Ido not think the Sen- 
| ator from Nebraska ought to yield the floor for 
| a motion to postpone the Georgia bill. There 
| was à distinct understanding: that-we were tö 
take it up.to-day.and proceed with it until we 
finished it; and certainly we have had it wo 
times enough now to take hold of it and finish 
it. I think it would be an economy of time.to 
do so, and I hope the Senator from Nebraska 
will proceed with his remarks. 2 GEES 

Mr. HOWARD. I would: not make. the 
motion were I. not satisfied thatwe-are very 
near the close of the discussion on the North- 
ern Pacific railroad bill. 0%. j ae 

The VICE PRESIDENT: The Senator 
from Michigan, under. the new.zule, moves to 
pass over the Georgia bill, the effect of which 
will be to call up the Northern Pacific railroad 
bill and make the. Georgia “bill the special 
order, after itstermination. cane 

Mr. STEWART. Ibélieve that would be 
an economy of tin We ought to finish some- 
thing: =; aes ake : 
-The VIE PRESIDENT.. The Chair will 

ite that this motion is not:debatable, except 

&himous consent. © 
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Mr. POMEROY. I object to any debate. 

The VICE PRESIDENT. The motion of 
the Senator from Michigan is that the Georgia 
bill be passed over. `, ; i 

Mr. TRUMBULL. Let us have the yeas 
and nays on that:queśtion. 

The yeas and nays were ordered; and being 
taken, résulted—yeas 29, nays 30; as follows: 

YEAS—Messrs. Anthony, Chandler, Conkling, Cor- 
bett, Cragin, Edmunds, Ferry, Flanagan, [Hamilton 
of ‘Texas, Hamlin, Howard, MeDonald, Morrill of 
Maine, Morrill of Vermont, Norton, Nye, Osborn, 
Patterson, Pomeroy, Ramsey, Rico, Ross, Sawyer, 
Stewart, Sumner, Thayer, Warner, Williams, and 
Wilson—29. 

NAYS—Messrs, Abbott, Ames, Bayard, Brownlow, 
Buckingham, Casserly, Colo, Davis, Drake, Fowler, 
Gilbert, Jamilton of Maryland, Harlan, Harris, 
Howe, Howell, Johnston, McCreery, Morton, Pool, 
Pratt, Schurz, Spencer, Stockton, Thurman, ‘Tipton, 


Trumbull, Vickers, Willey, and Yates—30, 
ABSEN 


T—Messrs. Boreman, Cameron, Carpenter, 
Cattell, Fenton, Kellogg, Lewis, Revels, Robertson, 
Saulsbury, Scott, Shorman, and Sprague—13. 


So the motion was not agreed to. 
NORTHERN PACIFIC RAILWAY. 


Mr. CASSERLY submitted an amendment 
intended to be offered by him to the joint res- 
olution (S. R. No, 121) authorizing the North- 
ern Pacific Railroad Company to issue its bonds 
for the construction of its road, and to secure 
the same by mortgage; which was ordered to 
be printed. 

TERRTLORY OF UTAIL. 


The VICE PRESIDENT. The Chair has 
been requested by the Delegate from the Terri- 
tory of Utah to present resolutions adopted at 
a general mass meeting of citizens of Salt Lake, 
held Thursday, March 31, 1870, against the bill 
(HT. R. No. 1089) in aid of the execution of the 
laws in the Territory of Utah, and for other 
purposes, which heasks to have presented, and 
referred to the Committee on ‘Territories. 

Mr. NYE. I move that that paper be 
printed, 

The motion to print was agreed to, and the 
resolutions were referred to the Committee on 
Territories. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. Horace Porrrr, his Secretary, 
announced that the President had this day 
approved and signed the following bills and 
joint resolutions: 

An act (S. No. 849) for the relief of Samuel 
F. Butterworth and others ; 

An act (S. No. 666) to compensate Mrs, 
Fannie Kelly for important services ; 

A joint resolution (S. R. No. 97) to restore 
William Pollard to his original rank in the 
engineer corps of the United States Navy; 
and 

A joint resolution (S. R. No. 158) for the 
relief of Brigadier General Gabriel R, Paul, 
of the United States Army. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills; 
in which it requested the concurrence of the 
Senate: 

A. bill (H. R. No. 1718) for the relief of A. 
A. Vance, postmaster at Morristown, New 
Jersey; 

A bill (H. R. No. 518) to provide for hold- 
ing annual terms of the United States circuit 
and district courts for the northern district of 
New York at Elmira, New York; and 

A bill (H. R. No. 1766) in relation to the 
Towa river in the State of Lowa, 

STATE OF GEORGIA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1835) to admit the State of Georgia to 
representation in the Congress of the United 
States, the pending question being on the 
amendment of Mr, WiLsox, which was in lieu 
of the proviso proposed to be stricken out to 
insert the following: 

Provided, That in consequence of the failure of the 
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General Assembly of Georgia to perfect a legal or- 
ganization for a period of over cighteen months, it 

e, and hereby is, declared that the term of servico 
of the said General Assembly shali date from the 26th 
of January, 1870, and shali continue until the persons 
to be chosen on tho Tuesday after the first Monday 
of November, 1872, as members of the General As- 
sembly ot said Stato, are qualified: Provided, That 
tho last clause of tho second subdivision of the first 
section of tho. third article of tho constitution of 
Georgia, in the following words, “The General As- 
sembly may by law change the time of election, and 
the members shall hold until their successors are 
elceted and qualified,” shall nover be by any Logis- 
lature exorcised so as to extend the term of any office 
beyond the regular period named in the said consti- 
tution; and the said Gonoral Assembly shall by joint 
resolution consent to this fundamental condition 
before this act shall take effect. 


Mr. TIPTON" Mr. President—— 

Mr. POMEROY. With the leave of the Sen- 
ator from Nebraska, I would like to have an 
amendment read which I propose to offer to 
the Georgia bill as soon as he shall have con- 
cluded his remarks. It has been printed, and 
the Clerk has the amendment. 

The VICE PRESIDENT. Does the Senator 
from Nebraska yield for that purpose? 

Mr. TIPTON. Yes, sir. 

Mr. POMEROY. I merely give notice of 
the amendment now. 

The Chief Clerk read theamendmentintended 
to be proposed by Mr. Pomeroy, being to strike 
out all of the original bill after the enacting 
clause and to insert in lieu thereof the follow- 
ing: 

_Thatthe existing governmont in tho State of Geor- 
gia is hereby declared to bo provisional; and the 
same shall continue subject to the provisions of tho 
acts of Congress of March 2, 1867,and March 23, 1867, 
and of July 19, 1867, until the admission of said State 
by law to representation in Congress; and for this 
purpose the State of Georgia shall constituto the 
third military district. ` 

SEC. 2, And be it further enacted, Thatin accordance 
with tho provisions of and under tho powers and 
legislation provided in said acts an election shall bo 
held in said State on the first Tuesday of September, 
1870, for all the members of tho General Assembly of 
snid State provided for in iho constitution of said 
State adopted by its convention on tho 1th day of 
March, 1868. And said General Assembly so clectod 
shall assomblo at the capitol of said State on the 23d 
day of November, 1870, and organize proparatory to 
the admission of the State to representation in Con- 
gress; and the powers and functions of the members 
of the existing General Assemble shall ocaso and 
determine on the said 23d day of November, 1870. 

And to strike out the preamble of the bill, 
and in lieu thereof insert: 

Whereas great irregularities have boen practiced 
in the organization of the Legislature in the State 
of Georgia, both in its first organization and in the 
expulsion of certain members, as well, also, ag in 
its reorganization since the act of Decomber last: 
Therefore. 

Mr. WILLIAMS. I wish to propose an 
amendment, if the Senator from Nebraska, will 
allow me to do so. I suppose it is competent 
to amend the body ofthe bill before it is stricken 
out as proposed by the Senator from Kansas. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) There is an amendment 
pending to the body of the bill already. 

Mr. WILLIAMS. I have an amendment to 
submit in place of that submitted by the Sen- 
ator from Massachusetts, who is willing to 
withdraw his and allow mine to take the place 
of it. 

The PRESIDING OFFICER. That will 
be in order, , 

Mr. WILSON. Thave examined theamend- 
ment prepared by the Senator from Oregon 
and am entirely satisfied with it, and withdraw 
the amendment I moved for the purpose of 
allowing him to offer his amendment. 

Mr. SUMNER. Let that amendment be 


read now. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Cmer CLERK. The proposed amend- 
ment of Mr. Wuusams is to strike out all 
between the word ‘‘officer,’’ in the twelfth 
line, second page, and the word ‘ provided,” 
in the eighteenth line, same page, and insert: 

Provided further, That the next election for mem- 
bers of the General Asseinbly of said State shall be 
heldonthe Tuesday after the first Monday of Novem- 


ber, A. D. 1872, and the last clause of the second 
subdivision of the first section of the third article of 


> 


t m 


said constitution, in ‘the following words, “The 
General Assembly may, by law, change the time of 
eleotion, and the members shall hold until their suc- 
cessors aro elected and qualified,” shall never be by 
any Logislature exercised so as to extend the term 
of any office beyond the regular poriod named in the 
said constitution; and the said General Assembly 
shall, by joint resolution, consent: to this provigo ag 
a fandamental condition before this act shall take 
eect. Ms 


Mr. TIPTON. Mr. President, I must con- 
fess that I-never attempted to address’ the Sen- 


‘ate when I felt so much solicitude in regard 


to the decision of the case as that which I feel 
this morning, and Senators present will do me 
the credit to remember that I never under any 
circumstances force myself upon the attention 
of the Senate. I offer that, however, as no 
apology for appearing to-day. I appear, if 
you permit the paradox, reluctantly and yet 
willingly, when I consider how dark were the 
clouds that surrounded us when we commenced 
reconstruction, how many prophecies we had 
that we should never be able to succeed con- 
stitutionally and legally; and when I remem- 
ber that now we are about to vote on the sub- 
ject of admitting the last one.of the States so 
lately in rebellion, I recollect also that a few 
months ago there was no. man, not one, in the 
State of Georgia who did not believe, as much 
as he believed in his own existence, that Geor- 
gia was a State of the Union; and I say to every 
Senator here and to every man everywhere in 
the United States that when we as Senators 
returned to our homes in the summer of 1868, 
and the question was put to us whether we had 
received the Senators from Georgia, we all 
replied that they were not elected until two or 
three days after our adjournment; but of course 
they would have been received just as the mem- 
bers were received in the House of Represent- 
atives, if they had been elected in time.. No 
man in the United States doubted in that hour 
that Georgia was admitted; and when I take 
that position so triumphantly I know that here- 
after when I take it before my people they will 
all respond, ‘‘True, it was the understanding 
of everybody that she was admitted.” I do 
not propose by any vote that I shall cast upon 
this occasion to deprive myself of the privilege 
of. going before my constituents on this ques- 
tion and telling them that I held in the Senate 
as true that which I averred to them upon the 
stump was true; and to accominodate no man 
here or elsewhere shall I quibble or equivocate 
upon this question here or elsewhere. Very 
well. Ifso confident, therefore, that Georgia 
was a State in the Union, you will allow me to 
refer to the facts; and I regret as much as you 
do that Iam compelled to deal in dry detail 
with facts in this matter. To touch the consti- 
tutional argument I should not think of doing, 
particularly after it has been so clearly and 
so irresistibly done by the Senator from Wis- 
consin [Mr. CARPENTER] recently. 

By our own legislation we said to the State 
of Georgia, in the presence of the whole coun- 
try everywhere, that ‘‘she shall be entitled and 
admitted to representation in Congress as a 
State of the Union when the Legislature of the 
State shall have ratified the amendment to the 
Constitution of the United States proposed by 
the Thirty-Ninth Congress and known agarticle 
fourteen, and when her Legislature by solemn 
public act shall have declared void” a part of 
article five, section seventeen, of her constitu- 
tion. That is the legislation of the Congress 
of the United States on that subject as to Geor- 
gia; and whenever she did that, in the self- 
same hour, whether by day or night, whenever 
that was consummated, then we said further: 
“And thereupon the officers duly elected and 
qualified under the constitution thereof shall 
be inaugurated without delay.” No waiting 
or postponing that inauguration until they shall 
have heard from Congress farther; no waiting 
or postponing that inauguration under any cir- 
cumstances or for any cause; but thereupon, 
without delay, the legally constituted officers 
were to be inducted into office. eats, 

I do not say that. the. action: of the military 
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department is conclusive in such a matter; 
but I do say that everything that was done by 
the State of Georgia was done under the eye 
of the military commander of the district and 
the eye of the General-in-Chief, General Grant, 
and each step in their progress was noted and 
reported to us here. Indeed, so careful was 
General Meade, that as soon as they passed the 
ratification of the fourteenth amendment. he 
made report of that- fact. and said he thought 
in a few days the State would have civil gov- 
ernment established, anticipating almost the 
action of the Legislature, and watching it and 
reporting it at every step of its progress, and 
on the same day he sent this dispatch to Gen- 
eral Grant: 

HEADQUARTRRS THIRD MILITARY DISTRICT, 

ATLANTA, GEORGIA, July 21, 1868. 

Both houses of the Legislature of Georgia having 
examined into and decided upon the qualifications 
of theirrespective members, under fourteenth article 
constitutional amendment, I yesterday instructed 
the provisional governor to communicate to each 
house that I considered their organization legal and 
withdrew any opposition to their proceeding to the 
business which had called them together. To-day 
both houses, by decided majorities, have passed the 
constitutional amendment known as article fourteen, 
and will, without doubt, at once otherwise comply 
with the requisition of the act of June 25, 1868, 

GEORGE G. MEADE, 
Major General. 
General U. S. Grant, Washington, D. C. 

And then, one day afterward, on the 22d of 
July, 1868, the general.commanding says the 
State of Georgia is “therefore under the act 
of Congress entitled to representation.” Such 
was the care that was exhibited by the military 
authorities in watching the process by which 
this State became a State of the Union, 

What then? Then comes the action of the 
State of Georgia upon the subject. Then the 
Legislature of the State of Georgia assembled 
for the purpose of inaugurating her Governor, 
just as all the States of this Union inaugurate 
their officers ; and the proceedings are spread 
outin the journal of the house of representa- 
tives of the State of Georgia ; and what is the 
record made up in the case? It is this: | 

“ Hon, R.B. Bullock, Governor-elect, proceeded to 
address the General Assembly, as follows: 

““*#ollow-citizons, senators, and representatives: we 
are assembled here to-day under the fostering care 
and protection of our General Government. Through 
its clemency we are permitted to inaugurate a civil 
government for our State that will supersede the 
military power which has been supreme in our midst 
since the failure of an attempt to establish the sov- 
ereignty of separate States,’ &e. 

*'A constitution hasbeen adopted’ * * * 
‘which restores to us self government.’ 

* At the close of which the oath of office was ad- 
ministered by Hon. John Erskine, judge ofthe United 
States court, and he was declared the Governor of 
the State of Georgia for the ensuing four years.” 

The proclamation was made for what pur- 
pose? Declaring formally that Rufus B. Bal- 
lock is ‘‘ the Governor of the State of Georgia 
for the ensuing four years.” Thereupon he 
entered upon ‘the discharge of the duties of 
his office. Then the next message you find 
recorded in the journal is his message to the 
Legislature of July 24, 1868, in which he said: 

“ Senators and epresentatives, congratulating you 
as the representatives of the people upon the estab- 
lishment of civil government and the fact that Geor- 
gia is once more an integral portion of our national 
unity,” &e. ; 

Mr. President, when an honest man hasstood 
before the people of a great State, when he has 
sworn to sustain the constitution of that State, 
when he has issued his State paper and spread 
it out on the journals of the Legislature of 
that State, when he has allowed himself to be 
proclaimed Governor for four. years, when he 
has congratulated his.fellow-citizens that they 
are once more an integral portion of our na- 
tional unity, and then when he comes before 

, the Congress of the United States by subse- 
quent messages and. declares that he was never 
the Governor of the State of .Georgia, that all 
this process was a provisional process and an 
anticipation of something that subsequently was 
to follow, that he did not tell the trath when 
he asserted that they were an integral por- 
tion of the Union at all, what estimate will 


you place on the man, or to what extremity for 
party purposes is he driven in order to compel 
him to go back upon-such a record as that? 

What. occurs next in the.journals-of the 
Legislature? The constitution of the State 
of Georgia provided for a judiciary, andthe 
Governor is to nominate the judges; and the 
judges areto be confirmed ‘by the senate of 
the State. Twenty judges are nominated, 
twenty judges are confirmed by the senate of 
the State of Georgia. The attorneys are ap- 
pointed for the courts all over the State of 
Georgia, in every county. The proclamation 
is made, and suitors and Jawyers and jurors 
assemble all over the State,and there those 
judges and officers have remained to the pres- 
ent time, administering justice in Georgia under 
the constitution by which they have received 
their appointments and their confirmations. 

What follows next in the process and in the 
order of reconstruction? They had not only 
elected a Legislature, but a Governor. The 
people. of Georgia had also elected their mem- 
bers to'the House of Representatives of the 
national Congress. Those Representatives 
make their appearance in Washington city. 
They present their credentials in the House of 
Representatives. Then, what is the action of 
the House of Representatives upon that sub- 
ject? If we are mistaken in this matter, we 
are mistaken in connection with the House of 
Representatives, for it appears by the Con- 
gressional. Globe, volume sixty-nine, pages 
4471 and 4472, that on July 25, 1868— 

“Mr. Dawes reported: I am instructed by the 
Committee of Elections to report back the resolu- 
tions of the Legislature of Georgiaratifying the four- 
teenth article of amendments to the Constitution, 


with the recommendation that they be filed in the 
State Department.” 


What had Mr. Dawns, of Massachusetts, to 
do with the resolutions of the State of Geor- 
gia, and the recommendation that they be filed 
in the State Department? You will find what 
he understood when you read the next para- 
graph in the Journal: 

“ Mr. Dawes. Iam instructed by the Committee 
of Elections to report back the credentials of J. W. 
Clift and C. II. Prince, members-elect from the State 
of Georgia, that State having ratified the fourteenth 
amendment to the Constitution, and in all other re- 
spects having conformed to the requirements of law 
in regard to the admission of that Stato, these gen- 
tlemen will take the oath prescribed by the act of 
July 2, 1862, 

The House of Representatives went slowly 
and carefully. Mr. Dawes would not risk 
anything as chairman of the committee, ac- 
cording to the report in the Globe. He knew 
that that was required of them in the act of 
Congress reconstructing Georgia, and he did 
not intend to be instrumental in introducing 
any man on the floor of the House until he 
ascertained that they had fulfilled the law, as 
in that case made and provided; and so he 
says: ‘‘ Because Georgia has ratified the four- 
teenth amendment to the Constitution.” What 
else? “And in all other respects having con- 
formed to the requirements of law in regard to 
the admission of that State.” Careful House 
of Representatives, prudent Mr. Dawes, to take 
no step but.a step planted upon the law of the 
Congress of the United States! 

Under those circumstances, then, Georgia, 
with a Governor at home, with a judiciary in 
every county of the State, with a State Legis- 
lature in session, receives her representation 
in the House of Representatives—a complete 
admission into the Union of the States. 

Subsequently, the Legislature of the State 
of Georgia expelled the colored members who 
held legal seats in that body, twenty-five in 
number, perhaps. They not only expelled 
them, but they filled. their places with men 
who had been in the minority in the canvass 
in the- State of Georgia. When this occurred 
the House of Representatives had adjourned ; 
the Senate had-adjourned. . Under those cir- 
cumstances the act was perpetrated, and it 


: came before. the Congress of the United States 
-at the: next.session. -Georgia came up then to 
‘the: next Congress without any. Representa: 


tives inthe House; but she sent up her Sen- 
ators, and those Senators: came to us with the. 
seal and the signature of the Governor of: the 
State of Georgia attesting the fact that they 
were duly elected and entitled to admission to 
their places in the Senate of the United States.’ 
What action did. the Committee on the Judi: 
ciary of the Senate take on the subject? They 
reported this resolution: _. l 
“Resolved, That Joshua Hill, claimingito be a Sen- 


: ator-elect from Georgia, ought not now.to be admit- 


ted to take a seat in this body.” i 

Why use the word “now?” Why not admit 
him at once? He was not rejected’ by ‘the 
resolution, not rejected by the examination of 
the committee; but it was notorious that there 
was trouble in regard to the Legislature of the 
State of Georgia, and until that matter was 
settled the committee were of opinion thatthe 
State would not suffer and the nation would 
not suffer if there was no admission of Senators 
from Georgia. Therefore they said tobim,“ Not 
at the present time; we will think on the sub- 
ject, but not admit you now.’’ Thatis as far 
as the action of the Senate committee went at 
that time. 

Then came before the Congress of the United 
States representatives from the State of Geor- 
gia, asking for additional legislation. We gave 
them that additional legislation on the 22d day 
of last December; and for what purpose? For 
the purpose of interfering with the Governor in 
the discharge of his official duties in the State 
of Georgia? No, sir. For the purpose of 
interfering with the operations of the judiciary 
of the State of Georgia? No, sir. For what 
purpose, then? For the purpose of. promot- 
ing the reorganization of the Legislature of the 
State of Georgia, and for no other purpose 
whatever. In that legislation you touched one 
single point more; you required that the Legis- 
lature of Georgia, after it should be recon- 
structed, should adopt the fifteenth amendment. 
before the admission of Senators and Repre- 
sentatives. You would not have thought of it 
had it not been that you found the Legislature 
disorganized ; otherwise, in the usual way, you 
would have submitted the fifteenth amendment 
to her to be ratified or rejected at her pleasure. 
But finding her in that category, and‘ in pass- 
ing the act, it was required of her that she 
should also affirm the fifteenth amendment to 
the Constitution of the United States. Nothing 
more than that was contemplated. 

Here I desire to say one additional word on 
the admission of a State into this Union. The 
admission of aState into the Union may become 
complete before she has any representation in 
Congress at all.- It- was provided in the case 
of Nebraska that as soon as she complied with 
the requirements made of her by the organie 
law, ‘‘ thereupon, and without any further:pro- 
ceedings on the part of Congress, the admis- 
sion of said State into the Union shall be con- 
sidered as complete.’’ The State that I have 
the honor in part to represent was declared to 
be admitted completely before any member 
appeared. in the Hall of the House of Repre- 
sentatives, or any man came here to claim a 
seat as a Senator. Nebraska, therefore, be it 
remembered, was a State in the Union. com- 
pletely and entirely without any representation 
here. Georgia was further than that... She 
was not only recognized everywhere ag a State, 
but she was also recognized in. the House of 
Representatives as a State in this Union.. She 
had more standing there, bore more character 
as a State than Nebraska atthe time we came 
here and claimed our seats. 93/0002 

The distinguished. Senator ‘from, Indiana 
[Mr. Morron] the other day in-discussing this 
question said : ee ae 


“Now, when does that State government become 
effective? From what.period does it date? Why, 


commencement of the govern- 
te of Nebraska dated from the 
omplied with the requirements 


-of Gongress. ‘It dated from that hour, and 


2608 


April 12, 


from that hour she was in the Union without. 
any representation here whatever. 


Again, the Senator saidio: > 


“Therefore: the Stats ‘government, the tenure of 
tho officers, does not date from tho timo tho election 
was held, but datesifrom tho time of tho restoration 
of the State, when tho military commander no longer 
has power to removo them, when thoy areno longer 
under bis control.” ; 

Now, concede thatas a true proposition and 
then what have you? Then, according to this 
definition of the honorable Senator from Indi- 
ana, whenever the military commander has no 
longer power to remove the State officers that 
community isa State of the Union. Sir, in 
the opening of my remarks I gave you the date 
at which the power of the military commander 
ceased in the State of Georgia, and if I take 
the Senator’s definitionas true, then dated the 
entire restoration of the State of Georgia: 

“When the military commander no longor has 
power to, removo thom, when they are no longer 
under his control” = 00n 

They were no longer under his control from 
the day of the proclamation withdrawing the 
troops before turning over the institutions of 
the State of Georgia to the civil authorities, 

Georgia then being a State in the Union, the 
question is, how came she te be regarded sub- 
sequently as.out of tke Union? Her owncon- 
stitution has something to say upon that ques- 
tion. Her own constitution has declared; 

"Ehe State of Georgia shall ever remain amember 
of the American Union; the -peoplo thereof aro a 


part of the American nation; every citizen thereof 
owes paramount allegiance to the Constitution and 
Government of the United States, and no law or 
ordinance in this State in contravention or subver- 
sion thercof shall ever have any binding foree.” 

Jer constitution never changed her condi- 
tion. *€The State of Georgia shall ever remain 
a member of the American Unioun’? Such is 
the language of the constitution of Georgia. 
And further, the constitution af Georgia also 
has this clause: , 

“Should this constitution beratified by the people, 
and Congress accept the samo”-— 

It was ratified hy the people, 
did accept it— f 
"with any qualifications or conditions, the govern- 
ment hercin provided for and the officers elected 
shall nevertheless egist and continue in the exércise 
of their several functions as the government of this 
State, so far as the same may be consistent with the 
action of the United States in the premises,’’ 

Mr, President, that constitution of Georgia 
was modified .in one respect. 
tion was satisfactory. Jt did not change the 
constitution generally. 
fact tbat her Governor would be holding an 
ofice when the State should be admitted, that 
the members. of the Legislature would be in 
their seats when she should be admitted, that 
the judges would be upon the bench when she 
should be admitted asa State, they provided 
that ‘the governmentherein provided for and 
the officers elected. shall nevertheless exist 
and continue,’? onward in their terms is the 
meaning of the clause, until the expiration of 
their terms. Their terms are not to be con- 
sidered as exhausted with the admission. The 
provision is explicit upon that subject. 

Now, Mr. President, Iam opposed to the 
bill éz oto, but yet my opinion on this subject 
cannot prevail here, for it has been the will of 
the House of Representatives to send us a bill 
for the readmission of the State of Georgia. 
If that bill were not here I would simply re- 
quire that the Senators first elected in the State 
of Georgia should come forward and be sworn 
into ofice. Bat inasmuch as the Bingham 
amendment has been attached to the bill, the 


and Congress 


bill is free from objection, and I am in favor | 


of that amendment. With that amendment 
the bill reads as follows: . ; 
Be it enacted by the Senate and House of Represent- 
ativesof the United States of Americain Congress assem- 
bled, ‘Phat the said State of Georgia. is entitled to 
representation in the Congress of the United States : 
Provided, That nothing in this act contained shall 
be construed to vacate any of the offices now filled in 
the State of Georgia, either by the election of the 
people orby theappomtmentof the Governor thercof, 


That moditica- | 


In anticipation of the | 


by and with the advice and consent of the senate of 
said State; neither shall this act be construed to ex- 
tend the official term of any officer of. said State 
beyond the term Hmited by the constitution thoroof, 
dating from the election or appointment of sueh offi- 
cer; nor to deprive the people of Georgia of the right 
under their constitution to lect Senators and Rep- 
résentatives of the State of Georgia in the your 1870; 
but.said cloction shall be held in the year 1870, either 
on tho day named in the constitution of said Stato or 
such other day as the prosent Legislature may desig- 
nate by law. À ` 

That ìs the language of the Bingham amend- 
mont, and that amendment has been character- 
ized in terms expressive, and I may say vin- 
dictive. It has been said that the Bingham 
amendment has for its object, and certainly for 
its equsequence, the turning over of the loyal 
people of Georgia to the tender mercies of the 
rebels. Why, sir, there is nothing in that 
amendment except this: that whereas the 
State of Georgia by her constitution has pro- 
vided when terms of office shall commence and 
when terms shall end, when elections shall be 
held in the State of. Georgia, thereforg ini this 
legislation we.do not intend to. intenfége with 
the operation of the constitution: of the State 
of Georgia, but elections shall be held inde- 
pendent: of us, independent of our. will, inde- 
pendent of onr wish ; and all the provisions of 
the constitution of the State of Georgia shall 
be carried out.as thoy are written down in the 
instrument. : 

But why is the Bingham amendment intro- 
dueed at all? ‘The reason is obvious. The 
Legislature of Georgia bave already legislated 
upon the assumption that they are a Legisla- 
ture for two years beyond their present term; 
and consequently, the attention of the members 
of the House of Representatives being ealled 
to it, the Bingham amendment was offered and 
attached to this bill. ‘The Governor of Georgia 
himself went before the Judiciary Committee 
of the Senate and said this: 

“AU that I havo said upon that subject is, that 
when tho organization of the Legislature shall have 
been accepted by Congress, and the Stato shall havo 
been admitted to representation, and thereby become 
a State in tho Union, that then tho members of the 
Legislature will enter as mombers de jure upon the 
constitutional term. for which they were elected.” 

Again: ea : i 

There is no half-way. ground in this matter. 
Either the government of Georgia is provisional 
to-day, or the action of Congress in passing the act 
of December 22, 1869, cannot be defended.” 

Then the State Legislature, proceeding upon 
the assumption that the Legislature were to be 
continued for two years more without a new 
election, have elected a fifth Senator for. the 
State of Georgia. Why so? In what manner? 
The law requires that the Senator shall be 
elected by the Legislature which is in existence 
immediately prior to the going out of the Sen- 
ator whose place is to be filled. They assume, 
therefore, that for the next two years they will 
be the Legislature of the State. bey do not 
suppose that there is to be any question in re- 
gard to their holding their terms; but they are 
to proceed upon the assumption that they are 
the Legislature for the next two years, and 
may therefore do what a Legislature constitu- 
tionally elected might do within the next two 
years; and therefore tliey have elected a fifth 
United States Senator for the State of Georgia. 

Mr. President, we ought to know and under- 
stand what is the real trouble in the State of 
Georgia. We may as well look that question 
in the face here as well as elsewhere. We 
shall have to meet: it hereafter. The truth is 
that in the State of Georgia there are aspiranis 
in the Republican party for all the prominent 
offices in the State. . Their anticipations have 
not been realized. They therefore come before 
Congress, one party to get a congressional act 
recognizing their continuance in power, others 
desiring that they shall be left under the con- 
stitution as they are, or when they find that 
there is to be an assumed extension of terms 
and tenures of offices they ask us to impose the 


Bingham amendment to arrest. it; and others 
again-proclaim that if we undertake to arrest 
it, and precipitate an election according to the 


terms of the constitution, justice cannot be 
done to the colored voters of the State of 
Georgia. ORES ES od oe 

Mr. President, I sympathize with that idea 
as far as I dare. ‘What could do individually 
to secures Republican triumph in Georgia any 
man who knows me understands I would do as 
heartily as any citizen of the State of Georgia. 
I desire the triumph of the Republicans of the 
State of Georgia, and I have rejoiced in the 
fact that they did triumph at the polls:in the 
election of their State officers and their Legis- 
lature. . But, sir; notwithstanding that; I am 
here the sworn representative of a State, and it 
is my business to look into the constitution and 
to look into the laws, not to sit here in the atti- 
tude ofa court of equity for the purpose of doing 
that which is most agreeable to my own desires 
in this behalf, but to enforce the law of Con- 
gress and enforce the constitution, as far as we 
legitimately may, of the State of. Georgia. 
Within those lines I can perform my duty. 
Outside of those lines I will perform no duty 
whatever under an influence either here or from 
abroad. ` l g 

But, Mr. President, it is a fact patent: to. all, 
no one can deny it, that in the whole course: 
of the debate on this subject, from the time 
we commenced with the constitution of Vir- 
ginia down to the present moment, there has 
been a distinct attempt on the ‘part of a pòr- 
tion of those who discuss these questions here 
to arrogate to themselves and to assume for 
themselves, that they par excellence, are the 
Republican leaders of this nation; that they 
and those who think with them are the Re- 
publican party of this country; and that 
therefore it is absolutely ‘andacious for any 
man to undertake to stand upon his own indi- 
viduality and vote upon his convictions of the 
law and the Constitution. I have nothing to 
complain of for myself in this regard. T have 
not mixed in these discussions; and being so 
newin this Hall, and so humble inthis presence, 
T, as a matter of course, escupe with tmpunity, 
But I have seen it in the case of others. Sen- 
ators who have devoted their past lives for 
yearsin defense of the constitutional rights of 
all men as devotedly, as persistently, and as 
honestly as any others have been denounced 
and attempted to be read out of the Republican 
ranks for taking position upon this subject. L 
regard this as a most unfortunate course of 
procedure; and when Senators claim for them- 
selves that these assumptions are for the pur- 
pose of preserving the integrity of the Repub- 
lican party they ought to understand human 
nature well enough to know that there are no 
masters in this Chamber and no owners of 
men’s consciences or votes here. 

This course of procedure has been en¢our- 
aged by a portion of the public press. Every- 
thing that is low in the petty demagogism of 


i party canvassers has been introduced here. 


‘The machinery was set in operation in this 
city. The wires were pulled from the State 
of Georgia. Whenever it was necessary to 
alarm some timid, nervous man here, a murder 
was reported to. the Senate. We have been 
told of a railroad riot on account of the Bing- 
ham amendment, when there was perhaps not 
among the operatives a man who was able to 
spell the word “Bingham” if it had been 
placed on a card before him. But we are 
asked to believe that they wereall so perfectly 
imbued with the subject, so thoroughly con- 
versant with the discussions in the Senate 
Chamber, that the men in the trenches with 
their picks were overwhelmed with the idea 
that the Bingham amendment was about to 
prevail, and therefore they got up in the State 
of Georgia mobs, with banners and with music, 
IL suppose, and groans, to make demonstrations 
because of the coming of the Bingham amend- 
ment. Do these people think that you and f; 
sir, are such fools as to-believe the half of: it? 
Why, sir, all these tricks have been tried in 
every latitude in this country long since, €x- 
cept in virtuous New England, Phey are now 


i 
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revived and brought into play again in this 
case. >: ed. EEE Ee Pe) : 

Why, sir, it is paraded in one of the journals 
this morning, for the benefit of Senators, that 
the President of the United States has socom- 
pletely gone into this:great discussion which is 
on the streets and in the market-houses of this 
city that he has rendered himself entirely worthy 


of the commendation of certain delegates from | 


Georgia, and. hence ‘it. is written down in the 
resolutions which are printed that they ‘thank 
him for his sympathy and the exercise: of his 
influence in opposition to the Bingham amend- 
ment;’’ just as. if you and T, sir, would believe 
that the President of-the United States was 
busy working side by side with them against 
us in this Senate who differ for the purpose of 
overthrowing the Bingham amendment. ‘The 
design of this publication is to let you and me 
understand that, as is the idea of these people, 
no doubt, our master in the White House, who 
holds political power before us, is oti their side 
of the question. ‘Chey insult the dignity of all 
the representatives of the people here by such 
clap-trap as that; they insult a President of 
the United States’ who takes no improper part 
in these discussions whatever, a man who 
stands by and exercises his constitutional pre- 
rogative, and then enforces the laws of this 
country whether he approbates them or not. 

But, sir, that is not the half of it. These 
people are organized into a general admiration 
society, and they become the reporters and the 
keepers of the fair fame of Senators ‘and mem- 
bers of the other House who work ‘for them, 
and they use the telegraph ‘and they use the 
newspaper press of the country for the purpose 
of adding to the eminence of those colossal 
men who espouse their cause in the Senatée‘and 
in the House of Representatives. All that they. 
can make by such a process as this they can 
garner up and keep. Iam not responsible to 
them. 
honest and competent to judge. 

But-we.are told, and: with doleful wailiigs, 
that if we do not come to’ the rescue and per- 
petuate by law these officers in the State of 
Georgia we shall hand over the colored men 
to what some gentlemen. term the woes of-a 
second death. Ido not apprehend that there 
is any danger of that calamity coming upon 
them. ‘They.tell us that the people of Georgia 
do not intend. that there shall. be a fair elec- 
tion in the year 1870. “Why they confine it to 


the year 1870 I do not understand, except it | 


be that that is the time when the first election 
is to.take place for members of the Legislature. 
Now, sir, mark this: at the time when there 
were expelled from the Legislature of Georgia 
twenty-five colored members the deed was done 
without any precedent; it was done without 
avy consultation from abroad; it was done on 
account of the stubborn, arbitrary will of the 
then majority, What kind of enlightenment 
have they received from that hour up to the. 
present time? Why, sir; the supreme court, 
of the State of Georgia has decided that that 
action was illegal. ‘Therefore, in the future if 
they undertake to tamper with the right to 
exercise the elective franchise in the State of 


Georgia they do it in the faee of the supreme. 


court-of. Georgia, pas 

What else have they? They have learried 
alittle of the spirit of the Américan people. 
Since then that people have been adopting the 
fifteenth amendment, which guardntiesthe right. 
to vote irrevocably everywhere, and pledges 
the military power of this nation, if necessary, 
to carry out the amendment of the Constita- 
tion, hat-is a second item which hasbeen 
brought forcibly to their knowledge. ~- ae 

‘There is another item, and that isthe spirit: 
of Congress.. They have ascertained by our: 
legislation of the 22d day of December last: that 
we believe theré. is:power enough in the Con- 
stitution to protect’the colored men of the State 
of Georgia, and that we intend that they shall 
be protected. There they have a third item 
of intelligence on the subject: of expelling col- 
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L go to a constituency of men who are | 


ored members from their Legislatiire. . Then 
they also have evidence of the fact, under the 
recent military rule in that State, that the Army 
of the’ United States can absolutely bê erm- 
ployed to enforce the laws of the United States. 
But; back’ of all that, they have a little more 
information still. -Ft was boasted in this coun- 


i try when General Grant was nominated fór the 


Presidency that’ the probability was “that he 
would be ú conservative President, and that he 
would not enforce the Radical legislation of a 
Radical Congress. ‘These gentlemen in Geor- 
gia were trying to lay that flattering unction to 
their souls when they were preparing for their 
campaign ofruthlessness; but they have learned 
that the ‘President of the United States will 
enforce Radical legislation, atid there is no hope 
from that source. Therefore they are cut off 
from sympathy and sustaining influence every- 
where, and there ‘is no inducement as polili- 
cians now for them for one single momeiit to 
undertake to interfere again with the legitimate’ 
legislation ofthe State of Georgia. Hence you 
cannot terrify any man who has canvassed this 
oe with any such dread apprehensionis as 
these. 

But, Mr. President, policy has dictated to 
them that this whole procedureshall bechanged. 
It happens that the Washington City Chron- 
icle a day or two since published a statement 
whereby it is affirmed that the Governot of 
Maryland returned a bill to the Legislature of 
that State; which ‘does not boast a single. Re- 
publican’ member, and‘ that: le réturned it 
because it ‘prescribed that in the election of 
town commissioners only white citizens should 
vote. Causé: that said legislation was in con- 
flict with the fifteenth ameridment, and (though 
this was not proclaimed) the Democracy can- 
not hold Maryland against the harmonious 
colored and white Republicans, At the elec- 
tion for'town commissioners at ‘l'owsontown 
and Frostburg on the 4th the Republicans 
were victorious, and the colored men regis: 
tered and voted without any interruption ;’’ 
and then the editor calls our attention to the 
fact that ‘the Democratic attorney general 
of New Jersey, Robert Gilchrist,” has decided 
that— j 

“The fifteenth amendment makes void so much of 
our State constitution as on secount of color denies’ 
the right of any ‘citizen of the United States to 
vote.” ry 

The article proceeds with action after action 
of distinguished: Democrats alk over the North 
everywhere, in order 'to satisfy us that the time 
for indignation and threats and interference 
has passed by and that hereafter the colored 
man. is to have the privilege of voting without 
let or hinderance. — It xefers:us to the position 
taken by ex- United States Senator Thomas A. 
Hendricks, of Indians, recently when in the 
South. It refers, also, to the voting in. the 
city of Cincinnati, and then it says: ; 

“There are, indeed, no serious exceptions to tho 
rule. ‘Lherevolutioniscomplete. Thecolored man 
no longer votes in a gection-under the protection of 
the bayonet. Heis sovereign in his own right all 
around the circlé.” ` 

That is the testimony of the editor of the 
Chronicle in regard to the state of things now 
all over the northern country. And in_that 
view of the case, I say that policy in the South’ 
will dictate a course of justice hereafter rather 
than a course of ruthlessness in regard to the 
exercise of the franchise by the colored popu: 
lation: Poe oa AM À 

I apprehend, Mr. President, that I have said 
about dll upon this subject that it is necessary 


‘fòr tme to say. I desired only to set the ques: 
tion in sucha light that it should be understood: 


what-Was the process by which the péople of 
Georgia arrived af a recognition of their right 


to representation in the Congress of the United | 


States. If that did exist’ at any time it was 


‘never interfered with inthe least except by the 
‘action of their own Legislature. 


laturé expelled members without cause. The 
Congress of the United States sent an army 


inte Gedigia; and that Legislature was restored 


That Legis- 


. United States, by the act of December 22, 1869, | 


again. ‘Then if the Levisliture is restored; and 
if it stands as it did the very day before the 
members elected were expelled, Georgia is just 
‘in the same condition now that she was at the 
time of the expulsion, and go far as shë is ton- 
cerned she is ih the possession of a Legislature, 
and as faira Legislatiie as thoúgh no obstruc- 
tion whatever had: ever been thrown inthe way 
of legislation in the State. So far as that Legis- 
lature and {ts action ‘ate concerned the Gov- 
ernor.of the State of Georgia, on the 16th of 
Febrtiary, 1870, says © 000 as 
“Tt is therefore, I think, apparent, from the uni- 
form action of the courts and of the United ‘States 
authorities, that the Jaws. of the Legislature of 1868 
and. 1869, and its acts which were not of a political 
character, aro perfectly valid, notwithstanding the ~ 


, HAS, 
in effect, declared that ‘no legal State govornment 
existed in this State’ at that time; and that.the 
impression which is sought to be created that con- 
tracts are invalidated, that State bonds ate repu- 
diated, and ‘that corporations organized. upon the 
basis of tho lato legislation.aro without legal found- 
ation, is entirely groundless: Such impression is 
only created for the purpose of niisleading the public 
mind and defeating the full effect and true intentand 
purpose of tho reconstruction acts.. Argument upon 
this point seems to be superfluous, added to the ma- 
terial fact that our bonds are salable at a higher 
rato than those of any other southern State, and that 
tho bonds of railroads, which havo indorsed under 
the authority of the legislation of 1868, arc selling at 
their full value.” a i ; 

_ Now, Mr, President, while the officers of the 
State of Georgia are here asking us to allow 
them to perpetuate their offices on account of 
the calamities that. hang arotnd them, they 
come here boastfully proclaiming that their 
standing as a State is better than that of their 
neighbors; that with this Legislature, mutilated 
as it was, with this Legislature overpowered'as 
it was, now that it is restored the State stauds 
with a credit entirely unimpaired, and that her, 
bonds are better than the bonds. of tho sur- 
rounding States. Georgia, then, is hot in a very 
calamitous condition in regard to her material 
interests. : f E E 

I tell you, Mr. President, that if it was not 
because of a political contest there, there would 
be no question here in reference to the attitude 
of the State of Georgia. Having compelled 
her to do her duty, we would admit her with 
the advice and the admonition that if ever 
again a hand is raised against the legally con- 
stituted representatives of the people of the 
State of Georgia, we shall send forth the power 
of this Government for the purpose of demand- 
ing and restoring to them their rights, and no 
men in this Chamber will be more prompt to 
vindicate the people of the State of Georgia 
than those who this day stand up and plead for 
the Bingham amendment. “I will do anything 
that I may do legitimately, but I will not per 
form.an act toward Georgia which I would not 
perform toward my own State. oe S 

Ini conclusion, 1 wish to suggest that if the 
same thing had been done in the State of 
Nebraska that is done in Georgia, E would be 
found this. day united with all men there, be 
they Democrats or be they Republicans, in 
resisting the encroachment and in resisting the 
tyranny. Why, sir, when Nebraska was ad- 
mitted it was on the fundamental condition that 
she should never interfere with the right of all 
men of all colors and complexions to vote in 
the State of Nebraska. Suppose the Demo: 


cratic party, who opposed that measure at that 
time, should get into power in the State of 
Nebraska and expel. colored members from 
the State Legislature, I would démand of the 
President of the United Statés that hé'showld: 
send into that State power sufficient to enable 
the Governor to recall and to” teorganize that 
Legislature thus in a staté of revolutidn.” And 
after that was done, aiid after thé troops were 
withdrawn, if a Democratic Governor of Ne- 
braska should say, “I now have been holding 
under the cotstitution’ of the State for two 
years; but imasmuċh as the Legislature was 
obstructed ford time, although it is restored 
now, I propose to‘ hold two years more without 


submitting my Claims toa vote of the pedple,”’ 
Lor if the members of the Lesislaturé were to 


—— 
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say, as this Georgia Legislature.ask us to help 
them to say, ‘Though we were elected two 
years ago and our terms have expired we pro- 
pose to hold over two years more without look- 
ing to the constitution or going to the polls to 
adjudicate the question;"’ if that position was 
taken in the State of Nebraska I would, if it 
could not-be done otherwise, recommend force 
for thé purpose of overthrowing the party that 
undertook to trample thus on the right of the 
people under the constitution to change their 
own representatives. What I would do there I 
will do here. Iwiil guaranty to the people of 
this State the right to vote every time their con- 
stitution allows them the right to vote, and to 
vote just as often and for all officers that may 
be voted for by that constitution; and then if 
the time comes when they cannot have a fair 
election I am ready to act as Congress has 
acted in guarantying their protection by, if 
necessary, the military power of the nation. 
More than that I will not do; less than that I 
propose never to do, but always to act in 
accordance with the Constitution and with my 
own uninstructed convictions of right. 

Mr. DRAKE submitted an amendment in- 
tended to be proposed to the bill; which was 
ordered to be printed. 

Mr. HOWE, Mr. President, I am in hopes 
it will be a little relief to the Senate if I seize 
upon this occasion to make some remarks on 
questions outside of that immediately claiming 
its attention. My principal object in rising 
now is not to discuss the Georgia question, so 
called. I desire to say something in defense 
of the past of the Republican party. 

This debate has so far gone upon a seeming 
assumption that the Republican party has been 
so extremely wicked in the past that it should 
tread with ezcooding caution for the future, 
and especially should it be cautious in dealing 
with the very delicate question now before the 
Senate. And since I am one of those hardened 
sinners not yet overtaken by that deep sense 
of contrition and broken-heartedness which 
seems to have swept over some of our political 
friends employed on the Republican press, and 
which seems generally to pervade the bosoms 
of our friends in the Opposition, I seize upon 
this occasion to say something in defense of 
the Republican party. I hope before I sit down 
to convince the Senate that the Republican 
party is not that great State criminal which 
our opponents are so fond of representing it; 
and if I do not take from the brow of Democ- 
racy that imposing inscription of ‘ Holiness 
to the Lord,” which they vaunt so in the Senate 
day after day, I think it will be less because that 
inscription belongs there than because it is 
nailed on. 

The honorable Senator from Ohio [Mr. 
YaurMan] the other day, whom I do not now 
see in his scat, was pleased to arraign the Re- 
publican party upon its whole record, and grow- 


ing bold and bolder, in contemplation of our ; 


many sins of omission and commission, he 
finally pronounced it to be an utter failure and 
summoned us to surrender to the Democratic 
party. 1 differ very widely from that honor- 
able Senator in his estimate of the past career 
of the Republican party. I am one of those 
who still cherish the conviction that Repub- 
lican administration has not been a failure ; nay, 
more, sir, I am even rash enough to stand here 
and assert that in my jadgment Republicanism 
has been a success. I think more then that, it 
has been a triumph. I venture to go further 
than that, and to say to any student of political 
history that he cannot find the story of a polit- 
ical party which in a single decade has accom- 
plished so much for human rightsand for human 
progress as the Republican party has during 
that less than a decade in which it has held the 
reins of government. Let such students com- 
mence their studies when they please and pros- 
ecute them as diligently as they please, and we 
are ready for the comparison. , 

Less than ten years ago the Republican party 
came into theadministration of national affairs. . 


1 


-We-found then the Union to. comprise. thirty- 


four States and.seveu Territories, besides the 
District of Columbia. We bring you. to-day 
thirty-six States and eight Territories, besides 
the District of Columbia, and besides, that great 
State of Georgia, which is now knocking at the 
door of the two Houses for admission, and which 
will make thirty-seven States... Besides that, 
we all know that in those days we were very 
ambitious of the acquisition of territory beyond 
the jarisdiction of the United States and had 
difficulty in obtaining it. I think [ remembor 
the time when the United States was willing to 
pay down $100,000,000 for the possession of 
Cuba alone. But since Republicanism has 
taken possession of this Government Repub- 
licanism is very much the style outside of the 
Union, and we find a perceptibly less reluct- 
ance on the part of our ncighbors to becoming 
a part of ourselves. A great territory on our 
northwest coast, of the possession of which I 
do not brag at all, but a great territory, has 
there been annexed. Another large territory 
in the Gulf is struggling for annexation, two of 
them, and Cuba herself is nodding for us. to 
accept her into our embraces, ; 

When the Republican party came into power 
we found a population of about thirty millions; 
aud in spite of all the waste of a great war we 
shall count out to you during the coming season 
more than forty millions. 

We found when the Republican party came 
into power a large portion of the country in 
open rebellion against the authority of the 
nation. To-day there is no armed resistance 
anywhere to the authority of the nation. There 
is not, to be sure, that ready and cheerful 
acquiescence in the commands of authority, 
that cheerful obedience to law which we should 
be glad to see, but there is no open and armed 
resistance to law anywhere. 

We found of the population of the United 
States that more than four millions of human 
beings were slaves. There is no slave to-day 
within the United States. It is as true of the 
Union to-day as it ever was of England, that a 
slave cannot breathe its air. 

We found something like thirty thousand 
miles of railway within the United States, and 
in nine years we have added twelve thousand 
miles to that number. 

Icould recount for hours other evidences of 
the material and social progress of the nation 
which we have witnessed since Republicanism 
took command of the Government; but when 
our Democratic friends have matched these 
achievements, and not till then, I shall venture 
to go on with the recital. 

And now, Mr. President, what crimes have 
we committed thatthe memory of these achieve- 
ments should be effaced from the hearts of our 
countrymen? What offenses are we charged 
with, that we should be excluded not only from 
the gratitude but from the toleration of the 
American people? ‘hey are all comprised in 
one; we are arraigned upon a loose, ill-defined, 
general charge of infidelity to the Constitution 
of the United States, a disregard of law, a dis: 
regard especially of our obligations to the or- 
ganic law. What are the specifications? Itis 
difficult to find them, though if you will wade 
through the political literature of the last ten 
years, if you will mine in those volumes which 
we call the Congressional Globe, you will find 
that they amount to something like this: that 
we especially disregarded the Constitution of 
the United States in the legislation which we 
adopted in December last to promote the re- 
construction of Georgia ; that more glaringly 
and grossly we have violated the Constitution in 
the several acts we have passed admitting new 
States into the Government of the Union, and 
attempting to impose what you call familiarly 
fundamental conditions upon their admission; 
that, above all, we have violated the Constitu- 
tion in the reconstruction acts, so called, which 
were adopted in 1867, and at different times 
since. i 

Mr. President, for what purpose did we resort 
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to the act of December last to promote the re- 
construction of Georgia? Briefly this: a Legis- 
lature had assembled. there-by our permission 
and under,the authority. of their constitution, 
and having met, and having organized, and 
having transacted certain legislative business, 
a party in- that. Legislature, numbering a ma- 
jority of its members, suddenly stopped the 
work of legislation and proceeded to eject cer- 
tain members from, their seats; tie number so 
ejected I think was about twenty-five. The 
crime for which they were ejected: was that 
they were not white. . If we had authority. to 
interfere to correct that wrong, that outrage. 
ought we not to have done so? And if we had 
not authority, will any man who loves. human 
justice be very severe upon us-if we did correct 
it? Sir, those of us who call ourselves Repub- 
licans are quite a majority in this Senate. If 
we were to turn around and by the numerical 
power we ‘possess were to eject every Demo- 
crat from his seat, would they be particularly 
conscientious as to what power was evoked to 
correct that outrage? Andis it a more heinous 
offense against law to fling a man from his seat 
in the Senate because he is a Democrat than 
to fling a man from his seat-in the Georgia 
Legislature because he is not white? By the 
laws of Georgia.a man who is not white could 
hold a seat in the Legislature, and by the laws 
of the Union a man can hold a seat in the Sen- 
ate notwithstanding he is a Democrat. We 
must all admit, or a large majority of us admit, 
that a man who is privileged with a seat in the 
Senate onght not to be a Democrat, but being 
so is no reason for excluding him from that seat. 

That was our reason for passing the act of 
December last; and what was the act? Whom 
did it injure?’ I shall not reproduce and read 
the statute before you, but the brief of it was 
it said to Georgia, ‘‘undo the wrong:you have 
done, and do not you repeat it.” These two 
simple commands are the gist of the act of De- 
cember last. Suppose we did strain the con- 
stitutional authority vested in the Congress of 
the United States in the utterance of those two 
commands, are we very guilty for doing it? 
Suppose we have not the authority of the Con- 
stitution for imposing fundamental conditions 
upon the admission of a State; look at the 
character of the conditions which we propose 
to impose and which we have imposed. Here 
they are in this bill; the transcript of those 
which we have imposed on other States, the 
predecessors of this. Let me read them in 
the ear of the Senate: 

“And provided further, That the State of Georgia is 
admitted to representation in Congress as one of the 
States of the Union upon the following fundamental 
conditions: Xirsi. That tho constitution of Georgia 
shali never be so amended or changed as to deprive 
any citizen or. class of citizens of the United States 
of the right to vote, who are entitled to vote by the 
constitution herein recognized, oxcept as a punish- 
ment fur such crimes ag are now felonies at common 
law, whereof they shall have been duly convicted 
under Jaws equally applicable to all the inhabitants 
of said State: Provided, Lhat any alteration of said 
constitution, prospective in its effects, nay be made 
in regard to the time and place of residence of voters,” 

That is one. 

"Second, That it shall never be lawful for the said 
State to deprive any citizen of the United States, on 
account of his race, color, or previous condition of 
servitude, of the right to hold office under the con- 
stitution and laws of said State, or upon any such 
ground to require of him any other qualifications for 
office than such as are required of all other citizens.” 

That is two. ’ 

“Third. That the constitution of Georgia shall never 
be so amended or changed as to deprive any citizen 


or class of citizens of the United States of the school 
rights and privileges secured by the constitution of 


said State.’ 
Will the world be 


These three are all. 
worse, Mr. President, if these conditions are 
imposed andenforced ? - I knowif.we have not 
the authority under the Constitution to impose 
them we are guilty of an-infraction. of that-in- 
strument if we do it. . Bat the guilt: will be 
ours; and. the injury will be:whose? “What 
interest of human society will be-the'worse if 
every one of these things is:observed:by: Geor- 
gia from this time:henceforth and-forever? 
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Why did we seek in 1867 to reconstruct the 
povernments of the recusant and. rebellious 
States? The reasons were assigned inthe act 
of March 2, 1867. You remember them. We 
said that those governments were illegal, and 
that they did not furnish protection to life orto 
property. Were theseallegations true or false? 
If true, they ought to: be reconstructed if there 
was authority anywhere to reconstruct: them. 
If false, we are answerable. . : 
` Edo not know: bnt that our friends in the 
Opposition have forgotten what wasthe con- 
dition of affairs at that time. .The question of 
the legality of those governments I shall not 
stop now to consider... The question of their 
efficiency or sufficiency to protect life and 
property—it is upon that I stand. That I say 
was true. A government which does not fur- 
nish something like adequate protection to 
these great human interests is not fit to stand, 
aud ought to give place to something better. 
It is the very purpose of human government, 


and a government which does not fulfill that | 


purpose answers no human purpose. 

Was. this allegation true or false? We hesi- 
tated a long time before we answered that our- 
selves. We took testimony upon that ques- 
tion; you know we had a committee which we 
called the Committee on Reconstruction. They 
occupied a winter, they occupied a session in 
taking testimony on this very point, They 
came to the conclusion that those govern- 
ments could not be intrusted with all the pow- 
ers and all.the prerogatives which, under the 
Constitution of the Union, then belonged to a 
State, and they proceeded to ask their assent 
to some new amendments, the same which are 
now included in the fourteenth article of amend- 
ments to the Constitution; asked to have anew 
amendment incorporated in the Constitution 
which should to a certain extent abridge the 
prerogatives of theStates. Those governments 
were questioned as to whether they would assent 
to this amendment or not; and they said no, 
they would not. The committee reported that 
they could not be intrusted with the protection 
of lifeand property. . They said life was habit- 
ually insecure ; property was habitually unsafe 
under the protection of those. governments. 
They took the testimony of the officers of your 
Army. They referred you to the actual work 
of those governments, and without reading a 
single passage from the testimony of witnesses 
Tam going to call the attention of the Senate 
to some of the laws which those governments 
enacted. I have in my hand a volume of the 
laws of Mississippi, the last State but one, I 
believe, which we have restored to the fellow- 
ship of the Union. Iread from chapter four 
of the laws of 1865, an act approved the 25th 
of November, 1865. The first section provides : 

‘That all freedmen, free negroes, and mulattoes 
may sue and be sued, implead and be impleaded in 
all the courts of law and equity of this State, and may 
acquire ‘personal property and choses in action, by 
descentor purchase, and may dispose of the samein 
the.same manner and to the same extent that white 
persons may: Provided, That the provisions of this 
section shall not beso construed as to allow any freed- 

“man, free negro, or mulatto to rent or lease any lands 
or tenements, except in incorporated townsor cities, 


in which places the corporate authorities shall con- 
trol the same.” i - 


There is.a statute enacted by that govern- 


ment which the reconstruction laws denounced, | 


and which deciaresthat no one of a race núm- 
bering many thousands of the citizens of that 
State should own any real estate, or should 
rent or lease any real estate outside ofthe towns, 
and there only by consent of the corporate 
authorities, and should hold it ‘funder the 
control of the same.’’ ans aaa 
This is a law enacted by the Legislature of 
that government which the act of March 2, 
1867, denounced, and proscribed, if you please 
to use that word.. I know these men were not 
white, all of them, who were thus. prohibited 
from holding real estate ;-but I appeal to the 
Senate, L appeal to the Democratie members, 
I appeal to the common sense of the whole 
world, if thatis a reason for saying men shall not 


THE CONGRESSIONAL GLOBE. 


2611 


hold real estate if they can pay for it. - This is 
notall. In that same act-they-declared that— 
“Every freedman, free. negro, and mulatto shall, 
on.the second Monday of January, 1866, and. an- 
nually thereafter, have a lawful home or employ- 
ment; = ` ` : 

It is not a bad thing to have— ; 
“and shall bhaye written evidence thereof, as fol- 
lows, to wit : if living in any incorporated city, town, 
or village, a license from the mayor thereof,’”— ~ 

' To havea home and to havean employment! 
“andif living outside of any incorporated city, town, 
or village, from the:member-of the-board of: police 
of his beat, authorizing him or her to do: irregular 
and job work, or a written contract.” 


Section seven provides: - é 

“That every civil officer shall, and every person 
may arrestand carry back to his or her legal em- 
ployer any freedman, free negro, or mulatto, who 
shall have quit the service of his or her: employer 
before the expiration of his or her term of service 
without good cause; and said officer and person shall 
be entitled to receive for arresting and carrying back 
every deserting employé aforesaid, the sum of five 
dollars, and ten cents per mile from the place of 
arrest, to the place of delivery, and the same shall 
be paid by the employer and held as a set-off for so 
much against the wages of said deserting employé,” 

Mr. President, I am repeatedly asked what 
the date of this statute is. It is November, 
1865. This is the Legislature that Mr. John- 
son erected; this is the Legislature that the 
reconstruction act of 1867 superseded: That 
same Legislature passed another act, chapter 
six; I find it in the same volame. This act 
was approved on the 24th of November, 1865. 

Suc. 2. Be it further enacted, That all freedmen, 
free negroes, and mulattoes in this State, over the 
age of eighteen years, found on the second Monday 
in January, 1866, or thereafter, with no lawful em- 
ployment or business, or found unlawfully assem- 
ling themselves together either in the day or night 
time, and all white persons so assembling with freed- 
men, free negroes, or mulattoes, or usually associat- 
ing with freedmen, free negroes, or mulattocs, on 
terms of equality, &c.,”” > = * *  “shailbe 
deemed vagrants, and on conviction thereof shall be 
fined in the sum of not excecding, in the case of 
a freedman, free negro, or mulatto, $50, and a white 
man $200, and imprisoned at the discretion of the 
court, the free negro not exceeding ten days, and the 
white man not exceeding six months.”” 

That is another section in another law 
enacted by this same Legislature, under the 
provisions of which every man on this floor 
would be a criminal if in the State of Missis- 
sippi, because we do, Mr. President—I am 
bound to make the confession—habitually asso- 
ciate with a man of another color, a Senator 
on this floor. Two hundred dollars’ fine and 
imprisonment would be the penalty in Missis- 
sippi! I read from their statutes. I wished to 
read to you a statute of another State, the 
State of Florida, but the Library of Congress is 
not furnished with those statutes. I am about 
to recite the project of a law reported by the 
commission organized in that State, which I 
understand afterward was enacted into a law, 
though I have never seen it in the statutes 
of Florida, and cannot ‘find those statutes. 
It was entitled ‘An act for the education of 
the children of freedmen.’’? That was sub- 
stantially the title—not a bad purpose; a 
good purpose for a statute to aim at; but the 
provisions of the statute strike me as peculiar. 
I can state them from memory, and Í think 
I never shall fail to be able to state from mem- 
ory what those provisions in substance were. 
It provided that a fund should be raised for 
the education of the children of colored men. 
Funds are very necessary for this purpose we 
all know. That fund was to consist of one 
dollar per head, to be paid by every colored 


.man between the ages of twenty-one and fifty- 


five. No matter how much the colored man 
was worth, he was to pay but a dollar, and no 
matter if he was not worth fifty cents he must 
pay a dollar. If he had property he was to be 
taxed on that property for the education of 
everybody else. Whether he had property. or 
not he was to contribute a dollar for the edu- 
cation of colored children. © There were under 
the census of 1850, as I remember, twelve 
thousand four hundred colored men between 
the ages of twenty and fifty-five in Florida. 
This required all those who were twenty-one 


and under fifty-five to contribute: - :'Ehatwould 
yield just about twelve thousand dollars for 
the education of the colored children. of. Flor- 
ida ; not a-very large sam, but how to be dis- 
bursed ?.. First, there was to be .a-superin- 
tendent of colored schools, who was of course 
to be a white: man,.and. who was to have a sal- 
ary.of $2,000, to be paid out of this, $12,000 
fund. . That- would reduce: it to. $10,000. ‘Then 
there was to be an assistant:superintendent of 
colored schools in each. county of the State, 
who was of course to be white, and who was 
to..have a salary of $200, which: was te. be 
paid out of this fund of $10,000.. There were 
then thirty-seven counties inthe State of Flor- 
ida, and $200 each would amount to $7,400,:to 
come out of the remainder of the fund, or 
$9,400 to come out of the $12,000 which the 
colored men were to pay for the education of 
the children, leaving $2,600 to be devoted’ to 
the purposes of teaching ! 

That was a statute framed for the purposes 
of education, claimed to be in the interests of 
the colored race; but, Mr. President, do you 
not know that in any well-regulated commun- 
ity where there exists even a rudimental sense 
ot what justice and honesty require, every 
man employed in the framing or enacting of 
such a statute as that-should be sent to the 
State prison for getting money under false pre- 
tenses. Levying $12,000 on poverty in the 
name of education, in the name of the educa- 
tion of the colored race, and appropriating 
$9,400 of it to pay white superintendents for 
disbursing the money! 

This was -mere legislation, the act of Legis- 
latures. What do you find if you come down 
to the consideration of what individuals did and 
of what individuals are still doing? I am not 
going to try to shock the Senate by any general 
view of those scenes of violence and blood- 
shed which are being enacted in those States. 
I call your attention to one single incident. 
All of you are familiar with it. It was trans- 
acted but a short time ago in the State of Mis- 
sissippi, A white man, a man, I am told, of 
culture, of wealth, a lawyer by profession, 
tried to provoke a quarrel with an officer of 
the Government of the United States whose 
duty it was to collect a tax of him. He as- 
sailed him with every opprobrious epithet he 
had heard or could invent, and the officer 
would not resent it, and finally turned to leave 
him, and finding that.words would not provoke 
in the officer an act which could be considered 
by anybody as a justification for a blow, when 
the officer turned to leave him he threw one 
arm about him and with the other hand plunged 
a dagger into him and he fell dead... It is only 
one case. . That man to-day, I am told, walks 
abroad upon all the highways of Mississippi, 
with his head up, with his whole form as erect 
as any undisputed citizen of that, State. . The 
law does not touch him. They say Jaw cannot 
reach him. Sentiment shields him against the 
consequences of a crime like that. ‘That is 
only one instance. 

Mr. President, when this incident was re- 
ferred to the other, day on this floor, what was 
the reply. to it? The Senator trom Ohio says 
“Of course they murder in Mississippi;’’ and 


| he says they murder in New York; they mur- 


der in Chio. So they do. Marder, I know, 
is not confined to any one State. Who mur- 
der in New York and in Ohio? Felons, out- 
laws, brigands, men for whom all your-prisons 
yawn; men for whow all your scaffolds ache. 
‘They are the men who murderin those States, 
only they. What do they murder. for there? 
For greed, perhaps, lust of gain, some deep- 
seated personal hatred... The motives are vari- 
ous ; but their motives; all of them, everywhere 
so odious and infamous that whenever seen or 
declared, all. men set their heels upon them. 
Who murder in Mississippi, in Georgia, in 
Florida? Democrats.. Why? Iathe interest 


| of a party. ..Not.sach Democrats as sit here. 


but Democrats in the interest of a party, and 
against. a party; and for what? Not for any 
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personal injury—Yerger ‘had received none at 


the hands: of Crané—but because they hate | 


Radicals. And: when: they murder, think of 
it, Mr. President, think of it, Senators, when 
their deeds are recited upon this floor, a Sen- 
ator so able, so just upon all other than political 
questions: as the distinguished Senator from 
‘Ohio, stands in his place and says that it is 
not wonderful; it is human nature asserting 
itself; that human nature is the same in Mis- 
sissippi as elsewhere. Human nature! ‘This 
human nature! Where did the honorable Sen- 
ator from Ohio obtain his conceptionsof human 
nature? He wasnot nursed by the wolves, as 
were said to have been the founders of Rome. 
He wasnot reared in the families of the Borgias. 
He never studied’ social science with the Co- 
manches. Where did he get his conceptions 
of human natare? That human nature! There 
is no nature like that this side of hell, except 
that which you find in these States down there. 

Mr. President, suppose to correct such wrongs 
as these we had strained our constitutional 
authority, are we to be damned beyond the 
infinite and boundless reach of merey for doing 
it? Can you not excuse it? I do not put the 
question to my friends here, but to my friends 
on the other side. Can you not excuseit? A 
little morethan two hundred yearsagoacrowned 
head by our forefathers was brought to the 
block for crimes which were white in compari- 
son with those that L recite in the ear of the 
Senate.’ Was there any authority of Parlia- 
ment for the execution of Charles 1? And 
yet who denounces the high court of justice 
for executing judgment on that king, in defi- 
ance of law, for crimes, as I tell you, which 
bear no comparison to those I have related to 
you? Suppose we did strain our constitutional 
authority to correct these wrongs, was there 
nowhere, was there not even in Democratic 
circles, more thin one Bassanio urging us in 
order= ' 

“To doa great right, do n little wrong; 
And cnrb this cruel devil of his will?” 

I am not pleading the enormity of these 
crimes in justification of whet we did or in 
justification of a violation of the Constitution, 
bat in mitigation of the penalties, even if you 
must find us guilty of a violation of the Con- 
stitution. But, sir, I have done the Repub- 
lican party injustice in leaving these distin- 
guished members of it so long even to infer 
that [intend in the end to plead guilty to a 
violation of the Constitution even in the execu- 
tion of this great work which we found upon 
our hands. Sir, it has not been our work to 
tread on the Constitution. On the contrary, 
it has been ‘ours to lift it up and to make it 
whole against the most grievous wounds that 
had been inflicted upon it before our time. 

I shall not speak particularly of our authority 
to enact the law of December last. The grounds 
upon which I defend that will be sufficiently 
manifest.when you shall have listened to the 
grounds upon which [ defend the constitu- 
tionality of the other acts to which I have 
referred, 

You object, Mr. President, [Mr. Nye in the 
chairJ—I beg your pardon, sir, you do not— 
it is objected on this floor against the Repub- 
lican party that it has sought to impose funda- 
mental conditions upon the admission of a 
State intothe Union. Thatistrue. We have 
attempted that thing, and have not abandoned 
the enterprise yet. It is said that that creates 
an inequality between the States of the Union. 
That is evident. That is the very purpose why 
“we seek to impose them. “It is said- that the 
Constitution prohibits us from such an exercise 
of power. I have listened to the argument by 
which that ‘assertion is attempted to be main- 

‘tained with a great deal of attention. It has 
failed to convince me.. I am bound to speak 


with much deference upon this point. Tknow, 
I feel the respect which is due to the opinions - 


of those Senators who have urged it. 1I know 
in their number are gome of the ablest law- 
yers df my acquaintance in or out of the Sen- 


ate. If that proposition could be maintained 
by any one they would have maintained ‘it and 
putit beyond all peradventure.: But weighing 
their arguments carefully F am bound to say 
that they seem to me unsound and inconclu- 
sive. Idonot know, and I will not affirm, that 
if the question had been put to me before £ 
had carefully considered it I, too, should- not 
have denied the validity of such canditions. 
But having considered the question, Ido think 
that the- validity of such conditions is as clearly 
defended under. the Gonstitution as any avthor- 
ity which Congress'has ever exerted. 

Mr. President, why should it be thought a 
thing incredible thatthe Congress of the United 
States should not insist whenever it admitted 


which the existing States possess. There was 
a logical necessity why the original States 
should each be equal under the Constitution, 
should each have equal authority under the 
Constitution. That necessity results from the 
fact that they were the equals of each other 


Each committed, or delegated, if you choose, 
the same measure of authority to the national 


retained precisely the same measure of author- 
ity. 
same subtrahend, you must always and inevit- 
ably have the same remainder. 

But while that necessity exists for this equal- 
ity between the original States no such neces- 
sity exists for an equality between the new 
States and the old, Arkansas and Wisconsin, 
I venture to say, have no power, no authority 
reserved under the Constitution of the United 
States; and why? What do you understand 
by reserved power? Is it not that which is left 
after a particular grant is satisfied? But Ark- 
ansas and Wisconsin did not exist when tke 
Constitution was framed; Arkansas and Wis- 
consin granted no power to the General Gov- 
ernment; and for that reason, it seems to me, 
Arkansas and Wisconsin could have reserved 
no power under the Constitution. : 

When thirteen mën owning a section of land 
unite to: convey eighty acres ‘toa fourteenth 
man we'all understand that the thirteen have 
just five hundred and sixty acres left ; nobody 
else has anything left. Whoever gets any in- 
terest either in the eighty acres which are 
granted or the five hundred and sixty, acres 
which are left must attain it by grant.- And 
so I venture to say, in the meaning and upon 
the letter of the Constitution, that every State 
which has been admitted into the Unionu sinte 
the Constitution was adopted subsequent'to its 
ratification by the thirteen States holds all its 
powers under pure grants and not under reserv- 
ations. ‘Lbhese grants underlying and support- 
ing the powers of these new States are found 
in acts of Congress, and the authority for pass- 
ing those acts is found’ in the Constitution of 
the United States, wherein it declares that— 

“New States may be admitted by the Congressinto 
this Union.” 

There is the authority for the grant. Trace 
the Statutes-at-Large through, and you will find 
the several grants which have prodneed every 
new State. Nay, Mr. President, J aim inclined 
to think E am entirely justified in saying that 
there is no State, new or old, which has any 
power whatever under the tenth article of the 
amendments to the Constitution. In my judg- 
ment, every power which the government of 
New York holds shé holds not because it was 
reserved under the tenth amendment, but be- 
cause she never delegated it to the Gencral 
| Government, never parted with it. Jn this 
opinion am notalone. Look at the language 
of the tenth amendment. Doés it profess to 
add anything to the authority of the State, or to 
withdraw anything whatever from the authority 
of the nation? ` Is it a grant or an interpreta- 
| tion of a grant? ` a 


“Tho powers notdelegated to the United States by 
| the Constitution, nor prohibited by it to the States”— 


a new State into the Union thatit should pos- | 
sess precisely the same measure of authority. 


before the Constitution was framed and adopted. | 


Government, and of: course each must. have: 


If from the same. minuend you take the 


which they themselves possess. 


What ofthem 2-005 20 cec ow Me n 
“pro reserved to tho States réspectively of to the 
POOPIE? orn eee Pepe edi Boles iad 

Would. not: that-have. peen the caseif that 
article was.notthere ?. When Congress :aoved 
to-submitthatand the other eleven dtnendments 
to the. people, this was. the view, which. My 
Madigon took of.the necessity. of that: particu- 
lar amendment... He said ss» Bone 

“I find, from looking into-the amendments pró- 
posed by the State cony.cations, thatsaveral are par- 
ticularly anxious that it shotld "be declared in“the 
Constittition that tho powers not therein delégated 
should be-roseryed to: the soveral States:: Perhaps 
words which may define this moro precisely than the 
whole of the instrament now docs may be considered 
as superfluous, Ladmit they may be deomed unneces- 
sary; but thero can. -bo no harm jn making such a 
declaration if gentlemen. Will allow that tlie fact is as 
stated. l am suro. I understand it eo, and do thore- 
foro propose it? 9 ST uss et SE 

“y propose ‘it because it does not alter the 
Constitution ; I propose it notwithstanding the 
words may be deemed stipérfiuous and ate un- 
necessary.’ That is why it was proposed, T 
thought f could- cite the authority of Mr: Cal- 
houn in support: of ‘the ‘same proposition. if 
looked yesterday for that authority in’ the ‘first 
voluitie of is works, “which hag do index and 
which has fio table of contents, and L did*not 
find it; still my récolléctionis‘vety sttong'that 
Thave secti it there. “But I donot thik the 
‘testimony of Mr. Cathoun would add anything 
to the testimony of Mr, Madison dn'this point; 
and it does seein to me tat heither'the author- 
ity of Mr. Calhoun nor of Mr.’ Madison can 
add anything to thie plain meaning of the words 
which I have read to you. But, if Tam wrong 
on this point, [um quite gure ‘that all the àù- 
thority which is possedsed ‘bythe new States 
is authority which has’ been granted to them, 
and not authority which they reserved in the 
Constitution ‘framed when ithey dit hot) exist 
and to which they wére ud parties, 08 i 

Tt is arged ‘by thosé who object to-this dod- 
trine that although Congress’ may in their dis- 
eretion’debar a new State, from the Union just 
as long’ ds they please, and ‘so long as they can 
exclude itfróm the Union way exercise anliin- 
ited control over the people within it, yet when 
they ‘do admit it to the Union they must admit 
it with precisely the same measure of authority 
If that is so, 
it is because the Constitution saysso. But the 
Constitution does not say so. There is no line 
or letter of the Constitution that I know of 
which maintains that’ proposition; ‘and T ean 
imagine no conceivable reasons which the 


Urtu} 


“makers of the Constitution had for putting any 


such provision in it. i 3 

‘The Constitution was made by thirtéen States. 
The office of the Constitution was to make par- 
titions of supreme powers betiveen the govern- 
ments of those thirteen States ‘and a new Gov- 
ernment to be manufactured under that instru- 
ment. ‘That was its office.’ Tavery power del- 


‘egated to the new Government. was a power 


of whieh these several States divested them- 
selves. Under those circumstances it was nol 
unnatural. that they should give grudgingly; 
that they should give nothing except that the 
giving of which would in their judgment pro- 
mote their own welfare. But every power 
which they delegated to the Federal Govern- 
ment they delegated to agents of. their own. 
Every tribunal which was created by this fund- 
ainental law, this Constitution, was a tribunal 
in which cach one of these States was still to 
have a determined, fixed voice. Congress 
itself was but the voice of those thirteen States. 
Tt was the thirteen States in council. . po 
But, Mr. President, ifthose States gave power 
grudgingly to their own agents, to agents who 
were to be always under and subject to their 
control, is it not alittle absurd td suppose that 
they should demand that thisxameagent should 
give lavishly to strangers, to‘tribunals which 
should exert all power ‘imparted to them inde- 
pendently of them? As Igaid beforé, those 
tribunals which exert the power delegated by 
the States to the Federal Government are tri- 
bunals created by the States, bat the tribunals 
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which exert the. power that Congress. confers. 


upota new State are independént of the ex- 
isting States, are independent of Congress, are 
independent of all the national authorities, 

It seems to me very strange that any. one 
conceding that the national Government was 
not obliged. to give. any power: to any, com- 
munity outside of the original thirteen States 
should stillingistthatif they did give any power. 


they must give just.as much pọwer as each of 


those States possessed... Before I should come 
to that conclusion I should want to fnd some 
very explicit declaration in the Constitution 
supporting it.. But, as Į have before said, when 
I look for such a declaration 1 cannot. find it. 
On the contrary, I find the most conclusive 
evidence that the, men,who made the Constitu- 


tion did. not mean. to put. any. sach provision. 


in it, ee ace 

„Mr. President, this authority which you find 
in the Constitution vested in Congress to admit 
new States in the Union was not given at all 
without considerable hesitation.: ‘There was a 


party in that:Convention disinclined to allow . 


such admission at all. Others.proposed that 
two thirds of both Houses should concur before 
a new State was admitted into the Union. The 
committee of detail on the plan of the Consti- 
tution when they reported to that Convention 
presented this clause which Iam about to read 
as the resultaf their deliberation upon this par- 
ticolar point: ooe naret o nh ` £ 


“Ant.17, Now States lawfully constituted oréstab-. 


lished within the limits of the United, States may be 
admitted’ by the Legislature into this Government, 
but to such admission: the consent of two thirds of 
the members present in.each House shall be neces- 
sary.. If a new State shall arise within tho limits of 
any of the présent States the consent of the Legisla- 
tures of such States shall be also nécessary to-its ad- 
mission. {f the admission be consented to the new 
States shall be admitted on the same terms with the 
original States. But the Legislature may mako con- 
ditions with the new States concerning the public 
debt which shall be then subsisting.” 


In August following, this seventeenth article, 
which i have just read to you, was taken up for 
consideration: o c<. Á ; 


“Mr. Gouverneur Morris moved to ‘strike out 
the tro last sentences, to wits o o o.. : 

“* Tf the admission becconsented to the now States 
shall be admitted on the same'terms as the origina 
States, But the Legislature may make conditions 
with the new States concerning the public debt which 
hall.be then subsisting? 0 oco g 

“He didnot wish to bind down the Legislature to 
admit western States on the terms here stated.” 

Terms of equality,’ : wae 

“Mr. MADISON opposed § 
the western States neither would nor ought to sub- 
mit to:a union which degraded them-from an equal 
yank with the other States. - a i 

“Colonel Mason. Ifitwere possible by justmeans 
to prevent emigrations to tho western country it 
might be good policy; but go the people will; as they 
find it for their interest.” : 


He was a prophet, but not a statesman.. He 
knew what the people would do evidently ;; but 
he did not: understand so clearly what it was 
for their interest :to do: i - f 

“And tho- best policyis to:troat them with that 


equality. which.will make them friends, not cne- 
mios, : 


courage the: growth. of: the western country. He 
knew, that to be impossible. He,did not wish, how-. 
ever, to-throw the power into their hands. 


fixing an: equality of privileges by the Constitution. 
“Mr. LANGDON : was. in, favor. of the motion. He 
did not know but circumstances might arise which 
would render it ‘inconvenient to admit new States 
on terms of eduality’?: i.) oo ro ts 
He snuffed the future and 


it might: possibly unfold: ie 
“Mx, WILLIAMSON was for leaving the Legislature 
free. The existing small States énjoy an ‘equality 
now,.and. for that reason pre:admitted to it in the 
Senate, 
States. 
“On Mr 
ou 
ý ‘New ? 
New Jersey, ennsylvania, Delaware, North Gar- 
olina, South Carolina, Georgia, ay; Maryland, 
Virginia, now 2." > Asie i oS E 
Nine States declared that. they wished to 
have the Congréss free to admit. States upon 
such terms as they 


alone voted to compel Congress to admit them 


the motion, insisting that’ 


“Mr: GoUVERNEOR Morris did nót mean'to dis- | 
Mr. SHeruan was against the motion, and for ` 
anticipated what 


‘This reason isnotapplicable to new western. 
Gouverneur Morris’s motion for striking’ 


Hampshire, Massachusetts, Connecticut, 


ei and two States: 


upon terms of equality. -Right upon the heels 
of that vote the same. gentleman, s 


* Mr, Morris, moved the followi iti 
a substituse for the playin articl :. 9 Sporon as 
New States may bẹ admitted by the Legislature 
into the. Union; ”— - é ee 
Justas your provision stands now with the 
exception that “ Legislature ’’ is used instead 
of ‘“ Congress’? ee ee 
“put no new State shall be erected within the lim- 
its of any of the'present States without the consent 
of the Legislature of said Stateas well as of-the Gen- 
eral Legislature.” . Reet One 
Just-ag your provision. stands now with: the 
exception that ‘* Legislature’? is employed in- 
stead of Congress. On the question of agree- 
ing to the first clause, to wit; that ‘‘ new States 
may be admitted by the Legislature into the 
Union,” it was agreed to nemine contradicente; 
everybody agreeing, everybody acquiescing in 
the propriety of leaving the. Legislature free 
to admit the States upon: just such condittons 
as they pleased. And I repeat again, there is 
nowhere found any limitation upon that power. 
The power of Congress to admit new States 


‘seems to me as ample, as unqualified; as unre- 


stricted, as the power of Congress to lay taxes ; 


and I can conceive of no more reason why you. 


should hold that when you admit a new State 
you must admit just such a State as you ad- 


mitted the last time than that when. you. lay- 
taxes.for this year you shall levy just:such taxes, 


as:you:levied last year.: 


-Mr.: President; I not ‘only: find: that “these - 


restrictions upon our power-are not contained 
in.the Constitution of the United States, were 
not contemplated ‘by those who made.the Con- 
stitution of the United States, but 1 find that 
this power to impose fundamental conditions 
has. been habitnally exerted from the founda- 
tions of this Government to this time. ` Lhe 
very generation which framed this Constitu- 
tion and adopted it, in the very year while they 
were framing the Constitution, enacted a Jaw 
for the government of the territory northwest 
of the Ohio river, and in that law, in that act 
of Congress, they used this language ; 

“Tt is hereby ordained and declared by the au- 
thority aforesaid ”— : 

The authority of Congress— 

“ that the following articles shall be considered as 
articles of compact between the original States and 
the people and States in the said territory, and for- 
ever remain’ unalterable, unless by common con- 
sent.” . ee, 

And then there follow several articles, and 
among others is this: l : 

“That there shall be neither slavery nor involun- 
tary servitude in said territory otherwise than in 

unishment of crime, whereof the party shall have 
Been duly conyicted.” 

That was not a Congress sitting under the 
Constitution, but that was a Congress sitting 
while they knew a Constitution was, being 
framed, and a. Congress which knew that this 
territory was to be organized into new. States. 
It must have had a general idea as to. what 
would be the power possessed by the Congress 
over that territory, and clearly had the idea 
that by putting this language into. the law and 
imposing it as a condition upon the admission 


-of States. they could hold the States to an 


observance of that command, :: They. certainly 
did not propose to set that command up as an 
empty edict. They certainly did not mean to 


declare that these articles should be a law for- 
. ever over the people who might inhabit that- 


territory or those States, if the moment those 
States were admitted they were to have: the 
power to. repeal that provision, Only a few 
yearsafter this Constitution was adopted, among 
the first States which were admitted into the 


' Union. under this clause of. the Constitution 


which I have read.was.the State of Ohio. The 
fifth section of the act admitting Ohio reénacis 
this ordinance, this prohibition against slavery. 
Every one of the original States at that time 


| had the power of making slaves of men if they 


chose to.do-it;: Almost the whole of them did 
make slaves of- men. : Ohio. was about to be 
admitted; the first one of the States which were 


formed -out of that territory, for, the govern: . 


ment of which this ordinance. was.cnagtedy and 
Congress said to Ohios 0, nee 


“That the members, of the. convention thus duly. 
elected be, and-they are hereby, autncroa vs meet” 
at Chillicothe on the first Monday in Novembernext; 
which convention, when met, shall first determine 
by a majority of, the whole number elected whether 
it be or be not expedient at that time to forin a con- 
stitution and State governmentior the people within 
the:said torritory, and if it bo determined to be 
expedient, the convention shall be, ang-hereby'are, 
authorized to form a constitution and State govern- 
ment, or if it'‘be deemed more expedient, the: said ` 
convention shall provide by ordinance for electing 
representatives to form a constitution. or framo. or + 
government: which said representatives shall be 
chosen in such manner, and in such proportion, and 
shall meet at Such time and ‘place as:shall be: pre- 
scribed by thesaid ordinance, and shall form for the 
people of the said State a constitution and State gov- 
ernment; provided the sime shall be republican and 


-not repugnant to the: ordinanco of the 13th of July, 


1787, between the original States and the people and 
States of the territory northwest of the river Ohio.” 
In other words, they said to Ohio, ‘* Your 
constitution must not be repugnant to that 
ordinance ;’? and that ordinance says there shall 
be no slavery within the limits of Ohio. Now 
I put this question to Senators, ‘‘ Could Ohio 
have legalized slavery within her borders after 
she was admitted?” If not, she was restricted 
by a fundamental condition. If she could, 
then the Congress of 1802. mistook their. con- 
stitutional authority as much as the Congress 
of 1870. se Pen re E ere 
But they imposed another fundamental cpn- 
dition upon the admission of Ohio, ‘indeed, 
several of them; I will. only read you one. 
Here are certain terms offered to Ohio, certain 
special privileges offered to Obio, aud there is. 
this proviso with waich the,act winds up: _,, 
“That the three, forogoing propositions herein 
offered are on the conditions Chat the convention of 
tho said State shall provide, by an ordinance irrev~ 
ogable, without the consent of the United States, 
that every and each tract of land sold by Congress, 
from and after the 30th day of June next, shall bo 
and remain exempt from any tax laid by order or 
undor authority of tho State, whether for Ntate, 
county, township, or any otber parpose whatever, 
for the term of five years from and after the day of 
sale,” i 
“There was a fundamental condition imposed 
upon the admission of Ohio that she- should 
not tax the property of individuals within her 
limits for five years after they became possessed 
of the property. True, Mr. President, that is 
put in the form ofa compact; but'that is only’ 
another form of exerting the same power.’ 
And when Louisiana was admitted in 1812 
this same fundamental condition was put upor 
Louisiana, and put in the form of a funda- 
mental condition; and put without any com- 
pensation or equivalent whatever. That is my 
recollection of that statute. Could Ohio’ ‘and: 
Louisiana have taxed those lands in defiance 
of that prohibition? If not, they were not the 
equals in authority of the other States.’ If 
they could, the Congress of 1811 violated the 
Constitution. . oo O een 
Mr. President; I will readin this connection 
the condition imposed. upon the State of Mis- 
souri when she was admitted into the Union: 
“That Missouri shall be admitted into this Union 
on an equal footing with the original States in all 
respects whatever upon the fundamental condition 
ihat the fourth clause of the twenty-sixth section 
of the third article of the constitution submitted on 
the part of said State to Congress shall neverbe con~ 
strued to authorize the passage of any law, and that 
no law shall be passed in conformity. thereto, by 
which any citizen of either of the States in this 
Union shall be excluded from the enjoyment ofany 
of the privileges and immunities to which such eit- 
izen is entitled under the Constitution of the United 
States: Provided, That the Legislature of the said 
State, by a solemn public act, shall declaretheassent 


of tho said State to the said fundamental condition.” 

There is a fundamental condition imposed 
or attempted to be imposed upon the admis- 
sion of Missouri, for the express purpose of con- 


` trolling the action and effect of the constitution 


of Missouri, : . ; 
My. President, I will relieve the Senate from 
the necessity of. listening to the recital of any 
more instances of: the exercise or employment 
of this-power to impose fundamental: condi- 
tions upon the admission of a State. Let any 
one read the twenty-odd statutes by which as 
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many States have been admitted, and he will 
be obliged to confess that if fundamental con- 
ditions violate the Constitution very few Con- 
gresses håve ‘respected the Constitution. 

I wish to call the attention of the Senate to 
one more consideration. Itisa necessary power, 
in view of a great many exigencies which may 
in a very few years arise; a power which is 
especially necessary in view of one exigency 
which confronts us now or will confront us in 
the immediate future. You have among your 
Territories that which you call Utah. , They 
have one most extraordinary institution there, 
the institution of polygamy, to which that peo- 
ple are especially wedded. What will you do 
with Utah? Keep them forever from the gov- 
ernment of a State? Forever exert that su- 
preme control over the people of Utah which 
the national Government. has over the people 
of every Territory; or will you say that you 
will keep them in that territorial condition no 
longer than they consent to abandon the insti- 
tution of polygamy? But will you, if they will 
framo a constitution prohibiting polygamy, ad- 
mit them to this Union, and tell them that as 
soon as they are admitted they can repeal that 
clause of the constitution and thereafter cherish 
polygamy forever, in spite of the authority of 
the nation? Will you put voluntarily a con- 
struction on the Constitution of the United 
States which exposes you to the perpetration 
of such frauds as that? 

Mr. President, in conclusion upon this point, 
if you insist that the Constitution prohibits the 
imposition of conditions to the admission of a 
State, [have to answer that there is no such 
provision found in the text of the Constitution. 
The framers of the Constitution were not inter- 
ested to put any such prohibition into its text. 
They were interested against putting any such 
provision into the text. They expressly re- 
fused to put any such provision into the text 
of the Constitution, and that power has been 
habitually exercised by every generation which 
has existed from the time the Constitution was 
adopted down to this day, and it is a power 
the necessity of which stares us right in the 
face, let us look in whatever direction we may. 

Mr. President, we are also accused of a dis- 
regard of the Constitution in the requirements 
of the reconstruction acts. I kuow Lam going 
over a twice-told tale; but it has seemed to 
me, in view of the debate that has already 
taken place here, that ıt was necessary to tell 
the tale again in brief. The power exerted in 
the reconstruction acts I admit was very dif- 
ferent from the power which I have just been 
contemplating. By this lust power we attempt 
to impose restrictions upon a State just enter- 
ing the Union; but by the power exerted by 
the recoustruction acts we abrugated every 
power which Congress had conferred thereto- 
fore by solemn law upon the States of Fiorida, 
Alabama, Mississippi, Louisiana, Texas, and 
Arkansas; and we did more than that, we ab- 
rogated every power which the original States 
of Virginia, North Carolina, South Carolina, 
aud Georgia refused to delegate to the Govern- 
ment of the United States. 

We.did all this. We did it in accordance 
with the Constitution, or in violation of it. 
Was it the one or the other? I have already 
explained my view of the office of the Consti- 
tution, that its office was to make partition of 
power between the governments of the States 
which made it and the Government of the 
United States. I have reminded the Senate 
that that same Constitation conferred upon 
the national Government, to the exclusion of 
the State governments, full, absolute, impe- 
rial power upon all people and. all districts 
outside of the limits of the States. 
reminded the Senate that Congress was in turn 
authorized by the Constitution to. make parti- 
tion of. this sovereign power between the na- 
tional Government and the government of new 
States. which they might from time to time 
admit into the. Union. ae : 

Isibas kappened very often since this Consti- 


I have. 


tution was framed that great questions have 
arisen as to whether a particular power was to 
be found among the powers delegated-to the 
United States or was among the powers which 


those questions have been regarded as ques- 
tions of the greatest importance. -But in this 
last decade two questions have arisen which in 
solemnity transcend them all. The one ques- 
tion is whether those powers which Congress 
from time to time has conferred upon the new 
States were conferred absolutely, uncondition- 
ally, irrepealably, or not; and the other, the 
larger but still cognate question, is whether 
those powers which the original States refused 
to delegate to the national Government were 
thereafter held by them beyond all possibility 
of forteiture or Federal reprisal. These ques- 
tions were pressed home upon our considera- 
tion and our decision. Happily the nation had 
lived almost a century before these questions 
arose. It is said Athens had lived much longer 
before she was called upon to consider what 
penalties should be visited upon a parricide ; 
but the time came to Athens when she must 
determine the penalties that should be visited 
upon him who lifted his hand against his father’s 
life; and to us there camethe question in these 
days what should be done to a great political 
corporation which lifted its hand against the 
life of the nation. The Republican party, in 
view of its responsibilities to the Constitution, 
of its responsibilities to the people, and of its 
responsibilities to history, has met these ques- 
tions and has decided them. I for one, what- 
ever others may do, stand by the decision. 
We said that powers so abused by a State should 
be súspended. that States so guilty should die. 

Now, Mr. President, I will not go at length 
into the argument to sustain the correctness 
of that decision upon the letter or the spirit of 
the Constitution; but to those who deny its 
correctness I have two remarks to make. The 
first is this: that if it had been the sole pur- 
pose of the Constitution to make a partition 
of rights between these several governments I 
myself should have been inclined to hold that 
when a right was once conferred upon a State 
it was conferred absolutely and irrevocably. 
But that was not the only office of the Con- 
stitution, because under the Constitution upon 
every State to which are given rights are charged 
duties also; and one question I put to-day to 
every Senator within the sound of my voice is 
this: if a State does deliberately, willfully, 
wickedly abjure all its duties under the Consti- 
tution, do its rights under the Constitution 
survive that abjuration? If you say no, then 
I say you have abandoned all opposition to the 
constitutional authority of the reconstruction 
acts. If you say yes, then I venture to express 
the opinion that there is no Senator ‘on this 
floor, not even the boldest of them, who would 
dare follow that decision to its legitimate and 
inevitable consequences. 

Mr. President, E will test that doctrine, not 
by supposing an extreme case, but by calling 
your attention to a case which actually oc- 
eurred. When a State does that which South 
Carolina did in 1861, deliberately abjure all 
the authority of the Constitution, all allegiance 
to it, declare her independence of the national 
authority, raise an army to defend that inde- 
pendence, do the rights of a State under the 
Constitution remain to South Carolina? Let 
Senators answer me. - Was South Carolina still 
entitled to the plainest right declared in the 
Constitution as belonging to a State, the right 
of representation in Congress, the right of 
representation in the Electoral College? If 
there is any right whatever belonging under 
the Constitution to a State it is these rights ; 
but, after South Carolina had done all this, if. 
she. chose Senators to come here were we bound 
to-contede her right to have them here? Must 
the Congress of the United States hold: these 
doors still opento the admission of her Sen- 


ators? .. Hither that must be your conclusion 
l or you must hold, as we held, that Congress— 


those thirteen States refused to delegate. All. 
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the law-making power I mean when I speak of 

Congress—had the right to declare that right 

forfeited, and never to be enjoyed again until 

it was restored by the law-making power. “You 

must take one or the other ofthese two ‘posi- 

tions, either hold that through the whole course’ 
of the war each one of these rebelling States 

had’ just the same right to be represented in 
each of these Houses’ that New: York and 

Massachusetts and Wisconsin and Michigan 

had, or that Congress could take that right 

from those States; andif Congress could take ` 
that right from those States Congress could 

take every other right from them.’ ‘There ‘is 

no right guarantied to a State‘in any plainer 

terms. I say Congress must take it from them, 

because there is no other power in the Govern: 

ment. which can take it from them, The Army 

cannot, the military power cannot, the Execu- 

tivecannot. Itisthe law-making power which 

must take it from them if they are deprived 

of it at all. ` a n Eaa 

Mr. President, I think I will quit the defense, 
and fora few moments I will try to enact the 
character of a prosecutor. ‘I ‘have told the 
Senate as clearly as I was able, and as-can- 
didly as I ever told anything, what I think of 
the extent of our-guilt-and crime against’ the 
Constitution. - Dnow ‘beg leave to summon the 
Democratic party to the bar, and ask them if 
they have always been faithful and true to the 
Constitution of the United States. Once they 
were in power; once they made laws. I re- 
member one they enacted in 1850, a law for 
the recapture and rendition of fugitives from 
service, I think they called it. They found in 
the Constitution a clause which declared that 
such fugitives should not be released by their 
escape, but should be given up, and they 
assumed to hold that that meant that their 
fugitives should be brought back, and they 
enacted a law for the purpose of getting them 
back. It was a very old offense of theirs, and 
it would be very wrong in me to hold it up for 
a great while, but I must allude to it in pass- 
ing—a law which was not only an offense to 
the fugitive, but was an offense to you and me, 
which turned us all, not into, slaves, but into 
hounds to pursue slaves. We did not want to 
do it; but the hand of the national authority 
was laid upon us. Theircommand went forth 
that we must, under heavy penalties, help catch 
and help return that escaped slave. If ahorse 
had escaped that would not have laid any such 
duty onus. All we had to do if a horse escaped 
from a southern owner was to let him come 
and get it and take it back. We ought, under 
the Constitution, to have done as much as that 
in reference to a fugitive from: service; no 
more than that. ; 

It was barely possible that the catching of a 
fugitive slave might involve the loss of life. 
Catching even a horse sometimes is not a safe 
business; perhaps catching a fugitive in those 
times was quite as safe, and yet I speak a sen- 
timent which is common to every man on this 
floor when I say that if he had been a fugitive 
he could not have been returned, no matter 
what statute doomed him to the service, with- 
out a loss of life.. No matter what the danger 
was we were commanded, you and I and all 
of us were commanded to meet it. The Con- 
stitution, we always thought, made some pro- 
vision for a trial by jury; and under the pro- 
tection. of that clause of the Constitution we 
always supposed that if a Kentuckian’s horse 
escaped into Ohio the Kentuckian could not 
take him back without a trial of his right to 
property before the courts of Ohio and before 
a jury of Ohioans; but if his negro escaped 
into Ohio there was no jury impaneled. to try 
the right to him. He was taken back at once 
to be tried bya jury, if at all, of the State from 
which he was alleged to have escapéd.; ° 

Mr. President, I admit it is cruel to linger 
long upon this somewhat. antiquated wrong. 
I speak of it as an instancé. » I come toa later 
period of time: Just:beforeithe: Republican: 
party came. into power; while the Democratic 


1870. 


THE CONGRESSIONAL GLOBE. 


2615 


party held the reins of Government, we saw one 
great southern and Democratic State—it had 
always been a Democratic State—the State of 
South Carolina, absolutely declare its entire 
independence of the authority of the nation. 
Was that obedience to the Constitution? Was 
that fidelity to the Constitution? - What did the 
rest of the Democratic’ party of the nation say 
about it? At Wilmington, Delaware, a State 
which never did declare its independence of 
the Federal authority, they fired one hundred 
guns ‘fin honor of the secession of South Car- 
olina.” So the record says. Were they Rad- 
icals who fired those guns in Wilmington? 
Later than that it was reported that “the sub- 
Treasurer at Charleston communicated to the 
Government that the South Carolina authori- 
ties will not allow him to pay any more drafts,” 
not even to pay Anderson’s men, who were 
then garrisoning one of your forts in the har- 
bor of Charleston. All the gold in his vaults 
was to remain there. You then had a Demo- 
cratic Government. All this thing was done 
by Democrats; that is, they had all been Dem- 
ocrats. I admit that the Democrats on this 
floor did not authorize it; perhaps did not 
encourage it. But what did you do to prevent 
it? What did you do to correct it? 

“Judge Jones, ofthe United States district court”’—~ 
This was on the 11th of January, 1861— 
“this afternoon announced from the window of the 
court-room in the custom-house building at Mobile 
that the district court for the southern district of 

Alabama was adjourned forever.” 

He was mistaken about it, but he said so. 
What did the Democratic party do to resent 
that violation of the Constitution? I have only 
slluded_ to a few instances of what I call fa- 
grant violations of the Constitution. I will 
allude to one or two more. 

A. vessel was sent to Charleston harbor, to 
do what? Reénforce a little garrison there in 
Fort Sumter, She returned soon. afterward, 
her officers reporting that they were unable to 
discharge that simple duty under the Constitu- 
tion. Did the Democratic party do anything 
to correct that affront to the national author- 
ity, to correct that violation of the Constitu- 
tion? My friend, the Senator from Illinois, 
[Mr. TRUMBULL,] reminds me in good time 
that when we sent a vessel with provisions to 
feed that same hungry garrison it had been 
fired into. Ido not mean to offend my friends 
on this floor; but was it not fired into by Dem- 
ocrats, and was it not driven back and pre- 
vented from performing that humane mission 
by Democrats? They said these things could 
not be prevented; they said these things could 
not be redressed; they said the Union was dis- 
solved, and dissolved forever; they abandoned 
the effort to hold the Union together. We took 
up the work, and the Union is whole. 

Mr. President, this was a good while ago. 
I am reciting now acts of administration on 
the part of the Democratic party, the consti- 
tutionality of which I do not think they will 
uphold. Now Iam coming to a question of 
opinion. For the violations they charge against 
us they charge them upon their opinion, and 
I meet the charge with my opinion that they 
were not violations of the Constitution. Only 
two weeks since this Chamber rang with a de- 
hate as to the right of a certain individual to 
a seat on this foor. I express the opinion that 
there is not to be found anywhere a more 
flagrant violation of the Constitution of the 
United States, a bolder and more wanton dis- 
regard of the rights of a State, than was at- 
tempted by our friends on the opposite side of 
the Chamber in the course of that debate. 
Daring the years from 1867 down to a late 
period, while we denied the right of Missis- 
sippi to send Senators here at all, our Demo- 
cratic friends clamored that we were trampling 
upon the rights of Mississippi, and when in 
good time Congress declared that Mississippi 
should have the right again to send Senators 
bere, when she elected them, when she com- 


missioned them, when they came here, every 
one of our friends on the opposite side of the 
Chamber said firmly and sternly to the ap- 
plication of each individual. You shall not 
come in.’” i le SR ee 
. The reason assigned for excluding öné was, 
I admit, a- constitutional reason: They said 
of one that he was not an inhabitant’ of the 
State. That, if it had been true, was a con- 
stitutional reason. As to the other, if there 
was any reason assigned, it was an unconstitu- 
tional reason, the reason simply that he was 
black, or not white. I will not urge that ques- 
tion. I am speaking in reference to the other. 
I admit.that you assigned a constitutional rea- 
son for excluding the: Senator from Missis- 
sippi, General Ames, from his seat. You said 
he was not an inhabitant of Mississippi; and 
if he had not been an inhabitant of Mississippi 
that was a sufficient reason for keeping him 
out. But recollect that Mississippi knew as 
well as we do whether he was an inhabitant of 
that State or not. She was the party most 
deeply interested in that question. She had 
passed upon it.. She said he was an inhabit- 
ant. He himself, who knew more than Mis- 
sissippi or we both could, whether he was an 
inhabitant or not, said he was an inhabitant. 
And yet our friends upon that side of the 
Chamber, deaf to what the applicant himself 
said, deaf to what Mississippi said, undertook 
to say for themselves that he was not an in- 
habitant, and thus to exclude him from his 
seat. And.yet when they said so there was 
not one ofithem who would venture to deny 
that General Ames was a resident of Missis- 
sippi; there was not one of them who would 
venture to deny that General Ames intended 
to continue a resident of Mississippi. here 
was not one of them who ventured. to deny 
that those two facts concurring made him an 
inhabitant of Mississippi under your Constitu- 
tion, and yet they said he was not an inhabit- 
ant of Mississippi. Why was he not an inhab- 
itant of Mississippi? Really to this day I do 
not know why he was not. 

My friend from Maryland [Mr. Vickers] 
suggests that my friends argued that point 
more strongly than they. Well, their method 
of arguing is rather the strongest, I think. 
[Laughter.] That is from force of habit; when 
they get on the wrong side they will argue 
stronger than my friends of the Opposition. 
So he must not be surprised at that. 

Mr. President, I know I am treating of mat- 
tersofopinion. Iam not denying the sincerity 
of any of those gentlemen who declared that 
General Ames was not a resident of Missis- 
sippi; 1 simply say they must not deny my sin- 
cerity or the sincerity of Mississippi when we 
together say he was an inhabitant of that State. 

Mr. President, if we are guilty of violating 
the Constitution we are very much to blame; 
there is no need of it. We who have power 
to make constitutions; we who can incorporate 
whatever amendments we please in the Con- 
stitution, are to. be held inexcusable if we do 
violate them. We have exerted that author- 
ity; we have made amendments to the Consti- 
tution. We plead guilty to that, whatever guilt 
there is in it.. But have we not just as good a 


The Chief Clerk read’as follows: 


es : “Arvicue XIII. SE See 
Section 1. The United States are divided into . 
oiri me aot as follows: r yop mage! 

e States of Maine, New Hampshire, Vermont 
Massachusetts,‘ Rhode. Isländ, Connecticut, New 
York, New. Jersey, and. Pennsylvania, and: ali new 
States annexed and admitted into, the. Union,: or 
formed or erected within the jurisdiction of any of 
said States, or by the junction of two or more of the 
same or of parts thereof, or out of territory acquired 
north of said States, shall-constitute one. section, to 
be known as the North.. eae p E 

“Tho States of Ohio, Indiana; Ilinois, Michigan, 
Wisconsin, Minnesota, Iowa, and Kansas, and all 
new States annexed or admitted. into the Union, or 
erected within the jurisdiction of any of said States, 
or by the junction of two or more of the same or of 
parts thereof, or out of territory now held or ‘here- 
after acquired north of latitude 36° 30 and east of 
the crest of ihe Rocky mountains, shall constitute 
another section, to be known as the West. ` 

‘The States of Oregon and California, and allnew 
States annexed and admitted into. the Union, or 
formed or erected within the jurisdiction of any of 
said States, or by the junction of two or more of the 
same or. of parts thereof, or out of territory now held 
or hereatter acquired west of the crest of the Rocky 
mountains and of the Rio Grande, shall constitute 
another section, to be known as the Pacific. 
ar The States of Delaware, Maryland, Virginia, 
North Carolina, South Carolina, Georgia, Morida, 
Alabama, Mississippi, Louisiana, Texas, Arkansas, 
Tennessee, Kentucky, and Missouri, and all new 
States annexed and admitted into the Union, or 
formed or erected within the jurisdiction of any of 
said States, or by the junction of two or more of the 
same or of parts thereof, or out of territory acquired 
cast of the Rio Grande and south of latitude 36° 30’, 
shall constituto another section, to be known as the 

outhn, 

“Sec. 2. On demand of one third of the Senators 
of any one of the sections on any bill, order, resolu- 
tion, or vote, to which the concurrence of the House 
of Representatives may he necessary, except on a 
question of adjournment, a vote shall be had by sec- 
tions, and a majority of the Senators from each sec- 
tion voting shall be necessary to the passage of such 

il}, order, or resolution, and to the validity of every 
such vote, = i oP 

“Suc. 3. Two of the electors for President and Vice 
President shall be appointed by each State, in such 
manner as the Legislature thereof may direct, for the 
State at large. The other electors to which each State 
may be entitled shall be chosen, in the respective 
congressional districts into which the State may at 
the regular decennial period have been divided, by 
the electors of each district having the qualifications 
requisite for electors of the most numerous branch 
ofthe State Legislature, A majority of all the electors 


right to propose amendments to the Constitu- 
tion as Democrats have? When they were in 
possession of the Government they proposed 
and tried toamend the Constitution. Whether 
we are guiltier than they for that conduct I 
suppose must be determined upon the relative 
character of the amendments which we have 
adopted and of those they proposed. I pro- 
pose, Mr. President, if you will indulge me, 
to contrast the amendments which Democrats 
proposed with the amendments which Repub- 
licans have adopted.. It so happened that in 
1861, before the Republican party came into 
power, a Democrat from Ohio proposed to add | 
three new-articles to the Constitution; and I 
ask that the Clerk read the-thirteenth article, 
which was proposed by an Ohio Democrat. 


in each of the four sections in this article established 
shall be necessary to the choice of President and 
Vice President; and the concurrence of a majority 
of the States of each section shall be necessary to the 
choice of President by the House of Representatives, 
and of the Senators from each section to the choice 
of Vice President by the Senate, whenever the right 
of choice shall devolve upon them, respectively. 

“So. 4. The President and Vice President shall 
hold their offices each during the term of six yoars; 
and neither shall be eligible to more than one term 
except by the votes of two thirds of all the electors 
of each section, or of the States of each section, when- 
ever the right of choice of President shall devolve 
upon the House of Representatives, or of the Sen- 
ators from each section, whenever the right of choice 
of, Vice President shall devolve upon the Senate. 

“Sec. 5. The Congress shall by law provide for the 
case of a failure by the House of Representatives to 
choose a President, and of the Senate to choose a 
Vice President, whenever the right of choice shall 
devolve upon them respectively, declaring what offi- 
cer shail then act as President; and such officer shall 
act accordingly until a President shall be clcoted. 
The Congress shall also provide by. law for a special 
election for President and Vice Presidentin such case, 
to be held and completed within six months from the 
expiration of the term of office of the last preceding 
President, and to be conducted in all respects as pro- 
vided for in the Constitution for regular elections of 
the same officers, except that if the House of Repre- 
sentatives shall not choose a President, should the 
right of choice devolve upon them, within. twenty 
days from the opening of the certificates and count- 
ing of tho electoral votes, then the Vice President 
shall act as President, as in the case of the death or 
other constitutional disability of the President. ‘The 
term of office of the President chosen under such 
special election shall continue six years from the 
dth day of March preceding such election.’ 


Mr. HOWE. That wasthe article proposed 
by a Democrat. ‘The Republicans proposed 
a substitute for it, I will read their article 
thirteen —— pha 

Mr. THURMAN, - Will my- friend from 
Wisconsin allow me to interrupt him for a 
moment? Pop es 

Mr. HOWE. Certainly. a 

Mr. THURMAN. As heseems to be going 
into historical reminiscences, will he allow me 


to remind: him that another very distinguished 
| Qhioan about that same time, a man who þe- 
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longed to the same party that the Senator from 
Wisconsin does, proposed .a constitutional 
amendment by which no authority could ever 
be given to Congress, but was absolutely for- 
biddento Congress+nay, not only to Congress, 
but to the Government of the United States— 
ever:to- abolish slavery; and it was provided 
that no amendment to the Constitution of the 
United States should ever be made to abolish 
slavery. Will he allow me to remind him 
further that that proposed amendment passed 
both Houses of Congress, the Republicans vot- 
ing for it, and was adopted by the votes of the 
Republican majority in the General Assembly 
of the State of Ohio? ; 

Mr. HOWE. I am very much obliged to 
the honorable Senator from Ohio for remind- 
ing me of that passage in our history. Ishould 
have forgotten to allude to it. He has done 
what I did not propose to do at all, called the 
attention of the men of to-day to what the 
Republicans of that day were willing to do to 
avoid that bloody struggle through which we 
were compelled to pass. But having been 
forced, in spite of our reluctance, to that strug- 
gle, we have gone through it in the manner I 
have attempted to recite to the Senate; and 
coming out of it, instead of the amendment 
proposed by the Ohio Democrat or the amend- 
ment to which the Senator from Ohio has 
called our attention, we have placed this in 
the Constitution as article thirteen: 


“sno. 2, Congrosa shall have powor to enforeo this 


article by appropriate logislation.” 

Mr. President, will the Secretary now read 
the fourteenth article that was proposed by 
that Ohio Democrat? 

The Chief Clerk read as follows: 

“Anticuy XIV. 

"No Stato shall secedo without tho consent of the 
Legislatures of all tho States of tho section to which 
the State proposing to secede belongs. ‘The Presi- 
dent shall have power to adjust with seceding States 
all questions arising by reason of thoir secession ; 
but tho terms of adjustment shall be submitted to 
the Congress for their approval before the samo 
shall be valid.” 


Mr. HOWE. Mr. President, in lieu of that, 
under Republican administration, a fourteenth 
article of amendment has been incorporated 
into the Constitution, which reads as follows: 


-ARTICLE XIV. 

“Sec. L-A persons born or naturalized in tho 
United States, and subject to the jurisdiction thereof, 
are citizens of tho United States and of the Stato 
wherein they resido. No Stateshallmake or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or prop- 
erty without duo process of law, nor deny to any 
person within its Jurisdiction the equal protection 
of the laws. A 

“Sec, 2. Representatives shall bo apportioned 
among the several States according to their respect- 
ivo numbers, counting the whole number of porsons 
in cach State, excluding Indians not taxed. But 
when the right to vote at any election for the choice 
of electors for President and Vico President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denicd to any of 
the malo inhabitants of such State, being twenty-ono 
years of ago and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lionor other crime, the basis of representation thorein 
shall bo reduced in the proportion which the number 
of such malic citizens shall bear to the whole number 
of malecitizens twenty-one years of age in such State. 

“Src. 3, No person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vico President, or hold any office, civil or military, 
under tho United States, or under any State, who, 
having previously taken an oath as a member of 
Congress, or as an oflicer of the United States, or as 
amember of any State Legislature, or as an execu- 
tive or judicial officer of any State, to support tho 
Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same or given 
aid or comfort tothe cnomies thereof. But Congress 
may, by a-vote of two. thirds of each Houso, romove 
such disability.” 


T will now ask the Secretary to read the 
fifteenth article proposed by that. Qhio Demo- 
erat. ; 


The Chief Clerk read as follows: >o 
“Anriope RV i o TS o Sun 


“Neither the Congress nor aterritorial Legislature 
shall have power to interfero with tho:right of the 
citizens ofany of the States within cither of the gee. 
tions to migrate upon cqual terms with the citizens 
of tho States within either of the other sections, to 
the Territories of the United States¢.nor shall either 
have power to destroy or impairany, rights of either. 
Person or property in tho Territories, New States 
annexed for admission into the Union, or formed or 
erected within the jurisdiction of other States, or by 
tho junction of tivo or moro States, or parts of States, 
and States formed with the consent of the’Congress, 
out, of any territory of tho United States, shall be 
entitled to admission upon an equal footing with the 
original States, under any constitution, establishing 
a government republican in form, which the people 
thereof may ordain, whenever such States shail con- 
tain, within an arca of not less than thirty thousand 
square miles, a population cqual to the then existing 
ratio of representation for one member of the House 
of Representatives.” 


Mr. NORTON. Task the Secretary what is 
he reading from? at 

The Cur CLERK. The Congressional Globe, 
part one, page 795, Thirty-Sixth Congress, sec- 
ond session. : fui 

Mr. HOWE. In lieu of that. the fifteenth 
article of amendment proposed by the Repub- 
lican party, and recently proclaimed, reads as 
follows: ` 

“Tho right of citizens of the United States to vote 
shall not bo denicd or abridged by tho United States 
or by any Stato, on account of race, color, or pro- 
vious condition of'servitude. | 

“Tho Congress shall have power. to enforce this 
articlo by appropriate legislation.” 

Upon the comparative merits of these sev- 
eral articles I for one am. willings tb take the 
judgment of the American people and the 
judgment of posterity. ` bby 

Mr. President, I listened with something of 
sympathy to that passionate wail which came 
up from the honorable Senator from Ohio the 
other day when he exclaimed. that he did not 
know but that he had outlived his time. . Let 
me assure him that the case is’ not’so bad as 
that. ‘Lime is still left:to him, happily. All 
that ails him is that he has outlived ‘the Dem- 
ocratic party. He seemed to fear ‘that the 
American people had become insensible to 
violations of the Constitution: -Why should 
they not, since they have ceased to witness 
violations of the Constitution? They were 
quite sensible of them while they were prac- 
ticed. We have been shielding and setting up 
the Constitution. There is reason why they 
should be insensible to such violations. 

The Senator ventured to summon usto sur- 
render to the Democratic party, which he said 
gave peace, and order, and prosperity. © Mr. 
President, I do not wish to be offensive, but I 
think history justifies me in saying that every 
drop of blood which has been. shed from the 
time that Baltimore Democrats fired upon the 
troops who were coming to the defense of the 
capital to that later time, when a Democratic 
bullet went crashing through the vitals of the 
President of the United States, has either been 
shed by Democratic ‘hands or has been caused 
to flow by thecrimes of Democrats. And now 
why should. we seek to ‘surrender this great 
country, coming to peace, coming to law, com- 
ing to order; why should we seck to fling it 
back into the hands of the Democratic party? 

Sir, if it would not be thought disrespectful 
I should like in the conclusion of these very 
protracted remarks to make some slight allu- 
sion to the pending question, which, 1 believe, 
concerns the admission of the State of Georgia 
to her right of representation in these Houses. 
Now, the few-words that I have to say upon 
this matter I wish to say to my friends on this 
side of the Chamber, and to say in strict.con- 
fidence. This bill proposes to declare that the 
State of Georgia is entitled to representation 
in the Congress of the United States.’ £ do 
not know of any reason why thatis not true,nn- 
der the lawsas they now exist. 1 find that Geor- 
gia, so far as I have heard from her lately, is 
unanimously in favor of being restored to this 
right; but there are two parties there, it seems, 


` differing-as tothe terms upon: which they. should 


accept this restoration.:::O ne-party-desire this 
admission with power to: have a:new election 
of officers next: falk: The other party desire 
to have it if they can be exempted from: any 
such election for:some two:years:to come, -> 
- Bat'do wenot all know: that it is of the-very. 
essence of a State that:its people have, at the 
periods prescribed. by their:own laws, the right 
to-elect their own officers?.':Are we prepared 
to-say. that-we will authorize a people to send 
representatives to this House and to the other 
when we dare not trust them to-elect their own 
officers, their Governor, and: their Legisla- 
ture? .Itseems to me that we ought to hesi- 
tate to do. that. I-for.one,-contemplating the - 
condition of Georgia, as well: as I am able to 
understand it, have come to the conclusion that 
there are two grave, if not insuperable objec- 
tions to:clothing Georgia with the prerogatives 
of a State at the presetit time. One of those 
objections is that they do not come to us with 
a constitution which I can. possibly regard as 
republican ‘in form: Remember, three. years 
agoa government existing in Georgia was wiped 
out of existence apon the allegation that it was 
not republican in form; but here is. a constitu< 
tion, with which Georgia -comes to us ‘to-day, 
which 1 cannot fail to believe authorizes the 
existing Legislature of Georgia to perpetuate 
its existence just as long as it chooses to doso. 
That is nót g republican provision. | : 
But if Iam wrong upon this point, it seems 
to me there is another reason why we should 
refuse to admit Georgia to’ the enjoyment of 
the prerogatives of a State. A 
‘There is nothing in the world so dangerous 
to a people'as the prerogatives‘ of a State when 
the: people of the State wre divided into two 
parties, each of which hates: the other more 
than:they hate ‘injustice, wrong, and outrage. 
Republicanism ‘is a success in Connecticut, in 
Ohio; in Wisconsin.’ Why? Because, although 
antagonistic parties there do not like each other 
very well, they after all like each other better 
than either of them likes injustice ; and there 
jisa commoti struggle there between the par- 
ties; @ common rivalry to see which shall do 
tho best to promote’ the welfare of the whole. 
But put the prerogatives of a State into the 
hands of a people divided into two parties or 
more, each of which getting hold of them will 
use them to crush out and ‘oppress the other, 
and that is a dangerous experiment ; because 
one party or the other must get-hold of those 
prerogatives, and whichever gets hold of them 
uses them for purposes ‘of iniquity and injus- 
tice, not for purposes of ‘right and justice, 
Now, Mr. President, we liave seen sométhing 
of the disposition ‘of oth: the: parties now 
existing in Georgia.” A short time ago we 
found one patty there in possession of the 
authority of the Legislature. What did they 
do? ‘they drove from their seats more than a 
score of members regularly elected to them. 
That was not the end of that piece of iniquity. 
They filled those seats with other men who 
never had been elected at all. That was the 
disposition manifested by one party. What is 
said to be the disposition manifested by the 
other? Itis declared that they absolutcly mean, 
in defiance of what is the true meaning of the 
constitution of Georgia, if the constitution is 
republican, to seize upon the whole authority 
of the State and to hold it in defiance of popu- 
lar opinion for at least two years to come, and 
how much longer cannot be foretold. f do 
not think that itis safe for us to trust the pre- 
rogatives of a Staté into the hands of either of 
those parties, i aE . 
Tt is said that violence exists throughout 
Georgia, and in the ranks of those opposed tò 
what you call the Radical party; that the Kw 
klax: Klan ig in fall force there, is organized ; 
that they go about the streets masked, and by 
night committing violence apot property, upon 
person, and upon life. But, Mv. President, 
can you mend that by continding the present 
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government of Georgia in force two years? My 
eloquent friend from Missouri, [Mr.. DRAKE, | 
who ig always in earnest, declared. the other 
day, contemplating the crimes of these men, 
that they needed to feel the strong arm of mil- 
itary power. . Why, Mr. President, it does seem 
to me that military power is the most incom- 
petent of all human agencies to deal with such 
wrongs and outrages as pervade Georgia. A 
major general has, indeed, a great many hands, 
but he has but two. eyes, ‘and he cannot strike 
a criminal till he sees him, and he cannot, when 
he sees him, strike him until he catches him. 
If you put a major general in command in 
Georgia, and give him what troops you choose, 
will that turn midnight into day? Will that 
unmask the midnight assassin? Willthat cause 
the Kuklux and the Radical to lie down to- 
gether? Not at all. Military authority cannot 
reach such wrongs. There must be a public 
opinion. operating, and there must be a civil 
government there, sustained, to be sure, by 
physical force adequate to meet whatever or- 
ganized force resists the action of the govern- 
ment; but it wants to be a civil government, 
so having its friends in every part of the State 
ready to aid the executive arm with informa- 
tion to detect as well as force to correct. 

Mr. President, for these reasons I distrust 
the ability of a military government. Ido not 
know but that the existing government down 
there can bring order out of this chaos. , It is 
said they cannot. They are in power to-day. 
If they are adequate to the work of govern- 
ment they may demonstrate. that before their 
terms of office expire. But if other Senators 
about me distrust their ability, as they seem to 
distrust their own, then it seems to me to be 
the part of wisdom; not to remand Georgia to 
amilitary government to be sure, but to remand 


Georgia to aprovisional government, the exec-. 


utive and judicial departments of which shall 
be responsible to the Government of the United 
States, the legislative department of which shall 
be freely responsible to the people of. Georgia. 

T will not enlarge upon this point. This 
seems to be the safe thing to do with Georgia, 
and I shall give my vote to whatever proposi- 
tions are offered here tending to that result. 

Mr. NORTON. Mr. President, I do not 
care to proceed with the discussion this even- 
ing; but I should like to occupy a few moments 
before the adjournment in making a sugges- 
tion in reply to the last remark of the Senator 
from Wisconsin, [Mr. Hows. ] 

The Senator from Wisconsin suggests the 
inadequacy of civil legislation, the inadequacy 
of civil power, the want of power in the Gen- 
eral Government, even if it may be legitimately 
exercised, for the preservation of order in 
Georgia; and atthe same time he suggests 
that if that power is not equal to the emer- 
gency, if civil law, civil power, civil authority 
cannot accomplish what we think necessary, 
nay, what is in the estimation of gentlemen 
necessary for themselves, we shall appeal to 
the military, we shall send our armies there to 
do what we confess ourselves to be utterly 
unable to do. Surely the Senator from Wis- 
consin did not intend. to mean that; and yet 
how legitimate the inference when in the Amer- 
ican Senate it is said, and with the approval 
of three fourths of the body, that civil author- 
ity, civil power in this Government, 1s power- 
less, useless, and idle, and we ask the military 
power to do what legitimately civil power ought 
to do. k 

The Senator from Wisconsin made another 
suggestion to which I wiil reply before I give 
way to a motion to adjourn ; and that is that 
the Republican party fought this war, and that 
all the blood which was shed during the four 
years of the war was provoked and shed at the 
instigation and under the influence and by 
reason of the action of the Democratic party ; 
and now, says the Senator, the Republican party 
would be unworthy of itself if it allowed itself 
to fail in securing what ithad fought for. Sir, 
was the war fought to secure the ascendency 
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of the Republican party in this Government? | 


Was it fought against the Democratic party, 
and to drive it out of powerin all the States 
of the Union? No; the Senator dues- not 
suggest that; but being in the northern States 
by force of the ballot powerless to secure that 
ascendency, in the southern States where they 
have military. power to aid them. they propose 
to enforce the ascendency and dominancy of 
the Republican party. meg bay 

Senators smile, and ask, ‘‘ Have we not the 
power to do it?? You have, Senators. With 
a- three-fourths majority in the “other House, 
with a three-fourths majority here, with the 
President of the United States and the Gen- 
eral of the Army at your beck and command, 
you can do what you propose; but when you 
have done it all, what is it? You have simply 
secured the dominancy and ascendency of the 
Republican party by means of the exercise of 
military power and military authority. 

If the suggestion of my friend from Wiscon- 
sin has anything in it, if it has virtue and sub- 
stance in it, it is that your three-fourths ma- 
jority here and your three-fourths majority in 
the other House can give to the military 
authority in Georgia the power to secure the 
ascendency and dominancy of the Republican 
party, and save that State to the Republican 
party of the Union. Is not that its whole force? 
You are now here discussing the merits of a 
bill which, whatever may be the amendments 
proposed to it, and. whatever may be its details, 
affects the: propriety of the Republican party 
establishing by force its ascendency in the State 
of Georgia. - 

Mr. STEWART. Will the Senator now give 
way to a motion to adjourn? 

Mr. NORTON. Yes, sir. 

Mr. STEWART. I move that the Senate 
adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 12, 1870. 
The House metattwelve o’clockin. Prayer 
by the Chaplain, Rev. J. G. Burner. 
The Journal of yesterday. was read and 
approved. ; 
ORDER OF BUSINESS: 


Mr. SCHENCK. I call for the regular 
order of business. BE f 

Mr. STEVENSON. Irise to’ a’ question 
of privilege. : 

The SPEAKER. The gentleman will state 
his question of privilege. : 

Mr. STEVENSON. I move that the House 
now proceed to the consideration of the‘con- 
tested-election case of Hunt vs. Sheldon, of 
Louisiana. ; 

Mr. SCHENCK. I raise the question, under 
the rule, whether the House will proceed to 
the consideration of that case at this time. 

The SPEAKER. That will be decided by 
a majority-vote of the. House. : ‘ 

Mr. STEVENSON. If the House will in- 
dulge me a moment. : 

The SPEAKER. By unanimous consent 
only; the question of consideration is not 
debatable. a i ; 

Mr. STEVENSON. I understand that: T 
want to say that the State of Louisiana‘is Tep- 
resented on this floor by but one member. ` It 
is necessary to decide this casein order to bring 
up the others. There is great complaint on 
both sides, and I think with some justice, of the 
delay of the House. We have been ready now 
for two weeks, and have been waiting a time 
when the House might hear us with patience. 


I feel it to be my daty to press the case; büt T 


am of course willing to leave the matter to the 
House, and shall be satisfied with whatever it 
may decide. a: ROON 
Mr. SCHENCK. That is just my position, 
If the progress of thë special order, which now 
stands in the way,of everything else, is to be 


interripted; I wish that the majority of the 


House shall take the responsibility Of doifz it. 
I therefore raise the question under the irule, 
whether the-question raised by ‘the gentleman 
from.Ohio [Mr.-Stevunson]" shall -be-congid= 
eredat the present time; Cinni z 2 
© The. SPEAKER. -That is:for amajority’of 
the House to decides ti sfarente utian 
c Mr KERR: Dtràst Tomay be indulged’ in 
a single remark. : I desire to say to the House 
that:this election case: from -Louisianastands. 
upon a somewhat extraordinary footing, unlike 
the position of all-other cases ‘now pending 
before the House.. In other.: cases. the States 
from which the.contests come have nearly full 
delegations upon’ this floor; are fully repre- 
sented, with single or very few exceptions. 
But the State of: Louisiana has no delegation 
upon this floor except one silting member... She 
has been kept ont ofher representation for more 
than half of this entire Congress. ` I` submit, 
therefore, that every consideration of fairness 
toward the State and respect for the great prin- 
ciple of representation demand thatwe should 
now go on with these cases from Louisiana 
and not delay any longer their consideration. 
The SPEAKER: The gentleman from Ohio 
[Mr. Scnencx] objects to the consideration at 
the present time of the case which his -col- 
league [Mr. Stevenson] calls up. The ques: 
tion is, Will’the House considerit? 0 
‘The question was decided in the affirmative— 
ayes seventy-two; noes not counted." = 
Mr. STEVENSON. Before proceeding with 
this'case’ I am willing, if it meets the wishes 
of the House, to yield to several gentlemen who 
wish to introduce matters that elicit no debate, 
tae IOWA RIVER, oe o. 
Mr. McORARY,. by. unanimous : consent, 
introduced a bill (H. R. No. 1766) in-relation 
to the Iowa river, in the State of Iowa; which 
was read à first and second time.:. vapana 
Mr. MeCRARY. I desire that this bill shall 
be considered at the present time. It.is'a 
measure to which there can be no objection. - 
The bill was read. It provides that.so much 
of the Towa river in the State of Lowa:as lies 
north of the town of Wapello be-declared not 
a navigable river or public highway, > =<. 
Mr. CONGER.: I do not know ‘anythin 
about the merits of this particular case; butir 
has been decided bythe courts, récognizing 
the necessities of the country, that every stream 
capable of valuable floatage is a public high- 
way. And the effect of declaring this partic- 
ular stream not a navigable river will be to 
forbid its use as a‘ public highway. Such « 
measure, it seems to me, will establish a very 
dangerous precedent. Wherever our rivers in 
the Northwestare capable of valuable floatage, 
and are; according to the decisions of all, oir 
courts, highways of the: country, if seems tò 
me important that they should not be closed 
to the public by bills of this kind: ` Many ‘of 
the streams in the lumbering region, although 
dry in summer, are-valuable in spring for the 
floating oP logs. ` I do not see why the action 
of Congress should be invoked in a case of this 
kind. It is opposed:to the entire current’ of 
the decisions of our courts, both of the States 
and of the United States, to declare any stream: 
whatever not. a highway for the people if itis 
capable of valuable floatage. Although [know 
nothing particularly about this case; it seems 
to -me it would-be presuming very much ‘for 
Congress thus to declare that stream not a 
highway. ey pe tae 
Mr. McCRARY,. 


favor, “The question is one which does not 


affect at all thé constituents of the gentleman 
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from Michigan, [Mr. Coxesr.] I call the 
previous question, : . 

The previous question was seconded and the 
main. question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. McCRARY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NORTUERN DISTRICT OF NEW YORK. 

Mr. BINGHAM, by unanimous consent, 
from the Committee on the Judiciary, reported 
back House bill No. 518, to provide for hold- 
ing annual terms of the United States circuit 
and district courts for the northern district of 
New York, at Elmira, New York, with the ree- 
ommendation that it do pass. 

The bill, which was read, provides that here- 
after there shall be held at the city of Elmira, 
New York, stated terms of the circuit and 
district courts of the United States for the 
northern district of New York, on the third 
‘Tuesday in September in each year, and spe- 
cial terms of said courts may be appointed by 
the judges thereof at the city aforesaid, at such 
times as they may by writing under their hands 
designate and appoint, 

Mr. WARD. Mr. Speaker, the bill proposes 
to secure an annual term of the United States 
circuit and districtcourtat Elmira, New York. 
The Committee on the Judiciary have care- 
fully considered the matter and unanimously 
reported in its favor, The justice of the meas- 
ure is apparent to any one familiar with the 
geography of the section 1 have the honor in 
part to represent. 

Elmira is the chief city of the southern tier 
of counties in the State of New York, and has 
a population of twenty thousand people, and 
is rapidly increasing in population. It is largely 
interested in manufacturing, and in no place 
of its size inthe Union are greater business 
transactions carried on, or larger amounts of 
money and property changing hands; the very 
kinds of business transactions out of which 
usnally grow the most important litigation. 
The city is near the Pennsylvania line, and 
transacts much of its business with the north- 
ern portion of that State, and citizens of Elmira 
often find themselves compelled to have litiga- 
tion with citizens of Pennsylvania, and have 
recourse to the Federal courts for that purpose, 
and to attend sessions of those courts at great 
distances from home, and at much inconven- 
ience and expense. Elmira is also closely 
connected by rail with the important towns of 
Binghamton, Owego, Corning, Hornellsville, 
Addison, Havana, Horse Heads, and Watkins, 
and directly connected with all the towns on 
the rie railway by means of that road; and 
no point in the State will accommodate the 
people of southern New York as well as Elmira 
for a term of these courts. And itis asingular 
fact, Mr. Speaker, that while the northern and 
eastern portions of the State of New York are 
fully accommodated with places for and terms 
of the Federal courts not a single court of this 
kind is held in the entire southern portion of 
the State, as I remember, or upon the whole 
line of the Erie railway, from Dunkirk, on 
Lake Erie, to Jersey City, on the Hudson, a 
distance—to speak in round numbers—of five 
hundred miles. Elmira is, as I have said, 
located on this road, and about half way be- 
tween the two extremities that have been given, 
and at a point where the Erie is intersected by 
the Northern Central railway, opening the city 
of Elmira to northern Pennsylvania. 

I think, Mr. Speaker, in justice to the citi- 
zens of Elmira and its surrounding country and 
towns, and the whole southern portion of our 
State, this bill should pass without objection; 
and I hope there will be none. 

Mr. BINGHAM. Imovethe previous ques- 
tion. 
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The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to ‘be read a 
third time; and it was accordingly read the 
third time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the billwas passed; and also moved 
that the motion to reconsider be laid on the 
table. a 

The latter motion was agreed top > 


- CONTESTED ELECTION—-IIUNT VS. SHELDON. 


Mr. CESSNA. I am constrained, in con- 
sequence of the pressure of business before the 
Committee of Elections, to demand the regular 
order of business. 

The SPEAKER. The resolution of the Com- 
mittee of Elections will be read. 

The Clerk read as follows: 

Resolved, That Caleb S. Hunt is not entitled to a 
seat as a Representative in the Forty-First Congress 
from tho second district of Louisiana. 

Resolved, That Lionel A. Sheldon is entitled to his 
seat as a Representative in the Forty-First Congress 
from thesecond district of the State of Louisiana. 

Mr. KERR. I ask that the resolutions of 
the minority be read. 

‘The Clerk read as follows: 

Reaolved, That Lionel A, Sholdon is not entitled 
to a seat as n Represontative in the l'orty-lirst Con- 
gress from the seeond district of Louisiana. 

Resolved, That Caleb S. Hunt is entitled to a seat 
in this louse as a Representative from the second 
district of the State of Louisiana. 

Mr. STEVENSON. Mr. Speaker, this con- 
tested-election case of Hunt vs. Sheldon, from 
the second congressional district of Louisiana, 
involves questions affecting all the other cases 
from that State. 
desirable it might be to sum up and discuss 
generally the condition of public affairs attend- 
ing the presidential and congressional elec- 
tionsin Louisiana in 1868, it would be impracti- 
cable to do justice to the subject without doing 
injustice to the House and the public business, 
I propose, therefore, to confine myself as closely 
as possible to the immediate case before us. 

This, the second congressional district of 
Louisiana, comprises the parishes of St. Charles, 
St. John Baptist, St. James, La Fourche, Ferre 
Bonne, Jefferson, and about one half of 
Orleans, which parish contains the city of New 
Orleans; Jefferson parish contains the city of 
Jefferson. ‘Lhe question to be determined 
arises on the facts as they existed in the parishes 
of Orleans and Jefferson, or, in. other words, 
in the city of New Orleans, for the parish of 
Jefferson adjoins the parish of Orleans, and 
the city of Jefferson borders on the city of 
New Orleans so closely that the stranger, when 
passing from one to the other, would not know 
when he passed out of one municipal jurisdic- 


But, however profitable and | 


tion into the other. . It is practically one great | 


aty. 
The city of New Orleans is to the South what, | 


the city of New York is tothe North. It con- 
tains a great metropolitan, mixed, and mer- 
curial population. Perhaps no city in the 
Union has so large a proportion of foreign 
population. It is liable, therefore, to great 
excitements. In the canvass of 1868 great 
excitement prevailed in this city. Two pre- 
vious elections had been carried by the Re- 
publicans. ‘The election for the constitutional 
convention in 1867, the election ratifying the 
constitution, and the clection for State officers 
in the spring of 1868 had both been largely 
carried by the Republicans.in the State gen- 
erally, and in these two parishes. When the 
presidential election approached the struggle 
became close and fierce. The Democratic 
leaders of the State of Louisiana resolved at 
all hazards to carry that election. They 
organized their party in great perfection into 


clubs, open and secret, until they had in the! 


city of New Orleans about eighty perfect--and 
distinct political organizations. 

In addition to these regular open organiza- 
tions they established an order called the 
“ Knights of the White Camelia,” a secret, 


fessed principle of this: organization was to 
prevent’amalgamation between the white and 
the black races, and the means relied upon for 
preventing it was to forbid and discourage mar- 
riage between the-two races. But'thée réal ób- 
ject of the: organization was-to establish and 
maintain’ a white man’s government, to pre- 
vent the colored people from having any share 
in public affairs. It was a ‘secret oath-bound 
organization. ‘he members were generally 
armed. It numbered in New Orleans and Jef 
ferson City, according to various estimates, 
from twelve to twenty thousand. | [tcomprised 
nearly the entire adult male white population. 
It is stated and claimed that the Knights of the 
White Camelia were not a Democratie organ- 
ization. But the evidence is overwhelming 
that nearly all the electors of the Democratic 
party belonged to it, and that its central prin- 
ciple accorded with the central principle of the 
party. ‘These were the means in the hands o 

the party. s Í 

On the other side, in the interest of peace, 
there was the United States army, under the 
control, however, of an officer whose sympa- 
thies. were with the Democratic party, and the 
army took no active part in the preservation 
of peace. ‘I'he masses of the Republicans were 
unarmed and could not procure arms. There 
was no State militia; any State militia were 
unlawful, having been made so by act of Con- 

ress. 

‘These, then, were the opposing forces. Par- 
ties organized into clubs and bad processions. 
‘The registration proceeded, and when the regis- 
tration was closed in the latter part of Octo- 
ber, it being generally understood that the 
Republicans had the majority in the district, 
in these two parishes and in this district the 
contest was progressing actively on both sidos. 
One night two processions passing: along Canal 
street, which was the central thoroughfare of 
New Orleans, came into collision; arms were 
drawn ; shots were'‘fired ; blood was shed ; and 
from that hour for more than one week the city 
of New Orleans, with its vast excitable, mer- 
curial population, was one wild scene of riot, 
uninfluenced by authority of law, uncoitrolled, 
andunawed by any authority, State or national. 
During that period violence took and held pos- 
session of New Orleans. The mob was the 
master there, The Governor appealed to the 
generalcommanding. The general command- 
ing answered him that whoever would come to 
his headquarters might be protected, but that 
he could not extend general protection. ‘The 
Legislature, through the Governor, appealed 
to the President. ‘The President merely gave 
general orders to the General Commanding. 
Testimony is overwhelming that there was no 
protection, no order in the city of New Orleans 
during that week. 

I propose now to read some of the testimony, 
and I refer first- to the testimony of Brevet 
Major General Edward Watch. “And T call 
paruculat attention to his testimony; because 
ne is no partisan. He did not even vote, al- 
though he favored the election of General 
Grant. He was in charge of the Freedmen’s 
Bureau in New Orleans during this time. His 
testimony begins on page 28, volume one, of 
the testimony taken by the sub-committee. It 
might all be read with profit. And if this 
case is continued long enough I ask that any 
gentleman who has the least doubt on this 
question shall at least read the testimony of 
this witness throyghout. I quote from it as 
follows: 


“I am colonel of the ninth United States cavalry, 
and brevet major gencral of the United States Army. 
From tho 24th of October, 1868, to the 3d. of Novem- 
bor, I was in charge of the Freedmen’s Bureau for 
the State of Louisiana, with headquarters at New 
Orleans; that isto say, I think I wasin tho city from 
the 24th of October until the 3d of November, inclu- 
sive. J think I returned from Washington. in Octo- 
ber, before the 24th. oe f R 

Question. Did yow personally see anyactsofivio- 
lence or riotingin the city.of New Orleansatorabout 
the time specified? ee : elas 

“Answer: ¥os, sir; I think the first I saw was few 


semi-political, armed organization. The pro- ii days after I voturned drow Washington, on Canal 


1870. 


em a 
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street. I cannot say the day of theweek or thetime 
of the day, but it was in the latter part of October, 
in the evening, and I had been here probably at that 
time twenty-four or forty-eight hours. I was then 


living on the corner of Baronne and Canal streets. 


About eight o'clock in the evening, or perhaps car- 
lier, I saw à small procession of about one hundred 
mixed white and colored men crossing Canal street 
diagonally from Carondelet street to the left-hand 
side of Canal street. I was looking at the procession, 
and I heard some cries and some cheering, which I 
had heard for some time; and a second procession 
marched on Canal street, just in the rear of the first 
procession that I had noticed. Then I saw some men 
and boys, who had apparently been lying down in 
whatis called the neutral ground (that isin the center 
of the street where the trees are planted) jump up 
and fire some shots with pistols into the rear of this 
first small mixed procession. As soon as these shots 
were fired, those forming that procession dropped 
their torches and stampeded. Precisely at that in- 
stant the white procession in the rear cameup at what 
we calla charge and fired into the mixed procession, 
one man being on horseback in frontof them. When 
they reached the front of my house, which was just 
opposite the Mechanics’ Institute, part-of the pro- 
cession went up the street, the other part stopped and 
fired down the street; what they fired at I do not 
know, as there wasnobody in sight in that direction.” 
i Ea bo * a * + * ka * 
“Question, State whether anybody was hurt by that 


re, 

“Answer, I saw three or four men down, and I saw 
one man killed after he was down; that is the only 
man I saw killed. This man had evidently been 
wounded; he wasin the rear of the first procession— 
the Republican procession—and after he was struck 
he goton his hands and feet and he crawled up tothe 
noutral ground, when two or three men came up to 
him; there was considerable shooting; and after- 
ward I saw him dead. 

“Question. How was this procession that was fired 
into conducting itself as to order? i E 

“Answer. They were marching like all processions. 
They seemed to be marching hurriedly, and as soon 
as the shots were fired in their rear they threw down 
their torches each way and broke. 

“Question. Did you see any further occurrences 
about the city any way that night, or hear any firing ? 

“Answer, I heard a great deal of firing every way 
through the night. About twelve o’clock midnight 
there was a good deal of sharp firing. There were 
a thousand shots fired at the time of this charge, 
and there was a great deal of desultory firing after- 
ward, When these shots were fired I made the 
remark that the man on horseback in front of the 
Democratic procession, I thought, would be killed, 
because his own party were firing in the rear of him. 

“Question, To what extent did the firing continue 
over the city of New Orleans during the night ? 

‘‘Anewer. I only know from the reports. 

i Question; What were the reports? 

“Answer. Hach one of my employés about the office 
had something to tell me about the firing. 

“Question. Over what districts did it extend? | 

“Answer. Uhrough the fourth municipal district; 
and there was some firing in the second municipal 
district. A 

“Question, Can -you state whether the firing was 
above or below Canal street? 

“Answer, I heard it both above and below Canal 
street myself, . f 

“Question. How extensive was it reported to have 
been above Canal street? . . 

“Answer, [should suppose there was firing allover 
the city. from the reports to me. Idon’t know how 
heavy. : 

“Question. To what extent was it reported that men 
had been killed or otherwise injured? 

“Answer, The firstreports werevery much exagger- 
ated as to the men killed. The official reports after- 
ward were six killed, and I have forgotten how many 
wounded. Perhaps it is as well to state that all this 
has been reported. officially by me, and that that 
official report wou'd give you more accurate inform- 
ation than I can now give from memory. 

“ Question. Was your report published? 

“Answer. I don’t know that it ever has been. 

“Question. What was the complexion of the men 
killed? Ey 

“Answer. The man I saw killed and: the men re- 
ported to me as killed were negroés, f 

“Question. How as to the injured; what was the 
complexion of the men injured? : 

“Answer. They were negroes. 

“Question. From that time, say 
was the condition of the city of New Orleans as to 
peace and order? i B 

“Answer, I should say very bad. I don’t think 
there was such a thing as peace and order here.” 

* = K * E x $ * 

“Question, State whether you saw armed men in 
squads upon the streets during that period. 

“Answer. Yes, sir; I have seen. armed men to the 
oxteut of three hundred in & body. , 

“Question. ae ipercoudien ofthings extend over 
the city generally : 

“Answer. It did wherever I happened to be. | 

“Question. What were these armed. squads doing? 

“Answer, At one time I asked them what they were 
doing. ‘They told me they were deputy policemen 
and sherifis, fe ete 

“Question, Were they? 

“Answer. I don’t know. 

“Question. Had they any uniforms.on? 

Hy bel The Innocents Club had.” | 


Here I may say that this Innocents Club was 


EJ + 


for one week, what 


4 


the guiltiest club in the city. They were named 
Innocents in derision, or rather the men who 
fomposed: it gave it that name in irony: It 
was a club composed of Spaniards and :Sicil- 
ians, or at least controlled ‘by such men. 


These are the desperadoes of that desperate 


city. 
“Question. What did 


cents Olub to be? seed 

“Answer, A- Democratic club—a Seymour elub, as 
they called it. ; 

“Question. Did 
violence? 

Answer, I saw them going 
street, but I saw no acts of violence. 

. Question, Were they armed ? 

nswer. They were; they showed me their arms, 
many of them. - 
Question. Did the Innocents prowl around the 
city of New Orleans during that period ? , 
Anewer. Men who said they- were Innocents—I 
could not say whether they were or not—were about 
in squads, and I myself saw these men shoot at ne- 
groes. I went to Gonoral Rousseau that morning 
and told him what I had seen, and asked him to get 
into the saddle and go down. L told bim it was a 
hunt; that I had seen twenty men hunting one 
negro. He said, ‘I will go down at once and willstop 
this thing; this has been going on for some time.’ 
It was in the first congressional district that this oc- 
curred. He gavo me an order for some cavalry; the 
first company that went asked for more men to be 
sent. What I had seen in the morning was this: the 
squads who told me they belonged to the Innocents 
were driving the negroes out of this district. A negro 
would come out on the street, and three or four would 
break for him, firing at him, and they nearly always 
gothim; evon if he ran eight or ten squares he would 
probably be knocked over before they got through. 
talked with a great many of these men, and they 
told me they were hunting negroes. Whether the 
Innocents were hunting these men for political rea- 
sons or for amusement Í didn’t ask them. The first 
company of cavalry sent down, as I have stated, 
asked for more troops, and General Rousseau sent 
more troops down, and in about three days, I think, 
the district was quiet, as there were enough troops 
to stop them.. This was followed by the fight at St. 
Bernard, a parish which lies just down the river from 
New Orleans, I saw myself one hundred or two hun- 
dred men down there, who said they. belonged to the 
Innocents Club. I don’t know if they did or not. A 
great many negroes came to me and said they were 
going to quit the parish; that they could not live 
there, I asked for troops to keep the parish quict, 
in order to get the crops in?  # oF # s 

“Question. Do you know if for several days there 
we anost a total absence of policemen from their 

eats 
- “Answer. Yes, sir; I know that. 

“Question. Do you know the reason why they were 
not upon their beats? 

“Answer. The reason assigned to me was that a 
great many of the police force were negroes, and 
that to put them on their beats was only to set them 
up as marks to be shot down, p 

“Question. State whether to your knowledge police- 
men were driven from their beats by mobs. A 

“Answer. Ido not know whether they were driven 
off or not, but I do know that wherever there was a 
mob they got up from their beats and left. 

“Question. State whether thecommanding general 
hero feltconfident of being able to preserve the peace 
of the city with the troops at his disposal. 

“Answer. He told me he did not. I do not know 
how he felt. I had no anxiety as far as I was con- 
cerned, 

“Question. What was his military strength here? 

“Answer. Ho had one regiment of infantry, a bat- 
tery of artillery, onecompany of cavalry, and L think 
four or five companies of another regiment, for he 
told me himself of their arrival. | . 

“Question. Did he make application for more 
troops ? . 

“Answer. He did in my presence; that is, I have 
known him to write telegrams for troops and for 
ships of war. $ 

“Question, Did the commanding general receive 
any communicationsfrom the Governor of the State 
in relation to the peace of the city ? . 

“Answer, He did. I waspresentat a conversation 
between Gencral Rousseau and the Governor, in 
which General Rousseau agreed to take possession 
of the city, provided everything was turned over. 
This was on the representation of Governor War- 
moth that he could not preserve peace without an 
armed force?’ * FF En R aE y at 

+t Question. What was the feeling of this. commu- 
nity 8 to the safoty of life and property during this 
time? ` : 

“ Answer. They were not considered safe, and I 
don’t think they were. . : TN 

“ Question. W hat do you think about the ability of 
the Republicans to have gone to the polls and voted 
on election day with safety?. . 4 

* Answer. I think there would have been a fight. 
The white Republicans might have voted, but T was 
told repeatedly before the election, by men whom I 
knew very well, that the negroes should not vote; 
that they were going to drive them out of town,” 

& # +- €., è FOE ae pa $ + 

“ Question, From the time you first saw the riot on 
Canal. street up to the time of the election what 
numberof men were killedin the city of New Orleans, 
tothe best of your knowledge and estimation? 


you see them’ commit any acts of 


^ Answer. My estimation might be different from: J 


you understand that Tano- 


into: houses on Basin: 


1 


others. I think there were three white men and. a 
hundred negroes. I know of three white men being 
killed; and the reason I speak of a hundred negroes 
being killed is because connected with our office was 
an institution for paying bounty; and there are somo: 
twenty or thirty cases which have totally disappeared. 
My estimate may be bigh; I don’t- know that my 
official report gives more than thirty ör forty killed. 
. “Question. Did you, at any time, hear a conversa 
tion between General Rousseau, General Buchanan;- 
and Governor. Warmoth?:. If so, state when-and 
where and what it was. == ~ ‘ nn 
“Answer. Yes, sir ;-it occurred at General Buchan- 
aws office. Iwas: asked: by: General Rousseau. to 
o with: him. - I was present:at the conversation 
etween Governor Warmoth, General Buchanan, 
and General Rousseau.: This was just before the 
election, at General Buchanan’s headquarters, in 
the city of New Orleans. General Buchanan asserted 
that ‘these organizations were armed, and. were 


cightecn thousand strong. ` . 
“Question. What organizations did he speak of? 
‘Answer. Lhe Democratic organizations; and that 

he would be justified in withdrawing his troops from 
the city. Ife, General Buchanan, was in direct com - 
mand. lie said further that the city had been turned 
over to the civil authorities, and if they were unable 
to protect it he could not. :This was about the bur- 
den of the thing. : 

. “Question, Have you stated the entire conversa- 

ion? : 

“Answer. Oh no, sir; there was- quite a long cori- 
versation on the situation. 

“Question, The general situation, then, was under 
discussion ? 

“Answer. It was, sir. I know that Governor War- 
moth did uot agree with General Buchanan, and I 
did not agree with cither General Rousseau or Gen- 
eral Buchanan in that discussion. I proposed that. 
if General Rousscau had command of the town wo 
should test the question; that ten men were just, as 
good as ten thousand for that purpose. Í considered 
the city virtually in the bands of General Rousseau, 
and not in the hands of Governor Warmoth. This 
conversation occurred after the correspondence 
which has been introduced in evidence.” 


In cross-examination this witness says: 


_‘* Question. How many superintendents had you in 
New Orleans and the sarronnding towns at this time ? 

“Answer, Forty-two sub-agents at that time. 

‘Question, You have stated that when the fight 
occurred on Canal street between these two proces- 
sions the colored procession numbered only about 
one hundred; how many did the other number? - 

“Answer, I should think about three hundred 
strong—three or four hundred... | 

** Question, Were both organizations armed? 

“Answer. That lL could not tell.. I saw no arms in 
the one which ran away. r 

t Question, Did you sec any firing by colored men? 

“Answer, Not a shot. res 

‘' Question, What did the others firo with? | 

“Answer, Pistols. Allthe arms I saw were pistols. 

* Question, If there had been any shots fired by the 
colored procession you would have seen them? 

‘Answer. I think so. I was looking right. down. 

“ Question. How did you ascertain the number of 
pistol shots fired that night? | A ee 

“Answer, Some of these men in this club had tivo 
pistols when they charged up the street. : 

‘ Question, Did you see them firing with two pis- 
tols? 

“ Answer. I did, sir. P 7 

“Question, What did they do with their torches ? 

“Answer. They hadn’t any; half of them hadn’t 
any; some of them had flags, and some wore mounted, 

ho Question, How did you estimate the. number of 
shots ? 

“Answer. By hearing them. 

x Question. A thousand shots, fired by four hundred 
men? 

“Answer. Yes, sir. I saw pistols reloaded and 
fired.” 4 & & & * & * X oft 

“ Question. How did you ascertain the number of 
persons killed that night? E 

* Answer. From the reports of my agents in the 
morning. r 
b 7 Cit: How many of those thus killed were 

lack 

“ Answer. That night all were black. I only know 
of three white persons being killed altogether, 

“ Question. But the Freedmen’s Burean did not 
embrace within its Jurisdiction the white men of this 
city?” 

* Answer. Yes, sir. When I came here we were 
issuing $2,800 a month in rations, and only $1,400 of 
that to negroes, tales 

** Question, Then you had jurisdiction over these 
poor whites and the negroes? . ies 

“ Answer. Yes, sir; and if any of them were killed 
it would be reported. sees 

“ Question. Were your agents directed to report 
these? i ; ee oe es 

“Answer. They were required to report all killing 
of negroes, and all atrocities which. negroes might 
commit. — g E aen T i 

vs Question: Did they eyer-report any outrages com- 
mitte y negroes ao a $ . ne fue sae 

“Answer, ‘they reported thrée white men killed 
by negroes, and thosewere-all; one was in St. 


Bernard. chit, eee, ; one 
i | Question. No crimes of any kind reported against, 


Bey os Ouly thefts; T never heard of anything 


; Doyou mean to sayyouhad any Demo- 
Lerats in yourem ployment?- 
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“Answer. Yes, sit; over half of them were Demo- 


orals. aye A 
“Question. Tow were they appointed? — 
“Answer. These sub-agents by ourselves, and the 

principal agents by the Secrétary of War. 

“Question, You say that. one half of theso sub- 
agonts were Democrats, 

“Answer, Yes, sir; they said they were, o 

“Question, Did they vote the Democratic ticket 
last year? - . . 

“Anawer, They said they did to me in person, 

guenon, How many so stated . 
‘Answer, If I had the roster I could point them 
out.. I removed no man ior his politica except one 

mati who violated an order of General Buchanan. . 
“Question, You say you have seen as many as three 

hundred armed men going about the streets in one 

body; in what capacity were they acting? 

“Answer. As the Innocent Club. . 

“Question, Were thoir arms publicly displayed, or 
were they concealed? 

“Answer, Goncrally concealed; but I rodo along 
the lines as an officer of the Army, and thoy showed 
their arms to me, . 

“Question, How many did that? 

“Answer. I suppose tifty of them. 

“Question, Name some of thom? 

“Answer. I could notname one of thom now. . 

eet Did any of the officers show you their 
arms | 

“Answer. No; I don’t think they did, , 

“Question. Do you personally know the president 
of the club? 


“Answer. I havo met him; I don’t know him very 


well; I have been introduced to him. 

“Question, Did theso individual members answer 
for the club, or for themselves? 

“Answer, [don’t know; they said they were going 
do finish the negroes, ‘Death to all negroes’ was on 
one of their transparencies. 

“@ueation. Jow often did you seo that club parad- 
ing in such numbers? 

“Answer, Lour or five times. 

“Question, Wore these the only persons you ever 
saw parading the streets in numbers? 

“Anawer, fro. sly; I saw men in citizen’s clothos, 
who said they belonged to this club, fifty or sixty in 
vsquad, marching with arms openly, and thoy said 
they weredoputy police or deputy marshals, presery- 
ing the peaco of the city. {saw as many as sixty in 
one squad, and as many as three, four, and five hun- 
dred in one night, s ea 

“Question, Did they in fact maintain peace and 
order ? i 

“Answer, They weregoing around; Isawno peace 
and order in this city from the last weck of October 
until a few days beforo the election, 

“Question. How did itcome that you had personal 
intercourse with so many of those parading bands 
ag to their purposes and intentions 

“Answer. Lused to ask thom. I would go among 
them and ask them what they were going to do. 
was curious about it myself. , 

"Queation. Did you ever visit their club-rooms? 

“Answer, No, sin > : 

“Question. When you saw them beating negroes 
did you interpose to prevent it? i 

“Answer. L tried to do so once or twice. F always 
stopped it if I could.” * = ae E = 

“ Question, You say that the Republican party at 
the last election in New Orleans could nothavesafely 
votod en masse?” 

“Answer, No, sir; the 
whites could, I suppose.” 

“ Question. Do you know any facts that existed on 
tho day of election, or for several days before it, by 
reason of which or in consequence of which it would 
have been unsafe fortho Republican negroes to go to 
the polls and vote, if they had gone in the usual way 
individually, and without any hostile demonstra- 
uon? 

“Answer, I do not think the negroes could havo 


negroes could not. Tho 
a ae kd * 


voted. , 
“Question. Do you not know that some negroos did’ 


woes I did not see a Republican ticket. The 
vote was all one way. I suppose some negroes 
did vote the Republican ticket, but I did not see 
“ Question, Did you not vote? 
newer, No, sir; I never vote.” 

This same witness says that the general 
opinion of these lawless men was that they had 
the sympathies of the Army with them to aid 
them, and were very free in giving him inform- 
ation as to their purposes, 

Now, here is the testimony of a man who 
was not a partisan, derived from his own in- 
formation and the reports of his subordin- 
ates, the majority of whom were Democrats. 
He describes the condition of that city. I 
hardly feel justified in reading any more tes- 
timony after that, I will, however, refer to 
the testimony of Stephen B. Packard, United 
States marshal, which will be found in volume 
one, page 17, who concurs in the general state- 
ments here, and inthe conclusion of General 
Hatch, that. the Republicans could not have 
votedand that they did not vote because it was 
not safe to vote. I refer also to the testimony 
of Dr, M: Ai Southworth, (vol. 1; page 642)) 


who testifies to the same general facts, and in. 
addition testifies that. the white. Republican. 
leaders, the prominent men, were themselves . 
unsafe, and were obliged to change. their lodg-. 
ings at night in order to escape the danger | 
of assassination. ; 

Dr. Southworth testifies further that an. 
effort was made to obtain arms. The brave, 
determined Republicans of Louisiana made 
an effort to obtain arms to defend themselves. 
They sent to the State of Illinois; they vould 
not getarmsthere. They sent Dr. Southworth, 
who was a Union refugee from ‘Texas, and 
who is a man of nerve and resolution, to New 
York to consult with the Republicans there in 
order to obtain arms. He could not buy them 
on credit, they had no money; he could neither 
buy, beg, nor borrow arms; and the leading | 
Republicans of the national central com- | 
mittee advised against his having arms lest 
the resistance of the Republicans of Louisi- 
ana should damage the cause elsewhere. The 
policy appears to have been to make martyrs 
there lest. we should lose votes elsewhere. 
The testimony of Governor Warmoth (vol. 2, 
page 610) is also very full and explicit. The 
testimony of William Baker, chairman of the 
board of registration, (vol. 1, page 1,) is to the 
same effect. The testimony of General Lee, 
who was an officer of the Army of the Union, is 
to the same effect. ‘The testimony of George L. 
Cain, one of the police of the city, is also to the 
same effect. He testifies to. sundry attempts 
on the part of these violent law-breakers to 
take possession of the police headquarters 
and turn the civil authorities entirely away. 
And there is a mass of testimony of scores and 
scores of witnesses, filling two volumes, which 
I might cite to sustain the proposition that the 
city was in the hands of a mob, that there was 
no security to life or property of Republicans, 
and at one time the violence went so far that 
even the Democrats themselves felt uneasy as 
to their own security and that of their prop- | 
erty. For one week this reign of terror cou- 
tinued, and finally,-finding no protection, no’ 
assurance, no hope, the Republicans agreed. 
that they would refrain from voting. Their 
leaders told General Rousseau that there would 
be no attempt on the part of the colored Re- 
publicans to vote. Then, and not till then, 
did General Rousseau, the officer command- 
ing under the flag of the United States, say he 
could maintain the peace if the Kepublicans 
would not vote; then, with tho assistance of 
the Democrats, he could keep the peace. 

Tt came to that; about three days before the 
election it came to that point, and the colored 
men of the Republican party living in. the city 
of New Orleans and the parish of Jefferson 
made no attempt to vote. On the day of the 
election there was peace, there was quiet, 
One of the Democratic witnesses said that the 
day of the election was more like the day of a 
funeral than like an election day. Indeed; 
when within one week over two hundred men 
had been slaughtered and their wives and their 
children were in mourning it was, indeed, more 
like a funeral than like an election! There- 
fore the election went by default on the part 
of the colored voters. And now we are told 
that because this was a peaceable election, 
therefore the votes of those two bloody parishes 
must be counted, We are to be told that it 
was necessary for a man to take his life in his 
hand and go to the polls, and_ incur riot and 
bring on bloodshed and suffer death, if it need 
be, at the polls, before we can say he has been 
intimidated. Sir, I maintain such a doctrine 
ignotsound; is neither law, nor common sense, 
nor justice. I maintain that the intimidation, 
the violence, and the bloodshed which-had pro- 
duced this effect are just as pertinent to the 
question whether this was a peaceable and free 
and lawful election in those parishes as if the 
blood had been shed at the polls on the day of |} 
election. Ifa man shoot at you to-day with 
the evident purpose to kill you, though he does 
not take your life, and you know that if you 


cross his path to-morrow, his heart would. be 
unchanged and his purpose still fixed, you are 
justified: in prudence’ and common: sense in 
ayoiding the way by which you would encounter 
nim. hey Gee Beatie ap Ee 

But the question’ may be raised whether if 
the Republicans had maintained á firm front, 
whether if they had fought it. out, they might 
not in the end have had a peaceable election, 
That was a question which I asked myself over 
and over again, for, unfortunately for me, per- 
haps, my own temper is a little combative, I 
do not like to give up, and I do not like to see 
anybody else give up until the best that can be 
done has been done. . See 

I therefore asked ‘a. Democratic witress, 
“don't you think that if the Republicans and 
the colored meu had stood up to the fight—they 
had the numbers and they had the right on 
their side—don’t you think if they had stood 
up to the fight they could have fought it out 
and had justice?’ And the invariable answer 
in substance was, ‘‘ No; they were helpless in 
our hands; it would havebrought on-a conflict 
of races, and they would have had the worst of 
it,’’. That was the opinion of the colored men 
themselves, and they seemed to have viewed 
the question more like Christian martyrs than 
like modern partisans. They took. the advice 
of their preachers; ‘they sarrendered their 
arms; they submitted’ to whatever happened 
to them; they preferred rather to suffer and to 
wait for that final justice which they believed 
this nation would some day do them than to 
attempt to defend themselves. - 

I am convinced by the body of this testimony 
that resistance on their part would have been 
in vain, ‘There would have been bloodshed ; 
thousands of men would have been killed where 
hundreds were killed, while the end would have 
been the same. I am convinced—I came. re- 
luctantly to that conclusion—that the colored 
people acted wisely and well; that they were 
justified in refusing to wage war in order to 
assert their right.to vote; that they were jus- 
tified in remaining under shelter at home with 
their families, out of sight of the bloodhounds 
who thirsted for their blood, and in waiting 
until this. nation, if ever it shall have the nerve 
and will to do it, shall see that all its peopie 
have the right to put the ballot into the ballot 
box pure and unstained by blood. 

Why, what was their condition’? Here were 
fifteen or twenty thousand armed men, sworn 
in secret conclave that they would not permit 
a man of color to share in the government 
of the country, armed, organized thoroughly 
under their commanders and their sub-com- 
manders, from the central organization of the 
State down to the circle of one hundred men. 
These ‘‘ Kuights óf the White Camélia’”’ were 
bound together by oaths and by-laws sanc- 
tioned by their ‘oaths, as perhaps no other 
organizations ever were bound. ‘Their obliga- 
tion compelled them, at the word of their 
superior officer, to take the field if need be 
against the colored race. ‘They had the signs 
and modes of signal. They had an arrange- 
ment by which a tap on a bell, or a certain 
number of taps, would bring them to a given 
point; a certain number for a ward, and a 
certain other number for an election district ; 
they could be brought to any given point by 
tapping on a bell. And we know-that when- 
ever a riot occurred, no matter where or how, 
the streets of New Orleans swarmed with 
armed men ready to. take part in it, If the 
colored men resisted fora moment they were 
put to flight or consumed by the wrath of ene- 
mies. ‘They thought it prudent not to maintain 
that contest longer than they did. They fought 
there for a week; or rather they suffered for 
aweek; and then they abandoned the contest. 
I say there has never been a precedent for-a 
case like this. There never was such a. case 
before ; and I trust there never may be another. 
We ought, in my view, to maintain the proposi- 
tion that this violence, aimed at the election 
and affecting the election,-is material to the 
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eo to be tried in this. House. . What else can 
we do 

[Here the hammer fell.] .: 

Mr. KERR. 
Ohio [ Mr. Stevenson] may. be allowed to con- 
clude what he has to say: oui : 

The SPEAKER pro tempore, (Mr. Louer- 
RIDGE in the chair.) How much more time 
does the gentleman want ? a 

Mr. STEVENSON. | Not exceeding thirty 
minutes... bout é 

The SPEAKER pro tempore. If there be 
no objection the gentleman will be allowed to 
proceed. : : © : 

There was no objection. 

Mr. STEVENSON. 
have we? Itis to be borne in mind that the 
new-made. voters of the. South are naturally 
perhaps more easily intimidated than the fierce 
Anglo-Saxon. These men have been’ but 
recently lifted from slavery and they yet stand 
trembling in the presence of their former mas- 
ters. They have neither lands nor homes but 
as theirold masters will, They have been en- 
franchised, it is true, but they live in the sight 
of the earnings of their livesand of their fa- 
thers before them, and we give them no share. 
These men are obliged to labor, if labor they 
may; on the domain of rebel masters. In one 
parish there a rebel family own twenty thou- 
sand acres of land of the best of creation ; and 
hundreds of loyal freedmen must beg tö labor 
there for a. livelihood: at the beck and whim 

_ of men thus favored by fortune. ` Yow leave 
all the incidents of material-prosperity with 
the master, and necessarily you leave him 
control over- these. men: ; 

Thus situated these people need. some-pro- 
tection. Do you tell me you will send your 
soldiers down to take careof them? Then, in 
order to do so, you must double your Ariny. 
This Congress does not seem disposed to double 
the Army. But even if you do send soldiers 
to defend the voters the relief is but temporary. 
When the sword is withdrawn these men are 
again at the mercy of the lawless. Do you tell 
me that.you. will punish by the-civil process of 
the courts those who violate the sacred right 
of suffrage? Sir, for the thousands of men 
who were killed in Louisiana in 1868 no man 
has yet been punished, no man has been 
prosecuted, no man has been indicted. How 
would. you punish them? Before juries com» 
posed of thé men who aided to: do the deed? 
Go, if you please, to bloedy Opelousas to red 
St. Landry, where the rich soil of the Teche 
drankin the blood of hundreds of the freedmen, 
where their corpses were piled upby scores and 
left unburied, their places unknown till the car- 
rion crow gave’ indication, All-of-the white 
able-bodicd males residing there were out in 
arms, mad with the thirst of blood, and hunt- 
ing these people. A jury trial in Opelousas! 
One of the sheriffs of the county turned out 
of jail: more than a dozen innocent men, to 
be led in the hour of night to their death, 
and no man. yet knows by whose hand they 
died.. Is there iny remedy; then, in the courts? 
No; you cannot anywhere enforce the law 
against public opinion by eivil process. -W bere, 
then, is the remedy, if any? It is here, and 
is to be administered in cases of elections 
coming before us. Ifyou so adjudicate upon 
these cases that violence and bloodshed and 
murder will have nothing to gain, the motive 
will be gone, and they will not be carried’ on. 
That is the remedy, if any: there be.’ Even 
that isimperfect; but itis peaceable; it harms 
no innocent man; it: deprives no:man of any 
right; because office-holding is not the right 
of any man. We have been told that a man 
has a right to resign an office whenever he 
chooses; but I do not think that any man has 
an absolute right. to hold an office. Hence 
this remedy deprives no man of any right. 
It merely declares that violence shall not pre- 
yail, that. bloodshed shall not reign, that riot 
shall not triumph, that lawlessness shall not 
make law. That is the rule, that is the rem- 


I hope- the gentleman from 


What other remedy 


| changé results. 
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edy, the only safe rule and the only available’ 


remedy. In applying it to-day we are called 
upon to decide that where a parish or precinct 
was controlled by violence and terror, sò that 
there was not a free, fair, ‘and peaceable elec- 


| tion, it shall not be counted: 


~ But Tam told this will produce dreadful con- 
sequences: It will throw out parishes and 
Let those’ who do the deed 
look out for thé consequences. It is not for üs 
to ‘shield the guilty. T ENEA a 

: But they tell us we ought at least to declare 
the election void. And why do they tell its 
that? ` Because ‘they think ‘half a loaf is 
better than no bread;? because they will 
rather try again, rather have another deal at 
the cards: stained with blood; because they 
want to say if theif candidate supported by 
violence shall not have the seat then none 
shall. That would be a premium on violence, 
and then if the district organized by violence 
had the choice between being represented by 
their opponent or not being represented at all, 
they would prefer the latter alternative. 

No, Mr. Speaker; the rule is, and the only 
safe rule in my judgment, is to exclude the 
violent parish and count the peaceable parish 
or precinct; as the case may be, and let the 
result be arrived at in that way. I propose to 
apply that rule to this case. There were seven 
parishes in this district. On the official retarns 
the certificate was given to Mr. Sheldon be- 
causé of informality in the’ election or in the 
retarti, “Four of the parishes were thrown ont, 
Orleans, ‘Terre Bonne, St. John Baptist, and 
Jefferson. La Fourche, St. Charles, and St. 
James gave 5,108 votes for Sheldon and 2,833 
for Hunt. The parishes, of St. John Baptist 
and Terre Bonne were comparatively peace- 
able. ‘There was more or less intimidation and 
the influence of coercion used. These parishes 
were comparatively peaceful. “We find’ the 
technical objections have been removed by the 
evidence in the case, and we go back to the 
otiginal returns. “Therefore we admit thòse 
two parishes, which makes the result 4,582 for 
Hunt and 7,928 for Sheldon, giving the latter 
8,346 majority. ; 

That calculation excludes the parishes of 
Orleans and Jefferson. It is not necessary to 
produce the result to exclude Jefferson; but 
I make my calculation, not for the result, but 
from the premises 1 have laid down. In the 
investigation of these casés I come to them 
regardless of the question of the result. 

J apply the rule, therefore, sir, to the parish 
of Jefferson. - Being practically a part of the 
city of New Orleans and under the same rule 
of violence, itshould be excluded. Inthe par- 
ish of Jefferson 662 Republican votes were cast, 
and 2,224 voles were cast for Mr. Hunt. Now, 
apon the registry, as generally understood and 
believed by both parties really, though not 
owned’ by Democratic partisans, but down in 
the under-current, it was well understood and 
well known the Republicans had in these two 
parishes a majority ; yet there is the vote. 

I will review briefly the political history of 
those'two parishes. 


The number of registered electors in the 


parishes of Orleans and Jefferson in 1867 was 
34,766, of whom 18,697, a majority, were col- 
ored. The Republican vote east at that elec. 
tion in 1867 in those parishes was 16,083, a 
large majority of votes cast. The regular Re- 
publican vote of those parishes in April, 1868, 
was 17,106. The entire Republican vote cast 
in those two parishes in November, 1868, was 


1,814, being a falling off in about six months 


of óver 16,000 votes upon a largely increased 
registration, There were 5,000 new registra- 
tions of foreigners made in that parish. New; 


I mean new naturalizations and registrations. | 


The comparison is equally striking if con- 
fined to the vote in Jefferson parish alone, or 
in that part of Orleans comprised within this 
congressional district. The Republican vote in 
Jefferson in 1867 was 3,284; in April, 1868 
3,183 ; in November, 1868, 672; a decrease of 


‘November election, 1 


ing the United States. 


‘fal ot not: 


hearly four fifths. “The testimony telat 

the elections of 1867 and April, 1868, do 
show the vote of the wards of Orleans 
rately, but it is understood that the population 
of the parish was about‘equally divided between 


‘the first and. second congressional ‘districts. 


The registered vote of the part of the parish 
within the second district in Novetaber, 1868, 
was 21,814, more than half the registered vote 
ofthe parish: The Pins vote cast at the 
68, Was. 124, probably 

not two pet cent. of the Republican vote. 
Neither party, as the record shows, obtatiied 
a majority of the registered vote, although there 
had ‘been 5,000 new naturalizations, many of 
them being foreigners who had beén ‘dating 
five Yeats—not. in ‘the United States us law- 
abiding citizens, but in the confederacy, ight- 
Men wéte registered 
under the orders of the courts in defiance of 
law. Then the election was all one way, and 
nobody knows whether it was regular and Jaw- 
Republicans were even afraid ‘to 


act as officers of election, And yet under all 


‘these circumstances Mr. Hant did not obtain 


a majority of registered voters in the district, 

Now, in all that I have said, even if in. the 
heat of the moment I may have inadvertently 
said anything unkind. of thé people of Louisi- 
ana, I'say T havé no desire to make use of any 


‘unkind expression with reference to them, ` I 


repret the nécéssity of saying anything against 
them. That State, however,/has beet in a 
peculiar condition. It was’ rebellious, but’ it 
was never conquered; it was never fought over. 
The city of New Orleans fell without a blow, and 
then passed through the vitissitudes of various 
military governments, and is just rising into a 
condition of civil government again. pi 


. They had there in Louisiana, as I have said, 


| a peculiar mixed population. They had a large 


French population who had in timés past been 
changed from flag to flag without their own con- 
sent, and somehow.they do not feel the same 
attachment and loyalty and obligation to the 


| Government which some other people feel. 


A French witness on the stand was asked on 
which side his sympathies were during the war. 
““Why!’’ he said, “on the side of my country 
of course; this is my country here.’ Another 
witness was asked whether he was loyal to the 
Government, “ Yes,’’ be said, “he had taken 
the oath.” “Had he taken the. oath to the 
rebellion?” “Yes? “And did he keep 
that?” “Yes.” “ Had he taken it back again 
to the Government, and. did he keep that?” 
‘Yes. ‘Had he taken.it. back again to the 
rebellion?” f Yes.’ Did he keep that?” 
“Yes. “Dig he take it back again to the Gov: 
ernment?” ‘ Yes.” “ Was hekeeping that?” 
“Yes.” “But how was he loyal to.the Gov- 
ernment?’ ‘ By doing nothing against them.”’ 
He was asked if he would feel bound to change 
his allegiance every yearif the authority changed 
every year, and he said he would—a very good 
cosmopolitan doctrine. Aud Ido not blame 
those people so much for this feeling. “They 
were never united to this Government volun- 
tarily. They are a mercurial people, many 
of them of southern origin, French, Spanish, 
Italian, and from the islands of the eea. When 
you go into the market place of the city of 
New Orleans you will see there the represent- 
atives of a scoré of nationalities. You will see 
four races of men—the Indian, the Chinese, 
the Black, and the White. . You will hear men 
of many nationalities, speaking as many lau- 
guages, until you think you are at the tower of 

abel, w ; 

The city itself is a conundrum. The city, 
I am told, is on the left bank of the river, and 
yet as we go south if appears to be on the 
right bank of the river. It is said to be on 
the east side of the Mississippi, and yet the 
sun sets on the same side of the Mississippi. 
I know that it is on the left side, but the river 
curls so that what I have said is true. ‘The 
Mississippi river runs north at that point; 
and the water is higher than the land; when 
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it rains the water runs away from the river ; 
the earth seems to be afloat, and a cotton dray 
on the street will shake the frmest building. 

Here, then, is, this. great, miscellaneous, 
metropolitan, mercurial population, full of 
prejudice, full of pride, full of hot blood, full 
of unchastened rebellion. What wonder if 
once more they made fight against negro suf- 
frage and radical ascendency, which to them 
are the synonyms of all that is odious? They 
made a fight. They made it heartily. They 
believed they would win. They had no idea 
that when the Representatives they sent to 
these Halls presented their certificates they 
would come into a chamber the majority of 
whose members were loyal, Union, Repub- 
lican men. ‘They thought, as some of the wit- 
nesses said, that Seymour and Blair would be 
elected. So benighted were they in their un- 
fortunate darkness that they really believed 
down there that ‘Blair and Seymour” would 
be elected, and that their certificates would be 
honored, and all talk of violence and blood- 
shed would be pooh-poohed as they turned the 
corner and established the counter-revolution, 
proceeding to undo all that has been done 
from the beginning. 

I have no malice toward these people. They 
are generous, hospitable, benevolent, and kind 
until you make them mad—the cleverest people 
in the world until they are offended; but then 
look out for the southern blast, the tornado and 
the thunder and the violence of the storm! If 
you survive it they may forgive you; and I hope 
that yet they will become peaceable, loyal citi- 
zens of the Republic. I hope that we have 
heard the last in those rich valleys and fertile 
plains of the Kuklux and the Knights of the 

White Camelia, of violence and bloodshed. I 
hope that hereafter the magnolia may be per- 
mitted to shed its luscious bloom in that fair 
land unstained by the blood of man. 


MESSAGE FROM TIIE PRESIDENT, 


A message was communicated from the Pres- 
ident, by Mr. Horace Porter, his Private Sec- 
retary, informing the House that the President 
had approved and signed a bill and joint res- 
olution of the following titles: 

An act (II. R. No. 1123) to remove political 
disabilities from Francis E. Shober, of North 
Carolina; and 

A joint resolution (H. R. No. 234) directing 
an inquiry into the loss of the United States 
steamer Oneida. 


JUDICIAL DISTRICTS IN PENNSYLVANIA. 


Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 1767) to attach 
Luzerne and Susquehanna counties to the east- 
ern judicial district of Pennsylvania; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. ARMSTRONG, by unanimous consent, 
introduced a bill (H. R. No. 1768) relating to 
certain counties of the western district of 
Pennsylvania; which was read a first and 
second time, referred to the Committce on 
the Judiciary, and ordered to be printed. 


ELECTION CONTEST-—ILUNT VS. SIIELDON, 


The Ifouse then resumed the consideration 
of the contested-election case from the second 
district of Louisiana. 

Mr. KERR. Mr. Speaker, I shall feel ex- 
tremely grateful if the House will give me 
some of its attention while I talk about this 
important case. It is the first of five cases 
pending before this House from the State of 
Louisiana. It is, therefore, to make the first 
impression upon the House sitting as a judicial 
body in reference to those cases. It seems to 
me, therefore, to be in every point of view 
extremely important, as well as demanded by 
every consideration of justice, that this case | 
particularly should be fully and fairly consid- 
ered by the House. 


Mr. Speaker, in the outset of my remarks I 
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beg the attention of the House for a few min- , 


utes while I refer to the general condivion 
that prevailed in the State of Louisiana at the 
time of the election and has prevailed there 
since the war. It was a southern: State; it 
was a rebel State... Slavery existed there be- 
fore the war, and by the fortunes of war the 
slaves were set free. By the subsequent action 
of the Government that large portion of the 
population of the State have since been intro- 
duced into the body of the electors of Louisi- 
ana. The former condition of society, and the 
institutions, social and political,. have been 
changed,and changed most materially; changed 
in such a way as above all to challenge into 
existence those feelings and sentiments that 
must.in the very nature of man trench very 
closely upon the confines of passion,. the 
prejudices of caste, aud all those feelings 
which belong to our race and which it is not 
in the nature or power of man, by any act of 
his own will, fully to exorcise. I care not 
what may be required of men, or what mere 
strangers to existing conditions and circum- 
stances may think just and practicable, or what 
dreamy optimists in civil government may 
think possible, yet the stubborn facts remain 
that men do not and never have, and cannot 
as communities, rise far above the circum- 
stances and conditions by which they are sur- 
rounded, or immediately change or abandon 
thesentiments, convictions, feelings, and amen- 
ities of their entire lives—the growth of suc- 
cessive generations, the very individualities 
which distinguish them as a people. 

I hope this House, therefore, in considering 
the condition of things that prevailed in Louisi- 
ana will only expect of their people that they 
shall have acted under the circumstances as it 
hecame honorable men, controlled by the pas- 
sions and feelings and prejudices that control 
men everywhere, not alone in Louisiana, but 
alike in Ohio and every other State. Let it 
be remembered that the newly-enfranchised 
population of that State constituted almost the 
entire body of one of the political. parties in 
that State, and that the other population, the 
whites, constituted almost the entire body of 
the other political party until the canvass which 
preceden the election in question, And here 

say—and I say it with a full knowledge of all 
the evidence in these two enormous volumes— 
that the testimony shows that in all of the par- 
ishes of Louisiana—for they call counties par- 
ishes there—excluding six or seven, the entire 
white Republican party during that canvass 
did not exceed half a dozen men to the parish; 
and in many parishes there were not white 
Republicans enough out of whom to constitute 
the parish tickets, and they were thus com: 
pelled, many times, to put on colored men in 
order to make up their tickets at all. Under 
such circumstances it will be readily appre- 
ciated that all these white Republicans in such 
parishes were Icaders, and had no followers 
of their own race, but made themselves leaders 
only of the colored people, and were generally 
more anxious to secure places and plunder 
than to maintain personal reputations for honor 
and integrity, or to conserve the best interests 
of society or of the State. 

Let it be understood, then, in addition to 
these facts, that most of those white men were 
either Freedmen’s Bureau officers or ex-bureau 
officers; strangers, men having no identifica- 
tion in interest, in ownership of lands or other 
property, in feelings, in associations, in sym- 
pathies with the people of Louisiana. They 
were sometimes opprobriously called by the 
people there ‘‘carpet-baggers,’’ sometimes 
called ‘‘ scalawags ;’’ men who had shaken off 
all their former relations, and had consented 
to make themselves the leaders of .a debased 
population, unfit to rule in any civil govern- 
ment on earth, unfit to be made the govern- 
ing party anywhere. 
to the fact that they are electors; but I say 
they are unfit in every clement of-their charac- 
ters, made unfit also by all their conditions 


I am not objecting now | 


and history, to be the ruling class of any: com- 
munity. i 

Letit farther be understood, as fandamental 
to the just understanding of - this case, that 
these people in the State of Louisiana, the 
white population, at the election in 1867 for 
the calling of a State constitutional: conven- 
tion, and: at the subsequent spring election’ to 
choose oflicers to organize a civil government 
under that constitution, made no distinct, well- 
defined, well-organized political effort to ĉon- 
trol. the election. As a general: thing they 
remained away from the polls.. They were yet 
acting under that general impulse of disgust 
that followed the enfranchisement of the col- 
ored men, their control by à set of political 
adventurers, and-their elevation to the control 
of the civil government and the interests of 
the country, and all-thatiby the direct aid and 
power. of the Federal- Government, and in 
defiance of the wishes and judgments of the 
white people of the State. 

But as that feeling wore off—and I need not 
tell any honest and honorable man here who 
is willing to recognize existing and stubborn 
facts that it took time to subordinate those 
feelings to the new conditions, and to recon- 
cile their minds to accept fully and uncondi- - 
tionally the new. political elements—as that 
feeling gradually wore off the white .popula- 
tion in Louisiana began to assume their true re- 
lations and to recognize their great duty under 
the circumstances; and in spite of all adverse 
relations, in view of the important fact, the 
never-to- be-forgotten fact, that notwithstanding 
any reluctance they might manifest that govern- 
ment was their government, and bad as it might 
be made it would still be their government, and 
that, therefore, upon every consideration of 
public duty, as well as of personal interest, it 
became their supreme obligation to enter again 
the lists as citizens endeavoring by all lawful 
means to control and reorganize and readjust 
society and civil government to its new- rela- 
tions, so as to best promote the interest of all 
classes. 

When that happened, as it did many months 
prior to the November election of 1868, out 
of which these contests grow, I am speaking 
entirely within what the testimony authorizes 
when I say that throughout the State of Louisi- 
ana, in every parish and city and town and 
precinct of that State, there was effected one 


| 


of the most complete and thorough, one of the 
most compact and massive, political organiza- 
tions that L.ever knew of in any State. © It laid 
aside and forgot the natural prejudices of race 
as far as it is honorable and practical to do so. 
It cultivated by all the means customary in 
political contests anywhere the suffrages of 
all men, without regard to race or color. Tt 
addressed all kinds of legitimate arguments 
and appeals to the colored men to secure their 
suffrages, and succeeded to agreat extent. 
And it is also just to say that the testimony 
shows that that organization, that Democratic 
organization, appreciated the changes that sur- 
rounded them and anticipated the dangers that 
beset their future; and that they therefore de- 
sired, above all things, so to conduct themselves 
as a party and so to conduct their political-can- 
vass as to disarm the very slanders that they 
foresaw would be trumped up and brought here 
for the purpose of overruling the honestly and 
legally expressed judgment of the people of 
Louisiana. Therefore, by every means that they 
had in their power, they strove to avoid col- 
lisions, to avoid all disturbances, to maintain 
civil order, to the end that when their triumph 
had been won the fruits of the victory. would 
not be snatched from them, as it is attempted 
to do here to-day. Itis my duty further. to say 
in reference to this general case that the wit- 
nesses called by the respective parties: to this 
contest in the State of Louisiana numbered 
nearly four hundred, and that nearly an equal 
number of them belonged -t0.eaeh of the re- 
| spective parties; and of: those produced and 
i called to testify: by the Democratic claimants 
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of seats. here. I think I am speaking. within 
bounds of clear propriety and justice. when I 
say that throughout the list, so far as they were 
white men, and nearly all of them were white, 
they were men of recognized long standing, 
intelligence, integrity, and honor, and many 
of them were men of public reputations, who 
had filled. high. civil positions; men of cul- 
ture, experience, and great. personal influence; 


and so far as they were. colored men. they. 


were the most intelligent of the colored men 
that our friends could bring before the com- 
mittee.’ They were in many instances such col- 
ored men‘as by the agency of the Democratic 
party had been utilized as Democratic orators 
during the campaign—negroes who had gath- 
ered a good deal of intelligence and could 
address their fellow-negroes with effectiveness; 
who understood with considerable clearness the 
political issues that were pending before those 
people. On the other hand, the witnesses who 
were called by the candidate of the Republican 
party were, as a general thing, either strangers 
to those people, ex-Freedmen’s Bureau officers, 
or candidates, or office-holders, or negroes. 
A large portion of them were negroes—some 
of them the most ignorant that ever appeared 
before a court of justice to give testimony ; so 
ignorant that their answers evinced an abso- 
lutely painful condition of stupid lack of appre- 
hension of the simplest and plainest facts that 
are supposed to be known to every human 
mind. Some of them, for example, did not 
know the number of days in the week, the 
number of days in the month; did not know 
one day of the month from another; did not 
know whether Corraxisa whiteora black man; 
did not know whether Grant was. running for 
one office or another; did not know but that 
he was running for some position on our com- 
mittee. Their ignorance was so remarkable 
that their testimony could only make upon the 
mind of any intelligent listener impressions of 
absolnte sadness and pain that persons possess- 
ing no more intelligence had by the agency of 
the Government of this country been endowed 
in any measure with the political control of its 
public affairs. There was no pleasure, I assure 
the House, in witnessing the evidences of stolid 
and almost uniform incompetence on the part 
of such persons to testify or detail facts reli- 
ably or intelligently. Added to and in part re- 
sulting from this condition they evinced the 
most unquestioning credulity and susceptibil- 
ity to deceptions, delusions, and impositions 
from those persons who. had gequired influence 
over them through the bureau. 

Of those men who were white, and were per- 
sons of some standing in the State of Louisiana, 
many were men of such doubtful character 
that [am unable to say that they are worthy 
of belief by any court of justice unless strongly 
corroborated by better. men. They were men 
whose characters were covered all over with 
crime—men whom. the common judgment and 
common opinion of all good men in those sec- 
tions denounced as bad, unscrupulous, and 
corrupt. Of such was a man named William 
Baker, whom the Governor of that State had 
made the superintendent of registration, as 
vile, low, mean, unprincipled a partisan as ever 
undertook to control the conduct of a registra- 
tion or an election—a man whom all the peo- 
ple there, almost without: distinction of color, 
with the exception of a few purblind partisans, 
denounced as corrupt and unworthy of belief. 
I think any impartial mind that will take the 
pains to read carefully his testimony, both in 
chief and on cross-examinations, in these vol- 
umes, without further evidence, will concur in 
what I say of him. 

T do not except the the Governor of that 
State from the class of witnesses unworthy of 
belief, of whom I say that I heard Republicans 
in high standing in the city of New Orleans 
declare that he is as bad and corrupt.as any of 
the bad men who hold under him subordinate 
positions and undertake to ride over the people 
and the rights of Louisiana. Among the wit- 


nesses who testified in this case was one W., 
Jasper Blackburn, a man of whom it has since 
become known that he was engaged in the high 
and honorable business of selling cadetships, 
and who vindicated the propriety of that con- 
dact upon high moral grounds. But the: last: 
evidence of his high moral character is afforded: 
by an article which I hold in my hand, which 
was written with his own hand, and which I 
clipped from his own paper, in which it was 
published, I believe, on the Sth of last March. 

‘Mr. STEVENSON. I do not wish to inter- 
rupt the gentleman’s argument; bat I would. 
like to know whether he thinks it fair to allude 
to matters which have transpired since the 
election in question. If he does, I am pre- 
pared to follow that line. 

Mr. KERR. The gentleman has my most 
cheerful permission to follow ‘‘that line” and 
to make all he can out of it, or any other line 
which he thinks will do him any good. 

Mr. Blackburn in his paper says: 

“There is much of this juggling going on ”— 

Referring to the attempt on the part of this 
House to purify itself of those who had been 
selling cadetships— 

“much more than the unsophisticated, honest 
masses have any idea, about. Nor is it confined to 
State legislation. It isso in Congress.” 

Let it be remembered that Mr. W. Jasper 
Blackburn was a Republica member of the 
Fortieth Congress: 


“It is well understood at Washington that no great 
enterprise involving heavy appropriations can be 
consummated, and no fat office obtained, withoutthe 

ayment of heavy sums; in other words, and in plain 
English, without bribery. And yet Congress gets up 
special committees to investigate cadet frauds!” 

After this sentence he inserts an exclama- 
tion point, and then adds: 


“Itis a big ery over a little wool, and is designed, 
more than anything else, to hide the infamy of those 
yao, are stealing the whole sheep, wowl, hide, and 
all.’ 


Now, gentlemen on the other side can meas- 
ure the extent of truth there is in this judg- 
ment. Ifthe testimony of this witness is good 
against the claimant to the seat occupied by 
the sitting member, if it is good against Mr. 
Hunt, it is equally good against this Congress, 
and equally convicts a majority in this House. 

Mr. STEVENSON. It is fair for the gen- 
tleman to say that [have not quoted that wit- 
ness in thiscase. He lives five hundred miles 
from the city of New Orleans. 

Mr. KERR. Has the gentleman so soon for- 
gotten the fact that he has devoted four mortal 
pages of his report to the wildest kind of state- 
ments about the general condition of Louisiana, 
based on the testimony in these two large vol- 
umes, and that he has deduced certain extrava- 
gant conclusions from that examination of the 
evidence? That part of his report I agree had 
better been omitted by him, but it is based 
upon the evidence as to the whole State. 

Mr. STEVENSON. Allthatapplies to the 
other cases when theyarise, and I did not wish 
to have to repeat it, 

Mr. KERR. Does the gentleman say that it 
does not apply to this case ? 

Mr. STEVENSON. I do not see that it is 


pertinent. 

Mr. KERR. The gentleman says in the 
report it is. 

Mr. STEVENSON, I do not object to his 


quoting it. 

Mr. KERR. I think it fair for the gentle- 
man not to interrupt me hereafter unless he 
has some more substantial point. 

Mr. STEVENSON. I will not interrupt the 
gentleman if he does not desire it. 

Mr. KERR. Again, another of the witnesses 
who testified on the part of the sitting member 
is a fellow by the nameof Stokes, F. W. Stokes, 
now a fugitive from justice, having made his 
escape from a Federal office, into which he had 
been placed by the Administration now in 
power, in the State of Texas, and there is now 
a reward of $500 offered for his apprehension 
and return for trial, by Governor Davis, of 
Texas. Bog eats : i 


To come up to some higher order of wits 
nesses in reference to moral standing, I wish 
to invite the attention of the House to another 
one, his name being Henry Clay Dibble, à man 
upon whose testimony they rely with a great 
deal of apparent: corifidence.’ In order to elicit 
the value that might be attached to his testi- 
mony I put to him a few questions, in answer 
to one of which he said what-I will-read. But 
before I read this, however, I wish to: say. to 
the House that since we were down there last 
summer the Legislature of Louisiana has cre- 
ated an additional high court, called the eighth 
circuit court of New Orleans; and to preside 
over that important tribunal the Governor of 
Louisiana has appointed this Mr. Dibble. Iwill 
read from part two, page 507, of the testimony : 

“Question. Then you construe that provision of the 
constitution torefor to and indorse as loyal men only 
members of the Radical party ? : 

“Answer. Tsounderstood it—the Republican party; 
and I have no doubt that that was the intention of 
those who framed the constitution. Those who fo- 
vored the congressional policy of reconstruction were 
the only loyal men in the view of the constitution, 
and that means the Republican party of Louisiana.” 

That means the constitution of Louisiana, 
made by the negroes and by Congress. 

**Queation. There was therefore, within the purview 
of that constitutional language, no other loyal party 
in Louisiana? ~ : 

“Answer, There could not have been, for that con- 
stitutional provision was intended to prevent those 
men from voting. 

“Question, You say that there could not have been? 

““Anewer, I now say that there was not.” 

Each gentleman can answer to his own con- 
science whether evidence like this, so full of 
partisan feeling as thus to obscure ‘the reason 
and the judgment of the witness, is worth much. 

Return to the report made by my colleague 
on the Committee of Elections. I desire the 
House to give its attention for a few moments 
to a few points made in that report. It is 
claimed that because in the fall of 1867 and 
the spring of 1868 the Republican vote was 
large and the Democratic vote small therefore 
it is fairly to be inferred there was some sort of 
force or some sort of trickery used to control 
the people and defeat a fair expression of the 
public will. I invite attention to the fact that 
the vote in November, 1868, in the parishes 
classed by my colleague in his report as dis- 
orderly, was 62,279, about 6,000 more than the 
whole vote in those parishes in the April pre- 
ceding. Jinvite attention to the further fact 
that the Democratic party had no organiza- 
tion. They had not, as stated in my colleague’s 
report, adopted anybody’s candidate, but voted 
as they pleased, for whom they pleased, in an 
entirely unorganized way, and the true reasons 
why at the November. election, in 1868, there 
was so much larger vote cast were threefold : 

First, it resulted from the fact that by the new 
constitution of Louisiana the disabilities hith- 
erto operating on large classes of white men 
had been removed so that they might all be 
registered and participate in the election. 

Secondly, by reason of the withdrawal of the 
Treedmen’s Bureau the negroes through the 
State, being thus left to look out and provide 
for themselves and make their own bargains 
in respect to their future livelihood, most nat- 
urally and reasonably were induced to con- 
sider and more justly to realize that their true 
interests were united to those of the white 
people, who were the employers, and to cul- 
tivate greater identity and sympathy with the 
whites, to the great and manifest advantage 
of both races. At the previous elections, by 
reason of the fostering care of the bureau and 
its general and political and party manage- 
mentand control, and the counsel of its agents, 
the negroes were made to believe in their com- 


| plete independence, in their material as well 


as in their political relations, of the white peo- 
ple of the State. , 

A third reason was the complete organiza- 
tion of the Democratic party and the demoral- 
ized political condition of the negro Repub- 
lican organizations, owing to the withdrawal of 
the bureau support and management. This 
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state of things was of course greatly in favor 
of the Democratic party, and-it was. availed of 
by holding numerous barbecue -and other po- 
litical. meetings all over the: State, and by the: 
general exhibition and increase of kindness in 
every way-in.which-it can be manifested in the 
conductof.a political campaign toward negroes. 
Numerous ..political meetings were: held: in 
which ‘both parties participated, before which: 
addresses were made both by white and colored 
orators, at which both classes partook of food, 
sometimes from the same table, sometimes 
from opposite sides of .the same table, some- 
times from different tables, and always codper- 
ating in a spirit of entire kindness and freedom 
from coercion or intimidation or any degree of 
fear. Tho negroes in many. respects had been 
badly treated by the strangers and political 
adventurers jn their business relutions; cheated 
out of their wages and sometimes of their cot- 
ton, and there was a natural and extensive 
loss of faith in them. Their promises of lands, 
mules, and money to the colored people had 
not been redeemed, and they were therefore dis- 
satisfied, and manyother circumstances tended 
to leave them in doubt as to the propriety of 
longer following the leadership of.such men, 

In reference to this general condition of 
things, before J proceed further I will s8k the 
Clerk to read an extract from a report cov- 
ering this period of time, made uot long ago 
by General Halleck, then.in command of the 
department of which the State of Louisiana 
constituted ia part. The report has been 
published. . 

The Clerk read as follows; 

“After a eavoful examination of all the evidenco I 
have been able to collect from oficial reports aud 
the statements of officers and citizens, unbiased by 
partisan foelings, Lam forced to thoconclasion that 
tho amount of crime committed in the several 
States of the division is very little greater than 
before the rebellion, and certainly no greater than 


wus ronsonably to bo expected at the close of an 
embittered and prolonged. civil war, when largo 


b 


numbers of lawless and desperate charactors, both 
atthe North and intho Southi, were turned loose 
upon sosiety without any legitimate means of sup- 
port, Certain districts of country may, and prob- 
ably do, form exceptions to this general remark; but 
even of these exceptional eases very fow have any 
partisan character or political significaice, Those 
who murder and rob do so simply as murderers and 
robbers, influenced by the motives which ordinarily 
incite men to commit these crimes, Ono of the 
worst desperadocs in Kentucky served in the Union 
Army during the war; but he and his band now rob 
and murder rebels and loyalists alike, ns may best 
suit their purposes, at one time claiming to be Ku- 
klux, and at another to bo anti-Kukiux: Although 
thero may bo special organizations of outlaws in 
particular localitics under the namo of Kuklux, I 
am of the opinion that no such general organization 
now exisis in tho southern States. It is probable, 
however, that outlaws not unfrequently assume this 
namein order to intimidate the weak and credu- 
lous,especially whon calculated to increase their own 
importano,” > 

Mr. KERR. Mr. Speaker, my own judg- 
ment, after the most thorough cxamination of 
this testimony, concurs entirely in that judg- 
ment of General Halleck, who was then, as T 
have said, in command ofthat department. I 
must now advert to the statements of my col- 
league, with reference to the condition ofthings, 
as to peace and order generally prevailing in 
the State. We are told that there was proscrip- 
tion used by the white people againstthe colored 
people. Jt should never be forgotten that the 
white people in the State of Louisiana are the 
owners of the property in thatState.. ‘They own 
the lands as a general thing, and most- of the 
personal property, they are the employers ; 
they need the labor; they give employment to 
the field hands, the cotton’ raisers, the sugar 
growers; they sustain precisely the samerela- 
tion to the Jaboring classes in Louisiana that 
wealthy people of New England, the wealthy 
people of the North generally, the wealthy peo» 
ple in all parts of the country sustain toward 
the laboring élement, in all their respective 
communities. Their relations are precisely the 
same; they are ‘governed by the same consid- 
erations, by the same motives, by the same 
impulses; by the same interests, hy the same 
considerations of local and of public policy. 
And it is not just, it is not fair in argument, | 
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it is not a fair construction of this evidence to: 


place greater stress on that condition of things- 


there than on a similar condition of things in 
other sections.of the country. In this reason- 
able and just view the situation in Louisiana 
was not extraordinary, except in so far as the 
degree of poverty and dependence there was 
somewhat greater than elsewhere on the part 
of the: laborers. ‘The extent to which the suf- 
frage was controlled there was no greater than 
elsewhere, taking into consideration the dif: 
ferences that exist between the people, in their 
intelligence, in their. property, in their capa- 
city, in all those things that go to make up the 
elements that control political organizations. 
In the determination of what will be just in 
this case all of these things should be con- 
sidered, and any judicial mind that excludes 
any of them does discredit to itself as well 
as injustice to the case. But my colleague 
on the committee tells you that there were 
organized in the State of Louisana, numerous 
societies:called “KK. W. 0.: or “Knights 
of, the White. Camelia.”’. There was such an 
organization in Louisiana. It was quite num: 
erous. 
each parish in the State. Butto that extent 
only can I, while acquitting my own con- 
science and telling the ‘truth, indorse any of 
the statements of, my colleague with reference 
to that organization. When he chargesthat it 
embraced the whole Democratic party, his state- 
ment is wild and wholly unsustained and un- 
justified by the record. It contained perhaps 
less than one fifth of it. -When he says that it 
was distinctly political in its character, I say 
that the evidence wholly fails to sustain his 
allegation. When he says it was an armed 
organization, I say that the evidence emphatic- 
ally and overwhelmingly contradicts him, and 
I defy the production of five out of the four 
hundred witnesses whose testimony is contained 
in this record, who-will-snstain a declaration 


of that sort, and who are worthy to be believed’ 


at all. On the other hand, every single man 
who was put upon the witness stand:and who 
was himself a IX. W.-C., excepting possibly 
two or three~and a great many men of as high 
and spotless honor ag any man upon this floor 
were put upon the witness stand -who were 
members of that order—and who unbosomed 
themselves with entire and unqualified unre- 
serve, told the committee and placed it upon 
our record what were the purposes and plans 
and aims and oaths and obligations. of that 
socicty, and they completely and triumphantly 
acquit the organization of any of the criminal 
purposes charged upon it by my colleague. I 
am amazed that he should make a statement 
of this kind in such unqualified and ill-consid- 
ered terms. ` ‘ 

It is not true that the obligations of this 
society bind its members to participate in any 
way in the conduct of political campaigns or 
political matters in the State of Louisiana. It 
is triumphantly in proof that these societies 
did not control political action in that State, 
that they did not constitute the committees 
and organizations of the Democratie party, 
and that they did not even coperate in direct- 
ing and regulating the conduct of the political 
campaign. It is truc that the members of the 
organization were to a very great extent mem- 
bers of the Democratic party, and ag- such, 
but in that capacity alone, participated in the 
election, ‘The organization as such was never 
an armed band and it was stated by all its 
members with a uniformity that was entirely 
unbroken, that it was never taught iu its ritual, 
in its lodges, or in its oaths or obligations, that 
any of its members shonld do any unlawful 
thing or that they should deny civil and polit- 
ical rights to any class of persons, or that they 
should deny participation in political power to 
the colored men, so- far as they were entitled 


under the laws of the country to énjoy and exer- | 


cise that participation. That is what the tes- 


timony shows and it is all it shows, and I have | 


“no fear but that my statement will be fully sus- 


It existed probably to some extent in- 


tained by every fair and judicial mind that will 
examine the case, - Bet eS SEE 

I will cite here the testimony of Mr. Edwin 
L. Jewell, an exceedingly intelligent man,’ of 
unquestioned truthfulness, the editor of the 
New Orleans Bulletin. It is to be found in 
volume two, page 288, and fally states the 
character and purposes ‘of the order. He 
states the general purposes of the’order to. be 


to maintain the purity and superiority of the 


white race, and then says: f 

“To avoid these evils, therefore, we take thoobli- 
gation to observe a marked distinction botween the 
two races, not only in tho rolations of public affairs, 
butaiso in the more intimate dealings’ and: intor< 
course of private life, which, by the frequency. of 
their occurrence, are more apt to have an influence 
on the attainnrent of the purposes of tho order, 

“Now that I have laid before you tho:objects of: 
this association let mo charge you specially in reln- 
tion to ono of your.most important duties as one of 
its members. Onr statutes make ts bound to respect 
sedulously tho rights of the colored: inhabitants of 
this Republic and- iu every instance torgive to thom 
whatever lawfully betongs to them. Tt is an act of 
simplo justico not to deny them anyiof'the privileges 
to which thoy are legitimately entitled; and we can- 
not better show the inherent superiority of our race 
than by dealing with them in that spirit of firmness, 
liborality, and impartiality which characterizes’ all 
superior. organizations. Besides, it would boashamo 
for us to undertake to rostrict them, to,tho narrowest 
limits as to the oxereise of certain rights, without 
conceding to thom at the samo time the'fullestinens- 
uro of those which wo:recogniée as theirs; anda fair 
construction of w white man’s duty toward them 
would bo, not only ‘to respeat and observo thoir 
acknowledged rights, but also to seo that these fre 
respected and observed. by others. 

Krom the brief explanations which I have just 
given you you must havo satisfied yourselves that 
our association is not a political party and has no’ 
connection with any of tho organized partios- of the 
day. Nor will it lend itself to the personal advance- 
ment of individuals or listen to the cravings of any 
partisan spiril. It wassorganized in‘ordor to-catry 
out cortain great principles, from: which it must 
never swerve by favoring private ambitions. and 
political aspirations. These, as well us all senti- 
monts.of private onmity, animosity, and other per- 
sonal feelings, wo must loavo atthe door before we 
onter this council. You have met bere congregated 
together men who bolong to all the political organ- 
izations which now divide or havedivided this coun- 
try; you see somo wbon embittered feuds and irree- 
oncilablo hatred havo Jong and widely separated; 
they hayo all cast away these rankling feclings Lo 
unite cordially and zoalously in tho labors of our 
great undertaking. Jct their oxample be to you a 
useful Icsson of tho disintorestedness and devoted- 
ness which should characterize our joint offorts for 


the success of our chuse.” 


This is afall statement of the aims of the 
order by one of its officers, and is unquestion- 
ably trae. Heand others also prove that long 
before that clection the order ceased tö bo 
active or potential for any purposes, and had 
substantially gone into decay, had ceased to 
hold regular meetings, and that’ most of its 
menibers became persuaded that it could’ not 
be made to accomplish any great good or 
effective results, and acted accordingly. 

Jt is also said that General Rousseau stated 
during the heated canvass which preceded the 
November election of 1868, that he had no 
power at his command by which he could 
maintain the peace in the city of New Orleans, 
or that these political organizations were so 
powerful that he could not cope with them. 
There is some testimony from the mouths of 
some of these witnesses to whom I have re- 
ferred, produced by the Republican claimant 
for this seat, that in a slight degree justify a 
statement of that kind; but many of the lead- 
ing, most intelligent, high-toned, honorable 
public men of New Orleans were brought be- 
fore the committee, and by all their state- 
ments, by all the facts they presented, it is 
proven conclusively that General Rousséau 
could not have made any stech stateniont, and 
Ido not believe he ever did make any such 
statement. Ido not believe there ever was 
one moment during that canvass when Géneral 
Rousseau did not feel strong in the conviction 
that he could maintain peace and order, and 
in his determination to. do it at any coat to 
himself or hiscommand. The testimony shows 
that General Rousseau felt as much apprehen- 
sion of danger, difficulty, and disorder from the 
imprudent, reckless; andinflammatory chndict 
and appeals of the Radical clubs'and their tead- 
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ers, in public and private, and feared that by 
theirlawless and disorderly demonstrations they 
would beget mobs and riotsinthis city, and bring 
about collisions that might lead to the most ún- 
fortunate and fatal results. » The conduct of the 
white leaders of the colored men in the city and 
elsewhereoccasioned more veal cause for alarm 
and danger than that of anybody else. The 
colored people would have conducted them- 
selves much better but for the wicked counsel 
of their leaders... To. this effect is the testi- 
mony of Mr. Macon, of General Steadman, and 
numerous others, men of the highest standing. 
But before I proceed to read any of their testi- 
mony I will invite attention to what General A. 
L. Lee said on this subject, to show that even 
the testimony of a witness called by the op- 
posing party does not sustain the position of 
my colleague [Mr. Stevenson] in his report. 
He was asked this question: 

‘Question. You stated you had a conversation with 
General Rousseau in which you stated that it was 
probable that the Republicans would not consider it 
safe to vote on election day, and that he was pleased. 
Did he give any advice in relation to Republicans 
not voting? 

_ Answer. No, sir; E don’t think he did. He said 
it wag not for him to advise, but he thought it was 
the wisest thing they could do.” 

And then he testified, upon my examination, 
as follows: . 

“ Question. Did he frequently indulge in such 
advice? Did he give any advice like that publicly? 

‘Answer. I don’t think he gave any advice; he 
did not tome. When I said they.would not vote he 
took me by the hand and said, “It is not a thing for 
me to advise, but I think it is the wisest thing for 
you todo. You cannot achieve anything by voting, 


any way.’” 

Mr. SHELDON, of Louisiana. . Has the 
gentleman from Indiana [Mr. Kerr] read all 
of that answer? 

Mr. KERR. Certainly; Ihave read all the 
answer that General Lee said was made by 
General Rousseau, and that is what I set out to 
read. I mean the part marked as quoted in 
the words of General Rousseau. 

Mr. SHELDON, of Louisiana. The gen- 
tleman has not read all the answer, I think. 

Mr. KERR.. I do not propose to read the 
whole of the testimony of General Lee. The 
testimony of numerous witnesses who were in 
daily and almost constant fntercourse and as- 
sociation with Generals Rousseau, Steadman, 
and Buchanan, and the different. oflicers in 
command there, shows that by the uniform 
tenor and course of their conversation, their 
declared purposes, their wishes, and their in- 
tentions, it is impossible that General Rousseau 
could have made any statement to this effect, 
and much less in words like those.” The House 
should also remember that at the time this testi- 
mony was given General Rousseau was in his 
grave, and had no voice by which he could vin- 
dicate himself against those aspersions upon 
the propriety of his official conductand actions. 
So far as these statements are made by this 
witness, and they affect the character and offi- 
cial conduct of General Buchanan, the prede- 
eessor of General Rousseau—it is also due to 
him to say that he was ‘as high-toned and hon- 
orable a military officer as ever entered the 
service—-General Buchanan has most unqual- 
ifiedly and emphatically denied their truth, 
over his own signature. 

But the gentleman from Ohio [Mr. STEVEN- 
gon] tellaus that the Republican party in New 
Orleans and in the parish of Orleans did not 
vote at that election, and that they did not vote 
because they deemed it unsafe to vote, because 
they thoughtitwould beinefficaciousfor any re- 
sulis, and might éxcite tiot, turmoil, and blood- 
shed. And thereupon my worthy colleagae 
works himself up into arhapsody of eloguence 
over the fear which his political friends felt dur- 
ing that campaign in the city of New Orleans, 
and he undertakes to make this House believe 
thatthe Democraticleadersthere were prepared 
under oath to say; and that many of them as 
witnesses upon the stdnd in this examination 
did swear, that the negroes could not have 
safely gone to the polls and voted, and that in 
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case of any contest there or attempt by the 
«colored people to exercise their legal rights 
negroes would have had to go to the wall. 

Now, in the sense and for the purpose for 
which those remarks were made by my col- 
league on the committee [Mr. Stevenson] I 
take most direct and palpable issue with him. 
I say that no Democrats in this investigation 
have swérn that it would not have been safe 
for the Republican voters to vote there freely, 
peacefully, and without interference. On the 
coutrary, they have all said—and their. testi- 
mony is weightier and more valuable in its 
intrinsic results and truthfulness than the testi- 
mony produced on the other side—that it would 
not have been unsafe, dangerous, improper, or 
inadvisable for any elector in that city or parish 
to go to the polls ina peaceable or orderly 
manner and cast his vote as he pleased. 

The very contrary is proven to have been 
true on the day of the election and for several 
days before. It is in evidencethat even Dem- 
ocrats—and it was an extraordinary thing for 
Democrats to do it—actually interested them- 
selves to induce Republicans, individually and 
collectively, to organize and go to the polls on 
the 3d of November, and to give every vote to 
which they were entitled, and cast them just as 
they pleased. They wanted these people to vote; 
they wanted them to show by actually casting 
their strength what their strength was; they 
wanted to be able to come here and to answer 
this cry of intimidation, fraud, and outrage 
which they anticipated would be raised: for the 
purpose of disfranchising them and depriving 
them of their representation in this Congress. 

Mr. Speaker, it is in proof, and I assert it 
asa fact, that before this election day came 
round—while the canvass was going on, while 
the registration was being perfected in all the 
parishes of the State, and before a vote was 
cast—it became absolutely certain ‘to all the 
well-posted politicians of Louisiana of both 
political parties that the Republican party in 
that State was defeated before a vote had been 
cast. The political organization on each side 
was so complete and the poll of the State, 
man by man, white and black, was so thorough 
and exhaustive that all the well-posted poli- 
ticians. of the State knew what the result 
would be. There were sagacious, cunning 
men among the Republican leaders as well as 
among the Democratic leaders, and they knew 
that the result would inevitably be against 
them. They knew that by no possibility at 
any fair election could their party secure a 
majority of the legal electors- in any congres- 
sional district in the State of Louisiana. 

Let me call attention, Mr. Speaker, to an 
impressive collation of figures which will con- 
firm what I say. Prior to and as a preparation 
for that election the whole registration in the 
State embraced 146,898 voters; and the total 
vote cast for President and Vice President was 
114,270. Of those, therefore, who did not vete 
the number was 82,128 for the entire State of 
Louisiana. Conceding now, if gentlemen on 
the other side please, that every one of those 
non<voting electors would have voted for Grant 
and Colfax, their vote would still have been 
but 66,428. Seymour and Blair’s vote, then, 
was, in fact, bythe legal returns 79,970, leaving 
a clear Democratic majority in the State-at- 
large of 13,542. 5 : 

Now, the rule of law, well established in all 
eases of this kind, is that the election shall not 
be declared invalid unless the number of voters 
excluded by intimidation would have been suf- 
ficient, if they had voted, to change the result 
of the election. It was in pursuance of this 
well-settled principle in the law of the land 
that in the joint session of the Senate and the 
House in this Hall, when the result of the count 
of the electoral votes was declared, the State 
of Louisiana was treated as having been one of 
the States voting for President and Vice Pres- 
ident in 1868. And her votes were counted for 
Seymour and Blair. Thus the Congress of the 
United States in that solemn manner have 


il 


declared and adjudged that election-valid and 
legal, and by that decision this House ought 
now to hold itself bound. Beg ed 

In this connection, I will make a further 
statement, which will not be denied, that dur- 
ing this entire campaign, from its inception in 
the registration to ita close atthe ‘polls, every 
registration officer in the State and every elec: 
tion board was eonstituted under Republican 
authority, was appointed by Republican of- 
cers and under their control, so ‘that it lies 
with poor grace in the mouth of that party to 
come here now and say that through the agency 
of these, their own chosen organs, there was 
perpetrated such general, indiscriminate frauds 
throughout the State. Itisa poor compliment 
to their character and conduct. I submit that 
these charges approach the absurd. ‘They are 
not fit tobe believed. They are not sustained 
by the evidence; they are not sustained by any 
facts in the general condition of that State. 
There is no pretense that there were any fraud- 
ulent votes cast, or that any kind of frauds were 
committed upon the ballot-box orin the returns 
to the injury of the sitting member. 

Now, Mr. Speaker, in this connection I want 
to invite attention to another matter. The 
gentleman from Ohio [Mr. Srevenson] lays 
down in his report and in his argument a rule 
which is alike extraordinary ‘and unprece- 
dented. He assumes that it is competent for 
the House, where disorder has prevailed in any 
parts of a district at er several days before an 
election, to reject from its consideration in the 
adjudication of acontest all the disorderly parts 
of the district and decide the right alone by the 
count of the votes in the orderly parts. He 
says in his report that— f 

“The rule applicable is well éxpressed in the act 
of Congress known as the first reconstruction act, 
passed March 2, 1867, section five, whereit is provided 
as one of the essentials of a valid election that it shall 
appear “that all the registered and qualified elect- 
ors had an opportunity to vote freely and without 
restraint, fear, or the influence of fraud.’ ” 

But there-is nothing in this part of the re- 
construction law to justify any such construc- 
tion of it, if it were in full force to-day. That 
law was itself intrinsically vicious, and ought 
not to be appealed to for guidance in anything. 
But, bad as it was, it gave no countenance to 
this theory. The section from which my col- 
league quotes, provides: ` 


“Sto. 5. That if, according to said returns, the 
constitution shall be ratified by a'majority of the 
registered electors. qualified as herein specified, cast 
at said election (at least one half ofall theregiatered 
voters voting upon the question of sueh ratification, 
the president of the convention shall transmit a copy 
of the same, duly certified, to the President of the 
United States, who shall forthwith transmit the same 
to Congress, if then in session, and if not in session 
then immediately upon its next assembling; and if 
it.shall, moreover, appear to Congress that the elec- 
tion was one at which allthe registered and qualified 
electors in the State had an opportunity to vote 
freely and without restraint, fear, or the influence of 
fraud, and if the Congress shall be satisfied that such 
constitution meets the approval of a majority of all 
the qualified electors in the State, and if the said 
constitution shall be declared by Congress to be 
in conformity with the provisions of the act to which 
this is supplementary, and the other provisions of 
said act shall have been complied with, and the said 
constitution shall be approved by Congress, the State 
shall be declared entitled to representation, and Sen- 
ators and Representatives shall be admitted there- 
from as therein provided.” i 


Thus it appears that that law directly con- 
demns his rule, because it expressly requires 
that ‘‘at least one half of all the registered 
voters shall vote upon the question.” But 
under this rule the House is asked to reject for 


| alleged disorder over one half of all the voters 


in the district, and to consider only a minority 
of the district in deciding the right to the seat. 
In other words, by his rule to disfraschise the 
majority and permit a minority which has voted 
to suit the majority here, to be counted alone 
to give them a Representative, to establish the 
vicious and revolutionary doctrine that the 
minority shall elect members. If it is com- 
petent on this theory to count ont just so much 
of a district or constituency as may promote 


the partisan ends of the majority in this House, 
and to say that such parts shall not be taken as 
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parts of the district at all, then there is no limit 
to its application. ‘Nine tenths of the district 
and people may be rejected in the count, and 
one tenth only considered in order to determine 
who is elected. : Thig doctrine is monstrous, 
and. it.is.the first time it has ever been main- 
tained by.any committee of this House, and it 
has: yet: to receive the sanction of any legis- 
lative body‘or court in this country. The House 
should-bear in mind that the rule is not to be 
applied on any ground of fraud in the conduct 
of the election, or of violence at the pollseven ; 
but merely to exclude returns, votes-and all, 
in order to find a pretext on which to admit a 
man to a seat here who has received a majority 
of an actual minority of the votes registered 
iu the district, and was beaten by his compet- 
itor by an actual majority of 10,826 of the votes 
legally cast at the election in the district. 

The SPEAKER. .The gentleman’s hour 
has expired. 

Mr. STEVENSON. I hope the House will 
extend the same courtesy to the gentleman 
fom Indiana they did to me, and I therefore 
“Move his time be extended. : 

Mr. PAINE. I do not object ; but I should 
like to ask the gentleman from Ohio having 
charge of this case when he expects to take 
the vote ? 

Mr. STEVENSON. It was asked by the 
gentleman from Indiana, [Mr. Kurr,] as this 
was an important case, an initial case upon 
which the principles will be settled controlling 
five other cases, although, of course, the facts 
are different in each of them, that the fullest 
time which can be allowed should be granted 
for its consideration. They ask for three hours 
on the other side, and I have said I would 
ask that time of the House in view of the im- 
portance of the case. If that time be allowed 
we will probably reach a vote to-morrow after 
the morning hour. 

Mr. PAINE. How much time? 

Mr. STEVENSON. Three hours are asked 
on.the other side. . This is an initial case, set- 
tling the principle involved in the other cases, 
although the facts involved are different. By 
allowing full time here the arguments neces- 
sarily in the other cases will be short. 

Mr. PAINE. I wish to say one thing to the 
House. It may be true that other cases simi- 
lar in principle to this. might occupy longer 
time unless we grant an extension here; but 
with the twenty-four or twenty-five contested- 
election cases still remaining it will be impos- 
sible to give a day for the consideration of 
each one of those cases, 

Mr, CESSNA. I trast we will have a night 
session for the purpose of finishing up this 


case. 

Mr. STEVENSON. I am willing to submit 
it to a night session, though I think it laborious, 
and I fear the House would not come. It is 
hardly just in a. business of this gort we should 
proceed without the ear of the Honse. 

Mr. KERR. I hope the gentleman will not 
have a night session. 

Mr. STEVENSON. We will try to have a 
vote: of ‘the House to-morrow morning. 

Mr. KERR. I do not think it is possible 
we can get through with this case to-day, and 
Lhope I will be permitted to-go on with some 
freedom... a : 

Mr. CESSNA.. How long. does the gentle- 
man want? . eo 

Mr. KERR. Half an hour; but I may not 
get through then. . Task that I may be allowed 
forty minutes. _ o i 

The SPEAKER. Is there objection to the 
extension of time to the gentleman from Indi- 
ana. for forty minutes? ae 

There was no.objection. : 


Mr. KERR. Mr. Speaker, recurring to.the 
principle of law which has always been followed 
by the House in cases of this kind, which re- 
quires that no man shall be seated here who 
comes. with less than a majority of the legally- 
cast votes:at-an. election, which requires that 
this House shall admit to membership no man 
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who is not indorsed by a majority of votes, 
either as expressed by what we ordinarily call, 
a plurality, where there are more than two 
candidates, or an absolute majority of all the 
votes cast where there are but.two candidates, 
T ask upon what ground of decency the House 
can justify such conduct as my colleague de- 
mands under his rule? If you mean to estab- 
lish the minority rule in this country, .do. it 


‘boldly and let the people understand what you 


mean. Do not resort to so shabby a disguise 

as this pretended rule. i f 
In this case, Mr. Hunt was elected by the 

people by a majority of 10,826. He hasa clear 
majority also of all the votes cast, after giving 
to Mr. Sheldon the benefit of every vote that 
was not cast, but was registered in the alleged 
disorderly parts of the district. .The result 
may be stated thus: 

Total number (in evidence) of registered electors in 
the parish of Jefferson and the five wards of Now 
Orleans wherein alono intimidation is alleged to 
Ravo Provailed......c1ccecssccssssscssaverescserereesees 26,313 

Deduct total number (in evidence) of votes 
cast in said parish and wards, namely, Hunt 
14,758, Sheldon 776, scattering 31......cccccceees 5,585 


And we havo, as the number of. registered - 
electors not voting by reason of death; sick- 
ness, absence, business, advice, indifference, 
and intimidation, and all of whom, if voting, 
let it be assumed, would have voted for Mr. 
SHeldOn.....sscceecnscesceeseytecseeneereeeees 


10,748 


The following summing up will then show 
the result in the district : 
: ITunt. 
In the five parishes of St. Charles, 
St. John Baptist, St. James, La 
Fourche,and Terre Bonno,in which 
it is conceded there wasa fair elec- 
tion, the votes were e 
In the parish of Jefferson Ka 
wards of New Orleans, where it is 
alleged intimidation prevaitled...., 
Numbernotvotingin said parish and 
wards, as before shown, all con~- 
ceded to Mr. Sheldon... ccc - 


Sheldon. 


4,582 


14,758 


10,748 


19,241 


I may give the same result in another for- 
mula: . 


Number of sexttoring votos... 


Number not voting in tho district... cscs. 11,737 
Deduct the number not voting in the parishes 
of St. Charles, St. John Baptist, St. James, 
La Fourche, and Torre Bonne.....ccssises 
And wo have the number not votingin Jeffor- 
son and Orleans...... ese „e 10,748 
Now, concedo thatall th 5 10 
yoting might havo voted, and all voted for 
Mr. Sheldon; then by adding the number he 
actually received 88 BPOVE. wcserescessesersnconace 4: 


Wo have the total number he could possibly 
have received in the district......cscececeserees 
Number of votes reecived by Mr. Hunt in the 
district see ecessserseseenee a 
Majority for Mr. Hunt.... 


Conceding to Mr. Sheldon not only all who 
might have been intimidated, but all. who did 
not vote by reason of death, sickness, absence, 
business, indifference, advice, &e. 2°: . 

But again Mr. Hunt has shown that in the 
parishes of Jefferson and Orleans he received 
very much more than one half of the whole 
registered voters. These are the figures: 


Wholenumber of registered votersin these two par- 
ISHES ieee «x 20,313 


_ One halfis. i aseasssesecnea 18,106 
Number of votes received by Mr. Huntin the 
_ BAIE parishes........- ine eosesbasseentens E AAT AERE 4,758 


Excess of Mr. Hunt’s vote over one half the — 
TORISI sss sereeneescnserencseeseovereneecstedaaseceser sens tenses 1,602 


Mr, Speaker, it is entirely safe, judging from 
the history of elections—and no fair-minded 
gentleman in this Hall will question the fact— 
to assume in addition to this statement that I 
have. made, that if there had been the most 
absolute peace and order and freedom and 
quiet in that.entire congressional. district dur- 


ing all that campaign, that atleast seven per 
cent. of the respective friends. of both political 
parties would have stayed away from the polls 
and would not have voted:at all... It is a.con- 
dition of things- that never existed inthe. his- 
tory of a single congressional election, that 
every. friend of the respective. parties in. the 


. district voted... There are always many: kept 


from the polls by sickness; many by death inter- 
vening between the registration and the.elec- 
tion; many by forced absence from the district 
on account of business; many by indifference ; 
many. by other accidents and. circumstances 
which control the conduct of electors. . It is 
fair to assume that this number would amount 
to at least seven per cent. of the entire voting 
population. Ifyou please to say that it. would 
not have exceeded five per.cent., then it results 
that Mr. Hunt, of the entire number of. regis- 
tered voters would have a majority. of over 
1,170 votes. a. we 

How, then, isit possible for this House, with- 
out simply defying law, and determining, with- 
out reference to facts, reason or justice, that it 
will elect Mr. Sheldon to this seat, and elect 
Mr. Hunt to stay at home; how is it possible 
for the House except on this principle to’ say 
that Mr. Sheldon was elected?” Mr. Sheldon ` 
was not elected. The facts show that he was 
not elected, and it is vain to attempt to torture 
the facts with a view to reaching any other 
result. i 

I have before me a tabular statement show- 
ing the whole number of persons registered in 
each congressional district, the number footing 
up 146,398. Those who would be permitted 
to participate in the election, or rather those 
who under the rule which my colleague, the 
chairman of the sub-committee Mr, STEVEN: 
SON, ] undertakes to.enforce, would beregarded 
as voting at the election, would be 59,422, only 
forty per cent. of the entire registration in the 
State. And again, the:votes that were actually 
cast at that election in the several districts 
aggregated 118,385, while my colleague’s rule 
would make thenumber only 62,721 ; and mak- 
ing but thirty-six per cent. of the entire regis- 
tration of the State. ‘The following is the table : 


Congressional Regis- Permitted Votes actu- Votes 
districte. tered. log ally cast... counted. 
First 29,922 4.937: 18,487 3.595 
Soco 39,860 13,547 28,065 12,510 
Third.. 28,485 15,294 26,117 14,638 
Fourth 25,027 5,244 20,500 13,112 
Fifth occu 28,103 10,400 20.216 866 

’ oy, 424990 Yi 

146,398 59,422 113,385 . 52721 


But, Mr. Speaker, before I go. further, Imust 
not omit to. ¢all attention- to. the statement ọf 
my colleague, as. to the extent of the; violence 
and disorder which. prevailed in the city of 
New Orleans, first.calling attention to the an- 
thorities which destroy his assumption that. on 
account of alleged disorder several days before 
the election. it.is admissible to reject votes cast 
at elections legally, freely, and peacefully held. 
Therule of law is well settled ‘upon the question 
of riot and disturbance of the public peace.at 
elections, and has governed the decisions in all 
analogous casesin courts and legislative bodies, 
both in England and this country. © It. is laid 
down in all the leading authorities on the law 
of elections under appropriate titles, namely, 
Hayward on County Hlections;. Wordsworth’s 
Law and Practice of Elections; Curtis’s. Liaw 
and Practice of Elections; Roweon Elections; 
Sheppard on Elections; 4 Selden; Cooley. on 
Constitutional. Limitations; 1 -Peckwell, &e;; 
and is in substance that to invalidate. or. make 
void an election on. the ground of. riot and 
intimidation, it must appear that the proceed- 
ings at the. election: were interrupted and. the 
ascertainment of the result:prevented. thereby. 
This rule furnishes the ground of the decisions 
by the Committee of Elections in. the several 
cases of Harrison vs. Davis, Contested. Cases, 
volume two, page 341;. Preston- gs: Harris, 
volume two, page846.; Clements, of Pennessee, 
volume two, page 866; Broce-vs, Loan, volume 
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two, page 519, minority report adopted by the 
House. In the first-mentioned ease the com- 
mittee say: 


“We have now to consider the question whether 
the election is void by reason of riot and intimida- 
tion. The specificationis, thatin all the wards bands 
of men conspired toexclude-and obstruct legal voters 
who intended to vote for the contestant, and did, in 
fact, assemble at and near the voting places armed, 
and by threats intimidated, and by violence ob- 
structed and drove away thousands of legal voters, 
and deterred many from approaching the polls. 

That statement, considered as an allegation of 
facts, wnich, if proved, avoid the election in point 
of law, is wholly insuficient. It nowheremakes the 
formal allegation that the law requires; either that 
the election was arrested, and broken up in every 
ward, or that so many individuals were excluded by 
violence and intimidation as would, if allowed to 
vote, have given the contestant the majority. Hither 
of those grounds if stated and proved would have 
been in law decisive of the case; but neither isstated 
in the specification, and neither is proved by the 
evidence. 

“ The case attempted to be made is one wholly dif- 
ferent from either, and wholly unknown in the an- 
nals of election law. Tt assumes that an election is 
necessarily void at which 2,000 voters are prevented 
by violence or threats of violence from voting, though 
the election was never arrested, and though 20,000 
may have been cast, and all for one candidate, which 
is absurd. : 

“It is therefore apparent that there is no case 
stated to avoid either the whole election or any part 
of it. Itisnotstated that the combination anywhere 
arrested the election, nor anywhere made such a dis- 
play of force as ought to have intimidated men of 
ordinary firmness.” 

In the case of Preston vs. Harris the com- 
mittee express similar views, and say: 

“The committee refer here to the law upon the 
subject of election riots. The only cases in which 
elections have been set aside for this cause are when 
there was riot at the polls or such tumult as inter- 
fered with the election and prevented an ascertain- 
ment of the result. : 

“Now, it is very clear from the evidence that no 
such condition of things existed in the case under 
consideration. At every one of the polling places 
in the district of the sitting member the election 
was uninterrupted; the votes were all quietly can- 
vassed; the judges signed the returns; they wero 
transmitted, as tho law requires, to the Governor of 
the State; the Governor made proclamation of the 
result and transmitted to the sitting member a cer- 
tificate of his due election.” 

In the case of Clements, of Tennessee, the 
committee say: . 

“The committee are also satisfied that on the day 
of election there was no armed rebel force present 
in this district preventing or restraining the voters 
from the exercise of the elective franchise, and that 
though a violent and bitter public sentiment ex- 
isted, calculated to overawe and intimidate, yet the 
rebel forces had not up to that time so taken posses- 
sion of the district as to prevent such voters as chose 
to do so from depositing their votes for a Repre- 
sentative in this Congress.” 

Notwithstanding this state of things the 
committee in their report, which was approved 
by the House, came to the conclusion .“‘ that 
on the day of election no armed force pre- 
vented any considerable number of voters in 
any part of said district from going to the 
polls,’ and thereupon they sustained the valid- 
ity of the election. : oy 

In the case of Bruce vs. Loan the minority 
of the committee, whose report was adopted 
by the House, say: 

“The undersigned trust that the presence in a few 


of the precinets in this seventh district of Missouriof 
afew loyal State troops, acting under the orders of 
the State authorities, in guarding the polls will not 
be considered more dangerous to the free exercise 
of the elective franchise than was in Tennessee tho 
presence of rebels in arms.” i 

It will be observed. that these several cases 
were founded on allegations of riot, violence, 
public disorder, intimidation, and interfer- 
ence with voters on the day of election and at 
the polls, and it was sought in each case to 
void the election in whole: or in part; but the 
committee and the House, finding that the 
proceedings at the election were not inter- 
rupted, and the result had been duly ascer- 
tained, declared the election in each case valid, 
thus sustaining the rule aforesaid; and yet, 
with these former decisions by the committee 
and the House before them, and directly in 
point of the case now under consideration, the 
majority of the committee report that, because 
of riot and disturbance of the public peace, 
not on the day of election and at the polis, but 


several days before the election, during the. 
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political campaign in the city of New Orleans, 
the election in the five wards aforesaid should 
be considered void, and that too, not because 
the proceedings at the election were. inter- 
rupted or the result not ascertainable, but 
because a large number of Republican electors 
pretended that they could not vote with per- 
sonal safety, notwithstanding on the day of 
the election no violence, threats, nor intimida- 
tion operated to give even color to such pre- 
ense. 

As my colleague has well said, the popula- 
tion of New Orleans and other parts of this 
district is peculiar; like every other community 
in this country or in any other country it is in 
many respects peculiar. It has its own indi- 
viduality, its own characteristics, its own way 
of conducting political campaigns. But [have 
failed to discover that these facts are to be re- 
membered as crimes against those people, or 
as depriving them of any rights. They are a 
proud, high-spirited, brave, and generous peo- 
ple, and whatever peculiarities of disposition 
or temper they may possess which are not in 
themselves wrong, and theirs are not, ought to 
be considered as mitigating, not as aggravating, 
anything that happened during or characterized 
the conduct of that election. 

Making due allowance for all these facts and 
considerations, I say, Mr. Speaker, and I say 
it with entire confidence, that in the city of 
New Orleans and parish of Jefferson, preced- 
ing that election, there did- not exist such an 
extraordinary or unprecedented condition of 
confusion and disorder as canat all justify the 
rejection of their votes. It was substantially 
what under the circumstances might have been 
expected by reasonable men, and was in great 
part the logical and bitter fruit of your own 
lawless policy of reconstruction. But it was 
in fact not so great a condition of confusion 
and lawlessness as characterized elections in 
many parts of this country during the reign of 
Know-Nothingism. It did not approximate in 


bitterness and intensity of political feeling and || 


violence of political conduct and demonstration 
what prevailed in Baltimore, or New Orleans, 
or Louisville in 1855 and 1856; yet from each 
of those sections there came to this Hall mem- 
bers claiming to be admitted to seats here who 
had been chosen to seats in Congress by the 
direct aid of the violence and outrages of that 
order. Need I call the attention of members 
upon this floor to the fact that one of the most 
intellectual and able men who ever held aseat 


inthis House, Henry Winter Davis, was elected 


in the midst of that confusion and revolution 
by the people of Baltimore ; and the same thing 
was true of several other gentlemen, and yet 
every one of them was admitted to his seat here. 

It is further established law in this country, 
sustained alike by reason, legislative prece- 
dents, and judicail decisions, that whatever of 
violence shall be relied upon to defeat an elec- 
tion and to justify the electors in staying away 
from the polls and not discharging their duty 
as citizens shall take place and exist on the 
very day of the election. Not a week, or any 
length of time before the election; but it. must 
be a present and absolute, an imminent and 
potential danger that-the individual electors 
cannot overcome after a reasonable and fair 
attempt soto do. Yetin this case, when the 
Republican leaders of Louisiana, and espe- 
cially of the parishes of Orleans and Jefferson, 
had been convinced by the facts elicited by the 
registration that they were defeated at any rate, 
then they determined, in a spirit of cowardly 
betrayal of their colored followers, that they 
would advise them notto vote. My colleague 
[Mr. Stevenson] states in his report thai they 
did so advise them, and he now justifies them 
in so. doing. I say to the House and to the 
country that that conduct is cowardly. It was 
not justified by the condition of things which 
prevailed; it was not justified by the conduct 
of the Democratic party. f 

It is alleged that there was disorder and out- 
rage in the parish of Jefferson. There was 


some lawlessness in that parish, and it resulted 
in two or three deaths and a few personal oùt- 
rages. But most of the personal wrongs.and 
encounters had no connection with the polit- 
ical canvass.. They were such as too often. 
spring up in all parts of the country, and espe- 
cially in the southern States, where by your 
wicked policy the foundations of society have 
been so much-disturbed. The government you 
have forced upon those people is unworthy the 
respect or confidence of good men, bécause it 
is meanly partisan, intensely selfish, uniformly 
proscriptive toward the best citizens, oppressive 
in its exactions,and scandalously corrupt, venal, 
and extravagant. It is also administered often 
in a mean spirit, and often by the vilest and 
worst of men. A very great partof all the trouble 
in Louisiana arose out of these facts, and the 
bad conduct and unjust measures of the Repub- 
lican party and officers. This is true of the 
troubles in Jefferson parish. The Republican 
party, for partisan reasons, attempted to set 
aside and supersede the rightful local author- 
ities and municipal officers and police, and to 
substitute usurped authority and incompetent 
and offensive officers. Hence arose some col- 
lisions. They at length got into the courts and 
finally into the supreme court, a Republican 
tribunal, and by the unanimous judgment of 
that court the conduct of Governor Warmoth 
and the Republican party in that matter was 
jadicially condemned and. the old authorities 
sustained. To these conditions may be cred- 
ited much of the disordenin that parish, 

The same thing is true of New Orleans in a 
great measure, and out of it grew many of the 
troubles there and some of the collisions and 
bloodshed. There was a state of general dis- 
quiet, with occasional riotous conduct and dem- 
onstrations for a few days during the canvass, 
in which generally both parties were more or 
less to blame; and it is true of all the general 
disturbances in that city, that they were begot- 
ten and promoted by the indiscreet or wicked 
conduct of bad men or reckless men in both 
parties. The perverse and partisan folly of 
the Republican State authorities in forcing an 
utterly inefficient, undisciplined, and in great 
part colered police organization upon the city, 
gave almost universal dissatisfaction to people 
of all classes, and offered security neither. to 
the persons nor property of the people. It was 
confessed by men of both parties, as the testi- 
mony shows, to be wholly unfit and incompe- 
tent to maintain order, and. by most it is con- 
ceded to have been one of the most efficient 
causes of trouble and disorder. The white 
citizens felt no security under it and believed 
it was organized in a merely partisan spirit. 
Out of these complications.arose one of the 


‘most serious disturbances that disgraced the 


city. 

As to the others, they were of such a. char- 
acter, so confused and indistinctin their origin 
and progress, that no human sagacity or in- 
quiry can with confidence or certainty fix their 
responsibility either upon. parties or individ- 
uals. It is safe and distinctly just to say that 
the entire blame cannot, as to any one of the 
general disturbances, be charged to any par- 
ticular party. The conduct of the leaders of 
the Republican party in their secret meetings 
with the colored men, in their lodges and 
leagues, was inflammatory and calculated to 
lead to trouble. The colored people in their 
political demonstrations on the streets were 
much more disorderly generally, and more 
noisy and ungovernable than the whites. Then 
they were generally followed in their public 
displays by vast numbers of their women aad 
children, giving additional occasion, by crowd- 
ingup the streets and sidewalks, for difficulties 
and collisions. Out of these circumstances 
also arose troubles of an individual charac- 
ter, sometimes excited by a word, a rade 
jostle, or an impudent act. So these troubles 
arose, and it is impressively unjust for my col- 
league to so far forget the facts and testimony 
as to charge them to either party. The truth 
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is, the blame was general, mutual, and often | 
equal, and they afford no. excuse in fact, rea- 
son, or law forthe conduct of the Republicans 
on the day of the election. 

_ But, Mr. Speaker; in addition to these facts 
it ought never to: be forgotten that there were 
many électérs there who did not want to vote, 
and many Republicans who did not want to 
vote thë “Republican ticket because they did 
not likethe Republican candidates. They were 
discontented with the Republican organization; 
they were not satisfied that it had at heart the 
welfare or the interest either of the community 
at large, or even of the Republican party. 
So far as this is true it ought. not to be held 
by this House that the sitting member is en- 
titled to count as having voted for him, or as 
those who would have voted for him, men who 
did not want to vote for him. I hope I may 
have the attention of members while I read a 
few short extracts from the evidence. 

T will first read from the testimony of Alex- 
ander Walker. He is a man of great intelli- 
gence and large influence in-the city of New 

rleans, and’ is the chief editor of the New 
Orleans Times, a leading newspaper of that. 
city. It was not distinctly a Democratic paper, 
but during that campaign it was in the interest 
of the Democratic party. The following is his 
testimony: 

“Question. Do you know, or did you evor know, 
any cause that would prevent any elector from going 
to the pollson that day and voting in safety, accord- 
ing to his sontiments? 

“Answer, F saw nono in the world. I frequently 
met Republican gentlemen, with many of whom 
am acquainted, and they concurred with me in that 
idea, I remember on tho day of election moeting 
Mr. J. M. G. Parker, and calling his attention to the 
fact that his party was not voting. Ho said that ho 
had voted, but that Warmoth and his gang had a 
game to play, and had kept their party from going 
to the polls. {fo himself, a week before, had bet 
with a Domocrat that the Radical party would not 
poll 500 votes in the city of Now Orleans. 

“Question. State whother you know any reason why 
Ropublicans did not yote more numerously on that 


ay ; 

“Answer. [know of no reason except this declared 
policy, that by abstaining from voting they would 
furnish somo confirmation of that general assertion 
that the colored peoplo were menaced, It was dis- 
tinctly announced to me, as a part of their policy, 
when they found that tho registration was against 
them, to keep the negroes from going to tho polls. 
In fact, the organ of the colored peoplo (I mean the 
New Orleans Tribune) eame out and denounced Gov- 
ernor Warmoth and his party for using thoir influ- 
enco for that purpose.” 


Some persons were sent before our commit- 
tee to testify who were of thè African race. 
They were not called by me; and I will do the 
chairman of thé special committee [Mr. Sre- 
venson] the justice to say that they were not 


called by him. believe they were sent to him 
with the request that they should be examined ; 
they were sent by some Republican organiza- 
tion in the city of New Orleans, the name of 
which Idonotnowremember. Butitis enough 
for me to say that they were men of the highest 
respectability of their class, and had great influ- 
ence, and some of them were men of wealth, 
of large business capacity and of large and 
extended businessrelations. One of them was 
named L. A. Rodriguez, an intelligent man 
and a Republican member of the reconstruc- 
tion constitutional convention in 1867-68. In 
answer to questions by:my colleague onthe com- 
mittee [Mr. Srevexson] Rodriguez testified as 
follows: men : : 

“To Mr, StevENSON: ` ; 

“Treside in New Orleans. ; I was born hero. T am 
forty-two years of age, and have lived here all my 
life. I was in the war, in the Federal Army. 
was in this city during the last presidential canvass. 
I did not vote. I belong to. the Radical party, I 
did not vote because L knew that we could not elect 
Grant. I bad seen it announced in the Republican 
newspaper that there would not.beany voto cast by 

-the Republicans, and that the Republicans should 
keep away from the polls; and I knew very well that 
there would. not he enough votes polled to elect 
Grant here. - I bad seen it from the beginning ofthe 
canyass. Thore was no canvass for Grant, and there: 
was no determination to elect him, There was. no 
effort made to elect him, and I knew that my vote 
would be a lest.one. 


+ Questione What did:the Republican newspaper: 
say? -k 
+ ™ Answer. For thespeople to keep away from the 


‘that that riot was exclusively for 
“was On account of the police.” ¢ 
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polls, and not to vote, as far as I recollect, Ido not 
recollect. the number of the papor that stated so; 
but it was reported among all my friends, who said 
that they were not going to vote because the Repub- 
licans would not vote, and there was no use in.a few 
going to vote; so Thad no interest in going to vote. 

was confident that we could not elect Grant. That 
was the reason that induced me not to-vote. 

“ Question, Did you have any apprehensions of 
danger to yourself? sr Joos 

“Answer. Not the loast in the world. Iwas out 
on the day of election. I wont to several of the 
polls just to see if everybody could vote. Isaw 
tlioro was buta partial, slim vote; so I did not vote 
at all. 

“ Question. Were the white Republicans of the city 
under any approhension ? E 

i Answer. Ldonot know. Icsnnot say. 

“ Question, Do you know whether. tho frocdimen 
wero under any apprehension? : 

t Answer, Not that I know of. Evary one with 
whom I conversed was of the same opinion with 
me; that Grant was going to be beaten in this State, 
and that it was no use in our taking any interest in 
the canvass. We woro certain that tho northorn 
people would elect him. p 

* Question. To what class of citizens. do you 
belong? 7 

* Answer. Tam a colored man, Iwas born froo. 
I am an hereditary freeman. My parents ware free. 

ad no slave ancestors at all that I: know. of. I 
am only a fourth African and three fourths Frenth. 

" Question. Was there not some rioting here ? 

“ Answer, Yes; there were two or. three. riots. 
There was one about five or six or ton days previous 
to tho clection, A Phe 

“ Question. Do you think thatit would have been 
practicable for the Republicans genorally, of” all 
classes, to have gone to tho polls on election day 
and voted peaceably? E 

* Answer. [have good reason to supposéso,becauso 
many did vote. Several toid me that morning that 
they had been to tho polls and voted freoly, andthat 
no ono said anything to them. For my part, [knew 
that Iwas as safo in voting that day as any other 
day. The rcason why Idid not vote was as I told 
you, and my frionds wore of the same opinion—I 
mean those whom I associated with—men of all 
colors. My associations aro white and black and 
yellow, aud all colors. 


Then, in answer to some inquiries put by 
me, he testified as follows: 
“ Question. Did you go are city much on the 


day of the Novembor election 

“Answer. Xes, sir; I wag at several of the polls 
that day., f , 

., “Question, Did you soo anything which rendered 
it unsafe for mon of any color or politics to ‘go and 
vote freely? , tages : 

“Answer. No, sir; not anything at all. 

“ Question. Why was it that colored men did not 
generally vote on that day? Do you know any other 
cause than the one you have mentioned? > ` 

‘Answer. From what I could find ont they wero 
touglit in all tho clubs not to vote; that that was 
the best way; that tho election would be contested, 
and that there was a better chance of gotting in by 
contesting the election than by running any risk of 
getting beaton. They wero told that that would bo 
better than to try to win the race. 

“Question. Was there any attempt mado to carry 
the election by the Republicans for any of thelower 
candidates? f 

“Answer, Lheard that several of the candidates 
went out into the districts and tried to carry tho 
election thero. I know of several meetings in the 
districts where the members ran, but I never took 
any intorést in thom, because I did not favor tho 
gontlemen who wanted to represent us.” 


Here is a leading Republican; a man of 
recognized influence among his race; a man 
as white apparently as any one of us here, 
though he has African blood in his veins. Fle 
said he did not vote because he did not like 
their candidates. He further testified : 


“Question. State now whether your people wero 
satisfied with the candidates of your party who wero 
running for Congress at that election. 

“Answer, No. sir; the honest men of the party 
whom I conversed with did not believe in them 
very scldom came across a man who was.not against 
those Representatives, except in the lower class. of 
peoplo who knew nothing about them, -and who 

robably would be for them; but every man who 
knows thom personally is opposed to themi., 

“Question, To whom do you refer as candidates? 

“Answer. To Mr. Sypher and Mr. Sheldon. 
know that they are strongly opposed by the people 
here who know them.” i 


And what E now say: relates to the riots 
which prevailed in the city of New Orleans, 
and which fact was called out by the chairman 
of the select committee: 

“Question. It was just aday of general alarm and 
disturbance? s E oe 

“Answer. Yes; I always had it in my own opinion 
one thing ; that it 


‘ 


_The Republican party had taken harge of 
the city of New Orleans; had turned’out the 
old, ‘experienced, and competent police force 


of white men who could maintain order there 
against all persons, and had organized-a new, 
inexperienced, offensive, and odious police 
force, consisting’ -in great. part of.: negroes 
whom the people did not respect, did not fear, 
whom the people hated, and whom they knew 
to be cowards.: These disturbances grew out 
of the appointment of this partisan police, as 
this colored: witness. testifies, ; 

Mr. Rodriguez farther. testified 

‘* Question, You woro. not pleased with the nom- 


inees for Congress? i 
n Answer. No, sir. a Abts Ma Nae 
“ Question. And-you are still not pleased with the 

arrangement of the Republican party? 
~“ Answer. Not with theway itismanaged, becauso 

itis not managed by men whom J would like to. seo 
manage it. F would like to see a nice organization, 
but Ido not like to see this ring. I donot liketo seo 
persons working not for the party, but for a ring, 

Lhis we always opposed, because wo think it will 

break up the whole party and disgust. the people 

with it, just as it is doing to-day. . 

“ Question, What isthe namo of your club? 
* Answer, The Equal Rights Republican Commit- 
ee. TES 
“ Question, That committee is composed princi- 
pally of persons of your own way of thinking? 
Answer. -We want to have as many honest men 
to codperate with the honest Republicans of the 


North asmay bo possible. . ‘ oe 

“ Question, I mean that you are dissatisfied with 
the present management of the Republican patty? 

* Answer. Yes, sir; with the management of the 
State party here. Everybody who knows it has the 
Same view. 

* Question, You are one of the witnesses whom the 
committee has subpenaed at the request of that 
Answer. Yes, sir; T am.” 

Tn view of such testimony as this from the 
citizens of the sitting member’s own district, 
with what justice can the House count such 
votes for him? l 

I have not time to read further from the tes- 
timony of this witness. ‘I will only state that 
there were three. other witnesses, colored men, 
of like character ‘and like’ relations to the 
colored population, who. testified to the same 
effect. Their names were R. Mary, A. Dumas, 
and Dr. Roudeney, the latter being one of the 
proprietors of the colored Republican paper in 
New Orleans, the ‘Tribune. They testified to 
the same effect. They were men of influence 
and high standing; one of them was worth 
over half a million dollars, one of the most 
respectable men in the city of New Orleans. 
Another of them, Mr. Mary, during the last six 
weeks has heen made the Republican candi- 
date for mayor of the city of New Orleans. 

_ Thus it is shown, beyond all controversy, 
that. the Republican party were not satisfied 
with their leaders, and their candidates for 
Representatives here, and didnot want to vote 
for them; that if the election:had been everso 
free, without.any. intimidation or hinderance, 
hundreds and bundreds of: good and true Re- 
publicans either would not ‘have. voted at all, 
or would have voted against those ‘candidates. 
For that reason, again I say it is impossible, 
by any process of figures into which any man 


can enter, to show that Mr. Sheldon. ever did 
or ever could have obtained an actual major- 
ity of the legal voters of the second congres- 
sional district of the State of Louisiana. 

Mr. Speaker, I am not willing to take my seat 
without replying to another point made by my 
colleague on the committee. ‘In speaking of 
the general condition of riot and disorder that 
pervaded the State of Louisiana he refers; as 
if to characterize the whole State as being in 
the same condition, to a certain riot that sprung 
‘up at one time during that campaign, about six 
weeks before the election, in the parish of St. : 
Landry and in the vicinity of the town of Ope- 
lousas. Now, the gentleman will not question 
the truth of what I say when I tell hith andthe 
House that upon his own theory of this invest- 
igation the leader in that riot, the man who 
aboveall others incited it, conducted it, directed 
its infamies, go far as infamies were committed 
there, was one James M. Thompson, Colonel 
Thompson they call him; and’ the witnesses 
produced by my colleague én the committee 
referréd uniformly to this Thompson: aa the 


1 leader ofthat riot; the leader of the'dutlaws in 
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St. Landry and in the vicinity of Opelousas. 
Yet that same man, before our committee had 
left the city of New Orleans, was indorsed as 
a good and true loyal citizen by that pink of 
propriety and honor, Governor Warmoth, and 
was appointed by him sheriff of the parish of 
St. Landry, and he holds that office to-day 
under the Governor's appointment. 

It thus appears that the very instrument of 
these outrages is esteemed worthy to be made 
a chief organ in the Republican party of Louisi- 
ana for the purpose of maintaining peace and 
quiet. With his hands red, as my colleague 
says, with the blood of his colored neighbors 
and fellow-citizens, which the ‘rich soil of the 
Teche’ has been drinking, he is appointed by 
the Government to this responsible office. 
I hold in my hands official evidence of his 
appointment from the secretary of State of 
Louisiana. It reads: 

STATE or LOUISIANA, 
Orricz OF SECRETARY OF STATE, 
New ORLEANS, April 7, 1870. 

This is to certify that it appears from therecords of 
this office that James M. Thompson was duly ap- 
pointed and commissioned sheriff in and for the 

arish of St. Landry on the 29th of June, 1869. 
[L. s.] „Given under my hand and the seal of State, 
this 7th day of April, 1870. 
PITT CRAVATH, 
Assistant Secretary of State. 

Mr. STEVENSON. Although the matter 
is immaterial to this case, I think it just to the 
Governor to state that Mr. Thompson was 
elected to the office of sheriff, and was merely 
commissioned by the Governor, who was bound 
to commission whosoever might be elected to 
such an office. That at least is my under- 
standing. . 

Mr. KERR. Mr. Speaker, I do not desire 
to make any mistake about that matter. My 
information is that Mr. Thompson was not 
elected, but appointed. Iam confidenthe was 
not elected. My colleague also states, in the 
broadest and most unqualified language, that 
during these troubles in the parish of Orleans 
there were killed and murdered two hundred 
people. I wish my colleague to state whether 
he means that to be understood by the House 
as a statement of the fact? 

Mr. STEVENSON. That is the estimate. 
Of course they are all estimates. We could 
not investigate every case and show that it was 
amurder. We had to take estimates. 

Mr. KERR. Does the gentleman mean to 
state that there were two Lundred people mur- 
dered in eyen the whole district during that 
campaign? 

Mr. STEVENSON. That is the estimate. 

Mr. KERR. Does the gentleman state that 
as his own conclusion? . 

Mr. STEVENSON. Ihave no doubt there 
were more. 

Mr. KERR. Mr. Speaker, I state it upon 
my honor as a man, and upon my knowledge 
as a party to this entire examination, that the 
gentleman can nowhere in this testimony sus- 
tain that statement; and I say, with great per- 
sonal respect for him,.that the statement is not 
true. I do not believe the testimony shows 
that in the second congressional district of 
Louisiana there were ten human beings who 
were murdered or killed on account of any 
troubles or controversy connected with this 
political canvass. I do not believe there were 
ten. 

Mr. STEVENSON. The gentleman will 
remember that six were killed in the first fight. 

Mr, KERR. I remember that there were 
no six killed in the first fight; and the gentle- 
man cannot prove that by the testimony. 

Mr, STEVENSON. Does the gentleman 
forget the testimony of General Hatch? 

Mr. KERR. General Hatch! I thank the 
gentleman for reminding me of him. Upon 
every point on which General Hatch testified 
he testified on ex parte reports made to him. 
He had no personal knowledge of the facts of 
the case. He was the head of the Freedmen’s 
Bureau in that State, and all his subordinates 
were members of the Republican party, little 


politicians, facile humbugs. and tools, flying 
here and there over the State of Lonisiana, 
picking up all the wild ramors that were floated 
on the breezes of heaven, getting facts nowhere, 
but rumors everywhere; making inquiries no- 
where, but allowing every partisan statement 
or suggestion to find ready lodgment in their 
minds and reporting them for facts. _ f 

This General. Hatch, if any man here will 
take the trouble to read the testimony, out of 
his own lips condemns himself as a purblind, 
unfaithful, and reckless partisan, who is will- 
ing to. swear to anything, to anybody’s state- 
ment, to swear without evidence, to swear to 
rumor without any knowledge at all. And that 
is the man who is brought here to prejudice 
and control this House! It is true the great 
mass of stuff Mr. Hatch put into this record 
was never purged. We were not permitted to 
bring witnesses to disprove his statements. I 
hope the House will not undertake to submit 
itself to the control or guidance of such a man 
as this General Hatch. His statements are so 
absurd and extravagant as to bear their false- 
hood upon their face, and they ought to mis- 
lead nobody. 

Mr. Speaker, I hope the House is not ready 
to assume the responsibility of electing mem- 
bers to this House. To admit the sitting mem- 
ber to retain his seat will be to elect him by 
the act of this House and to reject the legally- 
elected Representative of the people. 

[Here the hammer fell. ] 

Mr. PAINE. Has the gentleman who has 
charge of the case any objection to my now 
calling the previous question? 

Mr. STEVENSON. Ihave not if it be agree- 
able to the House. 

Mr. PAINE. Has any gentleman on the 
other side any objection to my calling the pre- 
vious question on this case now ? 

Mr. KERR. Mr. Speaker, it was under- 
stood that the remaining time devoted to this 
case after the previous question shall be sec- 
onded should be divided equally with this side 
of the House, charging me.with the excess of 
time I occupied. 

Mr. SHELDON, of Louisiana. . Erroneous 
statements made by the gentleman from In- 
diana ought to be corrected. He has misstated 
the facts both in regard to individuals and in 
regard to the Republican party of Louisiana, 
as I can show from the evidence disclosed by 
this record. Ihave kept some account of these 
misstatements. 

Mr. STEVENSON, I think the arrange- 
ment suggested by the gentleman from Indiana 
will be satisfactory. He has occupied an hour 
and forty minutes, while I have occupied an 
hour and a half. That will give him twenty 
minutes of the remaining hour, and forty to this 
side of the House. I am perfectly satisfied 
with. that. Of my forty minutes I will give 
all but fifteen minutes to the gentleman from 
Louisiana, to be divided as he may deem fit, re- 
taining only fifteen minutes for myself. The 
other twenty minutes of the hour I will give to 
thegentleman from Indiana, [Mr. Kerr, |touse 
as he may choose. Will that be satisfactory to 
the gentleman from Louisiana? 

Mr. SHELDON, of Louisiana.. That will 
be satisfactory to me. 

Mr. STEVENSON. Idemand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. STEVENSON. I now rise to close the 
debate, under the rule, and I yield to the gen- 
tleman from Indiana twenty minutes to assign 
as he may. 

Mr. KERR. Ido not wish the time in that 
way. I think it is but fair to me that I shall 
follow after the gentleman shall have yielded a 
part of his time to the other side. 

Mr. STEVENSON. Iyield, then, to the gen- 
tleman from Louisiana [Mr. Suetpoy] twenty- 
five’minutes, to be divided as he wishes. 

Mr. SHELDON, of Louisiana. Mr. Speaker, 
I do not know that I shall want twenty-five 


minutes. I have considered for some time-the 
propriety of my speaking on this question ; but 
after what has occurred, whether proper-or not, 
I deem.it.my duty to state: to the House the 
precise condition of the question at issue, and 
to correct, also, some statements of the gentle- 
man: from Indiana, | Mr. KERR} which are 
entirely. false, whether. uttered on his own 
responsibility or note 5 ea ay 

Now, sir, we have heard a great deal. about 
the respectability of the Democratic party of 
the South. We have heard.that. the Repub- 
lican party is made up of carpet-baggers, scal- 
lawags, and “niggers.” . The gentleman has 
brought that into this case. . I have no detrac- 
tion to utter against the people of Louisiana as 
a whole. I frankly admit the majority of the 
Republican party in that State are colored 
men, men who were at one time slaves, and 
that, too, at a very recent date. I admit 
that the men who are in that State, and who 
could not be gulled by the leaders of. the 
southern confederacy, are to-day most gen- 
erally attached to the Republican party. I 
admit that the men who have gone there from 
the North, and are called carpet-baggers, are 
Republicans as a rule, with some few.excep- 
tions, and I do not envy the gentlemen who 
constitute the exceptions their position. But 
I do say further, that the property of that State 
is rapidly coming into the hands of these car- 
pet-baggers, scallawags,.and negroes.. The 
true definition there of the expression ‘‘ carpet- 
bagger” was given by a friend of mine when 
he sajd that it means a man who hag no mort- 
gage on his house and lot. I say further, that 
much of the talent of that city resides in the 
Republican party. The leaders of the bar of 
New Orleans are Republicans. I may mention | 
such names as William H. Hunt, P. H. Mor- 
gan, Thomas J. Durant, and E. C. Billings, and 
I could go on naming many other men of that 
class who exercise the greatest influence in the 
State. I could also go on and name the men 
who are the large merchants there, who do the 
commercial business of the city, and who are 
carpet-baggers and Republicans. It is true 
that they have been subjected to social ostra- 
cism, that they have been oppressed in their 
business, that they have been overridden by 
the violence of Democratic sentiment, and that 
attempts have been made to crush them. But 
their assailants have feund this utterly impos- 
sible. 

The gentleman from Indiana has represented 
the witnesses on his side of the case as being 
men of respectability. I do. not propose to 
enter, any denial or to make any attack upon 
the character of witnesses. But he has said 
that in the main our witnesses are not respect- 
able; and he has instanced one man. Itisa 

leasure to me to defend that man on this floor. 

challenge the gentleman from Indiana or any 
one who supplies him with information to lay 
a single crime to the charge ef William Baker. 
He is to-day the deputy collector of the port 
of New Orleans, and I challenge the gentle- 
man or any of his informers to trump up any 
charge against him except that he has been 
true to the Government while the war. was 
going on. I will state what the gentleman can 
say of William Baker, and he car say no more. 
He was the appointee of Philip H. Sheridan 
for street commissioner of New Orleans. At 
the time he was running for that office on the 
Republican ticket a man whom I do not know 
got up charges against him of peculations, or 
something of that kind, in office, and that Dem- 
ocratic trickster, Winfield Scott Hancock, or- 
dered him to be tried before the city council, 
an authority which has no jurisdiction over 
crimes. And when they had made their best case 
against William Baker he exercised supreme 
military authority and prevented him from pro- 
ducing any defense before that tribunal. They 


i then brought him before the district court, pre- 
| sided over by a Democratic judge. Buta Dem- 


ocratic grand jury would not find a bill against 
him; a Democratic district attérney would not 
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prosecute the case against him. That is the 
head and front of William Baker's offending., 
And the facts establish that the Democratic 
successor of Mr, Baker as street commissioner 
expended more money in one municipal: dis- 
trict in New-Orleans than Mr. Baker expended 
within ‘a ‘corresponding. period in the whole 
city, and he did not keep that district as clean 
as Baker had kept the whole city for much 
less money. I say it is an outrage to assail 
William Baker thus before the country. a 

And the gentleman basselected the Governor 
ag another object of attack. The Governor 
and myself have not always agreed, and no 
man knows this better than he does. But, in 
justice to the Governor—and the country ought 
to know it—I would say that no man has ever 
been placed in a position of greater difficulty 
in this country than that which is filled by 
Henry C. Warmoth. I ask the attention of 
the House to this one circumstance. There is 
in New Orleans the élite of the lost confed- 
eracy. It is the great city of the South. And 
jt happens to be the fact there, as elsewhere 
through the country, that the worst elements 
of the Know Nothing party went over to the 
Democrats.. Anotber fact to be borne in mind 
is that generally the Federal office-holders 
were Andrew Johnson men. The military 
commanders were, every one of them, our 
enemies, our outspoken enemies, men that 
worked against us in every possible way, in 
the proses violation of their duty. Henry 
C. Warmoth found himself in that sitwation, 
with fifteen thousand armed Knights of the 
White Camelia in the city of New Orleans, 
determined to overthrow the government of 
the State. Isit not an easy thing for a man to 
accomplish what he has done and maintain 
himself in sucha situation? Ah, but they say 
people speak ill of him. You may all have 
seen that within the last six weeks a committee 
of distingnisbed Democrats of New Orleans 
went to Governor Warmoth and protested 
against the frauds of the Legislature. The 
Governor told them they must stop the bank 
presidents from bribing the Legislature. 

Mr. Speaker, were you or any other man 
upon this floor who is not a Democrat in the 
city of New Orleans you might be as pure as 
the Saviour of mankind, and yet you would be 
denounced as a thief and a vagabond if you 
believed in the supremacy of the Government 
of the United States and in the equality of all 
men before the law. That is the trouble. I 
have been assailed myself, but to a very slight 
extent, and I do not, therefore, brag much of 
my Republicanism, from the fact that [ have 
not been more assailed. 

The gentleman hag read from Mr. Rodriguez. 
Now, Mr. Rodriguez and that crowd do not 
happen to live in my district. I do not know 
ove of them by sight, and I do not think that 
they know me. 1 would like to refer to the 
testimony of Mr. Macon, chairman of the Dem- 
ocratic central committee, and of Mr. Bacon, 
editor of the Picayune, in which they speak 
of me in very complimentary terms, and as I 
desire to be courteous I will say that they are 
high-toned gentlemen; but I must get down to 
some of the facts of the case, because I do not 
wish that anybody shall be deceived. 

And, first, the gentleman from Indiana says 
that the Knights of the White Camelia were 
not a political organization. Well, now, upon 
that I take issue. The testimony is that they 
were, and | will do almost anything the gen- 
tleman may ask of me if he will show me one 
among the members of that order who was 
not a Democrat. The chairman of the Dem- 
ocratic central committee swears that he was 
a member of that organization. General Stead- 
man was a member of it, although he says that 
he forgot it as soon as he could, as he did not 
like it very well; but he was a member of the 
organization, and if any gentlemen want to 
know the political character of the organization 
I commend to them the perusal of these two 
volumes of testimony. 


But the gentleman’ says there were not ten 
men killed in the city of New Orleans. Mr. 
Speaker, I want to call attention to some tes- 
timony on that point. One witness, Charles 
L. Fox, swears that he saw ten or twelve dead 
persons, killed by the mob, between Julia street 
and Delord street. Another witness, John P. 
Keating, swears he saw nine killed in another 
place; and Rev. J. W. Healy, five dead men in 
the station-house. General Hatch’ swears to 
five in still another place. And you may go 
on and sift this testimony and you will find 
thatthe statement of the gentlemau from Ohio 
[Mr. Stevenson] is more than borne out as to 
the atrocities perpetrated against human life. 
General Hatch says in his report that two hun- 
dred and eighty-nine men were killed in Orleans 
and the adjoining parishes in the months of 
September and October, and a still greater 
number were wounded and maltreated. 

But, Mr. Speaker, I must pass on, as I want 
to present to the House this precise question. 
The gentleman says that seven per cent. of 
the registered voters stay away from elections 
on all occasions. It so happens that in the 

arishos of St. James and La Fourche and St. 

ohn and St. Charles and Terre Bonne and 
that portion of Jefferson parish outside of Jef- 
ferson city and the village of Gretna, more 
than ninety-five per cent. of the registered 
voters voted, and in the parish of St. Charles 
more than ninety-eight per cent. Wherever 
we were permitted to vote we voted our full 
strength. 

But the gentleman says that we were ‘‘cow- 
ardly.’? I know the gentleman meant nothing 
personal so far as I am concerned. But there 
we were in the presence of fifteen thousand 
armed men, whose arms where purchased 
with money forced from the bankers and mer- 
chants, in many cases against their will, and 
we were without arms and the military authori- 
ties were against us. I deny that it was cow- 
ardice. The gentleman from Indiana or any- 
body else would have acted in the same way. It 
would have been wrong for us to have asked the 
people to go to the polls to be slaughtered. 

ow, whether. they would have been slaugh- 
tered or not I cannot say. Wecan only judge 
of the future by the past, The city of New 
Orleans had been in a condition of disorder 
and mob for eight days; every Republican 
club-room in the city had been entered and 

laundered. The houses of many Republicans 
had been sacked and the inmates killed and 
wounded. At leasta hundred men in that city 
had been killed, and yet they say we should 
have gone to the polls, right on the eve of all 
those disorders, and still further gratified this 
appetite for blood. Js that the gentleman’s 
proposition ? 

The gentleman says that because the day of 
election was peaceable therefore the election 
is to be held as valid. Sir, an epidemic some- 
times ceases for want of material to operate 
upon; and it was precisely so in this case. 

Let me illustrate the gentleman’s proposi: 
tion. Suppose that he and I are aspirants in 
the prize-ring. We have an engagement for 
to-morrow, with a wager of $1,000 on a side, 
to determine the question of championship. 
To-day I fall afoul of him with bludgeon and 
knife, and wound him and disable him. Then 
to-morrow morning I go tohim and say, ‘‘ Well, 
let us have this fight out on the day named in 
our agreement, and it shall- bea fair fight.” 
The gentleman, of course, would accept the 
proposition, and if he did not come would con- 
sider that I had a right to take the money; for 
that is precisely his proposition. 

Now, I claim that not only have we a right 
to vote, unopposed by violence and murder, 
but we have aright to vote peaceably, unde- 
terred by fear; and unless we can have that 
right in this country, then I say that cur liber- 
ties are gone, that the right of the ballot is gone. 

It may be that the infusion of the Know- 
Nothing element into the Democratic party of 
New Orleans carried with it the same princi- 
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ples which governed the Know-Nothing party 
before the war. Itit is said that, to use their 
own expression, ‘‘ they would knock the devil 
outef the Dutch and Irish a few days beforethe 
election; to preventthem from voting.” - That, 
at least, was the principle of the Know-Noth- 
ing Democrats, and the fact is that a great 
portion of the Democratic electors were before 
the war members of the Know-Nothing organ- 
ization as it then existed. 

Now, whether. we ought to have voted or _ 
not, whether or not there was reasonable cause 
for fear, ought to be settled, it seems to me, by 
reference to the opinions of Gensral Rousseau, 
who was their friend. General Leehas testi- 
fied differently from what the gentleman from 
Indiana (Mr. Kerr] read to the House. I 
say that gentleman did not read all the answer 
of General Lee in regard to the opinions of 
General Ronssean. Now, itis a rule of law 
and of morals that the suppression of the truth 
is equivalent to the suggestion of falsehood. 
And I charge the gentleman. from Indiana with 
the suppression of truth in this case» I> will 
read from the book the truth and the whole 
truth. Here is. the answer of General Lee: 

“JT don’t think he (General Rousseau): gave any 
advice; hedidnottome. When I said they woul 
not vote, hó took me by tho hand and said, * It isnot 
a thing for me to advise, but I think it is tho wisest 
thing for you todo. You cannot achiove anything 
by voting, any way,” 

There the gentleman from Indiana stopped, 
though that is bat half of the answer. ‘The 
rest of the answer is as follows: 

© And he oxpressed his gratification thatthe Repub- 
licans would not pross their right to'vete; that with 
the assurances bo had from the Democrats with whom 
hodad consulted, and that with this thing, he thought 
that the hour of peril wag past, and that he should 
tide the thing over if the Republicans did not vote.” 

That is what General Lee swears to; and 
what has the gentleman to say about the char- 
acter of General Lee? He was a man dis- 
tinguished in thé military service of the United 
States; a man who would be regarded in any 
country as ove of character and capacity. 

Dr. Southworth and Governor Warmoth 
swear to the same thing; and I am willing to 
risk the whole case upon this evidence of what 
was the opinion of General Rousseau. Hehad 
command of two regiments of infantry, one 
battery of artillery, and one company of cav- 
alry. He also had a revenue cutter moored 
before the city of New Orleans, which he had 
sent for in order to keep the peace and pro- 
tect his headquarters, when his second in com- 
mand advised him that he would be justified 
in retiring from New Orleans upon the same 
principle that a general in the field would be 
justified in retiring before a superior force. 

But it so happens that the gentleman from 
Indiana [Mr. Kerr] does not at all deny that 
there was violence. I challenge any one to 
examine these two volumes of testimony, and 
find one word of denial of what we allege in 
regard to the existence of violence there. 

This, then, presents the question to which I 
wish to call the attention of the House. Now, 
the gentleman, as I have shown, has been 
guilty of a suppression of the truth. I state 
further, that he has been guilty of presenting 
to this House incorrect figures. The registered 
vote of the second congressional district was 
89,840. Mr. Hunt claims to have received only 
18,341 votes; and when you turn to the returns 
of the boards of supervisors you will find that 
he lacks 7,600 of receiving one half the regis- 
tered vote. Those returns, I concede, are not 
altogether correct, because two polls are omit- 
ted; but on referring to the returns of the com- 
missioners of elections it will be found. that 
Mr. Hunt still lacks 6,662 votes of receiving 
one half the registered vote. $ 

Now, these are the facts as exhibited in the 
testimony, the gentleman’s figures to the con- 
trary notwithstanding. Why, ‘sir, he has gone 
so far as to try to take ‘advantage of a’ little 
misprint in regard to the parish of Terre Bonne, 
making @ difference of about 100 votes. ~ 
` [Here the hammer fell. p = °° 
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Mr:.GARFIELD, of Ohio. I hope the time | 
of the gentleman from Louisiana [Mr. SHEL- 
pon} will be extended. When others have 
spoken so much longer than he, I think it 
would be unjust to limit him to one half hour. 

‘Mr. STEVENSON. The‘previous question 
has been ordéred and the closing hour is now 
running. - That is the only difficulty in regard 
to extending anybody's time. ` ` 

Mr. GARFIELD, of Ohio. I moye that by 
unanimous consent the time of the gentleman 
from Louisiana be extended, the additional 
time not to be counted asa part of the hour. 
_ Mr. KERR. To that I make no objection 
if the time allowed to me be extended in the 
same proportion. I suppose the gentleman 
would not favor any unfair distribution of the 
ime. © 
Mr. GARFIELD, of Ohio. Notat all; but 
I think the sitting member ought to be allowed 
more time. 

Mr. STEVENSON. If the time is to be 
extended it ought to be understood that a vote 
is not to be taken to-night. Let us have that 
understanding and then I shall have no objec- 
tion to an extension of time. 

. The SPEAKER pro tempore, (Mr. Loven- 
RIDGE in the chait.) How much additional 
time does the gentleman from Louisiana desire? 


Mr. SHELDON, of Louisiana, Five min- 
utes, I think, will be sufficient. 
` The SPEAKER pro tempore. If there be 


no objection the 
extended. 

There was ùo objectidn. 

Mr. PAINE.” -I think it well that, in accord- 
ance with the suggestion of the gentleman from 
Ohio, [Mr. Stevensoy,] we have an under- 
standing as to whether the vote shall be taken 
to-night or to-morrow morning. 

Mr. STEVENSON. ‘That is what I want. 
I have no. objection to an extension of time if 
the vote is not to be taken to-night. 

Mr. ALLISON. I suggest that the vote be 
taken immediately after the morning hour to- 
morrow. rey FE 

Mr. FERRY. I would like to call the atten- 
tion of the géntleman from Ohio to the fact 
that it was announced in the early part of this 
discussion that the vote would not be taken 
till to-morrow morning, and the vacant seats 
around me are an evidence that many mem- 
bers have absented themselves upon that under- 
standing. To take a vote upon the question 
to-night would; I think, be unfair to those gen- 
tlemen who are now absent, and who wish to 
put their votes upon the record. 

Mr. ALLISON. I hope it may be under- 
stood that the vote shall be taken to-morrow 
immediately after the morning hour. 

The SPEAKER pro tempore. If there be 
no objection it will be the understanding that 
the vote upon this question shall be taken im- 
mediately after the morning hour to-morrow. 

Mr. GARFIELD; of Ohio. If there be a 
morning hour. e ` 

‘Mr. STEVENSON. : Or at the expiration 
of the hour regularly assigned as the morning 


hour. 

The SPEAKER pro tempore. The Chair 
hears no objection to that arrangement; and 
it will be so ordered: ‘The gentleman from 
Louisiana-will proceed with his remarks. 

Mr. NIBLACK. -Ihave listened to the gen- 
tleman from Lowisiana [Mr. SHeLpon] with a 
great deal of pleasure; but as he is about to | 
resume his remarks I would like to.call his 
attention to a single point. " Conceding the 
truth of all that he charges, those facts, in my į! 


gentleman’s time will be 


view, clearly invalidate the whole election. i 


Mr. SHELDON, of Louisiana. That is your 
opinion. 

Mr. NIBLACK: That is what I want to see 
about. The eléction, then, is invalidated, as 
neither one can claim a legal majority. | 

Mr. SHELDON, of Louisiana. Now, Mr. 
Speaker, the sëcond congressional district of 


the State of Louisiana comprises the parishes 
of Jefferson, St. Charles, St. John Baptist, St. 


James, La Fourche, and Terre Bonne, cand | 
Reject: | 


five wards of the city of New Orleans. 
ing the votes ‘cast in the five wards of the 
city of New Orleans, although thirty-two huan- 
dred men in the parish of Jefferson were pre- 
vented from voting by the ‘Democracy, still 
the votes cast gave’ me 1,783 majority. So, 
then, you can do with Jefferson parish what 
you please; it does not affect- the result. 

The city of New Orleans is conceded to 
have been in a state of violence such as I-have 
described. What is to be done with that? I 
admit if violence is done in the whole of a dis- 
trict the election is a nullity ¿n toto. I assert 
that is good law, which must. be applied in this 
case. But if- the violence is only partial or 
local, then the election should be a nullity pro 
tanto. Thatis the correct doctrine established 
in this country. 


And let me say, Mr. Speaker, that this! 


question of violence in elections isa matter of 
recent growth in this country. No case arose 
beyond fifteen years ago. I believe the first 
was from the city of Baltimore. I say fur- 
ther, sir, if men deny by violence the rights 
of others, it is but just to say to them, “ You 
shall be denied yourselves what you have de- 
nied to others.” Thatisa just rule. “And I 
assert further that the peaceable people of five 
parishes, composing that district, shall not be 
put to the trouble and expense of voting over 
again, because they happen to be yoke-fellows 
with the city of New Orleans. - Unless such a 


principle prevails, and I desire the thoughtful | 


attention of every member of this House—if 
you adopt the other principle, you allow a few 
bad men in every locality to control an elec- 
tion so as to suit themselves, or at least to de- 
feat the wishes of the people. And no man 
can escape the conclusion I draw. It is just 
in law and just in morals. It is such a pre- 
cedent as this country ought to establish. 

I rest the whole legal question upon what I 
have said. It is all that can be said on this 
particular point. Why did not all the regis- 
tered voters cast their ballots if they or any of 
them desired to vote the Democratic ticket? 
It would have been safe and popular to have 
done so. Grant and Colfax were popular 
candidates, and commanded the enthusiastic 
support of all the Republicans of Louisiana, 
and they would have been glad to have gone to 
the polls and vote for tbem. . Letit be remem- 
bered, however, that the influence used to 
prevent men from voting, such as violence and 
outrage, will often induce weak men to vote on 
the side of violence. This is all I desire to say. 

Mr. RANDALL. Will the gentleman allow 
me to ask him a question? 

Mr. SHELDON, of Louisiana. Certainly. 

Mr. RANDALL. Throwing out the votes 
in this district in reference to which informal- 
ity is claimed, does not the record show that 
Mr. Hunt has more than one half of all the 
legally registered votes? 

Mr. SHELDON, of Louisiana. 
own claim he lacks 3,158; on the returns of 
the board of supervisors of registration he 
lacks 7,600, and on the returns of the com- 
missioners of elections he lacks 6,600. 

Mr. RANDALL. Do not the verified returns 
of the election show that while he received 
19,340 votes, you only received 8,514? 

Mr. SHELDON, of Louisiana. Te did not 
get 19,000 votes. : 

Mr. RANDALL. Therecord shows it. It 
shows that he received a large majority of all 
the registered votes cast. 

Mr. SHELDON, of Louisiana. 
does not show it. On the contrary the record 
shows that on Mr. Hunt’s claim he was behind 


him to be behind 6,600 in round numbers. 
Mr. RANDALL. That is the question for 
us to decide here—who received the majority 
of the legal votes cast at that election? 
Mr. SHELDON, of Louisiana. I say there 
were not 19,000 votes cast, nor 17,000 for the 
contestant. 


mae | 
From his 


i 


i 


i) being rural. 


. Mr: RANDALL. There isthe record; and 
it sustains what I havesaid, <i esisin dats 
Mr. SHELDON, of Louisiana.: Lappeal to 
the records, and I challenge-contradiction of 
what I have stated. Lp egy a ENA ET 
“Mro STEVENSON.:: As-I understand; the 
extension of the time of the gentleman from: 
` Louisiana: is not to cbe counted out of: the 
hour. PE a fe nee : 
; Mr: KERR. And it was the understand- 
ing also that my time should be extended: 
«Mr. STEVENSON. I now yield for five 
minutes tomy. colleague, [Mr. GARFIELD. } -. 
| Mr. GARFIMLD, of Obio. Mr. Speaker, 
I ask the attention of the House for' five min- 
utes to a statement of this: case, as I under- 
stand it. I gave a careful study of a few hours 
to the case; and I believe that I can:state in 
five minutes what seem to me to be its merits. 

I hold in my kand a map’ of the congres- 
sional district represented here by my friend 
from New Orleans. Itconsists of six.country 
parishes and five wards in the city of New 
Orleans. According to the last census the 
whole district outside of the city had one hun- 
dred and fourteen thousand inhabitants; the 
five wards of the city had ninety thousand 
inhabitants, a majority of the population thus 
Tt is not alleged that there was 
any violence outside of these wards. There- 
fore a majority of the population of the dis- 
trict, and almost the whole of its territory, had 
a peaceful election. There are thirty-six hun- 
dred square miles in that district; thirty-five 
hundred and ninety-seven square miles had a 
peaceable election. In the three square miles 
inside the ‘city there was violence. Among 
half of the population of the district and more 
| there was no violence. Among a little less 
than half there was such violence, as is shown 
by the testimony, as overawed and kept away 
from the polls the Republican voters.. This 
is shown by the testimony of General Rousseau 
and of Lee, corroborated by the testimony of 
several others. lor these reasons, on account 
of the violence and bloodshed and murder 
which characterized the proceedings, the vote 
in the city of New Orleans was thrown out by 
the canvassers, while the vote was. counted in 
all the peaceful districts outside. Thatis to say, 
it was counted in ninety-nine hundredths of tlie 
territory, and as regards a large majority of the 
population; and the votesthus counted give to 
Mr. Sheldon a clear majority. That is how the 
ease stands on the law of the matter. - But the 
whole district had voted in the spring election 
which preceded this, and the district gave six 
thousand Republican majority when there was 
no violence. . If, therefore, there had been no 
violence Mr. Sheldon’s majority would have 
been heavier than it now ìs. But, throwing 
out the disaffected and violent portions of the 
district from the count, he has still a clear un- 
doubted majority. That seems to be, in anut- 
shell, the whole case. ft : 

General Rousseau stated, as.plainly appears 
from the testimony, that if the Republicans 
did not attempt to vote he thought he could 
get through the day without trouble. It is 
stated over and over again in this testimony 


l 
j 


t 


1 3,158, and the commissioners’ returns show | 


| 
| tion as if blood had 


that there were at least ten thousand armed 
members of a secret society sworn to keep the 
election in their hands, and that a reign of 
disorder and murder prevailed for five whole 
days before the election. ‘The mere fact that 
there was no bloodshed on the very day of the 
election doesnot remove the fact that there was 
a moral terrorism exercised to keep the Repub- 
licans away from the polls—that this was real 
and actual, and just as much vitiated the elec- 

à flowed beside every ballot- 
For these reasons I can see 
be raised against the 
the propri- 
and the 


box of -the city. 

nt that can s 
il legality and justice of the election, 
i| ety of the report of the committee, 
li right of Mr. Sheldon to his seat. 
fy. POLAND. Will the gentleman allow 
| ine to ask him a question before he sits down? 
| Mr, GARFIELD, of Ohio. Certainly. 


it 


ii no good poi 
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Mr. POLAND. I would like to know in 
what consists the difference between. this case 
and the case of Menard, who sought. a seat 
for the same district in the last Congress? 

Mr. GARFIELD, of Ohio. The difference 
is very simple... Jt consists’ in this: that the 
question:.in-Menard’s casa. turned on there 
having been a-redistricting, so thatthe election 
was for another district than that in which the 
vacancy had occurred. IfI draw a line down 
the center of this paper, marking the one side 
No. 1 and the other No. 2, No. 1 would show 
the district as it stood when the old election 
took place. But there had been a new redis- 
tricting which brought in only a little corner 
of No. 1, and left all the rest to go to form a 
new district. In the case of Menard there 
were buat ninety-three voters, if I remember 
rightly, left him in the district, according to 
the districting under which we were then act- 
ing. It was an utter change of districting, and 
the case was entirely different. Mr. Sheldon 
was elected under the new districting for this 
Congress, and the state of circumstances which 
applied to Menard does not at all apply to him. 
That is the whole difference. 

Mr. STEVENSON. ‘There was. another 
point, I will say to the gentleman from Ver- 
mont, in Menard’s case: it was a question 
whether there was a vacancy existing at all, 
and the committee held that a vacancy did not 
exist. 

Mr. POLAND. It is true that there had 
been to some extent a change in the district, 
but I do not understand that the question was 
at all affected by that change. There was a 
vacancy, for Mr. Mann, the sitting member, 
had died. The election to fill the vacancy was 
held on the same day and under precisely the 
same circumstances as the election now in 

uestion was held, and Mr. Menard received 
the certificate for the vacancy and Mr. Sheldon 
the certificate for this Congress. The cases 
were identically alike. 

Mr. GARFIELD, of Ohio. My friend will 
allow me to say that Mr. Menard claimed to be 
elected to fill a vacancy occasioned by death, 
but he was not elected by the same constituency 
that elected his predecessor, because that con- 
stituency belonged to an old district. Mr. 
Menard ought to have been elected by the same 
constituency that elected Mr. Mann, but Mr. 
Sheldon ought not to have been. 

Mr. KERR.. Is the time occupied by this 
colloquy to be charged to me? 

The SPEAKER pro tempore, (Mr. Louan- 
RIDGE in the obale T The Chair supposes so. 

Mr. KERR. It ought not to be. There has 
been great latitude allowed on the other side. 

Mr. POLAND. Will the gentleman allow 
me two minutes? 

Mr. KERR. Iam willing to allow the gen- 
tleman a few minutes, but f hope the House 
will then give me my full twenty minutes. 

The SPEAKER pro tempore. If there is no 
objection that will Ée the understanding. 

- No objection was made. 

Mr. POLAND. I understand that there 
had been a change in this district to some 
extent. The territorial limits of the district 
were not precisely the same, but my friend 
from Ohio [Mr. GARFIELD] is entirely mis- 
taken when he says that the question upon 
which the validity of the election depended 
was affected at all inthe slightest degree by 
that change of district, and my friend from Ohio 
[Mr. Stevenson] on the Committee of Elec- 
tions was altogether mistaken. in saying that 


the previous contest had not been disposed of. } 


The Committee of Elections took up the prior 
contest. Mr. Jones contested the seat of Mr. 
Mann, who had been the sitting member and 
who had died. The Committee of Elections 
took up the claim of Mr. Jones, that he was 
entitled to be the sitting member during the 
remainder of that Congress, and disposed of it, 
before they took up the case of Menard vs. 
Hunt. New, as I understand it, precisely the 
same questionis before this Congress in the case 


of Huntvs. Sheldon that was before the last Con- 
gress in the case of Menard vs. Hunt, and the 
last Congress. decided by a vote of more than. 
two to one that Menard was not entitled to the 
seat. I say that there is no substantial differ- 
ence between the case of Menard. that was 
decided in the last Congress and the case of 
Sheldon in this Congress. 

Mr. GARFIELD, of Ohio. 
are different. ts haa : 

Mr. POLAND. There had been a change 
in the boundaries of the district to some ex- 
tent, but the question in relation to whether 
the election should stand, or whether it should 
be set aside on the ground that there had been 
intimidation and violence in some parts of the 
district, and which the last Congress decided, 
was precisely the same identical question that 
the House have before them to-day for their 
consideration. 

Mr. GARFIELD, of Ohio. My friend will 
allow me to say that, at that very time I pre- 
sented to the House a sketch of the districts 
and made my opposition only on the ground 
that it was a different district, and that Menard 
had not been elected by the same constituency 
that elected the man whose place he hoped to 


fill. . 

Mr. POLAND. My friend is entirely mis- 
taken. My friend himself voted to admit 
Menard to his seat. [Laughter.] 

Mr. GARFIELD, of Ohio. Oh, no, not on 
the merits. My vote was on the prima facie 
case. Menard had the certificate. 

Mr. POLAND. I appeal to the Globe to 
sustain what I say. 

Mr. STEVENSON. I now yield twenty 
minutes to the gentleman from Indiana, [Mr. 
Kerr, ] and then I propose to occupy ten min- 
utes myself. 

Mr. KERR. Mr. Speaker, the sitting mem- 
ber has made an issue of fact between himself 
and me. I stated what I understand the facts 
to be, and what I can demonstrate them to be 
by this evidence. He has taken issue with 
me. Ji is impossible for me now to go into a 
detailed examination of these returns, but I 
say to the House that the gentleman’s state- 
ment is utterly untenable upon the evidence 
and the returns. -The evidence shows that 
Mr. Hunt received a clear majority of the 
votes cast of 10,826, and a majority of all the 
votes cast after giving to Mr. Sheldon all the 
registered votes that were not cast in the alleged 
disorderly parts of the district. 

We are at variance on another most material 
point: that if Mr. Sheldon is permitted to 
occupy this seet upon the votes cast in what 
is called the orderly portion of the district it 
will not be possible for him to do so as the 
result of an election at which a majority of the 
people of the district voted. 

Sir, the record shows that there were regis- 
tered 13,547 voters in the orderly parts of the 
district out of an entire registration in the dis- 
trict of 89,860; and the record further shows 
that the total number of votes cast in that 
orderly part of the district was 12,510, of which 
4,582 were cast for Mr. Hunt, the contestant, 
and 7,717 were cast for Mr. Sheldon, the sit- 
ting member. Of the whole number of regis- 
tered votes in that orderly part of the district 
1,037 did not vote at all Those 1,037 con- 
stituted about seven and a half per cent. of the 
whole registration in the orderly part of that 
district. That completely sustains the position 
I assumed at the outset, that the House ought 
in justice to assume that-at least seven per 
cent. of the entire registered vote of the district 
would not have voted under the most favorable 
circumstances. That would make it a phys- 
ical impossibility that the sitting member could 
in any state of the case have received a majority 
of the registered votes or could have been fairly 
and legally elected. Let the. House remem- 
ber, too, that in no part of this contest is it 
anywhere claimed that any votes that were cast 
for the contestant were illegally and fraudu- 
lently cast, or that there was any fraud perpe- 
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trated upon the ballot-box in any way, or that 
the officers were dishonest, or that the returns 
were tampered with, or-electors compelled to 
vote against their consent for him. .There.is 
no issue of that kind in the case. o o o, 

This case- will then stand upon the plain. and 
simple fact that ifyou permitithe sitting mem- 
ber to-retain’ his; seat here it will be upon.a 
minority, a clear minority of the yates legally 


cast, making a member. of this:House of one 
who could not in any possibleevent, even with 
the utmost order at the polls. on the day of 
election, have obtained a majority. of the votes: 
of the district. It will result, therefore, if he 

be perntitted toretain his seat, that he will be 
elected a. member of this Houseby the votes of 
this House, andnot by the votes of the people 
of his district. The second congressional dis- 
trict of the State of Louisiana did not elect him ; 
it did not want him here, and he will be recre- 
ant to his manhood if he consent to hold the 

seat on such conditions. iO ome 

To further explain the error into: which the 
sitting member has fallen, unintentionally or 
otherwise, I here present 9 tabulated explana- 
tion of the discrepancy in his statements ; 

Mr. Hunt states that he received of the votes 
cast in the whole district 19,340... Mr: Shel- 
don states the number Mr.. Hunt received to 
be 18,828. Difference, 1,012," - i 

Explanation.—Number of votes returned to 
the secretary of State as cast for Mr. Hunt is 
18,328. These are the figures Mr. Sheldon 
takes. The votes cast at three polls in New 

Orleans, which were returned by the commis- 
sioners of election but did not reach the sec- 
retary of State, were put in evidence before the 
committee and appear in the printed testimony, 
are legal votes and ought to be counted. . Of 
these votes Mr. Hunt received 1,012; showing 
the total, as Mr. Hunt states, of 19,840. 

Now, the gentleman from “Ohio.[Mr. Gar- 
FIELD] has undertaken. to come to the rescue 
of his friend. I submit, with all respect to him, 
that he has evidently done so without knowing 
what he was doing; he talks all at sea. He 
has gotten up a chart or drawing by which he 
attempted to captivate the judgment of mem- 
bers on this floor, when he himself bas not 
examined this testimony and does not know 
what he is talking about. . This sort of ad 
caplandum argument, I submit, does not be- 
come gentlemen who want to address them- 
selves to the judicial mind of the House. 

Bat the sitting member. questions the pro- 
priety of my reference to the Republican party 
in Louisiana. I want to say here, in justice 
to him—for I mean no offense to him in a per- 
sonal sense—that when I referred to his stand- 
ing in the Republican party of Lonisiana as a 
candidate, or as.a man unfit.to be voted for, I 
did so upon statements out of the mouths of 
most respectable members of his own political 
party. Itwas not my statement, but their state- 
ments; and upon them I stand, and this House 
ought to tand; His own Republican voters in 
Louisiana stood upon it and acted upon it, and 
they were right. Itis no issue between him 
and me, but between him and his own political 
friends. There I leave it. ; ; 

But the gentleman undertakes to. show that 
the Army officers in command there did not do 
their duty, that they were partisans, that they 
were Democrats. Now, I do not think it 
becomes that gentleman or any one else to 
question the personal integrity of those Army 
officers who were in command in New Orleans 
in those troublesome times. . It is conceded on 
all hands that they conducted themselves as it 
became soldiers to do. They did not. go out, 
as the bureau officers did, as. General Hatch 
and the other political friends of the gentleman 
did, and undertake to make themselves politi- 
cal partisans, to join in discussions at the hust- 
ings, and all that kind of thing ; butthey attended 
to their military duties. i ; 

But an attempt is made to. impeach, the fair- 
ness and propriety of conduct of General Rous- 
seau. I desire-to read from the testimony of 
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General Steadman,asbraveasoldierasever bore 
asword, and one who during the recent war was 
one of the ablest and noblest defenders of the 
Union. He was the personal friend and. con- 
stant. associate of General Rousseau, who com- 
manded the district at the time of this election, 
and he testifies as follows: 

* Question. Di im ex i 
ins Hs Phen rey engin, spores dei 

“Answer. No, sir. On the contrary, he expressed 
a desire that- they should vote. He said to me, 
‘Steddy,” (as he was in the habit of calling me,) ‘Tt 
am afraid that those Republicans aro not going to 
vote? We discussed it considerably.. I told him 
that I thought they would vote, ‘ Well,’ said he, ‘I 
hope they will. Iam very anxious that they should 
vote, I would liketohave everybody vote.” Ithink 
that was perhaps two days before the election. It 
was immediately preceding the election.” 

Throughout the very lengthy testimony of 
General Steadman, he speaks in the utmost 
detail of the conduct and bearing, the wishes, 
the feelings and purposes of General Rons- 
seau, all of which were in favor of a fair, equal, 
just, and legal election. General Rousseau 
never tolerated or desired any other kind; and 
it is an unjust aspersion upon the character of 
a dead soldier to charge or intimate any such 
thing. 

Mr. Speaker, the sitting member has ven- 
tured to assert of General Hancock, another 
of the most honorable and illustrious soldiers 
that our country or any other nation has pro- 
duced, that he is a mere political trickster. In 
reply to this, it is only necessary for me to say 
that such a slander from such a source cannot 
injure General Hancock. 

I understazd, Mr. Speaker, it is being in- 
dustriously whispered on the other side of the 
House that my estimate of the returns from 
this district involves some fundamental error 
of a thousand or more votes, and that there- 
fore I am not justified in my conclusion. If 
gentlemen had given attention to my remarks 
and to the statements of facts which I have 
made, no such doubts could now disturb their 
minds. But as usual in such cases as this, the 
majority in this House are not anxious to hear 
the truth and master the facts inthe case. It 
is no time now for me to go into any further 
discussion of. those details; but I challenge 
the successful contradiction of a single item in 
my tabulated statement of the returns. It was 
made in a fair, candid, judicial spirit ; I desired 
to reach no result but a fair and legal result. 

Bat if I were in error to the extent of 1,000 
or 2,000 or 5,000 votes, I do not believe the 
House ought to permit the sitting member to 
occupy the seat, because it is the duty of this 
House on the law of this case, on the facts and 
history of this political canvass, to base its 
judgment and its action upon the conceded 
majority of the votes that. were cast in the en- 
tire district. You have no right to reject the 
precincts in the city of New Orleans and the 
parish of Jefferson. The elections there were 
fairly held; they were perfectly peaceful. No 
election with which- this. House has had any- 
thing to do was ever more absolutely uninter- 
rupted by disorder or confusion than was this 
election in the city of New Orleans, It is con- 
ceded on the other side that in all the district, 
with the exception of a few precincts, the elec- 
tion was peaceful and legal. And in those 
parts of the district which my colleague pro- 
poses to reject no scintilla of disorder is shown 
by the evidence. : 

Peace reigned throughout the city of New 
Orleans and the parish of Jefferson on the day 
of the election. Why, then, will you attempt 
to reject the votes of these parts of the district 
because disorder existed a week beforethe clec- 
tion? The Republican party of Louisiana, 
knowing that they were defeated beyond all 
hope, chose to ignore their obligations under 
the laws, to retire to their homes, and say, ‘‘ We 
will not vote, because we are beaten now upon 
the registration and by the canvass. We will 
let the election go by default, staying away 
from the polls, and then we will raise the hue 
and cry of intimidation, disorder, bloodshed, 
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murder, and all that kind of stuff.” Here we | you believe that in a city like New. Orleans, 


have the case presented just as it was predicted 
it would be. 

Mr. Speaker, there is no justice in it. It is 
a pretext that can always be gotten up. It is 
a subterfuge by which it is within the power 
of political tricksters to claim a seat in Con- 
gress. I appeal to the House not to suffer 
this kind of trick tobe successful... I appeal 
to the House not to decide this case on the 
ground of passion or sympathy, or. anythin 
else but the strong, high, and honorable deine 
of legal propriety and right. The object of 
every contest in this House should beto de- 
termine whom the electors have chosen, not 
whom the partisans in this Hall may desire to 
retain. 

I hope before the House establishes a pre- 
cedent of this kind it will remember that it 
will be the first example in the history of the 
country. It will be the first time the House, 
after grave consideration and deliberate and 
fall examination, gave a seat to a man whodid 
not have and could not have had a majority of 
the votes cast or that could have been cast. 
It will be the first time the House, seeking to 
seat one of its political friends, has with full 
knowledge defied the law and itself elected a 
member whom his constituents notoriously 
refused to indorse or elect. 

Mr. Speaker, it is not with pleasure I at any 
time discuss questions of this kind in this House. 
My experience during the time I haye been a 
member of Congress has persuaded me, not- 
withstanding the late declaration of this House 
in reference to the judicial determination of 
these cases, that they are never determined 
judicially by the majority here, and I am com- 
pelled to adopt the judgment of a former 
chairman of the Committee of Elections, [Mr. 
Dawes, ] that they are decided on grounds of 
mere partisan character and wishes. You suffer 
no barriers of fact or law to defeat the accom- 
plishment of your ends. I deplore it, but I 
believe it. 

Now, Mr. Speaker, I hope the House in the 
determination of this case this day between the 
sitting member and the contestant will be 
governed by what are the real facts, and that 
each member, upon his conscience and oath, 
will take the record, look at this evidence, 
and determine as it becomes him, as a judge, 
whom the people have elected, and him admit 
to the seat, and rebuke the attempt of any other 
person to force himself upon the House or that 
unhappy constituency either by fraud, false 
clamor, or partisan appeals. 

[Here the hammer fell. ] 

Mr. STEVENSON. Mr. Speaker, I have 
no time nor do | propose to follow the gentle- 
man from Indiana in his many assertions of 
fact upon which I differ with him. He makes 
a point, and dwells on it, upon the compara- 
tivenumber of votes cast for Mr. Hunt to those 
registered. In the first place, I have to say 
he differs from me in that, and differs from 
the record. In the report of the committee 
the number of votes cast in the whole district 
for Mr. Hunt was 18,341. Hedid not receive 
a majority of the registered vote, but according 
to the gentleman’s theory, if the registered 
vote all over the district had been cast in the 
same proportion as it was cast in the peace- 
able districts against Mr. Hunt, Mr. Sheldon 
would have received a majority of the registered 
votes. 

This is a question of fact to be determined 
from the record. Myattention is called to the 
fact that this assertion is made in the minority 
report. The majority report was made first, 
as majority reports generally are, and was 
printed a week before the minority reportcame 
out. The error has been corrected in the de- 
bate by the sitting member, [Mr. SHELDON, } 
who is familiar with the figures, and knows 
the whole of the facts better than any other 
gentleman on this floor. I believe his state- 
ment to be correct. But suppose that the 
assertion Lam referring to were true, why, can 
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where only a hundred and. twenty-four men: 
dared to go andvote for their candidate, many 
were not compelled to vote against-their-can- 
didate? - The testimony. shows that: in. the 
rural districts of Louisiana men werg com- 
pelled to- go to the polls with arms held on:their 
bodies, and compelled:to-vote the Democratic 
ticket. The testimony shows that men’s liveli- 
hood, their property, the peace of their. fami- 
lies, andtheir own lives depended on: their 
voting the Democratic ticket.. -© Colored men 
were seen voting the Democratic ticket with the 
tears streaming down their faces... I sayit was 
no election-in that part-of the district... It was 
a farce. It-was worse than a farce, it was a 
horrid tragedy that took place there. And 
you have no right to count it at all. It is not 
worthy to be counted. even for the sake of 
argument. . 

Mr. MUNGEN. The gentleman says that 
a negro was seen voting the Democratic ticket 
with tears running down hischeeks. I should 
like to have the name of that negro, thatit may 
go down on the page of history. ` a 

Mr. STEVENSON. I have not time to go 
into that just now. In another case—there 
will be more instances of this kind for the 
gentleman’s satisfaction—the negro wept be- 
cause he was compelled to vote the Demo- 
cratic ticket. It was a bitter pill. He was 
voting for his ancient hereditary enemy, and 
therefore he wept. : 

And here I may remark that the gentleman 
from Indiana [Mr. Kerg] has chosen to abuse, 
as ignorant and stupid, the negroes who ap- 
peared before the committee. I acknowledge 
that many.of them are ignorant. I acknowl- 
edge that as a race, alas! they are ignorant. 
But who istoblame for that? Who is to blame 
but their old masters, who ground them down 
beneath the heel of tyranny and madeit a crime 
for the white man to teach ablack man? A 
witness was brought before us who had learned 
to read by stealth, and who when he undertook 
to learn to write had his forefinger taken off, 
lest he should learn to ‘write. And. yet, for- 
sooth, we have champions of Democracy re- 

hing these people with their ignorance. 
That, I think, isa glorying in their own shame. 
But the dullest and most stupid negro who ap- 
peared before the committee, one who thought 
that Vice President Colfax was black because 
he had seen a dark-colored picture of that gen- 
tleman, and concluded therefore he must be a 
a black man; that man had sense enough and 
knew enough to justify before the committee 
his voting, or wanting to vote, the Republican 
ticket. fie was asked what General Grant was 
in favor of. ‘He said he was a good man who 
wanted to give equal rights to all—the same 
rights to the black man as he gave to the white.” 
The most stupid negro who appeared before us 
as a Republican witness had that much sense. 
He knew that the Republican party was the 
party of liberty and ofright, and thatis enough 
for any man to justify his vote for it. 

On the other side there were some highly 
intelligent. men who had been hired to stump 
for the Democracy. One of them said he was 
a Democrat because his father was a Demo- 
crat before him. Another said he was a Dem- 
ocrat because his old master was a Democrat. 
Another said he wanted to vote the Demo- 
cratic ticket because Mr. Bailey, his friend, 
was running on it, and that wag all he knew 
about it. . ee 

Now, Mr. Speaker, this whole case lies in a 
nutshell. The question is, and that is the 
whole of it, whether the party having arms in 
its hands, having the physical power, has the 
right for a week before the election to murder 
and to slay ad libitum, and then, when it has 
conquered its political opponents, driven them 
from the streets and driven them out of the 
canvass, compelled them to seek shelter in 
hiding-places so as to keep out of the way of 
the tengeance of marauders and murderers, 
that it van then, having by the force of arms 
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conquered its opponents, go to the polls, andy if 


having gone through all the formsof the farce 
of an election, claim it-as conferring a valid 
aud rightful title to-office: ` : 

That is the whole of it: and now, ifyou de- 
cide: this question against the sitting member, 
all that willbe necessary throughout the South 
will befor the Kuklux Klan to be abroad in the 
land until two or three days before the election, 
murder the’ white leaders, Kuklux. the blacks, 
scatter our party to the four winds, drive the 
poor negroes in the country to the swamps, 
where some in this State remained for two 
weeks, hiding like hunted beasts'of the chase 
from beasts of prey or keeping secluded in their 
homes and afraid to look forth on the light on 
the day of the election ; all you have to do is to 
make that the rule,and the election of Kuklux 
leaders and Knights of the White Camelia will 
be a simple matter of so much powder and 
lead all through the South. It would be mad- 
ness, it would be outrage, if we should sustain 
such a doctrine. > 

[Here the hammer fell.] 

The SPEAKER. It has been agreed by 
unanimous consent that the vote on this ques- 
tion shall be taken at the expiration of the 
morning hour to-morrow if there be a morn- 
ing hour, and if there be no morning hour then 
one hour after the reading of the Journal. 

Mr. KERR. I desire, before this subject is 
laid aside, to request gentlemen upon the other 
side of the House to send to the document- 
room and get the brief of Caleb S. Hunt in 
this case, and also the detailed statement of 
the returns of the election by precincts, to- 
gether with the Governor's statement and the 
subsequent statements as shown by the testi- 
mony in this case, which will explain the dis- 
crepancy between myself and the gentleman 
from Louisiana, [Mr. SHELpDoN,}] and show 
that the figures at which I have arrived are 
exactly correct. : 


BREARWATER IN BARNSTABLE BAY. 


Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R: No. 1769) to provide for 
the construction of a breakwater in Barnstable 


bay; which was read a first and second time, ° 


and referred to the Committee on Commerce. 
HOMESTEAD LAW. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1770) amendatory 
of the homestead act of May 20, 1862, in favor 
of honorably discharged soldiers ;. which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 


ENLISTED MEN IN THE NAVY. 


Mr. SCOFIELD also, by unanimous consent, 
introduced a bill (H. R. No. 1771) to fix and 
establish the number of enlisted persons in the 
Navy of the United States; which was read a 
first and second time, and referred to th 
Committee on Naval Affairs, : 


RAILROAD LAND GRANT, 


Mr. BUCK, by unanimous consent, intro- 
duced a bill (H. R. No. 1772) to grant the right 
of way to the Alabama and Chattanooga Rail- 
road Company to the Pacific, and for other pur- 
poses; which was read a first and second 
time, and referred to thé Committee on the 
Pacific Railroad. 


CHANGE OF REFERENCE. 


On motion of Mr. WILLARD, by unanimous 
consent, the Committee on Revolutionary Pen- 
sions and War of 1812 was discharged from 
the further consideration of.the bill (H. R. No. 
1502) granting a pension to Elizabeth Jones, 
of North Carolina; and the same was referred 
to the Committee on Invalid Pensions. 

On motion of Mr. WILLARD, the same 
committee was discharged from the further 
consideration of the petition of the heirs of 
Benjamin Harvey, a revolutionary soldier, for 
relief; and the same was referred to the Com- 
mittee on Revolutionary Claims. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was 
granted to Mr. Cress from the 14th instant 
until May 4, and to Mr. Dyer for ten days: 


MEMBER-AT-LARGE FROM VIRGINIA. 


Mr. STEVENSON, in pursuance of leave 
previously given, presented in writing the views 
of the minority of the Committee of Elections 
in the case of Hon. Joseph Segar, claiming 
a seat in the House as member-at-large from 
the State of Virginia, accompanied by the fol- 
lowing resolution: 

Resolved, That Joseph Segar is entitled to. a seat 


as the Representative of the State of Virginia at 
largointhoForty-First Congress of the United States. 
Mr. RANDALL. Who signs that minority 
report? 
The Clerk read as follows: oe 
JOB E. STEVENSON, 
D. HEATON, 
S. S. BURDET'E.. 
I concur in the conclusion of the preceding report, 
as expressed in the resolution, giving Mr. Segar his 
seat. P. M. DOX. 


and ordered to be printed. , 
CHARGES AGAINST GENERAL HOWARD. 


Mr. ARNELL, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 245) 
making an appropriation to defray the expenses 
of the Committee on Education and Labor 
incurred in pursuance of investigation ordered 
by the House of Representatives ; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 

Some time subsequently, 

Mr. WOOD said: I move to reconsider the 
vote by which the House a few minutes since 
referred to the Committee on Appropriations 
aresolution to defray the expenses of the invest- 
igation ordered by the House a few days since 
with reference to General Howard. 1 make 
that motion for the purpose, should it be carried; 
of asking the House to vote that appropriation 
at once, so that the investigation may proceed 
immediately, for I am advised that. nothing 
will be done’ toward investigating the allega- 
tious against General Howard uniilthis money 
has been appropriated, 

Mr. DAWES. For 
olution provide? : 

Mr. WOOD. The committee charged with 
the investigation ask for en appropriation of 


$3,000. 

Mr. DAWES. I hope it will be done now. 
Allow me to say that nothing will be gained 
by referring the joint resolution to the Com- 
mittee on Appropriations, for we would report 
it back to-morrow morning as asked for by 
the committee who are to make the invest- 
igation. 

The SPEAKER. The joint resolution wiil 
be read. 

The joint resolution was read. It provides 
that the sum of $3,000, or so much thereof as 
may be necessary, shall be appropriated, out 
of’ any money in the Treasury not otherwise 
appropriated, to defray the expenses that may 
be incurred by the Committee on Education 
and Labor of the House of Representatives in 
conducting the investigation ordered by resolu- 
tion of the House of April 6, 1870. 

Mr. WOOD. This is a joint resolution. 

The SPEAKER. It must be a joint reso- 
lution to make an appropriation out of the 
‘Treasury. 3 : 

Mr. WOOD. Why not make it a simple 
resolution of the House to pay the expenses 
of the investigation out-of the contingent fund 
of the House? ; 

Mr. DAWES. The contingent fund of the 
Househasbeen exhausted, ‘That isthe reason 
why we.must pass a joint resolution to appro- 
priate the necessary amount. 

The motion to reconsider the vote by which 
the joint resolution was referred to the Com- 
mittee on Appropriations was then agreed to. 

The question recurred upon the motion to 
li refer; and being taken, it was not agreed to, 


how much does the res- 


j 
f 


i 


The minority report was laid on the table, | 


The joint resolution was'then ordered to be 
engrossed ‘and read a third time; and: beitig. 
engrossed, it was‘ accordingly read thé third 
time; and passed... i. 8 5 0 PERT 

Mr. WOOD moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. so Pid eee np Sd hond oe’ 

The latter motion was agreed ton 7 

‘NICHOLAS LACHANCE AND OTHERS. * | 

Mr. MUNGEN,. by unanimous consent, in- 
troduced a bill (H: B. No. 1773) for the relief 
of Nicholas Lachance and others; which was 
read a first and second time, aud: referred to 
the Committee of Claims. ©") te i oon 

HEIRS OF ANTOINE PELTIER. 


Mr. MUNGEN also, by unanimous consent, 
introduced a bill (H; R. No. 1774) for the pay- 
ment of a debt due to the heirs of Antoine 
Peltier; which was read a:first and second 
time, and, with the accompanying ‘papers, 
referred to the Committee of Claims, 


TRUSTEES OF CAIRO CITY PROPERTY. 


Mr. CREBS, by unanimous consent, intro- 
duced a joint resolution (H. R. No., 247) for 
the relief of the. trustees of thé Cairo city 
property, of Cairo, Illinois; which was read a 
Rest and second time, and referred to the Com- 
mittee of Claims. ` . 

S. S. TAYLOR AND E. PARSONS, 

Mr. CREBS also, by unanimous consent, 
introduced a joint resolution (H. R; No. 246 
for the relief of Samuel Stalls Taylor an 
Edwin Parsons, of Cairo; Illinois; which was 
read a first and second time, and referred to 
the Committee of Claims. Pocket 

Mr. RANDALL moved to reconsider. the 
various votes given to-day for the reference or 
recommitment of bills and joint resolutions; 
and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. 

Mr. DICKEY. I move that the House now 
adjourn. 

The motion was agreed to; ‘and accordingly 
(at four o’clock and fifty-five minutes p. m.) 
the House adjourned. l 


PETITIONS, ETO, 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : ; 
By Mr. BANKS: A memorial- of clerks in 
the State Department, asking to berelieved from 
payment of tax on salaries on the ground that 


| their-salaries have not been increased since the 


beginning of the war, and: that they have been 
subjected to heavy burdens arising from in- 
creased cost of living and the payment of rev- 
enue taxes imposed for the support of the Gov- 


ernment, 7 

By Mr. BOOKER: The petition of John S. 
R. Burwell, of Mecklenburg county, Virginia, 
praying for compensation for five horses taken 
by the Army in 1865. f 

By Mr. BRADFORD: The petition of Fred- 
erick Watson and 287 others, citizens of Costila 
county, Colorado, against annexation to New 
Mexico. 

By Mr. CHURCHILL: The petition of Hon. 
S. C. Huntington and 100 others, citizens of 
Pulaski, New York, for the abolition of the 
franking privilege. E ; 

By Mr. GARFIELD, of Ohio: The memo- 
rial of Matthew Simpson, George Q.: Meade, 
Daniel M. Fox, George H. Stuart, Jay Cooke, 
J. Francis Bourns, and others, in behalf of the 
National Homestead at Gettysburg, now shel- 
tering and: educating soldiers’. orphans from 
the States of Massachusetts, Vermont, Connec- 
ticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland; Virginia,: Ohio, Illinois, 
Michigan, Missouri, .Tennessee,:and: Florida. 

‘By Mr. HILL: A petition of 194-citizens of 
Newark, New Jersey; asking: fot the: entire 
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abrogation of the income tax, as unnecessary, 
unequal, and oppressive. ` ; 
By Mr. LASH: The petition of Elijah Au- 


berry, a citizen of Surry county, North Caro-- 


lina, and a soldier 
pension. 

Also, the petition of Thomas C. Foust, a 
citizen of Alamance county, North Carolina, 
for removal of disabilities. 

Also, the petition of William A. Lash, a citi- 
zen of Stokes county, North. Carolina, for 
removal of disabilities. 

By Mr. MUNGEN: The remonstrance of 
Henry Day and others, against changing the 
route of the Amboy, Lansing, and Traverse 
Bay Railroad Company, in the State of Mich- 
igan. g 
By Mr. PACKARD: The petition of W. S. 
Cutshall and others, citizens of Fulton county, 
Indiana, for the abolition of the duties on tea 
and coffee, and their reduction on sugar and 
molasses. 


of the war of 1812, for a 


IN SENATE, 
Wepnespay, April 13, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. i 

The VICE PRESIDENT. The Secretary 
will read the Journal of yesterday. 

Mr. McCREERY.. I movethat the reading 
of the Journal be suspended until the Repub- 
lican. caucus is over. 

The VICE PRESIDENT. The Senator 
from Kentucky moves that the reading of the 
Journal be dispensed with. It requires unani- 
mous consent. — . 

Mr. CASSERLY and Mr. CORBETT. I 
object. 

Mr. McCREERY. I do not move that the 
reading be dispensed with. I move that it be 
suspended until the Republican caucus dis- 
charges its business. [anghter.] 

The VICE PRESIDENT. It requires unan- 
imous consent, and the Senator from California 
objects. 

The Journal of yesterday was read and 
approved. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 518) to provide for hold- 
ing annual terms of the United States circuit 
and district courts for the northern district of 
New York at Elmira, New York, was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 

The bill (H. R. No. 1718) for the relief of 
A. A. Vance, postmaster at Morristown, New 
Jersey, was read twice by its title, and referred 
to the Committee on Post Offices and Post 
Roads. é ‘ 

The bill (H. R. No. 1766) in relation to the 
Towa river in the State of Iowa was read twice 
by its title, and referred to the Committee on 
Commerce, 

PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petitions of 
J. M. McCall, Jonas Huddle, Obed Funk, G. 
B. Wallace, and È. G. Davidson, of Virginia, 
praying the removal of their political. disabil- 
ities; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. CARPENTER. There is a bill pend- 
ing before the Senate in relation to the estab- 
lishment of a police court for the District of 
Columbia and also in relation to some changes 
in the form of the supreme court of the Dis- 
trict. I have here three statements of statis- 
tics showing the amount, nature, and kind of 
business done in the courts, which I think it 
important should be laid before the Senate. 
J present them and ask that they may be treated 
as a memorial, and printed. . 

The VICE PRESIDENT. They will be 
printed and referred:to the Committee on the 
Judiciary. 

REPORTS OF COMMITTEES. 

Mr. WILLEY, from the Committee on 

Claims, to whom was referred the bill (E. R. 
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reported it without amendment. 

-Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 1667) 
for the relief of Janes, Fowler, Kirtland & Co., 
reported it without amendment. 

: ~ BILLS INTRODUCED. 

Mr. ANTHONY. asked, and by unanimous. 
consent obtained, leave to introduce a bill (S. 
No. 787) for the better organization of the 
medical department of the Navy of the United 
States; which was read twice by its title, re- 
ferred to the Committee on Naval Affairs, and 
ordered to. be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
788) for the relief of the widows and orphans 
of the officers, seamen, and marines of the Uni- 
ted States vessel of war Oneida, and for other 
purposes; which was read twice by its title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 


JOINT INDIAN COMMITTEE. 


The VICE PRESIDENT. If there be no 
further bills or joint resolutions the introduc- 
tion of Senate resolutions is in order. 

Mr. RAMSEY. There seems to be no 
other morning business. 

The VICE PRESIDENT. The morning 
business is concluded, and the concurrent 
resolution in regard to Indian policy is before 
the Senate, upon which the Senator from Cali- 
fornia [Mr. CasserRLY] is entitled to the floor. 

Mr. RAMSEY. With the consent of the 
Senator from California, I move to postpone 
that resolution and all other business with a 
view of taking up the bill for the protection of 
settlers on the Fort Ridgely military reserva- 


tion. 

Mr. EDMUNDS. I must object. Let us 
go on with the regular order of business. 

Mr. BAMSEY. This bill was up once 


before. 

The VICE PRESIDENT. Itrequiresunan- 
imoug consent, and the Senator from Vermont 
objects. 

Mr. EDMUNDS. I want to finish the 
Indian resolution this morning. 

The VICE PRESIDENT. The concurrent 
resolution in regard to Indian policy is before 
the Senate. The Senator from California rose 
when the morning hour was concluded yester- 
day to move an amendment to the resolution, 
as the Chair understood. 

Mr. CASSERLY. The amendment that I 
desire to move to the concurrent resolution for 
the constitution of a joint special committee 
of both Houses on Indian matters is to insert 
at the end of the resolution these words: 

Provided, That to constitute a majority of said 
committee a majority of the members chosen from 
each House shall be necessary. 

Theintention of thatis obvious; itis to place 
this committee on the footing of a conference 
committee, so that neither House shall be at 
the mercy of the other. 

Mr. NYE. I should like to hear the reso- 
lution read as it will stand if amended. 

The Secretary read as follows: 

Resolved by the House of Representatives, (the Senato 
concurring,) That ajoint special committee, to con- 
sist of ten members, five from the Senate and five 
from the House, be appointed, to whom shall be re- 
ferred the propriety of a change or modification of 
the Indian policy and system of governing the Indian 
tribes. And said committee shall not continue be- 
yond the present session: Provided, That to consti- 
tute a majority of said committee a majority of the 
members chosen from each House shall be necessary. 

Mr. NYE. I am sorry toask the Secretary 
to read that again, but a gentleman diverted 
my attention for the moment. I desire to hear 
it. I was rather in favor of this resolution, 
but I have since learned something about it 


that makes me against it. 


No. 1611) for the relief of Friend A. Brainard, 


it would read if amended as proposed. 

Mr. CASSERLY. The intention of my 
amendment, I will state, is obvious. It is to 
Il prevent either House from being overslaughed 


The Secretary again read the resolution as | 


in this committee by the vote of the other, with 
the aid, perhaps, of one member -of its-owny = 

Mr. NYE. I do not know that-thére‘is‘any 
objection to the amendment; indéed, if the 
resolution is to pass, I think the ‘amendment 
ought to be adopted ; but after mature ‘reflec: 
tion on thisresolution I have changed‘my mind 
in relation to the propriety of its passage. 

Sir, itis the change of Indian policy, its fre- 
quent change that brings all our Indian dif- 
culties wpon us, for we try no one policy long 
enough to test its virtue. A- few years ago, 
when we had the least trouble with the Indians, 
we had a regular system of appointed agents’; 
and then there was but very little difficulty 
among the Indians. Within the last year or 
two, with a view of cheapening the expenses 
of that department, that policy (and by what 
law I never could understand) was changed to 
a quasi military policy in their government, 
and persons who had been appointed and con- 
firmed as agents—and one in my own State, 
whom I know, was a most excellent one—and 
held the Indians in quiet and peace, were not 
removed but suspended, and military officers 
sent there toperform the duties, entire strangers 
to the people and to the Indians. Tam justitied 
in saying that since that change things have 
not gone as harmoniously or as well as they did 
before; I know it is so in the particular case 
which I have specially in mind. z: 

Now, sir, if this military policy is to be tried, 
let it have time to test itself that we may see 
whether it is working well. If the Quaker 
policy is to be tried, let us have that tested to 
its full extent. But, sir, as I understand this 
proposition it rests upon the hypothesis that 
there must be a change. I repeat again, it is 
this eternal, constant change out of which the 
most of our difficulties come with the Indians. 
I do not believe we need a change of policy. I 
believe now if both branches of Congress will 
stop agitating the question and let the present 
policy be fairly tested it will succeed. The 
Indians know as well when change is antici- 
pated as members of Congress themselves, and 
it keeps them restive, unsettled, and uneasy. 
When we have no settled policy, or none that 
is allowed to remain settled long enough to be 
tested, difficulties arise, and that is the cause 
of most of our troubles, as I have already said. 

But, Mr. President, that Ido not believe isthe 
real object of this joint committee. Away out 
in the center of this continent lie its richest 
portions, dedicated to Indians forever. Right 
up against that territory run three railroads 
that want to get through, and I wish them to 
get through. The obligation rests‘on the Gov- 
ernment that they shall get through as soon as 
the Indian title can be extinguished by the con- 
sent of the Indians. My judgment is that the 
only remedy for that is a law organizing that 
territory; and I will state to the honorable 
chairman of the Indian Committee of this body 
that the Committee on Territories are ready, 
and this morning, if it had not been for extraor- 
dinary circumstances, would have reported a 
bill for that purpose, a bill that I think will 
be entirely satisfactory to the Indians and pro- 
ductive of peace. 

Mr. President, I said before the chairman 
of the Indian Committee came in that when 


i| this resolution was first introduced it struck 


me with favor; but this measure itself is a 
change, and a change which I think is unau- 
thorized by the history of our legislation ; and 
an advance which E think will be found to be 
dangerous if weadopt it. It virtually amounts 
in its effect to consolidating both branches of 
Congress, so that instead of the separate legis- 
lation which we have heretofore had, sanc- 
tioned by law and usage, there is to be an 
amalgamation of the two Houses so that their 
legislation on this subject will be joint instead 
of several. i f 

Now, sir, what is to be gained by this? No 
man inthe Senate and no man in the House 
of Representatives, I may say without any pre- 
judice to any gentleman there, is more famil- 
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iar or as familiar with the history. of our In-. 
dian affairs as is the honorable chairman of 
the Committee on. Indian Affairs of this body. 
He has had experience of it in all its phases, 
Let him with his wisdom and that of his coad- 
jutors upon: the-committee bring forth their 
plan of Indian conduct or the manner in which 
the Indian matters shall be conducted. Let 
that plan undergo the scrutiny of this body of 
the Legislature. Then let it go to the House 
of Representatives and be scrutinized again by 
the committee of that House, and again by that 
distinguished body which surround that com- 
mittee. Then what? Suppose they disagree? 
Then comes atime when just what they seek 
to have done now can be done. A committee 
from each House meet in consultation; the 
have the advantage of the wisdom of bot 
Houses in the character of their legislation 
and they decide for themselves.. A committee 
of conference, if they can agree, make the 
legislation complete. But Iam apprehensive 
that if you attempt to coalesce in legislation 
by committees and. mingle counsels before 
legislation is ripened or perfected it will lead 
to disastrous results. : 

I hope, therefore, that this resolution, for 
this session at least, will not pass. Let these 
experiments that are now being tried be fully 
tested; let these experiments have time to be 
tested, and I have no doubt that they will result 
in good government for the Indians. I appre- 
hend that if the Indians are pretty much let 
alone now, the difficulties with them will soon 
cease. I would rather have the energies of 
this nation centered upon building railroads 
through this country and taking along with 
them population, than on all the armies of the 
nation, I had rather have population go among 
the Indians than armies. 1 had rather have 
forces there that are able to protect themselves 
than armies, because everybody who is at all 
acquainted with Indian fighting knows that five 
hundred Indians can keep five thousand sol- 
diers in motion. They are here to-day and 
there to-morrow, showing just force enough to 
divert the attention of the most experienced 
military commander, 

Task, then, that this Senate shall say that 
these experiments now being tried shall have 
a fair opportunity of being tested. I ask that 
the policy at present adopted shall be let alone, 
at least for this session, and let us see what 
this season brings forth. From a careful glean- 
ing of all I can learn on that subject I appre- 
hend no particular difficulty with the Indians 
the coming summer. If these Quakers can 
revive again the theory and the practice of 
Penn, for Heaven’s sake letthem try it. If it 
is yet in their power and in the heart of the 
Indians to be moved by those influences that 
formerly were so genial and productive of good, 
I repeat, let them be tried this season. The 
armies are already on the watch-tower, and 
faithful agents in the military department are 
exercising their influence upon these several 
tribes. Let them try it. 

But, sir, the trouble is that no one system is 
allowed to cool in its seat before a new one is 
introduced. I regard itas the most dangerous 
experiment that has yet been made to have a 
joint consultation to adopt a new policy. I 
know very well how the honorable Senator, the 
chairman of the Indian Committee, feelsabout 
it. I knowthe opposition that he hag met with 
in the other House. But-1 ask him whether 
he is willing to break down the custom of ages 
in legislation, whether he is willing to merge 
independent action in legislation in advance 
for the purpose of making this new experi- 
ment? 

It is said that the House of Representatives 
will not make appropriations. ‘Then, sir, the 

' consequences are with them. This body gives 
to the House its maturest deliberation upon a, 
system. intended to control and govern the 
Indians. If they are not satisfied with that, 
and say they will not make appropriations to 
carry it out, the consequences are with them, 
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not upon the chairman of the Committee on 
Indian Affairs of the Senate, not upon this 
body; but they are with them, and. a. just 
people will lay the blame where it ought. to 
elong. : 3 
I hope, therefore, that the independent legis- 


lation of these two bodies will be maintained. 


I hope that this experiment will be allowed to 
be fairly tried, for this session at least, and 
that this resolution will not pass. : 

Mr. HARLAN. The chief opposition made 
to this proposition of the House of Repre- 
sentatives for a special joint committee seems 
to be based on the allegation that it is unusual 
toappoint such committees. Letus see whether 
that is the fact or not. Within my memory, 
during my brief service here, I remember that 
such committees have been frequently ap- 
pointed on both grave and trivial subjects. I 
remember that we had a joint committee of the 


two Houses on the conduct of the war; also, 


a joint committee of the two Houses on the sub- 
ject of reconstruction. i 

Mr. President, if there be danger of merging 
the independent action of the two Houses on 
account of the deliberations of a joint com- 
mittee the danger must be greater in propor- 
tion to the magnitude of the subjects submitted 
to them for consideration. If no danger re- 
sulted from the organization of a joint Com- 
mittee on the Conduct of the War, and on the 
more complicated subject of reconstruction, it 
is not probable that the two Houses will be 


annihilated, or the independent action of the } 


two Houses destroyed by a joint committee 
for the consideration of Indian affairs. 

But, sir, very recently we have had a joint 
committee of the two Houses on the- subject 
of ordnance, a subject of less magnitude than 
the conduct of the war or of reconstruction ; 
and one also on the subject of retrenchment 
and reform, and also one for the purpose of 
auditing the contingent expenses of the Exec- 
utive Mansion. So that both branches of 
Congress heretofore have deemed it to be a 
proper thing to have the two Houses act in 
harmony through a joint committee on subjects 
of the greatest magnitude as well. as on sub- 
jects of the most inconsiderable consequence. 

Now, what can be said in opposition to the 
appointment of this joint committee when asked 
for by the courdinate branch of Congress that 
could not have been said with greater weight 
of authority when the proposition was made 
by a member of this body for a joint commit- 
tee on the conduet of the war, or on recon- 
struction, or on those other trivial subjects, 
ordnance and retrenchment and auditing the 
accounts of the Executive Mansion. It seems 
to me that the argument when weighed is triv- 
ial. It has been considered heretofore, and 
the Senate and the House of Representatives 
have both deemed. it important, where there 
were conflicts of opinion on an important sub- 
ject, to bring the two Houses together through 
the action of a joint committee. They cannot 
mect in the same Chamber ; they cannot com- 
pare opinions in this way, and the only mode 
of a comparison of opinion where there is a 
conflict is through the medium of a joint com- 
mittee or a committee of conference. 

It has been said by some Senators during 
this discussion that they feared that there was 
some cat under this meal. That is a very easy 
way to destroy a proposition, by insinuation of 
some supposed corruption. If there is any- 
thing of this kind it seems to me it is the duty 
of Senators to speak it out plainly; let us 
know what it is, in order that the innocent may 
not suffer with those who are supposed to be 
guilty of some such evil intention. 

Mr. NYE, Willthe honorable Senator allow 
me to say a word? 

Mr. HARLAN. Certainly. 

Mr. NYE. The instances the Senator has 
mentioned of joint committees, as I under- 
stand, were not within the ordinary circuit of 
legislative business. On the contrary, every 
one of them was extraordinary, such as the 


Committee on the Conduct of the War. Ever 
since the formation of the Government. the 
management of Indian affairs has been treated 
and regarded as. ordinary legislation of the 
Government. I simply rose to say to the hon- 
orable Senator that the cases he mentions‘are 
exceptional cases. . eRe ee a 

Mr. HARLAN. Some of them, F remarked, 
were exceptional in that they were subjects of 
vast magnitude, subjects requiring the deliber- 
ation of the best minds of both branches of 
Congress. Butif there is danger of merging 
the independence of the two branches. of Gon- 
gress through the action of a joint committee 
the danger surely is augmented ag you aug- 
ment the importance of the subject that is to 
be submitted to them. Jt is the danger, as I 
understand, of annihilating the independence 
of the two. branches of Congress that is appre- 
hended by Senators who have opposed this 
resolution, = Bi 

But while it is true that subjects of .vast 
magnitude have been submitted to the delib- 
eration of joint committees, subjects of trivial 
importance also have been heretofore, where 
there was a difference of opinion, and those de- 
liberations have resulted. in legislation, legis- 
lative action by both. branches of ‘Congress. 
In the case of the joint :Committee on Recon- 
struction the subjects embraced in theirreport 
have been before both branches of Congress ever 
since the organization of that.committee, and 
yet, so faras I can sec, each branch is as inde- 
pendent of the other in its actions as it ever 
was. d 

But, again, one branch of Congress asks for 
this conference on a given subject, with aview 
of harmonizing what is known to bea conflict 
of opinion as to the proper policy to be pur- 
sued. When this is asked’ for: by the other 
branch of Congress, is it a sufficient answer 
to say, ‘ There is this great difference of opin- 
ion, we do not agree.with the House: of: Rep- 
resentatives?”’ Thatisconceded bythe House 
in asking for this joint committee for the pur- 
pose of deliberation. ‘They say, ‘‘ We do not 
agree with the Senate, the Senate does not 
agree with the House ; it becomes necessary to 
compare the opinions of the two bodies. There 
is no other mode of comparison known tolegis- 
lative action except through the medium of a 
joint committee ora committee of conference.”’ 

It was said by one Senator during this dis- 
cussion that one member of the Senate agree- 
ing with the five members of the House would 
be a majority of the joint committee, and in 
this way would sink the independent action of 
the five members of the Senate. | Did it occur 
to that Senator that one member of the House 
agreeing with the five members of the Senate 
would be able to vote down the House part of 
the committee? The argument js as strong on 
the one side as the other, if it were worth any- 
thing; but according to my apprehension it is 
worth just nothing at all. The object of the 
appointment of such a committee is to secure 
conference between the two bodies, and nothing 
more. 

The honorable Senator who has just taken 
his seat, and who has complimented me by 
giving me credit for more knowledge on this 
subject than I deem myself. entitled to, fears 
that this committee may take under considera- 
tion the subject of railroads. ` 

Mr. NYE. No. 

Mr. HARLAN, I understood him to say 
so; Tam gratified to be corrected. But, sir, 
I may say on that. point that what he desires to 
achieve by the bill to which he has-referred 
will probably never come before this commit- 
tee for its consideration ; and. the whole pur- 
pose of his bill, so far as disclosed on that point, 
has been accepted by thé Indians themselves, 
for in their treaties of 1866 they have agreed 
that railroads may be built through their coun- 
try east and west, north and south, So that 
this impediment is not in the way. But that 
subject probably would: never be referred. to 
this committee; and if it were thé report of 
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such a committee would come before. each 
branch of Congress for its deliberation and 
independent action after the report should have 
been made. 3 

Ido not see any objection that has weight 
with me to the adoption’ of the proposition 
made by the House, and. I hope it-may be 
adopted. Personally I care nothing about it; 
but it seems to me it is due to the House when 
they ask for it that it should be granted. 

Mr. STEWART. Mr. President, this is a 
simple proposition to have a joint committee 
of the two Houses investigate our Indian mat- 
ters, with a view to a proposed change of policy. 
The Senator from Kentucky yesterday offered 
anamendment, to which I objected, that amend- 
ment being a bill which passed the Senate the 
other day, known as Senate bill No. 640. 
After its passage I entered a motion to recon- 
sider; and I wish now to:call the attention of 
the Senate to this proposition, undoubtedly 
made with the design of defeating this resolu- 
tion. f 

Mr. HARLAN. If the honorable Senator 
will allow me, I will suggest that the merits of 
that bill are not involved in the adoption of this 
resolution in any way. 

Mr. STEWART. 
are, most decidedly. 

Mr. DAVIS. I return the compliment of 
the Senator from Nevada. He called me to 
order yesterday morning when I offered that 
bill as an amendment—— `> 

Mr. STEWART. Make your point of order. 

Mr. DAVIS. I will make my point of order. 
It is that the Chair properly ruled that it was 
not competent for that bill to be offered as an 
amendment to this resolution; and now the 
honorable Senator gets up-—— 

Mr. STEWART. I object to being inter- 
rupted except for a point of order. 

-Mr. DAVIS. I am stating my point of order. 
It is this: that it is not competent for the hon- 
orable Senator to debate the merits of that bill 
now, which is not before the Senate at all. 

Mr. STEWART. I think Iwas proceeding 
in order. ae 

The VICH PRESIDENT. The Chair will 
decide the quéstion of order. The Senator 
from Kentucky makes a point of order that the 
Senator from Nevada cannot debate the merits 
of some proposition in regard to Indian policy, 
because yesterday the Chair ruled it out as an 
amendment to this concurrent resolution. The 
Chair is compelled to overrale that. point of 
order, and for this obvious reason: the con- 
current resolution before the body now pro- 
poses the appointment ofa joint committee, to 
whom shall be referred the subject of the pro- 
priety of a change or modification of the Indian 
policy and system of governing the Indian 
tribes. That certainly involves, by the strict- 
est limits of parliamentary law, debate upon 
any proposed change or modification of the 
Indian policy or system of governing the Indian 
tribes, for that is what is to be referred to the 
committee... But because the Chair so decides, 
he cannot be required to hold that the Indian 
appropriation bill would. be inorder as an 
amendment to the concurrent resolution, or 
the bill which the Senator from Nevada holds 
in his hand. It would not be in order to move 
it as an amendment; but the subject of it is a 
debatable subject, under the concurrent reso- 
lution. - gns 

Mr. DAVIS. I think,-Mr. President, that 
my point of order is not exactly apprehended 
by the Chair, Itis this: the honorable Sen- 
ator takes in his hand a bill-which the Chair 
excluded when I offered it.as an amendment ; 
he is proceeding to read it, and to:make com- 
ments upon that bill as he reads it. Now, I 
admit that the honorable Senator may. intro- 
duce any matter of argument he pleases, but 
he cannot get up and read that bill. k 

Mr. STEWART. Now,{ rise to a point of 
order, or rather I-stand toa point of order, for 
I have remained standing sometime. I object 
to the further discussion of this question. The 


In my estimation they 


ee has made his ruling and I desire to pro- 
ceed. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Kentucky to make 
another point of order, and the Chair must rule 


| on points of order as they are presented. The 


Chair overrules the present point.of order of 
the Senator from Kentucky, and for this :rea- 
son: the scope of this concurrent resolution is 
a broad one} it relates to a change or modifi- 
cation of the Indian policy and system of gov- 
erning the Indian tribes; and subject to the 
rules of the Senate a Senator has the right to 
debate that question pro or con. The Chair 
will state a case in explanation of this. After 
one o'clock the Georgia bill will be before the 
body; as many amendments are now pending 
to that bill as can be entertained under parlia- 
mentary law; and yet there is no doubt that 
the Senator from Kentucky could rise and 
speak about an entirely different proposition 
on that Georgia bill, although it would not be 
in order ag an amendment under the rule. If 
the Senator from Kentucky objects to the read- 
ing of any paper, that question, under a differ- 
ent rule of the Senate, must be submitted to 
the Senate for its decision. 

Mr. STEWART. Mr. President, Iam not 
surprised at the Senator from Kentucky. He 
is desirous that this scheme should not be held 
up to public scrutiny, the scheme contained in 
this bill, No. 640. The Senator from Ken- 
tucky is afraid to trast a committee of the two 
Houses to investigate a question of Indian 
policy which by universal consent, for the last 
twenty-five years, has been reeking with cor- 
ruption, The Senator from Kentucky does 
not want that investigated by a committee; and 
yet he is willing to put this whole policy in the 
hands of five men with more than legislative 
authority. He is willing to build up a concern 
which, if it is corrupt, will be the most power- 
ful machinery for evil that was ever inaugu- 
ratedin this Government. While he does that, 
while he is willing to trust some persons whom 
he does not know, he is unwilling to trust ten 
of the members of Congress, five from euch 
House, to investigate Indian affairs. Sir, it is 
not remarkable that he should object to having 
this plan discussed. Let us look at it fora 
moment and see what itis. It providés— 

That the President be, and he is hereby, author- 
ized and required after the passage of this act to 
appoint, by and with the advice and consent of the 
Senate, five inspectors of Indian affairs, who, with 
the Secretary of the Interiorand the Commissioner of 
Indian Affairs for the time being, shall constitute a 
board, a majority of whom shall be @ quorum to do 
business. ‘The Secretary of the Interior shall be the 


president of the said board, which when duly organ- 
ized shall elect a secretary. Thus constituted, it 


shall be attached to the Department of the Interior. 


Then the ninth section provides: 

That the compensation of each of the five in- 
spectors provided for in this act. shall be the same 
as that of the Commissioner of Indian Affairs, and 
actual and necessary traveling expenses when in 
the performance of their official duties; and the 
salary of the secretary shall be $2,008 per annum. 

Thus it will be seen that you are to have five 
additional: commissioners of Indian affairs, 
with a roving commission, their expenses to 
be paid. It starts in that way. That is the 
organization. It will cost. more-than any De- 
partment of the Government to run it. Their 
traveling expenses, salaries, and other expenses 
will amount to an enormous sum, to begin 
with. . There is no doubt about that. There 
is no limit upon it. They are to judge of what 
expenses are necessary. This roving commis- 
sion is vested with unlimited power. Look at 
the powers that are conferred upon five un- 
known men, under the idea that ten members 
of Congress cannot be found to investigate this 
subject! Cannotthe Vice President select five 
Senators here honest enough to investigate this 
matter? . ft seems to me that that js a very 
strange proposition. I am sure if he should 
appoint the Senator from Kentucky no one 
would question that the thing would be done 
honestly, so far as he was concerned. I am 
sure the country would have confidence in him 


to make this investigation, and I am sare there 
are other Senators who could be:appointed.on 
this committee in whom the country would have 
confidence to makethe investigation, certainly 
as much confidence as'they would have in five 
unknown men. But let us look alittle farther 
at this scheme: ; : Pst 

Suc. 2. And be it further enacted, That it shali be 
the duty of the said inspectors to supervise all ex- 
penditures of money appropriated or used for the 
benefit of Indians in amity with the United States, 
and visit all such Indians as often ‘as practicable, for 
the purpose of examining theircondition, the quali- 
fications and the conduct of superintendents, agents, 
employés, and traders, or other persons residing or 
poing upon any reservation, or in the. Indian coun- 

I call particular attention to the next clause: 

It shall likewiso be the especial duty of said board 
to inquire whether the intent of all existing treaties 
and laws pertaining to such Indians are faithfully 
executed, as also whethor all laws of the United 
States regulating trade and intercourse with the 
indians are observed, and report thereon to tho 
President. : 

Suc. 3, And be it further enacted, That all nego- 
tiations between the United States and any of said 
Indians, for the purpose of the abrogation or modifi- 
cation of existing treaties and contracts, shall bo 
conducted by said board, or by some of its duly 
authorized members, under the direetion of the 
President of the United States. k 

It takes away from the Secretary of the Inte- 
riorand the President the negotiationof treaties 
and puts it in this outside roving commission. 

They are to superintend all future contracts, 
Out of those contracts in the past the evil has 
grown. We cannot come before Congress for 
an investigation. They inaugurate and they 
make the contracts. They assign the reasons. 
They have the money of the Government 
for their traveling expenses, and so it goes 
on. placing in the power of these five men the 
privilege of favoring railroad companies, of 
making contracts which shall create monop- 
olies, if they are bad men. It places in them 
a power that you dare not trust to a commit- 
tee even to investigate here. If they happen 
to be good men, if such men as the Senator 
from Kentucky are selected nobody would 
doubt that the. commission would carry out 
the. purposes of the bill; but I say the chances 
are in this Indian business that, if not in the 
first. instance, soon a majority of this board 
will be got composed of men who will have 
schemes to carry out in the Territoriés, as they 
always have. You rémove the control of this 
subject further from the President, further 
from the Secretary of the Interior, farther 
from men in responsible station, and place it 
in a board that has power to commit more evil 
and do more swindling, if it is disposed to do 
it, and with less chances of detection, than any 
board ever organized in this country. . This 
board is to be organized with regard: to that 
system which is draining your Treasury. to the 
tune of millions. If they desire to build up 
monopolies, if they desire to steal Indian lands, 
if they desire to do evil, there isno check upon 
them. Isaythat the system, as it now exists, 
of having the Secretary of the Interior and the 
President to make treaties, if treaties are to 
be made, which Iam opposed to, is far prefer- 
able to this scheme. i 

I am opposed to this scheme in toto, and 
when the question comes up on the motion to 
reconsider, which I haye made, I propose to 
discuss itatlength, . - 

Mr. POMEROY. Let us vote on this reso- 
lution now.. - ; : 

Mr. WILSON. Let us have a vote to-day. 

Mr. STEWART. It does. not make any dif- 
ference whether we vote to-day or not. Ifthe 
whole Indian policy is to come up on this res- 
olution I want an investigation of the subject. 

Whatever the two Houses agree upon, when 
there is a fair understanding as to what shall 
be the policy, and whateyer safeguards they 
propose to throw around it, will satisfy me ; but 
nothing will satisfy me until the subject has 


| been fairly investigated by the two Houses of 


Congress. If they think itis safe to trust this 
bill, if they think they can find men who will 
executeit honestly, if they think it will not lead 
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to the same old abuses that have grown up here- 
tofore, if they think they can get men upon this 
commission who will be above contracts, purer 
than members of Congress, purer than the Sec- 
retary of the Interior, purer than the President, 
then when Congress comes to that conclusion 
l shall bow to it; but I do say that this is a 
subject of so.much importance that it ought to 
be further investigated. The design of the bill 
is undoubtedly humane and good, but I say it 
has not thrown around it those safeguards 
which are necessary. Let me read another 
provision : 

Any member or members of said board shall, when 
personally presont atany agency or superintendency 
in the legal performance of his duty as inspector, 
havo the power to suspend temporarily any super- 
intendent, agent, omployé, or trader in connection 
with the Indian service, when the interests of the 
United States or of the Indians may, in the judg- 
ment of said inspector or inspectors, soom to require 
it and incase of any such suspension the said in- 
spector or inspectors may appoint some discreet per- 
son to perform temporarily the duties of tho person 
so suspended, and in all such cases shall report im- 
mediately all tho facts to the President of the United 
States through the Secretary of the Interior. 

Then, supposing they are bad men, and very 
often bad men get into this service, if anybody 
is on a reservation. who is in the way of their 
making a corrapt contract, they can suspend 
him and blacken his reputation. ‘They have 
got that power here. They can make any 
showing they please, because they have the 
money of the Government of the United States 
to back them up. ‘That isa power which I 
would be afraid to trust to anybody. 

I prefer, therefore, that we shall have direct 
legislation for the Indians, that that legislation 
shall be just and humane, that it shall be legis- 
lation which will protect the interest of the 
whites and the interest of the Indians. No- 
body appears here for the white settlers. There 
is no class of people so neglected in this regard 
as the legitimate bona fide pioneer settlers of 
the West. They have been worse misrepre- 
sented than any other class: of people. They 
have been murdered and robbed, and then we 
are told, ‘‘ All you have got to do is to give 
Indians presents, and that will stop these 
things.’? 

Mr. President, I shall discuss this bill at 
length on my motion to reconsider its passage. 
I think I have gone far enough into it now to 
show that itis just as liable to become a scheme 
as that ten members of Congress are liable to 
be guilty of a scheme if they are intrusted with 
the duty of investigating this subject. I ask 
if there is:anything about Indian contracts or 
Indian treaties that should preclude an invest- 
igation of the subject? 

Mr. HAMLIN. This matter has been dis- 
cussed, according to my recollection, on sev- 
eral occasions, and I think we have had several 
votes upon it. Now, for the purpose of testing 
the sense of the Senate and getting it out of 
the way, I move to lay the resolution on the 


table. 

The VICE PRESIDENT. The Senator from 
Maine moves that the concurrent resolution 
and the amendment lie on the table. 

Mr. HARLAN. Task forthe yeas and nays 
on that motion, so as to obtain the sense of 
the Senate. 

Mr. CASSERLY: Does the Senator from 
Jowa accept my amendment? 

The VICE PRESIDENT. This is a House 
concurrent resolution, and he could not ac- 


cept it. 
Mr. CASSERLY. Then Iaskfor a vote on 
the amendment. ; : 

The VICE PRESIDENT. The Senator from 
Maine has moved to lay the whole subject on 
the table, the concurrent resolution and the 
pending atnendment, 

Mr. CASSERLY. Very well. : 

The VICE PRESIDENT. And on that 
motion the Senator from Iowa demands the 
yeas and nays. 

The yeas and nays were ordered. 

“Mr. POMEROY. I move to put the reso- 
lution at the foot of the Calendar. 


The VICE PRESIDENT. TheSenator from 
Kansas rises to a motion of higher privilege, 
and moves that the resolution be “put at the 
foot ofthe Calendar. _-- : : 

Mr. HARLAN. I desire to ask a question 
for information. Would that.motion, if. car- 
ried, place the resolution at the footof the 
Calendar of resolutions? ‘ 

The VICE PRESIDENT. It would. 

Mr. HARLAN. Iwill agree to that. f 

Mr. POMEROY. We have had nothing 
but talk upon this subject, and I want to get 
it out of the way. 

The VICE PRESIDENT. That motion must 
be decided without debate, and it has priority 
of the motion to lay on the table. The ques- 
tion is on the motion of the Senator from Kan- 
sas. 

The question being put, there were, on a 
division—ayes 28, noes 24. 

Mr. DAVIS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMLIN. If this motion is negatived, 
then the question will come up on the motion 
to lay on the table? 

The VICE PRESIDENT. It will. 

Mr. DRAKE. I wish to ask a question for 
information connected with the effect of this 
vote. If the resolution is placed at the foot 
of the Calendar is it liable to be called up at 
any time when the Senate reaches the foot of 
the Calendar? 

The VICE PRESIDENT. It will come up 
in its order at the foot of the Calendar with 
the motion of the Senator from Maine attached 
to it, that it lie on the table. 

The Secretary proceeded to call the roll. 

Mr. SAWYER, (after having voted in the 
affirmative.) Ivoted by mistake; I was paired 
with the Senator from Tennessee, [Mr. Fow- 
LER, ] who, if he were present, would vote‘ ‘nay.’ 


I therefore desire to withdraw the vote which I. 


ave, 
j The VICE PRESIDENT. The vote will be 
withdrawn, if there be no objection. 

The result was announced—yeas 18, nays 
88; as follows: 


YEAS—~Messrs. Abbott, Anthony, Brownlow, Car- | 


renter, Cole, Gilbert, Kellogg, Lewis, Morrill of 
aino, Osborn, Patterson, Pomeroy, Pratt, Spencer, 
Stewart, Thayer, Warner, and Wilson—18. 

NAYS — Messrs. Ames, Buckingham, Casserly, 
Corbett, Cragin, Davis, Drake, Edmunds, Fenton, 
Ferry, Flanagan, Hamilton of Maryland, Hamilton 
of Texas, Hamlin, Harlan, Harris, Howard, John- 
ston, MoCreery, Morrill of Vermont, Morton, Nye, 
Pool, Ramsey, Revels, Rice, Ross, Schurz, Scott, 


‘Stockton, Sumner, Thurman, Tipton, ‘Trumbull, 


Vickers, Willey, Williams, and Yates—38. 

ABSENT — Messrs. Bayard, Boreman, Cameron, 
Cattell, Chandler, Conkling, Fowler, Howe, Howell, 
McDonald, Norton, Robertson, Saulsbury, Sawyer, 
Sherman, and Sprague—16. 


So the motion was not agreed to. 

The VICE PRESIDENT. The morning 
hour has ‘expired, and the Georgia bill is 
before the Senate. 

Mr. EDMUNDS. Let us take the question 
on the motion to lay this resolution on the 


table. 
The VICE PRESIDENT. If there be no 
objection the vote will be taken on that mo- 


tion. : 

Mr. POMEROY. Lobject. I call for the 
regular order. . 

The VICE PRESIDENT. The morning 
hour has expired, and the Georgia bill is before 
theSenate. The Senator from Nevada in front 
ofthe Chair [Mr. Stewart] has moved to strike 
out the proviso known as the Bingham amend- 
ment, pending which the Senator from Oregon 
(Mr. Witt1ams] has moved to perfect that pro- 
viso; and the first question will be onthe motion 
of the Senator from Oregon, upon which the 
Senator from Minnesota [Mr. Norron] is enti- 
tled to the floor. ~ : 

-Mr. THAYER. I appeal to the Senator 
from Kansas to allow a vote to be taken on 
this Indian resolution and have it disposed of. 
Why does he want it to come up every morn- 
ing, week after week, interfering with other 
business?: | ; 


< Mr. POMEROY. - Is. the Senator sure.that 
it will be laid on the table? : eee att 

Mr. THAYER. Ido not know and do not 
care. I am perfectly indifferent as to. that.: I 
only desire a vote so: that it:may be taken out 
of the way. Let the will of the Senate govern, 
whatever it may be. I am.ready to vote with- 
out any debate. . . : tt na 
- Mr. POMEROY... Unless the motion tolay 
on the table is carried, it is not taken out ofthe 
way by that- vote. ; j ee asd 

Mr. THAYER. Let us pass it or defeat it. 
Let us make a disposition of itin some way, so 
that it will not come -up. every morning to the 
exclusion ofall other:business. Iappeal tothe 
Senator to allow the vote to -be taken... 

Mr. POMEROY. I am very anxious to getit 
out of the way if it can be disposed of without 
debate. i Ee tes 
' Mr. PATTERSON. . I hope the Senate will 
pass upon this resolution. . It has stood.in the 
way of public business for five or.six mornings. 

Mr. THAYER, More than that. oa. 

Mr. PATTERSON, © Perhaps: more than 
that. We cando nothing, because this resolu- 
tion stands in our way and we make no: pro- 
gress. The resolution, it seems to me, isa very 
simple one, and no-one would have ‘supposed 
there was anything material in itif it had not 
encountered ‘such intense opposition, an oppo- 
sition which I cannot account,for.. It is the 
most innocent proposition that I have ever seen 
debated to this extent.. Let-us vote on it. : 

The VICK PRESIDENT. : This matter is 
not the subject of debate. The Senator from 
Kansas insists on the regular order, and the 
question of laying the resolution on the table 
will go over until to-morrow morning, the yeas 
and nays having been ordered upon it. ` 

Mr. HOWARD. I hope we shall :be-allowed 
to take the vote now on that resolution.: I do 
not think there will be any. further debate.. 

Mr. HARLAN... I. hope the. vote ‘will: be 
taken on that motion, f : 

Mr. TRUMBULL.. I object to any vote on 
the motion to-Jlay on the table; but if we can 
take a vote directly on the passage of the res- 
olution I will agree to that. 

Mr, THAYER.:. Very well; let us vote on 
that question.’ ; 

Mr. POMEROY. If Senators will agree to 
vote directly on the resolution I will withdraw 
the call for the regular.order. 

Mr. HOWARD. ‘The vote. to lay on the 
table, I apprehend, will be pretty decisive and 
settle the question. ; One 

Mr. TRUMBULL. , Not at all; a vote to 
lay on the table settles nothing. — «_, : 

Mr. POMEROY, | If itis laid on the table 
it can be called up hereafter at any. time by 
any Senator. ak i ; i 
Mr. THAYER: I appeal. to the Senator 
from Maine to withdraw the motion to lay on 
the table, so that we may take a direct vote 
on the passage of the resolution. 

Mr. HAMLIN. =I will withdraw my motion 
if the Senate will agree to vote on the main 
proposition. 

Mr. TRUMBULL.. If we can vote directly 
‘on the proposition I have no objection. 

The VICE PRESIDENT, The yeas and 
nays have been ordered on the motion to lay 
on the table. The Senator from Maine asks 
unanimous consent to withdraw the motion. 
The Chair hears no objection. sog aa 

Mr. CASSERLY. If there is to'be a vote 
taken on the resolution I wish the question 
of my amendment disposed of first. -> 

The VICE PRESIDENT. That vote will 
have to be firet taken. The proposition of the 
Senator from Illinois and the Senator from 
Michigan is that the vote be taken on.the 
amendment of the Senator from California and 
the resolution without further debate. -Is there 
objection to that proposition? [Nol No1] 
The Chair hears none, and it is‘ so’-ordered. 
The first question is on the amendment. of the 
Senator from. California, which -will again be 
reported. : WEBER AD Sol 
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; The Secretary read the amendment, as fol- 
OWS: 
Provided, That to constitute a majority of said 


committee a majority of the members chosen 
cach House shall be necessary. from 


The amendment was agreed to, 

The VICE PRESIDENT. The question re- 
curs on the concurrent resolution, as amended, 
which will be read.. : 

‘The Secretary read the resolution, as amend- 
ed, as follows: j 


Resolved by the House of Representatives, (the Sen- | 


ate concurring,) That a joint special committee, to 
consist of ten members, five from the Senate and 
five from the House, be appointed, to whom shall be 
referred the propriety of a change or modification 
of the Indian Policy and system of governing the 
Indian tribes; and said committee shall not continue 
beyond the present session: Provided, That to con- 
stitute a majority of said committee a majority of 
the members chosen from each Houseshall be neces- 
ary. ; 

Mr. THURMAN. T call for the yeas and 
nays on the passage of the resolation. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 29, nays 28; as follows: 
_ YEAS-—Messrs, Abbott, Ames, Anthony, Buck- 
ingham, Cole, Corbett; Cragin, Fenton, Flanagan, 
Hamilton of Texas, Hamlin, Harlan, Lewis, McDon- 
ald, Osborn, Patterson, Pomeroy, Pool, Ramsey, 
Revels, Ross, Stewart, Sumner, Thayer, Tipton, 
Trumbull, Williams, Wilson, and Yates—29. 

NAYS—Messrs. Boreman, Brownlow, Carpenter, 
Casserly, Chandler, Davis, Drake. Edmunds, Jerry, 
Hamilton of Maryland, Harris, Howard, Johnston, 
Kellogg, McCreery, Morrill of Maine, Morrill of 
Vermont, Morton, Norton, Nye, Pratt, Schurz, Scott, 
Stockton, Thurman,. Vickers, Warner, and Wil- 


ley--28, : 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Conkling, Fowler, Gilbert, Howe, Howell, Rice, 
Robertson, Saulsbury, Sawyer, Sherman, Spencer, 
and Sprague—16, 

So the resolution, as amended, was con- 
curred in. 
MESSAGE FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 245) making an. appropriation to 
defray the expenses of the Committee on Edu- 
cation and Labor incurred in pursuance of 
investigation ordered by the House of Repre- 
sentatives; in which the concurrence of the 
Senate was requested. 


STATE OF GEORGIA. 


The VICEPRESIDENT. The Georgia bil} 
is before the Senate, and the Senator from 
Minnesota :[Mr. Nortox] is entitled to the 


floor. 

Mr. WILSON. Will the Senator allow me 
to make a suggestion before he proceeds? I 
suggest that we fix to-morrow at four o'clock 
to begin voting on. this bill. ; 

The VICE PRESIDENT 
to that? f 

Mr. DRAKE. . Yes, sir; I object. 

,Mr. POMEROY. Let me suggest Friday. 
I think we.can all agree to vote by Friday at 
four o'clock... 

. Mr. DRAKE... No, sir. 
` Mr, WILSON: .J:then move that we have 
an evening session. this evening at seven and 
a half.o'cloek for the purpose of trying to do 
some business.. l : 

. The VICEPRESIDENT. . Thatwillrequire 
the consent of the Senate. . 

Mr. DRAKE. I wish to. explain why 
make this. objection..in.a. few words, 
not think that in the history of all ourlegislation 
within the past ten years a more important 
question has been up than is involved. in this 
bill, and I think that it ought to bave the 
fullest and freest discussion. . The country will 
lose nothing if we take two weeks to. discuss 
it to the bottom. : : 

. Mr. WILSON., Is it:in order to make a 
motion to. mest at seven and a-half o’clock 
this evening ? 

The VICE 
Chair is advised, by the usage of. the Senate. 
It is not included in the motions in the elev- 
enth rule which are in order when a subject is 
under debate. 


. Isihere objection 


I do- 


PRESIDENT. Itis not, as the | 


_ Mr. POMEROY. By unanimous consent 
it can be done. 

Mr. WILSON. Then I ask unanimous con- 
sent that we meet this evening. © 5e o 70o 

Mr. McCREERY. I object. - 
. The VICE PRESIDENT.. The Chair. will 
state to the Senate that the Senator from Ohio, 
the chairman of the Committee on Finance; 
[Mr. Suzrman,] stated some time-since.on the 
floor that previous occupants of this chair had 
entertained motions from him, with the assent 
of the Senate, to postpone the consideration 
of the business before the Senate to permit 
motion for a recess to be made. The Chair 
does not find it in the rule.- If it is the pleas- 
ure of the Senate, the Chair will entertain the 
motion, but he must construe the rules accord- 
ing to their text... [" That is right.’’] This 
motion requires unanimous consent. 

Mr. WILSON. | I hope Senators will agree 
to it. We are very much behind, and the im- 
pression is all over the country that Congress 


‘is almost an imbecile body. We are doing but 


very little. We have talked days on this sub- 
ject, and it does seem to me that we ought to 
try and hold meetings in the evening until we 
settle it, or else fix atime to settle it at an 
early hour. 

Mr. RAMSEY. Let us cease talking so 
much, and then we can do our business in the 
day time without having any occasion for night 
sessions. > - 

The VICE PRESIDENT. The Chair is 
advised that the motion for. a recess can. be 
made legitimately during the morning hour of 
any day when there is nothing else before the 
Senate; ‘that is, in the interval between one 
subject and another, under the head of ‘reso- 
lutions,’’ forinstance. It certainly would come 
in under the head of resolutions. 

Mr. TRUMBULL. Iask permission to make 
a report. 

The VICE PRESIDENT. ‘The Chair will 
receive the report if there be no objection. 


SENATOR FROM FLORIDA. 


Mr. TRUMBULL. I am directed by the 
Committee on the Judiciary, to whom was 
referred the petition of Ossian B. Hart, claim- 
ing a seat in the Senate from the State of 
Florida, to make a report, accompanied by the 
following resolution: : 

Resolved, That Abijah Gilbert was duly clected to 
the Senate from the State of Florida for the term 
commencing the 4th of March, 1869, and is entitled 
to hold his seat as such. : 

Mr. THURMAN.. I wish to say in regard 
to that report that the case was. considered- at 
a meeting of the Judiciary Committee when I 
was unavoidably absent, and therefore I am 
not advised of the grounds upon which the 
reportis made. I have not been able to invest- 
igate the subject, and I do not know whether 
I should have concurred in or disagreed to the 
report if I had been present at the investiga- 
tion. : : 
The report was ordered to be printed. 


STATE OF GEORGIA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1835) to admit the State of Georgia to 
representation in the Congress of ihe United 
States, the pending question being on the 
amendment of Mr. Wiztiams, which was to 
strike out all between the word ‘ officer,” in 
the twelfth line, and the word ‘provided,’ in 
the eighteenth line, and insert: 


Provided further, That the next election for mem- 
bers of the General Assembly of said State shall be 
heldonthe Tuesday after the first Monday of Novem- 
ber, A. D. 1872, and the last clause of the second 
subdivision of the first section of the third article 
of said constitution, in the following words, “ The 
General Assembly may, by Jaw, change the time of 
election, and the members shail hold until their suc- 
cessors are elected and qualified,” shall never be by 
any Legislature exercised so as to extend the term 
of any office beyond the regular period named in the 
said. constitution; and the said General Assembly 
shall, by joint resolution, consent to this proviso as 
a fundamental condition before this act shall take 
effect. i a A 


i 


Mr. NORTON. . If understand the Chair 
as to the question ofthe order. of busitiess, if 
T yield the floor the.Senater. from Massachu- 
setts may make his motion for a recess,- 
The VIOE PRESIDENT. “The Georgia 
bill will still be before: the Senate, and the 
motion would,. therefore, be subject to objec- 
tion.. -It is only during the morning hour, when 
there is no other: business pending, that it can 
be made as a matter of right... = ae 
. Mr. NORTON. -1f there-is.no: objection I 
will give the floor to: the Senator from: Massa- 
chnsetts to allow- him to make.that motion. 

The VICE PRESIDENT. It would not be 
in order except by unanimons consent: . ..- 

Mr. POMEROY. The Georgia bill may be 
laid on the table for-the purpose of making 
that motion. —. 

The VICE PRESIDENT. It could be laid 
on the table’ and. resumed again after the 
motion was made. : at 

Mr. POMEROY. If it is the wish of tHe 
Senate . 

Mr. TRUMBULL. I hope we shall go on 
with this bill, and spend no more time in talk- 
ing about an evening session. 3 

Mr. POMEROY.. Well, let it go until to- 
morrow, and then we can have an evening 
session. 

Mr. NORTON.. Mr. President, . yesterday. 
evening I replied, as occurred to me proper at 
the moment, to some. things that the Senator 
from Wisconsin [Mr. Hows] had suggested in 
the speech that he made on this subject, There 
were other things suggested by his speech that 
I might well then have replied to, and I prob- 
ably should have done so then better than now. 
But there is one other thing, one particular, 
special thing that I desire to call the attention 
of the Senate to, and that is the question of 
precedents. Senators make their arguments 
here in favor of this Georgia bill or against it, 
and. they make their arguments against the 
Bingham amendment or for it, for the purpose 
of convincing their fellow-Senators that they 
should. preserve their consistency, and: espe- 
cially those who argue against the Bingham 
amendment contend that the precedents do not 
authorize what is proposed to be done by:that 
provision. : 

Mr. President, I cannot better commence 
what I have to:say than by reading from a 
document which is very seldom read here, but 
which yet has been so recently referred to by 
the President of the United States in a message 
sent to us that it may be regarded as a docu- 
ment which ought to have some weight with the 
Congress of the United States— Washington's 
Farewell Address. While I shall not expect 
that what I may read from that document will 
have the same influence that it would have 
coming from the President of the United States, 
I should still hope that it would not:be utterly 
and entirely disregarded. 

Arguments are-made against the Bingham 


‘| amendment and in favor of fundamental con- 


ditions, as though precedents should establish 
and settle and determine our action. . Let me 
read the language of Washington in his Fare- 
well Address, without-by doing so committing 


| myself to the legitimacy or. propriety. of the 


President of the United States reminding the 
Congress of the United States what that docu- 
ment contained, because the President .in-his 
message sent to us quoted from that-address as 
though it was the opinion of Washington given 
to Congress, when it was: not; it. was to the 
people of the United States: that that address 
was given. Jn it Washington says: 

* If, in the opinion of the people, the distribution 
or modification of the constitutional powers be inany 
particular wrong, let it be corrected by an amend- 
ment in the way which the Constitution designates. 
But let there be no change by usurpation; for though 
this, in one instance, may be the instrument of good, 
it is the customary weapon by which free govern- 
ments are destroyed. The precedent must always 
greatly overbalance, in permanent evil, any partial 
or transient benefit which the use can, at any time, 
yield.” g f 

And so, sir, whatever benefits may be derived 
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temporarily or for the present:from. your exer- 
cise of powers outside the limita of the Consti- 
tution, there is a permanent évil inflicted upon 
the country ;. and yet the Senator from Wiscon- 
sin yesterday made asthe basis of his argument 
in favor of fandamental conditions that the pre- 
cedentsyou have setin the reconstruction meas- 
ures had almost said the precedents that we 
have''set, but in them I have had no lot or 

arcel—are to be followed and should be the 
aw. of action of the Congress of the United 
States in legislating with regard to the admis- 
sion of these States. 

Mr. President, let me goa little further in 
suggesting to the Senate what there is in this 
notion of following precedents. The other da 
the Senator from Massachusetts, [ Mr. SUMNER, 
availing himself of the opportunity offered by 
the admission of the Senator from Migsissippi, 
[Mr. RuveLs;] and availing himself of the 
proclamation of the fifteenth amendment, spoke 
of what precedents had established, of how 
derelict we were or might be in our duty if we 
failed to follow the precedents established by 
ourselves upon the question of the admission of 
these reconstructed States. The Senator from 
Massachusetts went further and said, ‘‘ Recon- 
struction is imperiled if we do not do this 
thing, if these people who are now clamoring 
and asking for the establishment of civil gov- 
ernment are not allowed to have it; Congress 
isa high court of equity; the conscience of 
Congress, of the members of the Senate and 
House, is to determine what we may or may 
not do; the Constitution is of no account; lay 
it aside; take no note or care or consequence 
of it; but do what as a high court of equity 
and in our own consciences we may think we 
should and ought to do.’ That was the sub- 
stance of what he said. 

Mr. President, I would now that the Senate 
was full, as it very seldom is when one makes 
a long speech, and that the country could hear 
that your whole system of reconstruction from 
beginning to end has been nothing more nor 
less than the preservation, so far as you could 
and so far as it seemed necessary, of your party 
ascendency in certain States and of your con- 
sistency with the original idea upon which you 
started in reconstruction. Itis said thatifyou 
admit Georgia now and let her have repre- 
sentation in Congress you are inconsistent with 
your system and theory of reconstruction; and 
what is that? Why, sir, the ground is that the 
conscience: of the Congress is the only thing 
to be consulted. Then, without saying how 
much we might consult the consciences of indi- 
viduals, in the aggregate we should find the 
powers of Congress limited, fixed, settled by 
just whatever Congress chose to do. ‘There is 
where your whole system of reconstruction has 
brought you, to the doctrine that Congress can 
do just precisely whatever it pleases; and when 
asked who shall say to them nay, who shall 
object, gentleman point us tothe fact that they 
have & majority of two thirds or more in each 
House of Congress, and they have the Admin- 
istration, and they have a popular majority in 
most of the States. If we ask by what right or 
by what authority they do it the answeris, ‘‘ We 
do it because. we have the power to do it.” I 
thought yesterday, when the Senator from Wis- 
consin was addressing the Senate, that he might 
have made acomplete answer to all objections 
that had been made to.these measures by point- 
ing to. individual Senators and counting the 
Senate, so far as we are concerned, and count- 
ing the House in the other branch, and there 
he would have. shown ‘us the: power: and the 
right to do these things. . 

What is it, Mr. President, that is proposed 
to be done? It is said, and for this precedents 
are cited, that Congress has attached funda- 
mental conditions to the admission of States. 
But on looking at all those precedents which 
are cited, when you come to read the very bills 
themselves, or where the matter was left to a 
proclamatiomof the President, when you come 
to read thé proclamations admitting those 


States, you will find that in every instance 
those States were admitted “upon an equal 
footing with the original States in all respects 
whatever.’?’ oe ; 

The Senator from Wisconsin réferred ‘to 
West Virginia as a case where there was a 
fundamental condition attached to the admis- 
sion of the State. What was it? That that 
State should'not be admitted until the people 
of the State changed their constitution: I 
shall not detain the Senate by reading it; but 
it was that until the people of that State, by 
their convention, should change their consti- 
tution in a certain respect they should not be 
admitted, and that when the convention did 
meet and did so change their constitution the 
President might proclaim that change and the 
consequent admission of the State. But in 
both the law giving to the President the author- 
ity to make that proclamation and providing 
for the admission of the State, and in the 
proclamation itself, it was provided that the 
State should be, having done this, a State in 
the Union upon an equal footing with all the 
other States. There was nothing in the law to 
require it; but. the President, out of regard 
and respect to those traditions of the Govern- 
ment which had come almost to be considered 
as fundamental, did. say in his proclamation 
that the State of West Virginia, having done 
these things; should be a State in the Union 
on an equal footing with the other States in 
all respects whatever. 

But, sir, I do not care to go into the discus- 


sion of fundamental conditions as they are | 


called, because that question has been dis- 


cussed in the Senate in regard to this bill over | 
and over again, except to say this much: i| 


have insisted that Congress cannot legitimately 
and properly propose these fundamental con- 
ditions, and 1 say further that you now pro- 
pose, not that the people of the State of Geor- 
gia shall change their constitution, but that 
this Legislature already elected, and to which 
I shall refer directly, shall change it; and not 
even in that respect do you regard the tradi- 
tions of the Government, becausé you here say 
yourselves what shall be the action of that 
State, and what they may or may not do under 
their own State constitution. In that regard 
it may be suggested that the Bingham amend- 
ment itself proposes to say what. they may or 
may not do; but it is to be remembered that 
under the Constitution of the United States we 


are bound to guaranty republican forms of | 


government to the States, and when the Legis- 
lature of a State, asin this instance; has already 
and before its admission given a construction 
to its constitution that on all hands is conceded 
not to be republican, we may then at once cor- 
rect it and thereafter do as the emergency or 
necessity may require. 

The clause in the constitution of the State 
of Georgia which the Bingham amendment 
is proposed to meet is, that the members of 
the General Assembly elected shall hold their 
offices until their successors are duly elected 
and qualified. In ordinary times, consulting 
individuals without reference to party ascend- 
ency, party prejudice, party discipline, and 
looking atit as a simple provision of the con- 
stitution, who would not say that that provision 
was there merely by accident, and why? Be- 
cause I believe there is not a constitution of a 
single State in this. Union which does not say 
that ministerial, judicial, and executive officers 
shall hold until their successors are elected 
and qualified, and this provision in regard to 
the Legislature. obtained its presence in the 
Georgia constitution merely by accident, fol- 
lowing the provision that had been inserted in 


-relation to other officers in the constitutions 


of the other States of the Union. 


Now, why should Congress interfere by the 


Bingham amendment? Because the constitu- 
tion of any. State that allows the legislative 
body to prolong its existence, the ‘constitution 
of any State that allows officers—executive, 
legislative, or judicial—to prolong their term 


| loyal and unpatriotic! 


and continue in office, would be not republican 
inform. But it is said that because this: pro- 
vision in this constitution allows this thing to 
be done the Legislature may legitimately and 
properly doit. And why? Because, as we have 
it developed here, and for the purpose. of pre- 
serving the consistency of our reconstraction 
acts, they may do it, and we will allow them 
to doit. And that brings me to the argument 
madée—I do not know but'that it was almost 
inadvertently made, but certainly it was made, 
and made without shame and without a blush-—— 
that the Legislature of Georgia ought to have 
the power of continuing itself: in existence. 
The Senator from Nevada, [Mr. Srewart,] 
perhaps not so cautious as the’ Senator from 
Michigan, [Mr. Howarp,]: and one or two 
others, in discussing this question, has plainly 
and simply pronounced upon this floor the fact 
that construction of their constitution is neces- 
sary, and that this. Legislature ought to have 
the power to continue itself for two years 
longer, and to continue the State officers. And 


i all these amendments which have been, pro- 


posed I will'not say are subterfuges, but I may 


| say are for. the purpose of finding outa middle 


way by which they can escape the construction 
put upon that constitution. by the Legislature 
of Georgia and at the same time:préeserve'their 
obligation to secure to that State @ republican 


form of government. ; 


Each of them provides that for the present 


‘this Legislature may continue; I think the 


amendment of the Senator from Oregon [Mr. 
WiLLrams] is the last, and that requires them 


i to have an election in 1872; but every single 


one of these amendments goes upon the idea, 
and can be sustained upon no other, that there 
is a political party necessity for keeping the 
present Legislature in power. | Why? If the 
individuals composing that Legislature or the 
individuals filling the State offices are accept- 
able to. the people of Georgia, why say that 
they shall still remain two years, and the peo- 
plé there shall not be allowed to hold an elec- 
tion and elect others in their stead? If the 
Republican party is in the ascendency in Geor- 
gia, why interfere. with their constitutional 

rovision in regard to the election of a Legis- 
ature and State officers under their State or- 
ganization? Why interfere with it, and why 
yot let them hold an election next fall? Sir, 
step out on the portico of this Capitol and you 
will see the sun beaming in your face, and yet 
it will be no plainer than the fact that you want 
to continue this Legislature and the present 
State organization of Georgia to keep your 
party in power, Ge Ha ated eh 

But, Mr. President, itis said that in pursu- 
ance of and to preserve your consistency with 
your reconstruction measures you should pro: 
tect the loyal men.of Georgia. Well, sir, after 
four years, almost five; have not the American 
people come to understand what you mean by 
‘Joyal men,” not only loyal down there but 
loyal here? While it would not have been par- , 
liamentary. for the Senator from Wisconsin 
yesterday to have spoken of the Democrats; or 
those on this side of the Chamber who do not 
agree with the Senators on the.other side, as 
not loyal, yet he could not have expressed the 
idea in plainer terms if-he had said ‘‘ Because 
you do not act with us in this matter'of:reeon- 
struction you are not loyal.” Itisthought now 
by a few that the American people can beheld, 
controlled, and made to-act in-a-given direc 
tion because of the prejudices and the passions 
and the animosities that existed years ago. 
Senators rise on this floor and. tellus what: 


| humanity requires, and what ideas and theories 


in regard to human rights would réquiré us ‘to: 
do; and you tell us that because we do’ not 
believe with you in those things we are- dis- 
Mr. President, know 
there are butfew left who-think that the Amer- 
ican people can be held by such argaments as 
those; but to them I would say that they. are: 
counting without theirhost:: The American 
people have too long borne thée-burdens of 
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you please, that we are disloyal ; tell them, if 
you please, that we do not agrée with you in 


your matter of reconstruction; but they will. 
say to you, sooner or later, +‘ What have we got: 


to compensate for your system of reconstruc: 


` tion?” Go to-day throughout the North among ` 


the burdened tax-payers, the men from whose 
honest toil one third at least of the reward of 
their labor goes to support your system of 


reconstruction, and ask them what compensa- 


tion they have received. Nay, sir, go down into 
the South among the very people to whom you 
claim that you are giving the entire benefit of 


your system of reconstruction, and for the very - 


small, trifling, insignificant portion that they 
have paid ask them what they have got. ‘They 
have had a few officés, places, and positions; 
and that is all. This bill, as you mean to pass 
it now, proposes, so far as the State of Georgia 
is concerned, to fasten and fix upon thei for 
two years the same benefit that they have had 
fora year ora year anda half, and nothing 
more. 

The argument chiefly made in opposition to 
the Bingham amendment, and to sustain the 
ground of ‘précédent, is that the people there 
are disloyal and disorderly; ‘and that the Ged- 
eral Governiient should stretch ‘ott its: arm 


son and property. It hasbeen one of the tra- 
ditions of our Government; nay, sir, it ig one 
of the traditions of all Governments in the 
world; even more, it was the idea upon which 
our Government had its very existencé, and 
without which, entertained by the founders of 
our Government, we never should have been 
enjoying the blessings of civil liberty that we 
are to-day, that the military” power should 
always be subordinate to the civil. Civil law, 
civil power, obedience and ‘submission to law 
are to secure to thé individual the ‘protection 
of his life; his person, and his property.. Now, 
how IS it with Georgia? You say that they have 
no. protection of person and property. there. 
If so, why? Because you have given them 
no civil government; because you have not 
allowed them to have civil government, 

You say that there are lawless clans in 
Georgia, and that men disobey the laws, out- 
rage rights of person and property, and you 
bring us official communications on the subject 
from the Governor and other State officers, 
and tell us what, outrages aré. committed and 
perpetrated there, Whyisit? It would seem to 
me to'be a complete and a perfect answer to suy 
that the State officérs of Georgia are not there 
discharging their official duties and performing 
the legitimate and proper functions of their 
offices. When we are told. that the Kuklux 
Klan dre ravagivg that State, laying waste and 
interfering with the rights of person and prop- 
erty, at the same moment—not jast now, but 
we have seen it very often—the Governor of 
that State is here in the Senate Chamber lob- 


them thoroughly and carefally. That conclu- 
sion is that not until the 2d of February or T 
might say: beforé that, because his message is 
dated on the 2d of Pébruary last——but not until 
then was it éver thought’ of that the présent 


State government of Georgia-was provisional. - 
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‘Who ever heard it suggested in this Congress, 
in this Capitol, or anywhere €lsé, after we 
passed the bill of the 22d of December, 1869, 
providing for the reorganization of the State 
of Georgia, that the government which we 
then organized was not a permanent govern- 
ment? Sir, it was never suggested, it was 
never conceived of hete; but on the 2d of 
February last, when Governor Bullock came 
to transmit his message to the Legislature of 
Georgia, he conceived the idea that they were 
provisional. All through his message he refers 
to what General Terry did. Even after Gen- 
eral Terry had organized a military commis- 
sion and had determined who might and who 
might not take seats in the Legislature of 
‘Georgia, Governor Bullock sends to them a 
message that they are provisional as a Legis- 
lature, and from that time forward the idea is 
followed up. And why? Why, sir, if it can 
be made to appear that the Segislatare of 
Georgia and the State organization are merely 
provisional Congress, in the legitimate exercise 
of its power, in consistency with’ the recon- 
struction acts, cin continue it provisionally! 

Suppose that the Senator from Texas should 
rise on this floor and make representations of 
disorder in Texas and of the inability of the 
civil authorities to suppress it and execute the 
laws, why not to-day say that the Legislature 
of Texasand the State organization of that State 
are merely provisional? True, you could not 


| say that as well of a State that had not been in 


rebellion, because that would be inconsistent 
with your theory of reconstruction. To pre- 
serve yourconsistency, with yourideas ofrecon- 
struction and your reconstruction acts, the 
States that have been in rebellion are forever 
to be under the control of Congress! Texas, 
Mississippi, and these other States are repre- 
sented on this floor; and why not to-day just 
as well say that the governments of those 
States are provisional as that the government 
of the State of Georgia is provisional? 

But you say it is because they are not entitled 
to representation. Why are they not. entitled 
to representation?. Is it because they have not 
done everything that you required. of them? 
They have bowed, with all its meaning and all 
the legitimate inferences you can take from it, 
their necks to your yoke. Notwithstanding all 
that they are not entitled to representation; 
and why? Because you will not admit them 
to representation. Why will you not do sọ? 
Why do you not admit them to representation? 
Because the. admission of that State to rep- 


heard: nb-teason why it 


is not. < I havé heard upon this floor the argu- : 


mènt made 
‘republican 
thing to 
‘permit it tobe done, then it is thé duty of Con- 
‘gress*to prevent them from doing'it:- Thereis 


hat- that- constitution was -not 
form ‘because it permitted: this 


the whole of the argument upon this subject | 


‘of the Bingham amendment. -The proposition 
is made, on the one side, in Congress to allow 


be done; and if that constitution’ doés: 


that Legislature to do a thing that we all say 


i Sir, why make this stretch of power? 


is not republican, does not consist with repub- 
lican government or republican institutions ; 
and, on the other hand, an‘opposition to that. 

The House of Representatives, a` very ré- 
spectable body in pomt of numbers certainly 
and the individuals who compose it, havesaid 


| that in their judgment a State constitution or 


a State organization that permits this sort of 
thing to be done is not republican, ang that 
iù carrying out the requirement of the Con- 
stitution of the United States, that we shall 
guaranty to the States a republican form, we 
should prohibit and prevent that thing being 
done. It remains now for the Senate of the Uni- 
ted States, after this long, elaborate, learned, 


land I must say profitable discussion, to say 
| whether, in ‘their judgment, a State govern- 


ment or a State organization that not only 
allows but that purposes.and proposes to do 
‘that sort of thing is republican in form. s 

When that is done, and the Legislature of 
Georgia continues itself in powerand continues 
the State officers in power, and you reap the 
reward that you expéct and hope from this 
unprofitable, as it seems to me, “and unholy 
sowing, what will you have? You will still 
have a Democratic: government sọ far as the 
people in the State of Georgia are con semed. 
Why, 
in this great Government of ours, do this un- 
seemly thing—unseemly to a republican form 
of government—forthe mere temporaryreward 
of two years’ longer service for the officers in 
a certain State? : 

It may be said that it will help you'to carry 
the election in 1872; but, sir, you mustremem- 


ber, as was suggested the other day by the 


Senator from Missouri, (Mr. Scuvraz, ] that in 
doing these things, so repulsive and so antag- 
onistic to anything like republican ideas, while 
you may gain a little strength in one. locality, 
you are outraging the sense of propriety, to say 
the least of it, of all the other: States. Of 
course, intoxicated with success; intoxicated 
with power as you are; we have no hope ex- 
cept that, in the recklessness which that intoxi- 
cation inspires, your excesses may bring the 
people to a sober sense of the outrages that 
they have been tolerating. In my judgment, 
the people will come to that sober sense, and 


when they do, the party that has inflicted these 


outrages upon American sentiment and. the 
American system of government-willbeertished. 
No. appeals to passions that. were gotten up 
during the war, no appeals to loyalty, no ap- 
peals to patriotism and no denunciation of 
your opponents as disloyal, will save you or 
rescue you from that doom which, it seems to 
me, most certainly. awaits Yote s: cic, u 
Mr.. WILLIAMS. Mr. President, I propose 
to make a.btief speech in support ofthe amend- 
ment I have submitted to the pending bill. 
Whether, Congress can take jurisdiction, of the 
subject of electionsina State after it isadmitted 
to representation in Congress .is.one question, 
and the mode in which that jurisdiction. is.to 
be exerciséd, if assumed, is another and dif- 
ferent question. : Bingham’s amendment, so- 
called, declares that the next election for mem- 
bers of the General Assembly of. the State of 
Georgia shall be heldin the year,1870, and the 
substitute which I propose declares. that, the 
election shall. be::held in-1872. . That is the 
differencé between. the: two- propositions. : 
-E affirm. thatthe. exergise -of the power. to 
pass. the: Bingham. gmendment involves the 
exercise of, the:pòwer-to-pass the amendment 
Lhave proposed. : Ordinarily, A: acknowledge 
that Congress-has mo; jurisdiction. to interfere 
inthe elections of a State; but in this partic- 
{lat case: I claim that- Congressi has, the power 
to:pass either the Bioghani amendment or the 
amendment that I have proposed, according to 
its judgment..,.Bear. in mind, sir, that this is 
a. question of jurisdiction; and I submit tothe 
Senate whether or tot, if Congress takes juris- 
diction of the subject.and-undertakes to regu- 
late the times of holding elections ina State, 
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it may not exercise that jurisdiction according 
to its discretion. : 

I know it is said that the Bingham amend- 
ment is in accordance with the constitution of 
the State of Georgia, and that the amendment 
I have proposed is contrary to that constitu- 
tion.. Let that be granted, and the position 
that I assume is in no respect weakened. Sup- 
pose the Legislature of the State of New York 
should decide that the new judges of the court 
of appeals of that State are to be elected once 
in fourteen years, and Congress should be of 
the contrary opinion and should decide that 
they ought to be elected according to the con- 
stitution of New York, once in seven years; I 
ask if Congress has any jurisdiction to inter- 
fere and repeal the legislation of the State of 
New York upon that subject, and declare that 
the election shall be held there in accordance 
with the will of Congress? Is it not the ex- 
clusive province of the State Legislature to 
construe the cénstitution of the State, subject 
to revision by the courts of that State? To 
undertake, therefore, to pass this Bingham 
amendment is simply to undertake to control 
the Legislative Assembly of the State of Geor- 
gia, whose provinee it is to construe the con- 
stitution of that State, and substitute therefor 
the will of Congress; and the exercise of that 
power in one respect involves the right to exer- 
cise it in all respects according to the will of 
Congress. 

I have little doubt thatifthe southern States 
did not occupy the peculiar attitude in which 
they have been placed by the rebellion Con- 
gress would have no power to interfere upon 
the question; but the elections in the State of 
Georgia would be held in accordance with the 
will of the Legislative Assembly of that State, if 
the courts did not hold legislation to be invalid, 
But I claim that Congress has power to pass the 
Bingham amendment or the amendment now 
under consideration. Congress has repeatedly 
decided, contrary to my individual opinion, that 
it has power to attach fundamental conditions 
to all bills for the admission of the reconstructed 
States ; and while I have not changed my opin- 
jon upon that subject I acquiesce in and accept 
that decision. I presume that the Senate will 
adhere to the decisions it has so often made 
upon that subject and I conceive it, therefore, 
to be my duty, as a practical legislator, to give 
that sort of legislation the best form possible 
for all parties concerned. 

Assuming, then, that the question is irrevers- 
ibly decided that Congress may attach funda- 
mental conditions to the admission of these 
States, it follows that Congress may attach such 
fundamental conditions as in its judgment will 
conduce to the peace, good order, and pros- 
perity of the State. Concede the power and I 
know of no constitutional limitation upon its 
exercise. 

Moreover, I maintain that Congress has the 
power to say what the effect of this legislation 
shall be upon the status of the officials now in 
the State of Georgia. Congress has the right 
to say that the effect of this act of admission 
or restoration shall be either to put an end to 
the official existence of every man now in office 
in that State, or that its effect shall be to con- 
tinue every one of them in office one year or 
two years, according to its judgment. 

Is there any doubt about our power to do 
that? Does the amendment which I propose, 
or the Bingham amendment, attempt to do 
more thaff to declare what effect this legisla- 
tion shall have upon the official tenure of the 
present officials in the State of Georgia? But, 
sir, I especially put the power to pass this 
amendment upon the eleventh section of the 
eleventh article of the constitution of the State 
of Georgia, to which I now invite the attention 
of the Senate: 


“Should this constitution be ratified by the peo- 
ple, and Congress accept the same with any qualifi- 
tions or conditions, the government herein provided 
for.and the officers elected shali nevertheless exist 
and continue in the exercise of their several func- 
tions as the government of this State, so fur as the 


‘that State. 


same may be consistent with the action of the United 
States in the premises.” 

That section of the constitution of the State 
of Georgia concedes the power to Congress to 
fix such qualifications and conditions upon it 
as Congress may deem necessary when the 
State is restored to the Union. Congress may 
impose qualifications or conditions. To qualify 
the constitution is not to create or destroy it, 
but to modify or amend it. What other mean- 
ing can be, attached to the word “ qualifica- 
tions’ in this section? Is not the palpable 
and necessary signification of that term that 
Congress shall review and revise the constitu- 
tion and qualify its provisions according to its 
own judgment? Congress has construed this 
section of that constitution and exercised the 
power which it concedes to Congress. I may 
add, too, [think with propriety, that I have been 
advised by men who were members of the con- 
yention that this clause was inserted expressly 
for the purpose of enabling Congress, when 
the State came to apply for admission, to 
change, modify, or remove any objectionable 
features in the constitution and make it con- 
formable to the will of Congress, 

When the act of Congress of the 25th of 
June, 1868, was"passed, the power of changing 
the constitution of Georgia was exercised by 
Congress. After providing that several of the 
States named in the act shall be admitted upon 
certain fundamental conditions, the act pro- 
vides : 

"And the State of Georgia shall only be entitled 
and admitted to representation upon this further 
fundamental condition: that the first and third sub- 
divisions of section seventeen of the fifth article of 
the constitution of said State, except the proviso to 
the first subdivision, shall be null and void, and that 
the General Assembly of said State by solomn public 


act shall declare the assent of the State to the fore- 
going fundamental condition,” 


Congress undertook in this act to declare null 
and void certain provisions of the constitution 
of the State of Georgia; Congress undertook 
to change that constitution and make it such a 
constitution as Congress was willing to accept; 
and these two provisions which were stricken 
out related entirely to the domestic affairs of 
One was a statute of limitations 
upon all causes of action arising prior to the 
year 1865, Congress expunged from the con- 
stitution of Georgia that provision. Congress 
also expunged another provision taxing all 
causes of action originating prior to the year 
1865. Now, if Congress had the power to 
change that constitution in these respects, I 
ask if Congress has not the power, if in its 
judgment it be necessary, to change the con- 
stitution so as to extend the time for holding 
the next election for members of the Assembly 
from 1870 to 1872? Would that be a greater 
stretch of power than was exercised in the cases 
cited? 

Mr. SAWYER. Willthe Senator allow me 
to ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. SAWYER. Was not the reason that 
Congress required those clauses to be stricken 
out of the constitution of Georgia because they 
were in violation of that provision of the Con- 
stitution of the United States which forbids 
a State from passing laws impairing the obliga- 
tion of contracts ? 

Mr. WILLIAMS. I will answer the Sen- 
ator on that subject in due time. I invite the 
attention of the honorable Senator to another 
section of the act of the 25th of June, 1868: 

“That if the day fixed for the first meeting of the 
Legislature of either of said States by the constitu- 
tion or ordinance thereof shall have passed, or have 
so nearly arrived before the passage of this act that 
there shall not be time for the Legislature to assem- 
ble at the period fixed, such Legislature shall con- 
vene at the end of twenty days from the time this 
act takes effect, unless the Governor-elect shall 
sooner convene the same.” 

- Congress, in that clause, by one fell swoop 
changed every one of the constitutions of the 
States named in the act, because every one of 
them declared. that the Legislature of the State 
should meet on a certain day fixed in the con- 


stitution ; but Congress undertakes to wipe out 
that provision, and declares that the first Le- 
gislature of each State shall meet at the time 
fixed by Congress, or a time that may be fixed 
by the Governor. The constitution of Georgia 
declared expressly that the first General Ås- 
sembly of that State should meet within twenty 
days after the adjournment of the convention. 
That is a part of the constitution of Georgia, 
and yet Congress changed the time for the 
meeting of that Legislature and fixed at.another 
and different time. f l 

I know that there will be an effort here to 
make some very fine:spun and hair-splitting 
distinctions between the power as exercised in 
the act of June 25, 1868, and the power which 
the amendment proposes to exercise; but sub- 
stantially there is no difference. Congress has 
exercised the. right in that act to change the 
constitution of the State, and if it has the-right 
to change it in one respect it has the right to 
change it in other respects. There is no limit- 
ation on the power if it can be exercised. 

Now, sir, if the Senator from South Carolina 
will listen to me one moment I will cite upon 
the proposition to amend the constitution of 
the State of Georgia in the manner indicated 
in the act of the 25th of June, 1868, some au- 
thority for the exercise of that power, Irefer 
to the distinguished chairman of the Judiciary 
Committee, who, of course, upon this subject 
is good authority. Let it be understood that 
the honorable chairman of that committee has 
been invariably opposed to the imposition of 
all fundamental conditions upon the bills ad- 
mitting the reconstructed States, with the ex- 
ception of Georgia, Nobody doubts his posi- 
tion in that respect; and yet when the prop- 
osition was made to change the constitution 
of that State in the manner indicated in the 
act of July the honorable chairman addressed 
the Senate in the following language: 

“Mr. TRULI: Mr. President, the authority by 
which Congress declares these clauses null and void 
in this particular case is to be found in a provision 
in the constitution of Georgia itself, Tho people of 
the State of Georgia, when they adopted their con- 
stitution in conyention and ratified it at the polls, 
provided that Congress might accept the constitu- 
tion with conditions. That provision will be found 
in section eleven of article eleven: 

"Should this constitution be ratified by the pen- 
ple, and Congress accept the same with any qualifi- 
cations or conditions, the government herein pro- 
vided for and tho officers elected shall nevertheless 
exist and continue in the exercise of their several 
functions as the government of this State, so far as 
the same may, be consistent with the action of tho 
United States in the premises.’ 

“TI suppose it was competent for the people of 
Georgia, to authorize the Congress of the United 
States, ifthey thought proper, in the adoption of the 
constitution to impose conditions, and one of the 
conditions that is proposed by the bill as it passed 
the Ifouse of Representatives, and as it is reported 
to this body by the Committee on the Judiciary, de- 
clares null and void the first and third subdivisions 
of the seventeenth section of the fifth article, with 
the exception of the proviso.”’—Congressional Globe, 
Forticth Congress, second session, p. 2969, 

Now, sir, that honorable Senator, who is 
known to be consistently opposed to all fand- 
amental conditions, took the ground that the 
constitution of Georgia itself, by virtue of the 
eleventh section of the eleventh article, con- 
ferred upon Congress the power to change its 
provisions, and, following in his lead, the 
Senate, by a vote of 85 to 8, adopted that 
conclusion. I know that some members. of 
the Senate in that discussion put their oppo- 
sition to these clauses upon the ground that 
they were inconsistent with the Constitution of 
the United States ; but others took the ground 
that under section eleven of article eleven 
of the constitution of Georgia Congress had 
the right, if it objected to these provisions, to 
expunge them from the instrament. 

So far, then, as the question of power is con- 
cerned, Í submit that it is beyond controversy ; 
for in view of the fact that thé Senate has 
decided time and again that Congress. may 
attach fundamental conditions to.any one of 
the. bills admitting. reconstructed States, in 
view of the fact that Congress.may construe 
its own legislation and decide the effect of this 
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act, in view of the fact that Congress has 
established the precedent in reference to 
Georgia of changing its constitution under the 
eleventh section of the eleventh article, and in 
view of the fact that this position is fortified 
by the authority of the chairman of the Judi- 
ciary Committee, followed by a majority of the 
Senate, I say that the power to do this thing 
is put beyond-any rëasonable controversy. 
know full well that astute lawyers will at- 
tempt to make distinctions between this case 
and the cases where the power has been exer- 
cised prior to this time; but the whole ques- 
tion before the Senate is, whether or not Con- 
gress, in accepting this constitution and admit- 
ting this State to representation, may qualify 
or attach conditions to its constitution? Sir, 
if the convention and people of the State of 
Georgia have assented on the one hand, and 
if the United States, through Congress, assent 
on the other, who can raise any question as to 
the exercise of this power? Who can say that 
a change in that constitution by Congress is 
invalid when the State of Georgia and the 
United States agree that it shall be valid? 
Another legal question arises here, and that 
is as to the character of the existing Legisla- 
ture of Georgia. Objection is made to a con- 
tinuance of this Legislature for two years, on 
the ground that certain members were declared 
ineligible, and their competitors in the election 
receiving the next highest number of votes 
were allowed to take their seats, and it is 
claimed on that ground that the Legislature of 
Georgia as it is now organized is an illegal 


ody. 

In 1868 the Legislature of the State of Geor- 
gia expelled colored members from their seats 
and allowed others who were their competitors 
at the clection and received the next highest 
number of votes to be seated. The supreme 
court of the State of Georgia and Congress 
have decided that that act was illegal and con- 
trary to the constitution ofthe State. Now, I 
wish to invite the attention of the Senate to 
this plain difference between the action of the 
Legislature as organized in 1868 and the action 
of the Legislature as organized in 1870, When 
the colored members were expelled from their 
seats they were eligible, and it was simply a 
majority of the Legislature, by the exercise of 
unwarranted and arbitrary power, expelling 
the minority ; but the Legislature as organized 
in 1870 displaced only persons who were inel- 
igible and allowed those who were their com- 
petitors at the election and received the next 
hignest number of votes to take their seats. 

Mr. FERRY. I should like to suggest to 
the Senator from Oregon what I understand 
to be the facts with regard to the latter trans- 
action, in order that we may arrive at a just 
conclusion of law upon the actual facts as they 
exist. 

Mr. WILLIAMS. Very well. 

Mr. FERRY. Ido not understand that all 
those who. were excluded after the act of last 
December were ineligible at the time they were 
elected, but that they were incapable of taking 
the oath which was prescribed by the act of the 
22d of December, 1869, and being thus incapa- 
ble were rendered unable to take their seats ; 
but at the time of their election, in 1868, they 
were eligible, not being disqualified by the four- 
teenth amendment, the act of December 22, 
1869, imposing disqualifications far beyond any 
embraced in the fourteenth amendment. At 
the time they were chosen eleven of them were 
eligible; three of them it is said were not. — 

Mr. WILLIAMS. I do not at all agree with 
the Senator in his statement of the facts. 

Mr. FERRY. That is as I understand the 
facts to be. 

Mr. WILLIAMS. Ido not propose, how- 
ever, to be diverted from the precise question 
under consideration; but I will answer the 
Senator’s suggestion in due time. I call the 
attention of the Senate to the fact, as I under- 
stand it to be, that the members who were 
expelled in 1868 were eligible to their seats, 


and the persons who were displaced in 1870 
were ineligible to their seats. There is no 
law that authorizes.a legislative assembly to 
expel persons ‘who are eligible, and to substi- 
tute others in their places ; but where persons 
are ineligible, under the laws of the State of 
Georgia, as I understand them to be, the per- 
sons receiving the next highest number of 
votes at the election are entitled to the seats. 
I refer upon that subject. to section one-hun- 
dred and twenty-one of the code of the State 
of Georgia, which was in force at the time 
both of these. transactions occurred ; 

“If, at any popular election to-fill any office, the 
person selected is ineligible under the foregoin 
rules, the person having the next highest number of 
votes, who is eligible, wherever a plurality elects, 
shall be declared elected, and be qualified and com- 
missioned to such office.” 

Mr. EDMUNDS. What are the ‘foregoing 
rales ?”’ 

Mr. WILLIAMS, I will inform the Senator. 
Several causes of ineligibility are prescribed 
in this chapter, and among others is the fol- 
lowing: 

‘All persons from any cause constitutionally dis- 
aualified.”” 

Mr. EDMUNDS. What constitution is re- 
ferred to? Read confederate constitution at 
the end, and you will know. 

Mr. WILLIAMS. Does the Senator mean 
to say as a lawyer that this code has no effect 
whatever under the existing constitution of the 
State; and that it ceased to exist when the 
change in the government took place? 

Mr. EDMUNDS. Yes, sir, I mean to say 
that, except where the ordinance of the con- 
vention made a special provision on the subject, 
which you can read, 

Mr. WILLIAMS. I undertake to say that 
the fourteenth amendment to the Constitution 
of the United States disqualified those persons 
who were removed in 1870 because they were 
persons who had held office under the confed- 
erate government, Having, previously taken 
an oath to support the Constitution of the 
United States. Having been officers under 
the confederate government, and having pre- 
viously taken an oath to support the Constitu- 
tion of the United States, they were not able 
to hold seats there if the constitutional amend- 
ment applied to them. Now, to give the law 
I have cited a fair and reasonable construction 
would make the qualifications of the Constitu- 
tion apply to such persons, unless it can be 
claimed that men may“hold seats in the Gen- 
eral Assembly of the State, who were disquali- 
fied by the Constitution of the United States, 
because they are not disqualified by the con- 
stitution of the State. 

Bat, sir, I do not depend upon that argu- 
ment, for the ordinance of the convention of 
the State of Georgia, which for the purposes 
of organizing a State government is taken and 
held to be a part of the constitution, adopts 
the fourteenth amendment, and so the four- 
teenth amendment becomes a part of the con- 
stitution of Georgia; and no man certainly had 
a right to hold aseat in that General Assembly 
who was disqualified by that constitution. Is 
not that a plain proposition? Can any man 
controvert its correctness? No matter what 
effect the fourteenth amendment had in and 
of itself, when the ordinance of that conven- 
tion adopted the qualifications prescribed in 
the fourteenth amendment as the qualifications 
for office under the constitution of the State, 
then those persons had of course no right to 
their seats, because they were there in viola- 
tion ofthe constitution under which the Legis- 
lature was organized. 

Mr. HOWARD. Whatis the ordinance the 
Senator refers to? 

Mr. WILLIAMS. I will read it: 

“That the regulations established by Congress for 
voting upon the ratification of the constitution arfd 
for voting at elections under the provisional govern- 
ment shall apply to the election of officers, as atore- 
said; and the persons so clected or appointed shall 


enter upon the duties of the several offices to which 
they have been respectively elected, when. author- 


ized.so to do by acts of Congress or by the onder of 
the general commanding ; and shall:continue in office 
till the regular succession,” &e. eee 
The act of the 25th of June, 1868, provides 
that-- . ney : 
_ "No person prohibited from holding office und: 
the United States or under any State, by oere under 
of the proposed amendment to the Constitution of. 
the United States known ag article fourteen, shall 
he deemed eligible to any- ofice- in:either of said 
ES. y š : 


Mr. HOWARD. “On what page of the Con- 
stitntion is that? _ Bee ` i 
Mr. WILLIAMS. Iam reading now from 

the act of June 25, 1868. : 

I mean to-say, to be more precise, that the 
fourteenth amendment of the Constitution de- 
clares what the disqualifications for office shall 
be. This act of June 25, 1868, adopts ‘those 
disqualifications, and declares that they shall 
apply to any persons subsequently elected in 
the State of Georgia ; and then the ordinance 
adopts the act of Congress, and makes it, so 
far as this question is concerned, a part of the 
constitution of that State, so that itis perfectly 
clear that any man who was disqualified under 
the fourteenth amendment of the Constitution 
from holding office, had no right to a seat in 
the General Assembly of that State. 

Mr. TRUMBULL. I do not think anybody 
has ever controverted that. 

Mr. WILLIAMS. It was just controverted 
by the honorable Senator from Connecticut, 
[Mr. Ferry,] who declared that this act did 
not fix an oath, and therefore the persons 
excluded were eligible. 

Mr. FERRY. Notatall. What I claimed 
was this: thateleven of the members excluded 
by the reorganization of January last, were not 
disqhalifed in fact at the time they were elected 
by the provisions ofthe fourteenth amendment, 
and that their only disqualification was created 
by the oath imposed by the act of December 22, 
1869 ; that oath creating disqualifications much 
broader than the fourteenthamendment. They 
were eligible by the fourteenth amendment 
when they were elected, but you turned them 
out by enacting an oath and requiring them 
to take an oath whore disqualifications were 
broader than those of the fourteenth amend- 
ment. i 

Mr. WILLIAMS. I do notunderstand that 
to be the fact. I understand the fact to be that 
those persons were disqualified by the four- 
teenth amendment, and had no right on that 
account to hold their seats in the Legislature, 
and when the subject was examined subse- 
quently under the act of the 22d of December, 
1869, it was found that those persons were so 
disqualified, and consequently they were dis- 

laced. 

Mr. MORTON. 
of General Terry ? 

Mr. WILLIAMS. I understand that to be 
the decision that was madeatthetime. Now, 
sir, the point I make is that these persons were 
found to be ineligible. Does any Senator con- 
trovert that fact? . 

Mr. TRUMBULL. The Senator from Ore- 
gon evidently does not apprehend the distinc- 
tion that I made. Everybody admits, so far as 
I bave ever heard, that no person disqualified 
by the third section of the fourteenth amend- 
ment was competent to hold any office or a 
seat in the Legislature of Georgia. Sofar, all 
agree. But the point made by. the Senator 
from Connecticut is that the oath required by 
the act of December last is broader than the 
third section of the fourteenth‘article of amend- 
ments to the Constitution, and that therefore 
some of those persons who were excluded in 
the late reorganization. were not-excluded be- 
cause they came. within the third section of 
the fourteenth article of amendments of the 
Constitution, but.were excluded because they 
refused to take that oath, the oath being broader 
than the constitutional amendment. 

Mr. WILLIAMS... Idid understand the point 
made bythe Senator, and I answer thatuccord- 


Was not that the decision 
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ineligible under the fourteenth amendment of 
the Constitution of the United States when 
they were elected to office, and that General 
Terry subsequently, when required to examine 
into the eligibility of the members of that 
Legislature, ascertained the fact either by the 
application of the oath or in some other way, 
so that ‘he became satisfied that they were in- 
eligible; and in consequence of that decision 
they vacated their seats. 

Mr. TRUMBULL. The fact is that General 
Terry excluded but three on his examination. 
The others declined to take this oath. They 
were not excluded by any decision of General 
‘Terry, and only by their refusal to take the oath. 

Mr. MORTON. He excluded three who 
wanted to take the oath, and the others de- 
clined to take it because they could not do so 
without committing perjury. 

Mr. WILLIAMS. Ihave not the documents 
before me, but I have read them. 

Mr. TRUMBULL. The report of the com- 
mittee shows the facts. 

Mr. WILLIAMS. The impression the papers 
made on my mind, and E think [am not mis- 
taken, was that they refused to take the oath 
because they could not without committing 
perjury, as they were disqualified under the 
fourteenth amendment. Their refusal to take 
the oath does not in any way change the fact 
that they were so disqualified; but the fact that 
they were so disqualified was the reason why 
they were not willing to take the oath. That 
is the result of the examination which I have 
made of the papers in the case. 

J say, therelore, that those persons, before 
iheir seats in that Legislative Assembly became 
vacant, were decided to be ineligible, and the 
law of Georgia provides that in such a case 
the persons at the clection having the next 
highest number of votes may take the seats of 
those persons who were displaced. That, it 
seems to ine, makes a distinction between the 
case in 1868 and the case in 1870.. It will be 
noticed that the act of the 22d of December, 
1860, states the reason upon whieh this legis- 
lation proceeds, and it was because the colored 
members were expelled from their seats in that 
body without any authority of law. That is 
the effect, at any rate, of what is stated in sec- 
tion six of the act of December 22, 1869, which 
reads as follows: 

“What itis hereby declared that the exclusion of 
any person or persons elected as aforesaid, and being 
otherwise qualified, from participating in the pro- 
ceedings of said senate or house of representatives 
upon tho ground of race, color, or previous condi- 
tion of servitude, would be illegal and revolution- 
ary, and is hereby probibited.” 

The Legislature of that State had excluded 
members ou account of their color. “This is 
declared by the act of the 22d of December, 
1869, to be an illegal and revolutionary act; 
and it was because the General Assembly of 
the State had been guilty of this illegal and 
revolutionary act that Congress provided for 
its reorganization. 

Now, sir, if the Legislature of 1868 was mis- 
taken in construing the law so as to allow per- 
sons, alter the colored men were displaced, to 
take their seats, and if the Legislature of 1870 
were mistaken, as they might have been, in 
their construction of the law, yet the difference 
between the act of 1868 and that of 1870 is, 
that in one case they committed, according to 
the judgment of Congress, an illegal and rev- 
olutionary act by excluding men from oflice on 
account of their color; and in the other case 
the Legislature decided that men should vacate 
their seats because they were ineligible under 
the Constitution and laws of the United States, 
and that was a regular and a legal proceeding 
even if the Legislature was mistaken in its 
judgment. 

I find, therefore, Mr. President, no qif- 
culty in continuing the existence of this Legis- 
lative Assembly on that ground. IT know that 
this position may be criticised, and there is no 
position that can be taken upon this Georgia 
question to which plausible objections may not 
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be made; but I say that there is a palpable 


distinction between the act of 1868 and the 
act of 1870, and that there is nothing whatever 
in the history or proceedings of the Legislature 
of 1870 to show that it is a body illegally organ- 
ized or disposed to trample under foot the laws 
and Constitution of the country. a 
Now, sir, the only remaining question is as 
to whether or not itis expedient to provide that 
the next election for members of the General 
Assembly of that State shall be in 1872. Is it 
reasonable and just that such a provision shall 
be made? Congress assumes, so far as this 
bill has proceeded, to take jurisdiction over the 
subject, and now the question comes up as to 
whether or not it is reasonable and just to allow 
this Legislature two more years of existence. 
Largue that itis reasonable, because this Legis- 
lature from the commencement of its existence 
up to the present time has been chiefly occu- 
pied with questions concerning its organiza- 
tion, and in angry and useless controversies as 
to whether one set of men or another set of 
men were entitled to seats in the body.: Soon 
after it assembled, in 1868, the question arose 
as to whether colored men were entitled to seats 
or not. Angry controversies ensued: They 
wore excluded, and other men were admitted ; 
and then a great doubt arose as to. the legality 
of the existence of that body. When that 
Legislature adjourned it did not reconvene until 
after the act of December 22, 1869. When 
it reassembled another controversy, similar in 
nature, sprang up in the body; and so in- 
stead of attending to the practical business of 
legislation, such as the distracted condition of 
the State required at its hands; it has been 
occupied with these questions as to its organ- 
ization, So irregular and illegal were the pro- 
ceedings of the Legislature that Congress saw 
proper to declare in effect that it was an illegal 


be reorganized. . 

Now, I wish to submit one question to: the 
Judiciary Committee as to the existing Legis- 
lature of Georgia.. If it is an illegal body, 
why does that committee recognize its exist- 
ence? Why do they not report that this body 
should be annihilated and provision made for 
anew election? Bat they allow this body to 
exist until November next and proceed with 
the ordinary business of legislation. 

Mr. BDMUNDS. Does the Senator wish 
an answer now? i 

Mr. WILLIAMS. Certainly. 

Mr. EDMUNDS. The answer is a very 
simple one, - It may be simple in two senses, 
in the view of my friend. The Judiciary 
Committee being of opinion that this Legisla- 
ture as now organized was clearly illegal, and 
that seeming to be pretty much conceded by 
both sides before us, the question was what to 
do. Of course the logical answer would be 
what my friend has said, set it aside at once 
| and order a new election; but both parties to 
| the controversy, the opposing party as wellas 
the party who wished it to stand, said, “We 
are willing to let these illegal men stand until 
the regular time for an election this fall, as 
| a mere practical question, as the easiest way 
of getting out of the difficulty”? It may be 
that the Judiciary Committee erredin notpro- 
viding for dissolving this Legislature at once; 
but our excuse, if excuse is needed, is in the 
fact which my friend now, I believe, agrees 
to as well as I, that the term of these people, 
legal or illegal, would expire so soon that as 
a practical question it might as well be ‘left 
until there could be an election. 

Mr. WILLIAMS. I do not claim that the 
Committee on the Judiciary erred; I approve 
of their judgment in this matter; but if that is 
a legal Legislature for six months, if it can pro- 
ceed to transact the ordinary husiness of legis- 
Tation between this time and next November, 
Task-if it: caunot be a legal Legislature for the 
next two years? ` ; 


| an answer to that? 


and revolutionary body, and should therefore, 
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answer. = i atk SENT Gabe $ 
-i Mre: TRUMBULL: F think'it is very easyto 
answer why it isa legal Legislattre forthe next 
six months and niot a Tegal Legislature for the 
next two years, (0 SO TI E Pees Pirog 
Mr. WILLIAMS. Perhaps theSenatordoes 
not understand me. T ask this‘question: if 
this Legislature can exist, for the purposes of 
legislation for the’ next six ‘months;‘may not 
Congress’ continue its €xistence for the next 
two yéars? I know that under the constitution 
of the State it would expire at the end of six 
months; but the point I make is this—and 
when I state it, if I ani understood by the Sen- 
ator, he can answer—the Committee on the 
Judiciary und Congress recognize the Legis- 
lature now existing as:competent to legislate; 
and if Congress has the power, as’ [claim it 
has, to continue’ its existence for twò years, 
then the question of organization” doés not 
arise, for the organization ‘that’ enables: this 
Legislature to exist for six months for pukposes 
of legislation will enable’ it to exist two years 
for purposes of legislation. ` That is the point 


I make. ; nese 

Mri TRUMBULL. © Well; Mr: President, I 
think the answer is very: óbvious:to that point. 
Nobody has evér insisted’ that the Legislatire 
as organized in Georgia’ ts ay Wegal Legisla- 
ture. A quorum of the Legislature undoubt- 
edly would be sufficient to do business, and is 
legally there; bat it is irregularly organized, 
| and the Committee on the Judiciary, in defer- 
ence to the opinions of both parties in Georgia, 
| who wanted peace and anend of this struggle, 
| were willing, notwithstanding the irregularity, 
there being a quorum of the Legislature prop- 
erly there, to overlook theirregularity in bring: 
ing in mindtity men who hadnorightthere; in 
deference, I say, 'to this opinion of both parties 
the committee were willing ‘to let the Legisla- 
ture remain forthe term’ for which they were 
elected. Itis a very different thing for Con- 
gress to undertake to elect these men to legis- 
late for Georgia two years beyond the time for 
which the people of Georgia had elected them. 
The Senator from Oregon, I think, will see the 
distinction. Jn one case Congress does noth- 
ing to give validity to the Legislature; in the 
other case it is by a pure act of usurpation 
on the part of Congress that they exist one 
hour after the time fixed by the constitution of 
Georgia for the termination of their term, | 

Mr. WILLIAMS: ‘That is matter of opin» 
jon, I have heard this cry of usurpation on 
the part of Congress for the last four years 
from other sources ; and everytime ‘we’ pro- 
pose an act here fox the protection of the loyal 
met of the South we hear ‘the cry raised from 
| some quarter that “this is nothing but naked 
usurpation on the part of Congress.” Sir, if 
I have not made a conclusive, 1 have made a 
reasonable argument, I submit, in favor of the 
power of Congress to do this act, if its judg- 
mont dictates that it is wise and necessary to 
o ite 

Now, I want just exactly what the Senator 
from Hlinois wants. He wants peace, and 
therefore he overlooks the irregularities in the 
organization of this legislative body. I want 
peace, and I overlook its irregularities, if there 
were any, and I ask that it may be continued 
two years longer in existence, so that it may 
proceed with the practical and necessary legis- 
lation of the State; for up to this time it has 
been chiefly occupied with questions about its 
organization. I say, therefore, there isnothing 
unreasonable in this request. Is it‘ not also 
just? Who will be wronged or harmed if this 
Legislative Assembly should be coritinued ia 
existence for two years? ; ni a 

Sir, it is a fact that has been admitted‘upon 
the floor of the Senate, except hy certain per- 
sons, that the condition of things iri thë State 
of Georgia is most'deplorable, aud that there 
is not there ‘such protection to life, liberty, 


Mr. TRUMBULL. Does the Senator want. 


and property ag the Joyalmen’ of the State 
| ought to enjoy. I assuine’that to be a fact. I 
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say, too, that those men who were loyal to the 
Government “during the war, both white and 
black, at this time are in adisorganizéd con- 
dition.” They have not yet had that legislation 
which will enable them to: protect themselves 
and freely exercise the ‘political rights and 
privileges which belong to them, Sir, do we 
not know that under existing circumstances it 
is ini the power of those who sympathized 
with the rebellion:in the State of Georgia, if 
an: election occurs this fall, by intimidation 
and threats to compel those who differ from 


“them to submit to their authority? And so the: 
election, instead of expressing the will of the. 


people, will only express the will of the tyran- 


nical and oppréssive class who have power and - 


wealth and influence in that State, and are 
able to. control its destinies. 

I propose that this Legislature shall continue 
in existence go that it may enact the necessary 
laws for the poor.and the weak of that State, 
to provide so that when an election does occur 
there will be some legislation by which they 
may be protected in the exercise of the elect- 
ive franchise. I propose that this Legislative 
Assembl¥ shall have time to enact such militia 
laws as may be necessary to enable the poor, 
weak, and now defenseless people of the State 
to protect themselves against the organized 
bands of assassins and murderers who prowl 
through different parts of the State. 1 pro- 
pose to enable these people to organize a sys- 
tem of schools, so that the poor and ignorant 
may have some means of education established 
by the legislation of the State. And as the 
present Legislature is understood to represent 
the wishes, the views, and the interests of the 
weaker class, I desire that it may be contin- 
ued, so-that when an election occurs they will 
be prepared to protect themselves, and will 
be protected by tho necessary legislation in 
defending and maintaining their rights. 

Sir, we must ignore all that we hear upon 
the subject, we must reject all the information 
we receive-in reference to the condition of 
affairs in the State of Georgia, if we do not 
judge it necessary to take some steps at this 
time to protect those who need protection. Is 
this unusual? T know it may be said that this 
is legislation for the Republican party; but 
the Republican party in the State of Georgia 
means the law and order party; it means the 
men who are loyal to the Government; it 
means the men upon whom this nation was 
compelled to depend in the day of its danger; 
and therefore this legislation cannot be stig- 
matized by an assertion that it is legislation 
for the Republican party. All or nearly all of 
our legislation for the past three or four years 
as to the rebel States has been with the same 
view. Is it a new thing for Republicans in 
Congress to legislate for the benefit of the 
Joyal men of the South and for their protec- 
tion?’ Is that a new proposition? Are we to 
be alarmed and frightened from our propri- 
ety because it is said that this legislation, 
if adopted, will enable the loyal men in that 
State to enact such laws as are necessary for 
the protection of their rights, their lives, and 
their.property? 

Sir, I find that I am occupying too much 
time, and I will conclude by saying that in my 
judgment it is necessary that this question 
should be decided by Congress. 
in Georgia entertain different opinions of the 
constitution, one party supposing that the con- 
stitution means one thing and another party 
another; and if Congress does not settle that 
question at this time the probabilities are that 
the controversy will lead to confusion and dis- 
order and bloodshed; and therefore it is expe- 
dient for Congress, now and here, to settle the 
question. ` Sir, Tam not afraid to take the 
responsibility of saying here and elsewhere, 
that if we propose to passa law as to elections, 
to take effect in Georgia after the State is ad- 
mitted, let us pass it in the interest of loyal 
wen and not inthe interest of rebels. I think, 


Two parties 


having the power, we have sufficient reason to 
pursue this course. ea 
And, gir, the amendment I have submitted 


commends itself to the judgment of the Senate- 


in another respect. The honorable Senator 


| from Wisconsin [Mr. Hows] yesterday objected” 


to Georgia because the constitution was anti- | 


republican in allowing, as he construed. it, - 
personsto perpetuate themselves in office; but 
this amendment which I propose imposes a 
fundamental condition upon the State, to which | 
the Legislature shall assent, declaring that the 
constitution never shall be construed so as to ' 
extend the regular term of any office. That is’ 
the way we are to réach the anti-republican | 
feature of that constitution, if we reach it at 
all, Certainly the Senator does not propose 
to go back and have a new convention to 
form a new constitution, for the end ean be 
accomplished by this fundamental condition, 
and in that respect it is infinitely better than 
the Bingham amendment, and that simply pro- 
poses to put the present Legislature out of 
power in 1870, and then abandons the State 
to the power that may succeed. 


The effect | 


of that amendment is simply to deprive the | 


present loyal Legislature of its existence in 
1870, and turn the State over to the rebels, 
and let them construe the constitution so as 
to perpetuate their own power. I propose an 
amendment that will put an end forever to this 
controversy, and compel the Legislature of | 
that State so to construe its constitution as to 
conform to our understanding of its meaning. 

One word more, Mr. President, as to whether 
or not the State of Georgia ought now to be 
admitted, I insist that it is our duty at this 
time, under the legislation that Congress has 
heretofore adopted, to admit this State to rep- | 
resentation in Congress under such conditions 
and limitations ag in our judgment may be 
necessary for the peace and welfare of the 
people. I am opposed to the proposition to 
remand this State back to military control. 
am in favor of admitting the State at this time. 
I do not believe in any retrograde movement 
or any backward step in this work of recon- 
struction. Let us go forward; let us boldly 
and fearlessly exercise the power that we judge 
necessary for the protection of the people, and 
let the day be not far distant when Senators 
and Representatives from every one of the 
States lately in rebellion shall occupy their 
seats in Congress. Sir, that is what the peo- 
ple of all parties in the State of Georgia ex- 
pect. That is what the people of the United 
States expect. That is what Congress and the 
Administration are committed to. 

I hope that the amendment which I have sub- 
mitted will be adopted, and that this bill with- 
out much delay will pass. Sir, the people are 
not much concerned about the details of this 
act of admission. Senators seem to appre- 
bend that there will be a great outery if we 
attach the amendment that I have proposed 
continuing the Legislature fortwo years. Sir, 
the people of this country will not complain, | 
they will know the purposes and objetts of 
the amendment. When it is announced that | 
every State has been restored to its practical 
relations to the Federal Union, that the great | 
work that we commenced ten years ago for the | 
suppression of the rebellion has been com- 
pleted, there will be rejoicing everywhere, and 
little fault found, as 1 believe, with anything 
we may have done for the protection of loyalty | 
in those States. 

Mr. FERRY. Ihave no elaborate speech 
to make upon the measure now pending before 
the Senate, and the few remarks which I desire 
to subrhit 1 may as well submit at the present 
time as any other. 

The Senator from Oregon, in the earlier 


portions of his speech, repeatedly deprecated | t 


the application of technical legal rules of con- | 


struction to the measure whichis now pending ; 
and in that I entirely agree with him, I would 
prefer to consider the policy which we are to 


adopt upon broad rules of statesmanship, broad: 
rules of what is right and what is wrong-i the’ 
government by ‘the Congress of ‘the* United 
States of the whole ‘or any part of the ‘States 
of the Union, is 

Now, sir, when this measure first appesred’ 
in the'House of Representatives, it appeared 
as a simple act for the adinission of ‘the State: 
of Georgia, with the fundamental conditions 
appended to it which a majority of Congress 
had appended to the acts for the admission ‘of 
other. of the reconstructed States: But it'soon 
became obvious that, under this apparently in- 
nocent bill lurked a design which, in my judg: 
ment, is anti-republican and destructive of the 
first principles upon which this Government is: 
founded; a design, to wit, on the part of the 
existing State authorities of Georgia, both ex- 
ecutive and legislative, under pretense ‘of a 
doubtful clause in the constitution of that 
State, to perpetuate their power for double 
the period for which the people had elected 
them, or even. indefinitely further. So that, in 
order to obviate the danger which thus exhib- 
ited itself, an amendment was placed by the 
House upon the bill as originally reported, 
known now as the Bingham amendment, the 
sole object of which was to prevent this self: 
perpetuation of power on the part of the pres- 
ent State authorities of Georgia... 

The bill, as thus amended, passed the House 
and came to this body; and we have had here 
two amendments, one originally proposed by 
the Senator from Massachusetts, [Mr. Wir- 
son,] and the other proposed now by the Sen- 
ator from Oregon, [Mr. WILLAMS] which 
amendments have been proposed because the 
simple striking out of the Bingham amendment 
presented a scheme so repugnant to the prin- 
ciples of our Government and to the conscien- 
tious convictions of Senators that it was ap- 
parent that in this body it could not prevail ; 
and yet, sir, the very object which those who 
desire to perpetuate their power in Georgia 
intended to accomplish by the original bill, as 
it was reported from the Reconstruction Com- 
mittee in the House of Representatives, is now 
sought to be accomplished by the amendment 
proposed by the Senator from Oregon. For, 
sir, what is this controversy? ..I say it is 
not a controversy with respect to the power 
of Congress, or with respect to the interpreta- 
tion of clauses in the constitution of the State 
of Georgia. It is a controversy on behalf of a 
few ambitions men, who are endeavoring to 
set up a usurpation of power in the State of 
Georgia unparalleled in the history. of this 
Government. It is an effort to impose upon 
the State of Georgia for the next two years an 
unauthorized legislative power never chosen 
by the people of that State, and confessedly 
to-day repugnant to the will of the great major- 
ity of that people. That was the object under- 
lying the original bill as it was reported by the 
Committee on Reconstruction in the Honse. 
‘That was the object sought to be accomplished 
by the amendment of the Senator from Massa- 
chusetts. That is the object, open and con:. 
fessed, of the amendment now proposed by the’ 
Senator from Oregon. 

If I mistake not, a few days ago, when this 
measure first came into this body, and it became 
| apparent that upon a certain construction of 
| the constitution of Georgia the Legislature of 
that State might perpetuate its power, the Sen- 
| ator from Oregon deprecated exceedingly the 
exercise of any such power upon the part of 
that Legislature; he deprecated the idea that 
that body might constitute itself the legislative 
authority of that State for two years longer 
without a new election. by the people; and yet 
the very thing that he deprecated then he now 
calls upon the Congress of the United States 


o do. 
Mr. WILLIAMS. Igave it as my legal opia» 


| jon thatthe constitution of Georgia could not be 


so construéd as to perpetuate the power of the 
| Legislative Assembly of the State; but that in 
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no way interferes with the power of Congress 
to legislate for the State of Georgia. 

Mr. FERRY. The Senator gave it as his 
legal opinion that the constitution of Georgia 
could not be so construed as to permit the 
Legislative Assembly of that State to perpetu- 
ate its power, because the fact of such perpet- 
uation being possible was an argument mcst 
strong against the construction of those who 
desired so to interpret the constitution as to 
perpetuate their power. The consequence 
resulting from such a construction was so 
enormous, so iniquitous in the mind of the 
Senator from Oregon that he could not permit 
such a construction to be placed upon that 
instrament; and yet that very iniquitous con- 
sequence he asks us, the Congress of the Uni- 
ted States, to accomplish here by virtue of a 
supreme imperial power not derived from the 
Constitution of the United States, and utterly 
subversive of every principle upon which free 
government rests. 

Mr. EDMUNDS. 
stitution of Georgia. 

Mr. FERRY. Yes, and in spite, too, of his 
own construction of the constitution of Geor- 
gia. Sir, what are we doing here? We are 
not passing laws for the provisional govern- 
ment of a State not yet admitted into the 
Union. The bill before us proposes to admit 
the State of Georgia to representation in Con- 
gress, and the moment that bill becomesa law, 
Georgia stands up in her old place in this 
Union, clothed with all the rights and all the 
immunities of any one of the States of this 
Republic; and yetby a sheer act of Congress 
we are to create the legislative authority of 
that State for the nexttwo years without per- 
mitting the people to exercise their elective 
function in choosing their own Legislature ac- 
cording to their own constitution. 

Why, sir, two years ago the people of Georgia 
chose a Legislature in great part in accord- 
ance with the constitution of their State. They 
derived their power from that constitution 
whose creation had been authorized by Con- 
gress. They expected, you expected, we all 
expected that when the two years’ life of the 
Legislature so chosen should terminate, the 
people would resume their functions and clothe 
another Legislature with the legislative author- 
ity of their State by their own election. But 
now, sir, when this Legislature shall have be- 
come dead—I care not whether it be legal or 
illegal, whether every member of it be entitled 
to his seat or not—-when it shall have become 
dead and its individual members shall have 
gone back to their individual citizenship, when 
not one of them will have one particle of legis- 
lative power for the State of Georgia remain- 
ing in him, we are to revivify that legislative 
power, and by an act of sheer authority to 
make a Legislature for the State of Georgia for 
the next two years. And this is Republican 
doctrine in this year of our Lord 1870, and I 
am to be twitted that I will not sustain loyal 
men and that I side with Democrats. and rebels 
because I will not consent in my place as a 
Senator of the United States to an outrage 
like this! 

Sir, go back in your memory to the sammer 
of 1856 ; remember what it was that gave this 
grand Republican party of ours its mighty 
impulse in that year, the impulse under whose 
power it went on year after year increasing 
in strength until it swept this nation like a 
whirlwind. It was the effort in that year of 
an unholy majority in the Congress of the 
United States attempting to force upon the 
people of the State of Kansas a constitution and 
a Legislature to which they never agreed. In 
God’s name, sir, are we now in this day—we, 
the champions of the rights of man; we who 
have founded our faith upon the Declaration 
of Independence—are we to begin again the 
old, miserable Lecompton schemes of iniquity 
and outrage, only changing thetheater of action 
to. Georgia? 


And in spite of the con- 
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Sir, when men wish to do such things as 
these there are always pretenses. I beg par- 
don if I speak too warmly. I do not intend 
to impute evil motives to those with whom I 
disagree; but upon this subject I feel strongly, 
and if at any time in the course of what I am 
about to say I seem to speak too warmly. I 
ask pardon in advance. 

Now, sir, suppose it to be true that there is 
outrage and insecurity to person and property 
in the State of Georgia; is that any reason why 
we should assume authority like this, breaking 
down all the barriers which all constitutions 
have interposed between unauthorized assump- 
tions of power and the rights of the people? 
Ts there no other way in which we can accom- 
plish security to person and property in Georgia 
except by violating fundamental principles? 

The Senator from Oregon says that his anx- 
lety to put an end to the scenes of lawless out- 
rage, to put an end to secret assassinations and 
murder in the State of Georgia, causes him to 
overlook the irregularity of continuing this 
Legislature in power. Irregularity! Why, 
sir, you might precisely as well name any one 
hundred and fifty citizens of the United States 
gathered from any part of the Republic as the 
Legislature of Georgia, asthose who constitute 
its present Legislature of Georgia, to make 
laws for it for the next two years. 

Mr. President, this is the way from the be- 
ginning that the effort to perpetuate by any 
authority the legislative functions of this pres- 
ent General Assembly after they shall have 
expired by limitation of law hag struck me. I 
felt most strongly the force of the concluding 
remarke of the Senator from Missouri [Mr. 
Scnvrz] on this subject a few weeks ago. It 
is true, sir, that the strength of the Repub- 
lican party from its very origin has been its 
strong foundation, deep in the moral convic- 
tions of our people. lt was the feeling of the 
wrong of extending the system of human sla- 


very over the continent to the Pacific, brought | 


out into action by the repeal of the Missouri 
compromise, which first brought the young 
Republican party into existence.. It was the 
infinite wrong and outrage perpetrated upon 
the people of Kansas that stimulated the vigor 
of that party and carried it to its onward 
growth, as I have already said. It was the 
love of the people of the United States for 
those great principles incorporated in the Dec- 
laration of Independence, principles which 
they thought at least they saw endangered by 
the action of the then dominant party in the 
country, which occasioned the overthrow of 
that party. 

It was the indomitable love of our people for 
those principles, for the great principle, above 
all, that all just Governments are founded upon 
the consent of the governed, that strengthened 
the arm of your citizen soldiery all through the 
toil and labor and blood of the recent war. 
It is that deep and abiding love of the funda- 
mental principles upon which free Governments 
rest that has made the people stand by us all 
through the contest of reconstraction, and 
which has assigned Andrew Johngon to the in- 
famy which he so well deserves. It has caused 
the people to overlook errors which we may 
have committed. It has caused the people to 
judge us leniently at all times. 
them about us now. Bat, sir, if we here, on 
any pretense, subvert those very principles for 
which the hearts of our people beat so warmly, 
we shall strike upon a rock on which the Re- 
publican party itself may split and go down. 

Why, sir, I remember a warning given by 
Daniel Webster as long ago as 1887. When 
the annexation of Texas was being talked of, 
on his way home from Washington he was 
invited by the merchants of the city of New 
York to speak to them at Niblo’s Garden. He 
referred to the subject of the annexation of 
Texas. He said that it had been suggested 
that that scheme was in theinterest of slavery, 
for building up and strengthening that instita- 


It gathers. 


| tion; and he told his-auditors “ the northern 


States will stand faithfully by the compromises 
of the Constitution, but this institution is re- 
pugnant to their first convictions-of right. and 
wrong, and if for any purpose you attempt to 
extend its power beyond those compromises 
you will strike upon a rock upon which the 
ship of State itself may go down.” Ido not 
give his language, but that is the substance of 
it. So now you are in danger, in your mad 
efforts to secure ascendency in a single one of 
the southern States, of striking against the 
deepest sentiment of the hearts of the people ` 
of the northern States, and you will lose your 
power there in your mad effort to gain it at 
the other extremity of the continent. I beg 
Senators to devise some other mode of com- 
pleting the work of reconstruction, Let us 
remand Georgia to military government; let 
us pass the amendment of the Senator from 
Kansas, [Mr. Pomeroy, ] anything rather than 
to do what will be clearly seen by a keen-eyed 
people to bea sheer usurpation upon the rights 
of the people of one of the States, 

Mr. ABBOTT. Mr. President, I am aware 
that the amendment of the Senator from Mis- 
souri [Mr. Draxe] is not definitely before the 
Senate; yet the remarks which I propose to 
submit, partially on the admission of Georgia, 
I also propose to apply to the amendment of 
the Senator from Missouri, with the consent 
of the Senate. 

We ought always to remember, when we are 
dealing with the question of reconstruction, that 
we are in a measare outside of formulas and 
precedents and law, as deduced from expe- 
rience and constitutional provisions. The 
Constitution did not seem to contemplate the 
disruption of the Union, such as we have seen, 
and consequently there was no precise pro- 
vision for its reconstruction. We are politic- 
ally like Columbus when his prows pointed 
out into the unknown sea, where the old. count- 
ing of stars, after the manner of the Trojans, 
was useless. We are in statesmanship beyond 
highways and beaten paths. We are in a, wil- 
derness of statesmanship, where there is no 
path except that which we hew as we proceed. 

As we advance we must devise new expe- 
dients, and we look in vain for old forms. As 
the wanderer in the fresh wilderness, or as the 
old mariners on the trackless ocean, we cannot 
expect to be guided by the old landmarks and 
tread in the familiar ways. 

I have said that the Constitution did not pro- 
vide for the disintegration and demolition of this 
Government; the confederate constitution did. 
To one who studies the mechanism of our gov- 
ernmental structure it is remarkable how well 
it was fortified as against outside aggression, 
and how indifferently it was protected against 
internal dissension. And it is not wonder- 
ful that our Government did not in its funda- 
mental law contemplate its own destruction, nor 

rovide constitutional means and provisions for 
it... Therefore I do not follow implicitly those 
exceedingly legal gentlemen—those men who 
are afraid to step unless they can do it under 
the guidance of old precedents; who do not 
dare to legislate unless every joiut.is legally 
dovetailed; who are afraid to cut the Gordian 
knot. Much less do I implicitly follow the 
hair-splitters, the hypercritics, who all the 
way along are squinting lest, perchance, there 
may be some slight irregularity, 

We have a work to do. The old structure 
was mutilated ; we are to rebuild it. If in this 
work new and extraordinary machinery is re- 
quired differing from the old and stereotyped, 
or even if new principles in statesmanship may 
be announced and novel measures suggested, 
it does not cause me to hesitate in the work. 

The statesmen all knew how to admit new 
States into the Union; but. they did not know 
until they had devised the. method how to 
readmit States which had unnaturally separ- 
ated from the Union. ‘So we knew how. to 
treat an individual crime of treason, but not 
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the offense of that aggregation of people called 
a State. 

Imake these remarks as preliminary to what 
I have to say upon the restoration of Georgia ; 
because in this great work of statesmanship 
called reconstructiou, we have been all the 
while embarrassed by small details of consti- 
tutional law and precedent. 

Now, the overshadowing question with us is 
not whether Georgia shall be admitted at all, 
for we are agreed that she ought in some way 
to be ‘‘rehabilitated,” as the word is. It is as 
to the mode and details of the transaction that 
difficulty arises, : 

Georgia now seeks admission after long 
delay and many obstacles. When she first 
arrived at the door of the Union and had 
placed one foot over the threshold she was 
pushed back to wait for a better character. 
In other words, when Congress had nearly 
recognized her as a State, all action was re- 
tracted, and she was thrown back again into 
that uncertain condition of dependency known 
as unreconstructed. This was done, in my 
opinion, for good and just reasons. Now, the 
State presents herself, having complied with 
all the provisions of the superior law and 
again asks admission. 

As I understand it, there is no question as 
to the admission of the State in gome shape, 
but the difficulty is as to details; and what is 
somewhat strange is that the chief obstacle to 
her admission is in a cdndition proposed by 
Congress itself, to the effect that the State 
shall hold an election next fall, which provis- 
ion is called in this debate the “ Bingham 

amendment.” This is one of the “ conditions- 
precedent” of which we have heard a good 
deal, and about the binding force of which 
there has been some doubt in the minds of 
Senators, 

Astothis particular ‘‘ condition-precedent,’’ 
I can see but little necessity for it. The con- 
dition provides that Georgia shall hold an elec- 
tion next fall. But the constitution provides 
the times for election in that State. Gentle- 
men say that the constitution is ambiguous. 
But who is to interpret its meaning ? Is it Con- 
gress? What is more natural than that the 
State itself shall construe its own constitution? 
It seems to me that the State itself is the 
proper judge of what is the signification of its 
fundamental law. Who else can so properly 
interpret it? Therefore, Iam very much in- 
clined to leave this question of election to the 
State itself. If I were certain that injury 
would result from any action of the State that 
might make a difference; butthat is not shown. 
It is only shown that if the State should decide 
to permit its officers to hold over it would 
possibly be a violation of the meaning of the 
State constitution ; and that is not shown with 
entire conclusiveness. 

If, however, decisive legislation is desired I 
prefer the amendment of the Senator from 
Massachusetts, [Mr. WrLsox,} or that of the 
Senator from Oregon, [Mr. Wiiutams.] Itis 
plain, frank, and definite. Whatever any one 
may think as to the constitutional power of 
Congress to pass such an act, there is little 
doubt but that it would give to Georgia repose 
and stability. This is all J desire to say in 
regard to the manner of the admission of 

Georgia. i 

There is an amendment proposed to this bill 
by the Senator from Missouri, [Mr. DRAKE. | 
There are some things which I especially desire 

to say in regard to this amendment, and I ask 
permission to digress sufficiently to enable me 
to discuss rather the subject-matter of the 
amendment, its principles and clementary char- 
acter as affecting southern communities, than 
its special provisions. Also, I will be led to 
speak of the condition and necessities of the 
southern States which require the adoption of 
this amendment of the Senator from Missouri, 
or something like it. o 

The simple proposition of the amendment, 


in brief, is to authorize the protection of life 
and property by the Federal Government in 
localities where they are now unprotected, and 
to provide for it. I say. now nothing: about 


the details of it; but simply state its. substance.. 


Now, in order to be able. to. support: this 
proposition of the Senator from Missouri. it is 
necessary to establish two things: first, is the 
condition of affairs in any State such as to 
require this provision of law.? Second, has 
the Federal Government the authority under 
the Constitution to enact such a law; and if 
so, is it expedient to exert that.authority ? 

Let us, then, examine the first question. Is 
there necessity for this exertion of power on 
the part of the Federal Government? 

I assert without the possibility of success- 
ful contradiction that there is imminent neces- 
sity. I care not what others may assert; I 
know that there are many localities embracing 
large territory in the southern States where 
the lives and property of citizens are not 
protected by local law. I am aware that 
this is palliated and denied by a portion of 
the local press, and by other citizens; but 
I challenge an investigation of the facts by 
any intelligent and impartial committee. 
Send your commitiee to North Carolina and 
I will show you by legal evidence that there 
exists a body of men formidable in num- 
bers and organization whose distinct and defi- 
nite purpose is to defy established authority. 
I will show you that this organization met 
and voted to assassinate an officer of the law, 
the sheriff of a county, and then did actually 
commit the deed in pursuance of said vote. I 
will show you that by this same association of 
assassins unoffending citizens have been hung, 
that others have been cruelly mutilated, and 
that whole communities have been thrown into 
consternation and dismay. And I will show 
you also that a portion of the local press, to its 
eternal and unspeakable infamy, either apolo- 
gized for or defended these atrocities. I do not 
speak vaguely; I speak by the record. I assert 
and am ready to prove, not doubtfully, but 
by indubitable testimony, that these outrages 
extend to several counties in that State; and, 
what is a remarkable fact, notwithstanding 
these criminals are known to the public in 
those counties, not a single one of them has 
yet been convicted. 

You may ask why an appeal is nol made to 
the local tribunals. For the very reason that 
you cannot impanel either a grand or petit 
jury without getting upon it members of this 
organization of cut-throats or their sympa- 
thizers or apologists. You cannot summon 
the body of the county, because on your posse 
comitatus you get the assassins themselves, and 
when you summon witnesses you get the assas- 
sins also. Thus the arm of the law is power- 
less to protect its citizens. 

It is not well comprehended, no doubt, by 
Senators why the State governments may not 
deal with these criminals. But it must be 
remembered that those governments are new, 
and that having been created through an act 
of Congress to which most of the old ruling 
class of the South was bitterly and implacably 
hostile, having been constantly assailed as 
fraudulent and unconstitutional, they are 
merely tolerated in some localities. 

For ordinary objects these State governments 
subserve their purpose. The provisions of their 
constitutions are for the most part liberal and 
enlightened, and their legislation of the same 
character. Theirjudiciary is more than respect- 
able as a whole, and their courts sit with the 
sameapparent weight agin former days. But in 
a country where a portion of the people openly 
resist law by force and arms, while another 
portion quietly assent, the citizen looks in vain 
for protection from the courts or from the 
officers of the law. - The very foreman of the 
grand jury may belong to the band of assassins 
one of whom is to be presented. On this ques- 
tion of fact I could read to the Senate the most 
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abundant evidence wete it necessaty—private 


| letters, certified statements, and the records of 


courts. 3 CLT 

<: Weare, then, confronting ‘one of: the evix 
dences- of the weakness.of a popular Govern- 
mènt; and we:see plainly that when a com: 
munity to which: is-committed its own welfare 
neglects its duty some remedy must be found 
outside that community, The amendment of 
the Senator from Missouri supplies that defi- 
ciency. This violence will cease when the pér- 


‘petrators of those outrages and ‘crimes learn 


that certain and quick punishment will follow. 
their perpetration, and we shall have peace 
and quiet over the South as in other States, 

This brings me to the: second question, 
whether there is authority vested in the Fed- 
eral Government to exert powers like those 
proposed bythisamendment; andifso, whether 
it is expedient to exert those powers? 

I do not at this moment cite special consti- 
tutional provisions, but propose rather to speak 
at first of what is plainly derivative from the 
general tenor and scope of the whole Consti- 
tution. I believe it to be the intent of the Con- 
stitution to protect in all the privileges of citi- 
zens any person, wherever he may be within 
the limits of the United States, when local 
authority fails to do it. The very preamble to 
the Constitution announces that the purpose of 
the instrument is to “insure domestic tran- 
quillity’’ and the instrument provides that the 
Government of the United States shall protect 
each State against ‘‘ domestic violence.” What 
is “domestic tranquillity’? under the spirit of 
our Government but the security of life and 
property and rights ? And what is “domestic 
violence,’’ against which the Constitution guar- 
anties to defend the citizens of States, but just 
such infractions of law as are now. occurring 
in the southern States? The Constitution, 
then, provides for preserving ‘‘ domestic tran- 
quillity” and for the suppression of ‘‘ domestic 
violence,” 

If, indeed, the Government of the United 
States did not possess this attribute it would 
be insignificant and despicable, because no 
citizen could stand in its presence and look up 
to it as toa common and protecting parent. 
Tf this power does not exist, then what have we 
in the shape of a Government? Why, we have 
a Government which against foreign aggression 
can marshal armies, which can send forth 
navies, which can issue credits, which can 
make treaties and alliances; ay, and make 
conquests and add new empires to its domin- 
ions, while it is so pitiably weak internally 
that it-cannot enforce the peace or protect the 
life and property of one of its humble citi- 
zens; a governmental shell, with all its powers 
and functions looking outward, while violence, 
and murder, and seditions, and conspiracies, 
and revolts may fester within; a nation in 
whose flesh burrows a Trichina spiralis which 
is gradually eating away its life. Such a Gov- 
ernment cannot possibly fulfill the obligations 
which it owes to its citizens, because it cannot 
give them that primary and commonest of 
privileges, protection. : 

Entertaining these views, believing that the 
Government is vested with authority to protect 
its citizens, I have no hesitation in supporting 
the amendment of the Senator from Missouri. ` 
If this amendment is adopted you give peace 
and security to all that broad and magnificent 
portion of the country south of the Potomac. 
When the nation speaks and gives notice that 
these outrages are to cease, and enacts the 


| necessary laws, then we shall have peace and 


good order in the South. Let.this Government 
proclaim, by passing. this amendment, that an 
American citizen can live in security in any 
part of the United States, acting according to 
his judgment up to the full measure of citizen- 
ship, expressing opinions according to his. con- 
viction, and we shall have absolute and positive 
peace in the South. 


|” Task that:this amendment be adopted, also, 
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in behalf of the prosperity of the South. i 


or is Hable to reign. 
from Europe will not goté that country, nor will 
capital seek. investment:there. Every citizen 
of the South ought therefore to desire that each 
one may be protectedin the full enjoyment ofall 
his rights, and that these outrages may cease, 

‘[ desire here to put on record my judgment 
as to the correct policy of treating organized 
offenders against the law in the South, The 
lenient policy toward the South since the war 
has been a failure. Directly after the sur- 
render of Lee the southern people submitted 
gracefully, and awaited calmly the will of. the 
conquerors. But when the policy of Andrew 
Johnson. commenced the people of that sec- 
tion began to demand as a right what they pre- 
viously did not expect as clemency. They 
proceeded to organize their State governments, 
and to a course of legislation unfriendly toward 
the colored population, if not unfriendly to 
the Government itself. Complaints and elam- 
ors against the tyranny of the Government 
arose on all sides. ‘They rejected indignantly 
and. contemptuously the fourteenth amend- 
ment, and when the reconstruction acts were 
passed they were met with a denunciation, the 
bitterness and ferocity of which wero proba- 
bly never witnessed in any civilized country in 
modern times. Armies no longer confronted 
each other, but a controversy commenced, in- 
cited by all the malignant hates generated by 
the war, and in which social relations were 
sundered, friends alicnated, and private char- 
acter blackened. ior one year there was a 
reign of demonize passions and bitter hates, 

We have not failed to inherit the conse- 
quences of this mosi diabolical controversy, and 
we have it in the position of the Democratie 
party of the South. And what is that position ? 
This: that the rebellion was right, that itscause 
was sacred, the misfortune of defeatnot having 
changed its character; that consequently the 
war on the part of the Government was tyr- 
anny and oppression, and that the subsequent 
legislation of Congress is of the same character. 
Any honest southern Democrat does not hesi- 
tate to avow these as his principles. This, 
then, is their position, and as a consequence 
whenever leniency is extended to them they 
regard it as a partial reparation to them for 
injaries received, and they acceptitas a return 
of rights of which they had been unlawfully 
deprived. 

‘To thwart the State governments, to cover 
their officers with obloquy, to depreciate their 
authority, and to throw them into disrepute 
among the people is pursued with a constant 
and remorseless ingenuity. You may reason 
in vain with such men. Ít is only when they 
see the strong arm of power that they cease. 
Now, these organized bands of desperadoes ara 
eu aots of the Democratic party, in fact a part 
of it, 

There is in the Democratic party, it is true, 
a large and considerate class who desire peace 
and good order, who regret these outrages, but 
the tyranny of an irresponsible minority over- 
awes them, andso it comes abont, for instance, 
in the county of Alamance, in North Carolina, 
that no Democrat can be found who will take 
a position against the offenders. They there- 
fore rule the county. 

It is a singular fact in that State, as is stated 

in a letter received by me to-day from: one of 
the judges of our supreme court, that there is 
no instance of any prominent Democrat de- 
nouncing these outrages except one, he being 
Mr. Reid, formerly a member of this body 
from my State before the war. He joined with 
this judge of the supreme court in his county, 
held meetings, and denounced these outrages, 
and none had oéentred since in that county. 
_ ibis useless to attempt to remedy this exist- 
ing state of things by appealing to the law. 
We must have extraneous force, and when 
that appears peace will come speedily. 


We | 
can have no prosperity. while disorder reigns || 
The peaceful emigrant | 
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It is my judgment that the Federal Govemi- | 
ment: should at once now proceed to act on the |i 
assumption that’ it is its sacred duty to protect | 
the rights and liberty and enforce the pérsonal 
safety of every citizen within’ its limits: > Let 
it not be understood that I advise these harsh 
measures with: any purpose of revenge. I 
desire to avoid harshness and severity except 
when it is imperatively demanded. 

Before closing these remarks the Senate will’ 
permit me to suggest to what extent correct’ 
action in Congress is often retarded by a sort 
of legal pedantry and far-fetched scruples re- 
lating to the Constitution. If wholesome legis- 
lation is to be ‘assaulted, it is frequently done 
from the shelter of constitutional provisions. 
When the rebellion in 1861 was breaking ont, 
it was appeals to the Constitution which pre- 
vented the prompt action of Buchanan’s ad- 
ministration. During the war its opponents 
were always intrenched behind the Constitu- 
tion. At the close of the war the rebels theni- 
selves called for the ‘‘ Constitution as it was.” 
In all this reconstruction legislation there hag 
at all times been a class who were vociferating. 
that this act or that was not ‘* constitutional.” 
And soin this closing‘act ofa combined tragedy 
and drama there are persons who are so em- 
barrassed by constitutional scruples that they 
shrink back from efficient legislation! Now, 
when assassins hold high carnival, and liberty 
itself and human rights a second time are all 
imperiled on southern soil, they are seen with 
their microscopes squinting at legal niceties! 

Sir, I respect that great instrument known 
as our Constitution, On the whole that great 
bargain among the people ef the old Colonies 
has been productive of beneficent results; but 
there are some things which £ respect more ; 
and when I contemplate that instrament I do 
noi see in it merely those provisions which 
retard good government.’ {believe that it con- 
tains within itself the germs of national pro- 
gress and expansion, and above all, powers suf- 
ficient to insure entire liberty and safety to all 
citizens wherever they are. ` ; 

In_ conclusion, I ask Senators to remember 
the Republican party of the South and their 
obligations to it. Four million colored people, 
whose welfare is dependent upon the success 
of the Republican party in those States, the 
whites who remained loyal during the war, and 
who since the war have aided in establishing 
good government, the northern men, formerly 
officers and soldiers in the Army, all demand 
your protection. [hese are the men who, when 
your reconstruction acts passed, came forward 
to erect new governments. I challenge the 
scrutiny of history as to the acts of these men. 
They have aright to demand of you protection. 
They accepted your measures and cheerfully 
fulfilled the purposes of the Government. They 
are in peril in consequence of your own vacil- 
lation now. One slight exertion on the part 
of this great law-making power and you may 
strengthen the Government and protect them. 
Let not the nation halt now. Nurture what 
yot have planted; protect what you have cre- 
ated. 

Mr. MORTON obtained the floor. 

Mr. RAMSEY. If the Senator will give way 
T will move an executive session. “There is | 
business on the table that onght to be consid- 
ered, 

Mr. MORTON. I yield for that purpose. 

The PRESIDING OFFICER. Before put- || 
ting the question on that motion, the Chair will 
lay before the Senate a joint resolution from 
the ITouse of Representatives for reference, || 


HOUSE BILL REFERRED, 


The joint resolution (H. R. No. 245) making 
an appropriation to defray the expenses of the 
Committee on Education and Labor, incurred 
in pursuance of investigation ordered by the 
House of Representatives, was read twice by 
its title, and referred to the Committee on | 


b 


ApriF 33; 


“BXECUTIVE COMMUNICATION.” © 
‘Lhe PRESIDING OFFICER laid before 


the Sénate a report of the Secretary of the 
I Interior, communieating, in compliance with 
; x resolution of the Senate of March 10, 1870, 
:a report of the Commissioner of the General 
: Land Office, transmitting a statement, of the 
. lands belonging to the United States lying in 


the State of Indiana remaining undisposed of, 


Land in what counties they are situated, and 


what portion of the same bave never been súr- 
veyed, and the reason thereof, and where sit- 
uated and their probable value ; also the amount 
of such public lands in that State disposed of 
during the year 1869, and the price received 
therefor, and the annual expense of maintain- 
ing the land office at Indianapolis ; which was 
referred to the Committee on Public Lands, 
and ordered to be printed. 
BXECUTLVE SESSION. 

The PRESIDING OFFICER. The ques- 
tion now is on the motton of the Senator trom 
Minnesota, that the Serate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and after. some 
time spent in executive session thé doors wer 
reopened, and the Senate adjourned. i 


TOUS” OF REPRESENTATIVES. 
Webxespay, April 18, 1870. 
The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. J. Q. Burnes, 
The Journal of yesterday was read and 
approved. 


ELUOLION-CONTUST-—-TAYLOL VS. READING. 


Mr. CESSNA. F rige to a question of priv- 
ilege. I wish to call up the contested-election 
case of Taylor vs, Reading, which will oceupy 
but a brief time. Bat if it is the desire of the 
House to have the morning hour, Iam willing 
to yield for that purpose, provided I may be 
recognized afterward. 

PRINTING OF A BILD. 


Myr. BUCK. . Lask that the bill introduced 
by me yesterday, House bill No. 1772, to grant 
the right of way to the Alabama and Chatta- 
nooga Railroad Company to the Pacifie, and 
for other purposes, be ordered to be printed. 

There was no objection; and it was so 
ordered. 

FRANCIS B. SHOBE. 

Mr. MeCRARY. F rise to a question of 
privilege. I am instructed by the Committee 
of Elections to submit the following resolu- 
tion: 

Resolved, That Francis E, Shober be sworn as a 
member of the Housefrom the sixth district of North 
Carolina; and that upon taking the oath prescribed 
by the act passed at the present session of Congress 
for his relief ho shall be entitled to a seat in this 
llougse, without prejudico to the right of Nathaniel 
Boyden to contest his right thereto, 

Mr. KELSEY, I would like to make an 
inquiry with reference to this matter. Have 
the credentials of this gentleman been examined 
by the Committee of Mlections? 

Mr. McCRARY. hey have been, and are 
found regular. 

Mr. KELSEY. Is this a report from the 
Committee of Elections? 

Mr. McCRARY. It is. 

The resolution was adopted. 

Mr. Francis E, Saoper presented himself, 
and was duly qualified by taking the oath pre- 
scribed in the act to remove political disabili- 
ties from Francis E., Shober, of North Carolina, 
approved April 12, 1870. 

LAND-GRANT RAILROAD, 


Mr. WILSON, of Minnesota, from the Com- 
mittee on the Public Lands, reported back with 
amendments joint resolution (S. No. 11) ex- 
tending the time to construct a railroad from 
the Saint Croix river or lake to the west end 
of Lake Superior and to Bayfield; which was 
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ordered to be printed. with the 
and recommitted. 
i ©. B. SABIN 0 : 

Mr. PAINE, ‘by unanimous consent, intro- 
duced a bill (H. R. No. 1775).to relieve C. B. 
Sabin,. of Harris: county,: Texas, from legal 
and political disabilities imposed by the four- 
teenth amendment to the Constitution.of the 
United States; which was read a first and sec- 
ond time, and referred to the select Committee 
on Reconstruction. 


RECONSIDERATION OF REFERENCES. 


Mr. HOLMAN. I move to reconsider thé 
various votes by which bills and joint resolu- 
tions have been referred or recommitted this 
morning; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KELSEY. I call for the regular order. 

The SPEAKER. The regular order being 
called for, the morning hour now begins; and 
reports are in order from the Committee on 
Coinage, Weights, and Measures. 


INTERNATIONAL COINAGE SYSTEM. 


Mr. KELLEY. Iam instructed by the Com- 
mittee on Coinage, Weights, and Measures to 
report back House bill No. 1113~to promote 
the establishment of an international metrical 
system of coinage. Ef 

Mr. KELLEY addressed the House in sup- 
port of the bil. His remarks will be found in 
the Appendix. 

Mr. POTTER. Ihave listened with much 
interest to the remarks of the gentleman from 
Pennsylvania, (Mr. KELLEY.] The subject 
which he has brought to the attention of the 
House is an important one. I am satisfied 
that if it were practicable to establish an en” 
tirely new system of coinage for the world the 
system which he recommends would beadopted. 
Yam not, however, so sanguine as he seems to 
be with reference to the feasibility of now intro- 
ducing that system. But asno action is'‘asked 
upon the bill at the present time, and I am 
warned the time of the House should not now 
be taken up with the subject, I shall not detain 
the House by a discussion of it, but merely 
ask leave to print my remarks on the bill. 

There was no objection. [The remarks will 
be published in the Appendix. ] 

Mr. KELLEY... I move now that the bill be 
recommitted. 

The motion was agreed to. 

Mr. KELLEY moved.to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 3 

The latter motion was agreed 3o. 

ASSAY OFFICE AT HELENA, MONTANA. 


Mr. HEATON, from the Committee on 
Coinage, Weights, and Measures, reported a 
pill (H.R. No. 1776). to establish an assay 
office at- Helena, in the Territory of Montana; 
which was read a first and second time. 

- The bill was read. The first section author- 
izes and requires the Secretary of the Treasury 
to establish an assay office at Helena, in the 
Territory of Montana, for the receipt of gold 
and silver bullion, melting and refining by 
fluxes, assay.and return to depositors of the 
same in bars, with the weight, fineness, and 
value stamped thereon. For the carrying on 
of the business of the office the following offi- 
cers are to beappointed, as soon as the public 
interest shall require their services, upon the 
nomination of the President, by and with the 
advice and consent of the Senate, namely, an 
assayer, a melter, and an assistant assayer ; 
and the assayer may employ one clerk and as 
many workmen and laborers, under the direc- 
tion of the Secretary of the Treasury, not 
“ exceeding six in number, as may be required. 
The salaries of the oficers and clerk are to be 
as follows: theassayer, $8,500; the melter and 
aasistantassayer, $2,500 each; the clerk, $1,800; 


amendments, 


and the subordinate workmen and laberers are 
to receive such wages as are customary, accord- 


ing to their respective stations and occupations, | 


The second section-provides that the officers 
and clerk to be appointed under this act, before 
entering upon the execution of: their. offices, 
shall take an oath or affirmation before some 
judge of the United States or of the supreme 
court of said Territory, as preseribed by the 
act of July 2, 1862, and each become bound to 
the United States of America, with one or more 
sureties, to the satisfaction of the Director of the 
Mint, or of one of the judges cf the supreme 
court of Montana Territory, and of the Seere- 
tary of the Treasury, with the condition of the 
faithful performance of the duties of their 
offices. ; ; 

_ The third section provides that the general 
direction of the business of said assay office of. 
the United States shall be under the control 
and regulation of the Director of the Mint at 
Philadelphia, subject to the approbation of the 
Secretary of the Treasury; and for that pur- 
pose it shall be the duty of the said Directar to 
prescribe such regulations and to require such 
returns periodically and occasionally, and to 
establish such charges for melting, assaying, 
and stamping bullion, as shall appear to him to 
be necessary for the purpose of carrying into 
effect the intention of this act in establishing 
said assay office. ‘ 

The fourth section provides that the sum of 
$100,000 be, and the same is hereby, appro- 
priated, out of any moneys in the Treasury not 
otherwise appropriated, to be expended under 
the direction of the Secretary of the Treasury, 
and in the construction of said assay office, 
and in fitting up the same with the necessary 
fixtures and apparatus; and the Secretary of 
the Treasury is hereby directed, on the pas- 
sage of this act, to order the immediate con- 
struction of said office. 

The fifth section provides that all the laws 
and parts of laws now in force for the regula- 
tion of the Mint of the United States and for 
the government of the officers and persons em- 
ployed therein, and for the punishment of all 
offenses connected with the Mint or coinage 
of the United States shall be, and they are 
hereby, declared to be in full force in relation 
to the assay office by this act established as far | 
as the same may be applicable thereto. 

Mr. KELSEY. I make the point of order 
that the bill contains an appropriation and 
must have its first consideration in the Com- 
mittee of the Whole on the state of the Union. 


Mr. DAWES. Lhope the gentleman will 
let the bill be referred to the Committee on 
Appropriations. i f : 

Mr. HEATON, It is my intention, after 
saying a word or two, to move to refer this bill 
to the Committee on Appropriations. 

Mr. KELSEY. I do not object to that. 

Mr. HEATON. It will be perceived, Mr. 
Speaker, that this bill is one of vast import- 
ance, asking as it does for an appropriation 
out of the Treasury of $100,000 for building 
an assay office in Montana Territory. After 
consultation I am satisfied the matter should 
undergo the ‘supervision of the Committee on 
Appropriations. I am satisfied it.will be found 
on examination that this appropriation should 
be made. It will be borne in mind that this 
vast Territory, equal in extent to three times 
the State of New York or more, has no assay 
office within its limits, yet up to this time there 
stands the fact that $100,000,000 of silver have 
been taken from the mines in that Territory 
and added to the circulating medium of the 
country. I shall add nothing further at this 
time. I move that.the bill be referred to- the 
Committee on Appropriations. Li 

The motion was agreed to. i=- ; 

Mr. DAWES moved to reconsider the vote | 
by which the bili was referred to the Committee 
on Appropriations; and also moved that the | 
motion to reconsider be laid on the table, 

The latter motion was agreed to. 


The morning hour then expired. 


‘ELECTION CONTEST—IUNT VS. SHEEDON. 
The SPEAKER... By agreement the vote 
was to be taken this morning, after the morn- 
ing hour,-.on the election contest-of Hunt vs, 
Sheldon. The yesolutions will be read as 
reported from the Committee of Elections. 
The Clerk read as follows: ase 
Resolved; That Caleb S.. Hunt is not entitled to a 
seat as a Representative in the Forty-First Congress 
from the second district of Louisiana. 
_ Resolved, That Lionel A. Sheldon is ontitled to his 


seat as a Representative in the Forty-First Congress: 


from the second district of the State of Louisiana. 
“Mr. KERR. Let the resolutions of the 


‘minority be read. 


The Clerk read as follows: -. 


Resolved, That Lionel A. Sheldon isnot entitled 
to a seat as a Representative in the Forty-First Con 
gress from the second district. of Louisiana, : 

_ Kesolved, That Caleb S. Hunt is entitled to a seat: 
in this House as a Representative from the second 
district of the State of Louisiana. : 


_ Mr. KERR. I move the substitution of the 
first one of the resolutions just read for the 
resolution of the committee; and on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—ycas 48, nays 128, not voting, 
55; as follows: : 

YEAS—Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bingham, Bird, James Brooks, Burr, Cabkin, 
Cleveland, Conner, Crebs, Dickinson, Dox, Lldridge, 
Getz, Gibson, Griswold, Haldeman, tlambletor, 
{amill, Holman, Johnson, Kerr, Marshall, Mayham, 
McNeely, Morgan, Mungen, Niblack, ‘Potter, Ran~ 
dall, Reading, Reeves, ‘Rogers. Slocum. Joseph 8. 
Smith, Stiles, Swann, Sweeney, Trimble, Van Auken, 
Van rump, Wolls, ugeno M. Wilson, Wood, and 
Woodward—48, 

NAYS—Messrs.. Allison, Ambler, “Ames, Arm- 
strong, Arnell, Asper, Atwood, Banks, Barry, Bea- 
man, Beatty, Bennett, Boyd, George M. Brooks, 
Buck, Buckley, Builinton, Burchard, ‘Burdett, Ben~ 
jamin E; Butlor, Cake, Cessna, Churchill, William T. 
Clark, Sidnoy Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Covode, Cowles, Cullom, 
Dawes, Degener, Dickey, Dixon, Dockery. Duval, 
Farnsworth, Ferriss, Ierry, Finkelnburg, Fisher, 
Fitch, Fox, Garfield, Gilfillan, Hamilton, Hawley, 
Hays, Heaton, Hoar, Hoge, Jenckes, Alexander H. 
Jones, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lash, Logan, Loughridge, Maynard, Me- 
Carthy, McCrary, McGrew, McKee, MeKonzio, Mer- 
cur, Milnes, Eliakim H. Moore, Jesse H, Moore, 
William Moore, Myers, Negley, O'Neill, Orth, 
Packer, Paine, Palmer, Perco, Peters, Phelps, Po- 
land, Pomeroy, Prosser, Roots, Santord, Sargent, 
Sawyer, Schenck, Scofield, John A.Smith, Witham 
J. Smith, William Smyth, Starkweather, Stevens, 
Stevenson, Stokes, Strong, Laffe, Tanner; Tillman, 
Townsend, ‘I'wieholl, Tyner, Ypson, Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, William B. 
Washburn, Welker, Wheeler, Whitmore, Wilkin- 
son, Willard, Williams, John ‘LT. Wilson, and 
Witcher—123. , 

NOT VOLING—Messrs. Ayer, Bailey, Barnum, 
Benjamin, Benton, Blair, Boles, Booker, Bowen, 
Roderick: R. Butlor, Cox, Davis, Donley, Dyer, Ela, 
Haight, Hale, Harris Hawkins, Hay, Heflin. Hili, 
Hooper, Hotchkiss, Ingersoll, Thomas L, Jones, 
Judd, Knott, Laflin, Lawrenes, Lynch, McCormick, 
Morphis, Daniel J. Morrell, Samuel P. Morrill, Mor- 
rissoy, Packard, Platt, Porter, Rice, Ridgway, Sehu- 
maker, Shanks, Lionel A. Sholdon, Porter Sheldon, 
Sherrod, Shober, Worthington ©. Smith, Stone, 
Stoughton, Strader, Strickland, Voorhees, Winans, 
and Winchester—do, er 


So the substitute was not agreed to. 


During the rojl-call, 

Mr. MAYHAM said: I am paired with Mr, 
STRICKLAND on party questions ; but as I re- 

ard this.as a judicial and nota party question, 
f shall vote. J vote “ay.” 

Mr. CONNER. Mr. Speaker, in recording 
my vote upon this question I desire to. state 
that it has been suggested to me that inasmuch 
as I have a case pending before the Committee 
of Elections, and as this appears to-be a strict 
party vote, it would be as well for me not to 
cast my vote upon this proposition...” 

The SPEAKER. During the-roll-eall the 
gentleman can only state.bow.he votes. : 

Mr. CONNER.” I simply ‘wish to state in 


explanation—— 2 
The SPEA KBR: “The gentleman from Texas 
[My. Conner] will take his seat. 
Mr. CONNER: I vote ayt? 05 0. 
Mr, CQ: have paired, with the gentle- 


man from New Hampshire, Mr. Bexrox. If 


he had been present he would have voted ‘no,’ 


“land f would have voted thay 7? 
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Mr. KNOTT. On this question I am paired 
with the gentleman from illinois, Mr. Jupp. 
If he were here he would have voted in the 
negative, and I in the affirmative. 

Mr. SWEENY. My colleague, Mr. JONES, 
is confined to hisroom by sickness. If he had 
been present he would have voted “ay? 

Mr. WINCHESTER, I desire to state that 
I have paired with the gentleman from Mis- 
souri, Mr. Dyer. If he had been present he 
would have voted ‘‘no.’’ I would have voted 
“ay? 

Mr. COBURN. My colleague, Mr. SHANKS, 
isabsent. If he had been present he would 
have voted ‘‘no.”’ 

The result of the vote was announced as 
above reported. 

The question recurred on agreeing to the 
first resolution reported from the committee, 
as follows: 

Resolved, That Caleb S. Hunt is not entitled to a 


seat asa Representative in the Forty-First Congress 
from the second district of Louisiana. 


Mr. KERR. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 119, nays 47, not voting 
60; as follows: 


YEAS—Messrs. Allison, Ames, Armstrong, Arnell, 
Asper, Atwood, Banks, Barry, Beaman, Beatty, Ben- 
nett, Boles, Boyd, Buck, Buckley, Buffinton, Burch- 
ard, Burdett, Benjamin F. Butler, Cako, Cessna, 
Charchill, William T, Clarke, Sidney Clarke, Amasa 
Cobb, Clinton L. Cobb, Coburn, Cook, Conger, Co- 
vodo, Cowles, Cullom, Dawes, Degener, Dixon, Dock- 
ery, Duval, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Halo, Hamil- 
ton, Hawley, Hays, Heaton, Joge, Hooper, Jenckes, 
Aloxanderil,J oncs, Julian, Kelley, Kellogg, Kelsoy, 
Knapp, Lash, Loughrides, Maynard, McCarthy, Me- 
Crary, MeGrew, McKee, Mercur, Milnes, Eliakim H. 
Moore, Jesso Il. Moore, William Moore, Daniel J. 
Morrell, Myers, Negley, O’Neill, Orth, Packard, 
Packer, Paine, Palmer, Perce, Peters, Phelps, Po- 
land, Pomeroy, Prosser, Sanford, Sargent, Sawyer, 
Schenck, Scofield, John A. Smith, William J. Smith, 
Worthington O. Smith, William Smyth, Stark. 
weather, Stevens, Stevenson, Stokes, Strong, Taffo, 
‘Tanner, Tillman, Townsend, ‘Twichell, Tyn er,Upson, 

an Horn, Van Wyck, Cadwalader C. ashburn, 
William B. Washburn, Welker, Wheeler Whitmore, 
Wilkinson, Willard, Williams, John T. Wilson, and 
Witcher—119, : 

NAYS — Messrs. Axtell, Beck, Biggs, Bingham, 
Bird, James Brooks, Burr, Calkin, Cleveland, Con- 
ner, Crebs, Dickinson, Dox, Eldridge, Getz, Gris- 
wold, Haldeman, Hambleton, Hamill, Holian, 
Johnson, Kerr, Marshall, Mayham, McCormick, Me- 
Neely, Morgan, Niblack, Potter, Randall, Reading, 
Reeves, Rogers, Schumaker, Slocum, Joseph §. 
Smith, Stiles, Stone, Swann, Sweeney, Trimble, Van 
Auken, Van Trump, Wells, Eugene M. Wilson, Wood, 
and Woodward—47. 

NOT VOTING--Messrs. Adams, Ambler, Archer, 
Ayer, Bailey, Barnum, Benjamin Benton, Blair, 
Booker, Bowen, George M. Brooks, Roderick R. 
Butler, Cox, Davis, Dickey, Donley, Dyer, kla, Fox, 
Gibson, Haight, Harris, Hawkins, Hay, Heflin, Hil, 
Hoar, Hotehkiss, Ingersoll, Thomas L. Jones, Judd, 
Ketcham, Knott, Laflin, Lawrence, Logan, Lynch, 
McKenzie, Morphis, Samuel P, Morrill, Morrissey, 
Mungen, Platt, Porter, Rice, Ridgway, Roots, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, Shober, Stoughton, Strader, Strickland, Voor- 
hees, Ward, Winans, and Winchester—60, 


So the resolution was agreed to. 

‘The question was next on agreeing to the 
substitute, reported by the minority of the 
committee, to the second resolution. 

The resolution reported by the committee 
was as follows: 

Resolved, That Lionel A. Sheldon is entitled to 
his seat as a Representative in the Forty-First 


Congress from the second district of the State of 
Louisiaua, 


The substitute reported by the minority of 
the committee was as follows: 
Mesolved, That Caleb S. Hunt is entitled to a seat 


in this House as a Representative from the second 
district of the State of Louisiana. 


Mr. KERR. I withdraw the substitute. 

The question recurred on agreeing to the 
resolution reported by the committee. 

The House divided; and there were—ayes 
109, noes 42. 

Mr. RANDALL. I feel it to be my duty to 
call for the yeas and nays on this question. 

The yeas and nays were ordered, i 

The question was taken; and it was decided 
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in the afirmative—yeas 114, nays 51 not voting 
61; as follows: i 

YEAS—Messrs. Allison, Ames, Armstrong, Arn ell, 
Asper, Atwood, Banks, Barry, Beaman, Beatty, Ben- 
nett, Boles, Boyd, George M. Brooks, Buck, Buck- 
ley, Buffinton, Burchard, Burdett, Benjamin F. But- 
ler, Cake, Cessna, Churchill, William T. Clark, Siq- 
ney Clarke, Amasa Cobb, Coburn, Conger, Cowles, 
Cullom, Dawes, Degener, Dickey, Dixon, Duval, 
Farnsworth, Ferriss, Morey. Finkelmburg, Fisher, 
Fitch, Garfiold, Gilfillan, Hale, Hamilton, Harris, 
Hawley, Hays, Heaton, Hill. Hoar Hoge, Hooper, 
Hotchkiss, Jenckes, Julian, Kelley, Kellogg, Kelsey, 

etcham, Kna P, Lash, Logan, Maynard, fcCarthy, 
McCrary. McGrew, MoKee MeKonzie, Mereur, 

ilnes, Eliakim H. Moore. Jesse H, Moore, William 
Moore, DanielJ. Morrell, Negley, O’ Neill, Packard, 
Packer, Paine, Palmer, Perce, Peters, Phelps, Pom- 
groy, Prosser, Sanford, Sargeht, Sawyer, Schenck, 
Scofield, John A. Smith, William J. Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Strong, Taffe, Tanner, Tillman, Townsend. ‘Iwichell, 

fyner, Upson, Van Horn, Van Wyck, William B. 
Washburn, Welker, Whocler, Whitmore, Joha T, 
Wilson, and Witcher—114. 

NAYS—Messrs. Adams, Archer, Axtell, Beek, 
Biggs, Bingham, Bird, James Brooks, Burr, Calkin, 
Cleveland, Cook, Crobs, Dickinson, Dockery, Dox, 
Eldridge, Getz, Griswold, Haldeman. Hambleton, 
Hamill, Holman, Johnson, Kerr, Marshal, Mayham, 
McCormick. McNeely, Morgan, Niblack, Poland, 
Potter, Randall, Reading, Reeves, Rogors, Schu- 
maker, Slocum, Joseph X. Smith, Stiles, Swann, 
Trimble, Yin Auken, Van Trump, Wells, Wilkinson, 
Willard, Eugene M. Wilson, Vood, and Wood- 
Ambler, Ayer, Bailey, 


ward—dl. 
NOT VOTING—Messrs. 
Blair, Booker, Bowen, 
. Cobb, Conner, Covode, 


Barnum, Bopjamin, Benton 

Roderick R. Butler, Clinton L 4 
Cox, Davis, Donley, Dyer, Ela, Fox, Gibson, Haight, 
Hawkins, May, J1ctlin, Ingersoll, Alexander 11. Jones, 
Thomas b. Jones, Judd, Knott, Lallin, Lawrence, 
Loughridge. Lynch, Morphis, Samuel P. Morrill, 
Morrissey, Mungen, Myers, Orth, Platt, Porter, Rice, 
Ridgway, Roots, Shanks, Lionel A. Sheldon, Porter 
Sheldon, Sherrod, Shober, Worthington C. Smith, 
Stone, Stoughton, Strader, Strickland, Sweeney, 


Voorhecs, Ward, Cadwalader C, Washburn, Wil- 


liams, Winans, and Winchester—61, 
So the resolution was agreed to. 


Mr. STEVENSON moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hamu, 
one of its clerks, announced that the Senate 
had agreed to the concurrent resolution for 
the appointment of a special joint committee 
to consider and report upon the policy proper 
to be pursued by the United States toward the 
Indian tribes to insure their welfare and civil- 
ization, with an amendment; in which he wag 
directed to ask the concurrence of the House. 


ORDER OF BUSINESS. 


contested-election case of ‘Taylor vs. Reading, 
from the fifth district of Pennsylvania. 

Mr. SCHENCK. I feel it to be my daty to 
raise the question whether the House will con- 
sider that case. 

The SPEAKER, The Chair will submit 
the question to the House. 

Mr. CESSNA. I beg to make a very brief 
statement. 

Mr. RANDALL. I object. 

The SPEAKER. The question is not de- 
batable. 

Mr. CESSNA. I know that; I only desire 
to say a word. 

Mr. RANDALL. 
ean be heard. 

The question was put; and there were— 
65, noes 63. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Hormax and 
Mr, Cessna were appointed. 

The House divided ; and the tellers report- 
ed—ayes ninety-one, noes not counted. 

Mr. BROOKS, of New York, called for the 
yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the affirmative—y 
66; as follows: 


ayes 


YEAS—Messrs. Ambler, Armstrong, Arnell ,A 
Atwood, Banks, Barry, Beaman 


5 , Bennett, Bingham, 
| Boles, Boyd, George 


IT object unless both sides | 


sper, | 


| McKee, Mercur, Eliakim H. 


Mr. CESSNA. I now move to take up the | 


eas 106, nays 54, not voting || 


|| recommitted to the committe 


ji 


t ° 
i| the Committee o 


M. Brooks, Buck, Buckiey, | 


! reported a bill (H. R. No. 1777 


| promote their civilization, an 


Buflinton, Burchard, Burdett, Benjamin F, Butler, 
Cake, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Coburn, Cook, Con er, Covode, 
Cowles, Cullom, Dickey, Dixon, Duval, Hla, Farns- 
worth, Ferriss, Ferry, Finkelnburg, Fisher, Gill- 
lan, Hamilton, Harris, Hawkins, Hawley, Hays, Hea- 
ton, Hill. Hoar, Hoge, Jenckes, Alexander H. Jones, 
Julian, Kellogg, Kelsey, Ketcham, Knapp, Lash, 
Logan, Loughridge, McCarthy, McCrary, McGrew, 
k Moore, Jesse H. Moore, 
William Moore, Daniel J. Morrell, Myers, Negloy, 
O’Neill, Orth, Packard, Packer, Pain e, Palmer, Perce, 
Peters, Phelps, Poland Prosser, Sanford, Sawyer, 
Scofield, Shober, Worthington C. Smith, William 
Smyth, Starkweather, Stevens, Stokes, Taffe, Till- 
man, Lownsend, Tyner, Upson, Van Horn, Van 
Wyck, Cadwalader C. Washburn, William B. Wash- 
burn, Wheelor, Whitmore, Wilkinson, Willard, Wil- 
liams, John T. Wilson, and Witcher—108. 

NAY Jessrs. Allison, Ames, Archer, Axtell, 
Bird, James Brooks, Burr,Calkin, Cleve. 
land, Conner, Cox, Crebs, Dickinson, Dox, Eldridge, 
Getz, Gibson, Griswold, Haldeman, Hambleton, Hol- 
man, Johnson, Kelley, Kerr, Knott, Marshall, May- 
ham, McCormick, MeKenzic, McNeely, Milnes, 
Morgan, Niblack, Pottor, Randall, Reeves, Rogers, 
Schenck, Sherrod, Joseph S. Smith, Stone, Swann, 
Sweeney, Trimble, Van Auken, Van Trump, Wel- 
ker, Welis, Eugene M. Wilson, Winchester, W ood, 
and Woodward—54, i 

NOT VOTING—Messrs. Adams, Ayer, Bailey, Bar- 
num, Beatty, Benjamin, Benton, Blair, Booker, 
Bowen, Roderick R. Butler, Clinton D. Cobb, Davis, 
Dawes, De ener, Dockery, Donley, Dyer, Fitch, Fox, 
Garfield, Haight, Hole, Hamill, Hay, Hefin, Pooper, 
Hotchkiss, Ingersoll, Thomas L, Jones, Judd, Latin, 
Lawrence, Lynch, Maynard Moiphis, Samuel P, 
Morrill, Morrissey, Mungen, Platt, Pomeroy, Porter, 
Reading, Rice, Ridgway, Roots, Sargent, Sehu- 
makor, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Slocum, John A. Smith, William J. Smith, Stevon- 
son, Stiles, Stoughton, Strader, Strickland, Strong, 
‘Lanner, Lwichell, Voorhees, Ward, and Winans—G6, 

So the motion of Mr. CESSNA was agreed to. 

PATENT LAWS. 


Mr. JENCKES, by unanimous consent, from 
the Committee on Patents, reported back with 
amendments the bill (A. R. No. 1714) to re- 
vise, consolidate, and amend the statutes relat- 
ing to patents and copyrights, and moved that 
the bill be recommitted, and, with the amend- 
ments, printed. 

The motion was agreed to. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was recommit- 
ted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

FORT PORTER, BUFFALO. 

Mr. BENNETT, by unanimous consent, 
introduced a joint resolution (H. R, No. 248) 
authorizing the improvement of the grounds 
owned by the United States in the city of But 
falo, New York, known as Fort Porter ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs, 

Mr. DAWES. Ought not the joint resolu- 
tion to go to the Committee on Appropriations? 

Mr. BENNETT. No, sir; it contains no 
appropriation whatever, 

INDIAN AFFAIRS. 


Mr. CLARKE, of Kansas, by unanimous 
consent, from the Committee on Indian Affairs, 
) to reorganize 
dian tribes, to 
d for other pur- 
and second time, 
e; and ordered to 


Ss— 


Beck, Biggs, 


the system of governing the In 
poses; which was read a first 


be printed. ~ 

Mr. BEAMAN moved to reconsider the sev- 
cral votes not already reconsidered by which 
bils, &c., had been referred and recommitted ; 


; and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


ELECTION CONTEST—TAYLOR VS. READING, 


_ The House then proceeded to the considera- 
tion of the contested-election case of Caleb N. 
Taylor vs. John R. Reading, from the fifth con- 
gressional district of the State of Pennsylvania. 

The resolutions reported by the majority of 
f Elections were as follows: . 
Resolved, That John R. Reading is not entitled to A 
a seat in this House as Representative from the fifth 
copsressional district of Pennsylvania. . a 
_ dlesolved, That Caleb N, Taylor is entitled to a seat 
in this House as Representative from the fifth con- 
eressional district of Pennsylvania, : 


1870. 


nem 
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The resolutions reported by the minority of 
the Committee of Elections were as follows: 
Resolved, That Caleb N. Taylor, the contestant, is 


not entitled to a seat in this House as Representa- 
tive from the fifth congressional district of Pennsyl- 


vania. 

Resolved, That John R. Reading, the sitting mem- 
ber, is entitled to a seat in this House as Representa- 
tive from the fifth congressional district of Pennsyl- 
vania. 


The SPEAKER. The gentleman from Penn- 
syvania [ Mr. Cessna] is entitled to the floor. 

Mr. RANDALL. Just at the threshold of 
this case I desire to ask the gentleman who 
presents the report of the majority of the Com- 
mittee of Elections [ Mr. Cesswa] to state how 
much time he proposes to allow to those who 
do not agree in the conclusions of that report. 

Mr. CESSNA., I was about to endeavor to 
make an arrangement upon that subject before 
I proceed to say anything whatever about the 
merits of the case. . 

The members of the Committee of Elections 
have not been able to agree as to the amount 
of time to be consumed in the discussion of 
this case. I find that members of the House 
have become somewhat impatient on account 
of the amount of time already consumed this 
morning. Ido not know how long members 
upon the other side may desire to discuss this 
question. J know that we on this side do not 
want more than twenty minutes. There isa 
difference of feeling among members of the 
House in regard to how expeditiously this case 
shall be pressed. I propose to allow gentle- 
men to look at the report of the majority of 
the Committee of Elections in this case in 
order that the House may itself determine 
what amount of time shall be devoted to the 
consideration of this case. 

I propose, therefore, now to call the pre- 
vious question on this case. If that call shall 
be sustained, then I will yield forty minutes 
of the hour to gentlemen on the other side, 
and take the remaining twenty minutes myself. 
if the call for the previous question shall be 
not sustained, then I will allow gentlemen on 
the other side to occupy the entire first hour, 
at the end of which time I will again call the 
previous question, and if the call shall then 
be sustained I will take twenty or thirty min- 
utes myself, and yield the remainder of the 
hour to gentlemen on the other side. And in 
order that there may be no advantage on my 
part by a presentation of this case before the 
prevrous question is called, I will now call the 
previous question, and leave it to the House to 
settle and not to myself. f do this because 
tbe House has already, as I think rather fool- 
ishly, consumed an hour this morning on this 
question. 

Mr. RANDALL. Ifthe call for the previous 
question shall be voted down do I not obtain 
the floor absolutely in my own right? 

The SPEAKER. Not with that understand- 
ing. 
Mr. RANDALL. I do not agree to that 
understanding. 

Mr. CESSNA, Ido not ask any understand- 
ing, for we have not been able to come toany. 
I ask the House to determine this question for 
themselves. If the call forthe previous ques- 
tion shall be voted down I do not care if gen- 
tlemen on the otber side take the whole of the 
first hour, J will then again call the previous 
question, and take perhaps half an hour, yield- 
ing the rest of the hour to the other side. 

Mr. RANDALL. I do not know that I shall 
want more than balf an hour for myself. But 
the silting member desires to address the House 
in his own bebalf. 

Mr. CESSNA. I propose that he shouldbe 
allowed that opportunity. 

Mr. RANDALL. And I understand that 
two other gentlemen desire to be heard on this 
question, who will probably want fifteen min- 
utes each. 

Mr. CESSNA. The gentleman refused'me 
permission to make any explanation at all when 
this casc was presented. I think Ihave stated 


the matter as fairly as it can be stated by any 
one, and therefore call the previous question. 
_ The question was then taken upon second- 
ing the previous question; and upona division 
there were—ayes 74, noes 44. i 
So the previous question was seconded, 
The main question was then ordered. 


TheSPEAKER. The gentleman from Penn- 


sylvania [Mr. Cussya] is entitled ‘to the floor 
for one hour, f 

Mr. CESSNA. Inow yield forty minutes 
of my time to my colleague [Mr. RANDALL] on 
the Committee of Elections. 

Mr. RANDALL. I shall necessarily have 
to be very brief in the discussion of this case, 
the majority of this House allowing but forty 
minutes to myself and to the other gentlemen 
whe desire to speak upon the same side that 

0. 

I propose to take up the case where the 
majority of the committee have left it. ‘They 
have decided that the contestant is entitled to 
his seat by reason of having received a majority 
of 72 legal votes cast in that district. I shall 
endeavor quickly to express my opinion as to 
wherein the majority of the committee have 
erred. 

I think the committee erred in charging the 
votes in appendix of report, schedule B, from 
No, 28 to No. 82 inclusive, 5 votes, as illegally 
cast for the sitting member, to wit: the namesof 
Henry Miller, John Heller, Enos Wolf, Isaac 
Blank, Henry Kresimer. There is no proof that 
they voted anywhere, and certainly none that 
they voted in Milford township. Alkanus Mark- 
ley, who admits himself to have been a colo- 
nizer and to have voted, distinctly states that he 
does not know that any of the five voted; while 
Stephen Ortt and Peter Kline (all witnesses for 
the contestant) testify to the same effect. It 
is nowhere shown that either of these five per- 
sons voted, but is distinctly sworn to by the 
above-named witnesses, who were about the 
polls all day and who knew the men, that they 
did not see or know of any of them voting. 
Had these men voted it could have been readily 
shown by the contestant filing of record a cer- 
tified copy of the list of voters of said town- 
ship. In the absence of this list, (filed in the 
case of other precincts or divisions where ille- 
gal votes were charged against the incumbent 
by the conlestant,) and of any testimony in 
any way connecting these names with the fact 
of voting, these 5 votes are wrongly charged 
against the sitting member. These 5 votes, 
deducted from the 72 alleged by the majority 
of the committee to be the contestant’s legal 
majority, reduce that alleged majority to 67. 

The following testimony is all that bears upon 
the question of these 5 votes excepted.to, and 
on which the majority of the committee resolved 
to charge these against the sitting member: 

* Alkanus Markicy, being duly sworn according to 
law, dcposes and says: 

* I live in Upper Hanover township, Montgomery 
county; Ihave lived in Montgomery county about 
twenty-two years. There were six of us came from 
Montgomery county into Bucks county, at the last 
October clection, for the purpose of voting. They 
were myself, Henry Garis, saae Blank, John Heller, 
Henry Wismer, Enos Wolt. . Henry Miller was also 
one of the party; they came from the neighborhood 
of Hoppenville, Montgomery county; we came to 
Gearysville. Crearysville~I don’t know—I think is 
in Milford township; Ldon’tknow whether the whole 
party voted; I did not see them vote; I did not sce 
any ono put ina ticket; T did vote; I voted for 
Reading for Congress; I don’t know the persons who 
gave tickets to the other parties; I came over to 
make my home there, to work at cigars.” 

s $ Ed $ + j * 


“ Question. Did you mean, in answer to Mr. Simp- 
son’s question, to say that the whole of this party 
camo to Gearysville to work at cigur-making, or to 
vote in Milford ? 

‘Answer. They did not all come over to work at 
cigars, but I don’t know whether they came to vote, 
I came over to work and to vote. Theticket I voted 
was in German, and E cannot read German—I can 
read English. When I got my ticket I opened it and 
it was German. The person who gave it to me said 
it was for Dr. Reading.” * * *  * # 

© Question. Did you not tell Mr. Yardly that you 
saw these persons vote, and that. Mr. Hofman gave 
them the tickets that they voted? > 

“Answer. I only saidthat I saw Mr. Hoffman give 
them the tickets. Mr. Hoffman’s name is Joseph.” 
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“ Stephen Ortt, a witness called by contestant tobe 
examined under twenty-sixth specification, being 
duly affirmed, says: aes T 

*Treside in Milford township, Bucks county.” T 
zoten at the general election in October lastin Mit- 

ord. E S a 
“Question. Have you any knowledge of any onè 
yoting at said election who was not qualified by law: 
o vote ` Us 

“Answer, No, sir. ef 

“Question. Have you any knowledge of any one 
being induced to come into Milford township to vote 
at said election? | popes i 

“Answer. No, sir. oa 
Question. Don’t you know, Mr. Ortt, of parties 
coming from Montgomery county to vote at that 


clection ? 
‘Answer. No, sir. ; EE | 
Question. Do you know Henry Miller, residingin 
Montgomery county, a teacher? : 

“Answer. I do. | 

“Question: Do you know of his beinginduced tocoma 
from Montgomery county to the Milford election ? 

“Answer. No,sir, Idon’t know whether he voted. 
Ile lives in Montgomery county, either in Marlbor- 
ough or Upper Hanover township. He has lived 
there in Montgomery county as long as T know him. 
I know John Heller. He lives in Montgomery 
county, in Upper Hanover township._ He has lived 
there between two and three years, I do not know 
whether he voted. Ido know Enos Wolf. He resides 
in Montgomery county now. Ho has resided there 
about two years. I don’t know of a Mr. Wolf’s yot- 
ing at the election. I know Isaac Blank. Ie lives 
in Montgomery county. He bas lived there about 
cight years with his father. Ido not know of his 
voting at the October election. I do know Henry 
Kresimer. Ie resides also in Montgomery county, 
Upper Hanover township. Ido not know whether 
hevotedat the October election.” *  * č * œ 

“Peter Kline, a witness called by the contestant 
to be examinod under the same specification, being 
affirmed, says: 

“I know ifenry Miller, John Heller, Isaac Blank, 
Alkanus Markley, and Enos Wolf. Came from Mont- 
gomery county into Bucks county to vote, as far as I 
know. I don’t know when they came from Mont- 
gomery county to Bucks county to vote. ‘They came 
over tovote; I don’tknow what for. I heard it said 
that they had morein Montgomery county than they 
wanted; and that is the reason why they came over. 
I have not heard it said which party had enough in 
Montgomery county. I know these men. I reside 
about two miles from Gearysville. 

„Question. What were the politics ofthe men spoken 


of? 

“(Objected to.) 

” Answer, I don’t know; can’t say, 

“Cross-examined by Mr. Cope for incumbent: 

“ANT knowabout theso men is what I heard other 
people say. 

“Question by Mr. Thayer: 

“Answer. No, sir; I did not see them around the 
polls; I voted late.” 

On such testimony as this 5 votes are 
deducted from the vote returned the sitting 
member. 7 j 

I think the majority of the committee erred 
in charging the votes, in appendix of report, 
schedule A, from No. 14 to No. 16 inclusive, 
8 votes as illegally cast for thesitting member, 
to wit: the votes of Christopher Ratican, Henry 
Alhouse and Frederick Frash. Although these 
votes were admitted as against the sitting mem- 
ber in his brief, yet at the time of that admis- 
sion the conclusive opinion of Hon. B. H. 
Brewster, late attorney general of Pennsylva- 
nia, in a contested-election case in the senate 
of Pennsylvania, had not been promulgated. 
On the adjudication of said case the opinion 
of Mr. Brewster was accepted as determining 
the legality of this class of voters, and the votes 
were retained as legal. , f 

I desire to submit in this connection the 
opinion of Mr. Brewster, ex-attorney general 
of Pennsylvania, in a contested-election case 
which was recently decided in the senaste of 
Pennsylvania. In that case the committee of 
the senate affirmed the legality of the pauper 
vote, as follows: ; 
Ex-Atiorney General Brewster on the Findlay-Seull 

ASC 

Third. Is a poor man (pauper in a county poor~ 
house) a qualified elector in the poor-bouse election 
district, although said poor man (pauper) had been 
sent there from another election district, provided 
he is a white freeman, a citizen of the United States, 
and has resided in this State at least one year, and 
in the election district where he offers to vote at 
least ten days immediately preceding such election, 
and within two years peid a State or county tax, 
which shall have been assessed at least ten days be- 
fore tho election; and. has been registered? 

Answer. Such a person is a qualified elector and 
can vote, and his vote cast is a lawfal vote, and as 
good as any man’s vote, and it ought to be so. The 
constitution establishes this, and it does not dis- 
qualify him because he is poor, That does not do- 
prive him of his freedom or his citizenship. 
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They are amenable to the law, and being.so, upon 
the very fundamental principles of our Governmest 
have a right to be represented, and to say who shail | 
make the laws. Itis not property or poverty that | 
rules here, It is the nian, responsible to God and 
responsible tothelaw. Tosay otherwise would make 
poverty worse than a crime, The pauper is bound 
by every law upon thostatute-book, and is protected 
by every provision of tho constitution, as much so 
as the wealthiest, wisest, or most successful man in 
the community. Sickness, the calamities and acci- 
dents of life, may reduce men to this sad condition. 
That is bad enough. Tho law never intended to add 
to his miseries by making him the only slave that 
remains in our Republic, All tho dutios of life bind 
him: he can make a contract, ho can be obliged to 
testify, he can marry, he can sue and bo sued, he is 
only restrained and bound by rules as every one is 
who lives in any institution. Persons.in_ hospitals, 
asylums, factories, homes for disabled soldiers, public 
works, Government shops, and all kinds of publicand 
cleemosynary institutions, as well as private estab- 
lishments, are bound by fixed rules that are enacted 
for the preservation ofgood order, to niaintain diseip- 
dino, and carry out the purposes ofthe establishments. 
This is all that he is subjected to, and these rules 
and tho restraints of the house he can relieve him- 
self trom at any moment by asking for his dischargo. 
The poor-house is his residence; it would be there 
that process of Jaw, criminal or civil, would bo served 
upon him; and it is from thatresidence he may vote, 
provided he has lived there ten days preceding the 
election and conformed to the requirewents of the 
law. If to reecive public support would be legal 
cuuse of disqualification wo mustnot forget that even | 
now a large number of white and black citizens of 
the southern portion of this nation are still receiving | 
nnd levying upon tho supplied bounty of the Govern- 
ment. What would be their condition? Forsome | 
of thoso who have reecived and still receive that 
hounty wore once tho wealthiost and best bred, and | 
tho most accomplished, and sometimes reputed the | 
wisest people in this region. By tho calamities of 
war they are reduced to want; but God forbid that’ 
they or any one should by any calamity be stripped 
of their right of manhood and brutalized down to , 
that slavery from whieh we have been, by God’s | 
providence, al! emancipated. 

Fam, respectfully, 

DENJAMIN HARRIS BREWSTER. 

T Lave upon a former occasion, in the report 
which I submitted in the case of Foster and 
Covode, enlarged upon this pauper vote; and 
I desire to call attention to the views which I 
submitted on that occasion, aud which seem 
to me pertinent to the issue involved here: 


“ In the caso of this class of voters the objection is 
not sustained, we find, by any law of Ponnsylvania, 


nor is it sustained by the action of the House of Rep- 
resentatives in the contestced-~clection case of Koontz 
va, Coffroth, Thirty-Ninth Congress, first session, 
iReport No. 92, vol. 1, of Tlonse Reports, 1865-66.) 
in tho majority report, which was adopted, and 
ousted the sitting member, it was hold that this kind 
of vote could *not be deducted from the count of the 
sitting member. Each State frames its own laws for 
tho maintenance and care of its poor. Tholaws pro- 
vido protection for the poor who, by reason of age, 
disease, infirmity, or other disability,’ become unable 
to work. “With regard to the elective franchise by | 
such tho laws of Pennsylvania are silent. As they 
are not expressly deprived of the right, wo cannot 
sec why the unfortunate provided for by the publio | 
may not vote asif provided for by a parent or ason; 
certainly not, until tho authorities of Pennsylvania 
shall have decided for themselves the law, for which 
they have had frequent opportunities. Therefore 
we here make no deduction from the count of the | 
sitting member,” 

The next point wherein, as I consider, the 
majority have erred is in rejecting 7 votes given 
at the arsenal, at Frankford, in the twenty- 
third ward of Philadelphia. I believe that the 
votes cast there should either be all rejected | 
- or all admitted. The majority, however, have 
admitted 18 while they reject the remaining 7. 

Since the action of the Senate of the United 
States on the 1st day of April, 1870, on the 
admission to a seat in the Senate of General 
Ames, who at the time of his election—in the 
language of the mojority of the committee in 
this case as touching this soldier vote—was 
notin Mississippi “by his own volition, but by 
command of his military superiors,” [am com- 
pelled, therefore, to say that I cannot coincide 
with the majority of the committee in their | 
rejection of 7 of the votes known as the soldier 
vote, in the eighth division of the twenty-third 
ward. Moreover, soldiers stationed atarsenals | 
have uniformly been allowed to vote without 
Lindsrance or objection. These 7 votes would | 
rJace the alleged majority to 57 votes. 

i now come to the votes of the 61 voters in 
the fourth division of the twenty-fifth ward, 
who it is alleged were not assessed. The con- 


a 


| mon street, in the fourth division of the twent 


1 
$ 
i 
i 


testant asked that the entire poll be thrown 


out; but the committee unanimously decided 
that the poll should be purged. -In purging 
that poll the majority of the committee de- 
ducted from the majority of the sitting mem- 
ber 33 votes. Bat they made an error in 


; deducting the vote of James Hilbarn, whom 


they admit to-be a legal voter, and whom they 
supposed they had counted. This reduces the 
number to 32. I propose to refer in detail to 
the qualifications of these 82 voters, as.they 
appear by the testimony. The first is Patrick 
Phillips. What does he testify? : 

“At the time of the last October election I lived 
at 1514 Salmon street, in the fourth division of the 


twenty-fifth ward. Ihavo lived in the samo houso 
going on twenty-six years. Town tho houso I live 


in. I voted in that division at the last October eleo- | 


tion. Lam a citizen of the United States and of the 
State of Pennsylvania. I had paid a State or county 
tax within two years of that election. T have been 
a voter since 1841.” 

This voter possessed every qualification re- 
quired by the law, and he voted at the Novem- 


ber election without objection. He had resided | 


twenty-six years in the same house. Yet the 
majority of the committee reject his vote. 

The next of these voters is Edmund Parson, 
who testifies as follows: : 


“ At the last October election [resided at 1400 Sal- 
mon street. I had lived thero a month and a half 
before the clection, from about the 10th of August 
preceding. I voted in the fourth division of the 
twenty-fifth ward. Tam American-born. Thad paid 
aState or county tax within two years ofthat election, 
Lam a native of Pennsylvania and have lived here 
all my life.” 

The next is Francis Malvahill. 
he testify ? 


* At tho last October election I lived at 1408 ae 

i i -fifth 

ward. Ihave lived there sinco 1817, and voted t hero 

at that election, [am a citizen of the United States 

and of the State of Ponnsylvania, anda property- 

holder, Thad paid aStato or county tax within two 

years previous to last October election. (fax receipts 

produced.) I have been a voter in that division for 
twenty years,” 

The majority of the committee ask to cast 
that vote out. 

The next vote is that of Barney McElorey. 
Undoubtedly an error. No such man voted 
at all, No such man is on the list of voters 
of this division as filed by contestant, on page 
246; nor is the name anywhere on the regis- 
tered list of taxahles, page 249. This cannot 
in justice be charged to the incumbent. It is 
clearly an error. 

John Caughey. Undoubtedly a good vote. | 
(See his testimony, page 386:) 

“John Caughey, a witness produced, sworn, and 
examined on tho part of incumbent, deposes und 
says: 

“My namo is John Caughey, At ihe last Octo- 
ber election I resided in the fourth division of the 
wonyii ward. t havoresided there vight months 
tho 6th of this month. Previous to that I resided in 
Ann street, in the sixth division of the twenty-fifth | 
ward, for about three years. I voted in the fourth 
division of the twenty-fifth ward at the last October 
election. I heard every one say I was on the assessed 
list. I cannot read. Iam anaturalized citizen of 
the United States, and of tho State of Pennsylvania. 
Lhave not my papers here with me. f have beca 
naturalized about eleven years. I paid a State or 
county tax within ten or twelve days preyious to the | 
last October election,” 


Had been in the country eighteen years, and 
yet the majority throw out his vote. 
Lewis Pryor. Undoubiedly a good vote. 
(See his testimony, page 881:) 


“Lewis Pryor, a witness produced, sworn, and cx- 
amined on the part of incumbent, deposes and says: 

“My nameis Lewis Pryor. At the last October elec- 
tion I resided at 1519 Edgemont strect, in the fourth 
division of the twenty-fifth ward. [have lived there 
going on four years. I voted in that division at the 
last October election. That was my first vote. I 
voted on age; I was twenty-two years old on the 19th 
day of January, 1869. I am native born. My vote 
was not challenged. My father was at the polls to 
vouch for my age. My father was not questioned as 
tomy age. The officcrsinside knew my age. Lf had 
a brother who voted. He was two years older than 
me. Iwas born in 1845; {£ mean to say in 1847; it 
was near 1843. My mother told me when I was born.” 


Added to the registered list of taxables and 
marked as voting on age. (Page 858.) Also, | 
see Fitzpatrick’s testimony ou this page. | 


What does 


Patrick Kathgan. Undoubtedly a good vote. | 


(See his testimony, page 873 :) 
“Patrick Kathgan, a witness produced, sworn, and 


exanzined.o 
says: r š RE On 

“My name is Patrick Kathgan, At the last October 
| election I lived-at 1422 Edgemont street. I voted in 
the fourth division of the twenty-fifth ward, bam 
a citizen of the United States, and ofthe Stato of 
Pennsylvania, I have paid a State or county tax 
within the last two years. I have been living in that 
division aboutfive years.’ - A 


“This is a voter whom the committee (on page 
8 of their report, seventh line from. the bot- 
tom) say voted on a fraudulent tax receipt. 
He swears as to having paid tax in 1867 as well 
as 1868 ; still his vote is unjustly thrown out. 

Thomas Lawler. Undoubtedly a good vote, 

(See his testimony, page 378:) 


“Thomas Lawler, a witness produced, sworn, and 
examined on the part of the incumbent, deposes and 
SAYS: g 

`“ My namo is, Thomas Lawler. I live at No, 1421 
Almond street, and 1 lived thore at the last. October 
election, I voted in the fourth division of the twenty- 
fifth ward. I have lived in that division over threo 
years. Tam a citizen of the United States and of the 
State of Pennsylvania. I have paid a State or county 
tax within two years. I have been a voter about 
elevon years, y 

“ Cross-oxamined : m , 

"I paid my taxon the 29th April, 1868. (Tax receipt 
produced, dated April 29, 1868, tor property 1421 
Almond street, and for personal tax.) There was a 
juan sworn for me when L voted; L was not sworn. L 
was challenged on my residence; I produced my tax 
receipt, butitwasnottaken. Ialso produced my nat- 
uralization papers, but tho election officers said thoy 
were not necessary, as [was challenged on residence. 
I was naturalized about eleven years ago in Phila- 
delphia, I havo lived in Philadelphia ever since I 
was naturalized. “ft landed there on my arrival in 
this country, and have never lived anywhere else,” 

Philip Monaghan. Undoubtedly a good 
vote. (See his testimony, page 375 :) 

“Philip Monaghan, awitnoss produced, sworn, and 
examined on the part of the incumbent, doposes and 
Says: 

“My name is Philip Monaghan, Tresided at the 
corner of William and Salmon. streets, at No, 1552 
Salimon streot, at the last October election. I was 
horn thore, I voted in the fourth division of the 
twenty-fifth ward at tho last October election, Iam 
a citizen of the United States and of the State of 
Ponnsylvania. I voted on age last October. I was 
twenty-ono years of age on the 28th day of Septem- 
ber, 1868, I was sworn as to my age.” 


Edward McCafferty. Undoubted| 
vote, . (See his testimony, page 377; 
“Edward McCafforty, a witnoss produced, sworn, 


sna examined on tho part of incumbent, deposes 
and says: 

My name is Edward McCafferty, At tho last Oc- 
tober election I lived at No. 1404 Salmon stroct, in 
the fourth division of the twenty-fifth ward, and had 
Jived there nearly a year previous to that election. 
I voted in that division last October. Lam a citizen 
of tho United States and of the State of Pennsylva+ 
nin. Thad paid a State or county tax within two 
years previous tosaid election. [have been 2 natu- 
talized citizen since 1860, My vote last October was 
my first in that division and ward, Ihave lived in 
Vonnsylvania; itis my homo and bas been, Thad 
lived in Clearlield strect, in the sixth division of the 
hwonty iiih ward, previous to removing to Salmon 
street.’ 


Regularly assessed in the sixth division of 
the twenty-fifth ward, (see record, page 434,) 
‘Clearfield street, north side, Edward Me- 
Cafferty, laborer.” 

Wilson Larne. Undoubtedly a good vote. 
(See his testimony, page 379 :) 


“Wilson Larue, a witness produced, affirmed, and 
examined on the part of incumbent, deposes’ and 
says: ; 
i . My name is Wilson Laruc. Atithe last October 
cleotion I lived at 1040 Somerset strect, in the fourth 
division of the twenty-fifth ward. My family had 
lived in Somerset street for about two weeks before 
the last October clection. When I came to run on 
the railroad I boarded with Mrs. Brown, inthe same 
division of that ward. I voted in that division atthe 
ast Octoher election. I was assessed in that division. 
had paid a State or county tax within two years 
preceding the last October electicn, Before moving 
into this ward I had lived in Montgomery county. 
: Pennsylvania, for four and a half years,” 


Was assessed and vouched for by Charles 
: Olden. 


he John McWilliams, Undoubtedly a good vote. 
| Was on the regular assessment and on the list 


n the part of the incumbent, deposes and 


a good 


i of taxables. Voted and resided in the division 


twenty years. Naturalized sixteen years; prope 
_erty-holder, and paid taxes. (See his tosti 
mony, page 879:) fee 
“John McWilliams, a witness produced, sworn, and 
examined on the part of incumbent, doposes. and 
says: : : : 


“My nameis Jobn McWilliams, At thelast October 
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election I lived at1420 Edgemont street, in the fourth 
division of the twenty-fifth ward, and had lived there 
for twenty years previous to that election. I was a 
property-bolder, and Was assessed in that division. 

voted in that division at the last October election. 
Jam a citizen of the United States and of the State 
of Pennsylvania. I had paid a tax within two years 
previous to the last.October election. I was natu- 
ralized in 1852. [Naturalization apers produced.] 

have been a voter in the fourth precinct of the 
twenty-fifth ward since I was naturalized, namely, 
for sixteen years. i 


Patrick Slaven. Undoubtedly a good vote. 
(See his testimony, page 878 :) 


" Patrick Slaven, a witness produced, sworn and 
examined on the part of incumbent, deposes and 
says: 

“My name is Patrick Slaven. I resided at 1411 
Almond street at the last October election, in the 
ward. I moved 


fourth division of the twenty-fifth 
I had lived in Edgemont street, 


there last June. 
in the same ward before I moved there. I voted in 


that division and ward at the last October election. i 


Iama citizen of the United States and of the Stato 
of Pennsylvania, [had paid-a State or county tax 
within two years provious to the last October elec- 
tion, I am a naturalized citizen. I was naturalized 
on the 26th day of September, 1868. 

~ I lived on Edgemont street about three months; 
before that I lived on: Somerset street. 'I'o the best 


of my opinion I lived six'or seven months on Som- | 


ersetstreet. I believe Edgemontand Somersetstreets 
are both in this ward. It will be nine years some 
time this month since I have been inthis country. 
T cannot exactly say how old I am, but to the best of 
my opinion I am betwcen twenty-seven and twenty- 
eight years old now, Peter Matthews was my voucher 
when I was naturalized. I had known him forseven 
or eight years—nearly ever since I had been in the 
country. I paid my tax the day before the clec- 
tion, I could not say the name of the man to whom 
I paid my tax. Jt was toa man on Frankford road, 
near Ann street. There wero a number: of persons 
there paying their taxes at tho same time,” : 


He was vouched for by Charles Fay. . 

Patrick McGee. Was on the regular assess- 
ment list and list of taxables as Patrick Mc- 
Geehan, his correct name, Marked as voting. 
Counsel for contestant admilted that bosh 
names were intended for the same man, Un- 
doubtedly: a good vote. (See his testimony, 
page 886:) 

“Patrick McGechan, a witness produced, sworn, 
and examined on the part of incumbent, deposes 
and says: oe he Eat 7 

“My nane is Patrick McGeehan. At the last Qc- 
tober clection I resided at 1117 Somerset street, in 
the fourth division of the twenty-fith ward. Tam 
on the regular assessment list. I voted in that divis- 
ion at the last October election. (On thelist of voters 
of the fourth division of tae twenty-fifth ward tie 
witness is written down as Putrick -McGeo, at No. 
344, when it should have been his right name of Pat- 
rick McGeehan.)” 


James McGlanghlin. Undoubtedly a good 
vote. He was on the list of taxables as Wil- 
liam McGlaughlin, and marked as voting. 
Lived in division eighteen years; voted there. 
Is a property-holder and paid taxes. (See his 
testimony, page 374:) : 

“James MeGlaughlin, a witness produced; sworn, 
and exumined on the part of incumbent, deposes and 
says: $ 
“Myname is James McGlaughlin. I resided gt 141 
Almond street at the Jast October election. F have 
been living in this division eighteen or twenty years. 
I voted in the fourth division of the twenty-fifth 
ward at the last October election. I ama citizen of 
the United States and of the State of Pennsylvania. 
Tam a property-holder, and have paid a tax within 
two years previous to the last October election. 1 
have been a voter since 1852.” 


On the regular assessment list, (see Ex. H. 
4, page 480,) at No. 1411 Almond street, is the 
name of William McGlaughlin. On the regis- 
tered list. of taxables (see lix. 26-3, page 256) 


is the name of William McLaughlin, 1411 | 
They are | 


Almond street, marked as voting. 
one and the same person. i i 

Patriek Gillroy. - An error in the clerk in 
transcribing name: Should have been Kilroy. 
There is no such name ‘as: Patrick Gillroy, 
either on the regular assessment list, or on the 
list of taxables of this division, nor is there 
any such name added to the listas having voted. 
Bat there are two Patrick Kilroys on the regu- 
lar assessment list; one at 1189 Henson street, 
(page 428,) and one on Somerset street, (page 
429;) and on the registered list of taxabies 
(page 254) is Patrick Kilroy, No. 1139 Henson 
street, and Patrick Kilroy, 1128 Somerset 
street, both marked as voting. This is un- 


lived 


i Phis is undou 


doubtedlya good vote, the error being in tran- | 
of voters. (See | 


scribing the name to the list 
his testimony, page 879:) > 


“Patrick Kilroy, a witness produced, sworn: and 
examined on the pars of incumbent, depases. and 
says: - : . ga i E 

“ My nameis Patrick Kilroy, . At the last October 
election I resided at No. 1128 Somerset street, in tho 
fourth division of the twenty-fifth ward. and had 
there ten. years. I voted in: that division at 
that election. Tam a citizen of the United States 
and of the State of Pennsylvania. I was naturalized 
in 1859. (Papers produced.) I had paid a Stato or 
county tax within two years. previous to.the last Oc- 
tober election. I have paid a tax evory year since 

have been a voter. I have been Voting in this 
division nine years.” -> 


Urias Pearson. Undoubtedly a good yote. 
(See testimony, page 375:) ; 


“Urias Pearson, a witness produced, sworn, and | 


examined on the part of incumbent, doposes and 
gays: i $ 
“My name is Urias Pearson. I resided at 1453 
Salmon street ut the last October election, and had 
resided there for eighteen months previous to that 
election. Ivoted in the fourth division of the iwon- 
ty-flith ward. I am a native-born citizen, T had 
paid a State or county tax within two.years previous 
to the last October cloction. (Tax receipt produced, 
dated October 10, 1868, ‘and signed by John C. Soas.) 
My vote was not challenged, but my residence was 
vouched for.. Mr. Thomas Fay vouched for me. -L 
was not sworn. I produced my tax receipt and : 
discharge from tie United States Army. was 
assessed on the extra assessment list previots to the 
last October election. I lived in the same division 
of the same street at the lime of the assessment and 
of the election, Jbelieve Mr, Fay was sworn for me 
at the time I voted.” em x 
Jolin McDevitt. Undoubtedly a good vote. 
(Sec his testimiony, page 875:) : 
“John McDevitt, a witness produced, sworn, and 
examined on the part of incumbent, deposes and 
gays: st ` 
“My name is John McDovitt. I resided at No. 
1540 Richmond street, in the fourth division of the 
twenty-fifth ward, at the last October clection. 


-had resided. there about ten years, and voted there at 


that election. I am a citizen of the United States 
and of the State of Pennsylvania, and a property- 
holder. Thad paid a State or county tax within two 
years of that election. I have been a voter about 
ton years. My vote was nob challenged, £ know 
‘Thomas Barrett.” 

The comunitiee in their report, page 91, say: 

“John MeDovitt, called by ineumbent, did not 
prove the unassessed voto in that name, for there 
are three of that name, including the witness, and 
four voted,” 

This is an unintentional crror, as by refer- 
ence to the list of taxables, pages 250-57, it 
will be seen there are four John MeDevitts and 
four registered as voting. 

James Conway. (lrror of the printer. 
Should have been Conroy.) Contestant’s coun- 
sel admits that these persons are one and the 
same; thatthe Conroy on the list of unassessed 
voters is the same Conroy who appears on 
the regular assessment, nob marked ag voting. 

Dtedly a good vote. 
mony, page 391:) 


itness produced, sworn, and 


tof 


“Jaumes Conroy, ¢ 
examined on the par 
says: 

“My name is James Conroy. Attho last October 
election I resided at No, 1523 Belgrade street, in ihe 
fourth division of the twenty-fifth ward. I had lived 
there for a year provious to that election. I voted 
in that division at last October election. [haveheen 


voting in that ward about cleven years. 1 paid taxes | 


last year before the October election, I was on the 


| regular assessment and read my name on the list 


outside the polling place. There is no other voter 


of the name of Conroy living at 1523 Belgrado strect, | 
! except Martin Conroy, my father. (‘he list of voters 


at No. 834 shows the name of James Conroy as vot- 
ing: by the book marked ‘C © O; James Conroy, 
1623 Belgrade strect, appears on the regular assess- 
ment and not marked as voting, und on the list of 
the added unassessed voters apperrs the name of 
dames Conroy, 1523 Belgradestreet, as having yoted.)” 


James MeAran. 
(See his testimony, page 879:) 


“James D. McAran, a witness produced, sworn, and 
examined on the purtof the incainbent, deposesand 
says: nee a ae 

“ My name is James D. MeAran. At thelast Octo- 
ber election I resided at No, 1415-Salmoa street, in 
the fourth division of the twonty-fifth ward. [had 
hived there aboutthree mouths previous to that elec- 
tion. I voted in that division at that election. I 
had paid a State or county tax within two years pre- 
vious to that election. Tama native-born citizen. 
Į was living in thatdivision in pursuance of my law- 
ful calling, and amliviug there yet. I amconductor 


(See testi- | 


acumbent, deposes and | 


Undoubtedly a good vote. | 


on the railroad. > I was not assessed in that division. 
Twas challenged on residence at tho last: October 
clection: Francis McDonough vouched for me, - 
1, ‘“Cross-examined : py gp Ani 
F was not sworn when I voted; but my Voucher 
was. Idid not produce a tax receipt. : I had paid a 
tax two wecks preceding the October election of 
1807. Tpaid that tax in the fifth ward of t city. of 
|, Philadelphia. .I came home from West, irginid, 
where I had beon working, about tivo or ‘three 
months before the election of 1867, and had boarded 
at Sixth and Powel streets. I was on tho extra 
assessment in the fifth ward at the October clection 
in 1867.” É oa Mah. aa 
Edward Porterfield. Undoubtedly: a good 
vote, although the committee charge, him, on 
page 8 of report, as having a fraudulent tax 
receipt. How they can establish such a charge 
from hig evidence which follows (see pages 376, 
377) is passing strange. bt 


“Edward Porterfield, a witness produced, 
and examiued-on the part 
and says: , ; . 

~“ My namois Edward Porterfield, Iresided at No. 
1116 Frémont strect at the last October election, and 
had lived there for nine years and a half previously. 
I voted in the fourth division of the twenty-fifth 
ward at that clection. Lam a citizen of the United 
Sentes, and of the Statoof Pennsylvania.’ Thad paid 
a State or county tax within two years previous to 
the last October election. I have been a voter sineo 
1854, and in that division aboutnineyears. My vote 
was challenged list October. They would not take 
wy papers, and I got a voucher, Daniel Marking 
vouched for ime. 1 was challenged on residence, 

** Croags-examined: : eae $ 

‘Iwas notawora when I offered tovote: Mr, Har- 
kins, my youcher, was. sworn. J produced my tax 


108 sworn, 
of incumbent, deposes 


receipt. T Bid my naturalization papors an thas 
| both. offered my naturalization papers to the ofi- 


cers of election, but they did not look at them. I 
puid a poll-tax some time lasi fall, alittle beforoihe 
election. I do not remember who È paid if to; it 
was to tho man who received thotaxes, T have boon 
living in the samo placosomewhere aboutnina yoars 
nad a half Icouldnot say when [paid a tax beiore 
the last ono, I paid taxessoveral timesin the course 
of the timo T havo lived there.” < at a 


John Harison. Should be John Hampson; 
on list of voters (Ex, 26-2) page 246, »t No. 
380, is the name of John. Harison, (a. clerical 
error;) on regular printed assessed list “IL 
4,” page 429, is the nanie of John Dampson, 
1416 Salmon street; and on list of taxables 
(Ex. 26-3, page 249) is the name Jotm Hamp- 
son, marked as voting, residing at No. 1417 
Salmon street. There is no John Harison on 
either the regular or extra asséssed lists, nor 
among the added names. Hampson was 
vouched for by John Fitzpatrick... (See testi- 
mony, page 385. ) i hes Pi 

John Carberry, Error. On list of voters 
filed by contestant (Ex. 26-2, page 246) there 
is no such name. 

William Gallagher. Added to the list of 
taxables, and vouched for by Thomas Fay, an 
officer of the election, (Seo Ex. 26-8, page 
258.) i ‘ 

‘John McNamee. 


Added to the list of tax- 


ables, and vouched for hy Charles Fay, an offi 
cer of the election. (See Ex. 26-8, page’ 257.) 
x: 


Added to the list of t 
(See Ex, 20-8, 


Felix O'Toole. 
ables, and voted on ‘fage. 
page 257.) f 

Jobn Quinn. A good vote, but David Dry- 
burg, the Republican window inspector, who 
kept the list of taxables, forgot to mark him 
when he voted. “There are two John Quinns, 
and both are on the extra assessment list, 

Thus 27 of the 32 rejected votes in this divis- 
ion are accounted for, and proved to have been 
perfectly legal votes. Instead of a reduction 
of 33 in favor of the contestant there should 
be only 5 deducted from these 61 unassessed 
voters. This would make an ‘additional allow- 
| ance of 28 voters to the sitting member, which 
would still farther reduce the alleged majarity 
of contestant, as per report.of committee, from 
57 to 29 majority. ey eee 

In order that it may be seeti how just is this 
allowance, I may state that of the 29 votes of 
the 61 unassessed ‘voters the majority have 
rejecied, and whieh’ I desire to have allowed, 
23 of these names voted at both elections in 
'| October and November, as will be seen by 
reference to list‘of voters filed by contestar 
on pages 243 and 246. For reference I have 
tabulated them, with their numbers, on the 
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respective list of voters in October and Novem- 
ber, 1868: 


October. November. 

Patrick Phillips... 7 
Edmon Parson... 107 
Barny McElory 25 
Francis Mulra: 310 
John Quinn 333 
John Caughe: 192 
Lewis Pryor. 156 
Patrick Kathgan 90 

homas Laulor... 120 
Philip Monahan.. 287 
Edward McCafferty 143 
Wilson Larne......... 455 
John MeWilliams.. 495 
Patrick Slaven ... 246 
William Gallaghe 308 
Patrick McGeehan 322 
James McGlaughlin 325 
Patrick Gillroy, or Ki 425 
Urias Pearson..... 489 
John McNamee.. 104 
James McAran... 447 
Edward Porterfield 49 119 
Jobn Carberry vse 09S 221 


One more word as to the integrity of this 

oll. In the October election, as per the tally- 
ist adopted by the majority of the committee, 
the Democratic vote was 496; in November 
following it was 497; (see Èx. M. M. M., 
page 260;) and the Republican vote in Octo- 
ber was 53, while in November following it 
wash2, (See Ex. M. M. M., page260.) The 
aggregate vote in this division in October was 
549 votes, and in November following 549— 
precisely the same number. Can more clear 
proof be needed of the integrity of this poll? 

We now have but 29 of the alleged majority 
of 72 left to the contestant. 

I now proceed to consider Bensalem town- 
ship. I cannot agree with the committee iy 
their conclusion in regard to Bensalem town- 
ship. In this township the return for con- 
testant is 178; for the sitting member, 319. 
The contestant produced 190 persons who on 
their oaths declared they voted at said elec- 
tion for the contestant; but as six of these 
witnesses testify that they voted for contest- 
ant without all the constitutional qualifica- 
tions of an elector, these must be deducted 
from the 190, which leaves contestanta proved 
vote of 184. The names of the six persons of 
the 193 who voted for contestant, with their 
Gisqualifications, are as follows, to wit: 

Michael Weaver (testimony, page 137,) voted 
for contestant on minor’s naturalization papers 
to which he is not entitled, being over cighteen 
years of age when he came to this country. 

George Lynn (page 148) voted for contest- 
ant, and had not paid a State or county tax 
within two years, 

Watson Praul (page 149) voted for contest- 
ant, and had not paid a State or county tax 
within two years of the election, as required 
by the constitution. His father paid his tax. 
In explanation of the constitutional provision, 
which requires ‘the payment of a State or 
county tax within two years’’ in order that a 
person may vote, it was held in Catlin vs. Smith 
(28. and R., page 267,) that “to enable a citi- 
zen, otherwise qualified, to enjoy the rights of 
an elector, it is necessary that he should, within 
two years next before the election, have paid 
a State or county tax.” Praul’s father paid it. 

William E. Watson (page 151) voted for 
contestant ; had not paid a State or county tax 
within two years of the election. His father 
paid his tax. 

Jobn H. Harrison (page 152) same as above. 

William Vanzant (page 155) same as above. 

in addition to these disqualified voters, the 
testimony of Joshua H. Minster (page 146) 
and Charles Deal, (pages 145 and 146,) as to 


whether Charles Deal or his father, Samuel” 


Deal, voted for contestant, is so contradictory 
as to be unworthy of belief. These 2 votes 
deducted from the 184 leave 182 as the proved 
vote of the contestant at this poll. 

Allowing the contestant the full credit of his 
vote proved, the returns in this township, as 
corrected, would stand thus: Caleb N. Taylor, 
182; John R. Reading, 302. i 

Further, I cannot agree with the majority 


of the committee in allowing on the following 
testimony an additional difference in favor of 
the contestant of 20 votes. (See testimony, 
page 171:) f 

‘Samuel H. Harrison, being duly affirmed, deposes 
and says, there were ten Democratic tickets con- 
taining the name of Caleb N. Taylor pasted over tho 
name of John R. Reading for Congress.” 

The contestant has proved but 3 of these 
10 votes claimed, namely, Barnard Maguire, 
(page 129,) Reuben P. Douglas, (page 187,) and 
George Lynn, (page 143,) all of whom swore 
they voted a Democratic ticket with the name 
of Caleb N. Taylor on it for Congress. This 
would gain to the contestant 3 votes and lose 
to the sitting member 8 votes, thus making 
the poll in this division, as further corrected, 
Taylor 185 and Reading 299 votes, thus mak- 
ing a clear gain to contestant, in both cor- 
rections, of 82 votes instead of the 54 allowed 
contestant in the report of the majority. This 
makes 22 votes overcharged against the sitting 
member in this division, reducing contestant’s 
majority to 7. 

Having shown that. 65 votes were wrongly 
charged against the sitting member, I now pro- 
ceed to show what credits were wrongfully 
withheld from the sitting member in the exam- 
ination of this case. 

As a general principle, primary evidence is 
preferable to secondary evidence. The ballots 
are the primary or highest evidence of an elec- 
tion, and a Pennsylvania statute requires these 
ballots to be preserved for the purposes of con- 
tested elections. 

The next best evidence are the tally-lists. 
These are contemporaneous records made at. 
the very time of voting. The hourly report 
of the vote and the returns in the prothono- 
tary’s office are made up from the tally-lists, 
are mere copies of those lists, and original 
documents are always better evidence than 
copies. The tally-lists are preferable evidence 
to reports made from them. ‘I'he majority of 
the committee evidently thought so, or they 
would not have allowed the tally-list of the 
third division of the twenty-third ward to have 
overridden the hourly return and general return 
of the same division, whereby the contestant 
suffered a loss of 60 votes from his general 
return of votes. 

If this reasoning is correct—and the prece- 
dents in all contested-election cases in Penn- 
sylvania sustain it—what do the tally-lists as 
filed of record in this case show? 

I find that in the fourth division of the 
twenty-second ward there is an error in the 
addition in favor of the sitting member of 13 
votes; in theeighth division of the twenty-sec- 
ond ward an error in the addition in favor of 
the silting member of 1 vote; in the sixth di- 
vision of the twenty-third ward an error in the 
addition in favor of the sitting member of 8 
votes; in the third division of the twenty-fifth 
ward an error in addition in favor of the sitting 
member of € votes; making an aggregate gain 
for the sitting member on this proof of 27 votes. 

From this gain, however, are to be deducted 
the votes the contestant gains by like errors in 
the addition of the tally-lists, to wit: an error 
in the second division of the twenty-second 
ward of lvote; an error in the seventh division 
of the twenty-third ward of 6 votes; making 
an aggregate gain for contestant on this proof 


of 7 votes. Deducting these 7 votes, which the j 


contestant gains, from the 27 votes which the 
sitting member gains makes a clear gain for 
the sitting member of 20 votes from an exam- 
ination of the tally-papers. And I may here 
‘observe that there is a further discrepancy of 
6 votes between 'the tally-list and general re- 
turn of the fourth division of the twenty-fifth 
ward, which has been allowed by the majority 
of the committee in their report of an alleged 
legal majority of 72 for contestant. I concur in 
that allowance. 

Now, there is one point here to which I 
wish to direct the attention of the committee. 
Wherever a question arises between the various 


papers, where there is a discrepancy between 
them, if we have the means at hand to correct 
the discrepancy by. ascertaining. how the vote 
actually was cast we should avail ourselves of 


‘that opportunity and go to the original source 


to find out what was the actual vote, There is 
a paragraph in the report of the majority where 
I think they. err in alluding to this subject. 
They will remember that I stated to them that 
these ballot-boxes could be brought. to the 
committee, and this diserepancy in reference 
to the tally-papers corrected by recounting the 
actual ballots cast. This, however, the com- 
mittee did not accede to. The evidence shows 
that notice was given that these ballot-boxes 
could be got; yet no intimation requiring them 
to be produced was given to the custodians of 
those ballot-boxes who had been notified on 
the part of the sitting member to retain them, 
and who still retains them, 

It was to meet just such a contingency as 
exists here that the law requires that. these 
ballot-boxes should be retained in safe cus- 
tody, men of high character, the mayor and 
recorder of thecity, jointly retaining possession 
ofthem. The proper notices also were given 
to these persons to retain them. . And yet the 
majority of the committee reject the allowance 
of these errors in the tally-list, on the ground 
that the ballot-boxes were not examined or 
asked to be examined. They were notexam- 
ined in the district where the testimony was 
taken, because the courts have decided that the 
Committee of Elections of Congress were the 
only competent authority to send for them and 
examine them, and that they were asked to be 
examined one of the committee making the 
majority report willcheerfullyadmit. ‘The sit- 
ting member rested, his case, so far as the tally- 
lists were concerned, on the examination of the 
ballot-boxes and a recount of the ballots, but 
the majority of the committee saw fit to reject 
these gains without an examination, and the 
only one that could test their truth or falsity. 
In the absence of the ballot-boxes, ora refusal 
to recount the ballots, the committee must take 
the highest order of proof presentéd to them, 
which are the tally-lists certified to them by the 
seal of the court having charge of them. They 
are conclusive, and especially so when the com 
mittee refuse to avail themselves of the primary 
evidence, the ballots, which, by request of the 
counsel of the sitting member, have been kept 
in safe custody from the day of the election up 
to the present time. 

These tally-lists, therefore, correcting the 
general return, entitle the sitting member toa 
clear gain of 20 votes. These overturn the 7 
majority left to contestant by the report of a 
majority of the committee, and give the sitting 
member a legal majority of 18. 

I come next to another point in this contro- 
versy, to another class of votes, the alleged 
individual illegal votes claimed by the sitting 
member to be deducted from the contestant’ s 
return, but not allowed by the majority of the 
committee. I shall particularize the illegal 
votes which I think the committee erred in not 
deducting from the contestant. Samuel Ely, 
a resident of Kansas, voted in this township. 
Hewasa Republican. (See Knight’s testimony, 
page 296 :) 

‘‘ Edwin Knight affirmed for ineumbont. 

“ Witness, I live in Upper Makefield township, 
Bucks county. I know Samuei Ely. Ihave known 
him fifteen or sixteen years, He is about thirty 
years of age. I know him before he was twenty-one 
years of age. I cannot tell how long he has lived 
there. I learned to know him in Upper Makefield 
township. He had been out of the State about a 
year and a half. He came back some two or three 
weeks before the October election, Hevotedatthe 
October election. He was challenged on the grounds 
of non-residence. He was not qualified. The board 
asked him questions, and agreed to let him vote. 
The politics of the board are Republican. - There is 
no Democrat in the board.” k 

I maintain that this voter was a non-resi- 
dent. He had left the Commonwealth ‘of 
Pennsylvaniaand made his residence in another 
State, and there was only one way in which 
he could recover his ‘citizenship in -Pennsyl- 
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vania; that was by returning and remaining 
in the State for six months, which, under the 
law, would again have given a qualification to 
vote, if possessed of all other requirements of 
thelaw. And we find further on that the vote 
was challenged, but that no attention whatever 
was paid to the challenge. i: 

The next vote is that of George S. Repplier, 
who voted for contestant in the second division 
of the twenty-second ward. This was not his 
residence in point of law; he lived in the 
eighth ward. (See his testimony, page 807:) 

“George S. Repplier, affirmed for incumbent, de- 
poses and says: ; 

“I reside at No. 1922 West Rittenhouse square, 
eighth ward, Philadelphia, In November I resided 
at the same place. In October last Tresided at Oak 
lane, second division of the twenty-second ward, 
from some time in June previous to the October elec- 
tion. [voted in that division at the October election. 
About four or five days after the October cleetion I 
removed to 1922 West Rittenhouse square. I voted 
at the November election in the eighth ward of the 
city of Philadelphia, where my residence is located. 
T have been in the habit of resiaing in Oak lane, in 
the second division of the twenty-second ward, dur- 
ing what I call the summer months, for the last four 
years. I have voted in the second division of the 
twenty-second ward before that. Ido not remember 
whether it was once or twice I voted there. Llived 
at 1922 West Rittenhouse square seven or eight 
months during the year. I consider both places my 
domicile. I voted for member of Congress at the 
October election. I voted for Caleb N. Taylor.” 

This was a ‘social status” colonizer. He 
was but a temporary sojourner in the division. 
His domicile was in the eighth ward in the 
city, where he ‘spent nine months of the year 
and carried on his business. He had rone of 
the animus manendi to constitute him a resi- 
dent for the exercise of the franchise. His 
vote was Glearly illegal. He voted in this dis- 
trict at the October election, and I will tell 
the House why. It was because his vote there 
was more potential than it would have been in 
the district of my honorable colleague, [Mr. 
O’ Next, | where he really resided. And having 
voted in this close district at the October elec- 
tion, he resumed his actual residence, and at 
the November election he voted in the other 
district. s : 

Samuel S, White voted for the contestant in 
the same division. He was a non-resident; 
his domicile was in the ninth ward. 


“Samuel §. White, a witness for incumbent, being 
affirmed, says: | : E 4 

“I reside in ninth ward, Philadelphia, at 1622 
Arch street. In November last I resided at 1622 
Arch street. In Octoberlast I resided at Green lane 
and Second street, second division of the twenty- 
second ward. I resided there, in the second divis- 
ion of the twenty-second ward, from about the 1st of 
June prior and up to the October election. t voted 
at the second division of the twenty-second ward at, 
the October election. In the November election I 
voted in the ninth ward in the city of Philadelphia. 
I voted for member of Congress at the October elec- 
tion. I voted for Caleb N. Taylor for Congress, the 
Republican candidate. I moved into the city four 
or five days after the October election. Inever voted 
in the second division of the twenty-second ward pre- 
vious to the last October election during the three 
years I resided there.” : 


He was another ‘‘social status’’ colonizer 
and clearly illegal as Repplier. He also lived 
in the district of my colleague, Mr, O’ NELL, 
where the Republican majority was large. It 
was not important that he should vote there, 
but was much more material that he should 
vote in this close district. 7 

The next is George Reilly, fourth division 
of the twenty-second ward, who voted for con- 
testant. He had no residence there; was chal- 
lenged; no respect was paid to the challenge. 
(See testimony of Stadleman and Jones, pages 
320, 821:) ; 

“Augustus R. Stadleman,a witness for incumbent, 


sworn and examined under the first specification : 

“Question, Did a man named-Reilly-vote at that 
division at that election? 

“Answer. He did. : 

“Question. Do you know his first name ? 

“Answer. I cannot swear to his first name, but I 
think it was George. Mr. Edwin T. Jones challenged 
his vote on the grounds that. he was a resident of 

ks county. 
BC ation. Was he asked to produce a voucher for 


his residence? 


‘Answer. He was not. He was not sworn himself | 


as to his residence. g ` 
aS Question. Then no notice was taken of the chal- 


lenge of the right of George Reilly to vote? 


“Answer. There was not. The voteof George Reilly 
wastaken and putin the box. f could-not swear to 
it pub I am most certain he voted the Republican 

icket. 

“Question. Why do you suppose he voted the Re- 
publican ticket? i 

“Answer. Because he and I had many good sneets 
together, and I knew him to be a Republican, and 
he voted the ticket with a Republican heading. 

“Question. Do you know of your own knowledge 
how George Reilly voted at the October election ? 

Answer, I do not. know any further than. the 
heading of his ticket, and further, that he thinks a 
Democrat is not an honest man, and so forth.” 


Edwin T. Jones, a citizen, testifies that he 
challenged this vote, and that it was received, 
and no attention was paid to his legal objection 
to the reception of this vote. 

The next vote counted for the contestant, 
which, in my judgment, is clearly illegal, is that 
of Joseph Applin, who voted for the contestant 
in the fifth division of the twenty-second ward ; 
voted on age ; was over twenty-two years old ; 
had paid no taxes. (Pages 322 and 323:) 


“Joseph Applin, a witness for incumbent, sworn 
and examined. 

“ Cross-examined by contestant’s counsel: 

“ Question. When you say that you believe you 
were between the ages of twenty-one and twenty-two 


at the last October election did you so answer hon-. 


estly, to the best of your knowledge and belief? 

“ Answer. I believe I said I was over twenty-one 
years of age, and perhaps twenty-two. 

** Question. When you say that youare now twenty- 
two years of age, to the best of your knowledge, you 
mean that you were twenty-two at your last birth- 
day, in January ? 

“Answer. I mean that I was twenty-two years old 
in January, 1868.” 

Under the laws of Pennsylvania if he was 
between twenty-one and twenty-two years of 
age'he had a right to vote on age, without any 
qualification as to the payment of taxes; but 
as he was above the age of twenty-two years, 
he was by law required to pay taxes in order 
to be a voter, which he never did. His vote 
was clearly illegal. yess 

John H. Badd, second division of the twenty- 
third ward, (page 826,) voted for the contest- 
ant, He had not been assessed anywhere for 
three years; and no tax being assessed against 
him in this division, the receipt he voted on 
was a fraudulent tax receipt. 

The law provides that: 

“Tt shall not be lawful for any collector of taxes 
in any township, ward, or district, nor for any other 
person on his or their behalf, to receive payment or 
give any receipt for the payment of taxes that have 
not been duly assessed.” (Act 27th May, 1861, eighth 
section, Pamphlet Laws, 402.) 

Then follows the penalty for so doing, &c. 

It is clear to my mind that his vote was 
illegal. The majority of the committee reject 
4 votes given to incumbent on precisely the 
same ground. (Sce their report, bottom of 
page 8.) . ; 

The next vote to which I object stands on 
the same ground. It is the vote of Robert 
Henry, same division, same ward, (page 328,) 
who voted for contestant on a tax receipt ob- 
tained in a division and ward where he was not 
assessed ; and if not assessed there he could not 
pay tax there. fess : 

John Gardner, second division twenty-third 
ward, (page 327,) voted on minor’s natural- 
ization papers and for the contestant, and was 
over eighteen years of age when he came to 
this country. He was not entitled to his 
papers. I quote his evidence: 

“John Gardner, a witness forincumbent, examined 
under the seventeenth specification of incumbent, 
sworn, deposes and says: | a 

I reside in second division, twenty-third. ward, 
near Bustleton; I resided there at the last October 
election ; I voted at the last October election at that 
poll; Tam not a native ofthis country; I was born 
at Lancashire, England; I came to this country 
August, 1850; L-am thirty-five years of age; I was 
born in 1837; I was under twenty years old when I 
came to this country, tothe best of my recollection ; 
I was a little over eighteen years old when I came to 
this country. I am a naturalized citizen of this 
country; I was naturalized in-1860.”’ 

Mr. Carrigan states that witness produces 
naturalization paper issued from the court of 
quarter sessions, county of Philadelphia, bear- 
ing date October 20, A. D. 1860, which paper 
is a duplicate of naturalization paper of the 
above date, said duplicate bearing date Sep- 


tember 28, 1868, which paper states, ‘that 
including the three years of his minority: he 
had resided within the limits and under the 


jurisdiction. of the United States.” f 
William Cook, of the same division, same 
ward, voted for contestant. He was a minor, 
(page 3830.) I cite the testimony in regard to 
Im: ` 


,. William Cook, a witness for incumbent, (exam- 
7 undér sixteenth specification,) sworn, deposes, 
and says: : $ 

* I reside in Bell’s Corner, on the Bustleton pike, 
twenty-third ward. I lived at same place at last 
October election. I voted at said election, I voted 
at Bustleton. Iwasnot assessed. I did not pay any 
tax previous to that election. I lived there three 
years previousto the Octoberclection. I was twenty- 
one years old last May. I was born May 28, 1848. 
voted for Caleb N. Taylor for Congress at that elec- 

iom., 

* Cross-examined : 

“T voted on age. I was twenty-one when I voted. 
Iam sure of that. | i 

“ Question, Yousaid on your examination-in-chicf 
that you was born May 28, 1848; you now say that 
you are positive. that you were twenty-one the timo 
you voted; did you or did you not, therefore, make 
a mistake in saying you were born in 1848? 

* (Objected to by Mr. Carrigan, because when tho 
counsel for incumbent was asked to reduce the ques- 
tion to writing it was putin thelanguage first asked, 
leaving out the following words, to wit: ‘You will 
perceive that this makes you but twenty years old.’) 

“Answer, Yes, sir; I was born in 1847. Ihave no 
doubt whatever of that. 

* Reéxamined: 

“Question, What made yousay you wore born May 
“Answer, So my father says. I know nothing about 
my age except what my father says.” 


His vote was clearly illegal. 
twenty years old when he voted. 

Thomas Clayton, of thesametownship, voted 
for the contestant. He had not been in the 
State a year after he became a citizen; lived 
in New Jersey during his alienage: 


“ Thomas Clayton, a witness produced, sworn, and 
examined on the part of incumbent, deposes and says 
as follows: . f . 

"Question. W here did you reside and vote at the last 
October election ? í 

ees In Lower Makefield township, Bucks 
county. 

“Question, When did you last move into this State, 
and where from? g 

“Answer, LImoved into Pennsylvania tbislast April 
a year, in the year 1868; 1 moved from Greensburg, 
New Jersey; 1 bad lived thero about four years; L 
lived in this State since April 1, 1868; I am a for- 
cign-born citizen; I was born in Ireland; I was 
naturalized since last year, sinco L lived in Pennsyl- 
vania., (Paper produced issued from the court of 
common pleas of Bucks county, dated the 2ist day 
of September, A. D. 1868, with the signature of R. F. 
Scheetz, Prothonotary, and the seal of said court 
affixed.) [was not told before I voted that my paper 
was not right. I voted in that township, Lower 
Makefield, at the last October election. 

A Question, What ticket did you vote? 

“Answer. I cannot read; do not know what ticket 
it was; I thought it was the Republican ticket; Wil- 
liam Kirkman gave me the ticket I voted ; Kirkman 
was my cmployer; he took me to the election; I did 
not want to go; I did not go because I did not want 
to vote, and I was told not to vote. 

“Question, What are the polities of William Kirk- 


an 

“(Objected to by counsel for the contestant upon the 
ground thatit is competent for the incumbent to pro- 
duce said Kirkman and find out from him what his 
politios are, he being within the jurisdiction of this 
court. 

“ Answer, He is a Republican, I think; he loaned 
me thirty dollars upon the condition I would vote, 
and then discharged me because L would not vote 
the Republican ticket at the presidential election in 
November; Ivotedthe Democratic ticket in Novem- 
ber; that is the reason he discharged me; I had a 
family, and we almost starved before I could get 
work. Icannot recollectwhat questions were asked 
me when I was naturalized; do not know what I 
swore to., N A 

“Question. Did you swear atthe time yon were nat- 
uralized that you had lived one year in the State of 
Penne trans immediately before you were natural- 
ize 

“Answer, No, sir; they did not ask me.” 

He had no right to vote, clearly. ; 

George Lott, third division, twenty-third 
ward, voted for the contestant. :: He had no 
residence there, (page 338 :} 

“George S, Lott, a witness forincumbent,(examined 
under eighteenth specification,) sworn, deposes and 
says: Rane ae ths 

“I reside at 902 Pine street, Philadelphia, seventh 
ward. J took-my-meals and slept, except Saturday 
evenings and Sundays, at 902 Pine street, Philadel- 
phia, at and before-the October election. Twas as- 
sessed-in the third precinct, twenty-third ward. I 


He was but 


_Was-not assessed no. other place to the best of my 
: knowledge.: My, place of business is: No. 329. Market 
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street. I voted at the last October élection in the 
third division, twenty-third ward, « I had my Sunday 
hoard there and had my washing done there during 
the whole summer season ‘previous to tho October 
election. JI continued my Sunday meals in tho third 
division, Twenty-third ward, after the Octobor elec- 
tion. I always get my washing done thero. I was 
born July 24, 1846," I was past twenty-two years old 
when I voted in the third division, twenty-third 
ward, at the last October election, I have been sleep- 
ing and taking my meals at 902 Pincstreetabout four 
or five months up to the present time; before that at 
926 North Second street, for about four or five months. 
The year before, at the October election, 1867, I took 
my moals and slept at No. 617 Chestnut strect, Phila- 
delphia, [voted at that clection on age, ut the corner 
of Sixth and Jayne streets, in the city of Philadel- 
phia, My residence was there at that time. At the 
last November election I voted in the third division 
of twenty-third ward. My business was in the city 
of Philadelphia. . ; 

't Question. In 1867, at the October lection, when 
you voted on age, in the cityof Philadelphia, did you 
take your Sunday meals and get your washing done 
in tho third division, twenty-third ward? : 

“Answer. Na, sir, g 

“ Question, Did you'tako your Sunday meals and 
get your washing dono in the third division, twenty- 
third ward, for the purpose of voting there atthe last 
October election? ae 

t Angwer, Yos, sir: and claimed that as my bona 
fide residence. I voted for Caleb N. Taylor for mem- 
ber of Congress at tho last Octobor election. 

“Cross-examined : j . i 

“Ilived with my father in the third division twenty- 
third ward, in his houso, at the time of tho election. 
Jam asingle man. IT considered iny father’s house 
miy residence nt that time. L intended to mako it 
my residence when L went there. i 

“ Reéxamined 
_‘' My father resided in third division, twenty-third 
ward, in 1807; at that time I did not consider my 
father’s house my residence. My place of business 
at that timo was G17 Chestnut street. J took my 
meals at the same place. At the time I took my 
Sunday meals at my father’s I intended to make his 
house my residence. : 

 Reeross-exaniined: i . 

“Tam not in business for myself, I am salesman 
for A. 41, Snyder & Brothers.” 


Iis vote was clearly illegal. Under like 
circumstances of residence, in 1867, he voted 
in the city at the October election of that year 
on age, He was really a ‘ colonizer’’ in the 
third division of the twenty-third ward. 

William T. Blaken, same township, voted for 
the contestant. -He was a non-resident; in 
1867 and November, 1868, the presidential 
election, voted in Philadelphia, (pages 838,339. ) 


“William Blaken, a witness for incumbent, (ex- 
amined under the twenty-second - specificution,) 
affirnied, deposes and says: g A 

“ {reside No. 9H Arch strect, Philadelphia, Ihavo 
lived thero since the Mth or loth of November, 1868; 
before that I lived at Ninth and Filbort. I consid- 
ered that my residence for some time after the Octo- 
ber election. I had been staying there with a friend 
some time bofore thé October clection. I stayed with 
that friend after the October election ‘at the same 
nace, L lived in Attleboro, Middletown township, 
Bucks county, before Llivedat Ninth and Vilbert. 1 
went tomy friend@’sat Ninth ond Filbert.in the month 
of April, 1838. T have stayed there until] changed my 
residence to Phitadelphia, 

t Question, State how long you remained with your 
oe at Ninth and Filbert after the month of April, 

853, 

“Answer, T remained there until some time in 
November. F was employed at No. 4 Arch strect, 
trom April to November, 1868. Iam a single man. 
voted in Atticboro, Middletown township, 
county, at the last October clection. I voted for Caleb 
N. Taylor for member of Congresss. JT am twenty- 
three years old since October last. 


“ Oross-oxamined: 

“Yama book-keeper for Woodruff & Brother. I 
lived with my mother at the time of the October 
election, in Middletown township, and considered 
that my home at that time. Iwas boen and brought 
up in Middletown township, Bucks county. 

“ Question. Did you over acquire any other home or 
residence than your mother’s house? 

“Answer, I voted once in Philadelphia. When I 
voted at the October electionmy. bome was in Attle- 
boro, Bucks county. E regarded that. my residence 
at that time, 

“Reéxamined: ‘ i 

“Í yoted in Philadelphia in 1867. I voted in Phila- 
delphia, also, in November last.. I gavo. up my resi- 
dence with my mother several days after the last 
October election. . , 

“ Question. In what way did you changeyour resi- 
dence when you stated that you lived in Philadel- 
phia before and after the October clection? 

“Answer. Lchanged my residenco on account of 
cireumstances connected with my business. Previous 
to that time I did not think that my position with 
Woodruff & Brother was permanent. I was there 
on trial, I bad no reagon to believe thatit was. FE 
was in no business previous to going to Messrs. Wood- 
ruff & Brother, I was employed at Woodruff & 
Brother’s since April, 1868, and am still there. F 
considered my mother’s my home’ several months 
previous tothe October election. E voted at Middle- 


Bucks | 


town‘at the spring election in 1868; this was before 
Iwentto the city. I visited my mother as often as 
my business would admit. I wont there several times 
on Sunday morning and stayed until Sunday. evening. 

+~ Question, State whether anything else than your 
intention fixed your residence in Philadelphiaafter 
the October election. E s 
. “ Answer. I changed my residence to Philadelphia 
in consequence of circumstances, — - : 

* Queation: Did you not carry your residence in 
your mind, and fix itin Middletown township, dur- 
ing the month of Octobor, for the purpose of voting 
there for member of Congress f 

Answer. I did not. paid tax in October Fast 

and the year before. 

“ Recross-examined: 

“I paid tax in Middletowh township. I do not 
know if I was assessed there. I have every reason 
to believe that I was. Ishould have been.” 


His vote was clearly illegal. Under like 
circumstances of residence, in 1867, he voted 
in the city in October of that year, and in 
November, 1868, one month after, he had voted 
in Attleboro township, Bucks county. “He was 
acolonizer. In addition, he swears he paid 
a tax, and does not know whether he was 
assessed, ; 

Charles Pope, of Lower Makefield township, 
Bucks county, voted for the contestant. He 
was over age, and had never paid taxes ; voted 
on age. 4 


“Charles Pope, a Wifsiost produced, sworn, and ox- 
amined on the part of the inéumbont, daposes and 
says as follows, to wit: | 

“ I resided in Lowor Makefield township at the last 
October election. Ivoted at the October cloction for 
Caleb N. Taylor for Congress, and I suppose tho 
whole Republican ticket; X cannot say positively as 
to that; Ido not know whether I was challenged or 
not: the election officers did not call mo into tho 
room and swear mo, as J know of; I dẹ not know 
whether I voted on age; I never paid any tax; Iwas 
not assessed; X do not know how old I àm. 

“ Question, From what your sister said, who is 
older than you, how old do you think you are ? 

“Answer. I do not remember ever to have heard 
my sister say how old L was. Inever voted before. 

“Question, Ilow is it that you do not remomber 


whether you were sworn and examined before you 


voted? ee 

“Answer. Because I was in liquor at the time. I 
left George Snyder’s about ono month before tho 
election. and boarded at Robert Cook’s. I left Sny- 
der’s bocause we did not agree. 

** Cross-exatnined : 

“Question, From the best information that you can 
obtain, how old were you on the day of Hast October 
election? i 

“Answer: L think I was twenty-ono last May; I 
think I was betwoen twenty-one and twenty-two 
when I voted, and tbis belief that I was between 
twenty-one and twenty-two when I voted is founded 
upon tho best information that I can obtain. 


“Tetxamined : . ‘ 

“Thave no information on the subject of ny age; 
no one ever told mo; but to the best of my judgment 

was between twenty-one and twenty-two when L 
voted. Ididnotwantto vote, because T didnot know 
my age. $ would not have voted had L been sober, 
because I did not kuow for certain that I wasof age; 
E was told I need not bo sworn to my age; Algernon 
Cadwallader told me so; Cadwallader is a Repub- 
Hean; he wanted me to vote before I was tight, and 
I think ho did after Í was tight; I know he voted 
me. 

“ Recross-examined: 

“Question. You said awhile ago that to the besi 
of your judgment you wore between twenty-one and 
twenty-two when you voted at last October: do you 
still think that you were at that age? 

“Answer, Yes, sir; I think so, but I will not swear 
to it. 


Ebenezer Scull, fourth of twenty-fifth, voted 
for the contestant. He had no residence. (His 
testimony, page 40.) 

“ Ebenezer Scull, a witness produced, sworn, and 
examined on tho part of said contestant, under the 
second and fourteenth specifications, deposes and 
says: 

“(Objected to as above.) _ , 

“I resided at No. 1103 Hewson street at time of last, 
October clection. This is in-the fourth division of 
the twenty-fifth ward. I resided there about eight 
months and 2 half before the last October election. 
{Í voted, in. the fourth ‘division of the Twenty-fifth 
ward. [ voted the Republicanticket to the best of my 
knowledge; ` 

“Cross-examined: Sah a 

“I was.assessedin thatdivision, I paid a State or 
county tax in 1868. Ihave lived here seventeen or 
eighteen years, oxcept three months and a half out 
ofit. This three months and ahalf I lived in Jersey. 
I returned from New Jersey in the spring of 1868, in 
the middle of April. I am not able to say it was 
before or after the 15th of Aprilthat I returned from 
Jersey, I don’t remember on what date the lease 
of my hous¢ hegins. . 

‘*Question. Then you moved from Jersey back again 
into State of Pennsylvania. in the month of April 


: 1868, and do not know what day of the month it was? 


‘Answer. I meant I left there and arrived heré 
about the middle of April. I did not open my ticket 
and examineit, and [didnot kngw whetherthoname 
was on the ticket for Congress” - Pe a 

“ Retxamined: Á ENEE E > 

“Question, Did you.go'to Now Jersey with the 
intention of making it your residence; or did-you go 
there for a temporary purpose, intending to return 
to Pennsylvania? > — a aes 
_ “Answer. I wont there and laid out té stay there. 

wasn’t ablo to content myself there. I voted in 

ew Jersey over thirty years ago, Iam 'a married 
min., I took my family to New Jersey with me in 


The last case is that of John Stout, whose 
vote for Taylor was clearly illegal, (pages 18 
and 198 contestant’s testimony :) ; 


“Samuel W, Weiss, & witness called by contestant 
under same specification, being duly affirmed, says: 
“I lived in Milford township, Bucks county. I was 
present at the last October election. The officers of 
the election were Henry Applebach, judge: Jacob 
Wenig and Hdward Reiter wers the inspectors; 
cter Mumbower and Tobias Reiter were clorks. 
They were all ofthe Democratic party. I was pres- 
ent when John Stout voted. His name could not bo 
found on the assessor’s list. As much as- I know, 
Reiter put down his name with lead pencil and took 
his vote. He was neither sworn nor affirmed. No 
qualified voter was sworn ot affirmed for him, He 
made no proof of the payment of taxes, either by 
producing a a or making proof, He was not 
asked anything that £ cowld hoar:: I could havo 
heard any quéstion pub to him. I know Horan 
horache.” yas ee f ; 
‘John Stout, being duly sworn, deposes and says: 
“I voted in Milford township, Bueks county, at the 
lastQOctober election. [voted the Republican ticket 
utsaidclection. I gotmyticketatthie tavern. hero 
wero two kinds of tickets: I chose my_tickets for 
myself, I lived in Milford township. Thad lived 
there onc year. I had paid a State or county tax 
within two years before said clection, . I saw Taylors 
name on my ticket for Congress. 
i, Cross-exaumined: i 
I paid my tax, near one dollar, on ctection day, 
before Í voted, I paid it to Esquire Reinhart. Iwas 
assessed in Milford, Thero is no other Johti Stout 
in Milford, to my knowledge.” : i ? 


Here, then, we have 15 clearly illegal votes 
cast for the contestant, which a majority of the 
committee réfuse to deduct fram his return of 
votes. There is no testimony itore conchisive 
in the cases contained in schedule B (appendix 
of the committee’s report) thai: is contained 
in the testimony as affecting these fifteen cases 
cited above. To my mind it is conclusive, and 
these votes should be deducted from the return 
of the contestant. These votes deducted would 
leave the sitting member a clear, legal majority 
of 28 votes, as the following recapitulation will 
show: 

Colonizer vote wrongly charged to sitting mem- A 

OL cncreccersesceres rete eee er cert errr ee rer err rere vg 
Pauper vote wrongly charged to sitting member 3 
paidicr vote wrongly deducted from sitting mem- x 


Legal votes in the fourth division twenty-fifth 
ward wrongly deducted from sitting member... 28 


Vote in Bensalem wrongly given to contestant... 22 
Add the corrected general return. by the tally- 
lists. ; 20 
Tega: a 
charged to contestant... EET, e5 
POCA EE E N EESE 100 
Deduct the alleged legal majority as reported by 
a majority of the committee (accepting their 
figures and conclusions, without any examin- 
ATION AS COXTCCL)......sececssevereeceeceseseceee Peinas 72 


The sitting member is clected by a clear legal 


majoriority of. 


Now, [ want to say one word in reference to 
contested-election cases generally, and then I 
shall take my seat. I consider that the right 
to true representation in this House is a right 
most sacred to the people. The laws enacted 
and the Constitution adopted for the govern- 
ment of our people seek to protect the people 
in that right, and I consider that the action of 
the House to-day in reference to the Louisiana 
case, where they have deliberately voted in the 
minority candidate, is disgraceful tothis House, 
an exercise of gross despotism, and will in all 
future time remain an indelible blot upon: the: 
history of the country in conneotion with Repub- 
lican Congresses. 5 : 

I offer the following resolutions as a substi- 
tute for the resolutions.reported by the majority 


of the committee: 


. Resolved, That Caleb N. Taj 


lor, the contestant, 
13 not entitled to a seat'in this Š 


Louse as Represent- 
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ative from the fifth congressional district of Penn- 
sylvania. . 

iiesolved, That John R, Reading, the sitting mem- 
her, is entitled to a seat in this House as Represent- 
ative from the fifth congressional district of. Penn- 
sylvania. 

Mr. READING. Mr. Speaker, prompted by 
no motives of a personal character, and with 
no design to occupy the time of the House by 
any argument upon the law and facts arising 
in the case now under consideration, and with 
all deference to the decision of the honorable 
and learned gentlemen who have reported ad- 
versely to my right to a seat in this House, 
yet, sir, honestly believing that Caleb N. Taylor 
has no more right to a seat here as the Repre- 
sentative of the fifth congressional district of 
Pennsylvania than you or I, sir, have to the 
possession of his broad acres and stately man- 
sion, so beautiful for situation, in the old Dem- 
ocratic county of Bucks, and recognizing ours 
to be a Government of the people and for the 
people, I deem it. my duty to rise in my place 
and in the name of the people, of constitutional 
law and civil liberty, to enter my solemn protest 
against the adoption of the report submitted 
by the honorable gentlemen representing the 
majority. That report, in my humble opinion, 
(and I here disclaim all design of reflecting 
upon any member of the committee,) proposes 
to abandon the settled principles of law, justice, 
and arithmetic, to take away from the people 
the right to ‘‘choose’’ their own Representa- 
tives, and by the novel mode of *‘ proven,” and 
throwing aside the sworn action of ‘the proper 
officers of the election districts, to appoint-or 
admit to a seat in this House one in political 
unity with the majority, but not the choice by 
ballot of the legal voters of the district, as has 
been clearly shown by my honorable friend, 
representing the minority of the committee, in 
the following 

recapitulation. 
Colonizer vote wrongly charged to silting mem- _ 
oe Arereresverestrepupesesrensanpsresasorpnssssnuenisos sepaprasasie o 
Banner vote wrongly charged to sitting member.. 3 
Soldier vote wrongly deducted from sitting mem- 


DOT E E AA EAE O Xeric enereaneyinn 
Legal votes in the fourth division, twenty-fifth 


ward, wrongly deducted from sitting member... 28 
Vote in Bensalem wrongly given to contestant... 22 
Add the corrected gencral return by the tally- 

lists.. .. + 20 
Illegal i f E 

charged to contestan e. 1 

AKO A EA AA ETAR 109 
Deduct the alleged legal majority as reported by 

a majority of the committee (accepting their 

figures and conclusions without any examina- 

THON) AS COTTOCE eres cecereees Deras reeta aese AA 

The sitting member is elected by a clear legal 

PIQTOPIEY Of auc AEI EEEE N VETE 28 


But that I am to pass upon the ‘roll of 
honor’? made memorable by the names of 
Brooks, Vooruxes, and Morgas, Moffett, 
Foster, and Greene is to meno chagrin. It 
was boldly declared in various parts of my dis- 
trict, previous to the election for member of 
Congress, ‘‘that no matter if Reading was 
elected he would never take his seat, or if he 
did he would not retain it; and I have not 
supposed that I would be an exception to the 
uniform rule governing this House in dispos- 
ing of contested seats. Indeed, my Repub- 
lican friends here tell me I bave been much 
favored in being allowed to retain my seat for 
more than half the term of the present Con- 
gress. If so, I am profoundly grateful for the 
favor, preferring to think, however, that I am 
a member of this House by virtue of the right 
vested in me by the ‘sovereign people.’’ 

My brief association with this honorable body 
has been most pleasant, and for the uniform 
kindness and courtesy manifested to me, with- 
out. distinction of party, (the remembrance of 
which shall go with me until I lie down to that 
sleep that knows no waking, ) I beg, sir, to offer 
my sincere acknowledgments. : 

‘And now, sir, while, the Democratic party 
witness with regret the apparent determination 
of the majority to treat elections as if they had 
pot been held, they feel assured that a party 
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which by virtue of its strength perpetrates a 
wrong overleaps itself, and such action will 
produce inevitable disintegration. . 
Such a fate seems to await the party repro- 
sented by the majority on this floor.. Those 
who sow the wind will surely reap the whirl- 
wind. . No. party, however. strong, can afford 
to waste its. strength by defying the- popular 
will... The popular will was clearly and legally 
expressed in October, 1868, when it declared 
that Caleb N. Taylor should no longer repre- 
sent the fifth congressional district of Penn- 
sylvania, The choice fell upon myself. If 
by your action to-day you unseat me and giye 
my place to the contestant, you override the 
people’s expressed wish, and force upon that 
betrayed people as their Representative thevery 
t man they repudiated at the polls. Is this right? 
Is it just? You should be just before you are 
generous; justto the people who sent me here, 
and not generous to the gentleman whom they 
refused tosend. Sucha course would strengthen 
the majority on this floor, add to their charac: 
ter in the district, and show to the country that 
they can rise above the trammels of party, 
and, placing themselves upon the rock of im- 
partial justice, do what they know to be right. 
In conclusion, Mr. Speaker, while I reaffirm 
my right to a seat in this House as the legally 


elected Representative, L cheerfully submit to 
the decision of the majority, predicting that 
an appeal to the people in vindication ot’ their 
own rights will return meto the Forty-Second 
Congress by a majority beyond the possibility 
of a contest. 

Mr. RANDALL. Inow yield the remainder 
of my time to my colleague, [Mr. Srizus. ] 

Mr. STILES. Mr. Speaker, the action of 
the House upon this case is without precedent 
in the history of congressional proceedings. 
But forty minutes are allowed for discussion in 
support of the minority report. Never before, 
within my experience, has the House refused 
full discussion upon a great question involving 
the right of a member to retain a seat upon 
this floor. It is well known that a number of 
gentlemen desired to be heard in defense of 
Dr. Reading. Our appeal for time has. been 
denied. I desire the country to know that 
freedom of debate has been denied in the 
American Congress, and that that great right, 
with others equally valuable to every American 
citizen is prostrate in the dust. 

We now haye under consideration the third 
and last contested-election ease in this Con- 
gress from Pennsylvania, a State I have the 
honor in part to represent. Jn all of these 
contests a Radical has been the contestant, 
and a Democrat prima facie entitled to a seat. 
In one case, however, through fraud and 
treachery, the name of one of our Representa- 
tives, General Foster, failed to be included in 
the list of members, and his district remained 
without representation until a majority here,’ 
in violation of the evidence and in utter disre- 
gard of well-established usage and law, thrust 
the present member of the twenty-first district 
into the vacant place. { do not propose so 
much to discuss the merits of this case as I 
do to speak of the mode by which people are 
disfranchised and members of Congress are 
made and unmade by a partisan committee 
and a partisan Congress. I am not so vain as 
to believe for a moment that any argument can 
change a single vote upon this or any other 
case involving a question of adding « Radical 
member and unseating a Conservative member. 

Such appeals would find no favor, com- 
ing from this side of the House, and I leave 
the able, exhaustive, and well-considered argu- 
ment of my colleague, [Mr. RANDALL, | with- 
out venturing to go over the entire case. Such 
a task would consume much time, more than 
has been allotted to me.. The testimony covers 


by a casual glance at it that the mass of irrel- 
evant and unimportant matter thrust into the 


record by the contestant ig intended to cover 
up the plain question involved as to who re- 


over four hundred pages, and itis easily seen } 


ceived a majority-of the legal votes... The. sit- 
ting member was returned as elected by an 
actual majority of 101 votes, and by treason, of 
a fraud committed by a Radicalelection officer 
that majority was reduced to 41 votes... ‘Lhe 
contestant has labored most ‘assidyously to 
overcome that majority, and alter the labor of 
a year and a half the committee, report that 
the contestant is elected by a majority of 72 
votes. -:. P ee ieai i 
It is remarkable that it is not more. ‘If Dr. 
Reading had been returned by 1,090 majority 
it could have been. overcome as easily as any 
other number. No Democrat is to be allowed 
a seat here where it is possible to displace him. 
Thus far not a single report of the committee 
has been favorable to a political foe. -The spirit 
of proscription and partisan hate has never 
been so startling as now, and it is only wonder- 
ful that any of us on this side of the House 
are permitted to quietly sit bere as Represent- 
atives of the people. One victim after another 
falls before the scorching blasts of party wrath ; 
one less to-day, and one less to-morrow, and 
on through the remainder of the session, that 
when adjournment comes you will have nearly 
a solid vole in the House of Representatives 
of the United States. You can afford to be 
both liberal and just. It was boastingly sajd 
upon the floor the other day that you now had 
more than three fourths of the members of the ` 
House. Previous to the mecting of the pres 
d the 


ent Congress a New York paper containe 
following dispatch from this city: 


“ Congressional Roll-call.—Mr. McPurnsox, Clerk 
of tho House, has madea roll-call for the 4th of March, 
After excluding Representatives from Georgia and 
Louisiana, and several names whero seats are gon- 

y 


tested, the number foots up one hundred and thi 
seven Republicans and sixty-two Democrats, 
giving the Republicans more than two thirds.” 

It had been declared that the Radical party 
must have a clear two-thirds vote. It was not 
then kuown what the policy of the President 
might be. General Grant had kept his own 
counsel, so that neither friend nor foe knew 
what: was to be expected from him. As a 
safeguard it was necessary to organize the 
House ready to meet the exigencies that might 
arise, should the Administration fall into a line 
of policy different from what was expected by 
the Radical party. Grant had-not spoken. 
He seldom speaks.. In truth it was not cer: 
tain whether the new President. might not be 
Johnsonized, and in that event Congress should 
be ready to defeat or pass any measure re- 


thus 


; quiring the necessary vote to control legisla- 


tion. To that end the delegations from Geor- 
gia and Louisiana were denied admission, You 
remember, Mr. Speaker, the scene that took 
place here when the Clerk called the roll of 
members by States. We were not permitted 
to suggest the propriety of asking why certain 
States: were not called; and from ‘that day 
until now two States of this Union are un- 
represented here, except a single Radical mem- 
ber, because it would have given to the minor- 
ity more than one third of the members. Not 
satisfied, however, with the action of the Clerk 
in securing beyond doubt the required two 
thirds, the right of eighteen Democratsto seats 
was to be determined by means of contests. be- 
fore a partisan committee of this House. 

In a few instances Democrats who had been 
elected sought to present applications for seats 
where they had been deprived of certificates, 
and I givethe names of the several contestants, 
with the politicsof each. By reference to the 
following list of contested cases in the Forty- 
First Congress it will be seén that there were 
twenty-four in all; eighteen’ Republican con- 
testants, and six Democratic contestants, three 
fourths of the whole number being Republican 
contestants, as follows? _ 

—} . Pennsylyvania.— $ 

Rep. — Myers vs Mofe Row Poe an 

Rep.—Covodé ve- Eoster Pennsylvania~-Dom. ` 
. Rep.—Grayton ws: Conner, Texas.—Dem, 

Rep.—Hinds vs. Sherrod, sixth district, Alabama.— 


em. 2, ; E RE 3 : 
Dem,~—Switzler vs. Dy er, ninth district, Missouri.— 


H Repi: 


Rop.— Zeigler vs, Riec, ninth district, Kenlucky.— 

em. 

Dem.—Shiclds vs. Van Horn, sixth district, Mis- 
souri.—Rep, | 

„Dem.— Whittlesey vs. MeKenzie, sevonth district, 
Virginia.—Rep. 

Rep.--Taylor vs, Reading, fifth district, Pennsyl- 
vania.—Dem. 

Rep.--Nggleston vs. Strader, first district, Ohio.— 


em. 
poem Beid vs. Julian, fourth district, Indiana.— 
ep. 

Rep.—Ioge vs. Reed, third district, South Caro- 
lina.—Dem. 

Rep.—Watlace vs. Simpson, fouth district, South 
Carolina.—Dein. , pees a 

Rep.—Sypher vs. St. Martin, first district, Louisi- 
ana.-Dem. 

Dem.—Hunt vs. Sheldon, second district, Louisi- 
ana—Rep. 

Rep.— Darrell vs. Bailey, third district, Louisi- 
ann.—Dom. 

Rep.—Newsham vs. Ryan, fourth district, Louisi- 
ana.—Dem. 

Rop.—Morey ve. McCranie, fifth district, Louisi- 
ana.-Dem. ; 

Dem.—Sheafe vs, Tillman, fourth district, Tennes- 
seo.—Rep. 

om.-~Leftwich vs. Smith, eighth district, Ten- 
nessee.—Rep, 

Rep.—Boyden, vs. Shober, sixth district, North 
Carolina.—Dem. 

Rep.--Tucker vs, Booker, fourth district, Vir- 
ginia.—Vem, 

Rep.—Barnes vs, Adams, eighth district, Ken- 
tucky.—Dem. 

Tour have already been decided against 
Democrats, and we are now upon the fifth 
victim. f 

What does this indicate, sir? That a Repub- 
lican contestant would certainly succeed. Not 
a single Democratic contestant for a seat in this 
House has succeeded within my knowledge for 
the last ten years, but Republican contestants 
have been successful. What does this prove? 
Does it show that the contests have been de- 
cided as ‘‘judicial’’ questions or upon political 
grounds? Have the Democrats been wrong 
in all cases presented here? Have the Repub- 
licans been right all the time? ‘These questions 
are more easily made than answered. 

This list does notgive the names of theseven 
members from Georgia and the five from Lou- 
isiana, ‘The elections in both of those States 
resulted in the election of Conservative men, 
none of whom would have been found on the 
Radical side. Many of those who now occupy 
seats here never were elected. Through fraud- 
ulent returns and corrupt Governors, certifi- 
cates, were given to those admitted, and Dem- 
ocrats feeling that their rights here would 
receive no favor never entered the arena as 
contestants, 

During the present session, in the investiga- 
tion of these cases, it became so apparent that 
partisan feeling controlled your Committee 
of Elections that the House, in self-defense, 
adopted the following resolution, which was 
intended to govern contested-eclection cases: 

" Resolved, That the trial of a contested-clection 
case is a judicial proceeding, and_ ought, like other 
judicial proceedings, be exempt from personal and 
partisan considerations and influences,” 

Mark the words: ‘‘a judicial proceeding.” 
What a farce to have passed such a resolution, 
when in every case thus far reported it has not 
been a judicial proceeding, but based ‘upon 
party considerations! You have turned mem- 
bers out of these seats for no other than polit- 
ical reasons, and have by your action elected 
men who were repudiated by the people. Your 
resolution to-day, if adopted by the majority, 
will vacate this seat and place another to your 
side of the Chamber, who by vote and action 
will add to your power, 

Caleb N. Taylor, the contestant, has been 
all his life a politician. No one knows better 
than he how to sueceed with his party friends. 
He has been a struggling candidate for office 
very many years, and I venture the assertion 
that he finds it easier to be elected by this 
Congress than by the people. If he succeeds 
here now I predict that his political career 
will be ended. I shall be amazed if his own 
party at home do not repudiate him. And I 
now invite him to place his case in the hands 
of his constituents, and let John R. Reading 
be, as I have no doubt he will be, his compet- 


itor for the Forty-Second Congress. There 
we shall have more time than can be obtained 
from this House. There will be no hour rule 
before the people, no gag, no calls to order, 
and no previous question. ` 

Sir, what have we witnessed to-day, within 
the last hour, in this House in the contested 
case from Louisiana? A Radical member was 
by a party vote declared entitled to his seat, 
although defeated by a majority of more than 
ten thousand votes. I refer to the case of 
Hunt against Sheldon, and I append below 
not only the record of the vote in that case, but 
the vote in all the districts of that State, as 
follows: 

First District. 

Louis St. Martin, (Dem.), rae 
J. Hale Sypher, (Rep.)..... cee 


Being a majority for Louis St. Martin of......... 12,327 
Total number of registered voters in first dis 


EVECEccrereecees 


Second District. 


C. S. Hunt, Mem.) eaan 
L. A. Sheldon, (Rep.)... 


Being a majority for C. S. Hunt of.. 
Total number of registered voters 
district. asesan 


Third District. 
A. Bailey, (Dem.).....seeres 
C. B. Darrall, (Rep.).. 


Being a majority for A. Bailey of. 
Total number of registered voters 


jE mi L AE SNE 


Fourth District. 
Michael Ryan, (Dem.).. 
N. P. Nowsham, (Rep.) 


versei 


5,988 


Being a majority for Michael Ryan of... 3 
Total number of registered voters in fourth 


Fifth District, 
George W. McCranie, (Dem. Jeers 


Erank Morey, (Rep.).....0. 
P. J. Kennedy, (Rep.).. 


McCranie’s majority over all... 
MecCranie’s majority, over Morey 
Total number of registered voter: 


oo 7,216 
10,292 


23,113 


Every Democrat was elected in Louisiana, 
but not one has been admitted to a seat here. 
The right of each has been contested by his 
Republican competitor, and, judging from the 
temper of this House at this moment, no man 
elected from that State will be admitted. Will 
it be argued that the contested-election cases 
since the Radical party came into power have 
been conducted as judicial proceedings? The 
record is most terrible. When, sir, was ever 
such a record presented against the Democratic 
party? Through its entire history, controlling 
the country for so many years, it never allowed 
party malice to interfere in the question of any 
man to a right to a seat here. 

Will you vacate the seat of John R. Reading 
and disfranchise the people of the district he 
has so ably represented upon this floor? If 
so you deal a fearful blow at the freedom and 
purity of the ballot. By this act of arbitrary 
power you render the whole system of free 
government a by-word and a farce. You do 
more than this, sir; you are educating the peo- 
ple to disregard the law; you offer premiums 
for the commission of violence and perjury; 
you teach the people from this Capitol that 
popular elections can be set aside with impu- 
nity, and thus bring shame, disgrace, and dis- 
honor upon the people and nation. If you send 
John R. Reading from this place by a decision 
against him you insult him and his constituents; 
but you can inflict no disgrace or dishonor 
upon him or upon the people whom he has 
faithfully, fearlessly, and truly represented here 
for morethan one year. He will go from here, 
if go he must, to meet a warm-hearted and 
true people at his home, and, if I mistake not, 
he will be returned to the next Congress by an 
overwhelming majority. They will promptly 
avenge this great wrong. 


April 13, 


I have said all I desire to say, sir, and F 
leave him, defenseless and unarmed, in the 
hands of this great, crushing imajority, to deal 
with his ease Í hope for our honor, upon prin- 
ciples of justice and law. But past experience 
in cases from my own State admonishes me that 
there is little or no hope for him. “If that be 
so, if you have decided. that he must follow 
where others have gone, let the ax of the exe- 
cutioner fall; your victim is ready, : 

TheSPEAKER. Thegentleman from Penn- 
sylvania [ Mr. Cessna] is now entitled to the 
floor for twenty minutes. 

Mr. CESSNA. I now yield five minutes of 
my time to the gentleman from Maine, [Mr. 
Hare, ] my colleague on the Committee of 
Elections. 

Mr. HALE. In the five minutes which have 
been given to me by the-gentleman in charge 
of this case [Mr. Cessna] I shall not attempt 
to go over it with any particularity. Nor do 
I need to do so, nor does any one need to do 
so, because the report of the majority of the 
committee, prepared by the gentleman from 
Pennsylvania, [Mr. Cussna,] seems to me to 
be very exhaustive and convincing. 

-This is a case where there were two or three 
general questions, either of which, hadit been 
decided in favor of the contestant, would have 
given him his seat... One was the question of 
throwing out the votes of the whole of the 
fourth division of the twenty-fifth ward in 
Philadelphia, for certain alleged irregularities 
on the part of the election ofticers.. The com: 
mittee did not see fit to go into that question 
and to throw out that vote. 

I have certain views that are very square and 
decided upon the subject of throwing out the 
votes of an entire ward, division, or precinct. 
I believe that is the last thing that should be 
done by any tribunal. I believe that wherever 
a poll can be purged, it is the duty of theCom- 
mittee of Elections, or of the House, or of any 
tribunal charged with the determination of the 
question, to purge the poll, and to leave in 
force the honestly expressed wishes of those 
who have voted honestly. The Committee of 
Elections acted upon that view and did not 
throw: out the vote of the fourth division of the 
second ward of the city of Philadelphia. 

Then there was the vote of the township of 
Durham, which we were asked to throw out. 
That was a stronger case than the other, for 
it was evident from the testimony that the 
election officersin that township had been guilty 
of participation in fraudulent naturalizations, 
and the point might well be raised that their 
conduct tainted the whole of that proceeding. 
But the committee did not throw out the vote, 
but left it in, although as returned there was a 
majority for the sitting member in that town- 
ship. 

But there was more than that. In regard to 
the vote of Bensalem township it was alleged 
that ballots for one candidate were taken from 
the boxes and ballots for the other candi- 
date substituted. That would make a good 
cause if you are ever to throw out the votes of 
any division, ward, or township for doing so 
in this case. But as there seemed to be some 
doubt about the effect of the testimony show- 
ing this point the committee did not throw it 
out, but gave the sitting member the benefit of 
that township with its large majority in his 
favor. 

Then this case presented between 800 and 
400 individual votes, more than safficient-of 
themselves to determine the result of this elec- 
tion. Those voes were made up of different 
lots or parcels. One lot embraced votes in 
Bucks county ; another in the wards of Phila- 
delphia. There were votes improperly rejected 
for the one or the other of the candidates, and 
also votes improperly received for the one or 
the other of the candidates. These lots ör pàr- 
cels had all been prepared in schedules by the 
respective counsel in an able and faithful man- 
ner, and the testimony taken was fall and 
complete, ; i 
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The committee sat down and looked over 
those votes one by one, scrutinizing the testi- 
mony hearing upon each case as it came up, 
and, as I understood, they decided upon each 
case as it did come up. Reasons have been 
given here to-day in a few of those cases which 
T never before heard of; but I have no doubt 
that they honestly embody the views of the 
gentleman presenting them here. 

We went over all of these cases, counting 
out one here and another there. I know that 
there was no partisan feeling in this case, for 
I did not know Mr, Taylor, the contestant, 
and did know Mr. Reading, the sitting mem- 
ber, having for some weeks occupied a seat 
near him in this Hall during this sessiony 
and having been favorably impressed by him. 
And the inclination, I may say positively, was 
to pive him every vote to which he was enti- 
tied. 

We counted out one vote here and another 
there, without knowing what the result would 
be, without knowing who would be counted in 
when we got through. Until the committee 
had decided on all the votes, one by one, I 
never knew what the result would be. The 
result of this investigation, this scrutiny, is 
thatthe sitting member is counted out and the 
contestant, Mr. Taylor, is counted in by the 
majority stated in the report. 

Mr. WOODWARD. Will the gentleman 
allow me to ask him one question? 

Mr. HALE. Certainly, although I have but 
little time. 

Mr. WOODWARD. I wish the gentleman 
would state why the majority of the committee 
have rejected the evidence of the tally-lists, 
and why they denied the demand of the sit- 
ting member for an examination of the bal- 
lot-boxes, which are preserved by law for the 
yery purpose of examination in cases of this 

in 

Mr. HALE. I will answer if I have the 
time. If not, the chairman of the sub-com- 
mittee [Mr. Cessna] will, I presume, do so. 

Mr. WOODWARD. The gentleman says 
that the committee went over tbis case vote by 
vote, and therefore I wish him to state—— 

[Here the hammer fell. 

Mr. HALE. My time has expired, and the 
gentleman from Pennsylvania will have to de- 
pend upon his colleague [Mr. Cxssna] for an 
answer. i 

Mr. CESSNA. Mr. Speaker, it is not to be 
expected that in fifteen minutes I can go over 
this case in detail. As my colleague [Mr. 
Hare] has already stated, the case has been 
examined in detail in the committee, as we 
think faithfully, laboriously, and patiently, all 
of us going over it together, and each of us 
separately. Every single case of an alleged 
illegal vote on either side was taken up and 
considered by itself. , 

It may fairly be assumed that all the action 
of the committee to which objection can be 
made has been specified by my colleague, 
[Mr. RANDALL] who has made the minority 
report. He claims that Mr. Reading was 
elected by a majority of 28 votes. If I show 
that the claim of those 28 votes is unfounded 
or is not sustained by evidence his case must, 
I submit, fail. One of those 28 votes must 
be deducted, it having already been allowed 
as a part of the vote of the contestant. That 
leaves the sitting member but 27. 

At this point I will answer the question which 
my colleague [Mr. Woopwarp] addressed to 
my colleague on the committee, [ Mr. Hate. J 
He asks, why did not the committee send for 
the ballot-boxes when requested to do so by 
the sitting member? I deny that we were re- 
quested by the sitting member to do any such 
thing. He did file a notice to his adversary 
that he would ask the committee to do that; 
but he never made any such request. elt is true 
that my colleague, [ Mr. RANDALI,] in consult- 
ation with me, suggested that we might send 
for the ballot-boxes. 


‘two errors offset each other. 


Mr. RANDALL. It was agreed -once that 
we should send for one of them. 

Mr. CESSNA. Isaid at one time that per- 
haps we might as well send for four or five of 
those ballot-boxes. That was before we opened 
and examined the original papers on file. “A 


further examination, however, of the case: 


showed that there was an error of six on one 
side and six on the other, so that even grant- 
ing the position taken by my colleague, those 
I have now in 
my hand two- of those papers; and I affirm 
without fear of. successful contradiction that 
the tally-lists do not differ from the general 
return, but corroborate it; and this must be 
evident, on an examination of the papers to 
my colleague [Mr. Woopwarp] or any other 
gentleman, I care not what his polities. And 
this is the reason I did not send for the ballot- 


boxes. 

Mr. RANDALL. Will my colleague permit 
me to ask him a question ? 

Mr. CESSNA. I will yield for a question 
if the gentleman will make it brief. 

Mr. RANDALL. Did we not once agree to 
send for one of these ballot-boxes? 

Mr. CESSNA. We did; but that was before 
we looked at the original papers; and I say 
that after an examination of those papers 
neither my colleague nor any other honest man 
would ask that the ballot-boxes should be sent 
for. I want my colleague [Mr. Woopwarp] 
to take the paper I hold in my hand and look 
atit. Thatis the tally-list. The gentleman 
claims eight votes to be corrected on that tally- 
list. On what ground? First he does not 
show how many votes were polled at the bal- 
lot-box to overthrow the return; and second, 
he does not call an officer, he does not call a 
witness. We have the gencral return, we have 
the hourly return, all corresponding, and noth- 
ing but this pretended list to contradict it. 
What do we see by the tally-list? The officer 
does not certify that it is a trae copy of the 
tally-list. Therefore it amounts to just noth- 
ing; but we are asked by the argument of the 
gentleman to throw that out after all this dis- 
crepancy. If the gentleman will turn to that 
paper and then turn to the tally-list, as printed, 
and the hourly return, I say that his own eyes 
will show him, and after he looks at it he will 
not get up and say there is anything in that 
return, 

The hourly return shows first a certain num- 
ber of votes for Reading and a certain number 
of votes for Taylor. It shows first the tallies 
by a pencil making short strokes, while the 
last are by a pen making large strokes, and any 
man with half-an eye can see the small tallies 
and the large tallies on that very list. Yet 
gentlemen get up and abuse the committee. 
Now, if any gentleman on the other side with 
half an eye can get up and pitch into the Re- 
publican party because they have not decided 
this case judicially, after having considered the 
facts I have just stated, I should like to see his 
faceand to hear his voice. It isso obvious and 
so apparent that no man can shut his eyes so 


close, without shutting them altogether, and not | 


see it. Here they are, eight small tallies under 
and eight large tallies over, the hourly return, 
showing the same tallies and the general return 
and all the papers in the whole case. 
gentleman has asked us to throw away all that 
in order to save his colleague upon this floor. 

Now, Mr. Speaker, about this correction of 
the returns: we did not send for it because there 
was nothing to correct. I did agree to send 
for it when I thought there was something to 
correct; but when I saw with my own eyes the 
hourly return and the general return, and all 
the proof tending in one direction as sustaining 
it, then I became satisfied that it was a waste 
of time and all folly to send for the papers. 

I have not time to go into the details, as my 
time is very limited. Let me refer next to the 
township of Bensalem, and that will end this 
case. There were 552 votes polled in that bal- 


Yet the | 


i 


t 


| 


‘lot-box, 173 returned. for. Caleb. N Taylorand 


319 returned for. John R, Beading... T'he ofi- 
cers of that.clection being called testified there 
were more Republican votes than.that number 
put into the ballot-box.. We'called.the officers 
of the clection over and over again on behalf of 
the contestant, but they came not... Weproved 
then that the officers of the election left the 
ballot-box in another room of the house three 
quarters of an hour, during dinner, and left it 
again for three quarters. of an hour-at. night. 
We called one hundred and ninety men living 
in that township, who swore positively they had 
voted the whole Republican ticket and for Caleb 
N. Taylor. We called the officer of the election, 
and he swore there were ten tickets in that box 
which were scratched and had pasters with.the. 
name of Caleb N. Taylor, making 200 solid 
votes which had gone into that ballot-box for 
Caleb N. Taylor, when only 173 were returned 
for him... Mr. Speaker, under that evidence 
what could the committee do? Five hundred 
and fifty-two votes are polled; 178 are returned 
for Taylor ; 200 are. proved to have voted for 
Taylor, showing that during dinner or supper 
somebody or other had gone into this room 
and abstracted 27 Republican tickets and sup- 
plied their place by putting in 27 Democratic 
tickets, The officer of the election, the con- 
stable and assessor, the committee waited for 
during six long months. They preferred to 
stay away, willfully and corruptly as we be- 
lieve. Under these circumstances we applied 
the remedy asked by the contestant for the 
wrongs perpetrated upon him, I leave it to 
my Democratic friends, who ask that this ques- 
tion may be decided judicially, whether, when 
200 votes are proved to have been cast for Mr. 
Taylor and only 173 votes returned for him, 
whether he should not have the benefit of those 
votes of which he was unjustly deprived? 

Mr. WOODWARD. Will the gentleman 
allow me to ask him a question? 

Mr. CESSNA. Certainly. 

Mr. WOODWARD. I wish to inquire of 
the gentleman whether the note of Charles W. 
Carrigan, attorney for the sitting member, given 
on page 16 of the minority report, was not sub- 
mitted to the committee? 

Mr. CESSNA. Yes, sir; and I am sorry 
that it was. 

Mr. WOODWARD. 
having that note read. 

Mr. CESSNA. Thegentleman cannot have 
it. I cannot yield to the gentleman to have 
it read; and the gentleman would not ask for 
the reading of it if he did not want to consume 
my time. There is evidence there that these 
men were subpenaed over and overagain. And 
while the gentleman has his hand in he may 
as well read pages 172, 132, and 166 on that 
point. He may read this, or if there is not 
sufficient time left, he may write it out in the 
shape of a speech and print it in the Globe. 

Mr. WOODWARD. The gentleman stated 
on his veracity as a gentleman that. there was 
ne attempt made before the committee to pro- 
duce the ballot-boxes, and now he admits that 
this note was before the committee. 

Mr. CESSNA. That is not the note I am 
alluding to at all. I was referring to Mr. Carri- 
gan’s note about the non-appearance of offi- 
cers from Bensalem township. . Both the notes 
were before the committee, But I trust the 


I ask the privilege of 


| gentleman will allow me to proceed, as my 


time is almost exhausted. When I have given 
up more than half the time to the minority of 
the committee, when, under the pressure of the 
House to have the case disposed of, I have 
yielded them everything, and when that side 
of the House has wasted a mortal hour in call- 
ing for the yeas and nays on the previous Case, 


| I hope they will now ailow me what little time 


Lhave left. But I will say this: that the notice 
the gentleman speaks about is a notice to the 
officers who hold the ballot-boxes, directing 
them to retain them, and notifying them that 
on the trial of the case the sitting member 
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would demand that those ballot-boxes should 


be produced. But the sitting member and his 
agents never came before the committee with 
any such request.’ They never asked: us to 
send for those ballot-boxes. 

Now, there is another large and important 
question involvéd in this case. I will simply 
name it: ` I say that without throwing out any 
‘poll, proceeding merely on an examination of 
the individual votes, there is enough in this 
report of the committee to satisfy, Ithink, any 
man, without regard to his polities, who will 
investigate the faets, that this contestant is as 
fairly elected as any man who sits on either 
side of this House. But then we have in 
addition to that the outrages and disregard of 
Jaw in the fourth division of the twenty-fifth 
ward of Philadelphia. The poll in that division 
was brought before the senate and house of 
Pennsylvania, and it was rejected. It was 
tried before the four judges of Philadelphia. 
Two voted to reject and two to purge, and the 
whole four purged that poll and threw out 
51 votes. ‘Phe committee has allowed the 
benefit of every doubt and the benefit of all the 
legal presumptions in favor of the right to vote 
where the ballot has gone into the box; and 
that very poll which was excluded by the Legis- 
lature of Pennsylvania on the joint report of 
the committee of the senate and the house, 
which was rejected by two judges in Philadel- 
phia, and was purged by four judges to the 
extent of 51 votes—that poll is purged by this 
committee down to 33 This is all thatis asked. 
On that alone, without any other correction, 
without requiring the establishing of any other 
proposition which I have stated, that alone 
destroys the report of my friend who consti- 
tutes the minority of the committee and elects 
Mr. Taylor. 

[Iere the hammer fell. ] 

The SPEAKER. ‘The question is on agree- 
ing to the first resolution from thé Committee 
of lilections, which the Clerk will report. 

‘The Clerk read as follows: 

Lesolved, That Jobn R. Reading is not entitled to 


a seat in this House as Representative from the fifth 
congressional district of Pennsylvania. y 


Mr. RANDALL. ` What has become of the 
substitute which I submitted? 

The SPEAKER. Does the gentleman de- 
sire a vote on the substitute separately? The 
same question is involved. 

Mr. RANDALL. Idesire a test vote on the 
admission of Mr. Taylor. 

The SPEAKER. The next resolution in- 
volves that. 

Mr. HOLMAN, 
first. resolution. 

Mr. RANDALL, I shall ask the yeas and 
nays on that resolution, and shall consider the 
result as indicative of the view of the House 
as to both, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 114, nays 45, not voting 
67; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Banks, Barry, 
Beaman, Bennett, Benton, Bingham, Boles, Boyd. 
George M, Brooks, Buck, Buffinton, Burchard, Bar- 
dett, Benjamin I. Butler, Cake, Cessna, Churchill, 
Amasa Cobb, Cook, Conger. Covode, Cowles, Cullom, 
Degener, Dixon, Duval, Ela, Farnsworth, Ferriss, 
Ferry, Pinkelnburg, Fisher, Gilfillan, Hale, Uamil- 
ton, Harris, Hawley, Hay, Heaton, Hill, Hoar, Hoge, 
Hotchkiss, Alexander H. Jones, Julian, Kelley, Kel- 
logs, Kelsey, Ketcham, Knapp, Logan, Loughridge, 
Maynard, MeCarthy, McGrew, McKee, Mercar, 
Eliakim H, Moore, Jesse H, Moore, William Moore, 
Daniel J. Morrell, Samuel P: Morrill, Myers, Negley, 
O’Neill, Orth, Packard, Packer, Paine, Palmer, 
Porce, Peters, Phelps, Poland, Pomeroy, Prosser, 
Sawyer, Schenck, Scofield, Lionel A. Sheldon, John 
A. Smith, William J. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevens, Stevenson, 
Stokes, Strong, Taffe, Tanner, Tillman, Townsend, 
Twiechell, Tyner, Upson, Van Horn, Van Wyck, 
William B. Washburn, Welker, Wheeler, Whitmore, 
Willard, Williams, John I. Wilson, and Witeher—I14, 


I desire a division on the 


NAYS — Messrs. Adams, Archer, Axtell, Beck, | 


Biggs, Bird. Burr, Calkin, Clevelend, Cox, Crebs, 
Dickinson, Dox, Eldridge, Getz, Griswold, Haldeman, 
Hambleton, Hamill, Holman, Johnson. Kerr, Knott, 
Marshall, Mayham, McNeely, Milnes, Mungen, Nib- 


lack, Randall, Reeves, Rogers, Schumaker, Sherrod, 
Slocum, Stiles, Swann, Sweeney, Frimble, Van 
Auken, Voorhees, Wells, Eugene M. Wilson, Wood, 
and Woodward—45. D ee 

NOT VOTING—Messrs. Bailey, Barnuin; Beatty, 
Benjamin, Blair, Booker, Bowen,. James: Brooks, 
Buckley, Roderick R.: Butler, William T. Clark, Sid- 
ney Clarke, Clinton L. Cobb, Coburn, Conner, Davis, 
Dawes, Dickey, Dockery, Donley, Dyer, Fiteh, Fox, 
Garfield, Gibson, Haight, Hawkins, Hays, Hefin, 


Hooper, Ingi rsoll, Jenckes, Thomas L.J ones, Judd, | 


Lafin, Lash, Lawrence, Lynch, MéCormick, Me- 
Crary, MeKenzie, Morean, Morphis, Morrissey, Platt, 
orter, Potter, Reading, Rice, Ridgway, Roots, 
Sanford, Sargent, Shanks, Porter Sheldon, Shober, 
Joseph S. Smith, Stone, Stoughton, Strader, Strick- 
land, Van Trump, Ward, Cadwalader C. Washburn, 
‘Wilkinson, Winans, and Winchester—67, : 


So the resolution was agreed to. 


During the roll-eall, 

Mr. WINCHESTER stated that he had 
paired upon this question with Mr. Dyer. He 
(Mr. WincHester) would have voted ‘no,’’ 
and Mr. Dyer would have voted “ay.” > 

The result of the vote having been announced 
as above recorded, the question recurred on the 
second resolution reported by the committee; 
which was as follows: 


Resolved, That Calch N. Taylor is entitled to a: 


Seat in this House as Representative from the fifth 
congressional district of Pennsylvania. 

The question was taken; and the résolution 
was agreed to. j 

Mr. CESSNA moved to reconsider thie vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. í 

The latter motion was agreed to. 

Mr. Careg N. Taytor then appeared and 
qualified by taking the oath prescribed by the 
act of July 2, 1862. 


MESSAGE FROM, THE PRESIDENT. 


A message from the President, by Mr. Hor- 
AcE Ponrrer, his Private Secretary, announced 
that the President had approved and signed 
bills of the following titles, namely: 

An act (H. R. No. 601) declaring the consent 
of Congress to the erection of a crib in Lake 
Erie by the city of Cleveland, Ohio, for the pro- 
tection of an inlet fora water- works tunnelabout 
to be constructed by said city; and 

An act (H. R. No. 1718) to supply deficien- 
cies in the appropriations for salaries of Uni- 
ted States ministers for the fiscal year ending 
June 30, 1870. 

ANNEXATION OF DOMINICA. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a joint reso- 
lution to annex the republic of Dominica, for 
the purpose of reference. 


Mr. WOOD. I object. 
GRENVILLE M. DODGE. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Seere- 
tary of War, asking that an appropriation of 
$5,000 be made to enable the Secretary of War 
tosatisfy a judgment obtained against Grenville 
M. Dodge, late an officer of the United States, 
and others, for acts done by them in the line 
of their duty. 

The SPEAKER. If there is no objection 
the communication will be referred to the Com- 
mittee on Appropriations, and ordered to be 

tinted. j 

Mr. HOLMAN. Imove that it be referred 
to the Committee of Claims. It belongs to 
that committee, and not to the Committee on 
Appropriations. ; 

Mr. ALLISON.. It is not a claim. 

Mr. HOLMAN. I must insist on my motion. 

The SPEAKER. As the communication 
gives rise to debate the Chair will withdraw it. 

FORTIFICATION APPROPRIATIONS. 

The SPEAKER, by unanimous consent, iaid 
before the House a letter from the Secretary 
of War, in answer to a request made by the 
Committee on Military Affairs, transmitting a 


‘statement of the amount of money appropriated 


up to the present time for fortifications and 


“manufacturers. 


other works of defense’; whiéh was referred to 
the Committee on Military Affairs, ané ordered 
to be‘printeds et dan va GG a Sucr 
THIRD ARKANSAS VOLUNTEER CAVALRY. | 
TheSPEAKER, by tnanimous consent, laid 
before the House. a: communi¢ation from. the 
Secretary. of War; 'in-reply to a-resolution of 
the House adopted Marek 30, 1870, directing 
him to. communicate ‘td this: House-s: copy of 
the proceedings and. finding: of :a: military 
commission held in the seventh army corps 
and department of Arkansas at Little Rock, 
Arkansas, ‘in. June; 1864, to‘ investigate’ the 
manner of the enlistment: and: organization of 
the third Arkansas ‘volunteer cavalry, together 
with the testimony: taken: before: said com- 
mission; also a -copy.-of.:the -evidenee taken 
and report made by ‘the judge. advocate who 
made inquiries into the enlistment and organ- 
ization of said regiment-in the month of Feb- 
ruary or March, 1885, at. Lewisburg; Arkansas. 
. The commubication-was referred tothe Com- 
mittee on Military Affairs; and ordered to be 


» 


‘SOPHIA BEELER: :. 


Beeler. 


Mr. DUVAL asked and obtained unanimous 
consent te have withdrawn from the files of the 
House the papers in the case of D.. Te Hewes. 

TARIGE BILD, ‘ à i 

Mr. SCHENCK. ` T now move that the rules 
be suspended, ard the House resolve itselfinto 
Committee of the Whole upon ‘the special 
order. ne i A A R A E 

‘The motion was agreed'to. © = > as 

‘The House accordingly resolved itself into 
Committee of the Whole on the staté of the 
Union; (Mr. Wuwnter in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes, f 

The CHAIRMAN. TheClerk will readthe 
pending paragraph as it has been amended by 
the Committee of the Whole.’ ` 

The Clerk read as follows : 

On all manufactures of mixed materials, silk being 
a component material of chief value, not otherwise 
herein provided for, 60 per cent. ad valorem, 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Burner] moved to.add t 
the paragraph what the Clerk will read. ; 

The Clerk read as follows: 9000 

On webbing composed of silk and rubber, or of silk 
and rubbor and other materials, silk being the com- 
ponent material of chief value, used in the mannfac- 
ture of shoes, 25 per cent. ad valorem, 

The CHAIRMAN. The ‘gentleman from 

thode Island [Mr. Jencxes] moved toamend 
the amendment by striking out “25” and 
inserting ‘* 50.” : 

Mr. JENCKES. I withdrawtheamendment 
to the amendment. ets 

The question recurred upon the amendment 
moved by Mr. Butier, of Massachusetts: 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment by striking out 425” 
and inserting “80. I desire that gentlemen 
shall understand this question, and then L shall 
have no doubt as: to -how it will be decided. 
This is the contest which arose: the other 
day here between the shoemakers and rubber 
Jouly desire that the webbing 
which goes into the manufacture of shoes'shall 
be subject to a tariff that shall not be substan- 
tially prohibitory. There is*in my‘ district a 
manufactory of this rubber Webbing ; but in my 
judgment it would be cheaper to pension for 
life every man engaged in this manufacture 
rather than keep up this tariff. -This webbing 
involves a manufacture whichis protected 
largely by patents. My friend’ from Rhode 
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Island [Mr. Jenckes] said the other day:that 
under the present tariff the price of this rubber 
webbing had gone down- from-25-to-86. per 
cent. ; to which I agreed:-And why? Because 
the rubber patents under which the most of the 
webbing was made have expired... And now, 
having got rid of the rubber patent monopoly, 
the proposition of this. bill isto ‘add 10 per 
cent. to the present. tariff, which is only 50 per 
cent. Just as soon.as'the shoemakers get rid 
of the rubber monopoly they are met with a 
higher tariff of duties. | - i 

1 know the desire of membérs of the Com- 
mittee of the Whole to go with the Committee 
of Ways and Means. But in this case the 
Committee of Ways and Means have expressed 
no judgment at all; they have proposed no 
legislation in regard to it. They say in this 
bill, ‘on all manufactures of mixed mate- 
rials, silk being a component material of.chief 
value, not otherwise provided for, 60 per cent. 
ad valorem.” This webbing is a manufacture 
of silk and rubber, of which silk is the largest 
component part, and as such it would come 
under this 60 per cent. ad valorem tariff, Now, 
the question is whether you will make this 
webbing—which to the shoemaker is a raw 
material, and the silk and rubber of which we 
have to import in order to manufacture the 
webbing in this country—the question is whether 
you will make this webbing the subject of an 
actually prohibitory tariff. I propose this 
amendment in behalf of manufacturers as well 
as consumers. I propose it in behalf of the 
shoe interest, which is the: largest manufac- 
turing interest in this country. There is to- 
day no interest in this country so large as the 
shoe interest, while there are, perhaps, but 
three or four rubber manufacturers in ‘this 
country, protected by patents, who desire the 
further protection of a tariff. Iam reminded 
by a gentleman near me that crude India-rub- 
ber comes in free. Now, I say again that we 
had better pension and board: at the Fifth 
Avenue Hotel every man engaged in this par- 
ticular trade rather than tax the shoe business 
in this manner. 

[eee the hammer fell.] ; 

Ar. WASHBURN, of Massachusetts, I agree 
with my colleague upon one point: ifthe House 
understands this question I haveno doubt what 
the result of the vote will be. The gentleman 
says thatrather than allow the rate of duty pro- 
posed in the bill we had better destroy, as he 
confesses his amendment would, this particular 
branch of manufacture. 

Mr. BUTLER of Massachusetts. Ihave not 
said that. 

Mr. WASHBURN, of Massachusetts. The 
gentleman has argued that the interests of the 
shoe manufacturers are so much greater than 
those involved in the manufacture of lastings, 
&c., that it is not necessary to protect the latter. 
I stated the other day, and the gentleman has 
not since disputed the statement, that since 
these articles have been manufactured in this 
country the price has been reduced by the com- 
petition of the foreign mannfacture 25 to 88 
per cent. ‘When I made that statement the 
gentleman from Rhode Island [Mr. Jexcxes] 
corrected me by saying that the percentage was 
even greater. I affirm that the figures show a 
great reduction in price as the consequence of 
competition. The proposition of the gentle- 
man, if adopted, would throw the whole man- 
ufacture where it formerly was, into the hands 
of the foreign manufacturer. 

The gentleman has referred to the patents 
connected. with this business. Sir, there are no 
patents upon this branch of manufacture at the 
present day. The patents have all expired, and 
the manufacture is free. I find on examina- 
tion that so great is the competition that dur- 


ing the last year the duty collected upon the j 


importation of the class of goods we are dis- 
cussing was nearly $1,000,000. 

But, says the gentleman, there are more per- 
pons engaged in the shoe manufacture, and 


Í therefore we should .destroy~ this particular’ 


sons engaged in the shoe interest. Now, the 
gentleman will see:that: his argument proves 


than there- are shoe manufacturers:- If there are: 


there aré 100,000. consumers; and if there is 
any force in the argument by whith he would 


ture of lastings, the same argument would be 
still more powerful as a reason for doing away 
with the duty upon shoes, and-adopting ‘in that 
respect free trade. : 


latter gentleman openly and’ freely declared 
himself in favor of free trade ; but my colleague 
proposes to legislate in favor of the foreign 
manufacturer at the rate of 85 per cent. ad 
valorem. We have already placed a duty of 
60 per cent. upon silk; and the manufactured 
article pays just the same duty as the raw mate- 
rial—60 per cent. The gentleman. proposes 
that the raw material shall still stand at 60 per 
cent., while the duty onthe manufactured article 
shall be reduced to 25 per cent., thus discrim- 
inating in favor of the foreign manufacturers 
and against ourown manufacturers to the extent 
of 85 per cent. The gentleman from New: 
York said he would be satisfied with free trade; 
but my colleague proposes that the foreign 
manufacturer shall be specially benefited atthe 
expense of thehome manufacturer. f 

s I have before remarked, this material is 
one entering into the manufacture of the most 
expensive shoes that are made in this country ; 
and the committee, I presume, thought it we- 
cessary to place the duty high on account of 
the revenue. If the House sees fit to fix the 
duty upon silk at 50 per cent. and that upon 
lastings at the same rate, so be it; or if it be 
the interest of the Government to reduce the 
duty on the raw material to 40 per cent., and 
on the manufactured article to the same rate, 
Ishall notobject; but one duty cannot be prop- 
erly and justly reduced without reducing the 
other. 

On agrecing to the amendment of Mr. 
Burien, of Massachusetts, as modified, there 
were—ayes 44, noes 48. 

Mr. BOTLER, of Massachusetts. 
tellers. 

Tellers were ordered; and Mr. BUTLER, 
of Massachusetts, and Mr. Ke.szy were ap» 
pointed. 

The committee divided; and the tellers 
reported—ayes 63, noes 53. 

So the amendment was agreed to. 

Mr. BROOKS, of New York. Before we 
leave this paragraph of the bill, I desire to ask 
the chairman of the Committee of Ways and 
Means whether the provision does not raise 
the duty on cotton materials mixed with silk 
from 25 to 60 per cent, In other words, I 
would like the gentleman to state how this 
paragraph compares with the corresponding 
provision of the existing tariff, f 

Mr. SCHENCK. The difference is that 
between 50 per cent. and 60. 

Mr. BROOKS, of New York. Idenotun- 
derstand these matters as the chairman of the 
committee does. I understand it to be a large 
increase on cotton mixed material. ` 

Mr. SCHENCK. Irefer the gentleman to 
page 9: 

On: webbing, bindings, braids, galloons, fringes, 
gimps, and head-nets, manufactured or made wholly 
or in part of wool, worsted or goat’s hair, 50 cents 
per pound, and, in addition thereto, 35 per cont. ad 
valorem. . ; : 

Tt is'put down from ö0per cent. ad valorem 
to 85 per cent. ad valorem. ` i 

Mr. BROOKS, of New York. Let me say 
that I see by the Globe, as I did not hear itin 
the House, that ‘f cotton and linen’? are in- 
serted in the two hundred and seventh line of 
the bill with wool worsted, and there mado 


Teall for 


industry because of the greater number of per: | 


too much.’ There are more people using‘shoes | 


1,000 shoe manufacturers: in’ his distriet'T sty 


persuade this House to destroy the manufac: | 


But my colleague goos even further than the | 
gentleman from New York, [Mr. Cox.] The- 


to pay’60 cents per 
thus raised on the ‘mo “OF the li 
from Tennessee, [Mr. MAYNARD, | under t 
suggestion, as he states, of the gentlemat 
from Massachusetts, [ Mr. Wasany: My: 
friend from Tennessee is one of the most hou: ; 
est men in the world; and I-woúld seo “any 
where if it were necessary to defend: i 
any imputation or accusation; but. if-the man: 
ufacturers of webbing, binding; braids; fringes, 


poun 


-gimps, head-nëts, &e., were.to build for him | 


a palace therefor, worth half a-miHion dollars, 
they would only return what the bounty such a 
successful motion of 50 cents per pound’ and 
85 per cent. ad valorem: would give theme ~ 

Mr. MAYNARD. I want the gentleman 
from New York to say distinctly whether hë 
intimates the motion I made, or that any mo- 
tion I made, was influenced: by any considera- 
tion of the kind. `. Sra ae 

Mr. BROOKS, of New York. Not in the 
least. I imputed to him no such motive: T 
know he is above, far above any such con- 
siderations, and I account for “his action. only 
upon his great zeal for the protection which 
blinds his eyes and tempts him to such action. 

The Clerk read as follows: i 

Onall manufactures of silk not otherwise provided 
for in this act, 60 per cent. ad valorem.: `: : g 

Mr. SCHENCK.: | ‘I move to makea verbal 
change in this phraseology by insetting after 
the word “not?” the word “herein,” i 

The amendment was agreed to. 

Mr. SCHENCK. TI next move to strike ont 
inline two hundred and seventy-cight the words 
ttin this act.” f ` 

The amendment was agreed to. , 

Mr. SCHENCK. I am instructed by the 
committee to move the following: 0 

Page 12,.a¢ the ond ofline two hundred and seventy< 
eight, add the following words; ‘‘on flax straw k 
per ton.” , : ý 

Mr. COX. I wish to move an amendment 
toa preceding clause. 

Mr. SCHENCK, Then I will withdraw my 
amendment for the present. 

Mr. COX. I move to strike out “60” and 
insert ‘£40 per cent.” on all articles of silk 
not otherwise. provided for, andd do.so for the 
purpose of making a remark. . Mr. Chairman, 
as it has been said by you in enforcing atten- 
tion, there are many gentlemen interested in 
this bill.. It goes home not only to all the peo- 
plo, but to our constituents in various ways. 
‘The reason why I make the motion is because 
there are many goods in which silk is intro- 
duced. Woolen is more or less mixed with 
silk, as well. as worsted and. cotton. I do it 
in connection with the table I brought here the 
other day, the admiration marks on which so 
much excited the attention of my friend from 
Ohio, [Mr. Scumycx.] The same merchants, 
Benkard .& Hutton, who. sent me that table 
seem to have been observant of the debates 
here. One of the firm has noted my statement 
that there were various ad valorem duties. on 
these articles running above 100 per cent., and 
which excited the surprise of gentlemen on 
the other side. The gentleman trom Pennsyl- 
vania [Mr. Kuutey] thought it was a fraudu-, 
lent statement. The gentleman from Ohio 
[Mr. Scuuncs] thought it to be a bugbear. 
Í ask to haye æ letter from this gentleman read 
in reference to this matter, which will show 
this House this bill is not entirely founded oa 
intelligence. Intelligence comesfrom custom- 
houses, from importers, from authentic sources; 
but the committee have not based their.action 
precisely on that sort of foundation.» : 

The Clerk read as follows: ie 

WASBINGIÓN,: April 18, 1870. 

Sir: I have seen. with pleasure the defense you 
made of the merchants and importers of New York 
during the debate on the tarif, as published. in the 
Globe of the 12th instant, and as well the use which 
was made of the.tabular statement prepared by my 
firm, exhibiting the various percentages ad valorem 
on the artiéles specified. in that statement. Thave 
alsó noticed in the same paper the remarks made in 
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referencotoit by oneor moremembers, one of whom, 
the chairman of the Committee of Ways and Means, 
denominated it a bugbear, and another honorable 
membor, Mr. KELLEY, stigmatized it as fraud- 
ulent. 

My object now is.to state to you, and to request 
that you will seize the first opportunity to declare to 
tho House; -> : 

That the statement was made from entries, the 
originals of which are deposited in the custom-house 
at New York, with two exceptions only, and those 
exceptions refer to goods excluded by the enormous 
duty. That wo are prepared to furnish the date of 
entries, the ship by which the goods came, the 
marks and numbers of the packages, and the amount 
of duty paid on each; and to show by the officials of 
the custom-house that the statement is correct in 
every particular. 1 desiro, also, to have stated that 
nine tenths of all the articles in the statement were 
imported by us for our own account in the legitimate 
conduct of our business, and that it was not made 
for deception but from entries and invoices as they 
came. ‘Chat our motive was to show fairly and hon- 
estly the practical operation of the existing tariff 
from the combined system of specific and ad valorem 
duties so skillfully designed and artfully contrived 
to prevent even exports from knowing its practical 
effect without the goods in hand, 

May I ask you thus to. favor my firm so as to con- 
tradict the slanderous allegations which have been 
or may be made in referenco to it. 

I bave the honor to be, very respectfully, yours, 

: i . H. HUTTON, 
Firm of Benkard & Hutton, New York. 


Hon. S. S. Cox, Mouse of Representatives, 


Mr. SCHENCK. Now we have the word 
ofan importer. When the statement was first 
made in connection with the particular para- 
graph of the bill then under consideration I 
confronted it with the Treasury returns and 
showed that it was not a true but a false state- 
ment, Since this gentleman has volunteered 
to say that the remarks I then made are slan- 
derous, I desire distinctly to repeat what I said 
in reference to the particular paragraph em- 
bracing certain woolen goods, that as regards 
the average duties upon them the returns of 
the Treasury Department show that what was 
claimed, as I understood, in the paper referred 
to by the gentleman from New York—that they 
were higher than, [ think, 67 cents—was not 
true. ‘hat is all I have to say about it. 

Mr. COX. I beg to say in reply to the gentle- 
man from Ohio that I will find out the authentic 
records, and before we are done with the tariff 
that I will have the custom-house books and 
collector's certificates to show that the gentle- 
man from Ohio when he says that these are 
not correct statements is himself mistaken, to 
use the tenderest expression; and that when 
he fixes upon these people the stigma of slan- 
derers he is guilty of injustice to honorable 
men of high character who have been in the 
business for half a century. 

Mr. SCHENCK. I care not who or what 
they are. They are interested in the matter; 
Iam not. I know nothing about the matters 
to which they refer; but I will say that the 
returns of the Treasury Department are made 
up from these very custom-house documents; 
and the returns from the ‘Treasury Department 
show what the percentage of duty was, as I 
stated in the debate the other day. 

Mr. COX. I would ask the gentleman how 
can we find outabout these matters except from 
men that areinterested? When the gentleman 
is arranging the duties on iron does he not hear 
those who are interested in iron? The com- 
mittee in coming to a decision as to any par- 
ticular article hear everybody who is interested 
in that article, as a general rule. It is only 
the importers that they will not hear. 

Mr. SCHENCK. I desire to know what is 
the amendment before the committee? 

The CHAIRMAN. Theamendment of the 
gentleman from New York, [Mr. Cox,] to 
strike ont ‘60’? and insert ‘*40.” 

Mr. COX. TI withdraw the amendment. 

Mr. SCHENCK. I may remark that. this 
paragraph in the bill is simply a repetition of 
the present. law, which makes the duty 60 per 
cent, ad valorem. 

Mr. HOLMAN. Imoveto amend by strik- 
ing out the word ‘‘sixty,’’ and inserting in lieu 
thereof the word ‘‘eighty-five.’’ Mr. Chair- 
man, the argument in favor of the increase of 


duty which I propose on these silk fabrics is 
that they are an article which certainly can 
afford. to bear a very fair duty, at least up to 
the average of the duty imposed on importa- 
tions generally. And if it was proper to impose 
on articles like flannels, blankets, knit goods, 


and other articles of that class so high a duty: 


as 85 per cent.—so high a duty, I should say, as 
a minimum of 85 per cent.—I do not see why 
the same duty should not be imposed on silks. 
The class of persons who use the latter class 
of articles, manufactures of silk, are certainly 
as able to pay a large portion of the tax for the 
support of this Government as the class of 
persons who are especially interested, as pur- 
chasers, in woolen goods. 

I presume that the only argument which can 
be suggested against making the duty on silks 
as high as the duty on woolen goods is that in 
the one case there are greater facilities for 
smuggling than in the other. I suppose that 
that is the only argument. But I think, in 
regard to articles of this class, that it is not 
proper to predicate legislation on the idea that 
the laws will be evaded and that the revenue 
will be defrauded through the smuggling in 
of these goods. 

As the Representative of a constituency 
greatly interested in the one class, woolen 
goods, and not so much in the other class, 
silk goods, I am not wiliing that I should be 
considered by my silence to acquiesce in the 
discrimination that is made, by imposing a 
minimum of 85 per cent. on the very lowest 
article of woolen goods imported, while silk 

oods are imported at 60 per cent. ; a discrim- 


ination of 25 per cent. in favor of goods used | 


by the class of persons the best able to pay a 
tax to the Government. 

Mr. MAYNARD. I think there is some 
force in the view of the gentleman from Indi- 
ana, [Mr. Horman, ] and if he will modify his 
amendment alittle I willsupportit. If instead 
of making it 85 he will say 65 per cent. I will 
give him my support, whatever it may be worth. 
This paragraph, it will be observed, embraces 
‘fall manufactures of silk not otherwise pro- 
vided for.” I think it is desirable, asfar as 
possible in adjusting the tariff, to have a specific 
rate upon all qualities of goods. Wherever 
there is a general clause of this kind, embracing 
articles not otherwise specified, the rate of duty 
on which is lower than on the specific articles, 
the tendency is, by change of name or change 
of style in one way or in another, to throw a 
large number of articles into the non-enumer- 
ated class at a lower rate. The tendency is in 
that direction. I think the articles mentioned 
in these paragraphs, intended to embrace arti- 
cles that are not capable of being specifically 
classified, should bear alittle higher rate of duty 
than those which are specifically named, for the 
purpose of protecting the revenue and prevent- 
ing frauds. If the gentleman will say 65 per 
cent. instead of 85 per cent. I will cheerfully 
support his amendment. 

Mr. HOLMAN. The gentleman can move 
to amend the amendment. 

Mr. MAYNARD. I did not rise to move to 
amend the amendment, but to oppose it. 

Mr. SCHENCK. I move to amend the 
paragraph by striking out ‘f 60 per cent.” and 
inserting “GI per cent. My object is, as I 
have now the figures in my hand, to recur to 
the remarks of the gentleman from New York, 
[Mr. Cox.] We had a discussion the other 
day in reference to a particular paragraph in 
the bill, that in relation to ‘‘ dress woolen goods 
for women and children ;’’ and again this paper, 
got up by some free-trade importers in New 
York, was brought forward and was the sub- 
ject of comment. Among other things, we 
were told of the ‘‘ enormous percentages’’ on 
those goods. I produced the Treasury report, 
which I now hold in my hand, made up from 
the returns in the custom-house, and. showed, 
in reference to every single item provided for 
in that paragraph, that the range was irom 50} 


per cent. to 68} per cent, 
showing that. fact now: 
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, T have simply to say that when a free-trade 
importer, having an interest- in this subject, 
writes a letter to a member to be read as a part 
of his argument, charging the Committee of 
Ways and Means or the friends of this bill with 
some cunning contrivance to swindle the public, 
and denounces what they say from the figures 
from the custom-house and from the Treasury 
report as slanders, that member is ill sup- 
porting his argument by courtesy, however he 
may thinkhe is doing it by facts. I repeat now, 
what I said before, that so far as this paper has 
been got up in order to contradict the regu- 
larly made up returns from the Statistical Bu- 
reau of the Treasury Department, derived from 
the returns of the custom-house, I have record 
evidence that it is a falsely-contrived, cunning 
measure itself to impress people with that which 
is not the fact, I trust I am understood. 

, Mr. BROOKS, of New York, obtained the 

oor. 

Mr. COX. Lhope my colleague will allow 
me to reply to the gentleman from Ohio, [Mr. 
SCHENCK. | 

Mr. BROOKS, of New York. I want to 
reply to him at this particular point myself. I 
do not undertake to defend the character of 
these importers. They are well known, and 
their character is as good as that of the gen- 
tleman from Ohio, [Mr. Scurncx.] 

Mr. SCHENCK. I have not put my char- 
acter in comparison with theirs. It is not a 
personal matter. I put the report of the Sec- 
retary of the Treasury against this outside 
statement, which is a very different thing. 

Mr. BROOKS, of New York. Tf the gen- 
tleman from Ohio had been more charitable he 
would have supposed that the official report 
might not have been contradictory with the 
report of Benkard & Hutton. ‘The official 
report is an average, and only an average. It 
does not pretend to be anything more or any- 
thing less than an average. Goods may be so 
high in price that the duties on them may be 
prohibitory, or goods may be so low in price 
that thé duties on them would be prohibitory or 
almost so, and upon the poorer class of goods 
they are. J holdin my hand an article of lawn 
used by the poorer white people of the agricul- 
tural districts, and used to a good degree by 
the colored women of the South. This article 
costs in gold 3 49% cents per yard. It is sold 
in New York for about 10 cents a yard in gold, 
or 15 cents retail. When it gets South it is 
worth 20, 25, and 30cents. Now, the duty on 
that article ig over 6 cents per yard, and the 
cost ad valorem is about 100 per cent. Now, 
Benkard & Hutton sell that class of goods and 
import that class of goods intended for the 
poorer classes, and they but state facts which 
the custom-house returns will bear out and 
which the experience of other importers will 
bear out; and it is not a contradiction of them 
to cite the average returns of the custom-house, 
but it is a confirmation rather than a contra- 
diction, Both are consistent, both are true. 

The policy of the manufacturers is, by a com- 
plicated system of duty, an ad valorem duty, 
often a duty by weight, and then by a specific 
duty of 5 cents per yard or more, not only to 
cheat the public, but to cheat the members of 
this House, so that they may not know what 
they vote for, and cannot know what they vote 
for, unless they are experts or are manufac- 
-turers. Now, if the gentleman from Ohio 

[Mr. Scuxncx] had been generous he would 
not have thrown out these imputations. I will 
indorse, and I can bring a hundred importers 
of the city of New York who will indorse, 
every word that Messrs. Benkard & Hutton 
say; and they will say also that there is not a 
word of contradiction in the report of the Sec- 
retary of the Treasury. 

[Here the hammer fell. ] a 

‘The amendment tothe amendment was with- 
drawn. 

Mr. COX. I move to amend the amend- 
ment by inserting ‘25, or any other num- 


ber. The gentleman from Ohio [ Mr. SCHENCK] 
is entitled to: the full respect of members of 
this House for his good-nature, for his urban- 
ity, and for the manner in which he has con- 
ducted this very troublesome debate. . I have 
no quarrel with him as to the manner in which 
only commendation. j 

But the gentleman must remember that when 
I, in the first instance, introduced this paper 
from these importers I did so for the purpose, 
of illustrating the complexity of this system of 
taxation, showing, as this. paper shows very 
properly and honestly, how these duties were 
levied, ad valorem, specific, by the square inch, 
&c., so that it is impossible, as I demonstrated, 
for any man not thoroughly accomplished in 
commerce, or not a member of the Committee 
of Ways and Means, to understand precisely 
what is thé real ad valorem duty on any par- 
ticular article. More than that, as has been 
shown by the gentleman from New York, [ Mr. 


he has thus far conducted it; on the contrary, | 


| Brooxs,] my colleague, there is an average 


which is not considered bythe gentleman from 
Ohio, [ Mr. Scuencx,] and which will perhaps 
reconcile the statements of these importers with 
the report of the Secretary of the Treasury. But 
I do not complain of that; what I complain of 
is, that without understanding this business 
the chairman of the Committee of Ways and 
Means [Mr. Scnencx] and the gentleman from 
Pennsylvania [ Mr. Ketiey] have charged that 
these statements were all a bugbear and a fraud. 
Now, they have no right to endeavor to affix 
a stigma upon people who give us information 
upon this subject. They had no right to call 
in the manufacturers of this country and take 
their interested and partial statements upon 
this subject, and then when an importer comes 
here with his statement charge him with get- 
ting up a bugbear anda fraud. And when the 
importer says that such a charge against him 
is slanderous I think I have a right to put on 
record his refutation of that charge. 

I know there is an attempt made here b 
gentlemen on the Committee of Ways an 
Means, and by others, to cast this sort of stigma 
upon the importing business. And because 
that business stands at the door of our country 
and not in theinterior, bringing things inand not 
altogether sending things out, because, in other 
words, they now and then make a profit of 10 
per cent. instead of a profit of 100 per cent., 
because those engaged in that business ask no 
stealing, no gratuity, no bounty, but are con- 
tent to stand upon their well-established prin- 
ciples and modes of business, they certainly 
are not entitled to this reproach which is af- 
tempted to be fixed upon them. When you 
stop the importing. business of this country 
you in fact will be putting stones in our har- 
bors, as was done in some cases during the 
war of the rebellion; you will be cutting off the 
revenue of this country, you will be dragging 
down our shipping interest and destroying 
commerce, which is civilization, and making 
our country of no consequence in the world. 

The importer stands between the interior and 
the exterior as one of the benevolent institu- 
tions of the country, and no stigma should be 
fixed upon them as a class because they do not 
come here and ask for bounties to be taken 
from the pockets of the people of this country, 
as another class do. I speak what I believe to 
be the trath in respect to this class of our peo- 
ple. They are entitled to a fair hearing when 
they furnish facts to the House; and their facts 
can be reconciled with any statements by gen- 
tlemen on the otherside., If the truth of their 
statements is doubted these gentlemen and 
other importers ask that you will send a com- 
mission of intelligent men to New York or any 
other port where the foreign commerce of our 
country is extensively carried on, and such an 
investigation will satisfy any fair man that the 
statements with reference to these excessive 
duties are true jin every particular, 

~ {Here the hammer fell. ] 


Mr. SCHENCK. Irise'to-oppose the amend= 
ment; and in doing so Imay aswell take: occa-. 
sion to reply to the remarks of the gentleman’ 
from New York, [Mr. Cox, ] becatise Fauppose 
we must have these arguments outatsometime,: 

In the first. place, it is nota correct. state- 
ment.of the fact to say that the Committee of: 
Ways and Means have listened tothe manu- 
facturers and not to the. importers. Nobody 
knows better than the géritleman’s colleague, 
[Mr. Brooxs,] who is a member of the com-. 
mittee, that we have heard importers as well 
as manufacturers, having bad many -of them 
before us upon the various points in’ which they 
have been severally interested... Hence it: is 
not true, but utterly incorrect, to aver; that 
there has been any attempt on the part of the 
committee to obtain information from. one 
source rather than another, or to afford to one 
class at the expense of another special facili- 
ties for access to the committee. To prove 
that I have no particular feeling in this matter. 
I want to remind the gentleman from New 
York [Mr. Cox] of a remark into which I was 
drawn the other day, and by which I stand 
now. I said that I knew nothing equal to the 
selfishness of the manufacturer as developed 
before the committee in its examinations, ex- 
cept it might be the selfishness of the importer. 
They have all proved themselves very human 
in the strong bias ‘which they have manifested 
in favor of their own particular views and in- 
terests. . ` s 

Recurring to the subject which the gentle- 
man has discussed, I repeat that this free-trade 
document upon which he so much relies, who- 
ever may have furnished it, is ingeniously. 
arranged for the purpose of making, in a good 
degree, false impressions. Figures true in 
themselves may often be made to lie. I will 
explain what I mean by that remark. A 
certain class of goods, for instance, is imported 
at 2} cents a yard; and a duty of 8, 4, or 5 
cents a yard upon those cheap goods, brought 
to this country to be thrown upon our market, 
may amount to 100 per cent. or more. 
But what does that show? Simply that there 
are certain mean, sleazy goods, made under 
the system of pauper labor in Europe, and 
imported into this country for the purpose 
ofunderselling our better manufactures. and 
breaking down the domestic industry; and 
upon these goods, possessing next to no value, 
any tariff based on a system of classification 
such as we always have had and must have 
will show a very large percentage of duty. 
Any little matter of that kind is an excep- 
tional case ; and in this document such cases 
are selected and spread out with large notes of 
exclamation, in order to attract attention, and 
to give, with seeming truth, a false idea. 

One of my colleagues on the committee had 
read the other day what I will ask the Clerk 
to read again, as it in some manner explains 
this matter. It is an extract from a letter 
received from a gentleman upon the other 
side of this question—a gentleman of Mas- 
sachusetts, for whom I believe my colleague 
on the committee [Mr. Hoorrr] will vouch. 

The Clerk read as follows : 


“You perceive that those articles which are marked 
with so high a rate of duty when carried out to a per- 
centage must be very mean, trashy goods, They are 
fit only to sell, except that they are mado to serve a 
purpose by the free-traders and of use to them in 
quoting. ‘Chink of ‘mohair dress goods’ costing as 
low as 2} cents per yard, and * worsted lavelles’ as low 
aslicent, What ifsuch shabby goodsaremade to pay 
over 100 per cent., practically it is of nv.account, be- 
cause but few would be imported, and for the inter- 
ests of the consumers none ought to be. When 6-4 
French beaver cloths and Moscow coatings, weigh- 
ing over 30 ounces per yard, are quoted at a little 
over $1 cost per yard, it is because they are made of 
shoddy, and when -the tariff was made it was con- 
ceded on all hands that shoddy goods ought to pay 


a high duty.” ., : 
The CHAIRMAN. . The question is: upon 
the amendment.of the gentleman from Indiana 
(Mr. Hormax: ] =, : s 
Mr. HOLMAN, . Before the vote is taken I 
wish to say- that if this amendment be adopted 
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I propose to move the adoption of a similar 
provision with reference to the other silk man- 
ufactures. ae 

The amendment. of Mr. Hormax was not 
agreed tos 035 0.» 

Mr. SCHENCK. I now offer the ameni- 
ment from the Committee of Ways and Means 
to come in after that. 

“The Clerk read as follows: 

On page 12, line two hundred and_seventy-eight, 
insert these words: ‘‘ Qn fax straw, $5 per ton.” 

Mr. SCHENCK. Mr. Chairman, I wish to 
explain that will be followed by striking out 
“including flax straw and all” in the next 
paragraph. 

Mr. GARFIELD, of Ohio. Is not that a 
proposed reduction of $15 a ton on this bill as 
it now stands? 

Mr. SCHENCK. There is no provision in 
the present tariff for flax straw, but only for 
flax and tow. Flax strawis the fiber before it 
is pressed or broken from the straw itself of the 
flax. It hag been thrown away in our country 
because of the want of any protection on it— 
vast quantities ofit.. We were under the impres- 
sion that none of it was imported, but we have 
found since that a little is brought in over the 
border from Canada. We propose to put it 
down to $5 a ton. Gentlemen will find flax 
is taken care of in the next paragraph. 

Mr. BURCHARD. J move to amend by 
making it $10 a ton. If any duty be put upon 
this it ought to be higher. Five dollars a ton 
would not be one fourth of a cent per pound, 
and that would not pay for transportation two 
hundred miles. It seems to me that it would be 
no practical protection to the flax-growers of the 
country. Ifany interest is to be protected by 
putting on this duty, it should be sufficient to 
protect that interest. And I will add that I 
am glad the Committee of Ways and Means 
are beginning to recognize our agricultural 
interest, 

Mr. PERRISS. Mr. Chairman, I under- 
stand this matter, as I believe the amendment 
has been moved on my suggestion to the Com- 
mittee of Ways and Means, and with the per- 
mission of the House I will make a brief ex- 
planation. Five dollars per ton is, I think, 
[igh enough duty to impose on imported flax 
straw. As the billnowstands, on flax, including 
flax. straw, and all flax not hackled or dressed, 
a duty is imposed of $20 per ton, which pras- 
tically is a protection to the manufactured arti- 
cle imported from Canada, the only place from 
which flax straw can be imported into the 
United States. 

Along the Canada line, in the county of 
Clinton, are several manufactories of flax, con- 
suming this flax straw, which, as a raw mate- 
rial, is imported from Canada. Now, while 
flax straw is only worth from $12 to $15 a ton, 
manufactured flax, fitfor market, is worth $300 
per ton, and it will be perceived at once by 
every gentleman of the committee, to impose 
the same duty of $20 per ton on the raw mate- 
rial of flax straw and upon the manufactured 
article fit for market will be in effect to protect 
the manufacture and the laboring interest of 
Canada, thus discriminating against the man- 
ufacturer of flax among our own people. So 
far as I can learn our manufacturers do not so 
much object to the proposed duty of $20 per 
ton on undressed flax fit for market, and worth 
in that State, as I have said, about $300 per 
ton, but they do think it unequal and unjust 
to impose the same duty of $20 on a ton of 
flax straw worth in that State only $12 or $15 
per ton. The duty of $20 on undressed flax 
ig not, perhaps, unreasonable, and will suff- 
ciently protect .the producer; but the same 
duty on flax straw is simply uncalled for; and 
indeed may be considered as entirely prohib- 
itory. It will, to say the least of it, discourage 
the investment of capital and the labor that 
might otherwise he employed in the manufac- 
ture of fax among our own people. I there- 
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| fore hope the amendment of the Committee of 
Ways and Means will be adopted. = 5 ) t 
Mr. BURCHARD, by unanimous consent, 
withdrew his amendment to the amendment. 
Mr. Scuuncr’s amendment was agreed to. 


The Clerk read as follows: : 

On flax, including fax straw, and all flax not 
hackled or dressed, $20 per ton; on fax hackled, 
known as ‘“ dressed lino,” $40 per ton. e3 

Mr. SCHENCK. I move to strike out the 
words ‘‘flax straw, and all,” flax straw having 
been inserted at a lower rate above, ‘~ 

The amendment was agreed to. 


The Clerk read as follows: 
On homp unmanufactured, $40 per ton. 


Mr. BANKS. I move to strike out 40” 
and insert +25.” I donot object, Mr. Chair- 
man, to the rate of duty; but 1 wish to call the 
attention of the House tothe fact of the differ- 
ence between the duty on the article of hemp, 
in the two hundred and eighty-second line, and 
that in the two hundred and eighty-fourth ‘line. 
The President called the attention of the House 
in his annual message to the difference in the 
present duty between Russian hemp and Ma- 
nila hemp, and he ‘puts the question whether 
that difference is not a violation of the treaty 
with Russia on that subject. . These are his 
words: : 

“Your attention is respoctfully-called to the law 
regulating the tariff on Russian hemp. and to tho 
question whether to fix the charges on Bussian 
hemp higher than they are fixed upon Manila is 
not a violation of our treaty with Russia, placing 
her products upon tho same footing with those ot 
the most favored nations.’—/resident’s Message, 
December 6, 1869, page 12. 

There are two distinct sections in the treaty 
between the United States and Lussia which 
are indirectly violated by these provisions of 
the bill reported by the Committee of Ways 
and Means. In the sixth article of the treaty 
of 1832 it is agreed between the two countries 
that the duties upon like articles shall be the. 
same; 

“Ant. VI, No higher or other duties shall be im- 
posed on the importation into the United States of 


any article the produce or manufacture of Russia; 
and no higher or other duties shall be imposed.on 


any importation into the empire of Russia of an 
article the produco or manufacture. of the Unite 
States, than aro or shall bo payable on the like 
article, (sur les mêmes articles.) being the: produce 
or manufacture ofany other country, Norshall any 
prohibition be imposed on the importation of ex- 
portation of any article the produce or manufacturo 
of tho United States or Russia to or from the ports 
of the United States, or to or from the ports of the 
Russian ompire, which shall not equally extend to 
all other nations.” —Zreaty with Russia, bth Decem- 
ber, 1832; U. S. Statutes, vol. 8, page 446, 

In the eleventh article of tke same treaty it 
is agreed, that if any favor or advantage is 
extended to the commerce of any country with 
the United States, that favor or advantage 
shall be immediately extended to the Govern- 
ment of Russia: 

“Art. XI, If either party shall hereafter grant to 
any other nation any particular favor in navigation 
or commerce it shall immediately become common 
to tho other party, freely, where it is freely granted 
tosuch other nation, or yielding the samo compen- 
sation when thogrant is conditional.” —Zbid, page 450, 

Now, the duties here imposed make a very 
material difference against Russia, One half 
or three fourths—nearly three fourths—of the 
hemp imported into Great Britain are imported 
from Russia. Russia is the great producer of 
that article; Italy comes uext, and Spain or 
Manila third. 

Now, there is no reason why this Govern- 
ment should select the Spanish product of 
hemp for a differential duty in its favor of 
over one half, or why it should impose a duty 
nearly one half greater on the same product 
from Russia. Surely itcannot be contemplated 
by the House to make this distinction, unless 
some reason, of which I am not aware, exists 
to justify the difference. 

Before the treaty of 1861 there were sixty 


or seventy vessels engaged in the commerce 
between this country and Russia. There are 
now not more than two or three. The great 


export from Russia is the article of hemp, and 
| by this difference of duty by which we exclude 
it from: this country we have’almost destroyed 
the commerce of ‘the United States with the 
empire of Russia. As regards: hemp’ partic- 
ularly, where we used to import 1,800 tons -we 
now import, T believe, only 100 or 200° tons, 
and all the facts show that the difference which 
exists is as injurious to the interests’ of. this 
country as ‘it is to those of Russias And I 
especially urge upon: the committee that we 
ought to guard against any infringement of the 
treaty between the two countries, which I sub- 
mit is plainly and clearly violated by ‘these 
provisions. À 

Mr. HOOPER, of Massachusetts. The ar- 
gument of my colleague [Mr. Bangs] would 
be a very sound one provided his facts were 
correct in this respect, that these articles are 
identical. Itis an old claim this, which was 
brought up some twenty-five or thirty years 
ago—I think about the year 1842—before the 
State Department. It was claimed that the 
article of Russian hemp was identical with 
Manila or plantain bark, which paid $25 a 
ton, whereas the Russian hemp paid $40. The 
question was settled‘at that time so far as it 
could be, and Congress has ever since sustained 
the theory that they were different articles, that 
they were not identical articles, f 

Recently the question has been started again 
by the Russian minister, and there has been 
some correspondence with the Department on 
that subject. The matter may not yet have 
been concluded by the Department. But the 
question having come before the committee 
they addressed an inquiry to the Secretary of 
the Navy, whether Russian hemp was identical 
with the Manila. I send to the desk to be 
read the reply of the Secretary of the Navy. 

The Clerk read as follows: 


Navy DEPARTMENT, 
Wasurneron, January 13, 1870. 


Sin: Your letter of the 11th instant, inquiring 
whether Russian hemp is identical with Manila, has 
been received. In roply I havo tho honor to"submit 
tho following statement, based on information far- 
nished by the Bureau of Equipment and Recruiting : 

The article properly styled “hemp,” grown prin- 
cipally in Russia, Italy, and the United States, isthe 
fiber of the genus cannabis sativa, of the order (B, 
N. 199) Urtieucem, commonly known astho “nettle or 
hemp” ordor. It isan aunual plant, with a proper 
stem or trunk, and ig a native chiefly of temperate 
regions. Lt is raised from the soed, (which is sown in 
drills or broadeast, like oats;) docs not spontaneously 
reproduce itsclf\(nor does it bear fruit, but undergoes 
special cultivation, Lhe whole plant is gathered, 
and requires various special processes of preparation 
for use, consuming considerable time. 

‘Lhe article (improperly called hemp) from Manila 
and other localities, is the fiber of the genus musa 
tewtilis, of the order (B. N. 235) Musaceæ, commonly 
known as the “banana” order. It isnot an annual 
plant (in the samesense as the Abovo;) hasno proper 
stem or trunk; isanative chiefly of tropical regions, 
being rarely found more than about twenty degroes 
from the equator. [tis not raised from the seed, 
(but may be by planting shoots,) and produces fruit 
if allowed to do so. | It requires no special cultiva- 
tion. The leaves only, which form close to the root, 
are cut at intervals of about two years, and are re- 
placed by a new growth. No special process of prepa- 
ration is required beyond drying for a day and beat- 
ing and scraping to separate the fibers. 

Lhe two articles are therefore essentially differen: 
productions. Theirregular uses are no less different, 
the true heinp being mainly used forstanding rigging. 
while the Manila article is used mostly for running 
rigging. ‘Lhe general uso of wire rope for standing 
rigging will separate them in their uses still more 
distinctly. i 

The Russian, or true hemp, requires to bo tarred, 
and makes a hard, heavy cordage, inconvenient, to 
handle, and sinking in water. The Manila articlo ` 
does not require to be tarred; and, indeed, admits 
of only a superticial dressing of tar, makes.a soft, 
pliable rope, convenient to handle as cordage, aud 
which floats on the water; so that it is now used 
almost entirely for running rigging, hawsers, and 
warps. 

The true hemp, when worn out as rope, may be 
adapted to other naval uses, in the form-of oakum., 
&c. The Manila article is fit for second use only 
in the manufactureof paper. (Consult Encyc. Brit., 
articles Botany and Hemp; Royle’s Fibrous Plants 
of India; Squire’s Tropica! Fibers, &e.}- 

The prices of the two articles, as purchased for 
the Navy, varied between 1840 and 186), as follows : 

1840—Russian, 8 1-6 cents per pound: Manila, 65 


i 
i 


to 7 cents per pound. ‘ 2 
, 8dl—Russian, liit cents per pound ; Manila, öt to 
T; cents per pound. : 
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1842—Russian, 10} cents per pound; Manila, 6} 
cents per pound. | - 

1813—Russian, 83 cents per pound; Manila, — cents 
per pound, ~ 

184—Russian, — cents per pound; Manila, 62 
cents per pound, 

1845—Russian, —cents per pound; Manila, 63 cents 
per pound, | ‘ : 

1846—Russian, 93 cents per pound; Manila,6% cents 
per pound. | 

1847—-Russian, 93 to 14 cents perpound; Manila, 63 
to 12 cents per pound, 

1848—Russian, 93 to 10 cents per pound: Manila, 
12 to 83 cents per pound, 

1849—Russian, § cents per pound; Manila, 8} cents 
per pound, | . 

1830-—-Russian, ~conts per pound; Manila, 9} cents 
per pound, | 

1851—Russian, 8 cents per pound; Manila, licents 
per pound. | é 

1852—Russian, 8 cents per pound; Manila, 11 cents 
per pound. . 

1853—~Russian, 9 cents per pound; Manila, 104 to 
12; cents per pound. 

185/—Russian, 143 cents per pound; Manila, 63 cents 
per pound, | 

1855—Russian, 13 cents per pound; Manila, ll cents 
per pound, — 

1886—Russian, 14} to 11} cents per pound; Manila, 

to 10: cents per pound. 

_ 1857—Russian, 10} to 11; cents per pound; Manila, 
Tx to 84 cents per pound, 

1858—Russian, 9 cents per pound; Manila, 7 cents 
per pound, — 

1859—Russian, 9} cents per pound; Manila, 63 cents 
per pound. | 

1860-—Russian, 103 to 11} cents per pound; Manila, 
63 to 103 cents per pound. 

The price of hemp proper has varied since the last 
of the above dates, from about 10 cents per pound in 
1861, to 30 cents in 1864, and 22 cents in 1869; that ot 
Manila, from 5% cents in 1861, to 18 centsin 1864, 1867, 
and 1869. 

I have the honor to be, very respectfully, &c.; 

GEORGE M. ROBESON, 
i Secretary of the Navy. 
Hon. R.C. Sommncx, Chairman, Committee of Ways ana 
Means, House of liepresentatives, 


The CHAIRMAN. Debate on the pending 
amendment is exhausted. 

Mr. BANKS. I move to amend the amend- 
ment by striking out the last word. Mr. Chair- 
man, the argument of the gentleman who has 
just spoken on behalf of the committee in con- 
nection with the communication from the Navy 
Department, proceeds on a statement of fact 
which does not exist. The language of the 
treaty is, not that the duties on identical art- 
icles shall be the same, but that like articles 
shall be subject to the same duty. 

Mr. SCHENCK, If the gentleman will allow 
me I would ask him a question. Do not the 
Russian Government conduct their diplomatic 
correspondence in the French language, and 
use that language in the text of their treaties? 

Mr. BANKS. Certainly. 

Mr. SCHENCK. And where the words 
“the like” occur are not the corresponding 
words in the Russian copy, ‘les mêmes,” 
“ the same,” of which our translation in the 
American copy is “the like?’’ 

Mr. BANKS. The chairman of the Com- 
mittee of Ways and Means will get no advan- 
tage from that statement. The language in 
the copy of the treaty, which is the legal doc- 
ument. for us, is “the like” articles. And 
although the expression in the French is *‘ les 
mémes''—‘‘the same,’’: that does not mean 
identical articles... The two phrases are dis-. 
tinct and entirely different and have no rela- 
tion to each other. The treaty with Russia is 
express that the duties upon ‘‘like’”’ articles 
shall be the same, and in the other clause of 
the treaty it is yet more absolute that where 
an advantage is given to one Government it 
shall be immediately.and freely given to the 
Russian Government on the same articles. 

Now, the communication which has been 
read from the Navy Department follows the 
line of argument which my colleague [Mr. 
Hooper] has introduced, that this is not iden- 
tically the same; but that does not show that 
this is nota ‘like article’’ or that a difference 
between $40 per ton in the caso of Russia and 
$25 per ton in the case of the Spanish colony 
is notan advantage given to Spain. It does 
not show that. Clearly there is an advantage 
given to the Spanish colony in this regard. 

Well now, sir, under the tariff of 1841-42, 
the difference between 10 per cent, and 6} per 


cent. was so slight a difference as perhaps to | 


attract no attention, certainly to excite no 
comment. It does not appear that the Presi- 
dent of the United States then called the atten- 
tion of Congress to the subject, but when you 
come to a difference between $40 per ton on 
the part of Russia and $25 per ton on the part 
of the Spanish colony it makes such a differ- 
ence that we are compelled to take notice of it: 


[Here the hammer fell. J -> ; te 

Mr. BECK. I rise ‘to oppose the. amend- 
ment. I admit that this is one of the-articles 
to which some protection ig given that needs 
it. The States of Kentucky and Missouri are 
more largely interested than any others. - Ili- 
nois, Indiana, western New York; and Ohio 
are perhaps more largely interested in flax. 

Tn addition to the letter which the gentleman 
from Massachusetts [Mr. Hooper] has, had: 
read, showing the marked difference between 
Manila and hemp, I ask the attention of the 
committee to a letter from the gentleman [ Mr. 
Hoover] himself to the Secretary of State, 
which I think makes the case out clearly 
against the Russian Government. The letter 
is as follows: 


Dear Str: Agreeably to your request I now re- 
turn to you the copy of the translation of the note 
from his Excellency M. De Catacazy, of the Gth of 
December, relating to the duty imposed on hemp 
imported into this country from Russia, also the copy 
of the letter of tho Secretary of the Treasury on the 
same subject, dated the 30th October last, which 
you did me the honor to submit for my perusal and 
consideration. ; 

M, De Catacazy refers in his note to tho English 
version of the sixth article of the treaty of 1832, 
which says that ‘‘no higher or other duties shall be 
imposed on the importations into the United States 
of any articles the produce or manufacture of Rus- 
sia,” * * # * "than are, or shall be 
payablo on the like article being the produce or 
manufacture of any other country; and he claims 
that the tariffs which have imposed a higher‘duty.on 
Russia homp than on Manila and on other hemps 
from the East Indies, aro an infringement of that 
treaty, for the reason that the article called hemp 
imported from the East Indies and Manilla is a 
‘like article” to Russian hemp, M. De Catacazy adds, 
however, in his note, “It is very truo that Russian 
hemp and Manila are produced from differont 
plants.” Admitting that botanically thoy are not 
“like articles,” yet ho claims that * they are abso- 
lutely identical articles,” for the reason “that they 
are used for the same purposes and quoted at the 
same prices.” ‘ 

The axrticloclaimed to be Manila hemp, and which 
is now known by that name in commerce, was until 
within a few years known as ‘plantain bark” and 
as "“ Manila grass;’’ an essential difference between 
it andhemp is that the fiberislight and solid; that 
it floats on water and will not absorb tar, while the 
true hemp absorbs tar and sinksin water, 

It appears by the inclosed copy of anofficial state- 

ment from the Nayy Department, made at the re- 
quest of the Committee of Way and Means for their 
information in considering proposed changes in the 
existing tariff, that there is hardly moro identity in 
the purposes for which Russia hemp and Manila are 
used, or as to the prices at which they have been sold 
in this country, than thoro isin their botanical char- 
acter. 
Tho word “like” is very indefinite in its meaning 
and may have a great range in its application. IFL 
am not mistaken the Russian copy of the treaty of 
1832 is in French, and the word “mêmes” is used in 
it as corresponding tothe word *'like” inthe English 
copy of the treaty. I supposo the French word 
“‘mémes” could only be translated to mean “the 
same.” May not this French word be considered as 
evidenceof what was intended by the framers of the 
treaty? And surely no one would claim that Manila 
was ‘‘the same article ” as Russian hemp, for no 
other reason than because it could be used for some 
of the purposes for which truc hemp is used. 

Since the name of ** Manila: hemp” has been sub- 
stituted for that of “plantain. bark” or ` Manila 
grass,” the question now presented by the Russian 
minister has been several times raised by merchants 
importing hemp, and suits brought to recover the 
excess of duty on Russian hemp beyond that im- 
posed on Manila and sun hemp from India. When 

. J. Walker was Secretary of the Treasury Mr. 
Ernest Fidler had imported in the same vessel from 
London a quantity of Russian hemp and of Bombay 
sun hemp. <A daty of $40 was assessed on the firstas 
“anmanufactured hemp” and $25 on the sun hemp; 
and Mr. Fidter claimed that by the treaty the Rus- 
sian hemp should be assessed at the same rate asthe 
sun. and brought a suit to recover the difference. 


After atrial, which lasted through ten days, Judge’ 
Sprague, before whom the case was heard in the: 


United States court at Boston, decided that it was a 
diplomatic question which the Government of Rus- 
sia, alone could raise, if it felt aggrieved, by bringing 
it to the notice of the State Department. . 
This question -has been brought to the attention 
of the Committee of Ways and Means by the recent 
message of the President. In the proposed amend- 
ments to the tariff in the bill reported by the com- 


reducing 
who rep- 


ation of Manila. See” fe 
With great respect, I am, your obedient servant, 
j SAMUEL HOOPER, 
Hon. HAMILTON EISA, oe eee fet ° 

~ ° Secretary of State, Washington, De Oi i 

Hemp and Manila are not- identical in any 
particular. Theé.one isan annual plant raised 
by labor and cultivation.. Manila, which used 
to be called ‘plantain bark,” is merely the 
leaves of the plantain bush stripped off and 
dried in the sun. They are. not the. same in 
any regard, except that both can be used in 
making a certain sort of rope.” But Manila . 
will not. take tar, cannot be used for fixed 
cordage, will not make oakum, and is of no 
value after its first use except to make inferior 
brown paper. Jt is known in commercial cir- 
cles as ‘ Manila grass,” instead of hemp. 

I desire to say that this article of hemp is 
worth 22. cents a pound, and.a year or. two 
since it was worth 30 cents a pound. - Twenty- 
two cents a pound is $440 a ton, and the pro- 
tection you give it is $40 a ton, or about. 9} 
per cent. When it was worth 30 cents a pound 
its value was $600 per ton, and the protection 
was only 6} percent. That is all the protec- 
tion you are giving it to-day, while the protec- 
tion to other articles—cottons, woolens, and 
everything else—ranges from 40 per cent. up 
to over 100 per cent., and the House the other 
day was unwilling to put the protection on 
woolens down to 100 per cent... This is one of 
the few interests protected in the West, and yet 
you complain because they are asking 10 per 
cent. protection, which is all that is proposed 
by this bill. l 

Let me say here that this is the same pro- 
tection which has been extended to this article 
since 1842, under Whig, Democratie; and 
Republican: Administrations—$40. per ton. 
Let me say further, that:if you destroy the 
home growth of this article it leaves us. at 
the mercy of Russia, as these gentlemen seem 
to want you to be, and any nation that obtains 
control: over the ports of the Mediterranean 
and the Baltic can shut us out from itas thor-. 
oughly as if there was nota pound of it in the 
world, Destroy this interest, and it takes three 
years to restore it, no matter how urgent, the 
necessity for it; and J admit. you can destroy 
it by reducing the tariff as proposed. Even 
with this little protection we are now raising 
hemp of such quality that, as the Secretary of 
the Navy says, it is not the Manila hemp that 
is keeping Russia ‘hemp out of the country, 
but the superior hemp of Kentucky and Mis- 
souri, which our Navy are able to use and not 
to depend upon the supply from Russia. 

- [Here the hammer fell. ] i 

Mr. BANKS. As the views of our Gov- 
ernment upon this subject have been placed 
upon record here, I ask that the views of the 
other side be also printed in the report of our 
proceedings in the Globe. pa 

No objection was made. : ; 

The paper referred to is as follows: 

The treaty of commerce and navigation between 
Russia and the United States, signed the.6th of De- 
cember, 1822, and ratified the th of May, 1833, stipu+ 


lates: 
“Armos VI. 

“No higher or other dutiesshall'be imposed onthe 
importations into the United States of any article 
the produce or manufacture of Russia; and no higher 
or other duties shall beimposed on the importations 
into the empire of Russia of any article the produce 
or manufacture of the; United States than are-or 
shall be payable on thé like article being the pro- 
duction or manufacture of any other foreign coun- 


try. 
ee “ARTICOLE XI. 
“Tf aither party shall hereafter grant to anyother 
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nation any particular favor in navigation or com- 
merce it shall immediately become common to the 
other party, freely where it is freely granted to such 
other nations, or on yielding thesame compensation 
when the grant is conditional.” 

These stipulations were violated by an act of Con- 
sress, approved the 5th of August, 1861, and which 
provides, (12 Statutes-at-Large, page 292:) 

. Szcrron 1, That from and after the passage of 
this act, in lieu of the duties heretofore imposed by 
law on the articles hereinafter mentioned, and on 
such as may now be exemptfrom duty, there shall bo 
levied, collected, and paid on tho goods, wares, and 
merchandise herein enumerated and provided for, 
imported from foreign countries, the following duties 
and rates of duty, that is to say:” 

Qn unmanufactured Russia, hemp, $10 per ton. 

n Manila and other hemps of India, $25 per ton. 

This provision of said act of Congress had for its 
immediate result nearly the complete climination of 
Russia hemp from the American markets. _, The 
importation of that article fell from 1,800 to 225 tons, 
whereas the importation of Manila hemp increased 
from an insignificant amount, to 17,000 tons. 

If in 1861 the Russian Government did not protest 
against this legislative act of Congress, or adopt 
retaliatory measures, it was entirely in view of the 
fact that the United States were ongaged in a civil 
war whose successful issue was nowhere more sin- 
cercly desired than in Russia, and because his 
Majesty the Emperor Alexander. preferred to sacri- 
fico temporarily the commercial interests of hig own, 
country rather than to embarrass by the creation of 
new difficulties thoso with which the Federal Gov- 
ernment had then to contend, But now that the 
cause of the Union has triumphed the Russian Gov- 
crnment can no longer refrain from vindicating its 
rights, Those facts having been represented by tho 
Russian minister to the competent Federal author- 
ities, the President in his annual message most 
kindly recommended tho consideration of this ques- 
tion to the serious attention of Congress. 

Nevertheless, the new tariff bill reported by the 
chairman of the Committee of Ways and Means to 
both Houses of Congress, instead of remedying, ag- 
sravates and perpetuates the evil. The duty of $40 
per ton on unmanufactured hemp ismaintained, with 
this différence, that the word ‘* J ussia’’ is struck out, 
and that all other homps are designated as “ substi- 
tutes” for hemp. Ae ‘a 

'heso mere lexical subtiltics do not justify the 
flagrant infraction of the treaty of 1832. , 
lt has been argued that Manila hemp and Russia 
hemp are not “like articles,” and this theory has 
been confirmed by the honorablo Secretary of the 
Navy, to whom the Committee of Ways and Means 
referred the question. 2 f 

With all due deference for the opinion of that dis- 
tinguished Cabinet officer, his decision cannot out- 
weigh the affidavits of twenty-one American citizens 
engaged for years pastinthehemp trade, who unani- 
mnously affirm under oath that Russia hemp and 
Manila hemp are “like articles.” Ph ees 

A partial quotation of two of these affidavits will 
bo sufficient for all purposes. 

Mr. Bourne Spooner, treasurer of the Plymouth 
Cordage Company, of the State of Massachusetts, 
deposed under oath before C. W. Tuttle, United 
States commissioner, that— 

“ Both Russia and Manila hempsare manufactured 
by deponent’s said company into rope and cordage; 
that there is nocommercial purpose for which Manila 
hemp is used that Russia hemp has not been and 
cannot be used; that Russia and Manila hemps are 
“like articles,’ both being known in trade and com- 
morce as ‘homp, and by no other name, and being 
uscd for the same purposes, namely: the manufac- 
tare of rope and cordage.” 

Mr. William Marshall, of the New York firm of 
Lawrenco Waterbury & Co. deposed undor oath 
before F. C. Niebuhr, notary publie, that— 

“Both Russia hemp and Manila hemp are, and 
have been for years past, imported into this country 
under the name and designation of ‘hemp,’ and by 
no other name or designation; that Russia and 
Manila hemps are, and have been for years past, 
bought and sold and known in this and other mar- 
kets of the United States as ‘hemp,’ and by no other 
name or designation whatever; thatboth Russia and 
Manila hemps are manufactured by deponent’s said 
firm into rope and cordage; that there is no com- 
mercial purpose for which Manila hemp is used that 
Russia hemp has not been and cannot be used; that 
Russia hemp and Manila hemp are ‘like articles,’ 
both being known in trade and commerce as ‘hemp,’ 
and by no other name, and being used for the same 
purposes. namely, the manufacture of rope and 
cordage.” 

As has already been stated, there are nineteen 
other affidavits made by persons of unimpeachable 
character, who testify to the same effect. 

It has also been argued that Manila hemp and 
Russia hemp are not “like articles,” becauso their 
botanical origin is different. The difference of their 
botanical origin cannot be contested, for Russian 
“flora” differs from the Indian “flora” as much as 
the climate of Russia differs from that of India. But 
the term “like articles” does notimply that they are 
entirely similar articles. Like articles are those 
whose chemical properties are analogous, which serve 
substantially for the same purposes, and whoseaver- 
age price is nearly on a par. g i , 

Sueh is positively the case with Russia and India 
hemps, both being used for rope and cordage, and both 
being sold at an average price of from 13 to 15 cents 
a pound, 4 

it has been further asserted that the maintenance 
of the duty on Russia hempis necessary for the protec- 
tion of the hemp grown in the State of Keatucky. 


l of Ohio, praying Congress to repeal all laws | 


THE CONGRESSIONAL GLOBE. 


April 14, 


Without presuming to interfere in a question of 
local and domestic interest, may it not be respect- 
fully queried that if protection must necessarily be 
extended to Kentucky hemp, why should it operate 
solely against Russia hemp, and not against Manila 
and other India hemps? . 

Divesting the question of all its local and technical 
bearings, it can be placed on an international ground 
in the following terms: 

A treaty has been signed and ratified, with the 
avowed purpose of protecting reciprocally Russian 
and American articles against the privileged com- 
petition of foreign producers. : 

emp, a Russian article, has been eliminated from 
American markets by the privileged competition of 
India hemp. 

Consequently, tho treaty has been violated; and, 
therefore, in all equity, the duty on Russia hemp 
ought to be placed on tho same footing as the duty 
on Manila hemp; that is to say, at $25 per ton. 


Mr. SCHENCK. Before moving that the 
committee rise it is but fair that I shall give 
notice to gentlemen that to-morrow I sball 
endeavor to get the House to go into Commit- 
tee of the Whole as early as possible after the 
expiration of the morning hour; and then I 
shall ask for an evening. session. Therefore, 
members can proceed to make their testament- 
ary dispositions accordingly. [Laughter.] I 
now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. 
WHEELER reported that the Committee of the 
Whole on the state of the Union, according to 
order of the House, had had under considera- 
tion the state of the Union generally, and par- 
ticularly the bill (H. R., No. 1068) to amend 
existing laws relating to the duty on imports, 
and for other purposes, and had come to no 
resolution thereon, * 

Mr. ALLISON. I move that the House now 
adjourn. 

The motion was agreed to; and accordingly 
(at five’ o’clock and five minutes p- m.) the 
Ilouse adjourned. 


PETITIONS, BCC. 

-The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ASPER: The remonstrance of Jay 
M. Potterand 5 others, citizens of Arrow Rock, 
Missouri, against the passage of the funding 
bill. 

By Mr. CLEVELAND: Resolutions of Mor- 
ris Canal and Banking Company, in favor of 
making Jersey City a port of entry. 

By Mr. FINKE LNBURG: The petition of 
Bradhurst Schieffelin and others, citizens of 
New York, asking for a constitutional amend- 
ment prohibiting the use of public funds fòr 
sectarian or religious purposes. 

By Mr. JONKS, of North Carolina: The 
petition of Captain Henry A. White, of North 
Carolina, asking for pension. 

By Mr. KELLOGG: The petition of Chester 
C. Tolman, for relief in case of lost evidence, 
and for renewal of patent. 

By Mr. KETCHAM: The petition of George 
W. Steele, late first lieutenant of company I’, 
second New York veteran cavalry, for relief, 

By Mr. LASH: The petition of Joseph A. 
Davis, a citizen of Guilford county, North Car- 
olina, for removal of disabilities. 

Also, the petition of W. R. B. Lindsay, of 
Rockingham county, North Carolina, for the 
removal of disabilities. 

Also, the petition of Joseph A. Houston, of 
Guilford county, North Carolina, for removal 
of disabilities, 

By Mr. LYNCH: The petition of Charles 
Dennis and 500 others, for aid to navigation 
interests. 

By Mr. MILNES: The petition of R. T. 
McLain and 30 others, for the abolishment of 
the income tax on salaries. 

Also, the petition of N. Crous and 26 others, 
citizens of Waynesborough, Virginia, for pay- 
ment of losses during the war. - 

By Mr. MORGAN: The petition of A. M. 
Mercer, John A. Vanhorn, and others, citizens 


authorizing national bank. notes, and to issue 
$500,000,000 in greenbacks; to require the 
Secretary of the Treasury to cancel-all matured 
bonds deposited by the banks, and. redeem in 
greenbacks the bank notes issued on said bonds, 
and pay off $200,000,000 of the five-twenties ; 
to destroy all bank notes received for taxes, 
and substitute greenbacks therefor; to make 
all duties, imposts, and other taxes payable in 
specie or greenbacks at the option of the citizen. 

Also, to the same effect from J. W. Bigelow 
and others, citizens of Ohio. : 

Also, to the same effect from W, D. Nutter, 
A. J. Ellis, and others, citizens of Ohio. 

Also, to the same effect from John G. Wal- 
lace and others, citizens of Ohio. 

Also, from Robert Stone, W. Spencer, and 
others, citizens of Obio, to the same effect. 

Also, from Royal. Kasson and others, citi- 
zens of Ohio, to same effect. 

Also, from Nelson Vannatta and others, cit- 
izens of Ohio, to the same effect. 

By Mr. MORRELL, of Pennsylvania: ‘The 
memorial of Morton McMichael, William 
Strong, Caleb Cope, Edward Shippen, Joseph 
W. Drexel, John Farnum, Edwin W., Lewis, 
W. H. Rhawn, Henry G. Morris, J. B. Lip- 
piacott, and others, in behalf of the National 
Homestead at Gettysburg for the orphans of 
soldiers and sailors of the United States. 

By Mr. ROGERS: The petition of Philip 
Ogel, of Washita county, Arkansas, for the 
removal of disabilities, 

By Mr. SCHENCK: A petition of chiefclerks 
and clerks (206) of Interior Department, with 
accompanying bill, asking Congress to provide 
for equalizing the tax on incomes and salaries. 

By Mr. TOWNSEND: The petition of Wil- 
liam Edge and others, praying for a repeal of 
the income tax. 


IN SENATE. 
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Prayer by the Chaplain, Rev. J. P. New- 
xay, D. D. , 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolu- 
tions of Typographical Union No. 101, of 
Washington, District of Columbia, asking Con- 
gress to establish a postal telegraph system; 
which were ordered to lie on the table. 

Mr. FERRY presented a memorial of citi- 
zens of Stamford, Connecticut, protesting 
against the reénactment of the income tax 
Jaw; which was referred to the Committee on 
Finance. 

Mr. McCREERY presented the petition of 
D. Matthewson, of Murray county, Kentucky, 
praying the removal of his political disabili- 
ties; which was referred to the select Com- 
mittee on the Removal of Political Disabili- 
ties. 

Mr. LEWIS presented the petitions of Wil- 
liam A. Hughes, John A. Spinkel, Jobn E, 
Page, William Brook Smith, John T. Holt, 
and Edward M. Nulty, of Virginia, praying 
the removal of their political disabilities ; which 
were referred to the select Committee on the 
Removal of Political Disabilities, 

Mr. HAMILTON, of Maryland, presented 
the petition of John W. Garrett, president of 
the Baltimore and Ohio Railroad Company, 
and P. G. Van Winkle, president of the Park. 
ersburg Branch Railroad Company, praying 
that the duty on iron and steel rails be reduced 
instead of increased, and that there be no in- 
crease of duty upon other varieties of iron and 
steel used in the construction and maintenance 
of railroads; which was referred to the Com- 
mittee on Finance. 

Mr. SCOTT. I present a petition of citi- 
zens of Downington, Pennsylvania, who state 
very briefly that they, “ feeling aggrieved. at 
the inquisitorial mode of assessing the income 
tax, and which was promised us to live only to 
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twelfth month, (December, ) 1869, most respect- 
fally ask that your honorable bodies will abol- 
ish the law.” I move its reference to the 
Committee on Finance. 

The motion was agreed to. 

Mr. SCOTT. T also present the petition of 
naturalized citizens of Philadelphia, natives of 
Ireland, praying, for numerous reasons given 
by them, that increased protection be given to 
all industries which require it, and that in all 
changes of the tariff the interests of domestic 
industry shall be considered paramount.to any 
other consideration. I move that this petition 
be referred to the Committee on Finance. 

The motion was agreed to. 


Mr. SCOTT also presented a petition of 
officers of seventeen national banks, and one 
hundred and fifty citizens of Pittsburg, Penn- 
sylvania, praying an amendment of the act for 
funding the public debt, now pending in the 
House of Representatives, known as the Sher- 
man bill; which was ordered to lie on the 
table. 

He also presented three petitions of citizens 
of Perry county, Pennsylvania, praying for the 
establishment of a mail route trom Newport 
to Liverpool, by way of Acher’s Store and 
Montgomery’s Ferry, in that county; which 
were referred to the Committee on Post Offices 
and Post Roads. 

Mr. FENTON presented the memorial of 
Andrew Mason, formerly melter and refiner 
in the assay office New York, asking that he be 
compensated for discovering and introducing 
two improvements in the process of parting 
gold and silver, which have resulted in a saving 
in the New York office alone, during the last 
four years, of over one hundred and nineteen 
thousand dollars, and showing that if adopted 
in all Government institutions there would 
be an annual saving of $75,000; which was 
referred to the Committee on Finance. 

Mr. KELLOGG presented the petition of 
Thomas T. Scanlon, praying compensation for 
certain cotton seized. by B. F. Camp, agent 
of the Treasury Department, at Fort Adams, 
Mississippi, in 1864, and afterward sold on 
account of tbe Treasury Department; which 
was referred to the Committee on Claims. 

Mr. WILSON. I have received resolutions 
of the Legislature of Massachusetts, relating to 
the Cape Cod-ship canal, which I ask to have 
read at length. 

The Secretary read the resolutions, as follows: 

CoMMONWEALTI OP MASSACHUSETTS, 
In THE YEsr 1870. 

Resolves concerning the Cape Cod-ship canal. 

Liesolved, That the proposed Cape Cod ship-canal, 
being a work of national importance, the General 
Government should, in our opinion, aid that enter- 
prise by the construction of a breakwater at the 
eastern end of the canal when completed, and give 
in advance assurance of such aid, and that we re- 
apectfully request Congress to make a sufficient grant 
for the purpose, payable in proportion as the work 

rogresses, or in such other way as may seem fit. 

Resolved, That the Governor be, and he is hereby, 
requested to transmit to each of the Senators and 
Representatives of this Commonwealth a copy of the 
foregoing resolve. ; 


` Houss or REPRESENTATIVES, 


March 30, 1870. 

Passed. HARVEY JEWELL, Speaker. 
2 Ly Senate, April 1, 1870. 

Passed. H. H. COOLIDGE, President. 
A April 2, 1870. 

Approved. WILLIAM CLAFLIN. 


The resolutions were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. HOWELL. I present a preamble and 
joint resolution of the Legislature of Iowa, in 
relation to the Des Moines rapids, which I ask 
to have read. ` 

The Secretary read as follows: 

Preamble and joint resolution, passed by the thir- 
teenth General Assembly of the State of Iowa, in 
relation to the improvement of the Des Moines 
rapids of the Mississippi river. 

Whereas the Federal Government has by appro- 
priation provided for theimprovement of the navi- 
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gation of the Mississippi river_by the construction 
of a canal around.the Des Moines rapids; and 
whereas the work thereon has been for a time in 
progress, and should be completed at an early day ; 


and whereas it is the wisest economy to provide for 


such early completion, to the end that: the expense 
and risk of transportation over said’ rapids may. be 
saved to the people, and that the salaries of the ofi- 


cersand Government employés in charge may be also. 


saved ; and whereas it is an absolute necessity that 
a part of said work, to: wit the: blasting ópposite 


Montrose, should be immediately provided for, in 


ordor thatall of that part of said work may be done in 
one season, as otherwise it will benecessary'to incur 
double expense by the erection of two coffer-dams, 
instead of the one that will be required. if the work 
is so provided for by the necessary appropriation; 
and whereas the engincers in charge of the entire 
work bave presented to the War Department an esti- 
mate of the appropriations needed for. theso said 
purposes: Therefore, É 

Be it resolved bythe General Assembly of the State of 
Towa, That our Senators in Congress be, and they 
are hereby, instructed, and our Representatives 
requested, to use their influence in procuring the 
appropriations asked in said estimates. 

Ltesolved, That the secretary of State be instructed 
to forward a copy of these resolutions to each of our 
Senators and Representatives in Congress. 

AYLETT R. COTTON, 
Speaker of the House of Representatives. 


M. M. WALDEN, 


President of the Senate. 
Approved, Àpril 5, 1870. 
SAMUEL MERRILL, Governor 


I, Ed. Wright, Secretary of State of the State of 
Towa, hereby certify that the foregoing is a true and 
correct copy of the original, now on file in this office. 

2 ED. WRIGHT, 
Secretary of State of the State of lowa. 

The resolution was referred to the Commit- 
tee on Appropriations, and ordered to be 

tinted. 

Mr. HOWE presented the petition of R. B. 
Williamson, praying compensation for prop- 
erty taken and used by United States troops 
in the years 1862, 1863, and 1864; which was 
referred to the Committee on Claims. 

He also presented a petition of members of 
the bar at Fond du Lac, Wisconsin, praying a 
division of that State into two judicial districts ; 
which was referred to the Committee on the 
Judiciary. ` : 

He also presented a petition of citizens of 
Wisconsin, praying a division of that State 
into two judicial districts bya north and south 
dividing line, thereby creating an eastern and 
western district; which was referred to the 
Committee on the Judiciary. 

Mr. SUMNER. I present a petition signed 
by clerks of the Departinent of State, in which 
they set forth that inasmuch as the salaries of 
clerks have not been increased since the begin- 
ning of the war of the rebellion, and as they 
have been subjected to onerous burdens through 
the increased expenses of living, and are more- 
over contributing largely to the internal rev- 
enues by the tax imposed on most of the arti- 
cles of daily use and consumption, they therefore 
respectfully petition that they may be relieved 
from the tax now imposed on their salaries. 
As this question may be again before the Com- 
mittee on Finance, I move that this petition 
be referred to that committee. 

The motion was agreed to. 

Mr. SUMNER. Ialso present the memorial 
of Cyrus W. Field, of New York, in which he 
sets forth that having been connected with the 
successful establishment of interoceanic tele- 
graphic communication across the Atlantic, 
between America and Europe, he now desires 
to undertake the accomplishment of a similar 
enterprise.across the Pacific, between America 
and Asia; and to that end he asks an act of 
incorporation, with a capital of $10,000,000 in 
gold, the entire amount to be subseribed and 
paid within one year from the organization 
under the act of incorporation; that the com- 
pany shall have power to construct an oceanic 
cable between California and Japan and China, 
either direct or by way of the Hawaiian Islands, 
or some other island or islands in the Pacific 
ocean; and he further asks that on the com- 
pletion of the cable, within five years from its 
organization, under the act of incorporation, 
and not otherwise, the company shall re- 


ceive —— acres of the: publie lands ofthe 
United States in fall property, with the right 
to select-the lands by the location ‘of ‘scrip; to: 
be issued-under the direction of the Secretary 
of the Interior after the whole amount’6f the 
capital shall have been ‘paid. I move the -refer-: 
ence -of this memorial -to the Committee ‘ou: 
Foreign Relations: ©. vs D CRE) 

The motion was agreed to. 

o PAPERS WITUDRAWN AND REFERRED. 

Mr. HARLAN. I move. that.an order be 
entered directing that the letter ofthe Secretary: 
of the Interior, making an estimate of appro- 
priations for the payment of B. B. Mitchell, for 
services in connection with the Indian Bureau, 
be taken from the files. and referred to: tho 
Committee on Indian Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. KELLOGG, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 600) to provide for the disposition of fines, 
penalties, and forfeitures, reported adversely 
thereon, and moved its indefinite postponement; 
which was agreed to. 

Ile also, from the same committee, to whom 
was referred the bill (H. R. No. 869) to author- 
ize the issuing ofa certificate of registry or enroll- 
ment to the schooners Zenos Snow and Patriot, 
reported it without amendment. 

Mr. EDMUNDS. The Committee on Pen- 
sions, to whom was referred the bill (S. No. 
612) granting a pension to Nimrod P. Ginger, 
have instructed me to report adversely thereon, 
The committee do not find any evidence of 
enrollment or continuing disability. T. move 
the indefinite postponement of the bill. 

The motion was agreed to. 

Mr. EDMUNDS. The same committee, to 
whom was referred the petition of Phineas G. 
Pearson, praying for arrears of pension, have 
instructed me to ask that the committee be 
discharged from its further consideration. We 
think that Mr. Pearson has already had quite 
all that the evidence will justify the Commis- 
sioner of Pensions in giving him. 

The report was agreed to. 

Mr. EDMUNDS. The same committee, te 
whom was referred the bill (S. No. 611) grant- 
ing a perun to Martha A. Pruett, have 
directed me to report adversely. It appears 
in this case that the evidence entirely fails to 
come up to the requirements of the law, and 
also to satisfy us that the claim is well founded. 
The evidence is very conflicting. 

The bill was indefinitely postponed. 

Mr. EDMUNDS. The same committee, to 
whom was referred the bill (S. No. 484) for 
the relief of Helen M. Stansbury, widow 
of Major Howard Stansbury, deceased, have 
directed me to report it back without amend- 
ment, and recommend its passage. Itappears 
to the committee in this case that the widow 
is plainly entitled to the pension of a major 
instead of the pension of a captain. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill (S. 
No. 638) amendatory of an act granting lands 
to aid in the construction of a- railroad and 
telegraph line from the Central Pacifie Rail- 
road, in California, to Portland, in Oregon, 
approved July 25, 1866, reported it with an 
amendment. 

Mr. SPENCER, from the Committee on 
Commerce, to whom was referred the peti- 
tion of Hinton Rowan Helper, praying to be 
allowed additional compensation for his ser- 
vicesas United States consul at Buenos Ayres, 
reported a bill (S.No. 789) to authorize the 
proper accounting officers of the Treasury to 
settle and close the accounts of Hinton Rowan 
Helper; which was read, and passed to a 
second reading. 

Mr. PRATT; fromthe Committee on Claims, 
to whom was referred the petition of Ross 
Wilkins, praying compensation for services 
rendered iu adjusting titles to land in Michi- 
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gan, in conformity with the act of. Congress 
approved May 28, 1830, submitted an adverse 
report; which was ordered -to be printed. 

Mr. PRATT. I am also: directed. by the 
Committee on Claims to. report adversely on 
the petition of Solomon Stover, who makes 
claim against.the Government for the occupa- 
tion of certain premises in Alexandria, Vir- 
ginia, by the Union forces during the war and 
up to 1866, and for damages done to that prop- 
erty. The committee, after much investiga- 
tion, have directed me to report adversely to 
the claim; and I move that the report be 
printed. 

The motion was agreed to. 

Mr. SCOTT, from the Committee on Naval 
Affairs, to whom were referred resolutions of 
the board of trustees of the Seamen’s Fund 
and Retreat, in the city of New York, asking 
that some action be taken by Congress which 
shall result in placing the entire matter of the 
care of sick and disabled seamen arriving at 
the port of New York, with adequate provis- 
ion for their support, under the exclusive con- 
trol either of the State or national authorities, 
asked to be discharged from their further con- 
sideration; which was agreed to. He also 
submitted a report on the subject; which was 
ordered to be printed. 

Mr. WARNER, from the Committee on 


Public Lands, to whom was referred the bill | 


(S. No. 483) granting lands and the right of 
way in Missouri and Arkansas to aid in the 
construction of a railroad and telegraph line 
along or near the thirty-sixth parallel of north 
latitude, from the Mississippi river to the Ark- 
ansas river, reported it with amendments. 


TUNNEL UNDER NIAGARA RIVER. 


Mr. CONKLING. The Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 1542) to authorize the city of Buffalo, 
New York, to construct a tunnel under Niag- 
ara river, and to erect and maintain an inlet 
pier therefrom, have instructed me to report 
it back without amendment; and I ask that it 
be now put on its passage. It is simply a bill 
to authorize a tunnel and pier to be con- 
structed to facilitate the construction of the 
water-works of the city of Buffalo, and there 
is reason for its early passage. 

3y unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to make it lawful for the city of Buffalo 
to construct and maintain a tunnel under 
Black Rock harbor and Niagara river, extend- 
ing not more than four hundred feet outside 
of Bird Island pier, and to erect and maintain 
an inlet pier therefrom, the inlet pier to be 
located not more than four hundred feet out- 
side of Bird Island pier. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


BILLS INTRODUCED, 


` Mr. CRAGIN asked, and by unanimous ĉon- 
sent obtained, leave to introduce abill (S. No. 
790) for the relicf of John Tyler; which was 
read twice “by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 
Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 791) to incorporate the Pacific Submarine 
Telegraph Company, and to facilitate tele- 
graphic communication between America and 
Asia; which was read twice by its title, re- 
ferred to the Committee on Foreign Relations, 
and ordered to be printed. 
Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint 


resolution (S. R. No. 174) to extend the time: 


for the completion of the military road from 
Fort Wilkins, Copper Harbor, Keweenaw 
county, in the State of Michigan, to Fort How- 
ard, Green Bay, in the State of Wisconsin ; 
which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


BILL RECOMMITTED, 
| Mr. WILLIAMS. I move that Senate bill 


minister to China, be recommitted to the Com: 
mittee on Foreign Relations. I have some 
additional papers that I wish to submit to that 
com mittee, ; : 
The VICE PRESIDENT. If there be no 
objection it will be so ordered. 


TELEGRAPH TO PRINTING OFFICE, 


Mr. ANTHONY submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Printing bo in- 
structed to inquire into the oxpediency of construct- 
ing a line of telegraph between tho Capitol and the 
Government Printing Office. 


TAX ON DISTILLED SPIRITS. 


The VICE PRESIDENT. If there be no 
further Senate resolutions the Calendar of res- 
olutions which have laid over is next before 
the Senate, and the Secretary will report the 
first resolution on the Calendar. 

The SECRETARY. ‘The first resolution on the 
Calendar is the resolution submitted. by Mr. 
Coxe, on the 14th of December last, instructing 
the Committee on Finance to inquire into the 
expediency of increasing the tax on distilled 
spirits. a 

: Mr. EDMUNDS. I move that that resolu- 
tion be referred to the Committee on Finance. 

The motion was agreed to. 


SPANISIT GUN-BOATS FOR CUBA. 


resolution submitted by Mr. CARPENTER, on 
the 13th of December last, that the gun-boats 
built or contracted for in the United States on 
behalf of the Government of Spain should not 
be allowed to depart from the country during 
the continuance of the present rebellion in 


Cuba. 

Mr. CARPENTER. As the occasion which 
that resolution was addressed to has passed, I 
will, in legal phrase, take a nonsuit, by moving 
to lay the resolution on the table. 

The motion was agreed to. 

YERGER CASE. : 

The next resolution was the resolution sub- 
mitted by Mr. Tuurman, on the 16th of Decem- 
ber last, calling for information in relation to 
an arrangement entered into between the Attor- 
ney General and the counsel of Yerger, under 
arrest by the military authorities, relating to 
the proceedings on his application for a writ 
of habeas corpus. 

Mr. POMEROY. F move that that resolu- 
tion lie on the table. 

The motion was agreed to. 


MILITARY COMMISSION IN GEORGIA. 


The next resolution on the Calendar was the 
resolution submitted by Mr. Norton, on the 
24th of January last, instructing the Committee 
on the Judiciary to inquire by what authority, 
ifany, General Terry has organized and con- 
vened a military commission to inquire into 
the eligibility of senators and representatives 
elected to the Legislature of Georgia, and their 
right to hold seats in that body. i 

Mr. POMEROY. I move that that also lie 
on the table. 

The motion was agreed to. 


“BLACK BOB” INDIANS. 


The next business.on the Calendar was the 
request of the House. of Representatives, re- 
ceived on the 18th of February last, that the 
Senate transmit tothe House the letter and 
accompanying papers of the Secretary of the 
Interior relating to the lands of the Black 
Bob band of Indians. er 

Mr. POMEROY. The occasion for that has 
passed by; the papers have all been printed. 
i move that the matter lie.on the table. 

Mr. HARLAN. I think there is no objec- 
tion to-the resolution being adopted now and 


the original papers going over to the House. 


| No. 692, for the relief of J. Ross Browne, late. 


The next resolution ou the Calendar was ibe. 


| tion needs any amendment. 


As the House of Representatives has asked 
for the origidal.papers, there can be no objec- 
tion to their going over.. =o : ~.. K 

Mr. POMEROY. ery. well; letit- pe 
adopted. oo ra e i e GRE pae 

The VICE PRESIDENT. The question is 
on agreeing to the request of the House of 
Representatives and ordering the papers to be 
transmitted. _ fe gk) Roe 

: The request was agreed to. - it, nae Ey, 
SETTLERS ON LAND GRANTED FOR RAILROADS. , 

‘The VICE PRESIDENT. The next reso- 
lution isa resolution submitted by the Senator 
from Iowa, [Mr. Howsty, ] on the 28th of Febru- 
ary, in relation to the rights of settlers to home- 
steads on lands granted to aid in the construc- 
tion of railroads. : : 

Mr. HOWELL.: -I should like that resolu- 
tion to be taken up simply to offer-an amend- 
ment to it, and that I may have it referred to 
the Committee on Publie Lands. 

The VICE PRESIDENT. -Itvis now up. 
The Senator can movehis amendment, and then 
the reference. : els tke : 

Mr. HOWELL... Let it be read, < 

' TheSecretary read the resolution, as follows: 

Resolved, That the Committed on Public Landsand 
the Committeo on tho Pacific Railroad be instructed 
to-insert in.all bills hereafter reported for: grants of 
land to aid in tho construction of railroads a provis- 
ion which will secure the rights of settlers to home- 
steads on said grants, and require that thesalo ofthe 
lands thercof shall be made at the same price as tho 
alternate sections of the Government lands, in ordor 
to promote the speedy occupation of said lands and 
therapid settlement ofthesection of country in which 
they may be located, and to protect thepeoploagainst 
the evils of land monopoly. 


Mr. HOWELL. I do not think the resolu- 
J move that it be 
referred to the Committee on Public Lands. 

The motion was agreed to. 

SURPLUS GOLD IN TREASURY. 

The next resolution was one submitted by 
Mr. Fowrsr, on the 8th of March, instructing 
the Committee on Finance to report instruct- 
ing the Secretary of the Treasury to dispose 
of the surplus gold in the Treasury without 


delay. 

Mr EDMUNDS. I move that that lic on 
table. f 

The motion was agreed to. 

GOVERNMENT OFFICERS AND VMPLOYÉS, 

The next resolution was one submitted by 
Mr. CARPENTER, calling for tke names, age, 
and compensation of all inferior officers, clerks, 
and employés in the respective Executive De- 
partments, the pending question being on the 
amendment offered by Mr. ABBOTT. ; 

Mr. CARPENTER. Ithought that resolu- 
tion was referred to the Committee on Retrench- 
ment on a former. occasion, 

The VICE PRESIDENT, Tt-was not. It 
was debated until one o’clock and then passed 
over. ‘I'he Senator from North Carolina [Mr., 
ABBOTT] offered an amendment. The Senator 
from New Hampshire [Mr. PATTERSON] sug- 
gested its reference to the Committee. on Re- 
trenchment when it was pending before, but it 
was cut off by the morning hour. 

Mr. EDMUNDS. I make that motion now, 
that it be referred to the Committee on Re- 
trenchment, . : 

The motion was agreed to. 

TREATIES FOR FOREIGN TERRITORY. 

The next resolution on the Calendar was 
one sibmitted by Mr. Ferry, to amend’ the 
thirty-ninth rule of the Senate so as to pro- 
vide that any treaty for the annexation to the 
United ‘States of the entire dominion of any 
foreign Power shall be considered in open ses- 
sion, reported from the Committee on Foreign: 
Relations with a recommendation. that it be 
indefinitely postponed, : ; 

Mr. FERRY. I simply ask -that a vote be 
taken on the report of the Committee on For- 
eign Relations. I think the resolution ought 


not to be postponed. . Le chet 
The VICE: PRESIDENT. Itis before the 
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Senate, and the question ison 
postponement. 
Mr. EDMUNDS. I should like to have the 
resolution read. $ Bia 
The Secretary read as follows: 


Resolved, That the thirty-ninth rule be amended 
by adding thereto: ; 

But this rule shall not apply to any treaty for the 
annexation to the United States of the entire domin- 
ion of any foreign Power, but. any such treaty shall 
be considered and the question of its ratification 
decided in open session of the Senate. 


The resolution was indefinitely postponed. 
CHANGE OF RULES. 


The next resolution was one submitted by 
Mr. Winson, on the 25th of March, as to the 
expediency of adopting a rule for the remain- 
der of the session fixinga time when the ques- 
tion on ordering a bill to a third réading shall 
be put. ‘ s 

Mer, WILSON. Iaskto have the resolution 
read. : f ; 

The VICE PRESIDENT. It will be report- 
ed in fall. - Ka 

The Secretary read as follows: 

Ordered, That the select Committee on the Rules 
be instructed to consider the expediency ofadopting 
a rule for the remainder of the session providing that 
whenever any bill has been considered fox two days 
the question on ordering it to athird reading may be 
ordered by a two-thirds vote of the Senatoxs present 
and voting. 

“Mr. WILSON. I hope it will be allowed to 
go to the committee. pLa gt 

. The VICH, PRESIDENT: < Tt is. a resolu- 
tion directing the committee to inquire into the 
expediency of adopting'a proposed rule...’ 

The resolution was agreed to. 

DEBATE ON GEORGIA BILL. 


The next resolution on the Calendar was the 
following, submitted by Mr. CHANDLER on the 
áth of April: 5 f ` 

Resolved, That upon the resumption of the con- 
sideration of the Georgia bill there shali be neither 
ean en nor recess until the final vote be 

aken. 


The VICE PRESIDENT. The question is 
on agreeing to the resolution. 
` The question being put, a division was called 
for; and the ayes were thirty. 

Mr. CASSERLY. I call for the yeas and 
nays. J want to see whether the Senate has 
been polled on this subject. .; 

The yeas and nays were ordered. ` 

Mr. TRUMBULL. As Iwas'not in my seat 
at the moment when this résolution was called 
up, I ask that it be read. 

The resolution was read. 

Mr. TRUMBULL. I move to amend the 
resolution by adding the words ‘unless other- 
wise ordered.’? (Laughter. ] 

Mr. THAYER, I rise to submit.a propo- 
sition, to take the place of this. resolution, to 
test the sense of the Senate as to whether we 
cannot agree to take the vote to-morrow at four 
o'clock, rather than sit for half the night. I 
submit that proposition to see if it can be 
agreed to. .[' No!” “Nol’] Whynot? We 
may sit here until to-morrow unless we have 
some such agreement. ©... 

The VICE, PRESIDENT. There appears 
to be objection to the suggestion of the Senator 
from. Nebraska. , 

Mr. CASSERLY. Is it not possible to have 
a resolution which shall fix some hour to-mor- 
row for taking the vote on this question? 

The VICE PRESIDENT. It. can be done 
by unanimous consent, There is no. rule of 
the Senate by which it ean be done by a ma- 


its indefinite ` 


jority vote or by any other vote except unar- |i 


imous consent. Such an understanding can- 
not be enforced by the Chair, according to the 
usage of the Senate; it is a voluntary agree- 


ment. : 

Mr. CASSERLY... Is this resolution debat- 
able? : 

The VICE PRESIDENT.. Itis. 

Mr. CASSERLY. It struck me, from the 
extraordinary promptness..as well as the una- 
nimity with which gentlemen of the majority 
rose to support this resolution, as though some 


considerable effort had been made to bring 
about this result, and therefore it may be qnite 
useless that I, asa member of the minority on 
this floor, should. say a word. against- the pas- 
sage of the proposed resolution. Before I pro- 
ceed to do so I ask the Secretary to. read the 
proposition. £ anil ery Stile n 

The VICE PRESIDENT. . The resolation 
will again be read, and also. the amendment 
proposed by the Senator from Hlinois.. -The 
amendment is the pending question now before 
the Senate. . : Joa 

Mr. ANTHONY. Before that is done I wish 
to ask a- question. I desire to know if this 
resolution amounts to anything? Would not 
a motion to adjourn bein order at any time, 
even if this resolution should pass ? 

The VICE PRESIDENT. This resolution 
has lain over for one day, as required by the 
rules. It reads as follows: 


That upon the resumption of the consideration 
of the Georgia bill there shall be neither adjourn- 
ment nor recess until the final vote be taken, 

If this resolution binds the Presiding Officer, 
he cannot, if it be adopted, entertain a motion 
for adjournment or recess. The question is 
how far it. binds the Presiding Officer. 

Mr. ANTHONY. Then, if we pass this res- 
olution, a motion to adjourn or to take a recess 
will not be in order and cannot be entertained. 

The VICE PRESIDENT. The Senate will 
have so declared. ; . . 

- Mr. ANTHONY.. Then.it would not be 
safe, hey would talk us to death, and we 
should never get out. [Laughter.] 

Mr. HAMLIN. . They will talk us to death 
if we do not pass it. [Gaughter. ] 

~The VICE PRESIDENT. The Chair will 
state a doubt which he hasas to the efficacy of 
this resolution, though he dislikes to suggest 
anything like a point of order where a major- 
ity of the Senate seem to desire to agree to a 
resolution. The fifty-third rule provides: 

“No motion to suspend, modify, or amend the 
rules, or any thereof, shall be in ordor, except on one 
day’s, notice in. writing, specifying the rule to be 
suspended, modified, or amended, and the purpose 
thereof.” 

Now, there is no doubt that the Senate have 
the power, on complying with the fifty-third 
rule, to suspend every one of the rules if the 
person proposing to suspend them specifies, as 
this rule requires, the rule to be suspended, 
modified, or amended, and the purpose thereof, 
That. is the text of the rule, and there is no 
doubt. that if- this: rule is literally complied 
with a majority of the Senate, after a resolu- 
tion submitted ‘for that purpose has lain over 
one day, can decide that the Presiding Officer 
shall not entertain a motion to adjourn or to 
take a recess; A motion for a recess is not 
among the motions prescribed by the rules of 
the Senate, but it may be made during the 
morning hour, the Chair supposes, as he stated 
yesterday, though it is not one of the motions 
spoken of specilically in the rules. A motion 
to adjourn, however, is allowable, under the 
rules of the Senate, and the Senate have a 
right to suspend the rules allowing that mo- 
tion to be made, the Chair supposes, if it is 
done in a legitimate way. The doubt about 
this matter is, that this resolution does not 
specify, as the text of the difty-third rale re- 
quires, the rule to be suspended, modified, or 
amended. It does specify the purpose. very 
distinctly. ` 

Mr. STEWART. Would it not be construed 
like'a later law that repeals former laws ? 

-The VICE PRESIDENT. The Chair is only 
suggesting his doubt. If the resolution should 
be agreed to the Chair will probably have to 
rule upon it hereafter... 

Mr. CASSERLY. -: I rise to inquire if I am 
not entitled to the floor? -» 

The VICE PRESIDENT. The Senator 
from California is entitled to the floor. 

Mr. ANTHONY. | If the Senator from Cali- 
fornia. will allow :me, I wish to ask another 
question in regard to this matter. 

Mr. CASSERLY,. Certainly. 


; Me: ANTHONY. If-we-adopt-thisifesdlu- 
tion, then it becomes a rule: which :carinot jhe 
suspended or repealed ex¢ept upon one day’s 
notice, and so long as. we arc: in session, :if- we 
are in session á week, it -will-beone day; and 
therefore itinever can be modified.until it-is 
executed. I think it is a very bad precedent 
for us to.establish.a rule:of that kind.) I want 
to see the debate on Georgia: closed- as! much 
as anybody... 9 < a not ree 

The VICE ‘PRESIDENT... The suggestion 
of the Senator from Rhode Island ig an argu- 
ment on the merits of the resolution.‘ It does 
not affect the parliamentary. question. ni ric 

Mr. ANTHONY. I wish: to: know: if that 
would not be the parliamentary: law; as. an 
argament for or against the resolution? Duns 
derstand it to be the judgmentof the Chairthat 
if this resolution passes it is irrépealable until 
it exhausts itself by the taking of the final vote 
upon the Georgia bill, io eco i4 3 
- The VICE PRESIDENT. The Chair cer- 
tainly would not at this time decide as to 
whether, when it went into operation, it would 
be irrepealable or not... The Chair is not: in 
the habit of anticipating future decisions on 
such questions. The only question now is as 
to the effect of it. The' Chair states his doubt 
in consequence of the language of the fifty-third 


rule. ee : akopa ; 5 

Mr. ANTHONY.: Lhave nothing further to 
say except that-it seems to me by the passage 
of this. resolution we shall be -setting a very 
dangerous precedent and taking away very 
important and precious rights of minorities. 

Mr. CASSERLY and Mr. CHANDLER 
addressed the Chair. eie Jo up? 

The VICE PRESIDENT. Does the Senator 
from California yield to the Senator from Mich- 
igan, the author of the resolution?’ 

Mr. CASSERLY. Yes, sir. 

Mr. CHANDLER. Mr. President, the object 
of this resolution was to bring this interminable 
debate to a close. ‘That was my purpose in 
offering it, and I think if we adopt it the time 
will come when we shall get a vote; and with- 
out the adoption of the resolution I see. no 
reason why this debate should not continue for 
four months, as it has virtually. for the last 
four months. Sunday is time enough to-pre- 
pare a debate upon the Georgia question for 
the whole of the succeeding. week. » Give this 
body Sunday, and they will commence. anew 
on Monday morning and will run. this debate 
through till Saturday night without any possi- 
bility of reaching a vote. 

Mr. DRAKE. I should like to ask the hon- 
orable Senator from Michigan whether he ven- 
tures to make such a charge as that, that. Sen- 
ators of the United States use the hours of the 
Sabbath day to prepare speeches? .[ Laughter. ] 

Mr. CHANDLER. I suppose they consider 
that a pious work which does not infringe on 
the sanctity of the day. ; ` 

Mr. DRAKE. That is a grave charge, 
which I call on the Senator to substantiate. 

Mr. CHANDLER. | I leave each Senator to 
decide that question for himself. But, Mr. 
President, it is well known that the only way 
in which we can ever reach a vote on this 
Georgia question is by sitting it out. 

Now, what is the history of this whole Geor- 
gia question? Why, sir, the very frst measure 
brought up for discussion last December was 
the Georgia question. We had a rehash of.all 
the speeches that had been made on recon- 
struction on the Georgia question in December 
last. Finally we passed the Georgia bill then 
before us. Then came up Virginia, and we 
had a rehash of the same thing on Virginia, 
week after week. Then came Mississippi, and 
we had the same thing right overagain.. ‘Then 
we came back to Geórgia, and we had more 
hash. [Laugliter:] Sir, the country is utterly 
sick and disgusted with this debate ; the news- 
paper press is disgusted with it; the people of 
the-country-are demanding important legisla- 
tion; and yet we are consuming day after day, 
week after week, and month after month ina 
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rehash of old speeches. It is time it come to 
an end; and I hope that the Senate will adopt 
this resolution, and that we shall neither ad- 
journ, nor take a recess, nor leave this Cham- 
ber untilwe get a vote: . I would shut the doors 
and not allow a man to leave until a vote is 
taken. 

Mr. THAYER. I desire to ask my friend 
from Michigan if this is the first time that he 

- has ever delivered the speech that he has now 
delivered to the Senate? [Laughter.] 

Mr. CHANDLER. The first time in this 
exact shape. I gave a slight dissertation on 
hash in executive session, and I am sorry the 
doors were not open. 

Mr. CASSERLY. Theresolution, as Iheard 
it, struck me as pregnant with all the enorm- 
jties which have since been pointed out, of 
oppression of the rights of the minority ; not 
only the political minority on this floor, but 
those who happen to be in the minority on the 
question of adopting this resolution, to what- 
ever side in politics they may belong, who are 
just as much oppressed by it, because they are 
compelled to be here and to submit to the 
operation of it as those who belong to the 
political Opposition in this Chamber. More 
than that, as has just been suggested to me by 
a Senator of the majority of this body, this 
resolution furnishes a precedent, and the prin- 
ciple of it is to put it into the power of a 
majority of this Chamber to pass and enforce 
aresolution for continuing in perpetual session 
from this to the day of final adjournment, if 
indeed we ever could reach a day of final ad- 
journment under the operation of this resolu- 
tion. I ask you, Mr. President, whether there 
is any precedent for such a resolution in the 
history of this body? 

The VICE PRESIDENT. The Chair can- 
not answer the Senator from California posi- 
tively; but as the point has been made by the 
Senator from Rhode Island, the Chair will 
gtate to the Senate what his ruling will be upon 
this resolution if it shall be agreed to. It is 
perhaps right for him to anticipate the point 
suggested by the Senator from Rhode Island, 
so that the Senate may be better advised as to 
what his opinion will be in regard to it. The 
Chair has stated his doubts in regard to the 
phraseology of this amendment, but no point 
of order being made upon it the Chair regards 
the point of order suggested by the Chair as 
waived, and that the resolution is before the 
Senate. Itcertainly could not be debatable if 
it was not in order, and no point of order has 
been made against it. It is therefore before 
thebody. If itshould be agreed to by the body 
as offered originally by the Senator from Michi- 
gan the Chair would be compelled by the order 
of the Senate to enforce it, and therefore could 
not entertain a motion to adjourn. But the 
Chair 

Mr. EDMUNDS. Mr. President-— 

The VICE PRESIDENT. TheSenator will 
allow the Chair to finish his sentence. Butthe 
Chair will state that he has no doubt of the 
right of the Senate to repeal any resolution 
they may agree to in regard to the order of 
business upon a specific bill; and the Chair 
will state how this resolution could be repealed, 
if it should be agreed to by the Senate: by lay- 
ing upon the table the Georgia bill. That is 
not prohibited by the resolution, because that 
would be disposing of the Georgia bill for that 
time. A majority of the Senate could then, 
without the proposition lying over one day, 
repeal this enactment if they should agree to 
it this morning, and then a motion to adjourn 
would be in order. The Chair thinks this will 
preserve the rules of the Senate and all the 
rights of the Senate. f 

Mr. EDMUNDS. Irise toa question of 
order. I did not understand the Chair before 
to call for objections to this form of this reso- 
lution, but to suggest a doubt as to its efficacy 
if adopted. If the Chair had presented the 
question, as he now does, as presenting & pres- 
ent question of order, I should certainly have 


made it, because I feel entirely confident that 
the suggestion of the Chair was perfectly well- 
founded. ` So careful is the Senate of preserv- 
ing its rules, and so reluctant has it always 
been to make any change or suspension of 
them, that that rule to which the Chair has 
referred was designed to be of the most- exact 


and sweeping character; so that the Senate H 


should not be drawn into a suspension or 
change of its rules without every: member 
knowing precisely what was to be done. There- 
fore, I think the Chair ought to entertain the 
point of ordernow, and if the Chair will enter- 
tain it, I make it, that the resolution is not in 


order. 

The VICE PRESIDENT. If the Senator 
from Vermont did not understand the Chair, 
the Chair thinks the point of order is made in 
time. The Senator from Vermont makes the 
point of order upon the resolution that it does 
not comply with the fifty-third rule of the Sen- 
ate. The Chair, in conformity to what he has 
previously said, does not think it does comply 
with that rule. However desirable it might 
be—a question upon which the Chair has no 
right to express any opinion—to close the de- 
bate on the Georgia question and proceed to 
the consideration of other. business, the rule is 
imperative and specific, as the Senator from 
Vermont has stated, that amendments to the 
rule which destroy the right of members to 
move various motions, such as to adjourn, &c., 
must specify ‘‘the rule to be suspended, modi- 
fied, or amended, and the purpose thereof.’’ 
The Chair does not think this resolution comes 
fully within that fifty-third rule. ‘Therefore the 
Chair is compelled to decide that he does not 
think it is in order as an amendment to the 


rules, 

Mr. CHANDLER. Does the Chair decide 
that the resolution cannot he offered? 

The VICE PRESIDENT. ‘The resolution 
can be offered; but the Chair does not think 
it complies with the fifty-third rule, because 
that rule states that amendments to the rules 
must specify ‘the rule to be suspended,’’ that 
is the eleventh rule in this case, ‘f modified, or 
amended, andthe purpose thereof.’ The pur- 
pose is stated, but the rule to be amended is 
not stated; and it being without any precedent 
heretofore, the Chair thinks he must sustain 
the pointof order which is made. He has had 
doubts upon it. 

Mr. CHANDLER. Have I the floor? 

The VICE PRESIDENT. The Senator from 
California [Mr. Casserty] is entitled to the 
floor unless the Senator from Michigan appeals 
from the Chair, and he will then be entitled to it. 

Mr. CHANDLER. Task the Senator from 
California to allow me a single moment. 

Mr. CASSERLY. Certainly. 

The VICE PRESIDENT. The Chair pre- 
fers that this question should be settled by the 
Senate. It affects their privileges, not the 
privileges of the Chair. 

Mr. ANTHONY. Weare all satisfied with 
the decision of the Chair, 

Mr. CHANDLER. I do not appeal from 
the decision of the Chair. I only express my 
regret that the rules of the Senate should have 
prevented action on the resolution. 

Now, Mr. President, the legislation of this 
session is very much behind. Probably less 
work has been completed this winter than was 
ever completed in the same length of time be- 
fore. There is another rule, not exactly a rule 
of the body, but a rule of courtesy, to which I 
wish to allude. This body now consists of 
seventy-two members. Ifthe Senate sits four 
hours and thirty-six minutes a day, taking out 


the morning hour for morning business, each į 


member of the body is entitled tothree minutes 
a dayand not a second more. Thatishis time. 
He has aright to that for the benefit of his con- 
stituents. 

Mr. CASSERLY. Ifthe Senator will allow 
me, I will suggest to him that in that case He 
has more than exhausted. his time for to-day. 
[Laughter.] ; 


[Laughter. ] e eee, oe 

Mr. THAYER. .. Has not the Senator from 

Michigan made: one long speech this session ? 

` Mri CHANDLER. «What I wished to. say, 
however, was. that I hope in some way,. in 
accordance with the rules, we may he enabled 
to bring this debate to a close, and that we 
may be enabled to go to work upon. the busi- 
ness of this session of Congress.. There are 
many important bills now before the Senate. 
The country is demanding their passage; and 
yet we ate here day after day, and week after 
week, and month after month, carrying on a 
debate which is utterly profitless, in my opin- 
ion, to the Senate and to the country. 

Mr. WILSON. Mr. President ——’ 

The VICE PRESIDENT. Does the Sen- 
ator from California yield to the Senator from 
Massachusetts? l 

Mr. BDMUNDS: : What is the pending 
question? `: OREN Re : 

Mr. CASSERLY. | If the Senator will allow 
me, I understood the President to decide this 
resolution out of order in its present:shape. | 

Mr. WILSON. - Yes, 'sir; and I propose to 
make another motion. anne 

The VICE PRESIDENT. The next resolu- 
tion on the Calendar is now before the Senate, 
unless the decision of the Chair is appealed 


from. 
Mr. EDMUNDS. Nobody appeals; weare 
all satisfied. 
ORDER OF BUSINESS. 


The VICE PRESIDENT. The next reso- 
lution on the Calendar is one submitted by 
the Senator from Oregon, [Mr. Winirams, ] 
that the rule last adopted in reference to the 
order of business be so construed as not to 
apply to the morning hour. 

Mr. TRUMBULL. Jf it applies anywhere 
that is just where it ought to apply. 

Mr. WILLIAMS. I move that that reso- 
lution be passed over, 

Mr. STEWART. Let us pass it now. 

Mr. WILLIAMS. No; Ido not wish action 
on it at present. 

The VICE PRESIDENT. The Senator 
from Oregon moves that the resolution be 
passed over, which has priority of all other 
motions. 

The motion was agreed to, 


STEAMSHIP SERVICE TO AUSTRALIA. 


The next resolution on the Calendar was 
a resolution reported by Mr. CoLg, from the 
Committee on Post Officesand Post Roads, that 
that committee be discharged from the further 
consideration of the bill (S. No. 736) to author- 
ize ocean mail steamship service between the 
United States and Australia, and that the bill 
be referred to the Committee on Commerce. 

The VICE PRESIDENT. Upon this reso: 
lution the Senator from Ohio [Mr. Turman] 
not now in his seat demandeda division. The 
first question will be on discharging the Com- 
mittee on Post Officesand Post Roads. Ifthat 
be agreed to, the next question will be on re- 
ferring the bill tothe Committee on Commerce, 
If that should fail, the bill will be placed on 
the Calendar. 

Mr. WILSON. As the Senator from Ohio 
who took an interest in that subject is not here, 
I move that the resolution be placed at the foot 
of the Calendar, for the purpose of getting rid 
of it for the present. i 
_ Mr. COLE. There is no difficulty, I think, 
in taking a vote on the question now. 

The VICE PRESIDENT. The motion to 
pass it over has priority. f l 

Mr. COLE. If the-subject is to be consid- 
ered in the Committee on Commerce; then 
this resolution ought to be disposed of now. 

Mr. RAMSEY. Itis desirablethatthe ques: 
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tion should be settled, and we may as well 
settle it now as at any other time. 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts insist on his motion 
that the resolution be passed over? 

Mr. WILSON. | No, sir, I do not, if Sen- 
ators are ready to vote upon it., 

The VICE PRESIDENT. The first ques- 
tion is on discharging the Committee on Post 
Offices and Post Roads from the further con- 
sideration of the bill. 

The motion was agreed to. 

The VICE PRESIDENT, ‘The next ques- 
tion is on referring the bill to the Committee 
on Commerce}; and if that should fail, the bill 
will be placed on the Calendar. 

The question being put, a division was 
called for. i 


Mr. HAMLIN. I simply desire to say that 


this bill has received no considerable consid -` 


eration from the Committee on Post Offices 
and Post Roads. Itisall commerce from the 
first to the last of the bill; it is all commerce 
all around it; and there is nothing else but 
commerce connected with it. It is a bill that 
should go to the Committee on Commerce, in 
my judgment. 

Mr. CONKLING. I should like to inquire 
whether the bill does not provide for mail ser- 
vice and for the devotion of postages as com- 
pensation for that service? 

Mr. HAMLIN. Yes, sir; and if it went 
to the moon it could have that same provision 
in it. There is no postage there. Itis not 
a question of postage. I repeat.again it is nine 
hundred and ninety-nine thousand parts of 
commerce and one fraction of postage. 

Mr. CONKLING. The Senator does not 
repeat when he says that; he advances a new 
proposition. His statement was that it was 
all commerce. 

Mr. HAMLIN. Substantially. 

Mr. CONKLING. I did not intend to in- 
vite the Senator to a discussion about the 
moon, and I do not intend to allow him to 
invite me to discuss that useful planet. To 
come down to more commonplace things, this 
bill provides ocean mail service and a devo- 
tion of postage to compensation for that ser- 
vice. Allied to that proposition is the plan 
of Government subsidy for setting afloat under 
the American flag American ships on the 
ocean. ‘Therefore it is upon all fours, as the 
lawyers say, with other bills pending in the 
two Houses, which bills in this body have gone 
mostly to the Committee on Post Offices and 
Post Roads, some of them having already 
been reported favorably by that, committee, 
and the same committee retaining jurisdic- 
tion of the residue of those bills which have 
gone to it. De 

Now, Mr. President, one question is whether 
the Committee on Commerce or the Committee 
on Post Offices and Post Roads is the appro- 
priate committee for this subject. That ques- 
tion, however, isnot here. The practical ques- 
tion here is whether the Committee on Post 
Officesand Post Roads shall take up this entire 
subject, pick and choose among the bills, and 
when a bill comes which the members of the 
committee do not feel interested in, just send 
it, not to their waste-baskets, but to a more 
capacious waste-basket known now, for the 
purposes of this motion, as the Committee on 


Commerce, and then retain the residue of the} 


bills and act upon them when the committee 
get ready. 

Were thisa mere matter of the personal con- 
venience, particularly of the honorable chair- 
man of the Committee on Post Offices and 
Post Roads, I could not find it in my heart to 
object to anything he wants done; but itis a 
little more than that. It is a great subject. 
The Senate and the country are interested in 
a careful and thorough consideration of this 
subject. It is due to the country’ from this 
body; and I insist that some committee, (and 
I say that I think the Committee on Commerce, 
in view of all the rest it has to do, is not the 


appropriate committee, ) should takethis whole 
subject and judge it intelligently from begin- 
ning to end. If some Senator, who was willing 


to serve as chairman of sucha committee, would | 


move a special committee for the purpose, (I 
should be entirely unwilling to make the” mo- 
tion myself, because I should be very unwill- 
ing to serve in any place on such a committee; 
but if some Senator who has the’. requisite 
knowledge and is not so much burdened with 
other things that he cannot attend to it, will 
move such a committee, ) and let that commit- 
tee, to the exclusion both of the Committee 
on Post Offices and Post Roads, and of the 
Committee on Commerce, take charge.of the 
entire subject, I feel sure that the subject and 
the country would gain by it, and I cannot 
think it would be unsatisfactory to any stand- 
ing committee of the body. 

Mr. WILSON. I ask that this matter be 
passed over for the purpose of making a mo- 
tion. I move that the Senate take a recess 
to-day from half past four until half past seven 
this évening, for the purpose of going on with 
the Georgia bill. 

Mr. STEWART. Let us go right on withit 


to-day. 

Mr. WILSON. You cannot do it to-day. 

The VICE PRESIDENT. TheSenatorfrom 
Massachusetts moves that this resolution be 
passed over. 

The motion was agreed to. 


PROPOSED RECESS. 


The VICE PRESIDENT. TheSenator from 
Massachusetts now moves that the Senate at 
half past four o’clock take a recess until half 
past seven o’clock this evening. 

Mr. WILSON. If the Senate will allow me 
to say a single word—— 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent to make 
aremark. The Chair hearsno objection. The 
Chair will suggest that the morning hour is 
about expiring. 

Mr. WILSON. Very well; let us have a 


vote. 

Mr. CHANDLER. Let us sit it right 

through. 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Massa- 
chusetts, that at half past four o’clock to-day 
the Senate take a recess until half past seven 
o’clock. Those who are in favor of the motion 
will say ‘‘ay,’’ [putting the question. ] 

Mr. ANTHONY. Iwas in hopes that we 
should have an evening session for other busi- 
ness than the Georgia bill. There is a great 
deal of business that could be transacted in a 
very short time that now encumbers our Cal- 
endar; and if we could havea recess until seven 
o'clock, with the understanding that we were 
then to go on with business not objected to, it 
would dispatch business very much indeed. 

The VICE PRESIDENT. The motion for 
a recess is not debatable except by unanimous 
consent, being governed by the same rules as 
a motion to adjourn. 

Mr. TRUMBULL. Mr. President—— 

Mr. HAMLIN. I object to debate. 

Mr. TRUMBULL. ‘Then I object to the 
consideration of the resolutiou. 

Mr. CONKLING. It is all out of order, 
because the unfinished business has come up. 
It is one o'clock. I rise to a question of order. 

The VICE PRESIDENT. ‘The Senator from 
New York will state his question of order. 

Mr. CONKLING. My point of order is that 
the morning hour having expired the unfin- 
ished business of yesterday, by the rules of the 
Senate, is now in order, and objection being 
made this resolution is not in order. 

Mr. SHERMAN. We were in the midst of 
voting. 

The VICE PRESIDENT. The Chair over- 
rules the point of order, and on this ground: the 
Senator from Massachusetts before the morn- 
ing hour expired moved fora recess, which was 
in order, Senators interrupted him, asking 


unanimous consent, and. the. Chair: asked 
whether unanimous consent was granted. -The 
motion was made before one o'clock, and would. 
have been put promptly at that time if it had 
not.been interfered with by remarks: <+. 
< Mr. TRUMBULL. ©. But it is a “debatabl 
question, Ttakeit.. > noe neis 
The VICE: PRESIDENT.: Itis not: - 
Mr, CONKLING:  Icbeg pardon of- the 
Chair for one moment, if I may: be allowed.: 
Unanimous consent: was. given to: the Senator 
from Rhode Island to make a suggestion, 
pending which suggestion thé morning hour 
expired. Now, I ask the Chair by what oper- 
ation of the rales I or any other Senator loses 
the right when the. morning. hour has in truth 
expired to demand the regular order. If the 
Senator from Ohio were right, if the yeas‘and 
nays had been ordered and the roll-call was 
proceeding, or if a division had been ordered 


| and the Senate was in the act of dividing, an- 


other question would arise. No such thing 
was true. The Chair was in the act of putting 
the question in the ordinary way, without a 
division, and having put one half of the ques- 
tion the Senator from Rhode Island rose, and 
pending his remarks the morning hour expired. 
The morning hour having expired, I rose to 
demand the regular order; and now I humbly 
submit to the Chair that I am entitled to do 


that. 

The VICE PRESIDENT. The Chair, on 
the statement of the Senator from New York, 
which is exactly correct, submits the question 
to the Senate for them to decide, The Sen- 
ator from Massachusetts, in time, before one 
o'clock, moved that the Senate take a recess 
to-day; and the Chair put the first part of the 
question, but was interrupted by the Senator 
from Rhode Island, who was not recognized by 
the Chair until after he had spoken a few sen- 
tences; and then the Chair stopped to put the 
question, and asked whether unanimous con- 
sent should be granted. The Chair will sub- 
mit the question to the Senate, as a matter of 
order, whether the Chair should be interrupted 
and the vote stopped in consequence of the 
expiration of the morning hour. The Senate 
will decide its own rules. 

Mr. TRUMBULL. This question being sub- 
mitted to the Senate, I suppose it is now a 
debatable question. 

The VICE PRESIDENT. The Senator from 
Illinois. 

Mr. TRUMBULL. Mr. President, I-—— 

The VICE PRESIDENT. This is aques- 
tion of order which has priority, and is debat- 


able. 

Mr. TRUMBULL. I supposed a motion for 
a recess was a debatable question. We have 
always debated it in the Senate, I think. 

The VICE PRESIDENT. That question is 
not now before the Senate; the question is on 
the point of order. 

Mr. TRUMBULL. I understand the ques- 
tion before the Senate is upon a point of order, 
and the Chair has submitted to the Senate 
whether it is in order to eonsider that motion 
now after the morning hour has expired. 

The VICEPRESIDENT. The Senator from 
Illinois is not exactly correct. The Senator 
from New York stated the point exactly, that 
before one o'clock the Chair submitted the 
question to the Senate, the motion having been 
made, and asked those in favor of it to indi- 
cate that by saying ‘‘ay,’’ which they did, 
when the Senator from Rhode Island rose and 
made some remarks. The Chair wishes the 
Senate to decide whether it was his duty to 
continue and have that question propounded 
to the Senate till both sides were demanded. 

Mr. TRUMBULL. Then I ask, pending 
this question now submitted to the Senate, 
which is a question of order for the Senate to 
decide, if I have a right to call for the regular 
order of business? 

The VICE PRESIDENT. The question of 
order taust first be decided exactly as, if a Sen- 
ator-called the Senator from Illinois to order 
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while speaking, that question must be decided 
py the Chair, subject to hisappeal or-the appeal 
of any other Senator, before he could proceed: 
with his remarks, This question must first be 
decided by the Senate.. ` 

Mr. TRUMBULL. : Would a motion to lay 
this subject on the table be in order? Can we 
not lay.a-question of order upon the table? 

The VICEPRESIDENT. The Chairthinks 
sucha motion. would be in order, because by 
express decision an appeal can be laid upon 
the table. 

Mr, TRUMBULL. Then I move to lay the 
question of order upon the table to see if we 
can get rid of it in that way. ` 

The VICE PRESIDENT. The effect ofthat 
would bethat, the morninghourhavingexpired, 
the Georgia bill would be before the Senate. 

Mr. TRUMBULL.” I make that motion. 

The VICE PRESIDENT. . The Senator from 
Ilinois moves that the question of order sub- 
mitted by the Chair to the Senate be laid on 
the table. ` ope 

The motion wasagreed to—ayes thirty-seven, 
noes not counted. = = >i) 

STATE OF GEORGIA. 

The VICE PRESIDENT... The Georgia bill 
is now before the Senate, and the Senator from 
Indiana (Mr. Morton] is entitled to the floor. 

Mr. WILSON. Now, will the Senatorallow 
me to make a suggestion to see if we cannot 
get a time fixed for voting on this bill? 

My. MORTON, I yield for that purpose. 

Mr, WILSON. I suggest, then, that we fix 
to-morrow nt four o'clock for the purpose of 
voting on this measure, for I think if we do 
not doit we shall be driven overinto next week 
with it, and we have a great deal of other 
very important business before the Senate. 

The VICE PRESIDENT. TheSenator from 
Massachusetts asks unanimous consent that 
the Senate proceed to vote upon the Georgia 
bill and the amendments thereto at four o’clock 
to-morrow. Is there objection ? 

Mr. CASSERLY. There is. 

The VICE PRESIDENT. . Objection is 
made by the Senator from California. 

Mr. CASSEERLY. Ihave very little doubt 
that the vote will be taken to-morrow, because 
Friday seems to be the usual day for the final 
decision of these questions? I think at this 
session we have decided nearly every case of 
this kind on Friday. 

Mr. POMEROY. I want to make a sugges- 
tion to the Senate. If the Senate desire to 
reach a vote, a motion can be made to lay the 
Georgia bill on the table for the sake of then, 
when it is done, making a motion that there be 
a recess this evening. 

Mr. MORTON. I donot give way for that. 

Mr. POMEROY. That is the only way to 
get a vote on the subject. 

Mr, MORTON addressed the Senate. His 
speech will be published in the Appendix. 


DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I ask unanimous 
consent to presenta report from the committee 
of conference on the deficiency appropriation 


bill. 

‘The PRESIDING OFFICER, (Mr. Bucs- 
InGUAM in the chair.) Ifthere be no objection 
the report will be received and read. l 

The report was read, as follows: | 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (II. R. No. 1846) making appropriations to sup- 
ply deficiencies in the appropriations for the service 
of the Government for the fiseal year ending June 
30, 1870, and for other purposes, having ‘met, after 
full and free conference bave agreed to recommend, 
and do recommend, to their respective Houses as 
follows: 

That the Senate recede from their amendments 
numbered 12, 31,32, 33, 37, 51, and 53. 

That the House of Representatives reeede from 
their disagreementto the amendments of the Senate 
numbered 2, 8, 9, 19, 20, 22, 23, 28, 29, 30, 36, 38, 40, 41, 
45, 50, and 52, and agree to the same. : 

That the House recede from their amendment to 
thethird amendment of the Senate, and agreo to said 
amendment. 


That the House recede from their disagreement to |i 


the fourth amendmont of the Senate, and agreo to the 
same with the following amendments: , 
Attho end of said amendment add the following: 
“Por additional pay of forty laborers employed in 
the Patent Office, at $120 each, $4,300: Provided, That 
their pay shall not excced $720 each per annum, 
“For cartage for the House of Representatives, 


“* For salaries of officers, clerks, and other employés 
in the Office of the Commissioner of Internal Reve- 
nue, $30,000.” 

And the Senate agree to the same. 

‘That the House recede from their disagreement to 
the twenty-first amendment of the Senate and agree 
to the same with the following amendments: 

, Inline threo ofsaid amendmentstrike out the word 
“fifty” and insert in liou thercofthe words “ one hun- 
dred;? and at the end of said amendment add the 
following: 

““ Provided, That no part of the monoy shall be ox- 
pended until a contract or contracts shall be entered 
into by the proper authorities with the lowestrespon- 
sible bidder or bidders for the completion of the en- 
tire building at a sum, including all moneys already 


_expended in its construction, not exceeding $300,000; 


and the expenditure of any sum of money in viola- 
tion of this proviso shall be deemed unlawful.” 
And the Senate agree to the same. | > 
‘That the touso recede from their disagreoment to 
the seventeenth amendment of the Senate, and agree 
to the same with the following amendment: 
Strike outsaidamendmont, and alsostrike out the 
words “four hundred thousand,” inlinenine on page 


4 of the bill, and insert in lieu thereofthe words ‘one | 


million ;” and at the 6nd of said line nino add 
following: ; 

“Provided, That no part of this sam -beyond the 
sum of $500,000, or any other sum appropriated for 
this purpose, shall be expended until a contract or 
contracts for the ‘completion of the entire building, 
in conformity wilh plans to be approved by the Sec- 
retary of the Treasury and Postmaster General, and 
at all times under their direction, shall be entered 
into with tho lowest responsiblo bidder or bidders, 
and forasum not exceeding $3,000,000, including all 
sums already expended for that purpose, except that 
for the site; and the oxpenditure of any sum of 
money. in violation of this proviso shall be deemed 
unlawfal,” 

And the Senate agree to the same. 

hat the House recede from their disagreement to 
the eighteenth amendment of the Senate, and agree 
to the same with the following amendments: 

Strike out said amendment, and also strike out 
tho words “two hundred” in line eleven, page 4, of 
the bill, and insert in lieu theroof the words ‘five 
hundred:” and at the ond of line clevon, page 4, of 
the bill, add the following: 

“Provided, That no purt of this sum beyond the 
sum of $250,000, or any other sum uppropriated for 
this purpose, shall be expended until a contract or 
contracts for the completion of the entiro building, 
in. conformity with plans to be approved. by the Sec- 
retary of the Troasury and Postmaster General, and 
at all times under their direction, shall be entered 
into with tho lowest responsible bidder or bidders, 
and for a sum not exceeding $1,500,000, including all 
stims already expended for that purpose, except that 
for the site; and the ‘expendituro of any sum of 
money in violation of this proviso shall be deemed 
unlawful.” 

And the Scnate agree to the same, 

That the House of Representatives recede from 
their disagreement to the forty-sixth amendment of 
the Senate, and agree to the same with the following 
amendments: 

In line two of said amendmont, after_tho word 
‘ officers,” insert the following words: “and to cnablo 
the Secretary of the Treasury to settle the accounts 
of disbursing oflicerg for expenditures already made; ” 
and in line threo of said amendment, after the word 
“disbursement,” insert tho following words: ‘‘but 
merely requiring a transfer on the books of the Treas- 
ury;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with an amendment, as follows: 

At the end of lino one, page 4, of the bill, insert 
the following: 

“t Provided, That no part of the money shall be 
expended until a contract or contracts shall bo en- 
tered into by the proper authorities with the lowest 
responsible bidder or bidders, for the completion of 
the entire building at a sum, including all moneys 
already expended in its construction, not exceeding 
$300,000; and the expenditure of any sum of money 
in violation of this proviso shall be deemed unlaw- 


the 


‘And the Senate agree to the same. í 
x i LM. MORRILL, 
i FRED. A, SAWYER, 
E. CASSERLY, 
Managers on the part of the Senate. 
: H. L. DAWES, 
A. A. SARGENT, 
JAMES BROOKS, . 
Managers on the part of the House. 
Mr. EDMUNDS. -I should have been glad 
to have the Senator from Maine explain to us 
a little what kind of change this report makes 
in the bill as we passed it. I have no doubt it 
ig: all-right, but I should like to have him 
explain its. general features, because I think 
it is desirable that we should understand it. 
Mr. MORRILL, of Maine. I will say a 


| 


word or two briefly. The particular points of 
disagreement between the two branches were 
upon the appropriations for public buildings, 
articularly in regard to the post offices. at. New 
ork and Boston, the court-house at.St,. Paul, 
and the marine hospital at Chicago. ‘The Sen- 
ate largely increased upon. the appropriations 
made in the House bill for these’ buildings. 
‘The House receded from. their disagreement 
to the Senate amendments in those particulars, 
with a proviso that only one- half of the sum 
appropriated in each case shall be expended 
until detailed plans and estimates shall be sub- 
mitted to the Secretary of the. Treasury and 
the Postmaster General, who are to supervise 
those plans and estimates, and a contract shall 
have been made for the completion of all those 
buildings; and the proviso. in each case also 
limits the expense of each building. fae: 

For instance, the House of Representatives 
appropriated $400,000 for the deficiency ini the 
work on the building at New York. ‘I'he Sen- 
ate increased that to $800,000. ‘The commit- 
tee.of conference now increase it to $1,000,000; 
provided, however, that only $500,000 shall. be 
expended until the plans and astimates shall 
have been presented to the Departments, and 
approved by the Secretary, of thé Treasury.and 
the. Postmastet General, and contracts: shall 
have heen made for the completion of the build- 
ing at a sum not exceeding $8,000,000. 

In regard to the post office at Boston a sim- 
ilar provision applies, and so as to the other 
public buildings. All the other matters between 
the two Houses were subordinate. 

Mr. EDMUNDS. . I should be glaù to in- 
quire whether this report increases the total 
amount of appropriations made by the hill as 
it passed the Senate? . 

Mr. MORRILL, of Maine. Very little. It 
does not increase them at all as it passed the 
Senate, presently, but prospectively it increases 
them $200,000 for the post office building in 
New York. ‘The committee of conference re- 
port $1,000,000 instead of $800,000 for. that, 
limiting the operation of it. his report makes 
the present operation of the bill really $300,000 
Jess than the bill stood by the vote of the Sen- 
ate when we passed it. 

Mr. EDMUNDS. Is it expected that all 
this money will be expended during the cur- 
rent fiscal year? 

Mr. MORRILL, of Maine. No sir. It may 
be, but that will depend on the fact whether 
they can make a contract within the year. 

Mr. SDMUNDS., Thenthisisnotadeficiency 
bill merely, in point of fact, as I understand? 

Mr. MORRILL, of Maine. It isa deficiency 
bill. The estimate is that $1,000,000 are neces- 
sary to be expended on the building this year. 
The House of Representatives were unwilling 
to grant that amount except upon the present- 
ation of plans and estimates to the Secretary 
of the Treasury and the Postmaster General, 
which should have their sanction and approval. 

Mr. EDMUNDS. Yes; but I understood 
the bill as it passed the Senate to expressly 
provide, as it ought to doif it is a deficiency 
bill, that it should only authorize the expend- 
iture of this money during the fiscal year ; that 
is, between now and the 80th of June. [think 
a word was inserted to make that sure when 
the bill was under consideration in the Senate. 
Now, do I understand my friend from Maine 
to mean.that this bill, as it will stand. when 
this report is adopted, will authorize the ex- 
penditure of the money in the next fiscal year? 

Mr. MORRILL, of Maine. No, sir; I mean 
to say that the Departments. are only authorized 
to spend $500,000 presently on that building. 
They may spend the whole million within this 
year, provided the conditions provided for in 
the proviso are performed, ‘ 

Mr. EDMUNDS. Butit authorizes no ex- 
penditure of any kind after the 20th of. June. 

Mr. MORRILL, of Maine. No, sir; notatall. 

Mr. EDMUNDS. . Are there any items em- 
braced in this report that were not-the subject 
of disagreement between the two Houses? 
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Mr. MORRILL, of Maine. There is an item 
of $8,000, the last one, which was for an omis- 
sion on the House side for experiditures for 
contingent expenses of the House. There is 
nothing beyond that. 

Mr. EDMUNDS. Iof course do not wish 
to occupy timé about this matter, and shall 
not; butso far asthis report embraces subjects 
that were not open to dissent and difference 
between the two Houses I wish, for one, to ex- 
press my dissent to it. It is of no practical 
importance on this bill probably, but I cer- 
tainly think it a very bad practice, and one not 
warranted by parliamentary propriety or pub- 
lic security, for a committee of conference to 
depart from the differences between the two 
Houses, to undertake to put into a conference 
report matters that had not previously been 
considered and been the subject of separate 
and independent action by the two Houses. I 
think my friend will agree with meas to the pro- 
priety of that. 

Mr. MORRILL, of Maine. 
concur with the Senator. 

The report was agreed to. 


STATE OF GEORGIA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (E. R. 
No. 1835) to admit the State of Georgia to 
representation in the Congress of the United 
States, the pending question being on the 
amendment of Mr. Winiiams, which was to 
strike out all between the word “ officer,” in 
the twelfth line, and the word *‘ provided,” in 
the eighteenth line, as follows: 

Nor to deprive the people of Georgia of the right, 
under their constitution, to elect Senators and Rep- 
resentatives of the State of Georgia in the year 1870; 
but said election shall be held in the year 1870, either 
on the day named in said constitution of said State 
or such other day as the presont Legislature may 
designate by law. 

And in lieu thereof to insert: 

Provided further, That the next election for mem- 
berg of the General Assembly of said State shall bo 
held on the Tuesday after the first Monday of Novem- 
ber, A, D. 1872, and the last clause of the second 
subdivision of the first section of the third article 
of said constitution, in the following words: * The 
General Assembly may, by law, change the time of 
election, and the members shall hold until their sue- 
cessors are elected and qualified,’’ shall never be by 
any Legislature exercised so as to extend the term 
of any office beyond the regular period named in the 
said constitution; and the said General Assembly 
shall, by joint resolution, consent to this proviso as 
á tundamensal condition before this act shall take 
effect. 

Mr. WILLIAMS called for the yeas and 
nays; and they were ordered. 

Mr. EDMUNDS. Mr. President, it has 
been so long since we had this amendment 
before us for consideration that I think I may 
be excused for occupying a few moments in 
talking about it and the questions that neces- 
sarily grow out of it. Since my friend from 
Oregon [Mr. WiLtiams] spoke on the subject— 
and he will pardon me if I say that his speech 
was not altogether devoted to his amendment— 
we have not heard of it at all. We have had 
this morning a very elaborate and a very able 
and painstaking speech from our distinguished 
friend from Indiana, [Mr. Morrow, ] which did 
not seem to apply to this amendment; andthe 
Senate may have forgotten what the subject is 
that we are called upon to decide. 

Before Italk about theamendment, however, 
I think it right to say that in a large part of 
what my friend from Indiana has said Í agree 
with him. There is great disturbance in the 
southern States. There hasbeen. There has 
been in Georgia particularly, which is the sub- 

ject we now havein hand. Andin my humble 
way, though I do not claim any patent of pre- 
cedence, to the extent of my small ability I 
have been trying for two -years to have Con- 
gress act on that question; and I have called 
the attention of the Senate to many, an 
think I am safe in saying more factgjn respect 
to the state of public disturbances in Georgia 
than my friend from Indiana has, reading from 
many of the same authorities ; and to borrow 
an expressive word from him, I have implored 
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Congress to passa law which would take hold 
of and dispose of that turbulence and violence 
by the only method in which, so far as Funder- 


stand, Congress can either lawfully or effect- 


ually doit. To that end I have introduced a 
bill, perhaps two bills, that the Senate never has 
acted upon. i : 

There is no question, then, about the exist- 
ence of those facts in my mind; on this side 
of the Chamber it is scarcely disputed at all. 
But with the whole military power of the 
United States at hand in Georgia, with a patri- 
otic and a friendly President, with the whole 
executive power of the State of Georgia at 
hand, with a patriotic and energetic Governor, 
with a state of law in Georgia standing on the 
statute-book that punishes crime, with a con- 
stitution that authorizes the executive to exer- 
cise almost dictatorial powers in case of neces- 
sity, with the judiciary of Georgia in the hands 
of the Executive of his own appointment, with 
all the arms of justice and of executive power 
ready to be applied to one of these cases, with 
what I must suppose to be a chivalrous and 
brave people who understand the constitutional 
right of self-defense, itis a matter of a little 
surprise to me that the panacea, the cure, the 
remedy for all these outrages resolves itself in 
the mind of my friend from Indiana, and Ido 
not know but of my friend from Oregon, into 
the simple proposition that these two hundred 
and thirty men, or whatever the number may 
be, who now compose the Legislature of Geor- 
gia, shall hold office for four years from the 
time they were elected instead of two. That 
is going to stop murder; that is going to 
cure public evils; thatis going to give some 
nerve to the judiciary department; that is 
going to bring the Executive to a sense of his 
responsibilities and his duties, and put down 
violence by the only method it ever can be put 
down, by violence in the other side, which is 
perfectly lawful violence, too, whether it is 
under the form of law or not; because we all 
agree that a man or a community has a right 
to defend itself against this sort of thing that 
has been named, and that it may be justly sus- 
pected of pusillanimity if it does not do it. 

Now, I ask Senators to pause on this busi- 
ness. Here we have these frightful outrages. 
Here we have the armies of the United States 
and the Governor of Georgia and the whole of 
his executive power and a people behind him 
to the number of one hundred thousand or 
more who are our friends, who are the victims 
one by one of these outrages, who seem to have 
folded up their arms and suffered in absolute 
silence without any retaliation or effort at self- 
protection, except to blindly ask Congress to 
extend the term of office of two hundred legis- 
lators for a couple of years. Do not the laws 
of Georgia now provide for the punishment of 
crime? Everybody agrees that they do. They 
are as complete as any laws need to be. Do 
not the laws of Georgia provide for sheriffs? 
Certainly they do, and there they are. The 
Governor has a right to the posse comitatus in 
each county; he has a right to call on the 
whole power of the State and of the United 
States in a legitimate and lawful way, and why 
has he not done it? Why have not the people 
of Georgia shown some spirit about this mat- 
ter and defended themselves? Why have they 
not retaliated? If masked and disguised men 
have entered their homes and murdered them, 
as they have, why have they not exercised the 
spirit that ought to be exercised by a free peo- 
ple who deserve to live, and taken life for 
life, and put down disturbance by a reaction? 
Everybody would uphold them in it. No 
bands of this character long exist in any of the 
northern or western States. They sometimes 
get up in a particular county and for a little 
while ; but the law and order men, the people 
who are the sufferers, the victims of this sort 
of violence, organize themselves into upholders 
of the law, and masked assassins disappear off 
the face of the earth rapidly, as they ought to 
do; and all the world says amen. 


But we are not to do this.” The people of 
Georgia are not to be asked to doanything ‘to 
take care of themselves; the army of the 
United States which is kept there isnot to put 
martial law in. force, hang up these men‘ as 
they can be caught, or shoot them when they 
cannot catch them; but you are to eure all 
this evil by the simple and silent force of de- 
claring in two lines that Tom, Dick, and Harry, 
who have been elected to the Legislature’of 
that State, or not elected, as some of them 
were not, shall hold for two years more. 

I am bound to say, Mr. President, that in 
my judgment that is a “most lame and impo- 
tent conclusion,” and it will turn out so. All 
the legislating in the world in the State of 
Georgia will not be worth the paper that it is 
written upon to redress these outrages. It is 
action, it is executive action, not legislative 
action, that is to redress these outrages; and 
it is executive action which is to be carried on 
through and upheld by the brave men of that 
State, if there are any brave men there, which 
I begin to doubt by their conduct, who shall 
carry out executive orders and executive force, 
and then these disturbances will disappear. It 
is not entirely the Legislature of Arkansas, I 
suspect—referring to that illustration of my 
friend from Indiana—that has restored that 
State to order. It has been the clear heads 
and the brave hands of the freemen there 
who had the courage and the spirit to defend 
themselves, and when they were attacked to 
retaliate. That is what they ought to do. 

Mr. SHERMAN. I should like to ask my 
friend as to a question of fact which is import- 
antin this connection. Iam notable to answer 
it from what I have seen. Was there any diffi- 
culty in the way of the Legislature of Georgia, 
when it was reorganized recently, passing a. 
militia law to protect the loyal people theré 
against this violence? 

Mr. EDMUNDS. 
there was. 

Mr. SHERMAN. Was there any movement 
made in that direction? , 

Mr. EDMUNDS. Ido not remember that 
there was. 

Mr. DRAKE. I should like to say a word 
here in reference to that, if the honorable Sen- 
ator from Vermont will permit me. 

Mr. EDMUNDS. If it is for the purpose 
of saying a word I will not give way; if for 
the purpose of asking a question, I will yield. 

Mr. DRAKE. I wish to answer the ques 
tion which the Senator from Ohio—— 

Mr. EDMUNDS. Ido not give way for that 
purpose. 

Mr. DRAKE. The answer is very plain. 

Mr. EDMUNDS. I dare say it is; no an- 
swer that my friend from Missouri ever makes 
fails to be very plain; but he will have a good 
opportunity to make it after I shall have taken 
my seat. ; 

As I was saying, Mr. President, this does 
not depend upon legislative action at all, be- 
cause anybody who has lived in any free State 
knows perfectly well that if there is not any 
militia law on the statute-book providing for 
an organized militia every community has a 
perfect right, a lawful right, a constitutional 
right, to protect itself against illegal violence. 
Does anybody dispute that? Of course not. 
It cannot be disputed. If I see a man dis- 
guised coming along the street toward my house 
with arms in his hands, or without them, and 
I have just ground to suppose that he intends 
to murder me, my community would justify 
me, and so would the law justify me, in slay- 
ing him before he did slay me; and I should 
be very sorry to live in a community that would 
not uphold order in that way. The trouble is 
notin the want of an army or of militia in the 
State of Georgia. It is in the want of the 
people of Georgia and the military command- 
ers and officers in charge there having carried 
out the plain provisions of law that did exist 
and have existed since Georgia was conquered 
| at the end of the rebellion for the suppression 


I do not remember that 


of these outrages. Your reconstruction acts 
that gentlemen have argued so long to show 
are in force-~and they are for all these pur- 
poses—expressly make it the duty of the mili- 
tary commander, and of all the forces in his 
charge, to repress -by force all descriptions of 
outrages of this character. Why has he not 
done it? 

The Democrats down there who have been 
before our committee—because we have prob- 
ably had as much of this detail as anybody in 
the Senate—say that these outrages are very 
rare. Ido not think so myself. I think they 
are numerous, and I think the military author- 


ities have been wanting, as the people of | 


Georgia have been wanting, in the discharge 
of their daty in having failed to execute the 
reconstruction laws and to enforce order there. 
One man hung up ata tree would bea much 
stronger incentive to peace and good order 
there than all the legislation we can pass; and 
it has occurred to me, or rather it suggested 
itself to somebody else who has mentioned it 
to me, that it might be just possible that it 
would be of more benefit to the State of Geor- 
gia if her excellent and vigorous Governor, so 
well described by my friend from Indiana, 
would devote a little more of his time to the 
affairs of that State, in repressing violence and 
disorder, and in carrying out its laws, instead 
of spending his time, five or six hundred miles 
away, respecting the enactment of acts of Con- 
gress; but I may be mistaken about that. 


Now, Mr. President, I have just a few words | 


to say upon the subject of this pending ques- 
tion. My friend from Indiana, who I am sorry 
to see is not now in his seat, made a speech 
the other day in which he took the jocose side 
ofthe question instead of the sad and pathetic 
one that he has given us to-day; and in argu- 
ing against the report of the Committee on the 
Judiciary touching the irregularities in the 
organization of this new Legislature, and in 
alluding, as he had a perfect right to do, in 
jocose terms to the inconsequential character 
of our conclusion, he said that although we had 
demonstrated that these irregularities had been 
committed, and that the minority men had no 
business to be in the Legislature, yet like Snug, 
the joiner, we had put our heads out from 
behind the report aud had said, ‘Do not be 
alarmed, we do not recommend any correction 
of this evil after all.’’ I was so struck with 
the aptness as well as with the novelty of that 
illustration that I inquired of a friend, who is 
well read up in literary matters, where the 
quotation was to be found, and having ascer- 
tained, I found what my friend, if he were here, 
perbaps would agree with me in supposing to 
be the true character of his complaint of the 
Judiciary Committee on that subject. 

Envy is one of those passions of the human 
mind that sometimes take possession of the 
noblest souls. It may be that this accounts 
for this method of complaining of our report 
in this respect, for I learn that the good Bot- 
tom, friend and companion of Snug, felt. very 
badly because he could not play the lion, and 
complained of it loudly and insisted to his fel- 
low-players that he should play the part instead 
of Snug; and he said—I quote from memory, 
and I may, therefore, not give the language 
exactly correct—‘‘ Let me play the lion too: 


I will roar that I will do any man’s heart good | 


to hear me; I will roar that the Chronicle shall 
say, Let him roar again! 
him roar again!” [Laughter.] I say, Mr. 
President, that this being an erudite matter, 
as to which I am not perfectly versed, I may 
possibly not have got the language correctly ; 
but certain it is that my friend has given us the 
benefit of the seeond roar that the play to which 
he alluded authorized him to do. 

But, jokingapart, Mr. President, letme con- 
sider for a minute or two the points that are 
now involved here. I shall not go over the 
old arguments except merely so far as is neces- 
sary to call attention very pointedly to the mat- 
ter under consideration. The point on which 


{Laughter.] Let | 


this debate set out, and the sole point, by the 
gentlemen who insisted on having this Legis- 
lature continued, was that according to the 
constitution of Georgia they were entitled by 
the true construction of that constitution to hold 
over. There they stood. Now, that point 
seems to have been pretty much abandoned. 
My friend from Oregon disposed of that ques- 
tion. He demonstrated, in a speech such as 
he always makes when he is on the subject of 
the law, in much fewer words than I could, that 
the constitution of Georgia could not have any 
such construction ; that it ought not to be con- 
strued in that way; that it would do violence 
to the principles of construction to construe it 
in that way; and that there was no pretense 
for holding that the constitution of Georgia 
entitled these men to carry on legislative func- 
tions for two years more. The thing got so 
hopeless upon that point, so utterly driven out 
of court, as the saying is, that it was necessary 
to find some other ground to stand upon; and 
so the ground was taken up that there was dis- 
covered in the last part of the constitution of 
Georgia a provision to this effect: 

“Should this constitution be ratified by the peo- 
ple, and Congress accept the same with any qualifi- 
cations or conditions, the government herein pro- 
vided for, and the officers elected, shall nevertheless 
exist and continue in the exercise of their several 
functions as the government of this State, so far as 
the same may be consistent with tho action of the 
United States in the premises.” 

Failing on the ground that anybody thought 
of when the question was opened, that being 
ulterly swept away, they now fall down and 
alight upon this provision as authorizing, not 
a change in the constitution of Georgia, which 
is to regulate as a constitutional change the time 
of holding elections for alltime to come until the 
constitution should beamended, butas author- 
ity fora violation of the constitution of Georgia, 
as my friend from Oregon demonstrated it to 
be, for two years. Now what does this say? 
Should this constitution,” speaking of the 
constitution, not of the people, not of the Le- 
gislature, but speaking of the instrument which 
was the foundation and the framework of its 
government; ‘should this constitution be rat- 
ijed by the people, and Congress accept the 
same ’’—the constitution—'‘ with any qualifi- 
cations or conditions,’’ the government shall 
not be destroyed, but the officers elected shall 
be the government notwithstanding. A mere 
statement of the question, as it seems to me, 
entirely answers all the argument drawn from 
that. It is the constitution, the instrument 
that we may accept with qualification or con- 
dition, and when it came before us we did 


| accept it with qualification or condition, pro- 


viding what articles and what sections of that 
constitution should be stricken out as being 
in violation of the Constitution of the United 
States—the repudiation articles, And we may 
undoubtedly impose any other condition that 
changes the character of that constitution in 
the methods of its procedure, in conformity 
with that, and the people and the Legislature 
may agree to it. 

Nobody questions that; bat that is quite a 
different thing, my friend from Oregon will 
allow me to suggest to him—it has suggested 
itself to his mind, I haveno doubt; I thought 
so as he was arguing the question—it is quite 
a different thing to say ‘‘ we accept this con- 
stitution as a Republican constitution; we put 
a construction upon it which does not author- 
ize men elected for two yearsto hold for four,” 
and add to it the bold and flat declaration that 
notwithstanding that constitution, those who 
are clected under it shail hold two years longer 
than it provides, for that is what my friend’s 
amendment is. 

Mr. WILLIAMS. Will the Senator allow 
me to say that that is not the amendment at 
all. The constitation provides that the election 
shall be held in 1870, and the amendment 
simply provides that it shall be held in 1872, 
so that it changes the constitution in that 
respect, and leaves it to affect these officers as 
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it may. There is. no expression that these 
men are continued in office. 


` Mr. EDMUNDS. | So my friend thinks, un- 


i doubtedly; if he did not think. so -he would 


not say so; but letus see. The constitution 
does not say, to speak literally, that au elec- 
tion shall be held in 1870... The constitution 
says that an election shall be held every two 
years forever, beginning in two years after-the 
first Monday in November, 1868... That is 
what the constitution says. It provides for a 
continuing recurrence of the voice of the peo- 
ple over the selection of their representatives. 
Now, my friend from Oregon does not propose 
to change that by declaring that an election 
shall be held once in three years, or once in 
four years. He does not.undertake to do any- 
thing of that kind. He says that provision 
shall stand; there shall bean election in Geor- 
gia once in two years, only that in this partic- 
ular instance the constitution of Georgia shall 
not operate this time; this time the old Legis- 
lature shall hold for four years. The consti- 
tution has not any such frame in it. It does 
not provide fora difference of terms in ‘one 
season and another. It provides for a con- 
stantly recurring, at equal periods, time of 
elections by: the people; and it is necessary 
that it should do so in order that it should be 
republican, as it seems tome. Now, this 
amendment, disguise it as my friend may—{ 
do not mean that he intends to disguise it, but 
delude himself as he may—I will say thisamend- 
ment of his, stripped of its language and its 
verbiage, is simply this: that notwithstanding 
the constitution of Georgia says there shall be 
an election every two years, we say there shall 
not be an election this two years, and there- 
fore the constitution so far shall be disre- 
garded. If that is not a different thing alto- 
gether, not formally different, but substantially 
different from undertaking to correct an evror 
that exists in that constitution as being anti- 
republican or improper, then I do not under- 
stand the difference between truth and false- 
100d, 

So much for that. This afterthought will 
not save this case from an intelligent public; 
and if we are to do a thing of this kind, let us 
do it as a friend of mine from one of the south- 
ern States boldly says he proposes to-do it-— 
because there is something manly in that—let 
us have the people understand in flat terms 
that we do not care what the constitution of 
Georgia is; we do not care what rights that 
people may have under their own constitution 
and their own laws; it happens to be our 
supreme will, and we have the physical power 
to enforce it, that they shall not have an elec- 
tion of representatives this year or next year, 
or until we get ready to have them. And on 
the argument. of my friend from Indiana we 
might add, and we ought to add, if we have 
any right to do it in this instance, or if there 
is any propriety in it, that the same rule shall 
apply to every other southern State where we 
have the correct and proper number of good 
Republicans in the Legislature now, because 
iny friend from Indiana has demonstrated to 
his own satisfaction that every election that 
happens there after this present moment of 
the year of our Lord 1870 wiil result in what 
he calis a Kuklax triumph; that is to say, 
the political character of the Legislature will 
change. 

Why not stop it? If this is a panacea for 
the evils of Georgig, is it not equally a panacea 
for the evils in Alabama and in Arkansas and 
in Texas? Let us save them too, and do not 
let us allow the grass to grow under our feet 
while we are doing it, and we have justas much 
right to do it there as we have to do it here, 
because Senators will bear in mind that we are 
now admitting this State, not governing her by 


| military control; not upholding or continuing 


a provisional Legislature, but we are making 
a State of her, and having made a State.of her 
we can just as well operate upon the other 
But I will let that pass. 
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It is too thin, as it appears to me, to justify | 


me in occupying more time upon that point. 
Now, I wish to say a word, and it shall be very 

brief, on the subject of this minority question. 

My friend from-Indiana forgetting—if I may be 


pardoned such an anachronism of speech— | 


what he has told us to-day about.technicalities 
and about going back to old musty law-books, 
and being troubled by any little constitutional 
scruples, although in old-fashioned times a 
man was thought to havea right to be troubled 
with constitutional seruples,.if with any seru- 
ples, because he had sworn to support the 
Constitution, but swearing. does not amount to 
much now-a-days, I suppose; my friend from 
Indiana went back to old authorities in order to 
show, as he thought, that the fifteen or twenty- 
odd persons, whatever the number may be, who 
were injected into this Legislature this time, 
who did not get a majority of votes, were law- 
fully there. He controverted the committee 
upon that point, and declared to us that the 
common law authorized a minority candidate 
to be seated if the majority one was ineligible. 
He did not cite any authority for that; but 
while I am on the common law I will read from 
the latest authority on the subject, a Repub- 
lican authority, the report of the Committee 
of Elections, made by Mr. Dawes, its chair- 
man, in the case of Smith vs. Brown, in the 
House of Representatives in the year 1868; a 
very modern authority. Mr. Smith, the minority 
candidate, (the majority man having been re- 
jected on the ground that he was ineligible under 
the fourteenth amendment,) claimed to be 
seated. My. Dawes proceeds in areport which 
exhausts the whole subject, historically and 
otherwise, to show in the first place that, as 
applied to such a case as this, it was not the 
law of England, but that the ineligibility must 
be known distinctly to each voter, open and 
notorious; in the next place that the minority 
candidate in that instance was seated by force 
of an express act of Parliament, That dis- 
posed of the English law. And now coming to 
this country, here is what Mr. Dawes says: 

“But the committeedo not find any such law regu: 
lating olcotions in this country, in either branch of 
Congress, or in any State Legislature, as far as they 
have been able to examine. Their attention has 
been called to no case, and it was not claimed before 
the committee that as yet this rule, by which one 
receiving only a minority of the votes actually cast 
had beon adjudged elected, had ever been applied 
in this country.” 

Then, after going on to numerous instances, 
lhe further says : 

“The right of representation, is a sacred right, 
which cannot be taken away from the majority. 
Thai majority, by perversely persisting in casting its 
yote for one incligible can lose representation, dat 
never the right to representation while the Consti- 
tution and the State government shall endure. Ifit 
bo inquired whether aloyal minority have not rights 
which are thus extinguished, the answer is obvious. 
{fall are legal voters the right of one is no greater 
than that of another;, nor is ita valid objection that 
by this rule one district after another might be left 
Without a Representative until representation itself 
might be destroyed. The Constitution has given into 
the hands of Congress power by law to make, alter, 
or amend all regulations as to the times, places, and 
manner of electing Representatives, If this is power 
enough to meet the exigency, it will be met when it 
arises. If here is not power enough, then it cannot 
be found in that instrument. When, Congress has 
by law thus regulated elections, this House can, by 
resolution, conform its actions thereto, but not till 
then. E 
“The committee are therefore of opinion that the 
case does not come within the law of the British 
Parliament, for want of a sufficient notice to the 
electors at the polls of an ineligibility, known and 


fixed by ilaw; — 

And this was exactly this kind of ineligi- 
bility, Senators will remember, ineligibility 
under the fourteenth amendment— 


“that the law of the British Parliament in this 
particular has never been adopted in this country, 
and is wholly inapplicable to the system of govern- 
ment under which we live. g ; 
“he will of themajority, expressed in conformity 
with established law, is the very basis on which rest 
the foundations of our institutions, and any attempt 
to substitute therefor the will of a minority 1s an 
attack upon the fandamental principles of the Gov- 
ernment, and, if successful, will prove their over- 
ibrow. The committee shrink from this attack, and 


therefore they recommend the adoption of thefol- 
lowing resolution ”— an 

Namely, that Mr. Smith was not entitled to 
a seat. 
the Journals of the House of Representatives, 
was adopted by a vote of 102 to 32 or 88, a 
vote of more than three to one. -I ask-Sen- 
ators to read that report, if they have time. I 
commend it to the candid consideration of 
Republican Senators who desire:to stand up to 
principles that are as essential to republican 
liberty, and to the growth and strength of the 
Republican party 1 will add—if this can be 
considered ay at all a party question—as any- 
thing that can possibly exist. 

So much for the common law; now I will 
come to the musty case that my friend from 
Indiana quoted from his own State, though he 
decries to-day in his speech as a very improper 
way of influencing legislative action the refer- 
ring to law books or precedents or history. 
He stated the other day that the principle for 
which he contended had been not long since 
established in this country by a decision of the 
supreme court. of his own State in the case of 
a sheriff. I have taken the trouble to find that 
case, although my distinguished friend could 
not give me the name or date of it, and I per- 
ceive that instead of supporting his proposi- 
tion it goes step by step with the report of the 
Judiciary Committee of this body, and states 
the case, as far as we went, upon precisely the 
ground that we stated it; and that is that in any 
case where a minority candidate is to be seated 
on account of the ineligibility of the majority 
candidate it must 2ffirmatively appear that the 
people voting for the majority candidate indi- 
vidually knew that the man they were voting for 
could not take his seat, and must therefore he 
presumed, as a matter of fact, to have intended 
io throw away their votes and to permit the 
minority candidate to come in, In the Indiana 
case the court say: 


_ “Then, while itis true that the votes of a major- 
ity should rule, the tenable ground appears to be 


that if the majority should vote for ono wholl 

incapable of taking the office, having notice of such 
incapacity, or should perversely refuse or negligently 
fail to express their choice, those, although a minor- 


ity, who should legitimately choose ono cligible to 
the position should be heeded.”’—Iadiana Reports, 
vol. 14, Gulick ve. New, p. 98. 

That is the Indiana case, which states the 
rule almost in words, I repeat, as the Com- 
mittee on the Judiciary stated it in reporting 
upon this Georgia question to this body. That 
is the kind of authority which my distinguished 
friend cites to uphold his proposition that the 
minority men are entitled to tho seats they 
occupy. I do not wonder that my friend, if 
he looked at this case since he cited it, should 


have felt bound to state to-day that cases were | 


not of much consequence to him. 

Now, let us inquire for a minute, if it is of 
any pertinence to this question, what the law 
of Georgia is? My friend said that this was 
the law of Georgia and the common law of 
Georgia, because he confessed in express terms 
that the provision in the code that my friend 
from Oregon yesterday read had no applica- 
tion to the case at all, as I will skow presently 
to be so; but I may take it upon the confession 
of the leader, without any reference to it now, 
that the code of Georgia has no application to 
the case. He puts it upon the common law of 
Georgia. Now, hear what the supreme court 
of the State of Georgia said upon that subject 
in 1852, before the rebellion, before this rebel 
code as a code came into existence. The decis- 
jon was in a case where there was an effort on 
the part of a minority candidate for clerk and 
treasurer of the city of Oglethorpe to be ad- 
mitted into the office, beeause the man who had 
received a majority of the votes was ineligible ; 
and this decision has another advantage, that 
of being very brief, so that Senators can listen 
to it withoutimpatience. . Hear what the court 
said about it by a unanimous opinion: 

“Under no cireumstances could we permit the in- 


That resolution I find, on- looking at |! 


I i x 
u formant to be installed into these appointments: he 


not having received a majority of the legal votes of « 
the city. Under such circumstances if the incut 
bent be removed a new election will be ordered.”” = 

That is the law of Georgia, unless the Sen- 
ate should think that the authority of my dis- 
tinguished friend from Indiana was mote’clear 
and more forcible upon the.subject of the law 
of Georgia than the decisions of its own courts. 
He says that the common law of Georgia (be- 
cause he rightly discards the code, as being 
untenable for this purpose)-authorizes the seat- 
ing of a minority candidate for an office if the 
majority man is ineligible, whereas the supreme 
court of Georgia unanimously decided, and with 
some indignation apparently at the effrontery 
of the proposition, that under no circumstances 
could a performance of that kind be tolerated 
by the courts of that State. 

But then, Mr. President, law is nothing but 
a technicality, and so is the Constitution; itis 
always a restraint upon free action. Now I 
come to the code; and this is the most famous 
thing of all. My friend from Indiana, who 
studied it for a good while, and whom I respect 
as a conscientious seeker after truth, became 
satisfied, in spite of himself, that he could not 
stand on the code to keep these twenty minor- 
ity men in that Legislature, and so discarded 
it, My friend from Oregon, who had not 
studied it until quite recently, I suspect, seemed 
to think that he could stand on it; and that 
produces this singular circumstance, as my 
friend from Massachusetts [ Mr. Somyer] would 
put it, that this rebel code of the confederate 
States of America, which never had any legal 
validity or existence whatever, which contains 
the ordinance of secession and the confederate 
constitution, and all the other species of legis- 
lation hostile to the Government of the United 
States, has at last become here the corner- 
stone of human rights! The people of the 
State of Georgia are to be saved from anarchy, 
from rapine, from violence, from murder, and 
are to be saved from the Democracy, which 
is a good deal worse, probably, by force of the 
confederate constitution, and the code made 
under it! There is a political climax for you, 
Mr. President, that does not often happen. 
This is the document, [exhibiting Irwin's 
Code;} this thing, bathed thus in blood, it I 
may refer to violence and bloodshed any more 
to-day—we have had a great deal of it—this 
thing is to be the authority for our imposing 
upon the people of Georgia a set of gentlemen 
for four years who have never been elected 


at all. 

Mr. WILLIAMS. I suppose the Senator 
does not wish to misrepresent the facts in ref- 
erence to this code. I find an act of the State 
of Georgia adopting this code, dated the 19th 
of December, 1860. lt is probable that in 
some of its subsequent publications the other 
acts referred to are included, but the code itself 
was made and adopted before the rebellion. 
As far as that is concerned, the code is recog- 
nized as the law of the State of Georgia. I 
suppose the Senator does not controvert that. 


position. 

Mr. EDMUNDS. I was trying to find the 
ordinance of secession in this volume, 

Mr. WILLIAMS. Ido not think there is 
any ordinance in it; I have never seen it. 

Mr. EDMUNDS. I will find it presently. 
This code the Senator says was adopted and 
became a law on the 19th of December, 1860. 
Perhaps the first end of it was adopted at that 
time ; but it contains on the nine hundred and 
fifty-ninth page this little provision : 

“An ordinance to dissolve the union, between the 
State of Georgia and other States united with her 
under a compactof government, entitled ‘The Con- 
stitution of the United States of America.’ ”” 

Wherein they proceed to declare that they do 
not consider the Constitution of the United 
States as of much consequence, and repeal the 
Ordinance of 1788 -by which they assented to 
it, and further declare: ‘‘ That the union now 
subsisting between the State of Georgia and 
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other States, under the name of the ‘ United 
States of America,’ is hereby dissolved.” I 
do not mean to misrepresent the facts; I only 
find the facts as I read them in the book. 
Now, a little farther-—— 

Mr. WILLIAMS. Will the Senator permit 
me to ask another question ? 

Mr. EDMUNDS. With pleasure. I do not 
wish to misrepresent the Senator. . 

Mr. WILLIAMS. Did not the ordinance of 
theconstitutional convention adopt this Irwin’s 
Code as the laws of the State of Georgia so 
that it should go into effect? 

Mr. EDMUNDS. I have the book open 
already to answer the question ; and hereitis: 

“An ordinance to declare null and void all laws 
of the State of Georgia by which money has been 
raised for the purpose of carrying on and sustaining 
the late war against the United States, and all notes, 
bonds, and contracts founded on the same.” 

And it contains in it a provision which has 
the legal effect probably, so far as itis covered 
by it, to make the provisions of this code the 
law of Georgia for the time being, and that is 
this, after providing upon the main question: 

“ But this special adoption of the ordinances herc- 
in quoted shall not be construed to afirm any other 
of a purely legislative character passed by said con- 
vention, but such acts shall have forco as law in 
accordance with the provisions of tho several con- 
firming acts adopted by this convention and this 
constitution.” 

And I think there is another ordinance some- 
where which refers to this code, so far as it is 
not of a political character, as being the law 
of Georgia for the time being. But now comes 
another curious coincidence, and on this very 
point I beg my friend from Oregon in all frank- 
ness to listen to me. The colored members 
of the Legislature of the State of Georgia were 
expelled from that Legislature under the ex- 
press authority of a provision of this very code, 
which says that only white men shall be entitled 
to be elected to any office whatever. It was 
because the rebels there contended that this 
code had got into operation and was the law 
of Georgia, when the constitution of Georgia 
does not say that colored men shall hold office 
any more than the fifteenth amendment does, 
xs it ought to have done; when it was silent 
on the subject, and the law must be referred 
to in order to know who could hold office, this 
code, which my friend says is the law of Geor- 
gia for political purposes, declares that colored 
men shall not sit at all. Jf it is law for the 
colored man, is it not law for the white man 
too? I think so. 

What is the answer to that? The answer is 
obvious, that the proper construction of the 
ordinance of the convention which gave this 
code any vitality at all, referred purely to legis- 
lative proceedings and provisions of law that 
related to private rights between man and 
man, and did not touch the political organ- 
izationor the political rights of any man in 
the State whatever. It was upon that ground 
that we were enabled to get around itin com- 
mittee, and that the supreme court of Geor- 
gia,as far as they did get around this pro- 
vision in the code, which, if it permits minor- 
ities to be seated, also excludes colored men. 
‘Thatis to say, it does nottouch atall the ques- 
tion of elections, which are political rights; 
and I think that is the fair construction. 

Now, let us go a little further and see what 
this provision is after all. 
act under the head of “ the executive depart- 
ment,” and it says, as my friend rightly read: 

“Thefollowing persons are held and deemed in- 
eligible to hold any civil office in this State, and the 
existence of either of the following state of’ facts is 
a sufficient reason for vacating any office held by 
stich person; but the acts of such person, while 
holding a commission, are valid as the acts of an 
oflicer defacto.” 

‘Then it gives the list, and one item is: 

“Persons holding any office of profit and trust 
under the government of the confederate States, 
other than that of postmaster.” 

It would seem that this code was speaking 
about the confederate States on the very page 


It is found in an‘ 


that my friend says was in force on the 19th 
of December, 1860: 

“If at any popular election to fill any office the 
person elected is ineligible under the foregoing rules, 
the person having the next highest number of votes 
who is eligible, whenever a plueality elects, shall be 
declared olocted, and be qualified and commissioned 
to such office.” i 

None of ‘‘the foregoing rules” apply to the 

case of these persons at all; not one of them, 
except, perhaps, the last one, which covers 
persons. “‘for any cause constitutionally. dis- 
qualified.” What constitution is referred to? 
‘The very constitution named only five lines 
above, the constitution of the confederate States 
of America. These people were not disquali- 
fied under that. They were qualified under that 
if anything; thoroughly qualified. But any- 
body who chooses to read this will see that it 
refers entirely to commissioned officers under 
the executive department.of the Government, 
and it names who they are, and says how they 
shall be commissioned in the very same chap- 
ter, among whom are not senators and repre- 
sentatives in the General Assembly of the State 
of Georgia; on the contrary, it makes a plain 
distinction in terms: 
_ “The resignation of Senators and Representatives 
in Congress, and members of the General Assembly, 
and of all officers whose commissions issue from the 
office of secretary of State or the executive depart- 
ment, and whose places may be supplied by execu- 
tive appointment, shall be made to the Governor.” 

There it speaks of two classes of persons, 
those who are commissioned officers and those 
who are not commissioned officers. ‘This dis- 
qualification in express terms, in the connec- 


| tion in which it is written, refers to executive 


oflicers who receive commissions trom the Gov- 
ernor. Does my friend from Oregon hold that 
a member of the house of representatives of 
the State of Georgia receives a commission 
from the Governor, that he is a commissioned 
officer named in that chapter? Tam sure he 
will not if he will read it through, as a matter 
of truth and fairness. 

So, then, it is obvious, if Senators will take 
time to reflect upon it and read it, that we may 
as well have the truth, as it-is stated by the 
Senator from Indiana that this code has noth- 
ing to do with the question whatever; it has no 
application to it. More than that, as I stated 
the other day, the very ground upon which we 
reported in, 1869 the December bill was that 
this code had no application to the seating of 
the minority members; that was done by the 
Democracy, and we did that upon the express 
assertion of Governor Bullock himself and his 
friends, who were before us in the committee, 
who denied what the other side asserted when 
the debate opened before the committce, that 
this code had anything to do with it; and then 
we challenged them to produce the code, and 
they did, and the adversary gave it up. The 
Democracy, those who had seated their own 
minority candidates under pretense of the code, 
when they came to face themselves with the 
code, confessed that they were mistaken; and 
that confession was made upon the assertion 
of Governor Bullock and his friends, that it 
was an outrage and that the code did not touch 
it. Now, as my friend has said, the cases were 
different in the fact that there was a double 
reason existing in that case for restoring them,- 
because the vacancy created there was an illegal 
vacancy. They ought not to have expelled the 
negroes. That is true; but the point was dis- 
tinctly made before the committee and as dis- 


tinctly determined upon in the way and upon |! 


the confession I state. 

I do not know, Mr. President, but that look- 
ing a thing right inthe face is a little old-fash- 
ioned ; but as I said awhile ago, if we are to 
do this thing, do not let us add to mere force 
what, so far as my action would go, would he 
dishonesty. If we are to do it, let us say plainly 
and flatly, as the gentleman to whom I referred 
a little while ago did, that we do not care what 
the constitution of Georgia or of the United 
States is; we do not care what the law is; 


human rights require us to protect the people 
of Georgia from-violence by giving office to a 
set of men for two years more, and we will do 
it. There is nothing to be gained by,under- 
taking'to deceive ourselves or-anybody else by 
professing that we are doing athing under color 
of law when anybody who will look atit- and 
study it will find that there is not any law which 
will authorize the thing. : ets 

That, Mr. President, is all there is of: this 
question when you speak to the question. 
There are only two horns to this dilemma; 
either the law authorizes us and the Consti- 
tution authorizes us to adopt this amendment, 
or it does not. Whether it does or notis a 
matter of law, is a question of fair consider- 
ation. It does depend, in spite of the Senator 
from Indiana, or in spite of my friend from 
Massachusetts, upon an intellectual consider- 
ation of printed statutes and constitutions; and 
feeling, interest, sympathy, do not help us on 
these questions where the words are plain. . It 
may be that the Constitution is an obstacle, and 
undoubtedly it is, to what my friend would wish 
to do and what in a certain way I also would 
wish to do, and am ready to do; but there isa 
difference between us. What pains me sò 
much is to have the suceessful accomplishment 
of this object so embarrassed and so delayed 
in the house of its friends, and to see:my friend 
from Massachusetts, with whom I stood so long 
to try to get. ‘ office-holding’’ put into. the 
fifteenth amendment, and my friend from Indi- 
ana, who has been so Jong of our party and so 
consistently of our party, deserting the true 
cause and going over to the enemy, playing 
into the hands of the Democracy here in trying 
to carry a measure which is to defeat itself, 
instead of going over the safe and constitutional 
bridge, which is provided, I may say, by my 
friend from Kansas, [Mr. Pomeroy.] He pro- 
poses to provide for this election in accordance 
with the Constitution, to keep our hand upon 
this State until we see whether it can be safely 
admittedornot. It pains me beyond measure ; 
but I yield to my friends from Massachusetts 
and Indiana the right to differ with me. Tean- 
not help it; but they will be satisfied in the 
end, I am sure, that I am right. 

Mr. WILLIAMS. I wish to say one word 
without protracting discussion. Ido not think 
the distinguished Senator from Vermont has 
demolished the position I took yesterday in 
reference to this code, or impaired that posi- 
tion, though he has attempted to treat it very 
much as a village lawyer did Greenleaf’s Evi- 
dence in a justice’s court in the State of Iowa. 
When the other lawyer produced Greenleaf on 
Evidence as authority, objection was made to 
its admissibility on the ground that Greenleaf 
in the preface remarked that he felt incompe- 
tent to write a book on the subject of evidence ; 
and so the justice ruled the book out, and 
decided that it was not authority, manifestly, 
upon the admission of its author. [Laughter. | 
Now, the distinguished Senator has under- 
taken to remove this code out of existence, 
the only body of laws in the State of Georgia, 
by trying to connect with it the odious name 
of the confederacy, when he must know that it 
is to-day the law of the State of Georgia, and 
is so treated and regarded by all the courts of 
that State. He did not refer to the article in 
the constitution which makes it expressly the 
law of the State of Georgia. I will read what 
the article says on that subject: 

“The Jaws of general operation in forco in this 
State are: 

,_ J+ As the supreme law, the Constitution of the 
United States, the laws of the United States in pur- 
suance thereof, and all treaties made under the 
authority of the United States. 

(2: Asnext in authority thereto, this constitution. 

3. In subordination to the foregoing: AH acts 
passed by any legislative body sitting in this State as 
such, since the 19ta day of January, 1861, including 
that body of laws known as the code of Georgia, and 
the acts amendatory thereof, or passed since that 


time, which said code and acts are embodied in the 
printed book known as *Irwin’s Code.’ ” 


There this code is expressly adopted as the 
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law of the State of Georgia in subordination 
to the Constitution and laws of the United 
Statesand the constitution of the State of Geor- 
gia; and the distinction between the action of 
the Legislature of 1868 and 1870 is this: un- 
der the constitution of the State of Georgia, 
which is paramount to this code of laws, the 
colored men were entitled to their seats, and 
it was illegal and revolutionary, as Congress 
has decided, to expel-those members, because 
they were entitled to their. seats there under 
the constitution of the State, which overruled 
the code; but the act of 1870 was an act where 
the members were found to be ineligible, and 
so this code applied and allowed the Legisla- 
ture to seat persons, competitors of those who 
were ineligible, who had received the next 
highest number of votes at the election. That 
code applies to every officer in the State of 
Georgia from the highest to the lowest, and 
employs the most unqualified terms for that 
purpose. 

Mr. EDMUNDS. Will my friend be good 
enough to point out to us in this constitution 
that clause which confers the right of office- 
holding upon colored men? He says the con- 
stitution gave them the right to hold office. 
Will he be good enough to point out that 
clause? 

Mr. WILLIAMS. Ido not think it neces- 
sary to point out that clause, because the Judi- 
ciary Committee of the Senate and Congress 
have decided that the expulsion of the colored 
men from their seats was illegal and revolu- 
tionary. Does not the Senator know that there 
was no lawin the State of Georgia but the new 
constitution of the State that entitled them to 
seats? Certainly the code of Georgia, Irwin’s 
Code, excluded them, because it was made 
when slavery was in existence and negroes 
were not considered as citizens ; but when the 
new constitution came into effect colored men 
were put upon: an equality with white men as 
io political rights and privileges; and it was 
on that ground, and no other, that it was held 
by Congress that the expulsion of those men 
was illegal and revolutionary. 

Mr. EDMUNDS. That is rather a wide 
generalization for the Judiciary Committee and 
also for my friend. When he asserts that the 
constitution of Georgia gives the colored man 
a right to hold office as well as to vote,.and I 
ask him to point out the place in it, he refers 
usto the result of a report of the Judiciary 
Committee which was made on the basis I have 
stated, that Irwin’s Code had nothing to do 
with the question of office-holding there, or 
with political rights, and that the constitution, 


therefore, was the sole guide, although the con- | 
stitutional convention had made Irwin's Code |! 


thelaw. Itseemsto me that it is rather stretch- 
ing a point to say, therefore, the colored man 
is entitled to hold office as well as to vote. My 
friend seems to have forgotten that this consti- 
tution was adopted at a time when the advanced 
post of the Republican party as a body was 
only insisting upon the right of suffrage for the 
colored man; and it was only my friend from 
Massachusetts and myself and three or four 
others who could be found in this body to stand 
up for both the right to vote and the right to 
hold office; and, therefore, the constitution of 
Georgia was gingerly, to use a homely expres- 
sion, onthesubject of office-holding. It declared 
who might be electors, and gave the right of 
suffrage to every man who was a citizen of the 
United States; but it carefully did not say that 
every elector should be qualified and eligible to 
hold office. i 

Therefore my friend will permit me to sug- 
gest to him that it appears to me and always 
kas appeared to me (because we have had this 
matter long under consideration ; as my friend 
from Michigan said, this is rather an old story 
to some of us who have studied it all the time) 
that the only sound ground upon which we could 
condemn the expulsion of the negroes was that 
that code did not apply at all, and therefore, 
inasmuch as the constitution of Georgia did 


| Cattell, Conkling, Cragin 
i lan, Harris. Kellogg, McDonald, Morton, Norton, 


not inhibit a colored citizen from the right to 
hold office, and the people had elected him, we 
decided that he had the right; and I think that 
is the true ground. 

The PRESIDING OFFICER, . (Mr. Ax- 
yHONY in the chair.) The question is on the 
amendment of thé Senator from Oregon, upon 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll, and 
Mr. Ames answered to his name. . 

Mr. SUMNER. Ts it too late to have the 
question divided? 

The PRESIDING OFFICER. It is too late 
unless by unanimous consent. : 

Mr. EDMUNDS. A motion to strike out 
and insert cannot be divided any way. 

Mr. FERRY. The roll-call has commenced. 

The PRESIDING OFFICER. A motion to 
strike out and insert is not divisible; although 
if it is lost a motion to strike out alone may 
afterward be made. 

Mr. EDMUNDS. On this question I am 
paired off with the Senator from Mississippi, 
[Mr. Ruvens,] who is necessarily absent to- 
day. I should vote against this amendment 
and he would vote for it if he were present. 

Mr. SAWYER. I was paired with my col- 
league, [Mr. Rosertson,| who is absent on 
account of illness in his family, on the main 
question—the question on the bill and also on 
the Bingham amendment. I infer that my 
colleague would vote ‘‘yea’’? on this prop- 
osition, and I should vote ‘‘nay;’’ but being 
paired with him I shall not vote at all. 

Mr. ROSS. On this question I am paired 
with the Senator from Ilinois who is absent, 
[Mr. Yares.] Lf he were here he would vote 
for this proposition and I should vote against it. 

Mr. VICKERS. The Senator from Penn- 
sylvania [Mr. Cameron] requested me to say 
that he was paired with the Senator from Del- 
aware, [Mr. Bayarp.] The Senator from 
Pennsylvania if here would vote ‘yea,’’ and 
the Senator from Delaware “nay.” 

The Secretary concluded the roll-call; 
the result was announced—yeas 24, nays 
as follows: 

YEAS—Messrs. Abbott, Ames, Boreman, Chand- 
ler, Cole, Drake, Fenton, Flanagan, Gilbert, Ham- 
ilton of Texas, Iloward, Howell, Lewis, Nye, Os- 


born, Ramsey, Rice, Spencer, Stewart, Sumner, 
‘Thayer, ner, Williams, and Wilson—24. 
NAYsS—Messrs. Anthony, Buckingham, Carpen- 
ter, Casserly, Corbett, Davis, Ferry, Fowler, Ham- 
ilton of Maryland, Howe, Johnston, McCrecry, 
Morrill of Maine, Morrill of Vermont, Patterson, 
Pratt, Schurz, Scott, Sherman, Sprague, Stockton, 
Tipton, Trumbull, Vickers, and Willey—25. 
AUSENT—Messrs. Bayard, Brownlow, Cameron, 
Edmunds, Hamlin, Har- 


ey 
= 


Pomeroy, Pool, Revels, Robertson, Ross, Sauls- 
bury, Sawyer, Thurman, and Yates—23. 

So the amendment was rejected. 

Mr. DRAKE. I offer an amendment, which 
I send to the Chair. 

The PRESIDING OFFICER.. The ques- 
tion now recurs on the amendment proposed 
by the Senator from Nevada, [Mr. Srewarz, ] 
to which the motion just rejected was an 
amendment. 


Mr. HOWE. Let the amendment be re- 


ported. 
The PRESIDING OFFICER. The ques- 


tion recurs on the motion of the Senator from 
Nevada, to strike out the whole proviso known 
as the Bingham amendment. 

Mr. POMEROY. Itisin ordernow, I take it, 
to submit an amendment asa substitute for the 
proviso known as the Bingham amendment, 
and also for the bill. I am aware, however, 
that the amendment which I am going to offer 
is not strictly in order as a substitute for the 
Bingham amendment, but it is as a substitute 
for the whole bill, and I want the sense of the 
Senate on that question. I hardly know how 
to vote on any of these amendments untill know 
thesense of the Senate on thesingle proposition 
to continue Georgia with its present Legisla- 
ture under the reconstruction laws of Con- 

Tess. - 
hat is the real point that I want the sense 


of the Senate upon: - Without saying anything 
about the law of the case; for ‘that has-been 
discussed by others, knowing the condition 
of Georgia, knowing its people; knowing the 
divisions and the irregularities there, T think 
it is-better that they have ‘a new election this 
fall under the reconstruction acts, witha good 
military commander, under the supervision of 
Congress; and comé here at the next session 
under à new organization so far as the Legis- 
lature is concerned, and then, if it is found to 
be regular, how easy will be the question of 
admission, : * Pees 

There is no way of making this question of . 
Georgia clear, in my opinion, by admitting 
them in their present state. I do not think, 
if we compel an election there this fall, under 
this constitution, with this State government, 
that we can hope for any peace or order or a 
fair election. I do not believe that; but I do 
believe thatif we can have an election in Géor- 
gia under the law of Congress, with our mili- 
tary commander controlling, with the forces 
of the United States to preserve order and to 
protect the ballot-box; not to control the way 
men shall vote—that is not what I mean—but 
to give every one a fair expression of his senti- 
ments at the polls, we can have an election in 
Georgia that will be creditable to the State and 
satisfactory to Congress. 

I do not think it is a hardship for us to de- 
clare now, as we have a right to do, that their 
present government shall be considered pro- 
visional still longer until they have had a fair 
election this fall. It will not delay them, be- 
cause it is only a question as between April 
and November, and the object to be attained 
is to create, if possible, harmony and union 
among the Union people of Georgia; and Ido 
believe that if they can have another election, 
well protected and carried on regularly, as it 
can be done now- under the laws of Congress, 
they will find harmony among themselves at 
the ballot-box, and it will promote harmony in 
the State. It is a peace-offering to Georgia. 
But if you send them down there with their 
Legislature as now organized with the power 
to perpetuate itself, or if you legislate part of 
them outof office, and compel an election this 
fall, you send down there an apple of discord, ` 
to be quarreled over, that will cause division 
among our own friends, and you send down a 
contest there which may lead even to blood- 
shed. I do not think we ought to doit. Let 
everything be held in abeyance for a few months, 
until they can have an election. Junderstand 
that our own friends, if I may be allowed to 
speak of our party friends, have no hesitancy, 
if they can have protection, to having an elec- 
tion this fall. What they fear is an election 
without protection, an election not under the 
laws of Congress, but under the laws of the 
State of Georgia, which a great portion of the 
people of the State dispute: I want an elec- 
tion under the laws of Congress. I do not 
think it isa measure of hardship, but of friend- 
ship to the loyal people of Georgia. Task the 
Sceretary to read my amendment. 

The PRESIDING OFFICER. It will be 
read for information. 

The Secretary read the proposed amend- 
ment, which was to strike out all of the ori- 
ginal bill after the enacting clause and to 
insert the following in lieu thereof: 

That the existing government in tho State of 
Georgia is hereby declared, to be provisional, and 
the same shall continue subject to the provisions of 
tho acts of Congress of March 2, 1867, and March 23, 
1867, and of July 19, 1867, until the admission of said 
State by law to representation in Congress; and for 
this purpose the State of Georgia shall constitutethe 
third military district. ; r i 

Sre. 2. And beit further enacted, Thatin accordance 


with the provisions of, and under the powers and 
legislation provided in, said acts, an election shall 


| bo held in said State-on the first Tuesday of Septem- 


ber, 1870, for all the members of the General Assem- 
bly of said State provided for in the constitution of 
said State, adopted by its convention onthe ith day 
of March, 1868; andsaid General Assembly so elected 
shall assemble at the capitol of said State on the 23d 
day of November, 1870, and organize preparatory to 
the admission of the State to representation in Con- 
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gress; and the powers and functions of the members 
of the existing General Assembly shall cease and 
determine on the 23d day of November, 1870. 

Mr. POMEROY. I desire to modify my 
amendment so far as those dates are concerned. 
I propose to strike out in the fourth line of the 
second section the words “first Tuesday of 
September” and insert ‘(15th day of Novem- 
ber.” I find that November is the best month 
in which to have an election in the State of 
Georgia as well as in the South. The crops 
are then gathered, the people have more leisure, 
and you will get a better and larger election by 
having it in November rather than September. 
Then, after ‘1868,’ in line eight, I propose to 
insert the words ‘‘at which election all persons 
who by said constitution are electors shail be 
entitled to vote.” I make the qualification for 
yoting the same as in their State constitution. 
Then, in the tenth line, I propose to strike out 
the words ‘23d day of November’? and to 
insert ‘£18th day of December.” I also make 
the same modification in the fourteenth and 
fifteenth lines. Under the amendment as thus 
modified the election will be in November, the 
Legislature will meet in December, and the 
terms of the present members of the Legisla- 
ture will expire at the meeting of the Legisla- 
ture in December. Then the Legislature will 
bea new Legislature, the Governor continuing. 

Mr. STEWART. I move that the Senate 
adjourn, 

Several Senarors. No, no; let us vote. 

Mr. SUMNER. Whatis the pending ques- 
tion on the Georgia bill? 

ThePRESIDING OFFICER. The pending 
question is the amendment proposed by the 
Senator from Nevada, [Mr. Srewanr.] The 
amendment of the Senator from Kansas was 
read for information. 

Mr. SUMNER. What is the amendment 
of the Senator from Nevada? 

The PRESIDING OFFICER. 
out the Bingham amendment. 

Mr. SUMNER. Very well; that I am for. 
Why can we not vote? 

Mr. STEWART. We have not got all our 
friends here, 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn, which is not 
debatable. 

The motion was agreed to; and the Senate 
adjourned, 


To strike 


HOUSE OF REPRESENTATIVES. 
Tnorspay, April 14, 1870. 

The House met at twelve o'clock m. 
‘by the Chaplain, Rev. J. G. BUTLER., 

The Journal of yesterday was read and 
approved, 

TELEGRAPH BETWEEN AMERICA AND ASIA. 

Mr. DAWES. I ask leave to present the 
memorial of Cyrus W. Field, praying for aid 
in the construction of a submarine telegraph 
between America and Asia, accompanied bya 
bill, which 1 ask may be printed and referred 
to the Committee on Foreign Affairs. 

Mr. RANDALL. Let the memorial he 
read. 

Mr. DAWES. Ido not ask that it be read, 
but that it be referred to the Committee on 
Foreign Affairs. 

Mr. RANDALL. If it provides for any 
appropriation or any subsidy, then I shall move 
that it be referred to the Committee on Appro- 
priations. 

* Mr. DAWES. Jt does not ask for any 
appropriation of money, but for a donation of 
land. 

Mr. RANDALL. Then I would suggest 
that it be referred to the Committee on the 
Public Lands. f 

Mr. DAWES. It involves our foreign rela- 
tions, and should certainly go to the Commit- 
tee on Foreign Afairs. 


Prayer 


Mr. RANDALL, Unless it be referred to | 
ihe Committee on the Public Lands I must | 
object to its introduction at this time. i 


: by a majority of the House. 


t . . . 
sarily harsh in his language. 


| to object is one which is absolute and which 


| and I was debarred for the first time, as I 


take this occasion to correct an erroneous im- 
pression which appears to prevail among mem- 
bers. A member presents a paper, and an- 
other gentleman rises and suggests that if-he 
can have his way in regard to it he will not 
object to the introduction of the paper; other- 
wise he will object. The gentleman hasa right 
to object absolutely, but he must either do 
that or move some amendment to the motion 
to refer, and submit the question to be decided 


Mr. RANDALL. Then I withdraw my 
amendment to the motion of reference, and 
object absolutely to the introduction of the 
bill. 

The SPEAKER. Itis too late for the gen- 
tleman to do that. If he desires to have the 
question put upon his amendment that will be 
done. But the Chair will not permit these 
conditional objections to be made. : 

Mr, RANDALL. 1 was but following your 
decision in various cases from time to time 
during this session. 


Mr. DAWES. I call the gentleman to 
order. 
TheSPEAKER, TheChairstated the same 


thing to the gentleman from Indiana [Mr. 
Horman] the other day. 
Mr. RANDALL. ‘The Speaker is unneces- 


The SPEAKER. ‘The gentleman is not in 
order. The question will be upon the amend- 
ment moved by the gentleman to refer this bill | 
to the Committee on the Public Lands. 

Mr. RANDALL. On that question I call 
for the yeas and nays. 

Mr. DAWES. If the gentleman will hear 
me fora moment I do not think he will seek 
to consume time by having the yeas and nays | 
called on his motion. 

Mr. RANDALL. I have not been properly | 
treated by the Speaker, and I propose to avail | 
myself of every possible right I may have under | 
the rules, 

Mr. DAWES. Ido not think that remark | 
is applicable at all. | 

The SPEAKER. The Chair so understood | 
the question. He entertains the motion of 
the gentleman from Pennsylvania, and sub- 
mits it to the House, giving the gentleman all 
the rights under the rules which he could pos- 
sibly ask. But the Chair has heretofore stated | 
with the most perfect candor tothe gentleman 
from Indiana [Mr. Momax] that the right |i 
of members to make conditional objections 
cannot be entertained. In the judgment of || 
the best and oldest parliamentarians the right || 


must be exercised absolutely ; which cannot 
be exercised coutingently and conditionally. 
‘The gentleman now demands the yeas and nays 
upon his motion, which he has a right to ask. 
Mr. RANDALL. One word in justification 
of my course upon this question, The biil 
which the gentleman from Massachusetts asked 
to introduce proposed, as I understood, to 
make an appropriation, and I made a sugges- 
tion to the gentleman in perfect good faith, in | 
perfect accordance with the rules of the House, 
that if the bill contained an appropriation it; 
ought to go to the Committee on Appropria- | 
tions, which is the proper committee for the || 
consideration of suchsubjects. Finding, how- 
ever, that the bill proposed a subsidy of public 
lands, I suggested that the bill should go to the 
Committeeonthe PublicLands. ‘Then was met ; 
with what I must call a lecture from the Speaker, |! 
as to whether I was in order or out of order; į 


understand, from the privilege which has been 
exercised heretofore under-the rules of object- 
ing to the introduction of a bill under such cir- 
cumstances. Having been informed by the || 
Speaker that I should have objected absolutely | 
in the first instance, | sought to withdraw my 
suggestion as to the reference and to make my 


i 


i 


objection absolute, : 


The SPEAKER.. That was the 
whichthe Chair ruled. © : 

Mr. RANDALL. And very roughly.» 

Mr. DAWES. -T hope I may be:indulged a 
single moment. I submit to the gentleman 
from Pennsylvania that to call the yeas and 
nays on this question would be an‘wnnecessary 
consumption of the time of the House: 

Mr. RANDALL. Iam quite satisfied with 
my own position in this matter, and with thot 
of those who have treated me ‘thus: © There- 
fore I withdraw any further opposition. 

TheSPEHAKER. Does the gentleman with- 


point on 


i draw his motion to refer the bill to the Com- 


mittee on the Public Lands? 

Mr. RANDALL. ` Yes; sir. 

Mr. HAWLEY. -I renew the motion. 

Mr. DAWES. The question of a submarine 
telegraph between America and' Asia, I sub- 
mit,-is primarily a subject for the consider- 
ation of the Committee on Foreign Affairs. 
Whether, in aid of such a project, public lands 
should be granted is a matter that may after- 
ward be considered by the Committee on the 
Public Lands. Jfsuch consideration be desired, 
no one would object to it. But the question 
primarily involved is an international matter, 
and very appropriately goes to the Committee 
on Foreign Affairs. > 

Mr. ALLISON. I call for ‘the reading of 
the bill. ` 

Mr. DAWES. The bill is very long, and 
its reading would consume considerable time. 
The question is now simply as to the reference. 
1 do not propose to enter any motion to recon- 
sider the reference or anything of that kind. 

Mr, ALLISON. I withdraw the demand 
for the reading of the bill. 

Mr. DAWES. I only desire that the bill 
shall be referred and printed. 

The SPEAKER. . The Clerk will read the 


|| title of the bill, which willbe considered as 


read a first and second time. 
‘he Clerk read as follows : 


A bill (H. R. No. 1778) to incorporato the Pacific 
Submarine Telegraph Company and facilitate telo- 
graphic communication between America and Asia. 


Mr. DAWES. I am willing that the refer- 
ence of the bill shall be reconsidered, and the 
motion to reconsider be laid on the table. 

Mr. HAWLEY. If the bill involves an ap- 
propriation of public lands it ought to go to the 
Committee on the Public Lands; if it does not, 
then I do not care where it goes. But as the 


| gentleman from Massachusetts states that the 


bill does involve an appropriation of public 


i lands, I shall insist on my motion. 


Mr. DAWES. [hope it will not be agreed to. 

The SPEAKER. The question is on the 
motion of the gentleman from Ilinois, [Mr. 
Haw.ey,] to amend the motion of the gentle- 
man from Massachusetts by striking out ‘¢ Fors 
eign Affairs” and inserting ‘‘ Public Lands.” 

On the motion there were—ayes 45, noes 
52; no quorum voting. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered ; and Mr. HAWLEY and 
Mr. Dawes were appointed. 

Mr. COX. Is it in order to have the bill 
read? 

The SPEAKER. Not during the division. 

Mr. COX. We want to vote intelligently, 

The House divided ; and the tellers report- 
ed—ayes 66, noes 49. 

So the amendment was agreed to. 

The bill and memorial were then referred 
to the Committee on the Public Lands. 

On motion of Mr. DAWES, the bill and 


i memorial were ordered to be printed. 


Mr. HOLMAN moved to reconsider the vote 
by which the bill and memorial were referred 
to the Committee on the Public Lands; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. SCHENCK. I call for the regular 
order of business. 

Mr. CAKE, I rise to make some privileged 
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I 
do not wish unnecessarily to take up the time 
of the House; but a great deal of business 


reports from the Committee on Printing. 


has accumulated before that committee. The 
chairman has written to me repeatedly to pre- 
sent it to the House. I do not think it will 
take up much time, or give rise to debate. 

Mr SCHENCK. T insist on the regular 
order. 

The SPEAKER. The Committee on Print- 
ing have the right to report at any time. 

Mr. SCOFIELD. My colleague proposes 
io interrupt the tariff bill for the purpose of 
‘‘ peddling” out certain documents. 

Mr. CAKE. I will state again that a large 
amount of business has accumulated before 
the Committee on Printing, and I have been 
repeatedly requested by the chairman of that 
committee, who is absent on account of sick- 
ness in his family, to bring it before the House. 
Tt will not take ten minutes. 


PRINTING FOR STATE DEPARTMENT. 


Mr. CAKE, from the Committee on Print- 
ing, reported back Senate joint resolution No. 
75, in relation to the printing for the use of 
the Department of State of additional copies 
of documents emanating from that Depart- 
ment, with an amendment. ` 

‘The joint resolution wasread. It provides that 
hereafter, in addition to the number of copies 
of documents emanating from the Department 
of State which may be ordered to be printed 
by either House of Congress, it shall be the 
duty of the Congressional Printer to cause to 
be printed for the use of ‘that Department, five 
hundred copies of every such document when 
requested to do so by the Secretary of State. 

he Clerk read the amendment, as follows: 

Provided, The expense of the same shall in no 
order exceed the sum of $500. 

‘The amendment was agreed to. 


The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time. 

Mr. CAKE. I demand the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. CAKE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LAND OFFICE REPORT. 


Mr. CAKE also, from the same committee, 
reported back the Senate amendment to the 
following concurrent resolution of the House, 
with the recommendation that it be non-con- 
curred in: 

Resolved by the House, (the Senate concurring,) That 
there be printed five thousand extra copies of the 
report of the Commissioner of the General Land 
Office for 1868, with the connected map of the United 
States, for the use of the Senate, fifteen thousand 
copies of thesame for the use of the House, and two 
thousand of the same for distribution by the Com- 
missioner of the General Land Office. 


The amendment of the Senate, which was 
read, provided for striking out the words ‘‘ with 
ihe connected map of the United States.” 

The amendment was non-concurred in. 


R. W. RAYMOND’S REPORT. 


Mr. CAKE, also from the same committee, 
reported the following concurrent resolution: 
Resolved by the House, (the Senate eoneurring,) That 


there be printed six cre 
for 1869 of R. W. Raymond, the special commissioner 
on mines and mining in the States and Territories 
west of the Rocky mountains; ten thousand copies 
for the use of the House, five thousand for the use 
of the Senate, and one thousand for the Treasury 
Amont, with the cuts illustrating the report: 
vided, Tho cost of said cuts shall not exceed the 
suta of $600. 

Mr. KELSEY. I should like to know when 
wo are to have a stop put to this extravagance 
in printing. I move that the resolution be laid 


on the table. 
Mr. CAKE. Iwon 


1d simply state to the gen- 


teen thousand copies of the report |; 


tleman that this is the usual report upon our 
mineral resources. 

The question was put on the motion to lay 
the resolution on the table ; and there were, on 
adivision—ayes thirty-seven, noes not counted. 

Mr. KELSEY called for the yeas and nays. 

Mr. SCOFIELD. I would ask my colleague 
from Pennsylvania [Mr. Cake] how we are to- 
send these reports home after the franking priv- 
ilege is abolished ? 


Mr. FITCH. I will pay the postage on them. |i 


On ordering the yeas and nays, there were— 
ayes ten; not a sufficient number voting afirm- 
atively. f 

So the yeas and nays were refused; and the 
House refused to lay the resolution on the 
table. ` 

The question recurred on agreeing to the 
resolution. 

The resolution was agreed to, 

Mr. CAKE moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

REPORT ON THE GOLD PANIC. 

Mr. CAKE also reported, from the joint 
Committee on Printing, the following concur- 
rent resolution: 


Resolved bythe House, (the Senate concurring,) That 
one thousand extra copies of the report of the Com- 
mitteo on Banking and Currency in relation to the 


gold panie, with the testimony, and three thousand 
Tithont the testimony, bo printed for the use of the 
Louse. 


Mr. KELSEY. I move to lay the resolu- 
tion on the table. I repeat that I desire to 
see if therc is to be any stop put to this extrava- 
garce in printing. 

Mr. SCOFIELD. This is the most worth- 
less document we have ever had printed. 

Mr. COX. I think the resolution ought to 
be laid on the table unless the testimony accom- 
panies all the copies printed. The testimony 
will condemn the whole report. 

‘The question was put; and the resolution 
was laid on the table. 

Mr. KELSEY moved to reconsider the vote 
by which the resolution was laid on the table; 
and also moved that the motion to reconsider J 
be Jaid on the table. 

The latter motion was agreed to. 

C. B. SABIN. 


Mr. BUTLER, of Massachusetts, from the 
Committee on Reconstruction, reported back, 
with the recommendation that it do pass, the 
bill (H. R. No. 1775) to relieve ©. B. Sabin, 
of Harris county, Texas, from legal and polit- 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States. 

‘The question was on ordering the bill to be 
engrossed, and read a third time. 

The bill was read. lt proposes to relicve 
C. B. Sabin, of Harris county, Texas, of all 
legal and political disabilities imposed by the 
fourteenth amendment to the Constitution of 
the United States, by reason of participation in 
the late rebellion, 

Mr. BUTLER, of Massachusetts. I will; 
state the reason for this bill in a single word. 
Mr. Sabin’s name was in the bill recently 
passed, but dropped out by accident, He is 
a judge of the supreme court of the State of 
Texas, and cannot take his seat until his dis- 
abilities are removed. 1 move the previous 
question. 

The previous question was seconded and the 
main question ordered, which was on ordering 
the bill to be engrossed, and read a third time. 

Mr. COX. I desire the attention of the 
gentleman from Massachusetts for a moment. 

The SPEAKER. ‘The previous question is 


now operating, and the gentleman cannot be |! 


heard unless by general consent. 
There was no objection. 
Mr. COX, I would like to have an amend- 
ment made to the bill in the form of a general 
amnesty. 


Mr. BUTLER, of Massachusetts. ` We 
not time to consider that’ large question .j 


ow. 
Mr; COX. We never will have time: unless 
we take such an opportunity as this.“ 0“ 
“The bill was ordered to be engrossed and 
read a third time; and it was accordingly read 
the third time =. i s 
| Mr. BROOKS, of New York. I desire. to 
ask if the bill has been actually engrossed. ~ 

The SPEAKER. Tt hag not. 

Mr. BROOKS, of New York. Then I raise 
the point of order, and ask for the reading-of 
the engrossed bill. bee 

The SPEAKER. The gentleman raises the 
point of order too late.. When the Chair orders 
the third reading of an engrossed bill, and the 
bill is read the third time by its title, it is too 
late to raise the point of order. The question 
is, Shall this bill pass? It is necessary that 
two thirds shall vote affirmatively. 

Mr. BROOKS, of New York, called for a 
division. 

The House divided; and there were—ayes 
113, noes 5, 

So (two thirds voting affirmatively) the bill 
was passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


! ORDER OF BUSINESS. 
Mr. SCHENCK. Icallforthe regular order 


of business. 

Mr. COX. I should like to be allowed to 
offer a resolution of inquiry. It-will only take 
a Mine 


ate. 
SCHENCK. I must insist on the regu- 


Mr. 
lar order. 
The SPEAKER, The regular order having 


been called for, brings on the morning hour, 
commencing at thirty-five minutes past twelve, 
the business being the call of committees for 
reports. Reports are in order from the Com- 
mittee on Coinage, Weights, and Measures. 


INTERNATIONAL COINAGE. 


Mrs HOOPER, of Massachusetts, from the 
; Committee on Coinage, Weights, and Meas- 
ures, reported the following resolution : 

Resolved, That the Committee on Coinage, Weights, 
and Measures be instructed, when they report upon 
the subjcet of international coinage, tosubmitto the 
House a statement of the weights and value of the 
present gold coins of Great Britain, France, and the 
United States, 

Mr. HOOPER, of Massachusetts. My prn- 
cipal object in offering this resolution now is 
to hold the foor sufficiently long to ask permis- 
sion to print in the Globe a speech, which I will 
not detain the House to hear, on the subject of 
the bill reported yesterday as to a uniform sys- 
tem of coinage. 

There was no objection, and leave was 
granted. [See Appendix. ] 

Mr. HOOPER, of Massachusetts. I now 
| call the previous question on the resolution. 
| The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion to 
| reconsider be laid on the table. + 

The motion was agreed to. 

PATENT AND COPYRIGHT LAWS, 

Mr. JENCKES, from the Committee on 
Patents, reported back with amendments, and 
with the recommendation that it do pass, the 
bill (H. R. No. 1714) to revise, consolidate, 
| and amend the statutes relating to patents and 
i copyrights. 


| 
| 
| Mr. JENCKES: 
| 


Mr. Speaker, ifthe House 
will indulge me: think they will obtain a suf- 
ficient idea of what is proposed by this bill 
from a statement in explanation of its pro- 
visions without reading it in full. 

he bill now reported from the Committee 


i 
| 
| 
| 
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on Patents is based upon the revision of the 
laws relating to patents and copyrights made 
by the commissioners of revision appointed 
under the statute authorizing a revision of the 
laws of the United States. That revisal of 
these particular statutes was reported to this 
House early in this Congress and referred by 
the House to the Committee on the Revision 
of the Laws of the United States. It was 
examined by that committee and was found to 
embody all the provisions of existing law, in 
brief, clear, and precise language. ‘They sub- 
sequently reported it to the House and recom- 
mended that it be referred to the Committee 
on Patents. 

In prospect of this proposed revision the 
Committee on Patents had already received 
numerous communications from those inter- 
ested in the subject, and also numerous bills 
and petitions that had been filed in the House 
and referred to that committee, proposing vari- 
ous amendments to the existing laws. They 
had taken all these into consideration and 
invited the presence of persons interested in 
the different subjects to which the amendments 
were intended to apply, and encouraged dis- 
cussion from those interested and from those 
learned in this branch of the laws upon those 
proposed amendments. They were heard at 
great length, and the committee were very 
careful to give a hearing, either orally or by 
written communication, to any and every per- 
son who supposed that there were defects in 
the existing laws which ought to be remedied, 
or who. could make plain and clear the practice 
under the Jaws so as to secure more perfectly 
the rights which these laws were intended to 
protect. The result of all these hearings and 
discussions has becn the adoption by the com- 
mittee of certain propositions of amendment 
tothese laws,-which they have embodied in the 
bill now before the House. 

The bill is so printed as to show the law 
exactly as it now is, in the form in which it 
came from the hands of the commissioners of 
revision. Every provision which is now in 
force has been printed at length in the bill, 
although it is proposed to strike out by way of 
amendment many of them. All those which 
it is proposed to strike out are printed, and 
the amendments, many of which are substi- 
tutes for the parts proposed to be omitted, are 
also printed separately, and in italics, so that 
they may be clearly distinguished from the law 
as it now is. The House, therefore, now have 
before them in the reported bill the exact state 
of the law, those provisions of the law which 
it is recommended skall be dropped, and of 
the new provisions which shall be substituted 
in their place, and also of the minor amend- 
ments which are proposed to different parts of 
the bill. It can be seen, therefore, at once 
what has been the law, what is the law, in 
what respects the existing law is supposed to 
be defective, how that defect is proposed to 
be amended, and how the law will read if the 
amendment should be adonted. 

Having thus stated the history of the bill, and 
the state in which it is presented to the House, 
I will consider the general provisions of the act, 
without at the present time going into details. 

The first portion of the bill, entitled “ chap- 
ter first,’’ relates to the constitution of the 
-~ Patent Office. In this respect, so far as the 
number of officers is concerned, their titles, 
their duties, no change is made. It remains 
exactly as il was settled in the legislative, &c., 
appropriation bill which recently passed the 
House. The only change affecting the officers 
is a proposition to increase the compensation 
of one class in one office, to which I ask the 
attention of the chairman of the Committee on 
Appropriations, [Mr. Dawes. } 

We find a marked discrepancy under the 
existing law between the compensation of the 
two classes of officers who perform similar du- 
ties and whose responsibilities, though differ- 
ent, are not so much greater the one from the 
other. The law provides for principal exam- 


iners ata salary of $2,500 ; for first assistant 
examiners, who often perform the duties of 
principal examiners, with an annual compen- 
sation of but $1,800 each, or that of a fourth- 
class clerk. Then there are second assistant 
examiners, with a compensation of $1,600 
each, orthe same as that of third-class clerks. 
The compensation of the first assistant exam- 
iners it is proposed to increase to $2,000 a year 
each, so as to make a proper gradation inthe 
compensation of these classes of officers, who 
perform similar kinds of work,though with dif- 
ferent degrees of responsibility. This will 
inerease the expenses of the office but $4,400 
a year. 

Then it is proposed to increase the compen- 
sation of the librarian of the Patent Office. The 
library of this department has now become 
one of the most important libraries in the coun- 
try. It is probably the best scientific library 
in the United States, and has perhaps no supe- 
rior in that regard in any country. The per- 
son in charge of that library is not the mere 
custodian of the books, but he is required to 
be acquainted with all the modern languages, 
so as to be able to keep the run of all publica- 
tions upon scientific subjects, to correspond 
with scientific men and with the publishers of 
scientific works in all parts of the world, in 
order that the library may be kept up and 
made perfect and complete. We have hereto- 
fore had as librarians of the Patent Office very 
accomplished men, but they have been taken 
away from the Patent Office by the offer of a 
higher salary elsewhere. As the gentleman 
from Massachusetts [Mr. Dawrs] well knows, 
one was taken to the Boston Library, where a 
higher compensation was given. Now, in order 
to obtain the services of gentlemen of this degree 
of learning, who shall be able to keep up with 
the scientific progress of the world, we propose 
to inercase the salary of the librarian of the 
Patent Office. This increase is proposed also 
with another view. The occupant of this office 
at the present salary is- obliged to eke out that 
salary by accepting compensation from persons 
having business with the office, and is liable 
therefore to be influenced in favor of those for 


whom he makes translations and investigations. | 


He cannot live and support a family without 
doing so; but with this increase of salary that 
practice will be cut off, and he can then devote 
his whole time, talents, and services to the 
public. 

As the proposed increase of these salaries is 
but $5,109, out of more than two hundred thou- 
sand dollars which the Treasury receives from 
the proceeds of the Patent Office, we think it 
should be agreed to without hesitation. If it 
were a burden upon the Treasury we should 
not propose it; but we are confident, from 
having carefully examined the business of that 
office, that the increase in the fees which will 
be received in consequence of increased effi- 
ciency in the Patent Office would be far beyond 
the amount of this increase of salary. 

Mr. DAWES. Is there any other change 
in the official force of the Patent Office ? 

Mr. JENCKES. None at all. 

Mr. DAWES. No change in the corps as 
provided by the legislative appropriation bill, 
as that bill left the House? 

Mr. JENCKES. Not at all. 

Mr. DAWES. The only change is in the 
salaries of some of the officers? 

Mr. JENCKES. That is all. 

Mr, DAWES. Upon this question of sala- 
ries I desire to say that I know there is a 
proper exception in reference to the Patent 
Office, growing out of two things. First, the 
delicate nature of the duties to be performed, 
and the corresponding necessily of employing 
peculiar talent in that office; and secondly, 


| because this is more than a self-sustaining 


Department of the Government. These two 
considerations are fair considerations in ad- 
justing the salaries of these officers. 

The only objection which I could have to 
this arrangement for raising these salaries is 


the precedent it would establish in reference 
to other bureaus. I know the utter inability of 
the Committee on Appropriations to resist the 
moment we commence this work of increase. 
I want to illustrate to the House thisin one par- 
ticular. Last April it was the first experience 
of most of the present. members of the Com- 
mittee on Appropriations, when we. were in- 
duced not to resist the raising of the salary of 
the first Comptroller of the Treasury, though 
the committee then stated to the House what 
they thought would be the effect of it, that 
it would bring all the other Comptrollers and 
Auditors of the Treasury Department. down 
upon us for increase of salary. It. has had 
that effect, and we have had as much as we 
could do to resist the pressure. 

If my friend wi!l permit me to movean amend- 
ment restoring those officers to existing rates 
of salaries I am willing the House shall decide 
the question. I state fairly to the House that 
there are two sides to this question touching 
the Patent Office; it stands in a different posi- 
tion from other offices. If the question with 
reference to this office stood alone I would not 
raise a word of objection; but standing as it 
does in the midst of the whole array of offices I 
feel that I should not discharge my duty unless 
I asked the House to amend:the bill in: this 
particular. ‘ 

Mr. JENCKES. Iwas just about to pro- 
pose to the gentleman that a separate vote 
might be taken on that question if he wished 
it. But I want to say that we have not pro- 
posed to raise the salaries of any offices to 
which there are corresponding officesin the other 
Departments. We have carefully avoided any- 
thing of that kind. This class of offices exists 
only in the Patent Office; and the necessity of 
increased compensation is as evident to the 
chairman of the Committee on Appropriations 
as it is to myself. I will leave the House to 
determine what shall be done upon this ques- 
tion. This is the first instance of any revision 
of the laws respecting the constitutionof any of 
the Departments. It was not.thought best to 
disturb anything that had been settled, but to 
improve so far as we could—— 

Mr. DAWES. The gentleman will permit 
me to say that with the exception to which I 
have referred, this bill wHich I have had the 
pleasure of examining seems to me a very de- 
sirable measure, and the result of great labor. 
It is a measure which the gentleman from 
Rhode Island [Mr. JEnckEs] is competent 
above all others to prepare, and I should desire 
to see it become a law ifit doesnotinvolvethis 
increase of salaries. : 

Mr. WARD. Iwould like to inquire which 
officers are, according to this proposition, to 
have their salaries increased ? 

Mr. JENCKES. The first assistant exam- 
iners. ‘There are three grades of examiners, 
whose rates of compensation at present are 
$1,600, $1,800, and $2,500. Itis proposed to 
increase the compensation of the intermediate 
grade to $2,000. 

Mr. WARD. How many of these officers 
are there? 

Mr. JENCKES. This increase will make an 
addition of only $4,400 out of an excess of 
receipts of more than $200,000, to the expense 
of the office. 

Mr. WARD. How many of these examiners 


|i are there ? 


Mr. JENCKES. Twenty-two. ; 

_Mr. WARD. Then you increase the sala- 
ries of twenty-two examiners from $1,800 to 
$2,000 ? 

Mr. JENCKES. That is all. 

Mr. WARD. Well, what will be said when 
the examiners of the other grades come here 
aud want their salaries increased ? 

Mr. JENCKES. ‘The salaries of those off- 
cers are fixed by law, and we do not propose 
to change them. 

Mr. WARD. They may ask it. 

Mr. JENOKES. hey may ask it, but we 
can refuse to grant their request. The gentle- 
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man will see that the object of this provision 
is to afford an incentive to promotion and 
secure for these positions that sort of talent 
which they require. It will tend to increase 
greatly the efficiency of the office. 

Mr. KELSEY. Will the gentleman allow 
me a question? : 

Mr. JENCKES. Iwillhearthe gentleman's 
question, although this matter of salaries is too 
small to waste much time upon. 

Mr. KELSEY. Are there not new offices 
created by the bill? i 

Mr. JENCKES. There are none. The 
offices are precisely the same as those fixed in 
the appropriation bill. 

Mr. KELSEY. Is not this assistant com- 
missioner a new office? 

Mr. JENCKES. No; itis created by the 
appropriation bill. 

Mr. KELSEY. This is the first information 
I have had that any new office is created by the 
appropriation bill. 

Mr. JENCKES. Ifthe gentleman will look 
at the appropriation bill he will find that my 
statement is correct. 

The only other new feature in the organiza- 
tion of the office is the proposed authority on 
the part of the Commissioner to establish rules. 
This authority was asked by the Commissioner 
and objected to by some of those who do busi- 
nessinthe office. The committee finallyagreed 
that authority to establish rules should be 
granted to the Commissioner, subject to the ap- 
proval of his official chief, the Secretary of the 
Interior ; and to this all parties have agreed. 
No other change is proposed in the constitu- 
tion of the Patent Office. 

In the law with regard to patents, which 
appears as chapter two of the bill, there are 
four principal propositions of amendment. I 
will consider them in the order of their mate- 
riality. One is the requirement of a fee to be 
paid at the expiration of seven years from the 
date of the patent, and another at the end of 
the third year as a condition of keeping the 

patent alive. Such a provision is found in the 
patent laws of almost all*other countries. ‘The 
proposition has met the commendation of the 
Commissioner and of persons doing business 
at the office. Its adoption will increase the 
revenues of the office, and will weed out those 
worthless patents which are sometimes taken 
hold of by speculators near the expiration of 
their terms for the purpose of harassing the 
public with ingenious reissues. One great 
annoyance and evil will be removed and posi- 
tive good obtained in its place. . 

Another source of difficulty, and which was 
becoming a great one, arose from the fact 
that there is a large number of what are called 

rejected applications in the Patent Office. 
Daring the past year there were over five thou- 
sand of final rejections, and the year before 
nearly as many, and since the constitution of 
the office there are perhaps twenty thousand 
remaining in the office; most of these rejec- 
tions have been acquiesced in and the claims 
abandoned. But some of these have been 
rejected improperly and contain descriptions 
of valuable inventions. In course of time it 
has been discovered in many cases therejection 
was wrong and that the examiner had made a 
mistake, and the applicant has again made 
application for his patent and pressed it, and 
it hag sometimes been allowed and sometimes 
rejected. If allowed, he would go and try its va- 
lidity in thecourts. If refused, the further diffi- 
culty arose on the provision in the existing laws 
for the revision of the decisions of the Commis- 
sioner. Asthelawnowstands an appeal may be 
taken to one of thejudges ofthe supreme court of 
the District of Columbia, or remedy be had by 
suitin equity in thator any other circuit court. 4 
This led to a conflict in the jurisdiction exer- 
cised by the Commissioner and that exercised 
by a single judge in this District. court, and ex- 


posed behind it a farther and greater cause of 
difficulty. That is, the law as it now stands 
contains no provision absolute in itself, clearly 


and distinctly defining what should constitute 
the abandonment of an invention to the public. 
We heard the solicitors at great length on this 
question, and the conclusion the committee 
arrived at is expressed in two short provisions 
of the proposed bill. The substance of them 
I will state. Bach and every party whose ap- 
plication has been refused is allowed two years 
to renew that application before the Commis- 
sioner, but this provision is not allowed to 
revive any application for an invention which 
has been as a matter of fact abandoned to the 
public. In other words, it says a mere lapse 
of time in the prosecution of an application for 
a patent shall not be conclusive evidence of 
abandonment; that the right to a patent for a 
first and original invention is a vested right 
and can only be lost by the inventor in not 
proceeding in accordance with the provisions 
of law, or in his forfeiting that right in accord- 
ance with those provisions; and to those in 
this condition not cut off by any positive exist- 
ing statute of limitation a new statute of lim- 
itation is proposed, defining the time within 
which such new application shall be made. 
Thus all the rights are preserved and the mode 
of prosecuting them is pointed out. This 
field of controversy concerning these old appli- 
cations, whether abandoned or not, is fully and 
satisfactorily provided for. 

Mr. BUTLER, of Massachusetts. I desire 
to ask the gentleman from Rhode Island a 
question. If I understand this new legislation, 
it does not in any way affect anybody’s rights 
in the proposed question of abandonment. | 

Mr. JENCKES. Not at all. It carefully 
preserves all rights which we considered we 
were bound todo. As I said, the considera- 
tion of this subject led us to the question of 
the remedy for wrongful action in the office, 
and on the meaning of the act of Congress 
providing such remedy a controversy arose 
most dificult to settle. In the original con- 
stitution of the office it was provided that an 
appeal might be taken from the decision of the 
Commissioner. It was presumed at the time 
the law of 1836 was passed that the office of 
Commissioner of Patents might become a po- 
litical office; that a person might be appointed 
who had had no experience in its peculiar duties 
or with preconceived opinions which he might 
attempt to act upon, although not warranted by 
the law. Great injustice might thus be done 
through inexperience or prejudice. 

In order to provide a correction for errors 
which might arise from these and other causes, 
the seventh section of the act of 1836 contained 
a provision for the appointment of a board of 
three examiners in each case, when the ap- 
plicant persisted in his claim for a patent after 
a refusal by the Commissioner, one of whom 
should be selected, if practicable and conven- 
ient, for his knowledge and skill in the particu- 
lar art, manufacture, or branch of science to 
which the alleged invention appertains, to which 
board an appeal might be taken to review the 
action of the Commissioner. This board were 
required to be furnished ‘‘ with the opinion and 
decision of the Commissioner, stating the par- 
ticular grounds of his objection, and the part 
or parts of the invention which he considers as 
not entitled to be patented,” and they were 
empowered, upon hearing, ‘‘to reversethe de- 
cision of the Commissioner either in whole or in 
part; andin the further proceedings to be had 
on such application for a patent, the Commis- 
sioner was to be governed by the decision of this 
board. The subject of the appeal was a scien- 
tific question, and was referred as a question 
of fact to the decision of men of science. 

Mr. WARD. Will the gentleman allow me 
to ask another question? 

Mr. JENCKES. Certainly. 

Mr. WARD. Isee here in the bill provis- 
ion made. for an Assistant Commissioner, with 
a salary of $3,000, and for examiners-in-chief, 
with salaries of $3,000 each. I desire to ask 
whether either of these offices is new. 

Mr. JENCKES. The offices are not. new 


in this bill. ‘The Assistant Commissioner. was 
provided for in the appropriation bill, ‘and-the 
office of examiner-in-chief was created in 1861. 

Mr. WARD. ButI understand that.in the 
Senate- they were ‘stricken. out of the appro- 
priation bill. . : 

Mr. J. ENCKES. The gentleman is mis- 
taken, for that bill has not yet been acted on 
in the Senate. The office of examiner in 
charge of the annual report has been done 
away with by a resolution which. hag. passed 
the House, but which has not yet passed the 
Senate; and the Assistant Commissioner of 
this bill takes the place of that. officer. 

Mr. WARD. If that should pass the Sen- 
até these former officers will remain. And 
then, if this bill passes, these new officers will 
be created in addition. 

Mr. JENCKES. The result will be that 
there will be a decrease in expense, bat an 
increase in efficiency. 

When the gentleman interrupted me I was 
speaking about this question of appeal. This 
provision for the constitution of a board of 
scientific persons was found to be impractica- 
ble. It was to be a special board in each par- 
ticular case. The successive boards would have 
no uniform rule of decision. ‘Their action 
might be capricious and even vexatious. One 
person might get a patent when it ought to be 
refused; while another who ought to get a 
patent might be denied. In the supplement- 
ary act of 1839 provision was made for an 
appeal from the Commissioner to the chief 
justice of the supreme court of the District 
of Columbia—then Chief Justice Cranch—with 
some idea, it would appear, of creating a super- 
visory power in this chief justice which would 
have an analogy in this case to the exercise 
of judicial power, though it was not a judicial 
power. This arrangement continued, and with 
some degree of success, until from the infirm- 
ities of the chief justice he was unable to 
attend to these duties, and then the duties were 
devolved upon either of the associate judges 
of that court—two judges sitting separately and 
cach deciding according to his own notions of 
the scientific part of any case which happened 
to come up, and, what was equally bad if not 
worse, according to his own views of the law 
of each particular case. There was no concert 
between them, no consultation, no deference 
to each other’s opinions; and this led to differ- 
ent decisions in the same class of cases. 

This state of things continued during the 
commissionership of Judge Mason, who called 
the attention of Congress to it in his report of 
1853 in the following words: 

“ The presentmode of appealing from the decisions 
of the oflice is extremely inconvenient and in many 
respects objectionable. ‘Lhe Patent Oflice should pos- 
sess within itself the entire power to act upon a caso 
up to the time when a patent issues. Ihe whole 
matter should then be turned over to the judiciary. 
If it be thought expedient to have the action of a 
strictly legal mind brought to bear upon a patent, 
before it issues that mind should form a portion of 
the Patent Office itself, and be mado to exercise a 
supervisory influence upon all the patents that are 
issued by the office. At present thoappellate power 
is vested practically in cither of two highly respect- 
able and intelligent judges, either of whom, under 
proper circumstances, would no doubt be able to 
exerta salutary supervisory influence over the office 
and its decisions; but the two do not act conjointly, 
and therefore unity of decision is hardly possible. A 
few cases go up by appeal ont of the hundreds that 
are decided by the office. The appellate, and there- 
fore controlling power, cannot be expected under 
such circumstances to give tone and character to the 
action of the office. Besides, underthe present prac- 
tice, the drawings and models have to be removed 
from the Patent Office to the offices of the respective 
appellate judges. Away from. the custody of their 
proper keepers they are often injured and always 
liable to be destroyed or lost. k 

“ Ifit is thought expedient tohayvo as wide arange 
for appeals as at present, it, is believed that a much 
more convenient and judicious arrangement would 
be found in having a judicial officer to hear appeals 
from the decisions of the examiners, with the power 
of ultimate appeal to the Commissioner,” 

When the present court was constituted and 
the old court legislated out of existence ap- 
peals were allowed to each of the four judges. 
The evils pointed out by the Commissioner of 
Patents were increased fourfold by the pro- 
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vision of the law constituting a supreme court 
of the District, under which an appeal migh 
be taken to either of the four judges. 

The evils of this system-of appeal have been 
called to the attention of Congress by other 
Commissioners, and by the Secretary of the 
interior in -his annual reports. Thus, in his 
reportof November 19, 1866, Se 
ing says: 


‘The last annual report ofthis Departmentalluded | 


to the law regulating appeals in cases arising in the 
Patent Office. Tam unable to perceive any stronger 


reason for granting an appeal to ono of the justices 
of the supreme court ofthis District from thedecision 
of the Commissioner of Patentsthan from that of the 


Commissioner of Pensions disallowing a pension 
claim, orfromthat of the Commissioner of the Qen- 
eral Land Office on a contested right of predimption. 


The decision of thejudge doesnot have any more con- j 


clusive effect than the ruling of the executive ofticer. 
Jf adverse to the applicant a patent does not issue, 
But if in his favor, even in interference cases, itis not 
a final determination of the questions in controversy. 
Congress has declared that it shall not preclade the 
right to contest the patent in any court in which its 
validity may come in question. Ii sued by the holder 
of an older patent who was a party tothe whole pro- 


ceedings the successful applicant connot set up the | 
decision awarding him a patent as » defense to tho | 


action. Sueha decision is not in its essential char- 
acteristics ajudicial act, and cannot be assimilated to 
to the judgment of a court of compctentjurisdiction 
which may be pleaded as an estoppel where the 
identical question is directly involved between the 


same parties inasubsequentsuit. Lhe duty incident | 


to this special trust should not be imposed upon the 
judge, and thero is. a manifest impropriety in giving 
him a supervisory control over the action of an cx- 
ecutive bureau. Thejudicialand I xeeutive Depart- 
ments of the Government aro distinct and independ- 
ent, and the officers of each should be confined to 
their appropriate sphere of action. 

“Lhe applicant fora patent before he can pros- 
ecute an appeal to the judge must pay into tho 
office the sumof twenty-five dollars for his use. The 
fee required on cach successive appeal from tho 
primary examiner to the examiners-in-chicf, and 
from tho latter to the head of the bureau, consti- 
Lutes a part of the patent fund, and is not paid to 
those olliecrs. ‘hey receive a fixed compensation, 
without regard to the cases submitted to them. ‘Tho 
amount of the judge’s emoluments for this special 
servico depends upon tho number of appeals to him, 
and that may, be increased or diminished by the 
character of his decisions. He is thus placed in a 
position which no judicial officer should be com- 
pelled to occupy.” ` 


And in his next annual report, dated No- 
vember 18, 1867, (pages 9 and 10,) he again 
calls attention to this subject, as follows: 

“In my last annual report. I advised a repeal of 
the law conferring upon a party the right of appeal 


from the Commissioner of Patents to one of the | 


judges of the supreme court of this District. Sub- 


sequent reflection. has confirmed my conviction of | 


the soundness of the views then presented, In no 
other instance isan appellate power given toa judge 
to affirm or reverse the action of an executive officer, 


““'Phis exceptional proceeding is essentially different | 
from an action instituted in a court of original juris- 


diction for a mandamus against an oflicer to enforce 
the performance of a specifie duty, or from that 
wherein an injunction issought to restrain him from 
the commission of an act which would work irrepar- 
ablo injury to the rights of property. Neither does 
jt bear any analogy, even the most remote, to a suit 
in which either party thercto asserts aright or resists 


a claim resting upon an adjudication to which the | 
other party was a stranger, and which was rendered | 


by an executive officer or a special tribunal author- 
ized to deal only between one party and the Govern- 
mont. The court having cognizance of the suit may 
review such adjudication and correct errors of law 
or fact, to the prejudice of either party. This doc- 
trine has been announced by the Supreme Court in 
suits where the title to land was in issue, and where 
a party relied upon the decision of the General Land 
Office awarding a right of preémption or vacating 
ancntry, It has also been applied in cases involv- 
ing a claim to priority of invention, as an inquiry is 
not precluded by a patent in any court in which its 
validity is brought in question. 

“A judicial determination of conflicting rights is 


final and conclusive on the parties, and those subse- | 


quently claiming under them. The decision of the 


judge on appeal awarding a patent, even in inter- | 


ference cases, has not this, nor indeed any greater, 
force or effect than that of the Patent Bureau, and 


may be reviewed in the same manner when a proper | 
:. Trespectfully submit that an appellate į 


case arises. ; } 
authority over en executive officer should not be 


devolved upon a judge, especially where his decision | 


upon the questions in controversy has not the prop- 
erties or binding efficacy of a judgment at law or a 
decrecin equity. Delaysare occasioned and expenses 
incurred by this objectionable and anomalous prac- 
tice without any compensating bencfitto theinventor 
or the public.” 

‘The present Secretary in his recent annual 
report reiterates the recommendations of his 
predecessors, and the Commissioner supports 
them by unanswerable arguments. 


cretary Brown- | 


The vice of this system, and what is sought 
to be amended, is that this appeal from the 
Commissioner, an officer charged with the per- 
formance of certain executive duties and cer- 
tain quasi judicial duties, is made to an officer 
who is neither an executive officer nor a judi- 
cial officer in the act he is regułřed to perform, 
but only judicial in name. It is an appeal, 
in effect, from the Commissioner to another 


‘person, it makes no difference whether that 


person be a judge of the supreme court of the 
District of Columbia ora member of the House 
of Representatives, whether to one out of four 


or to one ont of two hundred and forty, but to | 


another official person who acts quasi jadi- 
cially, and who in his action under the law or 
under his construction of it has assumed to 
himself some of the executive powers of the 
Commissioner as well as the exercise of those 
quasi judicial powers to which I have referred. 

The jurisdiction has been extended from the 
extremely narrow limits within which it was 


| confined by the act of 1836 over questions 


of fact not necessarily connected with such 
scientific questions, and over all questions of 
law which might arise concerning the granting 
of any patent. Jt has led, therefore, to a great 
conflict of decisions, to no unity of jarispra- 
dence on the subject of the patent laws, and 
to no contest of action between the Patent 
Otce and the judges. [am sorry to say that, 
as a necessary effect of such conflict of juris- 
diction, there has been some ill-feeling between 
parties who shonld have had none toward each 
other, aud consequently there was an obstruc- 
tion to the proper execution of the law. 

Now, the law had already provided a rem- 
edy in this class of cases other than this by 
appeal to à single judge, but which has seldom 
been resorted to. ‘That remedy is provided in 
the original patent law, the act of 1886, author- 
izing any person aggrieved where there were 
two interfering patents to apply to any circuit 
court, including the supreme court of the Dis- 
trict of Columbia, for relief against the other 
patentees or any person claiming under them, 
By the tenth section of the act of 1839 the 
provision of the sixteenth section of the act of 
1836 was extended to all cases where patents 
were refused for any cause whatever. But in 
practice appeal to a single judge has been the 
shorter mode, and the business being con- 
ducted by solicitors of patents, whose oceupa- 
tion ends with the obtaining of the patent, 
they have more frequently resorted to that 
remedy, and have been satisfied with it. 


But upon a full examination of the subject, | 


and hearing all the arguments thet could be 
adduced by those who favor the present system 
and those against it, the committee were clearly 
of the opinion that the remedy furnished in the 


sixteenth section of the act of 1836 and the | 


tenth section of the act of 1839 is ample to 
meet all classes of cases. ‘The primary reason 
for that conclusion is this: that if an appeal is 
taken to the courts for relief hy any process 
known to the law, as by a suit in equity, then 


the decision ofthe questionis brought within the | 


judicial power of the United States, and it is a 
decision ofa court which carries weight with it 


. . I 
and is final and conclusive upes all the par- | 
ties to that suit; whereas if an appeal is taken | 


to one judge, or one man who is called a judge, 


or to the four persons forming a court, notes a į 
court but as persons, the decision is buta prima j 


facie decision, and carries no weight with it 
whatever, and everything behind it which has 
led to that final decision may_be inquired into 
in any court in which the validity of the patent 
so granted is brought in question. 

Many instances were adduced to the com- 
mittee in the many hearings which they had 
where the action of a single judge of this court 
was not in harmony with the action of an- 
other judge of the court or ofthe Commissioner, 
and where it was, in fact, in conflict with the 
previous decisions of former as well as present 
judges of that court. But these are the neces- 
sary accidents of such a constitution of appeals. 


} 


I impute no improper motives to any parties 
connected with the transaction of this business, 


i bus such irregularities and such conflicts are 


i the necessary consequence of the existing state 
of things; whereas by following out the rem- 
edy given by the law, and making its provisions 
| definite and certain, a party who is refused a 
patent by the Commissioner will have at the 
outset a judicial decision as to his right to it, 
or that he has no right to it; or if he has a right 
to any modification of his claim he will be ad- 
judged entitled to such modification, and will 
take a patent which has value in any court in 
which the party who may be brought into such 


i| controversy, in the first instance, may appear 


against him, 

Ina proceeding which may be brought to a 
|| speedy judgment, without increased expense, 
l! the erroneous decision of a Commissioner may 
be reviewed and a decree rendered ‘which will 
I| be effective against all who may have appeared 
and who have been heard in the controversy. 
| Heretofore there have been three appeals 
within the office, two before reaching the Gom- 
missioner, and oneto the Commissioner. These 
appeals are allowed only to persons who have 
| applied for patents and are aggrieved at the 
refusal. If the party ‘chooses.to go further, 
and seek relief outside of the: Patent Office, 
we thought it was. wise to’ provide thet’ he 
should go farther with some effect, and that if 
his patent was finally denied by the’ court it 
should be conclusive against the applicant ; 
and if he obtained bis patent the decision 
should be conclusive as to his title, as against 


i| parties contesting his right to the patent. 


There has been a question much: mooted, 
but which never yet has met a judicial decis- 
ion, whether the act of 1861, creating a board 
of examiners-in-chief, does not in effect repeal 
this right of appeal to a single judge; but we 
remove that question by the proposed legisla- 
tion. 

The committee also propose to amend and 
enlarge the provision as to relief between in- 
terference patents, and to recommend the addi- 
tion of this important provision, which meets 
the complaint which we have found in many 
petitions referred to us, and in some bills which 
have been offered by members of the pres- 
ent House. That is, to provide relief in cases 
where a patent has been improperly obtained or 
improperly reissued, or where the validity of a 
patent is contested by persons using the things 
patented. 

There is now no means provided by whicha 
person thus injured or threatened to be injured 
by a suit can turn around on his prosecutor 
and test his right to the patent. We propose 
| to give that remedy, so that a single suit can 
determine the question and avoid the extended 
litigation and expense now attending contro- 
versies upon patents. Heretofore it has some- 
times happened that persons have obtained 
reissues of old patents, and then gone around 
the country threatening suits against persons ; 
sometimes commencing a suitina court, and if 
not liking the temper of the judge, or from some 
j untoward circumstance connected with the trial, 
abandoning it andcommencing another some- 
where else, with the hope of obtaining a de- 
cision in their favor. And when they have 
succeeded in obtaining a single decision they 
will go around again and levy a tax upon all 
who do not feel able to go to the expense of 


i| contesting the validity of the patent. . 


| ‘That has been a great burden anda great 
wrong, which has many times been sought 
| to be amended. But the diffculty has been 
; to do it without injuriously affecting rights 
| conferred and established. The committee 
; propose to do it by recommending that where 
Fany party has been sued for the infringement 
of a patent, and he thinks the patent is invalid 
for any reason or should not be enforced 
against him for any cause, he may commence 
à suit against the owners of the patent who 
have sued him, in order to test the validity of 
that patent, and the final decision in that case 


an 


1870. 


THE CONGR 


ESSIONAL GLOBE. 


2683. 


shall be conclusive upon the right of all parties 


claiming the right to use the thing claimed to | 


be patented, 


The old remedy, under the law of 1793, in | 


such a case was by scire facias. That has 
also been the remedy of the English law. But 
it is a remedy at law, to be tricd by a court 
and a jury, and consequently a very expens- 
ive remedy. It is alsoa harsh remedy; for 
if a decision be found against a patentee for 
any Cause it destroys the patent altogether; 
whereas in a suit in equity the decision may 
relate to only a portion of the patent, and the 
patent may then be reformed and sustained for 


what is rightfully the subject of a patent. The | 


committee, therefore, have provided a remedy 
under which the title to an invention can be 
determined absolutely and finally by one suit, 


and not be Hable to be tested in a hundred 


different cases. 

I know one case where after a defendant had 
succeeded ina suit upon a patent the patentee 
turned around and brought upward of a hun- 
dred suits all over the United States upon that 
very patent, subjecting each of the parties sued 
to as much expense as the one who had defeated 
him, in the hope of obtaining a reversal of the 
former decision. That is an evil to be pre- 
vented; and we think we have provided a rem- 
edy which will reach the case, so that the 
expense of one suit shall be all that is required 
to test the validity of any patent or the right 
of any party under it. 

These are the amendments to the law of 
patents. There are not new nor additional pro- 
visions except in the case of the payment of 
the fee during the term of the patent, to keep 
it alive. In other respects the law stands with- 
out any other change than that it is enlarged, 
defined, made clear in itsterms and provisions 
and in its proposed execution, so that the 
remedies can be pursued without mistake and 
with effect. 

There have heen but few actions under the 
provisions of the sixteenth section of the act 
of 1886, or the tenth section of the act of 1839, 
on account of the vagueness of the language 
of those sections. The phrase is used: ‘‘the 
court having cognizance of the suit.’ What 
court? Lawyers were left to find out whatthe 
jurisdiction was by referring to the judiciary 
act of 1789, and the amendatory judiciary act 
of 1839. Sometimes by accident they could 
get the proper parties defendant, but not 
always, Hence they did not resort to so cum- 
brous and imperfect remedy. The provisions 
of this bill enable them to compel the attend- 
ance of the proper parties defendant; the juris- 
diction, ‘of the court having cognizance of the 
case,’’ though not enlarged, is made definite 
and complete. 

The committee have recommended also cer- 
tain provisions which are entirely new concern- 
ing trade-marks. These have not heretofore 
been the subject of any national law. It is a 
subject embraced within the common law juris- 
diction of all the courts of the country, and also 
within the general equity jurisdiction of all the 

tate courts. This bill does not propose to 
interfere at all with the local and State juris- 
dictions. A person, standing upon his com- 
mon law rights, may. still go into the State 
courts and defend a trade-mark, exactly as he 
may do now; butif he chooses to register his 
claim at the Patent Office, pay his fee, and 
take his certificate of registration, it will pro- 
tect him throughout the United States, in the 
same way as a patent for a design or a copy- 
right is protected. 

Concerning trade-marks, we are at present 
in an ariomalous condition, which perhaps is 
not understood by the House generally. By 
certain treaties or conventions with Belgium, 
France, and Russia, we have agreed to recog- 
nize the validity of the trade-marks of those 
countries upon their being registered in the 
Patent Office of the United States, and to give 
them the same effect throughout the United 
States that they have in the country where they 
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| they must be examined by candle-light. 


originated ; and trade-marks recognized by the 
law of this country have the same effect through- 


out those European countries as the trade- l 


marks secured by the citizens or subjects of 
those countries. Thus by treaties, which are a 
part of the supreme law of the land, we have 
secured to subjects of those three nations rights 
which are not by national law secured to citi- 
zens of the United States. The right, which it 
is proposed to protect by registration of trade- 
marks are not greater in any sense than those 
which are secured to citizens of foreign coun- 
tries. In fact, these provisions are substan- 
tially those of the continental nations, and also 
those of the trade-marks statute of Great Brit- 
ain, with which country I believe we are also 
engaged in negotiations for a similar treaty. 
The desirableness of these provisions I have 
not heard questioned by any one. I will state 
their effect. : 

A. fae simile of the trade-mark is to be sent 
to the Patent Office. The kind of business, as 
well as the kind of goods, to be protected, is 
to be described briefly and correctly. A fee 
of $25 is to be paid into the Treasury of the 
United States. A certificate of such registra- 
tion, with a fac simile of what is filed in the 
office, is to be delivered, under the seal of the 
Patent Office, to the person causing such regis- 
tration, dt is to be in effect for thirty years 
from the date of registration, and if it be copied 
by a person not having a right to it, or if it be 
copied by à person in such manner that the 
imitation is calculated to deceive the public, 
then the party may have his remedy in any 
gene of the United States for the injury done 
him. 

It does not allow any person to register a 
trade-mark in ihe Patent Office who is not en- 
titled to it at common law. It does not allow 
any man to take up any other man’s trade- 
mark and by paying $25 claim it for himself 
or his assigns. Nor does it allow him to imi- 
tate a trade-mark so nearly as to deceive the 
public. That is expressly prohibited. Nor 
does it allow any person to register a trade- 
mark for any substance or article injurious in 
itself, or to usea trade-mark on any article orin 
any kind of business calculated to deceive the 
public. All those things are specially pro- 
hibited, and thus guarded it seems to bea safe 
legislative provision. 

Mr. Speaker, how many minutes remain of 
the morning hour? 

The SPEAKER. 
minutes remaining. 

Mr. JENCKES. Now, Mr. Speaker, I will 
use those seven minutes in explaining the pro- 
visions of this bill in regard to copyrights. 
Tirst, let it be understood what the law is. 
Under the present system a person wishing to 
procure a copyright and to protect his publica- 
tion must go to the office of the clerk of the 
district court for the district in which he re- 
sides, there file a copy of the title-page, get a 
certificate of having filed such copy, and after 
the publication of his book send a copy to the 
clerk’s office for transmission to the Patent 
Oilice. 
that the clerk of the district court would trans- 
mit the book to the Patent Office; but it is not 
always done. It is proposed that the clerk’s 
office should cease to be the place of registra- 
tion, and that the title-pages of books which 
are to be copyrighted shall be sent at once to 
the Library of Congress, and when published 
that copies of each publication shall also be 
sent to the Library of Congress. 

The result of the existing law has been to 
place in the store-rooms of the Department of 


The gentleman has seven 


the Interior from thirty to forty thousand vol- + 


umes, beyond the reach of consultation, and 
which with difficulty can be found even with 
the most diligent inquiry. Some of them, and 
the greater portion, are in a room accessible 
only by clambering up a narrow staircase and 
over an archway—a room which has nò light, 
and where, if the books are to be examined 

é- 


In course of time it is to be expected | 


| be convenient of access. 


sides, they are imperfectly cataloguéd. Since 
1850 these publications have only beén-taken: 
care of when Congress has made „appropria“ 
tions for copyright clerks. Sometimes no such 
appropriation has been made, and the-conse- 
quence is that the books sent to the Patent 
Office during such periods have remained there 
in the original packages, without having been 
in the least taken care of or catalogued. Tt 
is proposed by this bill, when we change the 
place of registration to the Library of Congress, 
to transfer also to the Library of Congress. 
where it can be exhibited and taken. care of, 
all this mass of American literature now stored 
away intherecesses of the Interior Department. 

These books should be so arranged and cat- 
alogued as to be accessible to all. There are 
many valuable works there, and no doubt a 
great deal of trash; but still all of them have 
value in a historical point of view. Bven the 
school-books showing the progressof education 
in this country will have some value to some 
persons. With the transfer of these books to 
the Library it will place them where they will 
With these books, 
and those placed there hereafter for protection 
of copyrights, the Library of Congress will pos- 
sess properly arranged and catalogued com- 
plete copies of all works published in America. 
Since the passage of the law in 1865 it has 
been required that one copy should be sent to 
the Library of Congress, and the Library has 
a tolerable collection of American literature 
since that time; but under the provisions of 
this bill two copies of each publication are to 
be placed in the Library of Congress. ; 

This is no burden upon the publisher. The 
certificate of registration costs him but a dol- 
lar. That and two copies of the book protect 
his copyright for forty-two years. It is less 
than is required by the laws of other countries. 
In Great Britain five copies are required ; and 
the consequence is that the British Museum 
contains a complete library of all the copy- 
right publications since the passage of the 
law. These certifications will include all copy- 
righted translations of foreign books, the trans- 
lation of a foreign book not copyrighted -of 
course not being protected. 

But the simple requisite here is this: that 
all publishers who ask protection shall furnish 
the Librarian of Congress with two copies of the 
publication to which that protection is sought 
to extend ; and the publisher hy so doing, and 
by perfecting his registration, will have com- 
plete protection for a period of forty-two years. 

These are the changes in the copyright law. 
The result will be to give one place of regis- 
tration, one certifying officer as to all acts 
done under the copyright law, one place of 
deposit for all books copyrighted. And it does 
not increase the expense, but rather diminishes 
it, as the publisher is not required to attend 
at the office of the district clerk,and is not 
subjected to the hazard of sending his publica- 
tion to that office and to the incidents of injury 
from requiring a thing to be done by three 
persons which might as well be done by one. 

And I will state this fact, which is import- 
ant, that in making this transfer we have con- 
sulted with the officers of the Department of 
the Interior, and they not only assent to the 
transfer, but are glad of it. Not having a proper 
or convenient place in that building for keep- 
ing possession of the bcoks and records, and 
needing the space now occupied by them for 
other purposes belonging to the more appro- 
priate business of the Department, they will- 
ingly surrender this duty to the Librarian of 
Congress. In the Library of Congress there is 
room for ali these books, and they will be use- 
ful in that place, whereas they are useless now. 
They can be catalogued by skilled persons, and 
will be well taken care of, and the business re- 
lating to copyrights will be hereafter well and 
thoroughly performed, because the person who 
has charge of the Library of Congress is by 
reason of his office, and from being required 
to purchase books, in constant communication 
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with all the publishers of the United States, i 
and he can enforce the law in every instance i 
without delay and without expense. There is | 
another fact-which the committee considered 
to be of importance in recommending this 
change. I have incidentally alluded to it 
already. ‘The books that are required to be 
deposited in the district courts throughout the 
country are frequently lost or mislaid and 
never reach the depository in the Patent Office. 
The Librarian and the Commissioner of Patents 
both informed me that there were several 
clerks’ offices from which no regular return is 
received, and that there is one from which no 
return has been received for seven years. And 
in other districts where the business is large 
and there are numerous registrations the Li- 
brarian of Congress, in order to keep up his 
own collection according to the law of 1868, 
has been obliged personally to go to the clerks’ 
offices, examine their records, and make the 
transcripts for the purpose of performing his 
duties under the Jaw. 

It is provided also that the Librarian shall 
make a report every year to Congress of the 
number of those publications, and also a cata- 
logue of them. 

The SPEAKER. The morning hour has 
expired. 

ORDER OF BUSINESS. 


Mr. SCHENCK obtained the floor. 

Mr. BROOKS, of Massachusetts. I rise to 
a question of privilege. I move that the House 
proceed to the consideration of the contested- 
election case of Tucker vs.. Booker. 

Mr. SCHENCK. I desire that the House 
shall go into Committee of the Whole, to re- 
sume consideration of the tariff bill, 

Mr. FARNSWORTH. Will the gentleman 
yield to me for a moment to make a report 
from the Committee on the Post Office and 
Post Roads? It will not take a minute. 

Mr. SCHENCK. Iyield to the gentleman. 


NEW YORK AND BOSTON POST OFFICES. 


Mr. FARNSWORTH, by unanimous con- 
sent, from the Committee on the Post Office 
and Post Roads, presented the report of their 
investigations with reference to the construc- 
tion of the New York and Boston post offices; 
and moved that the report, with the additional 
testimony not heretofore printed, be ordered 
to be printed, and that the committee be dis- 
charged from the further consideration of the 
subject. 

The motion was agreed to. 


RAILROAD LAND GRANTS. 


Mr. FITCH, from the Committee on the 
Public Lands, reported back the bill (H. R. 
No. 882) granting lands to the State of Wis- 
consin, +o aid in the construction of a break- 
water and harbor and ship-canal at the head 
of Sturgeon bay in the county of Door, in the 
said State, to connect the waters of Green bay 
with Lake Michigan, in said State; and moved 
that the bill, with the accompanying papers, 
be recommitted to the same committee, and 
ordered to be printed. 

The motion was agreed to. 

Mr. FITCH, from the same committee, re- 
ported back the bill (H. R. No. 1584) granting 
the right of way and lands to the Sacramento 
Irrigation and Navigation Company; and moved 
that the bill, with the accompanying papers, 
be recommitted to the same committee, and 
ordered to be printed. 

The motion was agreed to. . 

Mr. FITCH also, by unanimous consent, 
from the same committee, reported back the 
bill (H. R. No. 1682) to aid in the construction 
of a railroad from New Orleans to the western 

- boundary cf Louisiana, and moved that it be 
recommitted to the committee, and ordered to 
be printed. f 

The motion was agreed to. 

Mr. FITCH also, by unanimous consent, 


from the same committee, reported back the | 
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tee, and ordered to be printed. 
The motion was agreed to. 


Mr. FITCH moved to reconsider the votes 
by which the bills were severally recommitted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. Duvat, for two weeks from 
to-morrow, and the leave of absence hereto- 
fore granted to Mr. Morpnis was extended for 
ten days. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed the bill (H. R. No. 1542) toauthor- 
ize the city of Buffalo, New York, to construct 
a tunnel under Niagara river, and to erect and 
maintain an inlet pier therefrom. 


ORDER OF BUSINESS. 


Mr. RANDALL. I now insist on the reg- 
ular order. 

The SPEAKER, Then the gentleman from 
Ohio [Mr. Scuencx] must proceed or surren- 
der the floor. 


Mr. PAINE. What becomes of the ques- 


i| tion of privilege? We ought to consider the 


contested-clection cases. 

The SPEAKER. The gentleman from Ohio 
[Mr. Scnencr] rose first and was entitled to 
the first recognition. Should the motion of 
the gentleman from Ohio not prevail, the Chair 
will recognize the gentleman from Massachu- 
setts, [AIr. Brooks. } - 

Mr. SCHENCK. Before moving to go into 
Committee of the Whole on the state of the 
Union I desire to yield once more to the gen- 
tleman from Texas, [Mr. CLARK.J 

Mr. RANDALL. I understand the Chair 
to have decided that I cannot yield to hear 
what the gentleman from Texas desires, that 
J cannot yield conditionally. That was the 
decision of the Chair this morning, and there- 
fore I must object absolutely. 

EVENING SESSION. ` 

Mr. SCHENCK. Before moying to go into 
Committee of the Whole on the state of the 
Union 1 move that the Committee of the Whole 
on the state of the Union be ordered to take a 
recess from half past four o’clock until half 
past seven o’clock this evening. 

The motion was agreed to. 


TARIFF BILL. 


Mr. SCHENCK. I now move that the rules 
be suspended, and the House resolve itself into 
Committee ofthe Whole upon the special order. 

The motion was agreed to—ayes 79, noes 29, 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wurerer in the chair,) and re- 
sumed the consideration of the special order, 
being the biil (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The CHAIRMAN. When the committee 
rose last evening it had under consideration 
the following paragraph of the bill: 

On hemp unmanufactured, $40 per ton. 

The pending question was on an amend- 
ment to strike out ‘$40’ and insert “$25” 
in lieu thereof, upon which debate was ex- 
hausted. 

Mr. WOOD. I move to amend the amend- 
ment by striking ont ‘*$25" and inserting 


‘$80. Mr. Chairman, when thissubject was | 


under discussion yesterday in the committee the 
gentleman from Massachusetts, [Mr. Banks, ] 
the distinguished chairman of the Committee 
on Foreign Affairs, stated a proposition to the 
effect that this bill made a distinction between 
two classes of hemp, Russian hemp and Ma- 


nila hemp, and that that distinction was in 
contravention of an existing treaty with. Rus- 
sia which would probably create some em- 
barrassment and interfere with the existing 
friendly relations between the two countries. 

Of course this House estimates the authority 
of the distinguished chairman of the Commit- 
tee on Foreign Relations [Mr. Banks] as very 
great upon all questions in reference to treaties 
and in regard to our relations: with foreign 
countries. But there are one or two proposi- 
tions which necessarily grow out of his posi- 
tion. First, are these articles of “like char- 
acter,” that being called “hemp?” which is 
known in commerce as Manila, and the hemp 
which is the production of Russia? 

The gentleman from Massachusetts [Mr. 
Banks] referred to a paragraph in the message 
of the President calling the attention of Con- 
gress to the apparent injustice which it was 
proposed to commit against the country of 
Russia, and referring to the sixth article of 
the treaty of 1832, as agreed upon between the 
two countries, giving entire reciprocity to that 
country, admitting all its products upon the 
same footing with those of the most favored na- 
tions. Butthe question arises whetherin putting 
the duty on Manila at $25 per ton and the duty 
on the Russian article at $40 per ton thereisany 
conflict in reference to those two articles. Tn 
commerce Manila hemp is known as grass. It 
has no properties like those of hemp. It is 
not used for the same purpose. It is used to 
make a smaller kind of cordage, but never for 
making large ropes that are used for vessels, 
&c. Manila is of a different texture, and has 
a different fiber from hemp, and is a different 
vegetable substance. 

But the point to. which I desire to call the 
attention of the Committee of the Whole is 
this: admitting that the two articles are pre- 
cisely the same, a question then arises which 
it is important for this House to determine 
sooner or later. The question is whether the 
treaty-making power, treaties being designated 
by the Constitution as the supreme Jaw of the 
land, can go any further than to make treaties 
which execute themselves; whether it is 
within the power of the President and the 
Senate to make a treaty that will compel this 
House to appropriate money in pursuance of 
the provisions of that treaty, with no discre- 
tionary power on the part of the House; 
whether it ean also make a treaty which will 
regulate the introduction of foreign produc- 
tions into this country, in contravention of the 
existing tariff laws of this country? 

Now, I hold that there is no such power 
conferred upon the treaty-making department 
of the Government; that it is limited to such 
treaties only as can execute themselves.. I 
hold that where the public money is to be 
expended, as under the Alaska treaty, this 
House has the right to grant or to withhold 
the money called for by the treaty. 

Moreover, I hold that under that portion of 
the Constitution providing that all bills for the 
purpose of raising revenue shall originate in 
the Louse of Representatives, the treaty-mak- 
ing power cannot control this House in its 
right to determine for itself what tax or what 
duty shall be imposed upon any foreign article 
coming into this country when we desire to 
raise a revenue therefrom to support the Gov- 
ernment. 

[Here the hammer fell. 

Mr. SCHENCK. This debate, from the 
course pursued by the chairman of the Com- 
mittee on Foreign Affairs, [Mr. Bayxs,] has 
taken a somewhat singular direction. It in- 
volvesa question arising under atreaty. Now, 
without taking the ground, for which there is 
certainly some plausibility, assumed by the 
gentleman from New York [Mr. Woop] who 
has just taken his seat, but admitting for the 
sake of argument that which is claimed by the 


i gentleman from Massachusetts, [Mr. Banks,] 


how stands the question? : 
We have a treaty with Russia, by which we 


1870. 
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agree, in reference to the productions of Rus- 
sia, to admit them into this country at the 
same rates of duty imposed upon like articles 
from other countries; or, as the French text 
of the treaty has it, les mêmes, ‘‘the same arti- 
cles.” That raises the question whether 
‘t Manila,’’ upon which it is proposed to levy 
a duty of $25 per ton, is “the same article’’ 
as what has been called Russia hemp, upon 
which it is proposed to levy a duty of $40 
per ton. 

The whole difficulty, which is of modern 
origin, arises from the loose use of language. 
The hemp of Russia, like the hemp of Amer- 
ica, Italy, and. Switzerland, is a plant known 
in botany as entirely distinct from that which 
produces the Manila. Without affecting to 
be learned upon this matter, but having’been 
compelled to look into it, I will say that hemp 
is what botanists term cannabis sativa, in one 
sense a sort of large flax; in some particulars 
it resembles flax more than it does Manila. 
The Manila is a product of the plantain or 
banana tree, a sort of monstrous grass, such as 
may be seen by any gentleman who will look 
at a banana tree in the Botanical Garden. 
Formerly when that first began to be used in 
commerce it was called ‘ plantain bark ;’’ after- 
ward it was called “Manila grass.” But be- 
cause it was used in the manufacture of cord- 
age for many purposes for which hemp is used, 
it finally obtained the name of hemp. Then in 
ourtarifflaws we ceased to specify hemp alone; 
and a few years ago when we were revising the 
tariff, because hemp from abroad generally 
comes to this country from Russia, the word 
“Russian”? was inserted and our tariff law 
spoke of ‘‘ Russian hemp.” But calling hemp 
“Russian hemp” made it no more peculiar to 
Russia than it was before. It is hemp and 
hemp only, whether grown in Kentucky, Mis- 
souri, Italy, or Russia. So as to this Manila 
grass, a botanical product of an entirely differ- 
ent kind, although used for many purposes for 
which hemp isused. Calling it hemp no more 
makes it hemp than calling a preserve of ap- 
ples, apple-butter makes it butter. Every gen- 
ueman irom a country district will understand 
my point. Apple-butter is a substitute for 
butter; it is spread upon bread and eaten in 
like manner. But suppose we had a treaty 
with Russia or any other country under which 
butter made from milk of cows, goats, or other 
animals was imported, it would not be claimed 
that apple-butter, which might be admitted at 
a lower rate of duty from some other country, 
was necessarily alike article. Yet that might 
be claimed with as much propriety as to claim 
that Manila grass is equivalent to hemp. In 
the latter case both articles are made into cord- 
age, as in the other case both articles are spread 
upon bread. : 

The truth is, this is a question which has 
been raised by some New York merchants who 
have brought suits against the Government to 
recover duties which it is claimed have been 
improperly paid because they are said to be 
in violation of treaty obligations. Those men 
are waiting the action of Congress, hoping that 
it will go a little further than it has gone here- 
tofore and make some provision for refund- 
ing those duties as a consequence of deciding 
that Russian hemp, orhemp, is the sameas what 
is called Manila hemp. i 

If gentlemen are so anxious to mako their 
peace with Russia it can easily be done, if the 
House be persuaded that these two articles are 
the same, by raising the duty upon Manila 
hemp to a level with that upon Russian hemp, 
and fixing both at $40. I hope gentlemen 
from the interior of the country will consider 
this. Whatis our condition in the West? Here- 
tofore it has been thought by eastern manufac- 
turers sufficient if we had a percentage of 43 
and 42 by way of protection upon our flax. 
The Committee of Ways and Means have given 
their attention to that point, and Iam glad to 
observe that the House has made no objection 
to the recommendation of the committee on 


J 


that subject. We have increased the duty 
upon unhackled flax from $15 to $20 a ton, 
and upon hackled flax we make the duty $40 
perton. With regard to hemp the protection 
is only 22 per cent. I desire to know whether 
gentlemen think this is enough fora western 
product in view of what is claimed for our 
home manufactures. ares 

[Here the hammer fell.] 

Mr. WOOD. In order that this discussion 
may be continued I temporarily withdraw. the 
amendment. 

Mr. BURDETT. I renew the amend- 
ment. Ido not see any force in the argument 
that Manila and Russian hemp are the same. 
If there is such a thing as a botanical differ- 
ence among plants, shrubs, &c., such differ- 
ences are clear and unmistakable as regards 
these two articles. The most that can be said 
is that they are to a certain extent used for 
the same purposes. ButI submit that from 
this it does not follow that they are the same 
in the sense of the treaty referred to in this 
discussion. We use both meal and cabbage 
as food; but I submit that nevertheless meal 
is not cabbage and cabbage is not meal. 

Now, sir, this matter is of much interest to 
us of the West. I am free to saythat I am now 
speaking as a Representative of the State of 
Missouri, where we produce large quantities 
of this article, and I propose to say for the 
farmers of Missouri we have discovered it does 
not pay us from year to year to depend on the 
product of wheat alone; that if Congress will 
continue to us the protection we now have on 
hemp we will increase largely the atea of its 
cultivation, and in so doing we will be able to 
do a genuine service to the people of the whole 
country who are interested in the uses of hemp. 
Mr. Chairman, it is clearly apparent from the 
late reports on the subject of bagging that the 
hemp bagging produced in Missouri and man- 
ufactured at St. Louis, as well as in Boston and 
New York, is so superior to the article used as 
manufactured from the India substance or jute 
bagging that it is almost driving that article 
out of the market. 

And I wish in connection with this subject 
to say one word further. It appears from the 
report of the Commissioner of Agriculture for 
the year 1868 that the farmers of this country 
destroyed in that year nearly 60,000,000 tons 
of flax staple.. They simply burned it as fuel. 
I make the remark for this purpose. We are 
now beginning in the West to use in connce- 
tion with hemp the coarser substances of flax, 
and in this way we are making a market not 
only for hemp as grown in Missouri, but for 
the flax and flax tow, not only produced in Mis- 
souri, but in Ohio and Indiana, and largely in 
other States; so that by continuing this protec- 
tion we shall accomplish the double purpose of 
protecting, as we ought to do, the hemp pro- 
duct of Missouri as well as make a market for 
the flax production of other States as well as 
for Missouri. 

Mr. Chairman, heretofore the cost of hemp 
has been more largely in the labor on it than 
that of any other agricultural product; and for 
that reason, for perhaps two years past, there 
has been less hemp raised than there should 
have becn in the States where it is produced; 
but recently machinery has been invented by 
which the labor in the production of hemp has 
been much facilitated, and thus at the present 
time we are prepared at once to sow our broad 
fields with hemp, making for our farmers a 
profitable crop, making for our manufacturers 
a staple cheap enough to be used, and proper 


for the mercantile uses of the country, and by | 


this means drive out the rotten bagging of 
India produced by labor costing no more than 
10 cents a day. 

The CHAIRMAN. 
has expired. : 

Mr. BURDETT. I-wish to add that in my 
judgment the committee ought to have given 
us $50 a ton. 

Mr. MORGAN. Mr. Chairman, I am op- 


The gentleman's time 


i| the importation of hem 


posed to the tariff on Russia hémp proposéd 
in the bill and in favor of the amendment, and 
for three reasons. In'the first place a tariff of 
$40 a ton on hemp is not. what is genefally © 
known as a:tariff for'protection. It is nota 
tariff for revenue ; but a tariff of prohibition. 
It isa fact which is undisputed on this floor that 
has fallen off from 
1,800 to 100 tons, and that in consequence of 
this tariff of $40 a ton. ae , 

I am opposed to the tariff fixed by the bill 
for another reason. We need hemp, the best 
which can be obtained, at the cheapest rate for 
the sake of our prostrate shipping interest. 
The true way of restoring our sway upon the 


! known in commerce. 


ocean, of building up our shipping interest and 
extending our commerce, is by placing a low 
tarifon allarticles entering into ship-building. 

The third reason is that the bill as it now 
stands is in flagrant violation of our treaty stip- 
ulations with the empire of Russia. Much has 
been said by the learned chairman of the Com- 
mittee of Waysand Meansand other gentlemen 
relative to the construction of that treaty and as 
to the meaning of the terms there employed. 
The gentleman tells us that in the copy or 
draft of the treaty retained by Russia the word 
mêmes is used, and that mêmes means ‘the 
same.’’? So it does. And what does ‘‘the 
same’? mean? Why, sir, if the gentleman will 
turn to Webster’s Dictionary; unabridged, he 
will find in the second class of definitions given 
to the word “same,” the words ‘similar,’’ 
‘t corresponding’ —and what else? ‘‘ Like.” 
Therefore, the two copies of the treaty using 
the words mêmes, or ‘‘same’’ and “like.” 
Webster’s Dictionary says that ‘‘like’’ andthe 
“same” signify the same thing; in other words, 
“like” is a definition for“ same.’’? Now, what 
is the definition of “like” by Webster? It is 
‘same,’ ‘similar,’’ ‘corresponding.’ Thus 
we find that the definitions of “the like” and 
“same” are nearly identical. 

In regard to this treaty I would say also that 
aversion of itisnotacopy. When a treaty 
is formed between two high contracting Powers: 
the treaty is drawn in duplicate. Both of them 
are original, neither of them a copy. I under- 
take further to say that this treaty was origin- 
ally drawn at Washington. Ours was the com- 
mercialnation. Wewereseeking toextend our 
commerce ; and I have no doubt that the dupli- 
cate prepared for Russia will be found to have 
been taken from the original, prepared in Eng- 
lish in the city of Washington. 

Now, sir, I wish to correct a statement made 
by the gentleman from Massachusetts [Mr. 
Hoorer] in his letter tothe Secretary of State. 
He says: 

“The article claimed to be Manilahemp, and which 
is now known by that name in commerce, was until 
within a few years known as ‘platnain bark’ and 
as‘ Manila grass.’ ” 

I beg the gentleman's pardon, but if he will 
turn to the statute of 1842, passed twenty-eight 
years ago, he will find that Manila hemp is 
there called Manila hemp, and has been so 
It is so called also inthe 
statute of 1861 as wellas in the statute of 1862. 

{Here the hammer fell. ] 

The CHAIRMAN. Debate on the amend- 
ment to the amendment is exhausted. 

Mr. BURDETT. I withdraw the amend- 


ment, 

Mr. BUTLER, of Massachusetts. I move 
to amend by striking ont the word ‘‘ five” 
after the word “' twenty.” In the first place, 
Mr. Chairman, I desire to congratulate my 
able and eloquent friend from Kentucky [Mr. 
BECK] on the good tariff speech he has made. 
He is with me for a judicious tariff to raise a 
revenue and affording incidental protection, 
so that the industries of the various States may 
be protected. I agree with him entirely upon 
that; and'I should hope, if this cannot be done 
in any other way, that the daty on Manila will 
be raised to $40 per ton; the same as on hemp, 
in orđer- that the duties on the two may be 
equal. My-reason forit is this: I understand 
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the treaty with Russia.to be that all hemp and 
all like articles shall be admitted at the same 
duty. That is the fair, above-board interpret- 
ation of that treaty ;. and I never heard that a 
special demurrer lay to a treaty with a friendly 
nation—to a treaty with any nation, but espo- 
cially a friendly nation. 

Now, when it is said that the language of 
the next paragraph, ‘‘on Manila, sun, and 
other substitutes for hemp,” will relieve us 
from our treaty obligations, I beg leave to 
dissent, and for this reason: the word ‘ sub- 
stitutes” is not used in the broad sense in which 
it would be necessary to use it in order to get 
rid of the obvious construction of this treaty. 
Now, oakum rope, cable, and standing rigging 
are a substitute for hemp rope, cable, and 
standing rigging. They are as much a substi- 
tute for hemp rope, hemp cable, hemp stand- 
ing rigging, as Manila rope, Manila cable, 
Manila standing tigging. And the use of wire 
rope and wire standing rigging and chain cables 
has done more to stop the importation of hemp, 
and interferes more with the use of hemp, than 
all other things put together. 

It is not enough, therefore, to say ‘‘substi- 
tutes’? These are substitutes for hemp only 
when they are used for the same purposes as 
hemp. Being of the same fiber—that is what 
makes the ‘like’? under the treaty, and then 
they come in competition with the treaty. Now, 
if there is any Government on earth with which 
I would be desirous of keeping the highest 
degree of faith itis Russia. She has always 
stood by us. By the fiat of her emperor more 
slaves were liberated than have ever been lib- 
erated by the fiat of any one man—ay, more 
than were liberated even by this nation of ours 
with all its power. 

{Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. 
draw the amendment. 

Mr. BECK. I renew the amendment pro 
forma, Iam much obliged to the gentleman 
from Massachusetts [Mr. Burius] for his con- 
gratulations in regard to my being for a judi- 
cious tariff for incidental protection. J repeat 
what I said yesterday, that the whole protec- 
tion we are asking on the article of hemp is 
8 per cent., precisely what has just been given 
dressed flax, which is certainly not more val- 
uable. It is a lower rate than any protection 
given to any of the articles which you are pro- 
vecting at all, Iven under the low tariff of 
1860 the average per cent. of tariff on dutiable 
articles was 19 per cent., aud on all articles 
dutiable and not dutiable 14 per cent. This 
tariff on hemp is only 8 per cent. on the pres- 
ent price of Russia hemp, as reported by the 
Seeretary of the Navy in the letter read yester- 
day, the price being, as he shows, 22 cents per 
pound, or $492 80 per ton of 2,240 pounds. 
it has been $40 aton, or 2 cents a pound, since 
1842 to the present time, except for a very few 
years after 1846, 

Let me eall attention to some facts in con- 
nection with the Russian treaty about which 
so much has been said here, and about which 
the Russian minister seems to be taking so 
much pains to influence our action. Flax stood 
at $25 per ton in 1842; it slided down to $15, 
was at $15 in 1861, at $15 in 1865, and is at 
$15 now. Hemp, as I have said, was at $40 | 
a ton in 1842, at $40 a ton in 1861, at $40 a 
ton in 1865, and we propose to make it $40 
now. Manila hemp was at $25 a ton in 1842, 
395 in 1861, at $25 in 1863, at $25 in 1865, 
and is ab $25 per ton now. It has been four 
times renewed at that rate, and it is proposed | 
to make it $25 now. The treaty with Russia 
was made in 1832, and these discriminations 
have been made from 1842 up to the present 
time. But the Russian Government has never 
somplained in any oficial capacity until she 
appears now to make complaint. Why did she 
not complain in 1842 and during all the inter- 
vening years, in 1861 and 1863 and 1865? She 
reserved her complaints until now, and now | 


I with- 


by the gentleman from Massachusetts, [Mr. 
Banks. | 

In one of these affidavits a gentleman in 
Boston certifies that Russian hemp has been 
used and can be used for all purposes for 
which Manila hemp is used, and a gentleman 
from New York in the other affidavit says 
that there is no commercial purpose for which 
| Manila hemp is used for which Russian hemp 
is not and cannot be used. Lhat is true, but at 
the same time that they assert the truth they 
suggest a falsehood by suppressing the truth. 
If his affiants could truthfully go on and say 
that for all purposes for which hemp can be 
used Manila can be used, then he would 
establish something of a similarity, but they 
do not do that. Hemp being the superior arti- 
cle can be used for all the purposes that Ma- 
nila can, and that is all they say. They stop 
there and seek to make the impression on the 
House by suppressing the truth that Mauila 
can be used for all the purposes for which 
hemp can, which is not true and they dare not 
say so. 
stood this discrimination from 1842 down to 
the present time it is too late for them to come 
before Congress and raise a question about 
similarity under the treaty. Questions have 
been made in the courts asserting the violation 
of this treaty by former tariffs; they have all 
failed. Russia had had full notice of all the 
facts, and the only excuse she now offers for 
her delay is thatshe did not want to ight us, 
as she might have done when our troubles in 
1861 began, an adroit suggestion; but what 
is her excuse for the delay from 1842 till 1851, 
and from 1865 till now? The truth is she had 
no just claim and never bad. 

| Here the hammer fell.} 

Mr. AXTELL. Irise to oppose the amend- 
ment, and I desire to call the attention of the 
committee to the very extraordinary paper 
which is published in the Globe as part of the 
proceedings of yesterday. It seems to be an 
intervention on the part of a foreign Govern- 
ment, that of Russia, through its minister, who 
comes here and, taking the privilege of the 
Globe under the leave granted to the gentle- 
man from Massachusetts, [Mr. Banxs,] is 
heard upon the question under debate in this 
Honse. 

This ig a diplomatic question which the Gov- 
ernment of Russia could properly raise only 
through the State Department. And yet we find 
that she is heard here upon this floor; and it 
would perhaps he worth while to see what is 
the argument which she presents to this House, 
sometimes called the lower branch ot Congress, 
why we should interpret a treaty, and why a 
diplomatic question should besettled here. I 
observe that the suggestions of this foreign 
Power have been already kindly received by 
one or two gentlemen, for in this paper intro- 
duced by the gentleman from Massachusetts, 
{Mr. Banxs,] the chairman of the Committee 
on Foreign Affairs, we find this remarkable 
paragraph : 

“ Without presuming to interfere in a question of 
local and domestic interest, may it not be respect- 
fully queried thatif protection, must necessarily be 
extended to Kentucky hemp, why should it operate 
solely against Russia hemp, and not against Manila 
and other India hemps?” 

For the very good reason—if we are to be 
called upon here to explain to this foreign 
minister—for the very good reason that we can- 
not produce Manila grass in this country ; for 
the very good reason that we have no grass of 
| that kind in our country, and we desire to fos- 
ter a production of Kentucky and Missouri to 
the advantage of our own country without ask- 
ing his diplomatic advice in the premises. 

‘The gentleman from Kentucky [Mr. Becx] 
asked why Russia had not heretofore raised 
her voice on this subject, or sent her minister 
on this floor to dictate or direct our legislation. 
This paper answers that question: 


“Ifin 1861 the Russian Government did not protest 


she comes here with the two affidavits filed 


against this legislative act of Congress, or. adopt 


When the Russian Government has | 


| retaliatory measures, it was entirely in view of the į 


fact that the United States were engaged in a civil 
war whose successful issue was nowhere more sin- 
cerely desired than in Russia, and because his 
Majesty the Emperor Alexander, preferred to sacri- 
fice temporarily the commercial interests of his own 
country rather than to embarrass by the creation of 
new difficulties those with which the Federal Qov- 
ernment had then to contend.” 


Russia. compassionated us; was unwilling’ 
to assert herrights! Thank her for her.tender 
mercy in not retaliating upon us for any legis- 
lation that we chose to enact to govern our 
own country, or to protect any of our interests! 

I must call attention to another paragraph 
in this remarkable document. Speaking about 
the action of our honorable Committee of 
Ways and Means, it says: 

“ Nevertheless, the new tariff bill reported by the 
chairman of the Committee of Ways.and Means to 
both Houses of Congress, instead of remedying, ag~- 


gravates and perpetuates tho cvil, Tho duty of $40 
per ton on nnmanuiactured hemp is maintained, 


‘| with this difference, that the word ‘ Russia’ is struck 


out, and that all other homps ere designated.as ‘suh- 
stitutes’ for homp. 

“These mere lexical subtilties do not justify the 
flagraut infraction of the treaty of 1832,” 

Now, ‘lexical subtilties’’ is good; [laugh- 
ter;] “lexical subtilties’’ ishighly diplomatic, 
We shall progress somewhat in our raw Eng- 
lish language out West if we will allow. seats 
upon this floor to these foreign ministers. We 
may perhaps yet arrive to that nice perfection 
in the use of words which will-enable us when 
traveling abroad to take seats in the English 
Parliament, or in Russia, and attempt to dic- 
tate to them what their local legislation shall he. 

But, sir, iu all candor, this House is not the 
place to interpret this treaty.. We are not here 
to be told that we should raise or lower the 


| duty on aay particular prodact because, for- 


sooth, Russia has not now the same reason for 
coimpassionating us that she had in 1861. 

[Here the hammer fell. ] 

Mr. BECK. I withdraw my amendment. 

Mr. MARSHALL. I renew the amend- 
ment. Ido not doubt that the distinguished 
chairman of the Committee on Foreign Affairs 
will be fully competent to vindicate himself in 
regard to the matter in reference to which his 
course is criticised by the gentleman from Cali- 
fornia. Withont doubt, it is not improper for 
us in our legislation here to look into any treaty 
made by our Government for the purpose of 
determining whether such legislation will or 
will not infringe any of the provisions of that 
treaty. I do not agree with my friend from 
New York, [Mr. Woop, ] that our Government, 
through the treaty-making branch, hasno power 
to enter into regulations with foreign Govern- 
ments in regard to commerce. If it had not 
that power, there would be a great. weakness 
in our system of government. If we proclaim 
to the world that the treaty-making branch of 
this Government cannot make any: binding 
regulations in regard to commerce, that it can 
make no concessions to other Governments in 
that respect, then we can expect none from 
any Government whatever. It would be agreat 
defect in our Government if such a power did 
not exist. 

If a treaty has been solemnly entered into 
with another Government, itis unquestionably 
our duty in legislating here to look into it, for 
the purpose of avoiding any violations of its 
provisions. As to the question that has been 
raised upon this treaty, I do not propose to enter 
iuto the discussion. | will leave that to others, 
although I have the treaty with Russia of 
1832-33 now before me. The word “like” does 
not mean ‘‘identical.’’? [ admit, however, that 
there is some difficulty about this question; 
and | am inclined to think that Russian hemp 
so far differs from Manila and sun hemp that 
they should not be regarded. as articles of 
‘like character,” in the sense in which that 
language is used in this treaty. But into that 
question I do not propose to go. If it is a 
question of doubt, however, then, in the inter- 
est of commerce and as a matter of courtesy 
to a friendly nation, if no evil is to result to 
our own country, this treaty ought to: be inter- 
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preted liberally, and in the interest of com- 
merce and friendship. 

But, sir, it is my deliberate conviction that 
this duty on hemp was originally, and is now, 
one ‘‘not fit to be made.’’. Tf the interests of 


our own Government, as hemp. is an article | 


which must be used in our national Navy, 
require us to encourage the growing of hemp 
in our own country to. provide fur contingen- 
cies in case of war, it would be competent, E 


imagine, to give a bounty to the hemp-grow- | 
ers of Missouri and Kentucky, or to purchase | 
from them, at stipulated prices, a sufficiency 

of hemp to supply the needs of our national : 


Navy. 


But so far as regards the interests of our | 


commercial marine Í think that this duty upon 
hempis of the same character as the duties upon 
iron and other articles entering into ship-build- 
ing. All other commercial nations of the world 
have stricken off the fetters upun that branch 
of industry. They have stripped themselves 
for the race of competition upon which the 


commercial nations of the world are entering. | 


They have removed all the obstacles to the pro- 
gress of ship-building. Ifwe should adopt the 
same policy there would be no difficulty in our 
ship-builders entering into successful competi- 


tion with all the world. The tax upon iron, | 


the tax upon copper, and the tax upon every- 
thing entering into ship-building are the causes 


that have destroyed our ship-building interesis | 


and driven our commerce from the seas. This 
is undeniable, and is well-known to all intelli- 
gent observers. 

I believe that this duty on hemp and all other 
materials that enter into ship-building ought 
never to have been imposed. As I have already 
remarked, if for any national purpose it is 
important that our Government should pur- 
chase hemp in this country, I think it would be 
perfectly competent that it should agree upon 
certain price to be paid to the hemp growers 
of Kentucky, Missouri, or any other part of 
the country for the hemp required for national 
purposes; not as a bounty, in the ordinary 
sense of the term, for I do not regard that as 
jegitimate, but as a means of national defense. 
Bat I do not think that our navigation interests 
and our commerce should be fettered by any 
duties of this character, either upon cordage, 
iron, or any other material that enters into ship- 
building. Anenlightened public policy requires 
that they shall be removed. ‘This is our only 
hope for recovering our power and prestige on 
the seas, of which we were once so proud, and 
in which straggle our interests and honor are 
so deeply involved. Itis to me amazing that 
there is any difference of opinion among our 
countrymen in regard to this. 

Mr. BECK. I desire to say a word in reply 
to the gentleman from Illinois. If we strike 
down this hemp interest in America we are at 
the mercy of Russia, as it seems to be desired 
that we shall be. What would be the result? 
Look at the facts. In 1854, 1855, and 1856, 
daring the Crimean war and while she was 
preparing for ìt, as will be seen by the tables 
furnished by the Secretary of the Navy, when 
Russia alone furnished hemp of a character fit 
for ships’ fixed cordage, her hemp rosein value 
from 8 cents to nearly 15 cents, and we lost 
more in these three years than the protection 
now asked for would amount. to in iwenty, 
simply because we had no other means of sup- 
plying our wants. 

Again, during the war in 1864, when labor 
in Missouri and Kentucky was diverted from 
the raising of hemp, the price of Russia hemp 
rose to 80 cents per pound, or $672 per ton of 
2,240 pounds. ‘The price has now fallen to 22 
cents per pound, as our labor is becoming more 
available. If our hemp-growing interests be 
struck down Russia will raise the price of her 
hemp to 30 or 40 cents per pound, or any other 
price that she chooses. All the past history 
of our country shows that it is the interest-of 
commerce that Russia should have a competi- 


{ 
} 
| 
| 
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tor, and should not have the exclusive control 
over the fixed cordage of our Navy and. mer- 


cantile marine to extort from us whatever she Í 


chooses, as the report.of the Secretary of the 
Navy shows she always has, and of course 
always will, and would be foolish not to if..we 
put curselves absolutely in her power. 


Besides, when this industry bas. been once: 
i| broken down it cannot be revived in less than 


three years, whatever may be the necessities 
of our country. It takes one year to raise the 
seed; which, of course, ceases to beraised when 
the crop is not cultivated; another year to raise 


the crop ; and a considerable part of the third’ 


year to introduce the product into the man- 
ufactures of the country. Meanwhile Russia 


| will double the price on us every time she gets 


a chance, as she has always done and is making 
the struggle to get a chance to do now. Again, 
the southern planter loses nothing on the bag- 
ging he purchases from us. He sells bis cotton 
in the bale at a fixed price, and it is weighed 
bagging and all, so that he gets really more 


for the bagging at the present price of cotton 


than he pays for it; nearly double as much. | 
He has no right to complain, and so far in this | 


debate I have not heard any complaint from 
the Representatives of the cotton interests on 
this floor. Russia seems to be the party com- 
plainant, and Ido not propose to legislate for 
her. 

Shere is another consideration which ought 
not to be overlooked, and to which { wish to 
call the attention of gentlemen, whether on the 
Republican or Democratic side of the House. 


In the ‘present condition of affairs in Kentucky | 


and Missouri it would be an outrage on human- 
ity to break down this interest. I make this 
statement to gentlemen regardless of their poli- 
tics and without any reference to the status of 
the negro otherwise than as he would be affected 
in his efforts to make an honest support. for 
himself and his family, which all men are in- 
terested in his being able to do. There are 
over three thousand people in the city of Lex- 
ington who are now making a living or being 
supported by the manufacture of hemp in its 
various forms. Black men and boys, many of 
whom never earned a dollar outside of a hemp 
factory in their lives, arc now regularly making 
$1, $2, and some $8 per day. The farm laborers 
are equally interested, as by the cultivation of 
hemp they thus get regular employmentall the 


year, which they could not otherwise have, and | 


receive higher wages for this sort of work than 
any other. It is the specialty of our negro 
population; white men rarely work in it. 
While our farmers might convert their rich 
hemp lands into the production of corn and 
other crops, nearly if not quite as profitable, 


| this crop suits admirably to give hands con- | 


stant employment. It is cut in August after 
harvest and before corn is ripe; it is spread out 


i to rot in the rainy fall season, and itis broken 


out and prepared for market in the frosty days 
of January and February, when laborers would 
otherwise be idle. 

Therefore it is that I say it appeals to your 
humanity not to strike down at this time this 
interest, when only 8 per cent protection, if 
you please to call it so, is asked, and when by 
striking it down you will tarn out of employ- 
ment in my town alone thousands of people 
who are now getting a fair living from this manu- 
facture. You will turn them into the streets 
beggars, with nothing to do, though willing to 
work. ? . 

Let me show the result of keeping it up. 
Last year in the county of Fayette, where Llive, 
the colored population had taxable property 
to the value of $164,000, and now they have 
property to the value of $204,000, showing an 
increase of taxable property in one. year of 
$40,000, as shown by the report of the auditor 
for 1869, which I have before me. Refuse to 
grant this 8 per cent..protection, and I say to 
members, whether Democrats or Republicans, 
they will willturn these people out of doors and 


| sense of that word. 


| 
i make beggars of them, as:they have: no other: 
way-in which to make a living, and it wil -be 
so in all the hemp-raising regions of Kentucky. 
j and Missouri.. Iknow what I-say to be tree. 
. [Here the hammer fell. } = i esni 
„Mro MARSHALL, by unanimous consent; 
withdrew the amendment tothe amendment: 
‘Mr. SCHENCK. . I move: to: amend. the 
amendment by increasing. the duty to $50. 
Mr. .Chairman, this debate - ought, ‘perhaps, 
not to have been permitted: to run ‘so..long 
on this one item, and it would not-have been 
if it were not.that it does involve & grave ques- 


| tion for our consideration. 


I think no one here wants to violate a treaty 
with any Government, and one particularly 
that has. been so friendly toward the Govern- 
ment and people of the United States as Rus- 
sia has; and I must express my regret that the 
gentleman from California [ Mr. Axreii] should 


| have felt it to be his duty to make the severe 


criticism he has on the communication. from 
Mr. Catacazy. Ihave known that gentleman 
longer than any one else here. DThave known 
him for seventeen or eighteen years. I have 
known him since he has been here; and I take 


| occasion to say there is not a more excellent, 


courteous gentleman representing any foreign 
Power than Mr. Catacazy, or any one more 
incapable than he is of intruding improperly 
upon any Department to which he has not been 
accredited. He has presented facts for our 
information, but failed in making the impres- 
sion he hoped to do on the Committee of Ways 
and Means; but he has been exceedingly cour- 
teous, very reserved, and not at all intrusive 
in the manner in which he hasdoneit. Ideem 
it due to him to say this much from my knowl- 
edge of him. 

Now, I wish gentlemen to remember, when 
they are insisting on it these are like articles, 
that until 1861 the word ‘‘ Russia” was never 
put into our tariff bills. The duty was simply 
laid on hemp as such, knowing what hemp 
was in its generic sense and name. Nor were ~ 
the words * Manila hemp’’ used in the old tariff 
of 1842; and in the two afterward it was called 
the ‘+ Manila grass."? 

Mr. MORGAN. That is a mistake; the 
language of the act of 1842 is, ‘fón Manila, 
sun, and other hemp.”’ 

Mr. SCHENCK. Possibly. It is India 
grass and Manila grass in the volume from the 
‘Treasury I have before me. 

Mr. MORGAN. ‘The language is ‘‘ Manila, 
sun, and other hemp.”’ 

Mr. SCHENCK. No matter; it was known 
as plantain bark, which it really is. It was 
known as Manila grass, and afterward known 
as Manila hemp, being a substitute for hemp. 

The gentleman from Massachusetts [Mr. 
Banks] insists that it is the same thing; that 
it is a like thing in the liberal construction and 
Why? Both are used in 
the manufacture of cordage. Let us try this 
on some other things. Suppose the treaty was 
about wool, silk, or cotton. Wool, silk, and 
cotton are cach spun, and each woven into 
yarn, as hemp and grass are spun and woven 
into cordage. Now, will any man say sill is 
a like article with wool, or a like article with 
cotton, because of this resemblance in the uses 
to which both are applied? I should think 
not. It seems to me that while we are talking 
about a liberal and fair construction we ought 
to remember whether the one is a substitute 
for the other for certain uses, or whether they 
are really like each other. l 

Mr. BUTLER, of Massachusetts. I should 
not say that hemp and cat-gut are alike, al- 
though they may be used as substitutes for each 
other in certain cases, one being a vegetable 


and the other the production of an animal. 
! So also with silk and wool, 

Mr. SCHENCK. That‘is very true; but 
| the resemblance in the. other case is much 


| closer ; and wé have, as gentlemen- will remem- 
| ber, what is called the vegetable ivory; Et 
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grows upon a tree and is called ivory, but it 
has never been supposed to be convertible into 
the tusk of an slepiant The truth is that all 
this difficulty arises from the loose use of lan- 
guage, in calling articles which resemble each 
other by the same name. But, as I said before, 
what I insist upon, so far as this item is con- 
cerned, is. that whatever you do with Manila 
you should not cut down the duty on hemp, 
which is. very moderate, although I think the 
gentleman from Kentucky [Mr. Becs] is mis- 
taken when he says that now it is only 8 per 
cent. The gentleman has taken as a standard 
the currency value in this country instead of 
the foreign invoice valuation in gold. I find 
that the valuation in March, 1868, was $175 60 
per ton. The duty calculated on that would 
be 22% per cent. This was the gold invoice 
foreign valuation, and put, of course, as low 
as itcould be. In 1869 itwas higher, and then 
the percentage of duty sunk below 20 per cent.; 
but it now stands, at the present price of hemp, 
even computed according to the foreign stand- 
ard, at probably about 18 per cent. Now, is 
it too much to ask a duty of 18 per cent., or 
something like that, on the highest invoice 
price at which hemp has been quoted, on a 
product of this kind, in which the West is in- 
terested, when so much more is expected, and 
even demanded, by gentlemen who represent 
the products and various manufactures of the 
East? I have always been willing, as a protect- 
ive tariff man, to give fair protection and dis- 
crimination in favor of the products of the East, 
in favor of the products of the manufacturers. 
But I declare that I shall be very much weaned 
from that disposition if we in other parts of the 
country are to be considered of no account at 
all with reference to what we produce. 

Mr. BECK. Willthe gentleman allow mea 
word of explanation? 

Mr. SCHENCK. Certainly. 

Mr. BECK. I wish to explain the grounds 
on which I stated that this was an 8 per cent, 
tariff on this article. It costs 22 cents per 
pound; there are 2,240 pounds in a ton; this 
will make the value $492 80 perton. A tax 
of $40 upon that represents an ad valorem duty 
of just 8,45 per cent. 

Mr. SCHENCK. The gentleman will ob- 
serve that we base our calculations upon the 
‘ow foreign invoice valuation in gold, while he 
ıs speaking of the price of hemp with us, which 
I admit is something like $500 aton. But I 
have stated that in 1868 it was imported at an 
invoice valuation of $175 60 a ton, a duty of 
$40 per ton being at that price equivalent to 
an ad valorem duty of 223 per cent. 

[Here the hammer fell. J 

Mr. MARSHALL. I wish to say a word 
or two on this question in reply to my friend 
from Kentucky, [Mr. Beox.] Being a western 
man myself, I should be very loath to take any 
position which I thought would be injurious 
to western interests. But I do not admit the 
policy of legislating for purposes of protection. 
T do not admit our right under the Constitution 
to do so. I do not admit that that policy is in 
the long run beneficial to any interest what- 
ever. And more especially do I believe that 
it is injurious to the West and to every por- 
tion of the agricultural interest of the West. 
This very tax upon hemp was the means by 
which Kentucky was hitched on to the car of 
protection a long time ago. I remember the 
eloquent Janguage of Judge Rowan, of Ken- ; 


tucky, when forced by the prevailing sentiment jj 


of his State to go against his own judgment, 
that this was the means by which Kentucky | 
was to be hitched on to the car of protection, 


by which the whole West would ultimately be |; 


crashed and robbed. And this I believe to 
have been the result. For this little protec- 
tion, which has not in fact benefited Ken- 
tueky, for her capital and labor engaged in | 
hemp-growing could have been employed in | 


other pursuits that would have been quite as 
profitable and paid just as well—for this little | 


protection she has paid in taxes assessed upon 
her by this protective system at least $100,;- 
000,000. $ 

Mr. BECK. A tax of $40 a ton was puton 
flax, an article which is raised in the gentle- 
man’s own State. Why did he sit in his seat 
and not say a word while that was being done, 
and be so much exercised now about a similar 
duty on hemp? 

Mr. MARSHALL. I will say in reply to 
the gentleman that I am not at all exercised 
about the duty on hemp; I am but expressing 
my views about this whole system. I was not 
in the House when the question of the duty on 
flax was passed on. Iam now speaking about 
the effect of this whole system. I do not 
intend to have any portion of the West dragged 
into the support of this swindling protective 
system if I can prevent it. I do not wish the 
false impression to be made that we are ever 
benefited by it. I know the fact to be just the 
reverse. I care but little what is done now 
with this proposed duty on hemp; but as the 
question was up for discussion I have felt it to 
be my duty to express my sentiments in regard 
toit. I believe that this tax has been a curse 
to Kentucky; that it has been a curse to Mis- 
souri and a curse to the West, by betraying that 
section into an acquiescence in a most ruinous 
system. These little duties upon hemp and 
wheat and rye and barley and other articles 
are used as an argument when we talk about 
the manner in which the West is used by the 
tariff system. We are asked, ‘‘Do we not 
protect your hemp, your wheat, your rye, and 
your barley?’ All this protection is of no 
use to us in the West. It is a means by which 
the people of the West are deluded, befogged, 
and misled. ‘his is my judgment in regard 
to it. 

Sir, the agricultural interests cannot safely 
enter into partnership in this way with the 
capitalists of the country who are engaged in 
manufacturing. It is the old story of the giant 
and the dwarf who entered into a league to go 
out to combat with all the evils of the world 
and make war on all warlike combatants. 
They had various battles, and the result was 
that the dwarf each time was wounded and 
maimed, and the giant carried off all the profits 
and all the glory. It is so with this proposed 
partnership between agriculture and manufac- 
tures; if there is a battle fought the agricul- 
turists are each time wounded and maimed 
and robbed, and the manufacturers get all the 
profits and all the glory of the contests. This 
was the result of the wool and woolen combi- | 
nation. ‘The people of the West, the agricul- 
tural classes, ought to begin to understand this 
thing, and my principal objection to this duty 
isthatit is oneof the means by which the people 
of Kentucky and the people of Missouri, and 
of the West generally, are deluded. For this 
little protection of 8 per cent. they pay hun- 
dreds of millions of dollars a year on their 
clothing, on their salt, on their iron, on their 
agricultural implements, on everything that 
they are compelled to use. Thus it is with 
the people of the entire West. That is the 
means by which they are cheated and deluded 
and misled, and itis for that reason that I 
have felt it to be my duty to get up here, while 
a duty ostensibly for the benefit of a western 
interest is before the committee, and say what 
I have now said. 

I do not care myself to press any particular 
vote on this question. It is far from my pur- 
pose to strike at or injure any industry. No 
change can be made that will not affect some 
interest. All those industries which are now 
propped up and fostered by levying tribute on 
the people will of course complain when the 
protection is withdrawn. But this furnishes 
no good reason for continuing an unjust and 
oppressive system. I know that we should use 
moderation and proper caution even in aban- 


doning this system. We should avoid as far 
as possible injury to any industry. But we i 


should never forget that there is but one road 
to safety and justice, and: that is to abandon 
now and forever all legislation merely to-foster 
any class or section, and- to return ‘to the côn- 
stitutional principle of legislating purely for 
purposes of revenue. ; 

[Here the hammer fell.] ; 

Mr. SCHENCK. We have got round now 
to the old story of oppression, and I hope the 
committee will consent to stop debate upon 
this‘paragraph. 

Mr. JOHNSON. I hope the gentleman will 
allow me a few minutes. 

Mr. MORGAN. I desire a few moments. 
I have occupied only five minutes during this 
entire debate on the details of the bill. 

Mr. BANKS. I wish to say a word or two. 

The CHAIRMAN. No further amendment 
is in order, and debate is exhausted on the 
pending amendment. 

Mr. SCHENCK. Since I cannot have unan- 
imous consent to close the debate I move that 
the committee rise, and I will move in. the 
House that the debate shall close in fifteen 
minutes. 

Mr. BANKS. Iwant an opportunity to say 
a few words. ` 

Mr. SCHENCK. That will give the three 
gentlemen an opportunity of being heard. 

The motion was agreed to. i 

The committee accordingly rose; and Mr. 
Scorretp having taken the chair as Speaker 
pro tempore, Mr. WHEELER reported that the 
Committee of the Whole on the state of the 
Union, according to the order of the House, 
had had under consideration the state of the 
Union generally, and particularly the bill (H. 
R. No. 1068) to amend existing laws relating 
to the duty on imports, and for other purposes, 
and bad come to no resolution thereon. 

Mr. SCHENCK. I move that when the 
Honse shall again resolve itself into Commit- 
tee of the Whole on the state of the Union for 
the consideration of the special order all 
debate on the pending paragraph in relation 
to hemp be closed in fifteen minutes after the 
consideration of the same shall have beeu 
again resumed. 

The motion was agreed to. 

Mr. SCHENCK. I now move that the rules 
be suspended, and the House resolve itself into 
Committee of the Whole upon the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The CHAIRMAN, By order of the House 
all debate upon the pending paragraph must 
close in fifteen minutes; and no further debate 
is in order upon the pending amendment to the 
amendment, 

Mr. SCHENCK. I will withdraw the 
amendment to the amendment. 

Mr. BANKS. Iwill renew the amendment 
to the amendment for the purpose of saying a 
few words. The gentleman from California 
(Mr. AxveLL] has alluded to a paper which I 
presented during the consideration of this 
question yesterday as having come from an 
improper source, and as containing improper 
statements. Sir, I presented that paper upon 
my own responsibility, and not from the repre- 
sentative of any foreign Government, and lam 
responsible to the House for all that there isin 
thatpaper. Butthere isnothing exceptionable 
or objectionable either in the paper presented 
or in the presentation of it. The question now 
before this committee is not one merely of the 
protection of hemp, but one in relation to the 
construction of a treaty. I maintain that the 
pending provision of this bill reported by the 
Committee of Ways and Meansisin direct viola- 
tion of the treaty of this Government with the 
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empire of Russia. I hold in my hand a copy 
of an opinion of the Solicitor of the Treasury 
Department upon this question, one paragraph 
of which I willread. Itis an opinion presented 
to the present Secretary of the Treasury, avery 
recent opinion. 

Mr. AXTELL. . Will the 
me to ask him a question? - 
P Mr. BANKS. Ina few moments; not now. 
The Solicitor of the Treasury says: 

“I have no doubt that Russia hemp and Manila 
and India hemp must be held to be ‘similar’ and 
‘like articles.’ They are so considered in commerce, 
and commercial usage in regard to the use of terms 
employed in tariff acts and commercial treatiesis the 
only rule by which. their signification is to be ascer- 
tained. It certainly is the only practical rule to be 
applied. Decisions of courts are. numerous. upon 
this point, and they all favor this construction.” 

This is the opinion of the law officer of the 
Treasury, that both of these articles must be 
considered as hemp. Now, in the letter which 
was read yesterday as coming from the Secre- 
tary of the Treasury it is said that Manila is 
not hemp and ought not to be called hemp. 
That is possibly true; there may be some dif- 
ference between the two articles ; but they are 
similar articles. Suppose that the question of 
the duty upon sugar was involved, would we 
have the right to put a duty of 100 per cent. 
upon sugar made from beets, and 10 per cent. 
upon sugar made from cane, when our treaties 
with the different nations producing these arti- 
cles required that the duty upon them should 
be the same? Theyare different, but they are 
the same article. Itmay be possible that Manila 
is different in some respects from hemp. But 
the whole world considers it to be hemp. It is 
so considered in Manila; it is so considered 
wherever the article is raised and wherever it 
is used, It is hemp; that is its generic term; 
that is a common term. In that respect it is 
“Jike,” itis the same as Russia hemp. In 
view of our treaty stipulation with Russia, to 
give them the same terms that we give other 
nations, we have no right to make this distine- 
tion upon any merely botanical consideration 
that the two articles may-be different in some 
respects. 

The gentleman from Kentucky [Mr. Beck] 
asks why this objection was not made to former 
tariffbills, As I said yesterday ,it was because the 
difference was not then of importance. But it 
now becomes important, as our tariff acts as a 
prohibition upon hemp. Since 1861 the quantity 
imported has been reduced from 1,800 tons to 
about 200 tons, and in a year or two the im- 
portation will be prohibited altogether. That 
ig a reason why this should be now objected 
to; Our tariff by this discrimination has in- 
creased the importation of Manila from nothing 
at all or from an insignificant amount to 1,800 
tons. Thatis the reason why we make objection 
to the continuance of this wrong. 

Mr. SCHENCK. The last full reports which 
we have are for the year 1868. For that year 
there were 1,520 tonsimpotted. We havenot 
the full returns for the year 1869. ‘The gen- 
tleman must remember that we grow hemp in 
this country. ; 

Mr. AXTELL. I desire to ask a question 
in relation to the communication to. which I 
referred when I was up before. I desire to 
know whether that communication which has 
been published in the Globe at the request of 
the gentleman from Massachusetts, and to 
which he referred with the remark “f we will 
hear the other side ’’—I desire to know whether 
ihat communication is to be understood as the 
argument of the gentleman from Massachu- 
setts or that of the minister from Russia. 

Mr. BANKS. Itrepresentsmy views alone. 
L did not present it ascoming from the Russian 
minister. I presented it- as: the other side of 
tne question, making no reference whatever to 
the Russian Government or the Russian min- 
ister. Pare 
° How, sir, this question having been decided 
by the law officer of the Government, and our 
attention having heen called to it. bythe Presi- 
dent, who has intimated that in his judgment 
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gentleman allow 


this proposition is an invasion of treaty stipu: 
lations, we certainly ought to be willing to 
regard those treaties and to make our tariff 
regulations conform fo them. 


if the duty upon Manila-hemp be’ made the 


I do not object: 
to the rate of duty proposed upon Russian hemp: 


1 


same; but the: motion which I have presented: | 


: was the'only method of bringing the House to 


a decision upon this question. 
motion will be sustained. wd 
_ Mr. JOHNSON. Mr. Chairman, E believe 
it is. now conceded that every gentleman on 
this floor represents the interests of his im- 
mediate constituents as nearly as he can. In 
this matter of regulating duties I am, I pre- 
sume, influenced, like other gentlemen on this 
floor, by selfish or sectional considerations. 
My colleague: and myself, however, differ as 
to the best mode of varying the industries of 
our State. I do not think our State will be 
benefited by increasing the duties or by keep- 
ing them up as they now exist. 

With regard to this particularitem of hemp 
I am perfectly certain that my colleague is 
wrong, while his intention is right. We have 
a rope-walk in California in the gentleman’s 
own city. That establishment cannot possi- 
bly compete with similar establishments located 
nearer to Kentucky and Missouri, from which 
States hemp must be obtained unless it be 
imported from abroad. Now, if we do not 
import hemp we cannot compete with those 
States where it is manufactured, nor can we, 
on account of the great distance of transport- 
ation, compete with New York or Boston. 
Hence the question is, whether this Congress 
shall say to our people, ‘‘ You on the Pacific 
coast. shall not manufacture hemp into rope or 
into anything else.” 

The gentleman from Kentucky advocates a 
high duty on hemp as essential to the interests 
of his State. IfI thought that a reduction of 
the duty to 25 per cent. would strike down the 
interests. of Kentucky I would not advocate it; 
but I know that such will not be the effect. He 
says that the colored men and others employed 
in factories in his own city and district are 
receiving $2 and $3 a day for their labor. 
Now, sir, I have in my hand an article from 
the Sacramento Union bearing upon the sub- 
ject we had under discussion the other day. 
in this article the editor says that 6,000 men 
are now parading the streets of San Francisco 
idle and demanding bread because they can- 
not get work to do at $1 a day or at any price. 
Now, when our laboring men can get nothing 
to do, I say it is not only not right but it isan 
outrage to make our people pay tribute to the 
people of Kentucky that the latter may carn 
their $3 a day. This article to which I am 
referring is a better argument on this subject 
than any which I can make, and therefore I 
willask the Clerk to read it. 

Before the article is read [ will make a sin- 
gle remark. ‘The State of California consumes 
more rope and cordage than perhaps any 
other State in the Union. Nota single mine 
can be worked without a constant use of more 
rope than it takes to rig a ship. 

‘The Clerk read as follows: 

“San Francisco has 6,000 idle laboring white men. 


They want work and cannot getit. They algo want 
bread and must have it. In the average healthy 


I hope that 


| body thestomachisthedictator. Rich men will hear 


heavy taxes with murmurs of discontent; but they 
are not apt.to risk their lives to have them reduced, 
so long as they arestillrich. But when the poorare 
without employment and without bread the choice 
petween fighting to prevent starvation and quietly 
starving todeathisnothard tomake. History proves 
that they will, nine times out of ten, ight before they 
starve. We conclude, therefore, that the rich men 
of San Francisco, if wise, will find some means o 
satisfying the present necessities of these idle peo- 
ple, and try and devige permanent methods of giving 
them employment. It is an anomaly in American 
history to find in a city of 150,000inhabitants as many 
as 6,000 able-bodied adult men out. of employment 
and in need of bread. It argues that there must be, 
including the families of these laborers, not less than 
30,000 poor whites in the city who live from hand to 
mouth, and whose supplies are all at once cut off. 
That is one fifth of the whole, and probably one 
fourth of the white population! 


i 


of destitution is not at this moment- tò be found’ iu 
any other city either in the United Statesor Hurops. 
Six thousand idle men in San Pranciseo, without 
bread, is equal to 12,000 in Chicago, 40,000 in’ New 
York, 80,000 in Paris, and 140,000in Lón magine 
such a condition among the laborers of these.cities,. 
and at once we have presented all the horrors óf an 
agrarian ‘war ‘or “bread: riots,’ with ‘slaughtering 
armies forcing the starving thousands from their 
barricades, taxing the-ntmost. energies. of. dovern- 


‘ments and the utmost talents of statesmanship to 


master the-problém of “how shall the evil be cured?” 
We very much fear there isno permanent remedy at 
hand for it here. Its causes with us are not to be 
searched for among those which ‘usually cause bread 
riots. There is no. severe: winter, no famine; no 
scarcity of food, no state of war or siege. On the con- 
trary, food was never cheaper, and the winter. has 
been one of California’s best. We are at peace with 
everybody; the harvest last year was splendid; the 
crops in the ground promiso abundance for another 
year; tho granaries are full. What, then, are tho 
causes of these riotous demonstrations? are 
so many men idle, without food, and frenzied at 
their condition ?”—Sacramento Union, April 2, 1870. 


Mr. BANKS. I withdraw my amendment 
that my colleague [Mr. Hoorn] my renew it.. 
Mr. HOOPER, of Massachusetts: I renew 
the amendment. Ido it for the purpose of 


| stating this article called for the first. time and 


put into the tariff for the first time in 1842 
was not known in commerce until a few years 
previous to that time. In that tariff the words 
are precisely the same as in the present tariff 
and in the bill under consideration. The tariff. 
was afterward amended in 1846, 1857, and'in 
1861; and every tariff subsequent to 1842 has 
always kept up this distinction in reference to 
Manila, which previous to 1842 was put into 
the tariff and known to commerce as plantain 
bark. But my colleague, the chairman of the 
Committee on Foreign Affairs, [Mr. Banxs,] 
has read an opinion from the solicitor of the 
Treasury. Ido not know at what date’ that 
opinion was given, whether before or after the 
letter I hold in my hand from the Secretary 
of the Treasury, which is dated October 80, 
1869. I ask the Clerk to read the portion 
which I have marked. - 

The Clerk read as follows: 

Treasury DEPARTMENT, 
October 30, 1869. 

Sm:  * © * .* Pho records of this De- 
parineatio not show that the Russian Government 
has previously called the attention of this Govern- 
ment to the discriminating duty upon homp im- 
posed by the tariff of 1812 and by all the subsequent 
tariff acts; but tho'subjcet has been ‘presented by 
merchants enzaged inthe trade, and my predecessors 
have uniformly declined to recognize the validity of 
the complaint made, ` 

fn 1846 Hon. Robèrt J. Walker, then Secretary of 
tho Treasury, in roply to Messrs. Grinnell, Minturn 
& Co., held that the hemp of Russia was not entitled 
to entry into the ports of the United States, under 
the provisions of the law or treaty stipulations, at & 
lower rato of duty than $40 per ton, as, specifically 
imposed by the tariff act of 1822. 

By that act the hemp of India was a 
payment of duty at the rate of $25 per ton. 
existing laws impose aduty of $49 pe 


mitted upon 
‘Lhe 


ton on unman- 


| ufactured Russian hemp, and $25 per ton on Manila 


and other hempsof India. A 
While I cannot maintain with entire confidence 
that this discrimination is not in conflict with the 
sixth article of the treaty of 1832 between Russia 
and the United States, yet in view of the fact that 
this discrimination has been continued through n 
period of twenty-seven years, is found in various 
tarif acts, and on one occasion, at least, has heen 
sustained formally by this Department, I do not 
feel at Hberty to change the duty upon Russian hemp 
by an order to the collectors of enstoms in the several 
ports of the United States. BE AE es ot 
fam, very respectfully, 
GEORGE S. BOUTWELL, 
m Seeretary of the Treasury. 
Hon. Tasairon FISH, 
Secretary of Siate, Washington, D. C. 


Mr. HOOPER, of Massachusetts. I will 
add suit was brought in 1846 to recover the 
difference of duty over the rate paid, which 
failed ; and another suit has been brought within 
a year claiming something. like $200,000 for 
excess of duty paid since 1862 under the tariff 
passed in 1861, which is now pending before 
the courts. f 

Mr. BANKS. Let me say that the courts 
have not jurisdiction of this question. It is for 
us to decide it. ` We want to change the law. 

Mr. HOOPER, of Massachusetts. I merely 


state the fact there are such suits pending in 


“Wo venture the assertion that a like proportion it the courts. ; 


April 14, 


Mr. BANKS. The courts have not jurisdic- 
tion of this question. 

[Here the hammer fell. ] 

Mr. SCHENCK, by unanimous consent, 
withdrew his amendment to the amendment. 

The question recurred on Mr. BANKS’ s amend- 
ment. 

The committee divided; and there were— 
ayes 17, noes 40; no quorum voting. 

Mr. JOHNSON demanded tellers. 

Tellers were not ordered. 

No farther count being asked for, the amend- 
ment was considered as rejected. 

The Clerk read as follows : 

On the tow of flax or hemp, $10 per ton. 

No amendment being offered,the Clerk read 
the next paragraph, as follows: 


On Maniln, sun, and other substitutes for homp, 
not otherwise provided for, $25 per ton. 


Mr. SCHENCK. I move on page 18, line 
two hundred and eighty-four, to insert after 
the word ‘not’? the word ‘“‘herein.”’ 

The amendment was agreed to. 


Mr. SCHENCK. I move to insert the word 


‘like’? after the word ‘‘other’’ in line two. 


hundred and eighty-four. 
The amendment was agreed to. 


Mr. BANKS. I move to strike out 25” 
and insert ‘f 40.” This opens the same ques- 
tion which has been discussed already, and I 
do not wish to detain the House on it. 

Mr. COX. Is the question discussible? 

The CHAIRMAN. Itis. 

Mr. COX. Then I rise to oppose this 
amendment. This matter of Manila hemp 
enters into shipbuilding, which has been 
referred to by gentlemen on this and on the 
other side of the House. And when the ques- 
tion comes up of protecting the ship-builders 
of the United States, and of aggrandizing them, 
that they may resurrect their business, we shall 
have a very peculiar discussion growing out of 
what we are now doing with this tariff. This 
Manila and this hemp, with various other articles 
that are being passed upon in this tariff, are 
materials which enter into ship-building. The 
Ship- building question will challenge the atten- 
tion of the House, as for the last three or four 
years ithas engaged the attention of the country. 
‘The ship-building interest was formerly an im- 
portant element in this country. It represented 
$75,000,000 per annum, besidesa large amount 
more representing the profits on the sales -of 
our ships to foreigners. Now, the reason to-day 
why our ship-building has failed, and why our 
commerce has declined, is neither more nor 
less than this: that the various articles which 
enter into the construction of a ship, whether 
it be an iron ship or a wooden ship, are by our 
tarifftaxed so inordinately that we cannot build 
ships in this country soas to compete with the 
ships built across the border, in New Brunswick 
orany other country, whether in iron or in wood. 
The sails and rigging cost three times as much 
as they did before the war. That, I believe, 
is conceded by all. Iwill show what is the 
tax on the materials entering into the con- 
struction of a ship costing $96,500. I am cit- 
ing an instance which came under my obser- 
vation while in the State of Maine, the facts 
being derived from people conversant with the 
business. To build a ship of that class, meas- 
uring 1,327 tons, true measurement, there had 
to be paid for wood materials $26,950; iron, 
$12,400; yellow metal, &e., $2,000; cordage, 
&c., $11,000; other materials, $5,000; busi- 
ness charges, $10,000 ; other expenses, $3,400. 
And I might add here other details which 
would show that of hemp and Manila alone, 
the textile fabrics or materials which enter 
into the construction of such a ship, $6,500 
worth would be required for a ship costing 
$97,000. 

Now, gentlemen come here and ask that the 
commerce of the country shall be helped; and 
we find gentlemen from the West saying, ‘‘ We 
offer to help you, the gentlemen of the East, 
who represent ship-building and commercial 


interests, by giving you subsidies or bounties 
or gratuities.” But we stand up here on a 
principle and say, ‘* We will not be the paupers 
of this Government; we do-not want your sub- 
sidies or your bounties; and when we say 
that we will add further, ‘Give us a fair tariff, 
so that all these materials that enter into ship- 
building shall come in at least under.a‘moder- 
ate and not under an exorbitant tariff such 
as has broken up this ship-building business.” 
I know what was said about the ship-build- 
ing interest two or three years after the war. 
It was said that the Alabama had killed it; 
that the various rebel cruisers bad broken it 
down. Those who made these statements for- 
got the grand fact that there was all the more 
necessity for further ship-building if our com- 
merce had been thus swept from the sea; for 
a ship, like a man, has a generation during 
which it lives. It wears out and dies out. 
And if this business of ship-building, if the 
very art of ship-building has gone from this 
country—and the gentlemen from Maine know 
that no more apprentices even are now taken 
into the business of building ships, whether in 
wood or iron—it is because of this atrocious, 
infernal tariff system. And the only way to 
resurrect our ship-building business is to strike 
down your ruinous monopoly and give every 
material that enters into the construction of a 
ship a fair chance. 

[Here the hammer fell. ] 

Mr. LOGAN. I favor the proposition of the 
gentleman from Massachusetts, [Mr. Banxs,] 
not on the principle that I am in favor of so 
high a tariff as this would be, but in order to 
test the sincerity of gentlemen who claim that 
protection is required for hemp, or for the men 
who raise hemp. If they desire that protec- 
tion, and if that is the object these gentlemen 
have in view, they should increase the tariff on 
Manilaand sunn, and otherarticles that are sub- 
stitutes for hemp. If they are inearnest, then, 
and mean protection in fact, which is exclusion 
of the importation of articles of this kind for 
the protection of the article which they pro- 
duce, then let them act in such a way as to 
show the men that they are voting for that they 
intend to protect them; because in voting for 
a duty of $40 a ton on hemp and $25 a ton on 
these other articles they are merely doing it to 
please the men who are the raisers of hemp 
and make them believe that they are protected, 
when it is no protection to them at all if you 
allow these articles to come in at $25 a ton. 
And I say now to the ship-builders and the 
gentlemen who are asking bounties for ship- 
building, that when that subject comes up I 
shall oppose any proposition of that kind, for 
the reason that everything that is calculated 
to aid and assist those people who are engaged 
in that occupation in this country is protected 
in such a manner as to deprive them entirely 
of their occupation. But, sir, in order to make 
this fair, and in order that we may keep good 
faith in reference to the treaty between the 
Russian Government and ours, we ought at 
least to put all these articles under the same 
restrictions. Ido not think it will do Russia 
very much good. So far as Russia is con- 
cerned, I presume she desired the tariff low- 
ered so that she should get her hemp in; but I 
think we should put a duty of $40 a ton on the 
articles that benefit other countries that are no 
more entitled to benefit than Russia is; and 
for that reason I am in favor of putting all of 
these articles at the same rate, which is $40 
a ton. 

The amendment to the amendment was with- 
drawn. 

The question was taken on Mr. Bawxs’s 
amendment, to strike out ‘$25’? and insert 
($40; and there were—ayes 11, noes 23; no 
quorum voting. 

Tellers were ordered; and Mr. Bangs and 
Mr. Cox were appointed. 

The committee divided; and the tellers 
reported—ayes twenty-six, noes not counted. 

So the amendment was rejected, 


The Clerk read as follows: 

On jute, Sisal grass, and other vegetable fibers, not 
otherwise provided for.in this act, $15 per ton. 

Mr. SCHENCK: - To correct the language 
of that clause I move to insert the word “and” 
after the word ‘‘jute,’’ and to strike out the 
words ‘‘and other vegetable fibers not other- 
wise provided for in this act;’’ so that it 
will read, ‘On jute and Sisal grass, $15 per 
ton.” 

The amendment was agreed to. 

The Clerk read as follows: 

On jute butts, $10 ver ton. 


Mr. STRONG. I move to amend that clause 
by striking out ‘$10 and inserting ‘+ $6"’ in 
lieu thereof. My amendment is to preserve the 
law as it now stands. The duty on jute butts 
under the existing law is $6 per ton. I hardly 
know on what principle or theory the committee 
acted in proposing to raise the duty. Perhaps 
I can serve my purpose better by asking the 
Clerk to read the letter which [hold in my hand, 
from an extensive and old-established paper 
manufacturing firm in Connecticut, than by 
anything I could say. 

The Clerk read as follows: _ 

Winpsor Looxs, CONNECTICUT, 
February 17, 1870. 

Duar Sin: Wo beg to call your attention to the 
proposed increase ot duty from $6 to $10 per ton on 
jute butts as tho new tariff bill is reported from the 
committee, k 

Jute butts are imported very largely from Cal- 
cutta, and used extensively by the Manila paper 
manufacturers of this country. Itis our judgment 
from our own experienco that the domestic supply 
of stock for Manila paper mills does not exceed 
mote than one third of the amount of raw material 
used in the manufacture of Manila paper. The bal- 
ance, two thirds, is supplied by foreign stock. 

Jute butts being the inferior part gathered from 
the jute tree, it has been Jaid down in this country 
at a price that has called the attention of paper men 
to this article as stock. The price of pepor in 1866 
was from 18 to 20 cents per pound. Now itcan bo 
bought from 10 to 12 cents per pound, with largo 
stocks on hand. While paper stock has not declined 
more than 10 percent. on foreign stock, and not over 
5 per cont. on domestic stock, to-day many mills aro 
running at a loss, and the Manila mills as a classaro 
making no money, 

It has been proposed to put foreign old bagging on 
the freo Hist, by the new bill, but bagging has ad- 
vanced in England from 9s, to 10s. 8d.,and cannot be 
imported to-day free of duty and made into paper 
with any profit. ; 

Instead of the duty being advanced it should ho 
taken off of from jute butts, that we may be able to 
make the paper at a less price. 

Yours, truly, C. H. DEXTER & SONS. 
Hon. Junius L. Strone, Washington. 

Mr. STRONG. It appears from that letter 
that two thirds of the stock used by the paper 
manufacturers of this country is foreign stock, 
and not domestic stock. Now, why should this 
raw material, this bark of the jute tree, be 
taxed more? Why should we, in making a 
tariff here for the purpose of reducing the rev- 
enue and lightening the burdens of taxation, 
increase the tariff on this raw material? It 
does not compete at all with fax and hemp, as i 
understand it. JI understand the fiber of jute 
to be coarser, weaker, and less flexible than 
the most inferior kinds of flax and hemp; and 
therefore it does not come in competition with 
either. Ido not see why the Committee of Ways 
and Means should have seen fit to raise this 
duty from $6 to $10 per ton. It is used not 
only by Manila paper manufacturers, but 
itis used also in the manufacture of gunny 
bags, which but a few years ago we imported 
altogether from abroad. Now we have sev- 
eral mills in_ this country making this gunny 
bagging, and competing successfully with for- 
eign manufacturers. We formerly imported 
the article from Calcutta, but now our own 
manufacture is superior. Why should we im- 
pose more cost on our manufacturers, instead 
of protecting them on this raw material? 

[Here the hammer fell. ] 

Mr. SCHENCK. This is another old story. 
It is the hardest thing in the world to make a 
Connecticut or other New England manufac: ° 
turer understand, while he is to have protection 
upon the productions of his factory, why there 
should be any protection afforded to the raw 
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material which we produce in this country, 
whether in the interior or elsewhere. : 

I will tell the gentleman that there isanother 
side to this story. I hold in my hand many 
remonstrances from Ohio, Indiana, Kentucky, 
and other quarters upon the subject of jute, 
insisting that the present tariff shall not be low- 
ered, but if any change is made thatit shall be 
increased. Why? Because these jute butts, 
this product ‘brought from Calcutta, comes in 
direct competition with many things produced 
in this country, and particularly with flax tow 
and flax straw, and other forms of straw which 
we can produce in this country for the manu- 
facture of paper, and also for the manufacture 
of coarse yarns for carpeting and for gunny 
cloth. Now gentleman from the East cannot 
see that point, though we out West begin to see 
it. They think that from 35 to 80 per cent. is 
not too much protection for anything that they 
produce. But when it is proposed to give a 
protection of 27 per cent. duty upon this ma- 
terial which comes in direct competition with 
any material which we can afford to sell to their 
factories they think that is enormous. 

Mr. BUTLER, of Massachusetts. What is 
this article of jute butts worth? 

Mr. SCHENCK. Jute butts with a duty at 
$6 per ton has an ad valorem duty of 27 per 
cent. J admit that if the duty is raised to $10 
per ton, then flax, flax straw, flax tow, hemp, 
and such articles produced throughout. the 
country will have the advantage of a protec- 
tion of about 40 per cent. And when gentle- 
men from the East demand for themselves that 
much protection and a great deal more, we of 
the West cannot see why this material should 
not be subjected to a duty of 40 per cent., 
when it comes in direct competition with that 
which can be furnished in unlimited quantities 
in the interior of the country. Why, sir, I 
have seen hundreds and hundreds of tons of 
flax out West, from which the seed had been 
taken, burned up for the reason that these jute 
butts were supplying the paper factories and 
the coarse yarn factories, and we could get 
no market for any of our material of this kind. 
But there are now struggling into existence 
in the West bagging factories and rope facto- 
ries and factories for the use of this material 
in various ways, which will be prostrated and 
completely paralyzed, if gentlemen insist upon 
giving no protection to this material which we 
produce and desire to have made up at home, 
and thus save it where it grows. 

{Here the hammer fell..] 

Mr. BUCKLEY. I move to amend the 
amendment of the gentleman from Connecti- 
cut [Mr. Strong] so as to reduce the duty to 
$5 per ton. I do so for the purpose of saying 
that these jute butts imported into this coun- 
try are used very extensively in making cotton 
bagging, in which the South feels a peculiar 
interest. I know of no better way to illus- 
trate this process of manufacture than by ask- 
ing the Clerk to read a letter which I hold in 
my hand. It is a letter froma gentleman who 
superintended the erection of the first jute 
butts mill ever erected in this country, and who 
superintended that mill for some ten years. 

The Clerk read as follows: 


SALEM, MASSACHUSETTS, March 12, 1870. 


Sır: Thaveseena letteraddressed to you December 
19, 1869, by Chandler Robbins, esq., of New York, in 
yeference to the duty on gunny cloth, being a reply 
to so much of your report for the year 1869 as relates 
to that subject. I am unable to coincide with Mr. 
Robbins in bis conclusions, and desire to submit the 
reasons therefor in order that the consumers of this 
material may not be misled. : 

I have heen engaged in the manufacture of bagging 
from jute butts for the past ten years; devised and 
set into operation the first mill and machinery in 
which butts were exclusively and successfully used ; 
have been engaged as superintendent in the con- 
struction and operation of the two largest factories 
in this State, and am thoroughly familiar with all 

e details relating to its production, | 
one Robbins on the seventh page of his lettersays: 
“The season for selling bagging here is from May 
15to November 15,” The sales of bagging here did 
not close until well into January, 1970, and up to that 
time every yard sold for largely remunerative prices. 
His statement on page 9 in relerence to the importa- 


tion of jute butts needs this qualification, The large 
imports of this material was due more on account of 
its use in the manufacture of paper than its use as a 
material from which to make cloth. In reference to 
the statement on page 10, it is proper to say that cot- 
ton bagging was largely manufactured in the western 
States twenty years since, of low quality hemp, flax, 
and tow, and has been increasing ever since, and until 
within ayearorso thischeap hemp, flax, and tow was 
the only material used for making bagging in the 
West. But lately the western manufacturers have 
discovered that they can transport jute butts from 
the sea-board to Ohio, Missouri, Tennessee, and Ken- 
tucky and make bagging at a greater profit than by 
using the hemp, flax, and tow raised at their own 
doors; consequently the present low price of jute 
butts will oblige the farmer to dispose of his poor 
material as he did before there were any manufac- 
turers of bagging in his neighborhood, and that was 
to burn it; for at the sea-board where bagging is now 
made such stock is not worth the transportation when 
placed alongside of jute butts at the. price they are 
now sold. And as more than one half the bagging 
now made in the States is made of this low. quality 
stock, I think it will be conceded that if it is forced 
into tho fire by the importation of cheap jute the 
farmer will be the loser to the full amount he now 
gets for this poor material, 

If the duty on guuny cloth were so reduced that it 
could be sold for 5 cents less per yard than it is now 
it would be a great advantage to the consumer and 
would leave margin enough to the manufacturer hero 
to pay handsome profits, unless the raw material ad- 
vanced in price at least 50 per cent, above present 
yates. Of the profit of manufacturing cloth in New 
York I cannot say positively. But for Massachu- 
setts I can say that any bagging mill working jute 
butts that does not clear above 40 per cent. per an- 
num, taking the price of cloth and butts for 1869 as a 
standard, must be a very poorly managed concern ; 
and I know that if the duties remain as they are, un- 
less there should be very large importations of cloth, 
that the three millsin Massachusetts would double 
that margin; and, as I know they expect asmall im- 
portation of cloth and a much larger crop of cotton 
for 1870 than for 1869, their expectations are that 
bagging will reach 35 or 40 cents peryard the coming 
season, and it is now evident that a few years of mo- 
nopoly such as they now have would enable them not 
oniy to “stand up against a gradual reductionof the 
duty,” but to close their millsand retire with acom- 
petency. R $ 

During the 1869 the prico of jute butts ranged from 
34 to 3% cents per pound, currency. Jute bagging sold 
here from 22 to 25 cents per yard, mostly for 24 to 25 
cents, and it takes but 2} pounds of stock for a yard 
of cloth, weighing 2; pounds, standard weight, and 
the total expense of manufacturing does not exceed 
5 cents; you may seo there isa large margin for prof- 
its: 2: poundsstock at3?cents,9¢ cents; manufactur- 
ing, 5 cents; freight andselling, five cighths percent.; 
makes the cost of the clothin the market 15 cents per 
yard. Sold at an average price of 24 cents, profits 9 
cents per yard; and out of the17 por cent. waste, outof 
the 2s pounds stock, at least one hait brings first cost 
of stock for making coarse paper. Every loom that 
I put up in the last mill of which Iwas superintend- 
ent average a little over 1,000 yards per week, steady 
work through the year, which is 167 yards per day; 
and could have made more, for I have had weavers 
that have made 300 yards per day on any one of the 
same looms; and asit takes a capital of but $100,090 to 
build,cquip, and start a mill with 24looms, everything 
new and in full operation, you can see there are large 
profits in making bagging of jute butts. 

In reference to the statement, in reference to cost 
of manufacture on page 11, section three of Mr. Rob- 
bins’s letter, I admit that it cost more three years 
since than now, for then the price paid for weay- 
ing here was 1} cents per yard; now the price paid 
is 7} mills, and then the weavers could not aver- 
age 100 yards per day. And the carding and spin- 
ning have kept the same proportionate reduction of 
costand increase of finished work. This is not owing 
so much to perfection of machinery as to the opera- 
tives getting educated to their work; aud at these 
figures the manufacturers at that time, as now, kept 
their operations as much as possible a secret, allow- 
ing none but owners to visit the mills, and capital- 
ists then not in the business were very anxious to 
get bold of it. . p 

In all the mills now making bagging on the sea- 
board, two in this city, one in Charlestown, Massa- 
ebusetts, one in Brooklyn, New York, and two at 
other places, the whole number of hands employed 
does not exceed 609, most of them being boys and 
girls of from fourteen to cighteen years of age, and 
their pay averages about the same as that class of 
help in cotton mills. And Mr. Robbins will have to 
go outside the bagging mills to find the ‘thousands 
who will be thrown out of employment” by the 
reduction of duty proposed. 3 

It must betaken in account that the bagging made 
in the above-named milis brings in the market froin 
2to3cents more than imported bagging, on account 
of its superior quality and reliability in width and 
weight, and we must conclude that the manufactur- 
ers can stand a large reduction of duty on foreign 
bagging and still make good profits. 

Ý am in favor of protection both to the manufac- 
turer and to the agriculturist, and it seems to me 
that a duty as high as it is now only favors a very 
few large capitalists who wish to be striet monopo- 
lists, but is very much against the cotton grower who 
uses this cloth and the farmer who raises hemp and 
flax. Ihave written the above not “‘without fear of 
contradiction,” however, for I have no doubt that 
these statements will be denied by all that are now 


i| gether? 


making bagging of jute butts; although all the fact 
I have stated can be readily proved; but to confirm 
you in support of your recommendation that thero- 
duction you propose will be an advantage to the 
agriculturist, and the manufacturing interest witl 
not suffer to such an extent-as to oblige any: one of 
them to close their mills and stop work. be 
Tam, very respectfully, yonr y egients servant ‘ 
eters N R: NORFOLK, 
Hon. DAYID A. WELLS: o REOR 


Mr. BUTLER; of Massachùsetts. Mr. Chair- 
man; one of the most important questions 
affecting the agricultural"portion of this coun- 
try is to be decided by the ‘action of the House 
on this and the next two paragraphs. ` By the 
pending paragraph jute butts are raised from 
$6 a ton to $10 a ton, the duty being almost 
doubled. Out of jute butts ‘are made gunny 
bags. You cannot well move corn in any other 
bags than gunny bags, because the texture ig 
open and the corn does not heat. A cotton 
bag, a flax bag, or a hemp bag heats the corn, 
Hence gunny bags are used exclusively for 
moving corn in the bag. Gunny cloth is ex- 
clusively or almost exclusively used in baling 
cotton. It is proposed to put a duty of more 
than 100 per cent. on this raw material. 

The present tariff is almost a prohibition. 
Let me illustrate. “The importation of gunny 
cloth has decreased from 75,000 bales in 1860 
to less than 10,000 in 1869; and the importa- 
tion of gunny bags during the same period has 
decreased from 18,000. bales to 2,000. The 
loss of tonnage by this. decrease is equivalent 
to. 40,000 tons. 

Why do I speak upon this, which is the spe- 
cial interest of gentlemen from the South and 
the West, the agricultural portions of the coun- 
try? Because the large importations of jute 
butts, gunny cloth, and gunny bags, are made 
in ships owned by gentlemen in my district, 
andin Massachusetts generally. In other words, 
they are largely concerned in the Calcutta trade. 
In carrying on that trade the vessels are allowed 
to take only a certain amount of heavy freight; 
they must take a large quantity of light freight 
by measurement; and gunny bags, guany cloth, 
and jute butts, are the only light freight they 
can get. The want of this light freight has 
sent many an East India ship home half loaded. 
Hence by this duty you strike down, in this 
respect, the commerce of the country from 
about 90,000 tonsa year to about 15,000. 
Besides that, you strike at very much more 
than the mere raw material. You double the 
price of every yard of gunuy cloth in which 
cotton is baled; you double the price of every 
bag in which corn is transported. 

Hence, this is not a question to be lightly 
passed upon. It is proposed to increase the 
duty on jute butts from $6 to $10. The duty has 
been almost prohibitory heretofore ; it will be 
more than prohibitory if this increase be made. 
It will be observed that in the next paragraph 
but one guuny cloth, gunny bags, and cotton 
bagging are all put together at the same rate 
of duty. What fairness is there in such an 
arrangement? Gunny cloth costs about 4 cents 
a pound and cotton bagging about 25 cents a 
pound, Why are these articles grouped to- 
It would look as if the object were 
that cotton bagging and some other articles 
embraced in the paragraph were expected to 
carry through gunny bags and gunny cloth. 
When we reach that paragraph I shall propose 
that gunny bags and gunny cloths shall stand 
by themselves, because the effect of the present 
arrangement is to impose four times as great a 
duty on gunny cloths ason cotton: bagging. 

The CHAIRMAN, Debate on this amend- 
ment is exhausted. 

The amendment to the amendment, by unan- 
imous consent, was withdrawn. 

Mr. WARD. LI renew the amendment and 
yield my time to the gentleman from Massa- 
chusetis. g 

Mr. BUTLER, of Massachusetts, Mr. Chair- 
man, I desire to say a word further on this 
subject in. this form ; and for the opportunity 
to do so-J.am indebted to my friend from New 
York. This matter does not interfere in fact 
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with any considerable manufacture in this 
country. It is essentially a raw material in 
this country, and I wish’ to impress upon the 
House, and especially upon western members, 
that their protection in favor of flax and tow 
is not in the duty but in the transportation, 
and that whatthe farmers apparently lose upon 
flax in transportation is gained by a duty. But 
what is manufactured is never compensated by 
the great loss of cotton, our great staple which 
goes abroad. We had better puta one cent tax 
on cotton than pass this high tariff. 

When gentlemen taunt me by saying that 
we in New England ask a high tariff on every- 
thing, while at the same time we are unwilling 
to give any protection to anything in the West, 
Ihave only to say, if this country can afford 
it, I should be glad to see free trade in every- 
thing. In that event New England can take 
care of herself. But the duty imposed on the 
raw material is the reason why we want the 
protection on the manufactured article. Iam 
willing to go as far as any one to protect agricul- 
ture and supply raw material cheap; and 
in reference to this article which affects the 
entire agricultural interest, which affects the 
entire cotton-raising interest, and which affects 
the manufacturing interest, I pray the House 
to pause and consider whether we shall impose 
this high duty. 

This, too, Mr. Chairman, affects the entire 
carpet interest, The carpets manufactured in 
this country are bagged by bagging made out 
of jute. The manufacture of carpets bas grown 
to be a great interest in New England. ‘This 
does not, I thank God, antagonize the agri- 
cultural interests of the West. 1t helps com- 
merce, it helps the sailor, it helps the manu- 
facturer, it helps the farmer, and it helps the 
cotton producer, l 

Let me go a little further. I bave the sta- 
tistics before me. The present tariff has cut 
this down, so you get less than $1,500,000 duty 
in a year out of all this trade. The amount 
of importation prior to this trade gave $3,240,- 
000 duty. By raising this tariff does not make 
it a tariff of revenue. It is a tariff of prohibi- 
tion; simply, sir, a tariff of prohibition, and 
every bushel of corn transported has to pay 
part of this great amount of duty lost to the 
Government, I felt it to be my duty to pre- 
sent these facts to the Honse. I speak here 
in favor of the great shipping interest of the 
country, 

(Here the hammer fell. } 

Mr. KELLEY. Mr. Chairman, the gentle- 


man from Massachusetts is wrong in all the | 


facts on which he has based the argument of 
his two speeches just made. 
this cloth to prevent fires. 


in the city of New York on articles begged in 
this sort of bagging from 1866 to 1869, showing 
the use of bagging from our own materials, a 


better manufacture, has reduced the rates in | 


this proportion on the $100, In 1866, in the city 
of New York, the rate on general merchaudise 


was 70 cents, and on cotton with such bagging | 


as the gentleman thinks we need, from 350 to 
400 cents. 
80 cents and cotton 300 cents. In 1868, gen- 
eral merchandise paid 80 cents and cotton 200 
cents, and in 1869 general merchandise paid 
80 cents and cotton 100 cents; so that ia this 
time the rates on cottun have come down from 
850 cents to 100 cents. The gentleman says 
the tariff is prohibitory. 

Mr. BUTLER, of Massachusetts, rose. 

Mr. KELLEY. I have but five minutes in 
which to reply to the gentleman’s ten minutes. 
The gentleman says the tariff is prohibitory. 
In 1860 we imported 14,961 bales of jate into 
the United States, and in 1869, 94,478 bales. 


This increase does not look as if the tariff were | 


prohibitory. 
Mr. BUTLER, of Massachusetts, again rose. 
Mr. KELLEY. Ido not yield to the gen- 
tleman. He has had ten minutes, and I have 
only five in which to reply to him. 


He says we need | 
I have the rates of | 
insurance charged by fire insurance companies | 


In 1867 general merchandise paid | 


Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to make a single remark? 

Mr. KELLEY. I have only two minutes 
left, and I decline to yield. These papers are 
sent by business men and insurance companies, 
and are an evidence of the care and pains your 
committee have taken to settle all contested 
questions, We have appealed to the importer, 
the manufacturer, and the insurer. . We have 
appealed to various persons of each class... We 
have compared the facts with which they have 
furnished us, and I aver that the gentleman’s 
allegations are all aside from the case before 
the House. Gunny bagging is unfit for cover- 
ing grain. The gentleman argues that it is 
wanted to carry grain, but I say that it is never 
by any chance used for that purpose. Nor are 
gunny bags made from jute butts. Jute butts 
are used, as the gentleman from Connecticut 


has stated, for paper stock, and for making į 


gunny cloth, but not for being transmuted into 
bagging either for grain or cotton. And Ide- 
sire here to say to the gentleman from Con- 
necticut that if he will examine the free list in 
this tariff, which the gentleman from Massa- 
chusetts denounced as prohibitory, he will find 
that the paper-makers have ample compensa- 
tion in the free admission of Esparto grass, 
paper waste, and paper cuttings, rags fit only 
for the manufacture of paper, waste cotton 
bagging, waste rope, and a variety of other 
articles which are now taxed 10 per cent., 
though they are the raw material of the paper- 
maker. Jute butts enter into the making of 
paper to avery small extent, and where the 
paper-makers of the country will lose $1 by 
having the rate of duty so increased on jute 
butts as to give the flax and tow of the West 
a fair market, and give those who transport 
grain and cotton a covering which protects 
them against spontaneous combustion, they 
will gain 10 per cent, in the admission of other 
materials for paper-making. 

{Here the hammer fell. j 

Mr. BANKS. I donot understand that the 
paper-makers are content, as the gentleman 
from Pennsylvania [Mr. Kuntny] has stated, 
with this increase of duty. 

Mr. KELLEY. The gentleman misappre- 
hends me. [ stated that if what the gentle- 
man from Connecticut said was correct we 
had compensated them by admitting free an 
infinite variety of articles on which they now 
pay 10 per cent. duty. . 

Mr. BANKS. I do not understand that they 
are satisfied with the addition to the free list. 
On the contrary, the paper-makers in the dis- 
trict which I represent complain that this will 
be a great hardship to them in their business; 
and although the facts stated by the gentleman 
from Pennsylvania may be true in regard to 
the character of the bagging made from jute 
butts, in whole or in part, nevertheless it is 
not always very wise for us to tax heavily or 
to increase the taxes on the raw material, even 
though its protection may be very profitable 
to the insurance interests to which he has re- 
ferred. Butas regards its effect on the man- 
ufacture of paper, it is directly a tax upon in- 
formation; for though this raw material is not 
used very much in the manufacture of printing 
paper, yet it is a substitute for and may there- 
fore be considered as so much added to that 
which is now a scarce material, the material 
of which paper is made; and the House ought 
by no means whatever consent to an increase 
of duty on a material which enters to a great 
extent into the manufacture of the paper con- 
sumed in this country. à 

The duty, as I understand it, is now $6; 
and the Committee of Ways and Means pro- 
pose to increase it to $10. For what reason? 
For what reason is this increase of 45 per cent. 
to be made in the duty on these raw materials 
entering into competition im no way whatever 
with the products of the country, while the 
increase affects immediately, directly, and in- 
juriously our paper manufacturers? I cannot 
understand why this increase should be made on 
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the duty upon this raw material when it affects 
so directly perhaps the most. important inter- 
est of the country, namely, its paper manufac- 
ture. Thepethatthe aniendment submitted by 
the gentleman from Connecticut [ Mr. Srrone] 
may be adopted, and: that ‘the: duty on this 
article may be retained as inthe present tariff. 

Mr. SCHENCK. Itis- jast-as said when 
I was up, before. These gentlemen cannot 
comprehend ‘us. `I- cannot. find “an: eastern 
manufacturer but what thinks that. his produét 
ought to have'the highest possible. protection 
and everything: he makes’ it: out-of come in 
free. And that we have heard so often that, 
as I said here one day before, it almost: drives 
me into free trade to listen to what we hear on 
this subject. -: i d 

I have told the gentleman why this is. It 
is because we can furnish material for his paper 
stock, for his coarse yarn; because we have in 
the United*States flax and flax tow, hemp tow 
and flax straw, and. this jute comes:in direct 
competition with those articles. My. hand: is 
full of remonstrances: from: all parts of ‘the 
country against that which these gentlemen 
ask; and not satisfied with having ‘rags ‘and 
half a dozen other things employed in paper 
manufacturing come infor the first time frec, 
as we. propose they shall, they want:to putthat 
which comes in direct competition: with: the 
products of our own country “also: come in free 
or continue at a very low rate of duty. They 
are afraid this duty will be prohibitory. ‘Look 
at the figures. The year before last, in 1868, 
the duties on jute butts—a different thing from 
jute—amounted to $8,967; last year they 
amounted to $34,272, or nearly five times as 
much, and they are increasing in that propor- 
tion. Every ton of jutebutts thatis broughtin 
prevents the use of piles upon piles and ton 
upon ton of flax straw which we are- burning 
upon the ground because gentlemen who man- 
ufacture upon the sea-board cannot see the 
propriety of using an American article pro- 
vided they can get some cheap. substitute from 
abroad. That is one of our reasons, 

Now, the gentleman from Massachusetts 
who first spoke, [Mr. Boriur,] fell into a 
great mistake about this matter. Jute butts 
are not used for making gunny bags at-all. 

Mr. BUTLER, of Massachusetts. I never 
said they were; I said gunny cloth. 

Mr. SCHENCK. They are used for gunny 
cloth. The gentleman went off and anticipated 
the argument in regard to gunny cloth. While 
Tam up let me say to the gentleman that the 
cotton planter, with whom he sympathizes, does 
not object for a good many reasons to use the 
American article of cotton bagging made from 
our tow instead of that made from jute butts. 
And why? In the first place, because his 
insurance is only two thirds as much, because 
this thin material was such that thieves coald 
pick the cotton out, that sparks upon steam- 
boats could enter into the bales of cotton, and 
that fires ensued from it, and in consequence 
of the introduction of the heavier and closer 
fabric made at home the insurance has gone 
down, as the gentleman from Pennsylvania 
[Mr Keunuy] has already explained, about 
one third. 

There is anotherreason. The cotton-planter 
sells his bale cotton without.any tare, and the 
heavier the cotton bagging and the heavier the 
hoopings—and they are now substituting iron 
cotton ties for cord upon that account as well as 


| for its greater security and nicety—the heavier 


they are the more he makes, for wheu he sells 
the cotton at 25 cents a pound he gets 25 cents 
a pound for every bit-of bagging and cotton 
tie used in baling the cotton; so that this 
sympathy is all thrown away, as the. cotton 
planters themselves inform us: They prefer 
the cotton bagging. How is it in regard to 
the cotton bagging? Now, in the West man- 
ufactories of this superior article of bagging in 
which to put up the cotton crop of the South 
are springing up-and extending; and because 
those factories use an article which is competed 
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with by the cheap substitute brought into this 
country from abroad these’ gentlemen cannot 
understand why those articles which are com- 
peted with should not be broken down inorder 
to- build themselves up, and they have never 
been able to understand that thing. ` 

[Here the hammer fell.] i 

Mr. GARFIELD, of Ohio. I desire to say- 
a word on this point: When the Government 
of the United States undertakes to stand in the 
place of Providence, and arrange so minutely 
as this bill does different industries, we some- 
times find that there are divisions and collis- 
ions between the different industries of the 
country, And this is an example of several 
of these divisions. The gentleman from Massa- 
chusetts, the chairman of the Committee on 
Foreign Affairs, [Mr. Banxs,] insists that it is 
a good and wise policy as far as possible to 
allow raw material to come in free of duty, or 
at a low rate, so that we can produce a finished 
article as cheaply as possible. Now, what is 
the raw material? One gentleman says that 
flax and hemp enter largely into the cost of 
building ships; that they are used to makerope, 
which is a part of the raw material for ships, 
and that if we will give them cheap rope they 
will give us cheap ships, 

Mr. BUTLER, of Massachusetts. In that 
respect. ` 

Mr. GARFIELD, of Ohio. Now, sir, so 
far as the construction of ships is concerned it 
is true that rope is a raw material, asis also the 
canvas used for the ship's sails. But when you 
come to the rope. manufacturer he says that 
rope is not a raw material, but it is the fin- 
ished product of his labor, and he says that 
if we will only give him the raw material free, 
which is flax, hemp, jute, or whatever else 
may be used, he will bring you the finished pro- 
ducts in the form of ropes or canvas or bagging. 
But now comes the farmer from the West, 
and says that this raw flax may be the raw ma- 
terial for the rope and bagging manufacturer, 
but it is the finished product of the farmer ; 
that the raw material, so far as he is concerned, 
is the soil he plows, the seed he sows, and the 
labor of his own hands. He says if you will 
give him a fair protection upon his product of 
flax or hemp he will give it to you equal to 
the best material which can be obtained from 
India. fonts. E 

Now, when you inquire into the meaning of 
this term ‘raw material’ you find some very 
curious things. Ihaveto say to gentlemen con- 
cerned in this matter that we in the West have 
just taken up the matter in the few years past, 
and are now undertaking to produce this hemp 
and flax, and we propose to take our share in 
the protection now given those advanced man- 
nfactures, which some gentlemen seem to think 
are entitled to the exclusive enjoyment of the 
name of industry. In the three States of Ohio, 
Indiana, and Illinois. there are now produced 

` from 40,000 to 50,000 tons of rew flax per an- 
nom. We have commenced to grow thisarticle 
because we see that we ean furnish it from our 
poorer fields., A worn-out field, not fit for wheat 
or other grain, will produce a very good coarse 
article of flax fiber. Hitherto our farmers have 
been raising flax merely for the seed, which 
they have sent to eastern oil-mills. i 
~ But recently, with a greater protection upon 

our products, we have found that we can pro- 
duce the flax fiber ourselves with. some profit. 
But you now propose to let in upon this ‘in- 
fant” agricultural. interest in the West. your 
jute, but-end first, and in every other way. 
Now, we say we will put up the bars and pro- 
tect ourselves. . Therefore there are numerous 
petitions coming in here upon this subject, 
objecting to this reduction of duties, and for a 
fair and reasonable protection upon this - agri- 
cultural interest of ours which we are now de- 
veloping. I have, already said in this place 
that I believe it would be wise to meke a rea- 
sonable reduction of our present rates of duty; 
but as that policy has not prevailed in this bill 


I shall insist that relative justice shall be done. 
This-is my reason for ihe vote I shall give on 
this paragraph. I shall vote against the prò- 
posed reduction. f 

Mr. ALLISON. Do they ask- to have the 
duty increased? 


Mr. GARFIELD, of Ohio. They ask that’ 


it may not be decreased; and I presume they 
would be glad to have it increased. 

Mr. BUCKLEY. I wish to say a word in 
reply to the gentleman from Pennsylvania, 
(Mr. Keniey.] He supposes that the insur- 
ance upon cotton has decreased because of the 
superior article of bagging which is used. I 
wish to inform the gentleman that he is wholly 
mistaken on this point. The decrease in the 
insurance upon cotton arises from the fact that, 
as cotton is baled at present, iron ties are used 
instead of rope. It will be found that in this 
bill an enormous duty is imposed upon hoop 
iron, such as is imported forthese ties. It will 
be found also that upon cotton bagging, which 
we use extensively in the South, the enormous 
duty of 8 cents per pound is proposed, beinga 
little less than 100 per cent. 

Now, we hear a good deal abort protecting 
the interests of the West and of the manufac- 
turer upon the sea-board. I want to speakin 
the interests of those who use this bagging. 
The gentleman from Ohio says that when this 
bagging is used for baling cotton we sell the 
bagging for a great deal more than we give for 
it.” Sirjany profit in this respect goes entirely 
to the extensive dealer or the speculator. ‘The 
poor man who works from January to January 
making cotton, and who sells it at the wagon, 
sells it for the same price whether it be 
wrapped in old gunny bags or in such bagging 
as costs 31 cents a yard. ‘The consumer of this 
bagging is the one who suffers most from these 
enormous duties upon gunny bags and ganny 
cloth. The poor colored tnan at the South 
who makes cotton, and who pays 81 cents u 
yard for bagging in which to wrap it, is the 
loser and not the gainer by using this high- 
priced bagging.. 

[Here the hammer fell.]. 

Mr. SCHENCK. I move to amend the 
amendment, and I do not know that I can bet- 
ter reply to the gentleman who has just taken 
his seat than by reading an article on bagging 
from an expert on this subject: 

“Cotton is sold by gross weight, no allowance 
boing mado for tare. 

“Before Congress imposed the prosentratc of duty 
on gunny cloth all our cotton was covered with bag- 
ging imported from Calcutta. It was mado by na- 
tives of India on hand-looms, and was of such mis- 
erable quality—open, loose, weak, andsleazy—thatit 
afforded to the cotton almost no protection from dirt, 
thieves, and fire. ‘The fact of its being so open in 
texture mado it light in weight, avd tho standard 
weight of one yard of it was 2; pounds, 

“Pho American-made bagging is handsomely ard 
closely woven, and isin consequence heavy, oneyard 
of it weighing 24 to 2: pounds. 

“Six yards of bagging are required to cover ono 
bale of cotton, so that the bagging on each bale now 
weighs, 2624 pounds per-yard, 13: pounds, while it 
did weigh, before the introduction of American bag- 
ging, at 2; pounds per yard, 12} pounds; gain in 
weight? pounds, for which the planter pays, if he 
buys bagging at 25 cents per yard, $8 03, and for 
which he receives, if he sells cotton at 25 cents per 
pound, $18 75. P 

"The planter thus makes a direct profit of 125 per 
cent. onevery cont heinvests in our good, close, heavy 
American bagging, to say nothing of the enormous 
saving he makes, through our instrumentality, in 
such items as fire insurance, loss in weight, pickings 
and stealings, and claims for damage and bad con- 
dition of cotton. K A 

“T elaim that since and in consequence of the in- 
troduction of our closcly-woven American bagging 
fires in cotton stores have become so rare that the 
premium of insurance on cotton is now no higher 
thanthaton general merchandise; while, before our 
domestic bagging came into use, fire insurance com- 
panics charged 4 to 5 per cent. on cotton, and only 
ł per cent. on other goods, Lo prove this I refer to 
the annexed copics of certificates from Messrs. White, 
Allyn & Co., Mr. Asa Bigelow, jr. and Mr. Samuel 
L. Parsons, who I believe to be the most consider- 
able insurance agents in this city. ioe 

“It is true that ‘the old pesce duties’ gave the 
planter cheap bagging, but the planter does notwant 
such cheapness again! Nor can I see how the most 
ardent free-trader can fail to perceive that in this 
case, at least, cheapness was not a blessing. 


trade, are probably of opinion that it isthd-dondum—_ 
ers of an article who really pay-alltaxes arid charged 
which bave gone to make up the cost of tho. article. 
Nor puphy cloth is ‘used énly for covering ‘dotton, 
and of the cotton grown in’ this country by far the: 
larger: part is consumed abroad, <:> wiv ceils! 
“The actual figures for the past three years are: 
188-69. 1867-68. 1866-7. 
2,260,567 2,430,893, 1,951,088 
TRES .siccigcnretereresseree 095,127 968,165. 854,039" 
Consumed abroad... 1,265,440 1,402,728 1,097,049 
"And during these particular three years a much 
larger proportion of the trop has been consumed at 
home than ever before in the history of the country,” 
Mr. BUTLER, of Massachusetts. T rise to 
oppose the amendment to the amendment. I 
desire to add only two or three arguments to 
those that have already been adduced in this 
debate. And first, I wish to say a word in 
reply to the gentleman from Pennsylvania, 
[Mr. Keniuy.] He says that now gunny bags 
can be insured for 70 cents, while it costs $8 
to insure cotton. j 5 
Mr. KELLEY. Tsaid that was the fact in 


1860. 

Mr. BUTLER, of Massachusetts. Never 
mind when. i 

Mr. KELLEY. There is a great dealin that. 

Mr. BUTLER, of Massachusetts. There js 
nothing in it, except to take up my time, and 
the gentleman would not let me take up: his. 
What I mean to say is that there is a vast differ- 
ence in respect to insurance bétween general 
merchandise and cotton. General. merchan- 
dise may be pig iron or grindstones, [laughter] 
whereas cottonisinflammable. Hence all that 
argument about the rate of insurance is simply 
an argument to the prejudice. Within the last 
ten years cotton, when packed for transporta- 
tion, is more compressed than it used to be. It 
is now secured by iron bands, as it was not 
formerly, and is brought into smaller compass. 

The gentloman says there has been a great 
increase in tho use of jute butts within the last 
few years. Why? Because our manufacturers 
are making cloth out of jute butts. But what 
I said was that the duty on gunny bags and 
gunny cloths has been increased to an enorm- 
ous degree ; and I said that upon these the 
rate of duty here proposed is prohibitory. The 
gentleman says that the duty is not prohibit- 
ory on jute butts. I agree that it is not; but 
it will be when we increase it from $6 to $10 
aton. Upon what theory does this increased 
duty proceed, except that the gentleman from 
Ohio [Mr. Scumnck] proposes to protect: flax 
butts? Let me tell him that this question 
with reference to gunny bags, gunny cloths, 
and jute butts has nothing more to do with 
flax than he has to’ do with the East Indies. 
It is hemp that is most used in gunny cloth, 
or in bagging which takes the place of guony 
cloth. lence I repeat it is a mistaken idea 
that you are protecting flax with this cloth. - I 
hope for as much protection for the products 
of the earth as any man, and no man has 
found me voting against them. I desire the 
House and the country to understand this, be- 
cause I tell you, Mr. Chairman, that if you 
antagonize this tariff with every interest in the 
country the party which passes this tariff will 
be held responsible. We will most assuredly 
have to answer for it. If you make the raw 
material from which the cloth is made, which 
covers cotton, cost twice as much by reason 
of this tariff you will get no votes from the 
southern States. You see that the southern 
men on this floor understand what‘ls their in- 
terest, and they repudiate what has been said 
on the subject of bagging on the other side. 
The only question here is whether you will 
levy this high duty upon the raw material 
which so generally comes into use in our man- 
ufactures. Thisraw material enters into every 
farmer’s house, It goes into every planter’s 
gin; and to put on ita tariff absolately 100 per 
cent. 

Here the hammer fell.] i : 
The aniendment, by unanimous consent, was 


**Vour opponents in this debate, advocates of free, il withdrawn. 


2694 


THE CONGRESSIONAL GLOBE. 


Mr. KELLEY. I renew the amendment. 
The gentleman from Massachusetts says I com- 
pare the cost of general merchandise with the 
insarance on cotton, and he said it might be 
nitro-glycerine or pig iron.. That is true; and 
it might be bunting, or copper, or blue vitriol. 
There stands the fact. There is the contrast. 
Here are remonstrances from the flax and 
hemp growers of the West, and from the man- 
ufacturers of cotton bagging at St. Louis, Louis- 
ville, and other points throughout the south- 
western States. They manufacture these bags 
there instead of as formerly, in order to get the 
tow of hemp and flax out of the way, burning 
it in the field. We are making a tariff for the 
whole country, and not for New England or 
Pennsylvania. We find the gunny cloth is 
imported as largely as ever in proportion to 
the cotton. When we raised 4,000,000 or 
5,000,000 bales of cotton and manufactured 
no bagging we needed more gunny cloth than 
we do now when we raise from 2,000,000 to 
8,000,000 bales of cotton, and manufacture 
near to the cotton-fields better bagging than 
was used before the war. 

Mr. ROOTS and Mr. BUCKLEY rose. 

Mr. KELLEY. Icannot yield. [have only 
five minutes. I cannotattend to Arkansas and 
Alabama now, as T am now replying to the 
gentleman from Massachusetts. I have the 
facts before me. I speak by the card. The 
importations of gunny cloth run parallel with 
the crop of cotton. 


MESSAGE FROM TIE SENATE, 


The committee informally rose; and the 
Speaker having resumed the chair, a message 
was received from the Senate, by Mr. HAMLIN, 
one of its clerks, notifying the House that that 
body had adopted a resolution that its Secre- 
tary send to the House the papers in the case 
of the Black Bob Indian lands in the State 
of Kansas, agreeably to the request of the 
House, 

The message further announced that the Sen- 
ate had adopted the report of the committee of 
conference on the disagreeing votes of the two 
Houses on House bill No. 1846, making appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 30, 1870, aud for 
other purposes. 

TARIFF—AGAIN, 


The committee resumed its session. 

Mr. KELLEY. In 1860 there was not any 
manufacture to give the West the protection we 
propose in this bill on its flax and hemp. Let 
it crush its own oil, export its own oil cake, 
break its own fiber and manufacture it, and in 
three or four years you will have manufactures 
in the West in the midst of grain-fields where 
wheat now can find no adequate market. In 
this diversity of employment you will find fac- 
tories will spring up which will abundantly 
reward cotton or any other manufacture. 

Iam asked by the gentleman from Indiana 
to say what are jute butts. They are parts of 
the jute tree taken off from near the ground, 
boiled and dressed to be brought into com- 
petition with our flax and cotton. The main 
use of this article at the present time seems 
to be to make bunches for women’s hair in 
accordance with the present fashion. Itadapts 
itself to every possible color, and the jute fiber 
is therefore found to make the best imitation 
of human hair, and will take on every dye. If 
you should take up one of these big banches 
of apparent hair—should a lady happen to drop 
it in the street—and burn it, you will not catch 
the odor which would be given by the burning 
of human hair or other animal substance. 
You will simply have possessed yourself of a 
fine bundle of jute handsomely dressed. ~ 

Mr. ROOTS. I thank the gentleman from 
Pennsylvania [Mr. Krurer] for that inform- 
ation, At least any single gentleman must 
have his gallantry aroused to such an extent 
as to induce most vigorous exertion to pro- 


duce a reduction of this rate.of tariff. Surely, 
sir, if it is by using the products of jute butts 
that the blessed sights of the loveliest of God's 
creatures are made more lovely, then let jute 
butts come in in unlimited quantities.. But, sir, 
in addition thereto [am impelled by a more 
stern, urgent, and substantial demand than the 
sentimentof gallantry. I cannot but regret find- 
ing myself antagonized against the good, true 
men whose general course I have learned to 
admire. 
in their striking oratory and well-known elo- 
quence. Yet I can in a plain, earnest man- 
ner, insist that you shall heed and hearken 
to a plea in behalf of our cotton-growing 
industry, one of the most important industries 
of our nation; an industry that bas brought 
more gold into our country than almost all 


other industries combined; an industry in: 


which immense capital is invested, and yet 
one in which are engaged the most patient, 
loyal, earnest, toiling, and yet humble citizens 
of our land; an industry which has done more 
toward maintaining our national credit, dimin- 
ishing our national debt, ard increasing the 
value of our greenbacks than any other indus- 
try in the whole land; an industry, sir, whose 
appeals you not only ought, but which I am 
sure you will heed. 

The gentleman has alluded in most glowing 
terms to the superior excellence of our Ameri- 
can manufactures. But he can take no more 
pride in that than I do. My heart swells as 
joyously as his possibly can over the success 
of our American policy andthe superior excel- 
lence, the wonderful ingenuity, and the start- 
ling, unequaled success of our domestic manu- 
factures. The slave-driver’s lash lies, thank 
God, in a grave too deep for resurrection, and 
with it, I am sure, ought to lie all antipathy to 
home manufactures. And surely the gentle- 
man cannot in candor urge the inferiority in 
quality of the foreign article as a cause for a 
high tariff on this imported raw material. If 
the material is not good do not import it. If 
the manufactured article of America is better, 
as we all know it is, that will in itself render 
it unnecessary to place a vigorously high tarif 
on the foreign product. 

It has been stated that there has been an 
increase in the importation of jute butts for a 
number of years. Very well, sir; that was by 
the very tariff which is now proposed by this 
amendment, while the tariff proposed by this 
bill is $10 instead of $6, an increase of 664 
per cent. 

I ask gentlemen is it really any excuse to say 
that the cotton raisers resell this bagging? 
‘They work hardenougk to producethe cotton, 
and every man on this floor knows that 
when the cotton is sold there isa deduction 
made for the cotton bagging. ‘This deduction 
in order to be made does not necessarily have 
to be made as so many specified pounds of 
specific tare. The purchaser may talk liberal 
and nice, and tell howhe is paying just. as 
much per pound for bagging and ties as he 
does for cotton, but yet we all know that he 
reduces the price he pays enough to cover the 
tare not only once but many times. And even 
were ita fact that the cotton-raiser got back 
hig outlay for bagging, will not his profits be 
diminished just as much as the price of bag- 
ging is increased? That is a self-evident prop- 
osition. 

I am not one of those who have favored the 
driving out of American manufactures. But 
when we see how rapidly the importation has 
diminished of gunny cloth and gunny bags; 
when we see that in 1867 the importation was 
$1,297,000, while in 1869 it was only $871,000, 
we may safely conclude that it will not be 
dangerous to accept this amendment and re- 
duce throughout rather than increase the tariff 
duties upon this and all other material enter- 
ing into the composition of our cotton bagging. 

Mr. KELLEY. Of what articles do those 
i figures represent the importations ? 


I cannot expect to cope with them. 


April 14; 


Mr. ROOTS. Gunny cloths.and gunny bags. 
Thereduction, as I have stated, has been from 
$1,297,000 in.-1867..to. $871,000 in 1869. I 
certainly think, with that showing, gentlemen 
need not be afraid at least'to retain the present 
rate if they are not willing to reduce it. ; 

Mr. MAYNARD. Willthe gentleman allow 
me tosuggest in this connection that,the import- 
ation of jute butts has very largely increased. 

Mr. ROOTS. Taccept the gentleman’s sug- 
gestion, as I always.do. And while, thanking 
him most heartily for many kind and valuable 
suggestions received from him, I beg to say 
that I am aware the importation of jute butts 
has increased, but that is. under the existing 
tariff of $6, the tariff which I now advocate. in 
opposition to that proposed. in this bill, $10. 
Gentlemen, you cannot.refuse.to aid the South 
in this matter. .Gentlemen of the South,we 
must stand by and insist on this... Let the vote 
show that we are.a unit. 

{Here the hammer fell] 

The question was put on Mr. STRONG'S 
amendment, to strike out #10” and to insert 
“6; so that the paragraph would read, ‘fon 
jute butts; $6 per ton.’ 

The committee divided; and there were— 
ayes 45, noes 49; no quorum voting. : 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Strona and. Mr. 
MAYNARD. An ; 

The committee again divided; and the tell- 
ers reported—ayes 64, noes 54. 

So the amendment was agreed to. 


The Clerk read as follows: 


„On cordage and rope, of whatever vegetable mate- 
rial composed, 3 cents per pound, i 

Mr. BURCHARD. I move to amend the 
paragraph by inserting after the word ‘‘ com- 
posed” the words, ‘‘ except Manila,” and by 
adding after the word ‘‘pound’’ the words, 
t and of Manila, 2} cents per pound ;” so that 
it will read: 

On cordage and rope, of whatever vegetable mate- 
rial composed, except Manila, 3 conts per pound, 
and of Manilas 2} cents per pound. 

Mr. Chairman, the present duty on Manila 
rope is2}cents per pound. The duty proposed 
in this bill would be 3 cents per pound, an in- 
erease of about 20 per cent. While the duty 
on other rope and cordage has been reduced, 
that on Manila rope has been increased. It 
seems to me there is no necessity for this in- 
crease. Manila rope is the principal rope 
that is used for cordage. We export about 
four times as much rope and cordage as we 
import. We are an exporting rather than an 
importing country. I can see, therefore, no 
necessity for this increase. It is an increase 
of 20 per cent. upon this article, an article 
which is used by every farmer who ties his stock 
with a rope, or who has a rope to the bucket 
with which he draws water from his well. I 
hope, therefore, that theamendmentI propose, | 
to restore the present duty on that class of 
rope, will be sustained by the committee. 

Mr. GARFIELD, of Ohio. Itrustmy friend 
from Illinois will accept an amendment to 
strike out the paragraph altogether. We have 
just now struck out substantially the proposed 
duty on the raw material of which this is the 
finished article, and I do not now propose to 
go the next step up and give the people who 
make the rope from 30 to 50 per cent. 

Mr. BURCHARD. I will withdraw my 
amendment to enable the gentleman from Ohio 
to make the motion to strike out the para- 


graph. 

Mr. GARFIELD, of Ohio. I move to strike 
out the paragraph, so as to leave the duty as it 
now is. 

The question was taken on the motion, and 
it was agreed to. : 

The hour of half past four o’clock p. m. hav- 
ing arrived, the Committee of the Whole on 
the state of the Union, pursuant to order, took 
a recess until half past seven o’ clock p. m.” 


nd—— 
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EVENING SESSION. 

At half past seven o’clock p. m. the Com- 
mittee of the Whole on the state of the Union 
resumed its session, (Mr. Wuxeter in the 
chair,) and proceeded with the consideration 
of the bill (H. R. No. 1068) to amend existing 
laws relating to the duty on imports, and for: 
other purposes. 

The Clerk read the next paragraph of the 
bill, as follows: 

On gunny cloth, gunny bags, 
other manufactures, composed wholly or in part of 
hemp, jute, flax, tow, or other material, and suitable 
for the uses to which cotton bagging is applied, val- 
ued at 10 cents or less per square yard, 3 cents per 
pound; valued at over 10 cents per square yard, 4 
cents per pound. 

Mr. BUCKLEY. I move to amend that 
paragraph by striking out “3” in line two 
hundred and ninety-five, and inserting ‘2,’ 
and by striking out ‘4’! in line two hundred 
and ninety-six, and inserting ‘ 3;”’ so that it 
will read : 

On gunny cloth, gunny bags, cotton bagging, or 
other manufactures composed wholly or in part of 
hemp, jute, flax, tow, or other matorial, and suitable 
for the uses to which cotton bagging is applied, val- 
ued at 10 cents or less per square yard, 2 cents per 
pound; valued at over 10 cents per square yard, 3 
cents per pound. 

Mr. Chairman, the articles mentioned in 
this section are largely consumed in the cot- 
ton-growing States of the South. In the one 
article of cotton bagging alone is wrapped 
up and sent abroad 54 per cent. of our annual 
exports. During the present cotton year we 
shall export $200,000,000 worth of raw cot- 
ton, far more than one half of which is cov- 
ered with India bagging. And: until we 
abandon our ruinous practice of exporting 
raw cotton and substitute therefor bales of 
cotton yarn, and thereby increase our ex- 
change 100 per cent., we must continue to use 
large quantities of foreign bagging. It is for 
this reason I desire to call the attention of 
the committee to the enormously high duty on 
gunny cloth, and I think I can show that the 
revenue will not be decreased or domestic 
manufactures impaired by accepting the amend- 
ment I have proposed: 


Consumption of India cloth for crop~ 
1866-67... 
1807-68. 
1880-70. 

Consumption of domestic cloth for crop of 
corresponding year ig as follows: 


Consumption for crop. 


cotton bagging, or 


Bales. 
1866-67, + 9,300 
1867-68. 9, 700 


The total amount of foreign and domestic 
bagging used for crop of 1869-70 is 45,012 bales 
cloth, which covers 2,520,720 bales cotton. 

But the crop of 1869-70 is now estimated at 
.8,000,000 bales, so the amount of bagging will 
be considerably increased over and above the 
amount I have estimated. 

Itis now estimated that preparations are made 
to grow 15 per cent. more cotton this year 
than last. The cotton crop of 1870-71 willre- 
quire 51,768 bales cloth. Nineteen thousand 
and five bales of this will be made at home, 
allowing an increase in home manufacture of 
8,000 bales over last yéar. This has been the 
average yearly increase for the last four'years. 

The crop of the present year, then, will re- 
quire an importation of India cloth of 32,758 
bales, or 11,792,880 yards. This cloth will 
average in weight 2} pounds per yard, giving 
us 25,069,870 pounds. This, at the present 
oppressive duty of 3 cents per pound, will give 
us a revenue of $752,096 10 from gunny cloth 
alone, $21,395 90 more than was collected in 
1869 from gunny cloth and gunny bags, and all 
other manufactures wholly or in part of hemp, 
jate, or like material. è 

A duty of 2 cents per pound, as I propose, will 
yield a revenue from gunny cloth alone of 
$501,397 40, only $229,302 80 less than was || 
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| : 
collected in 1869 from gunny cloth, gunny bags, 


and all other manufactures of like material, 
I ask the attention of the committee to the 
following statements : 


Gunny cloth statements—1868 and 1869, 
Stock, of India clothin the United States June 


800 
Imported from Juno 1, 1868, io Juno 1.48602. 12153 


ales. 


Deduct destroyed by fire and reéxported..... . 


Deduct stock in the United States June, 1869, 31,000 


Actual consumption of India cloth... 


Manufacture of domestic’ cloth in 1868, used 
on cotton crop of 1868 and 1869. at 
Rales, 


Eastern States, 1,559,880 yards... 4,333 
Western States, 2,660,400 yards. 7,390 
Actual consumption of domestic cloth vcs 11,723 
Total consumption of cloth on crop of 1863 
and 1869... iaasa hissar OLOTO. 


nana 

Thirty-seven thousand six hundred and seventy- 
six bales of cloth cover 2,260,507 bales of cotton, 
which was the crop of 1868 and 1869. 

All cotton is baied with one material, gunny cloth, 
foreign or domestic, 

Cloth to cover a crop is taken by planters from 
June to June. 

One bale of cloth contains 360 yards, and covors 60 


bales of cotton, 
1869 and 1870. 
, í Bales. 
Stock of India cloth in the United States June 


Imported from June 1, 1869, to January 1, 1870, 5,012 
36,012 


6. 
Stock in United States January 1, 1870... 10,005 


Consumption of India cloth to January 1, 1870, 26,007 
Manufacture of domestic cloth used on crop. 


Consumption of domestic cloth...cuccsseseccsoeseece 16,005 
Total consumption to January 1, 1870s 42,012 
Add ostimatod consumption to June I, 1870... 3,000 


Total consumption for crop of 1869and 1870, 45,012 
= 


Forty-five thousand and twelve bales cloth give 
crop for 1869 and 1870, 2,700,721 bales cotton. 

Cloth for 2,520,720 bales cotton has been taken to 
January 1, 1870. The estimate of 3,000 bales for the 
balanco of orop will probably not vary materially, 
as the cloth taken from January to June. 1868, was 
3,231 bales, and from January to June, 1869, 2,958 
bales. There was no increased manufacture of cloth 
in the West in 1869 over 1868 until after Jay: sinco 
when several new factories have beon started, which 
will add to the production of domestic cloth for tho 
crop of 1870 and 1871. 


1870 and 1871. 
° Bales. 
Stock of India cloth in the United States, Jan- 


uary l, 1870... rccereseseseeescsesreesteaessereesesssesssesees 10,005 
Deduct amount to be used on crop of 1869 and 
1870 to June E EE 
7,005 


Manufacture of domestic cloth in 1870, to be 
used on crop. 


Eastern States......... 
Western Statos......... 


8,845,000 
Eguntto niairt n 24,569 


31,574 

somo 

Thirty-one thousand five hundred and sevonty- 
four bales cloth will cover 1,894,440 hales cotton. 
Thirteen thousand four hundred and twenty-six 
bales cloth remain to be provided for should the crop 
of cotton proye as large as present crop, say 2,700,000 
bales, Ten thousand four hundred and twenty-six 
bales of cloth of this extra amount will probably be 
required up to January 1, 1871. It is estimated that 


| preparations are made for growing 15 per cent. more 


cotton this year than last. There was no stock of do- 
mestic cloth on hand January 1, 1870, but it has sinco 
commenced to accumulate. The domestic factories 
must increase their weekly outturn of 1869 59 per 
cont, in order to make the amount of cloth above 
estimated as their. probable production in 1870. 


Comparative Statements. 


Bales. 
January 1, 1870, surplus India cloth in stock man. 
toward crop of 1870-71... 7,005 


January 1, 1869, surplus 
toward crop of 1859-70.. 
January 1, 1868, surplus India clo 


toward crop of 1863-09. .scupseecees 


th is 


: : udice esse Wales 
January J, 1867, surplus India cloth in stock- 
toward crop of 1867-68... cscs 

Import'of India cloth in 1869.. 
Lmport-of India cloth in 1868.. 
Import of India cloth in 1867.. 
Import of India cloth in 1866 
Consumption of India cloth f 


SESS TEDEG Are ne cesee es ereere ces eaecebT ee eee etabad tecceserenen ene cas ous, 


5 


WN TEU cesses sa srnssvsusnesic cvahened isisisi a ein 
Consumption of domestic cloth tor crop of 1867 > 
ANG 18GB os. ceseoceccsensacesssercunsned sensrotvsnoneadeoasadersse ‘Dp 
Consumption of domestic cloth for crop of 1866. 

DN TBU7 .csscsecsicesssvsscsssnerscosseevscasersssvessancavenerene Dy 

Lhe consumption of 29,000 balos India cloth on crop 
of 1869-70 leaves but 7,000 bales surplus toward the 
next crop, which again leaves 22,000 bales, or 7,920,000 
yards, to be provided for by importation, or’ by ins 
creased American manufacture, a quantity in itself 
greater by 2,158,125 yards, or 5,995 bales, than the total 
domestic manufacture of 1869, - ; 

Tho domestic manufacture in 1868 was 4,220,280 
yards, and in 1869, 5,761,875 yards, an increaso of only 
1,541,595 yards, Itis not therefore probablo thatthe” 
domestic manufacture will be increased to 18,681,875 
yards, which it must be to require no importation of 


{ndin cloth for the coming crop, nor is a sufficiont 
home production likely to be reached for sevoral 
years. 


[Here the hammer fell.] : 

Mr. SCHENCK. The discussion in regard 
to gunny cloth may be said to have already 
taken place this afternoon in connection with 
the discussion upon the subject of jute butts; 
and I have therefore very little to saying regard 
to it. . 

This is a tariff for both protection and rev- 
enue. This article of gunny bags and gunny 
cloth brings us in revenue of nearly $1,000,000, 
The paragraph now presented by the Commit- 
tee of Ways and Means proposes precisely the 
same as the present rates, that is, 3 cents per 
pound upon all of this article valued at 10 
cents or less per square yard, and 4 cents per 
pound upon all valued at. over 10 cents per square 
yard, making two classes of goods. The com- 
mittee have not proposed to raise it ; they have 
not thought it would be right to lower it. i 

Now, sir, what is the protection that it 
affords, looking at it in that light? Having 
already spoken of the revenue that it produced, 
it would seem as if there was a very wide 
range. There is only about 81 per cent. of 
protection upon the last class, those articles 
that are valued above 10 cents per square yard. 
Very little of this article, however, is used for 
the purpose of baling in this country. It would 
scem as if this was perhaps a very high rate 
of duty on some of the articles, about 80 per 
cent., according to the invoice rates in gold; 
but the fact is that in Scotland, where the arti- 
cle is prepared in the first place, it costs some 
5 or 6 cents to prepare it, so that the average 

rotection is about 35 per cent. on that which 
is actually used in this country. , 

Now, 1 suppose these gentlemen will regard 
85 per cent. as entirely too much, because it is 
a western interest that is involved, because 
this article comes in competition with bagging, 
which:we make in the large bagging factories 
in various portions of the West, Gentlemen 
from New England nevér think that from 35 
to 80 per cent. protection is too much for any- 
thing which they produce; not at all. But 
when you come to an interest connected. with 
a growing manufacture in the western coun- 
try they hold that it is all wrong; that itis 
unfair to give it any protection of- the kind. 
Why, God bless your-soul! the western men 
have never thought of asking for more than 8 
or 9 or 10 per cent., and our flax interest has 
stood at 4} per cent. for many years past. But 
we have succeeded in having the duty raised a 
little, so that our-flax-producers can get along 
a little better under the influence of the pro- 
tection extended to them. . 

The present tariff gives this percentage upon 
these articles, and the committee have recom- 


i mended that in this respect the present tariff 
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shall remain. Gentlemen are not satisfied with 
that, but want to make it lower. One ground 
on which this reduction is advocated is that it 
will benefit the planter and the grain-grower. 
In the first place, in regard to the grain-grower, 
for whom our New England friends feel so 
much interest, let me say that bagging corn 
has pretty much gone out of date. Cornis now 
transported almost entirely in bulk, and is lifted 
by elevators. The old bagging system has be- 
come almost obsolete. But the principal mat- 
ter in interest here is the gunny cloth. This 
is largely used for bagging the cotton of the 
South; and in this respect I admit there is a 
large interest. But as I have said before, a 
better article than any made from foreign ma- 
terial can be and is made at home and by estab- 
lishments growing up all through the interior 
of the country. With the duty standing as it 
‘ig now the protection to this manufacture is 
much less than the average protection afforded 
to the manufacturers of the East. 
Mr, BUCKLEY. I withdraw my amend- 
ment that my colleague [Mr. Buck] may re- 
new it. ` 


Mr. BUCK. I renew the amendment. Ido’ 


hope that before the vote is taken on this ques- 
tion gentlemen of this House will give some 
consideration to the figures already presented 
by my colleague. This interest of the cotton- 
raising portion of the country is of great. im- 
portance. The duty upon gunny cloths is now 
from 3 to 4 cents per pound—nearly 100 per 
cent. As was stated by the gentleman from 
Massachusetts [Mr. Buruzr] this afternoon, 
our importation of this article has fallen from 
75,000 bales in 1859 and 1860 to 10,000 bales 
during the last year; and the price of this 
gunny cloth has increased in just the’ same 
proportion as the importation has decreased. 
There is now hardly any of this cloth brought 
into the country. 

We shall raise probably 8,000,000. bales of 
cotton during the present year, and upon the 
gunny cloth necessary for baling this crop:the 
tariff would amount, as nearly.as I can esti- 
mate it, to $2,000,0000. Now, sir, the com- 
merce of the country should be fostered where 
ever it can be done consistently with the rev- 
enues of the Government and a reasonable 
protection to home industries. By our high 
duty upon this article we have, according to the 
estimate of those who understand the subject 
better than, myself, lost 40,000 tons of tonnage 
in consequence of the decrease of importations 
of this class of goods. We are at the present 
time devising means to increase our commerce 
and to build up American shipping. How are 
we to do this? Is it to be done by taxing this 
gunny cloth entirely. out of existence so far as 
the foreign article is concerned, when it hag 
been shown that the American manufacturer 
cannot produce half enough to supply the needs 
of the country? . 

It does seem to me, Mr. Chairman, that we 


should. reduce the tariff on this article to the | 


figures named in the amendment. We shall 
thereby revive to some extent the importation 
of this article.. Its importation must almost 
entirely cease if we continue the present taxa- 
tion of gunny cloth. I believe in the general 
features of this bill as regards the industrial 
interests of the country; but I think those mat- 
ters touching peculiarly the interest’ of the 
South have not been so thoroughly considered 
as matters affecting the interests of the East 
. andthe North and the West. This gunny cloth, 
as I understand, does not interfere with the 
manufacturers of the West. Their manufac- 
tures are generally bagging. This manufacture 
of gunny cloth is, as I understand, confined to 
afew factories in New England and the middle 
States, 
committee if it is not fair we should reduce this 
sufficiently to make our revenue more, build up 
our commerce a little, help stimulate the for- 
eign trade, and give just what protection the 
needs of the country demand, 
{Here the hammer fell, ] 


Now, I put it to gentlemen on the | 


u 


Mr. BUTLER, of Massachusetts. I desire to 
renew the amendment to put gunny bags at 2 
cents a pound, and 3 cents for these over: 10 
cents a yard. Cotton bagging doès not belong, 
in my judgment, in this category; butifitmeans 
-bagging cotton, then itdoes. Ifjtdoes, why not 
then say so? Cotton bagging is worth 50 cents 
a yard, while bagging cotton is as weall know 
worth a great deal less. 

Mr. SCHENCK. The language of the bill 


is: “* composed wholly or in part of hemp, jute, 


flax, tow, or other material, and suitable for the 
uses to which cotton bagging is applied, valued 
at less than 10 cents or less per yard.” 

Mr. BUTLER, of Massachusetts. Or other 
material. I think if you were tosay “bagging 
of cotton ” it would be better. 

Mr. SCHENCK. I do not know that Ihave 
any objection to that.” 

Mr. BUTLER, of Massachusetts. We are 
all right, then, on bagging of cotton for corn 
and other articles. - 

I have been insidiously approached since I 
was last on the floor by one who said that now 
since we have got jute butts down we should 
keep up the duty on gunny cloth, which is 
made very largely from them. I do not go:for 


that. Tam for fair play. I would rather keep , 


gunny bags down. I am for keeping gunny 


cloth and gunny bags down in the same pro: ' 


portion. On jute butts we have reduced the 
duty from $10 per ton to $6 per ton, making 
a reduction of $4 per ton, and F ask the chair- 
man of the Committee of Ways and Means 
whether that is not cquivalent to a propor- 
tionate reduction here of 1 cent per pound? 
Iam willing to bring it down 1 cent, I assume 
the Committee of Ways and Means adjusted 
this on an average and brought it all down on 
a level. J think that is as plain as a pikestaff; 
and that being so, £ desire to bring down ‘cot- 
ton bagging and gunny cloth to the same rate 
of reduction as we havealready made. I wish 
to say, Mr. Chairman, that we have lost 40,000 
tons of importation per year of this gunny 
cloth and gunny bags since the tariff was 
raised. ‘That is due to two things. I do not 
mean in any way to deceive the House. It ig 
due in the first place to the great importation 
of jute butts which are manufactured in ‘this 
country into gunny cloths, and to the fact that 
we now bind our cotton almost exclusively 
with iron bands. That too, sir, is the reason 
why insurance is much less than’ heretofore 
when it was bagged in ropes. Cotton when 
bound with ropes, if the ropes were burned; 
the cotton would burst open and would be 
more readily consumed by the fire. Not, 
by putting it up with iron bands, if there 
be fire, the outside will burn very slowly, 
and as the fire has no effect for a long time 
upon the iron bands the cotton does not burst 
open and the fire is very easily put out. If 
my friend from Pennsylvania [Mr. Keniry] 
had told us about that he would then have 
given us the true reason for the reduction 
in the rates of insurance to which he has re- 
ferred, I live in a town which uses more cot- 
ton than any other city in the United States. 
I know how this thing operates. ‘This bagging 
of cotton can now be of much less firm tex- 
ture, because of the bales being bound up by 
these iron bands. The question is whether 
we shall put this rate of tax upon this cot 
ton. 

I bave stated to the committee that I have 
always gone for the reduction of duty on any 
raw material. So [ have, and so I shall. Gen- 
tlemen say what about coal and what about 
salt? My idea of a manufactured article ig 
this: any article which when it is made the 
value isin the labor is a manufactured article, 
and not araw material. The value of coal is 
in the labor, and the value of salt is in the 


labor. They are manufactures and not raw 
materials. Such is my definition of a manu- 


factured article as distinguished from a raw 
material, 
[Here the hammer fell. } 


Mr. SCHENGK Mr. Chairman, it ig. all - 
very plansible,-but: gentlemen do not keep in 
view what the facts are.” Jute ‘butts are i'ma- 
terial’ coming into competition’ with flax ‘and 
tow and hemp-of flax in this ‘coudtry. They 
have 27 per cent: of protection; That is the 
average protection on-the invoice of last year’s 
returns in the Treasury Department.’ Cotton 
bagging is also a manufacture of this coun- 
try. Itis manufactured of two things. It is 
manufactured of foreign jute butts, and manu- 
factured all through the interior of the country 
of material we raise there. - It is‘therefore a 
matter of necessity, if you nre going to dis- 
criminate for thé purpose of protection, and 
intend any of that protection for the material 
used in the interior or the manufacture done 
in the interior, you will give protection to both 
these articles. l ; ; 

Now, protection to a raw material always 
ranges very considerably below the protection 
given to the manufactured material, for the 
reason that the purpose of protection is to pro- 
tect labor, and labor does not enter into the 
raw material to the extent that it enters into 
the manufactured material. . It is true that our 
flax, our hemp, and other things-of ‘that kind - 
are made up in patt) when. they are ready for 
market, of labor. Anditis the same-with any 
other raw materiál, but: not to an. extent to 
require-so-high a protection as the other. We 
‘endeavored, inasmuch-aa this raw material had 
but 27 per cent. protection by the tarif put on 
jute, the competing article, and inasmuch as 
the cotton bagging had from 35: to 40 per cent., 
according’ to classification, to bring the raw 
material up somewhat, leaving the other where 
it is.. The duty on the raw-material, which 
competes with the raw. material produced in 
the interior, has not. been permitted to be 
raised. . The:question then arises, what shall 
be dono with the manufactured article? The 
committee propose to leave it where it is. 
They have proposed no change in the law, 
but permit it to stand at 3 and 4 cents per 

ound, which is the duty under the present 
aw. This arrangement, if the recommenda- 
tion of the committee should prevail, will be, 
as I said before, for purposes of revenue and 
protection combined, that protection being to 
an interior interest. Now, suppose that there 
is on. an average 35 per. cent. protection given 
to that class of these goods which is ordinarily 
used for cotton baling—and that is about it, 
for gentlemen from the South will tell us that 
this which is most used costs about 5 cents a 
pound, or a little over : 

Mr. BUCKLEY. Ihave figures here which 
show that the cost of the bagging in bond is 
73 cents. This was during last October, the 
supply then being rather short. . X 

Mr. SCHENCK. Then a better article is 
used for the purpose than I had supposed. If 
the price is 74 cents, without the addition of 
the duty, then the protection upon the article 
is much less than 85 percent. Now, the point 
I am coming to is this: that these very men 
who will not allow from 25 to 35 per cent. of 
duty on an article manufactured inthe interior 
of the country never stop short of demanding 
twice that amount of protection of their own 
manufactures. I call attention to that fact. 
They are not content with any protection short 
of 70 or 80 per cent. for themselves, but they 
think that any duty as low even as 25 per cent. 
is quite enough for any manufacture produced 
by turning into a fabric a native material com- 
ing into competition with the manufactures they 
produced from some cheap foreign material. 
This has gone on to such an extent that it 
has seemed to me that there was but one rule 
with regard to these gentlemen in the claims they 
made, namely, that they should have the high- 
est possible protection on everything which 
they make, and that they should have every- 
thing ont of which they mako it free or ad- 
mitted at the lowest possible rate. And now, 
when we come in to ask very much less pro- 
tection than thew receive, it is to be denied 
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us, because the article comes into competition 


with their: products, Tiota ve Es 

The CHAIRMAN. Debate is exhausted 
on the pending amendment. : 

Mr. BUCKLEY. I withdraw it. `- 

Mr. ALLISON. I renew it for the purpose 
of saying a word with reference to the present 
duty. On this class of articles it occurs to me 
that the duty is now too high. . It is provided 
in the bill before the-House-that-gunny bags 
shall pay 8. cents a pound. This is precisely 
the duty imposed by the existing law. By ref- 
erence to the statistics of the Treasury De- 
partment I find that this is on an average 100 
per cent, on the cost.of the article. The fig- 
ures of the Treasury Department show that in 
1867 the importations were $1,200,000, and the 
duty collected was $961,000, which was about 
80 percent. That wason gunny bags and gunny 
cloth valued at less than 10 cents a pound. 

In the year 1868 the value of importations 
was $1,004,759, and the duties $816,427; so 
that it was 81 per cent. In 1869 the value was 
$871,432, and the duties. imposed $730,700. 
That is the class of gunny bags that costs less 
than 10 cents the square yard and pays 8 cents 
a pound. Now, of the classes that are over 10 
cents a yard I find that there are little or none 
imported ; and therefore either we do not use 
gunny bags the value of which is over 10 cents 
a yard, or else we have complete control of 
their manufacture in this country; Now, I 
submit to the committee that a duty of 2 cents 
or 24 cents per pound is an ample duty for the 
protection of all the interests in this country, 
whether it bè the cotton-growers, the corn- 
growers, or the manufacturers of these articles 
in this country.: It certainly will not be claimed 
by any gentleman upon this.floor that in order 
to enable men to manufacture these coarse 
goods, which are so essential to every interest 
in the country, they shall be alloweda percent- 
age over and above their cost abroad of from 
81 to 100 per cent. I think, therefore, inas- 
much as we have kept the ‘raw material at $6 
aton, the manufacturers of this articlecan bear 
a reduction. ‘I would he content with a reduc- 
tion of half a cent a pound. 

Mr. BURCHARD Is.not the duty of $6 a 
ton the same as it is in the present law? 

Mr. ALLISON. Yes, -sir. 

Mr. BURCHARD. Then there isno reduc- 


tion. ; ; . 
Mr. ALLISON. There is no reduction'on 


the raw material. Si 

Mr. KELLEY. . There has been no reduc- 
tion on the raw material. east 

Mr. ALLISON. Isay that the duty is the 
same. But inasmuch as the Committee of 
Ways and Means proposed to raise the duty 
on the raw material from $6 a ton to $10 a 
ton there must have been an undue proportion 
between the duty on the raw material and that 
onthe manufactured article. Now, I think 
the manufacturers of this article can bear a 
small reduction, and if this amendment to re- 
duce the duty I ‘cent ‘shall not: prevail I will 
move, if I can getan opportunity, to reduce 
the duty half a cent a pound.: ~ 

Mr. KELLEY. You'do not mean to inform 
the Housé that there has been a reduction on 
the raw material? 9 Seg ae 

My. ALLISON. There has been a reduc: 
tion from the bill’as proposed by the Commit- 
tee of Ways and Means. — ; 

Mr. KELLEY. I speak of the present law. 

Mr. ALLISON. Of course not; there has 
been none whatever. But I say that the com- 
mittee raised the duty from $6 to $10 a ton. 
`” Mr. KELLEY. Is not the duty on gunny 
cloth proposed in the bill just. what it is in the 
present law? i g 
` Mr. ALLISON. Undoubtedly ; I have said 
so at least three times. eed 

Mr. KELLEY. Will not the duties on the 
raw material and on the manufactured article 
stand just as they are in the present law if this 
section prevails? i ` 
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Mr. ALLISON. Yes, sir;:and T have said 
that at least:half a dozen times.: Š : 
[Here the hammer fell, ] D . 
Mr. ARNELL.: -I-rise for the purpose of 
opposing the amendment; and I:do it for this 
reason: I think this tariff is necessary. for the 
protection of the manufacturer; and. to. upset 
all ‘the fine. theories of the gentlemen from 
Alabama, [Mr. Bucxiey and Mr. Bucx,} in 
regard to the interests of the cotton-growers 
being affected by this reduction, I would: say 


| that I-know all about this. matter of cotton 


baling. In four years out of five the grower 
of cotton receives about twice as much per 
pound for the gunny cloth or bagging used in 
putting up the cotton ashe pays for that bag- 
ging or gunny cloth. It requires about 2h yards, 
if I remember correctly, of bagging to put up 
a bale of cotton. : 

Mr. BUTLER, of Massachusetts. Six yards. 

Mr. BUCK. It takes five or six yards. 

Mr. BUCKLEY. I can tell the gentleman 
that it takes six yards. 

Mr. HAYS. Will the gentleman from Ten- 
nessee allow me to tell bim how many yards 
it takes? 

Mr. ARNELL. I do not remember the pre- 
cise number of yards, though I have myself 
used a great number of yards. But I know 
this fact, and I state it again, that in four out 
of five years the grower of cotton receives 
about twice as much per pound as he pays for 
the bagging and gunny cloth in the sale of his 


cotton: . : 

Mr. PERCE. I desire to ask the gentle- 
man @ question. 

Mr. ARNELL. I decline to yield. I think 
this tariff is necessary. for the protection of 
the manufacture, and it bears in no way harshly 
upon the cotton producers. 
> Mr. LOGAN. Allow me to ask the gentle- 
man how much gunny cloth we manufacture 
in this country? 

Mr. ARNELL. Iam not able. to say how 
much we manufacture. 

Mr. LOGAN. The fact is that we manufac- 
ture’6,000,000 yards and import over 9,000,000 
yards. We do not manufacture nearly the 
quantity we need. 

Mr. ARNELL. I believe that by keeping 
the tariff as it now is it will enable us of Ten- 
nessee and Kentucky and elsewhere in the 
West to produce more cotton bagging: I 
repeat that I think this tariff is necessary and 
it does not bear harshly on the cotton-growing 
interest. - 

[Here the hammer fell.] 

Mr. ALLISON. I withdraw the amend- 


ment. 

Mr. GARFIELD, of Ohio. I renew the 
amendment for the purpose of calling atten- 
tion to a point made by my colleague, the 
chairman of the Committee of Ways and 
Means, [Mr. Scuewcr,] and to enforce it by 
some further remarks. He has shown the 
character of this industry; and as against what 
he has said some gentlemen here answer that 
the article brought into this country is not the 
same, and therefore we have before us not a 
question of protection, bat a question of reve- 
nue. Now that very word ‘‘same’’ which we 
had in the Russia hemp matter comes in here 
very properly. I notice that in the paragraph 
in the custom-house returns of the amount of 
these articles brought into this country the 
language is “gunny bags, gunny. cloth, &c., 
wholly or in part of hemp, jute, flax, &., or 
other like materials; and ‘like materials” 
is what we are after; or if it be not like mate- 
rial, it is material for like uses. SON 

Now, I say to gentlemen that since the intro- 
duction of this material’ in the eastern States, 
where they are manufacturing ganny cloth and 


gunny bags, there has'grown up & rival manu- 
facture in the West, covering some three og 
four States with the article of fax, and some 
three or four States with the article of hemp, 
‘and those two articles are now the rivals of 


the gunny clothand'the gunny bagging of which 
these gentlemen have had the manufacture in 
the Hast; rivals in their uses. It is for that 
purpose I now desire to call attention to the 
facts set. forth in numerous petitions which 
have been’ sent here. I ask the Clerk to read 
the summary of one from my own district, to 
show gentlemen the exact nature of the claim 
made inthis regard.) = i 

-The Clerk regd:as follows : 

“A petition from citizens of Warren, Trumbull 
county, Ohio, setting forth— 

“1. That, under. protection, they have embarked 
largely in the manufacture of bagging from flax 
otherwise useless, - 

“2. That there is now thus utilized in Obio, Indi- 
ana, and INinois near 50,000 tons of raw flax, pro- 
ducing near $350,000. 

“3, That in these States there ‘are thus employed. 
over 4,000 persons. 2 

“4. That withdrawal of present import duties on 
gunny cloth would cripple and destroy this American 
industry, entailing » loss of $300,000 raw. material, 
$500,000 wages, and ovor 31,000,000 in machinery. 

“5. That such decrease of duties would Jikewiso 
destroy tho homp interest in Kentucky and Mis- 
souri, and the juto-bagging manufacture in Massa- 
chusetts, New Jorsoy, and Connecticut. 

“G, That tho influences for reduction come wholly 
from persons in tho trade with British India, and tho 
result would increase British freightand labor, leav- 
ing our matoriat to go to waste and our workers 
without employment. 

“7. Tho cotton-grower and manufacturer havo a 
common interest with the bagging manufacturor, 
ainco no tare is allowed on sales of cotton, 

“The petitioners therefore pray that no reduction 
be made in tho presentimport duties on jute or gunny 
manufactures.” -= coat ' : Pe 

Mr. GARFIELD, of Ohio. Tn -conelusion 
on this subject, I desire to:say that this interest 
has recently sprung up in the West, It brings 
into requisition our exhausted soils that could 
not produce the more fat grains, and it varie- 
gates, if gentlemen will allow the use of that 
word, or perhaps it would be better to say that 
it diversifies the agricultural interests’ of ‘the 
West. And manufactures are now encouraged 
in the very heart of our agricultural districts. 
Now, all I have to say is, that if we are not 
going to put down our tariff rates generally, T 
insist that the rates on this interest shall be 
kept up as well asthe rest. I have before said 
that I thought we ought to make some reduc- 
tion all around. But if that is not done, then 
I propose that this shall not be reduced below 
the others. nite oe s 

Here the- hammer feli] o 0 ee 

‘Mr. KELLOGG. I move to amend by strik- 
ing out the last word. Trise partly to say this: 
I think that some of our friends have the idea 
that we care more for a high protective duty 
in the part of the country we represent than 
we really do. Now, so far as any tariff upon 
manufactured articles is concerned, if the duty 
upon ‘wool and other raw materials was re` 
moved: it. would make very little difference to 
us if we had no more protection than we now 
have. For one I propose wherever any man- 
ufactured article wants protection to look be- 
yond Connecticut or Massachusetts or New 
England, ot any of those States. And if 
gentlemen from Ohio or from any part of the 
West will say heré’ to-day that they want to 
maintain the present’ duty upon any of these 
manufactured articles, I will be one of the 
last to be found voting against them. 

We have voted to keep the duty on jute butts 
at the same rate itis now. Some of us would 
have voted differently upon that question if. 
gentlemen onthe other side could have told us 
how they proposed to transport their raw mate- 
terial from the West to us of the Hast. Bat 
we considered their flax straw and other like 
articles about as difficult of transportation by 
railroad as hay or wheat straw, or. any other 
articles of the kind sometimes used ‘for the 
manufacture of cheap paper. ‘Tor one I have 
had no manufacturer speak to me on this sub- 
ject, though the gentleman from Massachusetts 
(Mr. Burien] ‘says that a manufacturer has 
spoken to him fora reduction of the tariff on 
this manufacture. If gentlemen state the truth 
when they say that these goods are made in the 
West, then I say that if they want protection 
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they are entitled to it as much as any manufac- 
turers in New England or in any. other part of 
the country, and I hope when they ask it they 
will get it. 

Mr. LOGAN. We do not want it. 

Mr. KELLOGG. Some of you say you want 
it. I want to say-a word as to the reason one 
gentleman has given why we have none but 
cheap goodsimported. It has been stated that 
almost all these goods imported have been 
goods worth under 10 cents per yard; that 
the importation of this class of goods amounted 
during the last year to $730,000, while upon 
goods worth more than 10 cents a yard the 
import duties amounted to only $652. Why, 
sir, this is only one illustration out of a hun- 
dred that might be given how, under the opera- 
tion of the tariff, an excessive quantity of goods 
is imported at a low ad valorem rate, instead 
of a higher rate, by means of frauds practiced 
upon the Government. The fact that a large 
amount of duty is not paid on higher-priced 
goods is no evidence that a large quantity of 
higher-priced goods has not been imported. 
Under the ad valorem system there must and 
will be fraud. We must devise some system 
of specific duties, or some system by which to 
insure that goods subject to an ad. valorem duty 
shall be imported at their true value. 

Mr. BUTLER, of Massachusetts. I am 
sorry to trouble the House again on this mat- 
ter, but I think it of a good deal of import- 
ance, and I will explain in a moment in what 
view Iconsider it important. In the first place 
it is a question of revenue, It is argued on 
the other side that only $720,000 was derived 
from this article during the last year. I con- 
cede it; but it results from the fact that the 
tariff is almost prohibitory. Now, let me 
make one further suggestion. There is no 
such thing as a gunny bag made in this coun- 
try, there never was, and [ do not think there 
ever will be. Gunny cloth is made in this 
country, and so are bags made out of gunny 
cloth; but we make no gunny bags. Now, it 
takes, as I reekon, six yards of four-quarter 
cloth to bale 400 pounds of cotton. 

Mr. BUCKLEY. I wish to inform the gen- 
tleman that the planters are now in the habit 
of covering the bale entirely, not leaving the 
sides open, as was done formerly; so that it 
takes about 74 yards to cover a bale of cotton. 

Mr. BUTLER, of Massachusetts. Then if 
the bale is all covered up it will not catch fire 
so easily. As I was saying, it takes about 6 
yards ordinarily for a bale of cotion. Now, 
according to the calculation which I have made 
the duty on the amount of cloth necessary for 
baling 2,500,000 bales of cotton, which may be 
assumed as an average crop, will be about 
$3,000,000, to be paid by the South on this 
one article. Thus it will be seen it is a matter 
of considerable importance. ; 

Now, let me say that this tariff as it stands 
to-day, which our friends do not want to bring 
down, although they want to bring jute butts 
up, has decreased our importation of gunny 
cloth from 75,000 bales, in 1860, to 10,000 in 
1869, and our importation of gunny bags from 
13,000 bales to 1,750 during the same period. 
In this view the loss of revenue becomes a 
matter of importance. The loss of tonnage by 
this diminution of importation is equivalent to 
49,000 tons; and those 40,000 tons are spread 
over the whole Hast India trade; for these 
gunny bags and gunny cloths furnish what is 
called measurement freight for the vessels, 
which generally cannot take more than three 
fourths or two thirds solid freight. These are 
the grounds upon which I put it. 

Now, one word further in answer to the 
chairman of the Committee of Ways and Means. 
He insists we of New England want all the 
duty we can get on the manufactured article, 
and want the raw material as cheap as we can 
get it. That, sir, is exactly what we do want, 


and what we try to get; and in that respect we 
are very much like the Ohio people. They | 


want all the duty they can get on any article 
manufactured by them and to get the raw mate- 
rial as cheap as they can. A good many of 
the people of New England have gone to Ohio, 
and I have no doubt they have indoctrinated 
the people there with New England ideas.. We 
shall not quarrel about that, however. - We are 
a selfish people all round. Ido not think that 
this or any other tariff is made on any philan- 
thropic basis. I have no doubt we all want all 
we can get. The tariff is made because it 
adjusts conflicting interests of a great and 
growing country. 

Now, I want:to say that I never wish to live 


to see the time, I never expect to live to see 
the time when manufactures shall flourish in 
the West; for, sir, where manufactures largely 
flourish, there agriculture goes down. You 
cannot manufacture in the West with any great 
success when within one hundred miles of your 
mills rich land can be purchased for $1 25 an 
acre. All our laboring people in New Eng- 
land ask, after six or seven years’ hard toil in 
the mills, is to get money enough to buy alittle 
farm to which they may retire. But, sir, I do 
not mean to be misunderstood by the expres- 
sion I have just made that agriculture will go 
down. 

[Here the hammer fell.] | ; 

Mr. BURCHARD. I move to amend by 
striking out “83” and inserting “ 4.) Mr. 
Chairman, the other evening I heard the gen- 
tleman from Alabama [Mr. Buckiey] who 
moved this amendment make a very able ar- 
gument in favor of an infant industry in the 
South. He desired to have the duties remitted 
from machinery he wished to have imported 
into the South for the purpose of manulactur- 
ing cotton yarn, and he made a most eloquent 
and able argument in favor of his position. If 
this House shall remit those duties, and gen- 
tlemen should there start that industry and 
invest their money in it, and immediately there- 
after the duty should be repealed, protecting, as 
he claims, cotton yarn, I ask him whether he 
would consider that was exactly fair treatment? 
Now, under the duty on this article of gunny 
cloth, infant industries have sprung up in the 
Northwest, and, when not yet out of their 
swaddling clothes, you propose immediately to 
strangle them. 

Gentlemen say there is less importation of 
gunny cloth. There is an increased production 
of cotton. Itis admitted that cotton is covered. 
The inference is irresistible that it is covered, 
as we know to be the fact in the West—with 
the domestic production which has been manu- 
factured in the Northwest, in the agricultural 
States, out of waste flax into tow bagging, and 
is supplying the wants and deficiency which 
result from decreased importations of guuny 
cloth. They say to us the revenue will be 
increased. How will the revenue be increased 
if you strike the duty down from 3 to 2 cents 
unless you strike down also these infant indus- 
tries you talk so much about? Gentlemen who 
have addressed the Committee of the Whole on 
the state of the Union on the subject of infant 
industries and desire to have cncourged those 
who have engaged in the manufacture of tow 
bagging must see that the reduction of duty 
will destroy the industry. If never started at 
all there might be some question if you thought 
protection was not demanded in building up 
an industry that will not pay; but now that 
it has been started, it seeras to me unfair to 
withdraw all protection after you have asked 
us to diversify our industry, and when you 
have said that by diversifying our industry we 
would find home markets for all our agricultu- 
ral productions. 

Here the hammer fell.} 

Ir. SCHENCK. I move to strike out 4”’ 
and insert “5. Mr. Chairman, I am pre- 
pared now for almost anything in political 


economy, when the gentleman from Massa- 
chusetts [ Mr. Burin] seriously tells the House | 
that where manufactures flourish there agricul- | 


ture goes down. I cannot help being amazed 
when I reflect that in no place in the world, ag 
in England and Scotland and France, and par- 
ticularly Scotland, have all the improvements 
in agriculture, and all the stimulants of produc- 
tion from the soil been brought to such. perfec- 
tion as they are in the very midst. of the manu- 
facturing regions. . Thad: supposed’that around 
mills, and around. manufacturing. establish- 
ments, wherever they might be established, and 
wherever they grew up in the country, just 
in proportion’ agriculture also increased, and 
high prices. were obtained for the productions 
of the soil. Gentlemen who are endeavoring 
to reduce the duty on this article seem some- 
how or other to differ widely from each other. 
One gentleman informs us that by the record 
it appears that $9,000,000 worth have been 
imported from abroad, while only $6,000,000 
have been produced at home. Another gen- 
tleman, speaking on the. same side ‘of the ques- 
tion, avows that the effect of the tariff as it 
now exists has been to prohibit. even the entry 
of the article. One insists. that the foreign 
importation exceeds the domestic production. 
The other.insists that we have destroyed the 
importation from foreign: countries. . I leave 
the gentlemen to reconcile their propositions 
among themselves. gg ne a i 

Mr. LOGAN. Will 
to correct him? Lae 

Mr. SCHENCK. = Certainly. 

Mr. LOGAN. It was 6,000,000 yards that 
was spoken of, and not $6,000,000. 

Mr. SCHENCK. I do not care whether it 
is put in yards or dollars; 9,000,000 yards as 
| opposed to 6,000,000 yards bears.to the latter 
quantity about the same proportion as $9,000,- 
000 to $6,000,000.. I take it that the gentle- 
man from Illinois who has just closed his 
remarks [Mr. Burcuarp] has made a very 
valuable suggestion. In suggesting what he 
did he but anticipated what. I wag about to 
have said. Al this cotton has been baled. I 
do not understand that any of it has been car- 
ried naked to market. And if less has been 
brought from abroad from year to year, what 
does it mean? Why, ‘that more is made at 
home; that a larger proportion, an increased 
production from year to year is obtained from 
these growing manufactures in our own coun- 
try. If they can be protected, as New England 
generally has been protected, I undertake to 
say that we should produce all that is wanted 
in the country, and that it will not be many 
years before thatisdone. And more than that, 
I undertake to say that it will be produced in 
the best possible places by the cotton-bagging 
establishments being built up in the neighbor- 
hood of the cotton fields themselves. 

Mr. BUTLER, of Massachusetts. The man- 
ufacture of bagging from jute butts has more 
than quadrupled in the same time. 

Mr. SCHENCK. Very well; that simply 
proves that the domestic manufacture is taking 
the place of the foreign; and, as gentlemen 
have succeeded in getting the duty on jute 
butts down, they have nothing to complain of 
in regard to competition. The gentleman from 
Massachusetts [Mr. Burue] says that Ohio 
has been settled in good part by people from 
New England, and that we are just as selfish 
there as they are in New England. Well, sir, 
we have human nature as they have it in New 
England, and may be selfish also; but, if we 
are selfish, we are more moderate in our self- 
ishness.. They cannot be satisfied with less 
than from 75 to 80 per cent. protection on 
everything they manufacture. But when we 
come in with a request for 80 or 35 per cent, 
they say that is too much. We may both be 
selish; but if there is a difference between 
us, one is modest as well ag selfish. 

Mr. DAWES. Ihave been trying for the 
i last few days to discover to what principle my 

colleague |My. Burer] adheres in dealin 
with this tarif. A day or two ago he proporad 
io discriminate against a manufactured arti- 


the gentleman allow me 
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cle for the sake of benefiting the Lynn shoe- 
maker. He endeavored to destroy a manufac- 
ture. of this country, which would have the 
effect of compelling the Lynn shoemakers to 
rely upon a foreign market exclusively. To- 
day he proposes to. concentrate all manufac- 
tures in a parjjcular locality, and the agricul- 
tural employments of. the country in another, 
and the raising of particular products in an- 
other. He is for making war upon any who 
would diversify the industry and employments 
of the country. : 

If, Mr. Chairman, I believed that the effect 
of a protective tariff was to. be what my col- 
league has assured us to-night would be its 
effect I would be the last man to stand up and 
defend it. Itis because I believe that it will 
have just the opposite effect, that it will build 
up manufactures in the West and make a mar- 
ket for them at their doors, that I think it will 
have a beneficial effect on this. country, and if 
it does not do that it will not have that effect. 
I believe that just so far as you spread these 
manufactures all over the country you will ben- 
efit it, and just so far as you concentrate them 
in any particular locality, in New England or 
any other, you damage the country to that 
extent, and any policy of legislation that results 
in that is the worst possible policy for the pres- 
ent prosperity of this country. If the West 
has no hope of a better market nearer home 
than she now has the time will never come when 
she can fully develop the utmost productive 
capacity of her soil, i 

The East, if they are to rely solely upon such 
legislation as will give them protection in their 
particular locality, can never have any certainty 
of policy or any certainty of industry in this 
country. ‘Their only hope is that these pur- 
suits are spreading all over the country and 
bringing stability of policy and permanence of 
legislation. Within the last five years more 
woolen manufactories have sprung up in the 
West than existed in all the Bast or do exist 
there at this day, and the only hope of eastern 
manufacturers is in the fact that in the West 
woolen manufacturing is springing up, and that 
in the South they are to carry the machine close 
to the cotton fields and manufacture the cotton 
where they raise it, Under this state ot things 
we shall understand what our nation is capable 
of being—a great producing and a great manu- 
facturing nation at one and the same time. 

[Here the hammer fell.] 

The amendment was withdrawn. 

Mr. MAYNARD. Irenew the amendment. 
I have sought the floor, Mr. Chairman, with 
a view of calling the attention of the cqmmittee 
to what is proposed by the gentlemen who have 
offered amendments here, and especially some 
of my associates who come from the cotton 
region. They would have a policy like this: 
for a cotton crop of some 8,000,000 bales in 
the United States they would send to India for 
the bagging; they would send to England for 
the ties to bale it;.they would then ship the 
whole crop, after it was. baled and hooped, to 
Manchester to be woven and manufactured, and 
then they would bring it back, or such portion 


of it as they had occasion to use for consump- , 


tion here, That is what gentlemen call trade, 
thatis commerce,-that is encouraging the ship- 
ping industry of the country. 
Why, we might go a little further, and have 
our firewood taken across the water to the col- 
lieries of England, and.have it cut up there in 
convenient form for fael and brought back. 
That would increase the amount of our ship- 
ping; it would increase railroad transporta- 
tion. It is that policy precisely which has 
kept the South poor in all time. It was that 
policy that made cotton-raising a. losing busi- 
ness. . It was that policy that kept the South 
in debt. 
navigation laws, and the. Lord knows what; 
but it was that false policy... 


Now, sir, I would encourage the production. 


of the bagging to cover our.cotton as near to 
where the cotton grows as may be. 


She was told it was-the tariff and the. 
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have the‘iron hoops that are to bale it pro- 
duced from our own iron, of which we have 
an abundance. I would have the cotton, when 
it is raised, manufactured as near as possible 
to the cotton-field. We would then. use-what 
we want, and the rest we would send abroad. 
That I regard as legitimate commerce. 

_ Now, on looking to this article of cotton bag- 
ging I see that. in 1867 we imported.32,000,000 


pounds; in the next year, 1868, 27,000,000, | 
and last year 24,000,000, or only three fourths | 


as much in 1869 as in 1867, and yet the cotton 
crop was larger in the latter year than in the 
former. -The bagging came from somewhere 
or other, and where it came from it is easy to 


understand. It was from the increase in the ! 


manufacture of cotton bagging here at home, 
and in our own mills, not only from material 
imported from abroad but froi material raised 
at home. Now, I represent to gentlemen who 
represent eastern manufactures that they dre 


here, or should be here, as the representatives | 
of the industries of the whole country, and that ; 
they cannot afford to support a narrow, mean, | 
local policy, such as has been intimated more | 
If they could | 


than once here upon this floor. 
carry out those views on this or that particu- 
lar question, I warrant that it would. be a 
losing transaction in the end. ‘‘ There is that 
withholdeth more than is meet, and it tendeth 
to poverty.” Gentlemen cannot afford to urge 
here that the duty on an article, such as hemp 


for instance, whichis now only.8 percent. ad’ 


valorem, shall be reduced to’ 6 per cent. and 
expect that they and their constituents shall 
thrive by that kind of policy. 

[Here the hammer fell. } 

Mr. SHELDON, of Louisiana. From the 
discussion which has taken place here I have 
discovered the fact that I am not very much 
of a free-trader. I was delighted to hear the 
remarks of the gentleman from Illinois, [Mr. 
Burcuard.] Ihave listened to quite a num- 


ber of speeches on this floor from gentlemen || 


from Illinois and other States of the West, and 
this is the first time I have heard one word 
from that section in favor of a tariff for pro- 
tection at all. It is true the gentleman from 
Kentucky [Mr. Becr] argued here in favor of 
the protection of some article in which his State 
was particularly interested. We have gone far 
enough in the discussion of this subject to dis- 
close one fact which must be apparent to every 
member on this floor, and that is that we all 
have our local interests which we desire to pro- 
tect and to promote. It is perfectly right that 
such should be the case, and it illustrates the 
force of the remarks of the gentleman from 
Massachusetts, [ Mr. BUTLER, ] that every inter- 
est in this country must have its fair share of 


“attention from the Government. 


I would. 


| 


I agree with the gentleman from Tennessee. 
[Mr. Maynakp, ] that the people of the South 
desire and need protection. When their ports 
were blockaded during the war of the rebellion 
they could not make a gun-cap, they could not 
make the clothes they required to wear. ‘Their 
weakness in that respect was disclosed by the 
war, a weakness which: existed in times of 
peace. Now, I insist that this tariff. shall. be 
made to operate fairly upon every interest of 
thecountry. Isay that the tariff proposed upon 
this particular article is unfair, for the figures 
show that it is at least 100° per- cent... It is 
an article which enters into extensive con- 
sumption in the South by the cotton raisers, 
and also in the Mississippi valley by the corn 
producers. I think the duty on it should be 
reduced, and not left at 100 per cent, as now. 

I ask the Clerk to. read a paragraph from a 
circular which will show the fact to be what I 
have stated. : . 


The Clerk read as follows gue ts 


“Gunny Cloth.—The anvuat speculative movement 
in cloth was inaugurated: this year. during January 
and, in connection with- the” regular southern de- 
mand, continued with but slight fluctuations until 


October; the market being characterized generally- 
‘by much firsaness-on:the part of holders, occasioned 4 
‘by. small shipments from Calcutta and favorable ac- 
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counts of the growing crop. Prices during this period 
advanced from 8 cents, gold, in bond, and 18 cents, 
currency, duty paid, to 103 cents and 23% cents, the 
highest figures reached during the year. Although 
in October the supply was much reduced from the 
usual average, and although the shipments. from. 
Calcutta continued light, holders having before them 
the experience and disappointment of the previous 


'|-year, were inclined to force their stock rather faster. 


than the southern demand would warrant, and, as 
à consequence, the market experienced a decline of: 
fully 3 cents, currency. This weakness continued 
throughout November, and afew sales were made 
as low. as 73@7% cents, gold, bond, and 184@19 cents, 


sq? 


currency, duty paid.’ 

Mr. SHELDON, of Louisiana. From that 
it will be seen that the duty on this article is 
100 per cent., as I have said; altogether too 
high for the interest of the consumers of that 
article. And when the price of cotton shall 
fall a little below what it is now then the gunny 
cloth, or the wrapping material of the cotton, 
will cost more per pound than the cotton will 
sell for, Itis a fact that we have not a supply 
of this wrapping material in this country. We 
have not had enough to put up the compara- 
tively small amount of cotton produced in the 
last two or three years; and our cotton had 
to be put up in old coffee sacks, corn sacks, 
and anything of that kind, in consequence of 
the scarcity of this material caused by this 
prohibitory tariff, 

[Here the hammer fell. ] À i 

The CHAIRMAN. The question is. onan 
amendment to strike out the last word, 

The amendment was not agreed to. 

Mr. WILLARD. I move to amend by strik- 
ing out the last two words. I rise for the pur- 
pose of expressing, as a Representative of a 
New England district, my amazementatthe very 
bold and courageous statement of the gentle- 
mau from Massachusetts [Mr. Borcant as to 
what is his policy with regard to a protective 
tariff. His idea of a protective tariff seems 
to be, that it is for the purpose of building up 
a {ew manufactures in his district, and of de- 
stroying manufactures everywhere else for the 
purpose of making everybody in the country 

ay tribute to his constituents. Certainly, sir, 
if we should follow his views in this respect 
we. cannot turn round and say that he has 
misled us by false pretenses. He certainly has 
stated clearly and boldly the ground on which 
he bases his proponition: v4 5 ; 

Now, sir, 1 believe in-proteétion; not pro- 


tection ‘to American manufactures: merely, 
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&c. Byprotection upon such products the pro- 
ducer of them is enabled to buy shoes maini- 
factured in the district of the gentleman from 
Massachusetts. By-the protection which we 
give to a man growing some product which 
comes in competition with some foreign pro- 


duct we enable him to pay the enhanced cost. 


(if protection enhances the cost) of any article 
which he may need and which in like manner 
comes into competition with a foreign pro- 
duct. In this way we make our protection gen- 
eral. We do not protect a special interest 
merely; we protect all interests. When we 
adopt such a system the argument that protec- 
tion favors only special interests, that it is 
class legislation, calculated to enrich the man- 
ufacturers only and to take money out of the 
pockets of the laboring classes, falls entirely 
to the ground. I can see no reason in favor 
of voting for protection for particular indus- 
tries, unless I am prepared to vote for it when- 
ever any other interest is proved to need pro- 
tection. 

[Here the hammer fell.] 

Mr. LOGAN obtained the floor, but yielded 


to— 

Mr. BUTLER, of Massachusetts, who said: 
Mr. Chairman, I had hoped not to trouble the 
committee again, and I would not do so had I 
not horrified my colleague, [Mr. Dawes, } and 
entirely disturbed the nerves of my friend 
from Vermont, [ Mr. WILLARD, | as well as ren- 
dered myself open tothe criticism of the chair- 
man of the Committee of Ways and Means by 
stating a fact, and the moment I stated the 
fact everybody said, ‘* Why, thatis his policy.” 
Now, I state you cannot get manufactures to 
flourish in the West, where you have so much 
cheap land. We work in our factories forseven 

ears in order to save money enough to get a 
ittle land to die on. When we can get itin 
three months instead of seven years we will 
go where the land isso cheap. ‘That is the 
reason why manufactures will not flourish in 
the West, hot-house them as you will. 

My friend says they can keep their head 
above water. Yes; but they will duck back 
again when the storm comes. When men can 
get land cheap in the West they will not refuse 
to take it up. ‘They will not work in the mills 
when they can work under the cope of heaven 
upon land of their own, which they can get 
for the asking. I say again, sir, knowing the 
full responsibility of what I utter, that I never 
expect to see the day when the majority of the 
people in the country, or a great portion of 
them, will be working in the mills; and I have 
lived from boy to manhood and now to middle 
age in a manufacturing country. 

Now, sir, one word more about this question 
of whether manufacturing encourages agricul- 
ture. Horticulture, I agree, it does.  Juittle 
farms and little gardens around the mills do 
flourish ; but do you think wein New England 
can compete with the great West in agricul- 
ture? In the gentleman’s district in Vermont 
there is more woodland to-day than there was 
in the time of the Revolution. Soit isin Mas- 
sachusetts. We are richer than we were in the 
days ofthe Revolution; weare more prosperous 
than we were in the days of the Revolution ; but 
although we are richer and more prosperous, 
still we cannot compete in agriculture with the 
rich prairies of the West. Therefore we be- 
came a manufacturing people. Ispeak whereof 
I do know and afirm, because I hold the great 
power of a country, the great basis of liberty, 
the great substratum upon which every man 
rests, is the cultivation of the soil; and it is 
only necessity which takes men away from the 
employment of agriculture and gives them to 
other employments. a 

One word to my friend from Vermont, [Mr. 
Wittarp.] My friend from Vermont says 
he would not feel that he was doing his 
duty, after having protected an interest in his 
own district, to refase to vote for the protec- 
tion of an industry outside of his own district. 
Do I misstate him? No; I donot. Very well, 


then! That is “log-rolling.’’ [Laughter.] If 


you vote for my interest I wall vote for yours, 


That is the way these tariffs are ‘‘log-rolled’’ 
through. Ido not know that I shall vote for 
any of them unless I think they are right. Let 
me illustrate in this very case. There are many 
jute manufacturers in Massachusetts; yet £ 
stood before the country asking that jute butts 
should be kept down; and when the duty was 
put down I did not ask the duty on gunny cloth 
should be kept up. iko 

[Here the hammer fell.] 

Mr. SCHENCK. I now understand the gen- 
tleman from Massachusetts. He sees no philan- 
thropy in the tariff. Yet I understand that 
is practically the principle upon which healone 
is acting. He knows we injure ourselves if we 
are protected in the West and if we go to man- 
ufacturing, and therefore he wishes to keep us 
down to agriculture so as to continue manufac: 
turing in New England with high protection. 
That seems to be the version of the last story. 
Now, sir, I ask unanimous consent to stop 
debate on this paragraph. 

Mr. BUCKLEY. Let-me-have a few mo- 
ments. ; : 

Mr. SCHENCK. If [have not unanimous 
consent I will move that. the committee rise. 

‘There was no objection. ae 

The question. recurred on 
amendment, as follows: 


In ling two hundred and ninety-five, strike out 
“3” and insert“ 2, and in line two hundred and 


Mr. Booxriny’s 


ninety-six, strike out ‘4’? and insert‘ 3;’’ so that. 


the paragraph will read us follows: 

On gunny cloth, gunny bags, cotton bagging, or 
other manufactures, composed wholly or in part of 
hemp, juto, flax, tow, or other material, and suitable 
for the uses to which cotton bagging is applied, val- 
ued at 10 cents or less per square yard, 2 cents per 
pound; valued at over 10 counts per syuare yard, 3 
cents per pound. 


The committee divided; and there were— 
ayes 43, noes 52; no quorum voting. 

Mr. BUTLER, of Massachusetts, demanded 
tellers. 


Tellers were ordered; and the Chairman 
? 


appointed Mr. Bucxusyr, and Mr. Hoover of 
Massachusetts. f 

The House again divided; and, the tellers 
reported—ayes 53, noes 62. 

So the amendment was disagreed to. 

Mr. ALLISON. I move in line two hundred 
and ninety-five to strike out ‘8’? and insert 
t 94,” and in line two hundred and ninety-six 
to strike out ‘4° and insert 33.” ; 

Mr. Chairman, I wish to call attention for 
a moment to this fact 

The CHAIRMAN. Debate is notin order. 

The question was put on Mr. ALiison’s 
amendment; and there were, on a division— 
ayes forty-five, noes not counted. 

So the amendment was disagreed to. 

Mr. SARGENT. I desire to offer an amend- 
ment, to come in as a new paragraph, before the 
next paragraph is read. 

Mr. BUTLER, of Massachusetts. I should 
like to know how an amendinent can be dis- 

osed of when a quorum has not voted? 

The CHAIRMAN. ‘The point was not made 
that a quorum did not vote. The Chair did 
not understand the gentleman from Iowa [Mr. 
ALLISON] to press for a count. 

Mr. SARGENT. Before the next paragraph 
is read I desire to offer, as a new paragraph, to 
come in between lines two hundred and ninety- 
six and two hundred and ninety-seven, ‘‘on 
burlaps, 25 per cent. ad valorem: 1 ask 
the particular attention of the committee to 
the amendment which I have proposed. I 
will remark that of this material there are 
18,000,000 bags. manufactured in the State of 
California. We have a surplus production of 
wheat of between 12,000,000 and 18,000,000 
bushels. That wheat we send to the markets 


of the country, and hence materially also to its | 


wealth. In the Liverpool market we come in 


competition with the wheat of Russia and the ` 


continent generally; and the difference of a 


i few cents a bushel upon this wheat, more or | 


less, determines the question whether we can 
make these large: exportations or-not..: We 
use for the: manufacture of these bags. some 
30,000,600 yards-of this burlap, whick is made 
of jute. Theduty onthe: manufactured bag as 
it stands in the law at present, and with such 
understanding as:Lean bring aftezcarefal study 
of this bill which is now betore ‘the committee. 
it there remains unchanged, is 80 percent. ad 
valorem. A little beyond:the place where I 
propose that the ameadment which {now offer 
shall be inserted, there is a clause the:fair con- 
struction of which, I think, is that the duty:on 
the cloth ont of which these bags are manu- 
factured is to be40 per cent. ad valorem, being 
10 percent. ad valorem more than on the bag 
itself manufactured out of the cloth. 

Now, there is another interest to be consid- 
ered in connection with this matter. These 
18,000,000 bags are manufactured in the city. 
of San Francisco; that is to say, those of them 
which the English manufacturer competing 
with us does not bring in under the tariff as it- 
now is. : You discriminate in favor of the English 
manufacturer, the man who sews up these bags 
by 10 per cent. ad valorem under this bill as I 
construe it. Atanyrate, you do so if the tariff 
remains’ unchanged upon the bags at 30 per 
cent. iad valorem $ = 5i sa : boss 

Taslt,-then, if it is. not: a reasonable prop- 
osition ‘that the duty onthe cloth ‘out of which. 
these-bags are to be sewed or made shall:be 5’ 
per cent. ad valorem less, and that that small 
advantage should be given to the home manu- 
facturers, the sewers of the bags, who employ 
hundreds of people now in the manufacture? 
We use for the purposes which I have named 
10,750,000 grain bags; we use 42,000 wool 
bags; 118,000 bean bags, 48,000 coffee bags, 
140,000 salt bags, 6,000 rice bags, and 8,000,000 
flour bags, these last. being in part composed 
of cotton. Now l ask gentlemen that we may 
have this article, which is so important to us 
in order: that our great exports may be sent 
off—TI ask that we may have the article admit- 
ted at a rate allowing our exports to be made 
at-a.cost which will not shut out our wheat and 
other productions from the markets of the 
world. ‘The few cents additional per bushel 
on the cost of sending forward our wheat would 
exclude us from those markets. I say that 
these are weighty considerations. They may 
be local in a certain sense; and yet they are 
national, because upon the balance of our 
exports over our imports depends in a great 
measure the prosperity of the country. 

[Here the hammer fell. ] 

Mr. WINANS: Mr. Chairman, I sincerely 
sympathize with my colleague, the chairman 
of the Committee of Ways and Means, who 
having been in the New England harness and 
having hauled a New England wagon hitherto, 
has now waked up to see an exhibition of the 
ingratitude of New England which never recip- 
rocated any favor with the West. 

Mr. Chairman, I am opposed to the principle 
of protection, as I have heretofore announced, 
and in favor of equal taxation for the purpose 
of raising revenue and not for the purpose of 
putting money into the pockets of men; yet 
if we are to have protection, then Iam in favor 
of equality in protection also, and I am ‘not in 
favor of protecting the lords of the loom in 
New England and leaving our manufacturers 
of coarse hempen and flaxen goods in the 
West without protection. 

Now, sir, T hope that this clause will be left 
to stand as it was incorporated into this bill 
by the Committee of Ways and Means. But 
I desire to say one word in answer to the gen- 
tleman from Massachusetts, [Mr. Burisr.] 
The gentleman says that the West mustalways 


i | be an agricultural country and that manufac- 
of the world, thus adding largely to the exports 


tures can never flourish there, and that they 
must flourish npon New England soil, for the 
reason that they are not an agricultural people 
there. The trath-is, Mr. Chairman, that they 
cannot be an agricultural people in New Eng- 
land. They live upon a cold, inhospitable, and 
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impoverished. soil. . They were. driven to man- 
ufactures because they could. not make a living 
by agriculture. 

They have fattened during the whole history 
of this Government upon the taxes which have 
been levied upon the people of the rest of the 
country for their benefit. Ihope, Mr. Chair- 
man, to live to see the day when manufactures 
will flourish all over the West without protec- 
tion; when we shall cease to send our grist to 
New England mills to be ground, and cease to 
trundle our apples up to Massachusetts to have 
them ground into cider; when cotton factories 
will be established near the cotton fields, and 
manufactures of every character shall flourish 
without protection, and we will have a tariff for 
the purpose of raising revenue to pay the debts 
of the country and provide for the expenses of 
the Government instead of for the purpose of 
making individuals rich. 

[Here the hammer fell. ] 

Mr. HOAR, I move, pro forma, to strike || 
out the last word. I desire to remind our 
friends from the South and from the Northwest 
that my colleague from the Essex district [Mr. 
Buren] does not represent the sentiment of 
New England in regard. to this question of | 
western manufactures. He has been so busy | 
in protecting the loyal men ‘of the South in 
their just right to be laborers and citizens that 
he has not been studying the opinions of his | 
own constituents on the tariff question. 

Now, sir, the first voice that called the at- 
tention of this country to the vast minerakand 
manufacturing powers and resources of the 
West and South was that of the most distin- 
guished manufacturer that New England ever 
produced, Mr. Abbott Lawrence, in his letter 
to Mr. Rives; and from that day to this the 
earnest effort and earnest desire of the states- 
men and men of New England have been to 
build up in other parts of the country institu- 
tions ‘and interests identical with their own. 
We do not expect or desire that the cotton of 
the South, that the wool and leather of the 
West, that the iron and coal of the middle States 
shall be drawn half way across the continent to 
our doors and then carried back again and sold 
in the manufactured form to the very men who 
have produced it. 

Į appeal to the fact that the manufacturing 
interests which have been built. up in the West 
and the railroads which lead to them have 
been built up largely by New England capital, 
by New England enterprise, and by New Eng- 
land assistance. Within the last four years 
one third of the entire woolen interest of this 
country has been transferred from the New 
England States to the Northwest, and itis idle, 
in the face of such facts as that, to reproach 
New England with indifference to your inter- 
ests. What we have to expect in the future is 
to make our living and our wealth out of the 
highest kinds of skilled labor. The manufac- 
ture of machinery, the inventive power, the 
brain of the workman must keep New Eng- 
land above water or it will sink. 

Ido not stand here to say, as the gentle- 
man from Connecticut [Mr. Ketioce] said a 
little while ago, that it is a matter of indif- 
ference to my constituents whether we have a 
protective tariff or not. Ido not stand here 
to say to my brethren from any portion of this 
country, I will make. a bargain with you by 
pretending that I do not value what you have 
to give me. Of all the varied interests in 
my district, as I know from the statistics of 
their industry, there is not one. in fifteen that 
would live a week if we shonld lose the aid 
of the gentleman from. the West, the chairman. | 
of the Committee of Ways and Means, [Mr. 
Scupxcx,] of his colleague on that commit- 
tee from Pennsylvania, (Mr. KELLEY,}] and 
the others here who vote with them in giving 
us protection. And we do not wish to stand 
here and get that aid by any sham or pretense 
that we do not need it, and thus obtein-it by ii 
asharp bargain. We do need it. 
it because we cannot live without it. Weneed | 


i 
{ 
i 
i 
i 


it because you, our fellow-citizens and country-: 


men, cannot do without it an 
can. : 

[Here the hammer fell.] ; 
„Mr. KELLOGG. Allow me to make a 
single correction. - I did not say that we did 
not wish for any protection. -Unless Į mistake 
the words I used, I said we did not. wish for 


y better than we 


more protection than we now had; that is all.. 


Mr. SCHENCK. Lhope, after these speeches 
on ‘burlaps’’—as must be known to.all who 
listened, [langhter]—we will now have p vote 
on the amendment. 

Mr. SARGENT. I modify my amendment 
so that it shall read, ‘on burlaps of jute, 25 
per cent. ad valorem.” 

The amendment was agreed to. 


The Clerk read as follows: 


On homp or jute carpets, carpeting or matting, 8 
cents per sauare yard: and on mats of jute, hemp, 
flax, or cocoanut fibre, 35 per cent. ad valorem. 


Mr. ALLISON. I move to strike out the 


| paragraph just read, so us to leave the law as 


it now stands. 

Mr. BANKS. 
duty ? 

Mr. HOOPER, of Massachusetts. Will the 
gentleman state the reason for his motion? 

Mr. ALLISON. I move to strike it out more 
for the purpose of hearing some reason given 
for putting it in. I understand that.the duty 
on these articles will be, under this provision, 
about the same as under the existing law. If 
it proposes a reduction of the duty I will not 
press my motion to strike ont; if it proposes 
an increase of duty, then I will insist upon my 
motion. 

Mr. HOOPER, of Massachusetts. 
poses a very large reduction. 

Mr. ALLISON. If that is so, then I will 
withdraw my motion. 

Mr. BANKS. J think it would be better to 
strike it out. 

Mr. ALLISON, IT have been unable to find 
these articles in the wool tariff of 1867. Lhope 
the chairman of the Committee of Ways and 
Means [Mr. Scurnck] will give us some in- 
formation on this subject. 

Mr. SCHENCK. This paragraph aggregates 
quite a number of articles which are now sub- 
jected to quite a number ofrates of duty. Some 
we put at 8 cents per square yard and others 
at. 85 per cent. ad valorem. Under the present 
law the rates on some of these articles are 6) 
cents per square yard, on others 8 cents per 
square yard, on.others 40 per cent. ad valorem, 
and ou others 80 per cent. ad valorem. In this 
paragraph we propose but two rates: 8 cents 
per yard and 35 per cent. ad valorem. 

Mr. ALLISON, Theu I understand that the 
duty on some of the articles is increased and 


Tow will that leave the 


It pro- 


| on some it is reduced, but that on the whole 


the duties are about the same. 

Mr. SCHENCK. It is quite a reduction 
upon the mass. 

Mr. ALLISON. Having obtained consid- 
erable information, I will withdraw my motion 
to strike out. 

No amendment was offered to the paragraph. 

The Clerk read as follows: 

On mats, matting, and carpeting made of bess or 
linden-wood bark, 15 per cent. ad valorem. 

Mr. BROOKS, of New York. Is not that 
a new duty ? 

Mr. SCHENCK. No, sir; the duty.is now 
about 35 per cent. ad: valorem. ‘These are very 
cheap goods, not made in. this country, and 
they do not come in competition with anything 
made in this country. 

Mr. BROOKS, of New York. Icannotfind 
linden-wood bark-in the existing tariff. : 

Mr. BANKS. I would like to know. the 
necessity for reducing this daty. 

Mr. SCHENCK. Because the article is a 
very cheap one, whichis not made in this coun- 
try, and which does not come into competition 


We need i with avy domestic interest. . 
These mattings and mats: 


Mr. BANKS. 


t 


from wood fib 
trict. | mS Pang Poesia vey Sras 

Mr. HOOPER, of Massachusetts. Lindea- 
wood bark? Be end Cy Det bed tang! 

‘Mr BANKS. Not of that particular arti- 
ele; but of wood fiber ;: and E want -the :daty 
increased, not diminished. | © 0800" frees 

Mr. ALLISON. If the article 
tured'in the gentleman's district the duty oaght 
to: be increased: [Laughter] ms pinn 

Mr. BANKS. Certainly: Is ought: not’ at 
any rate to be reduced, ag:it domes in edmpeti- 
tion with whatis produced in‘the Wést; for the 
protection of whose produots thé tariff seems 
to be exclusively arranged. © 0 <0. e530: 

Mx, SCHENCK. - These articles’ come? in 
under unenumerated articleg at: 85 per -cent.; 
and as they are vory cheap, this isa large duty. 
Hence we have placed them among these very 
cheap articles the duty on which is fixed at 15 
per cent. Ey 

Mr. BANKS, I move to amend the:par- 
agraph so as to make the duty 35 per cent., 
the same that it is at present. I may as well 
state now my reason for this. proposition, 
because I propose to call the attention of the 
committee to this subject in connection with a 
subsequent paragraph. In the distriet which 
I represent there is one of those’ mischievous 
men who seem so much to disturb the equa-, 
nimity of the Committee of Ways snd Means— 
a man who has-created a new arid: profitable 
industry which utilizes materials. that were 
before regarded as entirely valueless. For half 
a century or more rattans have been imported 
into this country for the purpose of seating 
chairs. The four sides of the rattan arestripped 
the polished bark, leaving a pith, which isin size 
about three fifths of the whole stick, intact and 
perfect, That pith was for along time regarded 
as worthless. Jt was not like the refuse flax of 
which gentlemen have spoken. It could not 
be burned in the fields where it was found; it 
could not be used in any way ; it wag with'great 
difficulty that it could be carted away; it was 
an unmanageable article, good for nothing and 
in the way of everybody. [Laughter. ] 

One of my constituents conceived the’ idea 
of weaving this into mats and other. useful 
honsehold articles. He conceived for thefirst 
time the idea of putting it to profitable use; 
created the process of manufacture; invented 
new and ingenious machinery for the manu- 
facture; arranged the means of getting his 
articles to market, and of importations of the 
material necessary to supply the Wants of his 
manufacture. He thus tumed to a’ great 
varicty of profitable uses this ‘article of waste 
and annoyance which had been considered as 
utterly useless. And inthis way he has estab- 
lished one of the most successful and most 
interesting and novel manufactures:that dan 
be found in this or any other country." He has 
thus given employment to ‘hundreds of men 
and women; and he has increased the pros- 
perity of the town in which he resides to a 
greater extent than any other single industry 
existing in that part of the country. ‘This man 
is Mr. Cyrus Wakefield. Out of the rattan 
pith ho makes mats, ropest twine, brushes, 


er are. manufactured: in- my dis- 


is manufac- 


‘brooms, mattresses, chairs; tables, catpets, and 


a great variety of other articles which are 
used by families all over the country.) His 
work is executed in excellent taste, andinany. 
of the articles are colored with all the‘bnes of: 
the Tyrian dies. There isas much«of élegance 
as of utility in many of his products. The ex- 
tent to which he has carried’ this manufacture’ 
would, I have no doubt,“ astoiish many mient- 
bers of this House. + He has ‘built-up. this: in- 
dustry out of wwhat:had -been considered: a 
worthless material." : a te 

Now, the duty: wpon mats made of thig wood 
fiber or pith, of whieh from 30,000 to-50,000 are 
made each year, has heretofore been .35 per 
cent., and-it ought not now. to be reduced to 
15, as is proposed in the bill under considera- 
tion. Ihave here a letter from the gentleman, 
the founder of this industry, to whom I have 
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referred. Hesays thatthe duty upon imported 
matting ought to be increased, but as he does 
not think an increase will be granted, he insists 
that the duty should not be reduced. In that 
view he is assuredly right. It ought not to be 
reduced. And certainly not to the extent pro- 
posed, which is a reduction of more than 100 
per cent, 

Now, if the chairman of the Committee of 
Ways and Means has no pressing reason for 
pressing this reduction I hope, in considera- 
tion of the facts I have stated—~and I have not 
exaggerated them atall—he will allow the duty 
to stand as it is in the present law. There is 
no manufacture in this country which is more 
interesting, more honorable to the parties en- 
gaged in it, more beneficial to the community, 
or more entitled to protection by legislation 
than this varied domestic manufacture of mats, 
carpets, chairs, tables, brooms, brushes, &c., 
from rattan fibers. 

Mr. HOOPER, of Massachusetts. Why not 
then strike out the whole clause? 

Mr. BANKS. ‘These mats are made out of 
wood fiber, and as Iam not acquainted with the 
details of this bill as perfectly as the members 
of the Committee of Ways and Means, I am 
willing to follow the suggestion of my colleague, 
if that will answer the purpose I have in view, 
which is to protect against injury the articles 
made from the rattan fiber; and I move, there- 
fore, to strike out the whole clause. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. BANKS. Thave moved an amendment 
striking out the entire paragraph. 

Mr. SCHENCK. Mr. Chairman, I am put 
somewhat on the anxious seat by the eloquent 
remarks of the gentleman from Massachusetts. 
This matter of which he has given us an account 
is more like the heavy butts of logs which one 
of Mr. Lincoln's neighbors had upon some of 
his land. As he told the story, ‘They were 
too infernal heavy to roll, too darned soggy to 
burn, and too tarnal tough to split; so he just 
plowed all around them.” [Laughter.} 

This seems to be a material, as the gentle- 
man himself states, so utterly worthless and 
useless that nothing but the labor bestowed on 
it gives it any value. If I thought that was 
just what isincluded in this paragraph I would 
assent to the gentleman’s proposition. This 
refers to bass or linden-wood bark only. The 
committee were informed in the general sum- 
ming up of unenumerated articles not other- 
wise provided for there was a kind of’ mat 
made of this bark which no one was interested 
in having protected, but very cheap and use- 
ful to those wanting this sort of furniture, and 
therefore we proposed to put the duty down 
on it. The gentleman will find rattan and 
other wood fiber are provided for in the next 
paragraph. Itis there provided: ‘‘On mats, 
matting, and carpeting of vegetable materials, 
not otherwise provided for in this act,” the duty 
is put at 30 per cent. ad valorem. Unless the 
mats of which he speaks are actually made of 
bass or linden-wood bark this paragraph does 
not apply to them. 

Mr. BANKS. If that be soI will withdraw 
my amendment for the present. I will read a 
sentence from the letter to which I have re- 
ferred: “I presume it will be difficult for you 
to increase the present duty on mattings and 
mats, although I should like to sce it done.” 
If this paragraph does not affect materially 
the manufacture of mattings produced from 
wood fiber I will not insist on my amendment, 
and therefore withdraw it. 

The Clerk read as follows: 

On mats, matting, and carpeting of vegetable 
materials, not otherwise provided for in this act, 
thirty per cent. ad valoren, 


Mr. SCHENCK. I move to strike out the 
words ‘in this act,” and after the word “not” 
insert the word ‘ herein.” 

The amendment was agreed to. 

The Clerk read as follows: 

On yarns single, of flax or hemp, or of the tow of 


flax or hemp, or of jute, coir, grass, or fiber, and on 
all manufactures of flax, jute, hemp, cocoanut fiber, 
or like vegetable matorials not otherwise provided 
for, 40 por cent, ad valorem. 

Mr. BANKS. I move to strike out the words 
“t coir,” in line three hundred and six, and 
‘t cocoanut fiber,’’ in line three hundred and 
seven, and that both these articles be placed 
upon the free list. If that cannot be done I 
wish the duty to stand as it now is. 

Mr. Chairman, the manufacture of which I 
have already spoken is one affected materially 
by these two articles. It will be obvious to 
the committee that the manufacture of pith of 
rattan, a very unmanageable article, in order to 
effect its transformation into the various arti- 
cles of household furniture that I have named, 
requires the assistance of a more pliable ma- 
terial, and coir yarn and cocoanut fiber are used 
for that purpose. ‘These are, in fact, raw 
materials; although the first is styled a yarn, 
and is specified as coir yarn, it is also in fact 
a raw material. 

Mr. Wakefield, the manufacturer of whom 
Ihave spoken, says in the letter to which I 
have referred: 

“It might possibly bo declared to you that these 
yarns are not strictly a raw material since they are 
called yarns; but the making of the yarn is a pecu- 
liar knack of tho natives of the country whence they 
come, and has so far defied imitation by civilized 
skill and machinery. We use itas a raw material 
only. I find that to fully develop my rattan goods 
I must use large quantities of these yarns.” 

Now, sit, the object of imposing duty on 
manufactured goods imported from abroad is 
to protect our manufactures from the competi- 
tion of civilized nations where labor is much 
cheaper; but this article is not of that char- 
acter. 

The peculiar structure of these yarns cannot 
be imitated cither by hand or by machinery, 
and yet they are necessary to this manufacture. 
T regret that I cannot inform the committee of 
the extent to which this remarkable industry 
has been carried. But I will state a fact which 
illustrates its success, as well as the character 
of the people who are engaged in it. It origin- 
ated ten or fifteen years since in the town of 
South Reading, and has given employment to 
several hundred people, and the success with 
which it has been prosecuted is among the 
most striking and remarkable results of in- 
vention and enterprise to be found in our 
industrial history. 

The town of South Reading numbers several 
thousand people. lt is among the oldest towns 
in New England; and yet the success of this 
single manufacture and the liberality of the 
gentleman who has created it have bow of 
such a marked character that the people have 
changed the ancient and honorable name of 
‘t South Reading” to that of ‘ Wakefield,”’ in 
honor of the creator of this industry. And out 
of the profits which he has derived from his 
businesshe has generously fostered every public 
and private interest of the country and the 
locality of which heisa citizen. He hasbeen the 
patron of schools, libraries, lyceums, churches, 
and all the institutions which are insepar- 
ably identified with New England civilization. 
Among other beneficent public acts he has 
erected at his own cost a public building for 
the use of the town, known in our part of the 
country as a ‘‘town house.’ It is among the 
most elegaut structures of thai class to be found 
in that part of the country. 

I do not ask for him the aid of the Govern- 
ment. On the contrary, I say that if you will 
leave New England alone we will not demand 
protection from the Government beyond what 
may be properly conferred in the arrangement 
of tariffs for the collection of the reyenue neces- 
sary to itssupport. But when youstrikeagainst 
our industry on every hand; when you put upon 
us taxes in every shape, of every character, and 
give protection to other interests, we must come 
in too; not, sir, in order that we may attain 
success, because that we can achieve, as has 
been done in so many instances besides that I 


have named, by the enterprise, genius, and | 


thrift of our people; but that we may stand 
with them upon level ground and contend with 
them upon equal and fair terms, with a chance 
of success against-those who are rivals, if not 
enemies, in other parts of the country. 

Mr. SCHENCK. I desire to say a few words 
in reply to the gentleman in regard to these 
various matters... We have lumped together 
in one paragraph a number of things at 40 per 
cent., of which some are now at a duty. of 30 
per cent, some 35 per cent., some 40 per.cent., 
some 5 cents a pound, and some 1} cents a 
pound, ranging between very different rates of 
duty, and we supposed it better to reduce them 
toone. The coir yarn is worth some 7 or 8 cents, 
the duty on it now being 1} cents a pound. 
I do not suppose that it matters much whether 
it is placed on the free list or not. And the 
cocoanut fiber may go with it. 

Mr. BANKS. ‘hat is all I want. 

Mr. SCHENCK. Iam not so instructed by 
the committee, but I think there will be no 
objection to striking out the two articles from 
this paragraph and putting them on the free 

ist. ; 
Mr. BANKS. With the permission of the 
gentleman from Ohio, [Mr. Scnenox,] I will 
occupy a moment in stating the extent of this 
manufacture. My colleague from the Worces- 
ter district [Mr. Hoar] has brought me. the 
statistics of Massachusetts manufactures for the 
year 1865. 

Mr. SCHENCK.. Before the gentleman pro~, 
ceeds, I desire to state that I consent to putting 
cocoannt fiber on the free list. But coirstands 
on a different footing. 

Mr. BROOKES, of Massachusetts. I have an 
amendment which I desire to offer with regard 
to that article. 

Mr. SCHENCK. Inamoment. This para- 
graph embraces “yarns single, of flax or hemp, 
or of the tow of flax or hemp,’’ &c., whereas 
coir is never brought in as a single yarn, but 
only as double. I would prefer to strike out 
cocoanut fiber and put it on the free list, and 
let a separate provision be made for coir, which 
does not answer the description of ‘‘ single 
yarns.”? The gentleman’s colleague, [Mr 
Brooxs, ] who is familiar with the subject, has 
an amendment to offer. 

Mr. BANKS. Before that amendment is 
offered I ask the committee to vote on trans- 
ferting cocoanut fiber to the free list. 

The CHAIRMAN, It is not in order now 
to move to transfer that article to the free list. 
The gentleman may move to strike it out. 

Mr. BANKS. Then I modify my amend- 
ment, and move to strike out the words ‘' co- 
coanut fiber,” in the three hundred and seventh 
line. 

The amendment was agreed to. 


Mr. BROOKS, of Massachusetts. 
the following amendment: 

After line three huadred and four insert “on coir 
40 per cent. ad vulorem ;” and in line three hundred 
and six strike out the word “‘coir;’’ so that the clause 
will read, ‘on coir, 40 per cent. ad valorem.” 

On yarns single, of flax or hemp, or of the tow of 
flax or hemp, or of jute, grass, or fiber, and on all 
manufactures of flax, jute, hemp, cocoanut fiber or 
like vegetable materials, not otherwise provided for, 
40 per cent. ad valorem. 

My sole purpose in offering the amendment 
is to so alter the phraseology of the paragraph 
that the word ‘f single” shall apply to all the 
articles embraced in the paragraph except coir. 
Coir yarns come in the form of two strands, 
aud if the paragraph remained as it is now it 
might be considered cordage, which is pro- 
vided for with a larger duty. Itis never im- 
ported except in the form of double strands. 
I think there can be no objection to the amend- 
ment, 

Mr. WILSON, of Minnesota, obtained the 
floor. 

Mr. MAYNARD. The gentleman might 


I offer 


į accomplish his object by moving to amend the 
paragraph so that it shall read, ‘‘on coir yarns 
j and yarns single of flax or hemp,” &. 


Mr. BROOKS, of Massachuselts. Myamend- 


ment will accomplish the same result, and will 
prevent any shadow of doubt: 
Mr. BANKS. TI rise to oppose the amend- 


ment. I am just getting to understand this 
matter, [Laughter.] I oppose the amend- 
ment. 


Mr. WILSON, of Minnesota. 
floor I believe. 

Mr. BANKS. I oppose the amendment. 

Mr. WILSON, of Minnesota. So dol. I 
find that there is a great deal-of conflict of 
opinion as to the necessity of protection among 
our Massachusetts friends. One of them tells 
us that they could not live two weeks without 
protection ; that they want it because it helps 
them. Another one tells us that if they were 
only let alone they would not want it at all; 
that it is only because they are taxed upon 
other articles which they use in their manufac- 
tures that they need it. 

Now, I wish they would give us a chance 
to let them alone, and we would like a little 
reciprocity in that respect, and like to be let 
alone too. The rates of duties upon the arti- 
cles which they manufacture are higher than 
the rates of duties upon any other protected 
articles throughout the country. ‘Take, for 
example, the case of woolens and cottons; 
there is no other great interest which is so 
highly protected as these. I think it comes, 
therefore, with an ill grace from gentlemen 
from Massachusetts to come in here and claim 
that they are notin favor of protection. While 
we find them favoring high duties upon every- 
thing which they manufacture, they want to 
strike the duty off or put on the free list every- 
thing which enters into their manufactures, 

The other day I moved to reduce the duty 
on common woolen goods. The duty is pro- 
hibitory; it runs up on the average to nearly 
100 per cent. on the common articles. My 
motion was rejected, and yet on looking over 
the free list I find put upon it a number of 
articles which enter into the composition and 
manufacture of woolens. Wherever changes 
have been made they have been made in the 
interestof the manufacturers. Materials which 
enter into manufactures have been put upon 
ihe free list, whereas the duties upon the man- 
ufactured articles themselves have not been 
proportionately lowered. Hence I claim that 
the adjustment of this bill has not been fair 
to the West; it has not been fair to the con- 
sumers. 

They tell us to make manufactures out near 
our grain-fields. Sir, we cannot do it without 
a tariff against New England. They tell us 
away up North that werare going to be com- 
pensated by raising all the wool used in their 
manufactures. We cannot do it profitably 
because there is a tariff against us. Mach 
particular section of the county, has its own 
particular branch of business, and it must stand 
or fall by its own particular advantage. lt will 
not do to tell us that we must have protection 
enough upon any business that a man desires 
to enter into to make it succeed. Why, sir, 
you might go into the business of raising ba- 
nanas, if you had a protection of 1,000 per 
cent. Why does not some enterprising man 
go into that business and claim protection 
enough to enable him to erect a greenhouse? 

I notice by a circular that has been sent to 
me, and which I suppose each member here 
has received, that some man in Vermont wants 
protection on some sortof clay. He hasa clay 
bank on his farm, and for fear that some Cana- 
dian may have another clay bank of the same 
kind, he wants a tariff to protect his mud. 

Mr. MAYNARD. Irisetoa point of order. 

The CHAIRMAN. . The gentleman will 
state it. : 

Mr. MAYNARD. I would inquire if the 
remarks of the gentleman from Minnesota [ Mr. 
Wiisox] have any application to coir yarns? 

The CHAIRMAN. The gentleman is not 
in order under the rale. 

_ Mr. WILSON, of Minnesota. I was merely 
illustrating the policy of this matter. 


I have the 


The CHAIRMAN. And besides, the gen-- 


tleman’s time has expired. 
Mr. WILSON, of Minnesota. 
point against me, I admit. 
Mr. BANKS... I move to amend the amend: 
ment of my colleague for the purpose of say- 
ing a word or two further upon this ‘subject. 


That isa good 


If the gentleman from Minnesota [Mr. Wir: 


son] cannot understand the New England 
people, as he says, he has the consolation of. 
knowing that. many other people have had as 
much difficulty in comprehending them as he 
has. The New England character has long been 
a puzzle to many people, and probably will be 
for a long time to come, and the less people 
know of other things the less they are able to 
comprehend them; but I hope in time he will 
know and like us better. I wish to have this 
coir yarn stricken out on the ground that it is 
essentially a raw material upon which the duty 
is largely increased instead of being reduced, 
as it should be, while the tax on the manu- 
factured article is reduced instead of being 
increased, as with most articles in this bill, lt 
comes in competition with nothing that is pro- 
duced in this country, and it is essential to the 
manufacture of which I have spoken. 

I will now read the statistics of this manu- 
facture, which have been handed to me by 
my colleague from the Worcester district, [Mr. 
Hoar, ] and they will show what was the extent 
of this industry in 1865. I would say in that 
connection that since 1865 it has nearly if not 
quite doubled. The rattan used in the manu- 
facture of chairs, mattings, and other articles 
of furniture amounted in that year to $220,775 
in value. There were used 1,250,000 pounds 
of prepared rattan. There were manufactured 
30,000 yards of matting. The various manu- 
factures were valued at $357,000. The cap- 
ital invested was $175,000, and employment 
was then given to 300 men and women. I 
have no doubt that since that time the business 
in all these respects has nearly if not quite 
doubled. 

The creator of this new branch of industry 
states that this coir yarn, which he regards as 
a raw material, is not prepared by the industry 
of civilized people, and that it is absolutely 
necessary to the development of this industry 
in which he is engaged. The duty upon the 
article is now 10 per cent., and the Committee 
of Ways and Means proposed to increase it to 
40 per cent. 

Mr. MAYNARD. Oh, no. 

Mr. BANKS. Yes; the duty now is 1} 
cents per pound, and the duty proposed by 
this bill is 3,49 cents per pound, making the 
difference between 10 per cent. under the 
present tariff and 40 per cent. under the pro- 
posed tariff. 

Now think the gentlemen of the Committee 
of Ways and Means cannot claim that there is 
any good reason for this excessive increase of 
duty, especially where it affects an article indis- 
peusably necessary to a productive and honor- 
able industry of this character, and if they will 
not conseut that this article of eoir yarn shall 
be stricken out of this paragraph, and hereafter 
placed on the free list, I hope that they will be 
willing at least to let the duty remain as at 
present, at 10 per cent. Coir yarn is worth 
about 8 cents per pound and now pays a duty 
of 1} cents, and if the modification proposed 
by the Committee of Ways and Means shall be 
agreed to the duty will be made equal to 3,25 
cents per pound; aninerease of 30 per cent. 

Mr. ALLISON. I would suggest to the 
gentleman from Massachusetts [Mr. Baxxs] 
to move now simply to strike out, and then he 
can afterward test the question of putting coir 
on the free list. If he should fail in getting it 
on the free list, it will leave it at least as it is 
now under the present law. ; 

Mr. BANKS. Very well. I will ask that 
the question be taken upon striking out the 
word “‘coir.’’ 

Mr. SCHENCK. Allow me to say that the 


present duty on coir is $15 per ton, or about | 


three fourths ofa cent per pound. 
coir yarn is 13 cents per pound. ee 

Mr. BANKS. Itis inthis form it interferes: 
with the manufacture of which I speak, I-hope: 
the: committee will adopt the-motion’to strike 
oat; and.then we can determine hereafter what 
disposition shall be made of the matter. 5: 

The CHAIRMAN. The Chair understands 
that the proposition of the géntleman from 
Massachusetts [Mr. Banxs] and that of his 
colleague [Mr. Brooxs] are equivalent. 

ar. BANKS. They are substantially equiv-: 
alent. Po pes 

Mr. BROOKS, of Massachusetts: . I’ with- 
draw my amendment. BB bai! 

Mr. CONGER... Mr. Chairman, T ami in- 
clined to think it would be well to strike this 
out. I understand from the remarks of the 
gentleman from Massachusetts [Mr. Bawxs|| 
that in the town of Wakefield, which has.ac- 
cepted the name of its distinguished benefactor, 
30,000 yards of this carpeting or matting are 
made every year, and that the town. has sev- 
eral thousand inhabitants. Allowing 30 yards 
of this matting to each of the thousand families 
in the town, they will absorb the entire man- 
ufacture. I am cestainly willing—and I be- 
lieve that on this point I speak the sentiment 
of the whole West—that these people shall 
manufacture, as the squaws.do in our.section 
of country, this. article for their own little 
cabins, free of duty on anything that enters 
into this product of their industry. For myself, 
I am perfectly willing that the material they 
need shall go on the free list. 

Mr. BANKS. I hope the committee will 
assent to the gentleman's proposition, It is 
the most generous proposition I ever knew to 
come from the West. [Laughter. ee 

Mr. MAYNARD. The coir stands in. the 
tariff at $15 a ton, and I suggest whether the 
yarn ought to be placed on the free list. 

The amendment of Mr. Banks was agreed to. 


Mr. TWICHELL. I move the following 
amendment for the purpose of perfecting the 
paragraph : 

Striko out tho words, ‘‘ On yarns single, of flax or 


hemp, orof the tow of flax or hemp, or cf jute, coir, 
grass, or fiber,” and insert in liewthercof the follow- 


ing: “On yarns single, of lino flax, homp, or juto, 40 
percent. ad valorem, of the tow of flax, Komp; or 
jute, or of grass or fibor, 30 porcent. ad valorem.” 


Mr. SCHENCK. Ihope that amendment 
will not be adopted. 

On agreeing to the amendment there were— 
ayes 27, noes 38; no quorum voting. 

The CHAIRMAN, under the rules, ordered 
tellers; and appointed Mr. Twicue.t and Mr. 
T’erriss. 

The committee divided; and the tellers re- 
ported—ayes 41, noes 41; no quorum voting, 

Mr. SCHENCK. No quorum having voted, 
I suppose the committee has really.no author- 
ity, unless by unanimous consent, to do any- 
thing else than call the rolland report the 
absentees to the House. But I ask unanimous 
consent that the committee rise. 

There was no objection. 

The committee accordingly rose; and Mr. 
Loveuripce having taken the chair as Speaker 
pro tempore, Mr. WHEELER reported that the 
Committee of the Whole on the state of the 
Union, according to order of the House, had 
had under consideration the state of the Union 
generally, and particularly the bill (H; R: No. 
1068) to amend existing laws. relating to the 
duty on imports, and for other purposes, and 
had come to no resolution thereon. 


REREMPTION OF NICKEL COIN. 


Mr. BUFFINTON, by unanimous consent, 
introduced a joint resolution (H.R. No, 249) 
to provide for the redemption of nickel coin; 
which was read- a first and second time, and 
referred to:thë. Committee on Banking: and 
Currency. ens": z : 

Mr. STILES. Mr. Speaker, to-morrow will 
be Qood Friday; and I therefore move that 
when.we-adjourn to-night we adjourn to meet 
on: Monday-next. ; aoe: 
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The SPEAKER pro tempore, (Mr. Loven 
RIDGE in the chair.) There being: no quorum 
present, it is not competent for the: House to 
adjourn over. ` ee: 

And then, on motion of Mr.. FARNS- 
WORTH, the House (atten o'clock and ten 
minutes p. m:) adjourned. 


PETITIONS, ETC. 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: The petition of Jacob 
Wieishal for a pension. 

By Mr. BIRD: A petition from citizens of 
Woodbridge, Harlingen, and Three. Bridges, 
New Jersey, for the abolition of-the franking 
privilege... . 

By Mr. BOOKER: The petition of W. W. 
Yarbrough, of Prince Edward county, Virginia, 
for indemnity for property taken for the Gov- 
ernment during the rebellion. 

By Mr. HOOPER, of Massachusetts: A 
petition of insurance companies of Boston, 
praying Congress to authorize the President to 
appoint a commission to examine and determ- 
ine the amount of losses sustained by citizens 
of the United States from capture and destruc- 
tion by the so-called confederate cruisers, and 
for such further relief as Congress may deem 


just. 

: By Mr. McCARTHY: A petition of 200 citi- 
zens and firms of Syracuas, New York, against 
any law imposing an income tax. 

By Mr. MOORE, of Illinois: Memorials of 
sundry bankers and citizens of the seventh 
congressional district, Illinois, asking a modi- 
fication of the funding bill. 

By Mr. NEGLEY: A petition of 180 citi- 
zens of Alleghany county, Pennsylvania, to 
adopt measures for amending the Constitution 
of the United States, so as to read in substance 
as follows: We, the people ofthe United States, 
humbly acknowledging. Almighty God as the 
source of all authority and power in civil gov- 
erument, the Lord Jesus Christ as the ruler 
among the nations, and His revealed: will as 
of supreme authority, in order to constitute a 
Christian Government, &c. 

By Mr. ONEILL: The memorial of Aaron 
B. Cooley, of Pennsylvania, asking for damages 
for losses incurred by him while removing 
Rock bar, &c., in the James river, by the de- 
struction of his machinery, &c., during the 
rebellion. 

IN SENATE. 
Iripay, April 15, 1870. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday was read. 

Mr. WILLIAMS. Irise to a correction of 
the Journal. I observe that the Journal, in 
referring to the bill in regard to the Oregon 
and California railroad, which I reported yes- 
terday from the Committee on Public Lands, 
states that I reported it without amendment, 
I reported it with an amendment in the nature 
of a substitute. I ask that that correction of 
the Journal be made. 

The VICE PRESIDENT. The Journal will 
be so corrected. 


MUESSAGH FROM THR MOUSE. 


A message from the House of. Representa- 
tives, by Mr. McPurenson, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 75) in relation to the printing for 
the use of the Departmentof State ofadditional 
copies of documents emanating from that De- 
partment, with an amendment, in which it 
requested the concurrence of the Senate. 

‘The message also announced that the House 
had passed a bill (H. R. No. 1775) to relieve 
©. B. Sabin, of Harris county, Texas, from 
legal and political disabilities imposed by the 
fourteenth amendment to the Constitution of 


the United States, in which it requested the 
concurrence of the Senate. : 

The message further announced that the 
House had disagreed to the amendment of the 
Senate to the concurrent resolution of the 
House for printing additional copies of the 
report of the Commissioner of the General 
Land Office for the use of the two Houses of 
Congress and the Commissioner of the Gen- 
eral Land Office. : 

The message likewise announced that the 
House had passed a concurrent resolution for 
the printing of copies of the report of R. W. 
Raymond, special commissioner of mining 
statistics, in which it requested the concur- 
rence of the Senate. : 


PRINTING TOR STATE DEPARTMENT. 


The VICE. PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
reseniatives to the joint resolution (8. R. No. 
75) in relation to the printing far the use of 
the Department of State of additional copies 
of documents emanating from that Department. 

The amendment was to add to the resolution 
the following proviso: 


Provided, That the oxpense of the same shail in 
no single caso exceed the sum of $500. 


Mr. ANTHONY. I hope the Senate will 
disagree to that amendment. 

The VICE PRESIDENT. 
on concurrence. 

Mr. ANTHONY. ‘The joint resolution is 
one allowing certain printing to be done by 
order of the Secretary of State, so that we 
need not have the trouble to pass on it every 
time. ‘The House of Representatives limits it 
to cases under $500. I think we hardly need 
put such a limitation on the Secretary of State. 
The Department has always been conducted 
economically, and there is no danger of unne- 
cessary printing being ordered by the Depart- 
ment of State. : 

Mr. EDMUNDS. I think we had better 
agree to the amendment, because the printing 
in the Government Printing Office is a printing 
that draws largely upon the public money and 
is in the charge of the Committee on Printing 
here. It has become known to me, in the 
course of a certain investigation which it was 
my duty to make, that there were at one time 
some great abuses perpetrated at the Depart- 
ment. I do not mean as it is now organized ; 
but the present organization will pass away. 
We had better keep the law as it is, only mod- 
ifying itso far as to permit these small matters, 
incidental matters of no great expense, to be 
printed by the Department without the revis- 
ion of our committees. I hope, therefore, my 
friend from Rhode Island will consent to a 
concurrence in the House amendment. 

Mr. ANTHONY. I think the Senator from 
Vermont does not precisely apprehend the joint 
resolution. The joint resolution authorizes the 
printing of additional copies of communica- 
tions made to Congress by the State Depart- 
ment when required by the Secretary of State. 
The House amendment limits the expense in 
such cases to $500. 

Mr. MORRILL, of Vermont. 
proper limit. 

Mr. EDMUNDS. I think the amendment 
had better be agreed to, because where an 
exception ought to be made our committee 
can so report in a proper case. j 

Mr. ANTHONY. Very well. 

The VICE PRESIDENT. The question is 
on concurring in the House amendment. 

The amendment was concurred in. 

RAYMOND’S MINING REPORT. 

The VICE PRESIDENT laid before the 

Senate the following concurrent resolution of 


the House of Representatives : 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed sixteen thou- 


The question is 


That is a 


sand copies of the report for 1869 of R. W. Raymond, |} 


special commissioner of mining statistics, on mines 
and mining in the States and Territories west of the 
Rocky mountains, ten thousand copies for the usc of 
the House, five thousand copies for the use of the 


H 


Senate, and one thousand copies for the: Treasury 
Department, with the cuts illustrating the report: 
Provided, That the cost of said cuts shall not exceed 
the sum of $600. E Ga 
The resolution was referred to the Commit- 
tee on Printing. 
LAND OFFIOR. REPORT... 


The Senate proceeded to consider its amend: 
ment to the concurrent resolution of the House 
of Representatives for printing additional 
copies of the ‘report of the Commissioner of 
the General Land Office for the use of the two 
Houses of Congress and the Commissioner of 
the General Land Office, disagreed to by the 
House of Representatives. 

Mr. ANTHONY. I ask that the amend- 
ment be read. : 

The Secretary read the Senate amendment 
disagreed to by the House of Representatives, 
which was to strike out in lines five and six 
the words ‘with the connected map of the 
United States.” ; 

Mr. ANTHONY. ` I move that the Senate 
recede from its amendment, and I will explain 
it in a moment. There was a debate here 
upon printing a large number of maps that 
came with the report of the Commissioner of 
the General Land Office,'and which would en- 
tail a considerable expense. The Committee 
on Printing reported against it. The Senator 
from Nevada [Mr. Stpwartr] and other west- 
ern Senators were desirous that the maps 
should be printed. At my suggestion they 
consented to bring that matter in as a separate 
resolution, which has not yet been introduced, 
I believe, and allow this one to pass as it was 
reported. The Committee on Printing recom- 
mended the printing of the connected map 
of the United States with the report of the 
Commissioner of the General Land Ofiice. 
That map is already engraved and the expense 
of printing it is not large. The Senate voted 
that down on the ground that it was an old 
map, and if they could not have $75,000 worth 
of printing our western friends thought they 
would not have any. This is not an old map; 
that is to say, it is kept up to the present time 
continually. Every year there are corrections 
made, bringing it down to the present. time. 
I think the map is a very useful one in con: 
nection with the report of the Commissioner 
of the General Land Office, and as so large 
an edition of the report has been printed the 
mep is necessary to an understanding of it. 
{ therefore move that the Senate recede from 
its amendment, the effect of which will be to 
allow the printing of the connected map of 
the United States. * 

Mr. WILLIAMS. I willinform the Senator, 
if he does not already know, that I introduced 
a resolution the other day in reference to the 
printing of the report of the Commissioner of 
the General Land Office with the maps, and it 
was referred to the committee of which he is 
chairman. I suppose it has not yet been con- 
sidered by the committee. 

Mr. ANTHONY. It has not. 

Mr. WILLIAMS. Itwas referred during his 


absence. ` 

Mr. POMEROY. I do not think we can 
settle the question about the printing of that 
map this morning. 

Mr. WILLIAMS. I should prefer that the 
guestion involved in that resolution should be 
considered before this question is determined. 
I am not very well advised now as to whether 
this map ought to be printed or the maps 
referred to in the resolution that I introduced. 
I presume the committee would report against 
printing all the maps. 

Mr, RAMSEY. What was your map? 

Mr. WILLIAMS. My maps were those that 
were furnished with the report. 

Mr, RAMSEY. Does not this connected 
map come with the report? i 

Mr. WILLIAMS. I suppose it does. 

Mr. ANTHONY. This is the map that has 
always been printed with the report of the 
Commissioner of the General Land @ffice. An 
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amendment was offered to the resolution of the 
committee early in the session, when it was 
before us, that a large number of maps, a map 
of the world and a map of all the States, 
should also be printed. We objected to that 
on the ground of the large expense, but the 
committee recommended the printing of the 
connected map of the United States, which 
seems to be necessary to illustrate the report, 
and which is not. very expensive. An objection 
was made that this was an old map that had 
been printed for a number of years. So it is; 
but every year it has been brought. down to the 
present time. Whether the other maps are 
printed or not, it seemed to us that it was 
desirable to print this one; but if there is any 
objection on the part of the western Senators 
certainly I shall not press it. 

Mr. POMEROY. I should like to have this 
question lie over for the present. 

Mr. WILLIAMS. I desire to have an oppor- 
tunity to examine it. 

Mr. ANTHONY. Very well; let it be 
referred. : i 

The VICE PRESIDENT, The Chair will 


withdraw it and present it to-morrow morning. 
DISABILITIES OF C. B. SABIN, 


The bill (H. R. No. 1775) to relieve C. B. 
Sabin, of Harris county, Texas, from legal and 
political disabilities imposed by the fourteenth 
amendment to the Constitution of the United 
States, was read twice by its title. 

Mr. HAMILTON, of Texas. I ask the 
unanimous consent of the Senate to take that 
bill up and pass it now. Judge Sabin has 
received an appointment, and is waiting now 
for the removal of his disabilities in order to 
take a seat on the bench. 

Mr. POMEROY. Isthere more than one 
person mentioned in the bill? 

Mr. HAMILTON, of Texas. No, sir; only 
one. There is no objection to it at home. 

Mr. SUMNER. ls he from Texas? 

Mr. HAMILTON, of Texas. Yes, sir. 

Mr. SUMNER. And the Senator vouches 
for him? = ~ 

Mr. HAMILTON, of Texas. Ido. ` 

Mr. FLANAGAN. Both of us vouch for 
him. : 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. n : 

Mr. HAMILTON, of Texas. I will state 
that the name of this gentleman was in the 
general bill that passed the Senate recently 
until the very last stage`of the bill, and by 
some means or other it was dropped off, It 
was accidental, I presume. 

The bill was reported to the Senate without 
amendment. 

The VICE PRESIDENT. Tf there be no 
objection the bill will be regarded as read the 
third, time, and the question will be upon its 
passage. | - i 

Mr. MORRILL, of Maine. 
toamendment? `. 

The VICE PRESIDENT. Ttis. The Chair 
will not regard it as read a third: time, but as 
open to amendment. pees : 

Several Senators. No, no; do notamend it. 

The VICE PRESIDENT. Perhaps the 
Senator from Maine did ‘not hear the Senator 
from Texas, who stated that thigname was in 
the bill passed some time since, but was acci- 
dentally omitted in the engrossing of the bill. 

Mr. MORRILL, of Maine. ‘There is just 
such a case here.. If there is any objection 1 
will not move the amendment; but [did not 
understand that there was any objection to the 
amendment. i f 

Mr. SHERMAN. 
other House. : 

Mr. MORRILL, of Maine. ‘The Senator 
ftom Mississippi [Mr. Ames] “has precisely 
such a case, where an error has been made. 

Mr. CONKLING. “I suggest to the honor- 
able Senator that he had better putitin another 
bill. ` Uf this bill is amended the effect: will be 


Aler Cone. 2p Suss.—No. 170. 


Is the bill open 


It will create delay in the 


to delay it in the House not only, but to throw 
it over here. 

Mr. MORRILL, of Maine. Very well; I 
withdraw the motion. 

The bill was ordered to a third reading; and 
was read the third time. ri : 

The VICE PRESIDENT. The questionis, 
Shallitpass? which by the Constitution requires 
a two-thirds vote. l 

The question having been put— 

The VICE PRESIDENT. In the opinion 
of the Chair two thirds of the Senate have 
voted in the affirmative. The bill is passed. 


TORCH-LIGHT PROCESSION. 


The VICE PRESIDENT. The Chair has 
been requested—which he does informally—to 
announce that he has upon his table a letter 
addressed to him officially, stating that there 
is to be a torch-light procession of the citizens 
of this District this evening in honor of the 
ratification of the fifteenth amendment and 
favorable to full franchise in this District, and 
they invite the members of the Senate to re- 
ceive them this evening at half past nine o’ clock 
on the east front of the Capitol. The Chair 
presents this informally. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolu- 
tions adopted at a meeting of the sixth ward 
Irish Republicans, of Washington city, held 
on the 14th instant, in favor of the passage of 
the bill for the construction of a new market- 
house in the city; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. THURMAN presented three petitions 
of citizens of Cincinnati, Ohio, praying that 
aid be granted to Captain C. F. Hall to enable 
him to make another voyage to the Arctic re- 
gions; which were referred to the Committee 
on Foreign Relations. 

Mr. ABBOTT presented the petitionof Amos 
N. Hall and others, Republican officers of the 
county of Sampson, North Carolina, praying 
the removal of their political disabilities; which 
was referred to. the select Committee on the 
Removal of Political Disabilities. 

He also presented the memorial of Tod R. 
Caldwell, of Morgantown, North Carolina, re- 
monstrating against the removal of the disabili- 
ties imposed on James B. Kincaid, William S. 
Sudderth, John R. Sudderth, Bartlett A. Berry, 
Alphonso C. Avery, Willoughby F. Avery, 
Joseph Brittain, E. W. Dorsey, and B. 8. 
Gaither, of North Carolina ; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. SHERMAN presented. the petition of 
Barclay Livingston and a large number of 
wholesale merchants, importers, and dealers 
in wines and distilled spirits, praying a uniform 
rate of one tenth of one per cent. on the sale 
of all merchandise; which was referred to the 
Committee on Finance. 

He also presented the petition of Daniel 
Baker and others, of Maryland, praying the 
repeal of the act suspending the payment of 
the claims of loyal masters for slaves that 
enlisted into the service of the. United States, 
and for theimmediate payment of those claims ; 
which wasreferred to the Committee on Claims. 

Mr. CONKLING. Ipresent a memorial of 
citizens of the city of Oswego, in the State of 


‘New York, remonstrating against the revival 


of the income tax, and I beg to say that I agree 
entirely with the result ofthe remonstrance and 
with the reasons assigned for it. I move that 
it be referred to the Committee on Finance. 
The motion was agreed to. 

_ Mr. CONKLING. I present also the pro- 
ceedings of the American Geographical and 
Statistical Society, touching a. proposed. ex- 
pedition tothe Arctic regions. “The proceed- 
ings set forth the gravity. of. such an experi- 
ment in the estimation of this society. ‘They 
call attention to-.the distinguished eminence 
of Dr. Hayes, in reference to whom they ex- 
press..not only. their opinion but the opinion 


| to come be 


of the highest scientific authorities of many.of 
the most civilized countries of the globe, and 
they pronounce him in their estimation the 
most able, eminent, and. experienced living 
American Arcticexplorer; saying that in their 
judgment, if such an expedition is to. he un- 
dertaken at. this time, nothing could -be wiser 
than to secure the services of such a man. 
The proceedings are terse and brief. I move 
that they be referred to the Committee on For- 
eign Relations. ee ; 
The motion was agreed to. A 
Mr. POMEROY. I am charged. with a 
petition very numerously signed by citizens of 
this District, in which they represent thatthe 
sale of intoxicating liquors in the District of 
Columbia is a source of a great many crimes, 
and urge the passage ofa law by Congress which 
shall prohibit the sale. . This petition is pre- 
sented through a division known as the How- 
ard Division of the Sons of Temperance. The 
signers have not. only given their names, but 
their residences, so that they can be found. It 
is signed by three hundred persons, and they 
respectfully ask that a law may be passed to 
the effect already stated. I move that the 
etition be referred to the Committee on the 
istrict of Columbia. 
The motion was agreed to. : 


Mr. FLANAGAN presented the memorial 
of Susan H. Kearney, praying’ for the ‘con- 
firmation of her title to certain Jands in New 
Mexico; which was referred to the Committee 
on Private Land Claims. 

Mr. SCOTT presented the memorial of 
Aaron B. Cooley, asking damages for loss of 
machinery, &c., in the James river during the 
late rebellion while engaged in removing the 
rock bar in the harbor of Richmond; which was 
referred to the Committee on Claims, ° | 

Mr. RICE presented the petition of Joseph 
T. Tucker, of Clark county, Kentucky, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. FENTON presented a petition of citi- 
zens of Schoharie county, New York, praying 
Congress to entirely abolish the duty upon tea 
and coffee, and greatly reduce that upon sugar 
and molasses ; which was referred to the Com- 
mittee on Finance. Be gees a: i 

Mr. WILLIAMS. presented a petition of 
citizens of Oregon, praying an appropriation 
for the improvement of Umpqua river in that 
State ; which was referred to the Committee on 
Commerce. 

SENATOR FROM FLORIDA, 


Mr. TRUMBULL. Mr. President, I have © 
been requested by Mr. Ossian B. Hart, who 
claims a seat in the Senate from the State of 
Florida, to presenta memorial from him which, 
as itis very- brief, I will ask the Secretary to read 
that the Senate may know what it is. 

‘The memorial was read as follows: 


To the honorable the Senate of the: United States + 

Thememorial of Ossian B. Hart, Senator-elect from 
the State of Florida for the term now occupied by 
Hon. Abijah Gilbert, respectfully represents : 

That the report made: by the Committee on the 
Judiciary of your honorable body on the 13th instant 
on the petition of your. memorialist does not, in his 
humble opinion, contain such arepresentation of the 
law and the facts-of the case as the application: iz 
justly entitled to. i . RRS 

That the said report in some important respecte 
fails to state the law and the facts fairly and’ cor- 
rectly. i ; Meee, AA E 

That his said petition shows a case which entitles 
him under the law to have his prayer granted.. That 
said report of said committee fails‘to disprove it. 
Your memorialist believes that he can briefly: make 
itso appear to your honorable body, if permitted, 
and therefore he respectfullyasks to bo heard in 
argument before the Senate: and he refers'to a case 
in Senate L gurnal, first borajón Fhirty-Becond Con- 
gress, page 650, for a precedent. 

Respectfully, i. OSSIAN B. HART. 


Mr. TRUMBULL....I stated to. Mr. Hart 
that I would present his paper to the Senate, - 
as I thought it- proper to do; but-not-myself 
ing of the precedent set in the Florida 
years ago of allowing contestants 
fore the Senate for. the purpose of 
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arguing their cases, I should not make any 
motion on the subject. I leave the matter to 
the Senate. If they think it proper to allow 
Mr. Hart to be heard I have nothing to say 
about it, but if no motion is made in reférence 
to it I ask that the memorial lie on the table. 

Mr. CRAGIN. Does the Senator make that 
motion? — 

Mr. TRUMBULL. | Yes, sir. 

Mr. HAMLIN. Mr. President—— 

Mr. TRUMBULL. If the Senator wishes 
to say anything I withdraw the motion. 

Mr. HAMLIN. I will say that I have no 
particular opinion in relation to this matter, 
l know nothing of the case even; I have not 
read the report which the committee have made; 
but at.the suggestion of the party interested I 
desire to say that he requests.an expression of 
the opinion of the Senate and to know whether 
they will give him the right to be heard in his 
own case. The memorialist is right as to the 
precedent. to which he refers. I recollect dis- 
tinctly that case. I was a member of the body 
atthe time. My experience was that it was 
uniform in the House of Representatives to 
allow to the contesting party always the right 
to be heard; but the Senator near me, [Mr. 
CoxxLING], who has been more recently a mem- 
ber of the other House, says it is not the uni- 
form practice there; certainly, however, it is 
sometimes done. I only say that the party 
interested desires the Senate to say whether 
they will or will not give him the right to be 
heard. I hope, therefore, the Senate will vote 
upon it, and not lay the memorial on the table. 

Mr. CONKLING. Mr. President, I can 
hardly suppose that Mr. Hart has discovered 
or thinks he bas discovered any inability or 
unwillingness on the part of those who are 
already members of the Senate fully to discuss 
all the questions thatarise here. I rather think 
that when the Florida precedent was established 
‘the Senate may not have furnished the same 
full evidence of its capacity thoroughly to con- 
sider and discuss whatever should be presented 
to it. Believing as I do that the merits of this 
case in all réspects cannot fail to be very search- 
ingly tried, so far as discussion will try them, 
without introducing new talent and additional 
debating ability here, I think we ought not to 
doit; and therefore while I do not move to lay 
the matter on the table, for fear some Senator 
may wish to make a remark, I hope that motion 
will be made and will prevail. 

Mr. STEWART. There is a manifest differ- 
ence between a contest in the other House and 
one in the Senate. In the House the parties 
go back to an election by the people, and the 
cases there involve many facts. Here the facts 
are indisputed, and the question that is pre- 
sented is a matter of law. That is generally 
the case in the Senate. The facts are contained 
in the action of the Legislature, which is en- 
tirely documentary, and a simple question of 
law is presented ; whereas in the other House 
there are volumes of evidence, and the par- 
ties themselves are more familiar with it than 
others can be. 

Mr. NYE. 
been made? 

The VICE PRESIDENT. The Senator from 
Tllinois indicated that motion, but withdrew it. 

Mr. NYE. Lrenew the motion. 

Mr. HAMLIN. Then let that be regarded 
as an expression of the Senate on the question. 

Mr. NYE. Certainly. 

Mr. STEWART. Let it be a test question. 

„Mr. NYE. I make the motion with that 
view, 

The VICE PRESIDENT. The Senator from 
Nevada moves that the memorial lie on the 
table. 

The motion was agreed to. 


_ PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FLANAGAN, it was 


Ordered, That the papers relating to the claim of 
B. E. Edwards to certan lands in New Mexico be 
taken from the files of the Senate and referred to 
the Committee on Private Land Claims. 


Has a motion to lay on the table 


ADJOURNMENT TO MONDAY. 


Mr. RAMSEY. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Mon- 
day next. 

Mr. WILLIAMS.. Is that motion debatable? 

The VICE PRESIDENT. It is. 

Mr. WILLIAMS. I propose before the 
motion is put, and in connection with it, to 
have it understood, if agreeable to the Senate, 
that we sit out the Georgia bill to-night. We 
might as well understand that now; and then 
agree to adjourn over until Monday. Let us 
determine to settle the Georgia bill to-night, 
and when we settle the Georgia bill adjourn 
over till Monday. 

Mr. RAMSEY. I suggest that we take the 
questions in their order; agree now to adjourn 
over to Monday, and then go on and finish the 
Georgia bill. 

Mr. WILLIAMS. I make that suggestion 
in connection with the motion to adjourn over 
to Monday. If we do not get through the 
Georgia bill to-night I think we ought to sit 
to-morrow, and ought not to expend another 
day after this week in considering the Georgia 


il. 

Mr. RAMSEY. I suggest to the Senator 
from Oregon that in the event of our failing 
to: get through with the Georgia bill to-day he 
can move to reconsider this motion. : I hope 
the Senate will proceed to vote on my motion. 

The VICK PRESIDENT. The Chair will 
state that when the Senate resumes the con- 
sideration of the Georgia bill a motion to 
reconsider this vote would not be in order, 
except by laying the Georgia bill on the table. 

Mr. RAMSEY. That could be done, of 
course. 

The VICE PRESIDENT. Does the Sen- 
ator from Oregon desire to have his question 
propounded to the Senate now? 

Mr. WILLIAMS. Ido. 

The VICE PRESIDENT. The Senator 
from Oregon asks unanimous consent, pending 
this motion of the Senator from Minnesota, 
that the Senate agree to decide the Georgia 
bill to-night. _ Is there objection? 7 

Mr. CASSERLY. Yes, sir. 

The VICE PRESIDENT. The Senator 
from California objects. The question recurs 
on. the motion of the Senator from Minnesota, 
that when the Senate adjourns to-day it adjourn 
to meet on Monday next. 

The motion was agreed to; there being, on 
a division—ayes 31, noes 18. 

REPORTS OF COMMITTEES. 

Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the petition of 
William A. Parker, a captain in the United 
States Navy, on the retired list, asking that he 
may be restored to the active list; and to whom 
was also referred the petition of William Gib- 
son, commander in the United States Navy, 
making the same prayer, have had the same 
under consideration, and instructed me to 
make a report in writing asking that the com- 
mittee be discharged from the further consid- 
eration of these petitions. The committee 
have adopted a resolution for their guidance 
which I will read, in order that it may be made 
public: 

* Resolved, That in the judgment of this committee 
Congress ought not to entertain applications of 
officers for restoration from the retired to the active 
list of the Navy, or for changes of rank or grade, 
unless such restoration or change be recommended 
by the executive department.” 

This resolution does not call for any action 
of the Senate. I move that the report be 
printed. ; 

The motion was agreed to; and the com- 
mittee was discharged from the further con- 
sideration of the petitions. 

Mr. AMES, from the select Committee on 
the Removal of Political Disabilities, reported 
a bill (S. No. 794) to relieve certain : persons 
therein named from legal and political disa- 
bilities imposed by the fourteenth amendment 
of the Constitution of the United States, and 


for other purposes; which was read, and passed 
to a second reading. mA : 

Mr. POMEROY. -By mistake- the bill (S: 
No. 771) to transfer the Cherokee ‘and Creek 
countries, inthe Indian territory, from the west- 
ern district of Arkansas, and ‘attaching the 
same to the district of Kansas for judicial pur- 
poses, was referred to the Committee on Pub- 
lie Lands. ‘They ask to be discharged from its 
further consideration, and that it be referred 
to the Committee on the Judiciary. -It ought 
to have gone there in the first place, and was 
sent to our committee through mistake. 

The report was agreed to. : i 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 890) to ‘change the place of holding 
the courts of the United States for the north- 
ern district of Mississippi, reported it with an 
amendment. -  - 

CHANGE OF LOCATION OF A BANK, 7 


Mr. MORRILL, of Vermont. The Com- 
mittee on Finance, to whom was referred Sen- 
ate bill No. 746, have instructed me.to report 
it back with an amendment; and the same 
committee, to whom was referred a petition on 
the subject-matter of the bill, have instructed 
me to report it back and to ask that.it lie on 
the table. is : ETE gel 

Mr. CONKLING. May I inquire what is 
the title of the bill? : 

Mr. MORRILL, of Vermont. A bill author- 
izing the First National Bank of Delhi, New 
York, to change its location. 

Mr. CONKLING. I crave the‘ indulgence 
of the Senate one momentif I may. That 
bill is wholly useless unless it can pass both 
Houses by the 1st of May. The Department 
recommend it. The whole purpose is to allow 
parties to change a bank a few miles from 
where it is not wanted to where it is. I beg 
that the Senate will allow me to put it on its 
passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 746) authorizing the First 
National Bank of Delhi, New York, to change 
its location. _ It provides in the first section that 
the First National Bank of Delhi, now located in 
Delhi, Delaware county, New York,may change 
its location to the village of Port Jervis, Orange 
county, New York, whenever the stockholders 
representing three fourths of the capital of the 
bank, at a meeting called for that purpose, de- 
termine to make such change. The president 
and cashier are to execute a certificate under 
the corporate seal of the bank specifying such 
determination, and to cause the same to be 
recorded in the office of the Comptroller of 
the Currency, and thereupon such change of 
location shall be effected and the operations 
of discount and deposit of the bank shall be 
carried on in the village of Port Jervis. The 
second section declares that nothing in the bill 
contained shall be so construed as in any man- 
ner to release the bank from any liability or 
affect any action or proceeding in law in which 
the bank may be a party or interested. And 
when such change shall have been determined 
upon, notice thereof and of the change shall be 
published in at least two weekly newspapers 
in each of the cotinties of Delaware and Orange, 
in the State of New York, for not less than 
four success#¥e weeks. 

The bill was reported by the Committee on 
Finance, with an amendment to insert after 
the words ‘‘ carried on,” in line fourteen of 
section one, the words “under the name of the 
First National Bank of Port Jervis.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

RAILROAD IN NEBRASKA. | 


Mr. TIPTON. The Committee on Public 
Lands, to whom was referred the bill (S. No: 
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774) to authorize the Burlington and Missouri 
River Railroad Company, or its assigns, to 
change the established line of said road in the 
State of Nebraska, have instructed me to re- 
port it back without amendment; and inas- 
much as the work is suspended for want of the 
change, I ask that it be put on its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill.. It provides that the Burlington 
and Missouri River Railroad Company, or its 
assigns, in the State of Nebraska, may so far 
change the location of that portion of its line 
that lies west of the city of Lincoln, in that 
State, as shown by the map thereof now on file 
in the General Land Office of the United States, 
so as to secure a better and more practicable 
route, and to connect with the Union Pacific 
railroad at or near the Fort Kearny reser- 
vation, the new line to be located within the 
limits of the land grant made by the United 
States to aid in its construction. But the line 
is not to be located further south than the 
southern boundary line of township No. 7, in 
the State of Nebraska; and the change is not 
to impair the rights to nor change the location 
of the land grant; and the company, or its 
assigns, are to receive no different as other or 
greater quantity of land than if the act had 
not passed, and no change had been made in 
the located line of the railroad. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. STEWART. I now ask that this bill in 
regard to sham bids in the Post Office Depart- 
ment may be taken op and passed. 

Mr. SUMNER. et us go on with the 
morning business., 

Mr. STEWART. It will take but a moment. 

Mr. EDMUNDS. Let the morning business 
be proceeded with, 

The VICE PRESIDENT. 
business is insisted upon. 

Mr. STEWART. This bill is simply to 
allow the Postmaster General to cut off sham 
bids in his Department. 

The VICE PRESIDENT. The morning 
business is called for, and if there be no further 
reports the introduction of bills is in order. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 792) for continuing the Hastings and 
Dakota railway across the Territory of Dakota, 
and for continuing the land grants in aid of 
the same; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 793) to simplify and reduce the rates of 
postage, to abolish the franking privilege, to 
limit the cost of carrying the mails, and to 
regulate the payment of postage; which was 
read twice by its title, i 

Mr. SUMNER. [ ask that tbat bill be 
printed and take its place on the Calendar, and 
Í give notice that at the proper time I shall 
move it as a substitute for the pending bill to 
abolish the franking privilege. In that bill I 
propose a uniform rate of postage on letters of 
half an ounce at one cent, and making that 
reduction it will then be convenient to abolish 
the franking privilege. I also provide a sub- 
stitute for the franking privilege. This is all I 
have to say at present. 

The VICE PRESIDENT. The bill will be 
printed and placed on the Calendar. 

Mr. NYE. Is it proper for me now to move 
to take up a bill? 

The VICE PRESIDENT.. The introduction 
of bills and joint resolutions is still in order. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
795) to authorize the authorities of the city of 
Washington to subscribe $500,000 to the cap- 
ital stock of the Baltimore and Potomae Rail- 
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road Company, and to issae bonds for the pay- 
ment of the same; which was read twice by 
its title, referréd to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

_ Mr. WILLEY. - [ask unanimous consent to 
introduce a bill without previous notice, and 


in connection therewith to present a:petition : 


in the same behalf, accompanied by various 
papers, and ask to have them referred to the 
Committee on Claims, i 

There being no objection, leave was granted 
to introduce a bill (S. No. 796) for the relief 
of the trustees of the German Evangelical 
church at Martinsburg, West Virginia; which 
was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on 
Claims; and the bill was ordered to be printed. 

Mr. CASSERLY. I ask unanimous consent 
to introduce, without previous notice, a bill for 
the relief of Andrew McClory, of California, 
to enable him to acquire title in the Land Of- 
fice of the United States to sections of land 
which he supposed he had lawfully bought 
under the laws of California as school lands, 
but which turned out not to be so. 

There being no objection, leave was granted 
to introduce a bill (S. No. 797) for the relief 
of Andrew McClory; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. STEWART. I now ask the Senate 
again to take up this bill. 

The VICE PRESIDENT. Senate resolu- 
tions are in order. 

Mr. ANTHONY. 


tion. 

The VICE PRESIDENT. Several Senators 
have risen with morning business, which is in 
the nature of an objection to the motion of the 
Senator from Nevada, 


ARMY REGISTER. 


I wish to offer a resolu- 


Mr. ANTHONY submitted the following res- . 


olution; which was referred to the Committee 
on Printing: | 
Resolved, That two thousand copies of the last offi- 
cial Army Register be printed for the use of the 
Senate. 
PUBLIC LANDS IN LOUISIANA. 


Mr. KELLOGG submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be 
directed to communicate to the Senate a statement 
of the lands belonging to the United States lying in 
the State of Louisiana remaining undisposed of, and 
in what parishes the same are situate; also what 
portion of thesame have never beensurveyed, andthe 
reason thereof, and whore situate, and their probable 
value; also the amount of public lands in said State 
disposed of during the years 1865, 1866, 1867, 1868, and 
1869; also the number and location of the respective 
land offices in said State, and the annual expense of 
maintaining the same, 


NINTH CENSUS. 


Mr. WARNER, Ioffera resolution, to which 
I wish to call the attention of the Senate. I 
ask for its present consideration. 

The Secretary read the resolution, as fol- 
lows: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That the assistant marshals ap- 
pointed or who may be appointed to aid in taking the 
ninth census shall not be required to take any other 
oath than that prescribed in the act approved May 
23, 1850, entitled “An act to provide for the taking 
of theseventh and subsequent censuses of the United 
States, and to fix the number of the members of the 
House of Representatives, and to provide for their 
future apportionment among the several States,” 
together with an oath to support the constitution of 
the State wherein they may reside and the Constitu- 
tion of the United States. 


The VICE PRESIDENT. What action does 
the Senator from Alabama desire on this resolu- 
tion? 

Mr. WARNER: 
sideration. 

The VICE PRESIDENT. This is written 
as a concurrent resolution, but it is a joint 
resolution, and the Secretary will alter the 
language so as to make it a joint resolution. 

- There being no objection, leave was granted 
to introduce a joint resolution (S. R. No: 175) 


Lask for its present con- 


reported... 


in relation to the oath to be taken by assistant 
marshals for taking the ninth census: iis: 
<. The VICE PRESIDENT.. The joint resolu: 
tion will be regarded as read.a fitstand second 
time; and: the. Senator from..Alabama asks 
action upon it at the present time. 0e iyii 

Ma EDMUNDS.. ‘I. should like to -haveit 


<Mr, WARNER. Lask the attention-of the 
Senate to it. PE aoe ns 
My. STEWART. + I object to its present 


consideration. 


Mr. CONKLING. What is the resolution? 

The VICE PRESIDENT. © It.is‘in‘regard 
to the oath to be taken by the assistant marshals 
appointed to aid in taking the ninth census: 

Mr. CONKLING. If I may be allowed, I 
beg to make a remark. There is now pending 
before the Senate a House bill reported: back 
by the committee having charge of this subject, 
with an amendment.. It is suggested by the 
Senator from Vermont, [Mr. Epmonps,] and 
by others, that as time is deemed important 
about this subject it might be well, if the Sen- 
ate would allow it to be done, to take up the 
bill and allow the substitute reported to be 
agreed to, and if the House does not concur 
in it that will lead to a committee of confer- 
ence, in which all thesedetails, for they are all 
matters of detail may be arranged. If the 
Senator will consent to'that I will ask thatthe 
bill be taken up and ‘the substitute agreed'to ; 
and if the House should not concur in it, then 
it will lead to a committee of conference, where 
all these things can be considered. ° 

Mr. WARNER. Ido not understand that 
the. bill to. which the Senator from New: York 
refers embraces this provision. ne 

Mr. CONKLING. But the Senator. will re- 
member thatalthough in literal, parliamentary 
exactness it might not be proper for a commit- 
tee of conference to introduce a new element, 
the custom of both Houses has come to be set- 
tled that a committee of conference may. 
Therefore, although the matter to which he 
alludes, being one of detail, isnot embraced in 
the bill there would be no difficulty in carry- 
ing’ it into the report of the committee of con- 
ference if it should be deemed well to do'so. 

Mr. WARNER.. I will say to the Senator 
that these assistant marshals of course are the 
appointees of the marshals, and the marshals 
are the appointees of the President. Their 
status is well understood, and the status of , 
these assistant marshals, by the Senate. Now, 
there are very many good men whom the mar- 
shals desire to appoint who cannot take the 
test-oath, who have not been relieved from 
their. disabilities. If it were practicable in 
time to- get their names here they could all. be 
relieved, and would be relieved without-objec- 
tion. But that is not practicable. Hence it 
is desirable, in order to get good and competent 
men, the best men, to-take the census, their 
character to be determined upon the known 
character of the men who are to appoint them, 
that they be relieved from taking any other 
oath than that requiring a proper performance 
of their duties and to support the Constitution 
of the United States and of the State in which 
they may reside, Itis exceedingly important 
in my opinion. 

Mr. CONKLING. I should like to make a 
suggestion to the Senator if he will allow me. 

The VICK PRESIDENT. The Senator will 
suspend. The Chair will state that there were 
two objections to the present. consideration of 
this joint resolution, and it cannot therefore be 
acted upon to-day. . 

Mr. CONKLING,. If the Chair and the 
Senate will allow me, I beg to say this: when 
the matter of the census first came up one of 
the difficulties wag the one to which the Sen- 
ator from Alabama refers. It- arose, however, 
in the inverse order of his consideration, or 
rather with its importance reversed. The 
allegation’ was that if the oath was safficiently 
relaxed. to-allow the class of men to whom the 
Senator alludés to qualify there were matters 
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covered by the census as to which that class of 
enumerators ought not to be trusted. I do 


not enter. into particulars; they will occur to | 


the Senator.. The fact, if it exists, is a fact 
now as much as it was then, save only in one 
respect; and I think the Senator will find, upon 
consideration, hesitation in his own mind, and 
an awkwardness in the proposition of selecting 
as census-takers those who cannot take the 
oaths as they are now prescribed. There are 
several States. of the Union, even if his own 
be not one, in which very great objection would 
be made to it by those in political sympathy 
with the honorable Senator and myself; but if 
my suggestion can prevail—that.the bill be 
taken up and the substitute agreed to, which 
I think ean be done ina moment—that will 
lead to a committee of conference, in. which 
the whole subject can be considered. 

Mr. WARNER, [see and understand ex- 
actly the point of the remarks of the honorable 
Senator from*New York; but I will say in 
reply that as a matter of fact it-will be impos- 
sible to get competent census-takers through- 
out the South without taking some. men who 
are either unable to take the test-oath or who 
have already been relieved. The Senator of 
course understands. that those who have been 
relieved are not required to take. this oath. 
This resolution refers to men who are not 


under disability, but who simply, for some par- | 


ticipation in the rebellion, cannot take the test- 


oath. That class of men we are making judges, | 


Governors, Congressmen, and everything else 
of, and I know no reason in the world why they 
should not be made census-takers, 

Mr. CONKLING. ‘The point is that those 
men who cannot take the cath, and have never 
been relieved, but are now under disabilities 
because it has not been thought proper to re- 
lieve them, are those against whom objection 
would apply. 

At the suggestion of other Senators I will 
ask general consent, regardless of the expira- 
tion of the morning hour-—of course if it leads 
to debate I will not press it—to take up. the 
bill in regard to the census, for the purpose of 
agreeing to the. substitute reported by the com- 
mittee, to the end that the House may either 
agree to it or else disagree, and that we may 
have a conference. 

The VICE PRESIDENT. The Senator from 
New York asks unanimous consent, subject 
to a demand for the regular order, that House 
bill No. 1595, with the amendment, may be 
considered, 

There being no objection, the Senate, as in 
Committee ot the Whole, proceeded to con- 
sider the bill (H. R. No. 1595) to amend an 
act entitled ‘f An act providing for the taking 
of the seventh and subsequent censuses of the 


United States, and to fix the number of the | 


members of the House of Representatives, 
and to provide for their future apportionment 
among the several States,” approved May 23, 


50. 

The VICE PRESIDENT. The billis before 
the Senate as in Committee of the Whole, sub- 
ject to a demand for the regular order. 

Mr. CONKLING. J ask that the substitute 
be read without the original bill. 

The VICE PRESIDENT. The reading of the 
original will be dispensed with if there be no 
objection. : 

The Secretary read the amendment reported 
by the Committee on the Revision of the Laws, 


which was to strike out all of the original bill | 
after the enacting clause of the House bill and | 


to insert in lieu thereof the following: 

That the Secretary of the Interior be, and he is 
hereby, directed to include in the instructions to the 
United States marshals for taking the census the 


present year directions to obtain the following sta- | 


tistics respecting the surviving officers, soldiers, and 
eailors of the war of 1812, and the surviving widows 
of deceased oficers, soldiers, and sailors of said war, 
to wit: 
dier, and sailor; 


name of dece 


name and age of cach surviving officer, sol- | 
sed officer, soldier, | 
and sailor whose widowsurvives ; dateof enlistment | 
and length of service, with name of company and ; 


j! 
ij 
iH 
1 


i 


regiment and vessel in which service was rendered, ; 


as nearly as may be, of each officer, soldier, and 


ib 


| tion of the clerk superintending the exceution | 


-of the Interior be, and he is hereby, authorized to 


sailor, and of each deceased officer, soldicr, and 
sailor whose widow survives; what pension, if any, 
the surviving officer, soldier, and sailor, or widow, is 
receiving. ; f 7 la 
SEC. 2. And be it further enacted; That the time 
allowed for transmitting thosaid copy of the returns 
ofthe assistant marshals to the Census Office is hereby 
farther limited so that the returns of population and 
mortality, upon schedules numbered, respectively, 
one and six, in the act. of May 23, 1850, shall bo sent 
to that office on or before the 15th day of August 
next, and the complete returns upon all the schedules 
annexed to and made part of that. act, excepting 
upon the schedule thercin designated as No. 2 
which schedule is hereby revoked, canceled, and 
declared to be no longer a part of ‘said act, shall ‘be 
forwarded to the Census Office before the Ist day of 
October. following: Provided, That theSccrotary of 
tho Interior shall be authorized to extend the timo 
allowed for returns on the schedules, other than 
those of population and mortality, in any case where 
it shall appear to him to be necessary: Provided 
further, That whenever, from the loss or destruction 
of returns, or from causes beyond the control of tho 
officers charged with the enumeration, it shall be 
shown. to be impracticable to comply with the re- 
quirements of this section, the Secretary of the 
Interior is authorized to extend the time allowed for 
rendering returns of population and mortality, nat 
beyond the Ist day of October next. i 
Suc. 3, Andbeit further enacted, That the Secretary 


increase the compensation allowed marshals oragents 
and their assistants for taking the ninth census in 
California, Nevada, Oregon, Utah, New Mexico, 
Montana, Idaho, Colorado, Wyoming, Arizona, and 
Washington, but only so much as may. be found 
necessary to secure the prompt and faithful execu- 
tion of the work. i 

Suc. 4. And be it further enacted, That oach assist- 
ant marshal or agent shall bo paid for making out 
and returning complete copies of the originalcengus 
returns, as required in the eleventh section of the 
act to which this is a supplement, eight cents for 
each page of the two copies of the original census 
returns required by the said eleventh section. 

Mr. COLE. It occurs to me that the in- 
formation relating to the soldiers of 1812 can 
as well be obtained from the Pension Office as 
through the census. I suppose that about all 
that class of persons, soldiers and widows of 
soldiers, now are enjoying pensions. 

Mr. CONKLING. Oh, no. 

Mr. COLE. I think they are. They are 
entitled by law to a pension, and pretty much 
all have applied. I doubt whether there are. 
any considerable number not included ‘on the 
pension-rolls at present. f 

Mr. CONKLING. The Senator will allow 
me to suggest that the census is to be not of 
those who were wounded, but of those who 
survive; and he will remember that only those 
who were wounded or disabled draw pensions. 

Mr. COLE. Those who survive bave been 
provided with land warrants, I think, and there 
is a source of information as to such as have 
not been drawing pensions. So that the in- 
formation, it seems to me, is pretty nearly 
within the reach of any one who desires to 
obtain it, There is this objection, it seems to 
me, to lumbering up the schedules of subjects 
upon which information is desired. It will 
result in confusion, will result in inacenracy. 
We have already a very large list of heads 
under which information is desired to be taken 
by the census-takers, and to enlarge them very 
considerably, as will be done even by this 
little amendment, will result, in my opinion, 
in greater inaccuracy, in fact, in some degree 
of confusion. | 

Mr. CONKLING. This is a House bill. 
This is the precise provision which the House 
adopted, and I may say I think without impro- 
priety that the bill is reported by the commit- 
tee in deference tothe demand of some per- 
sons who insist that something is needed in | 
addition to the present law. Ido not mean to 
deny the force of much that the honorable 
Senator has said. Speaking ofthe two latter 
sections, in reference to compensation, I beg to 
say that they are put in upon the recommenda- 


of the eensus, who addressed a communication 
calling aticntion to the subjects embraced in 
those sections. They are put in in accordance || 
with that, and I think I may indulge myself in 

saying not in accordance with my own judg- | 
ment, and Í think not in accordance with the | 
judgment of the committee; but it is done in 

deference to the House of Representatives and | 
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‘to the necessities supposed to exist on the part 
of the officer charged with this work. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment reported by the 
committee as a substitute. , y 

The amendment was agreed to. 

Mr, SHERMAN. This subject is so: sud- 
denly called to my mind that Í really.am not 
prepared to move an amendment; but I will 
ask the Senator from New York whether there 
is a provision for discontinuing one of the 
three copies of the census? I have seen state- 
ments made in the papers that we could save 
by discontinuing one copy a very large sum of 


money. 

. Mr. CONKLING. : I will endeavor in a 
moment to answer the honorable Senator. 
There are now by law two copies and the ori- 
ginal required, ‘The provision is that one copy 
shall be filed in the office. of the secretary. of 
State of the State, the other copy returned 
here, and the original deposited in each county 
in the county clerk’s office.. The Senate will 
see the reason for having these two copies; and 
I will remind the Senator from Ohio that three 
occasions are.not unlikely to arise—the appor- 
tionment of representation, the laying of a 
direct tax, and the call for troops will illus- 
trate: sufficiently my.remark-——-when .the. jeal- 
ousy and the rights of States concur in requir- 
ing that there be among the archives of the 
State evidence of the enumeration, Accord- 
ingly, inthe House bill, in which one of these 
copies is dropped, itis proposed that one copy 
shall goto the secretary of State’s office of 
the State. It is conceded that that is neces- 
sary. It is also conceded that a copy is to 
conie here, as it must do to be examined and 
tabulated eventually. Now, it is proposed to 
use the original to deposit in the office of the 
secretary of State of the State, and thus to 
have no original deposited in the office of the 
county clerk. The committee, after consider- 
ation, did not feel warranted in recommend- 
ing or consenting to this change, and I will 
endeavor in a moment to inform the Senate 
why. p 

` Thoe original of the returns consists of the 
blank carried about in the rain and in the shine 
by the census-taker, written upon with differ- 
ent pens in different inks, and under disad- 
vantageous circumstances, and erased and cor- 
rected, soiled, rumpled, defaced, largely illegi- 
ble. That original return, thus defective, being 
deposited in the office of the county clerk, is in 
the handwriting to a considerable extent of 
the enumerator in each ease, and he has seen 
it made, éven if he did not make it himself. 
In all instances it happens, as experience has 
shown, that many errors occur. Dr. Snow, of 
Rhode Island, states that in the ease of clergy- 
men, as intelligent as they are, making returns 
only of marriages and deaths, and of the ages 
of the people, they leave their returns so 
defective that one in three or four is found to 
require cure or correction. So to a larger 
extent it has been found in the case heretofore 
of the census enumerators. 

The use which has been found for this ori- 
ginal return the Senate will see. In process 
of examination and tabulation these errors are 
discovered, and being returned to the census- 
taker he is able to go to the county clerk’s 
office, which is near his home, wherever it may 
be in the county, and looking at this original 
memorandum to refresh his recollection, he is 
able to call to mind when and where the entry 
was made, and if an age, a nationality, aname 
has been omitted he can supply it, as expe- 
rience has shown, nine times in ten; nay, 
forty-nine times in fifty. Thus the original 
return, imperfect, defective, soiled as it is and 
improper for use to file among the archives of 
the State for purposes permanent in their char- 
acter, is not only useful, but the most useful 
document that could be to refresh the recol- 
lection of the man who has made. the entries 
or seen them made. So useful were the com- 
mittee informed this has been on previous 
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occasions that we did. not feel warranted in 


recommending that this feature be dismissed. 
_ As to the cost, I beg to say a word to the 
Senator. The headings are stereotyped ; it 
costs something to do it. The only question 
of expense is the value of the paper and the 
labor bestowed in striking off the additional 
copies. That is the only expense in farnish- 
ing the blanks; so that, taking the whole cost 
together, while it would save something no 
doubt to dispense with. one copy, the commit- 
tee think it would be running an undue risk, 
parting with an element of certainty which they 
were assured had been useful heretofore, and 
for which no argument can. be made except 
that growing out of the saving of whatever the 
cost might be. Of course it is a matter about 
which the committee have no feeling and no 
judgment beyond that which I state. The 
Senate will act as they sée fit. 

Mr. EDMUNDS. Ido not rise to prolong 
the time or debate this question, but only to 
say that I do not think it is quite clear that my 
friend from New York is right about this par- 
ticular proposition. My inclination is rather 
the other way; but I am satisfied all these mat- 
ters of detailcan bemore satisfactorily arranged 
by a good committee of conference between the 
two Houses who have studied the subject thor- 
oughly, and who compare their views, than in 
any other way. I therefore acquiesce in hav- 
ing ie substitute adopted as it is and the bill 
passed. 

Mr. SHERMAN. I intended to offer an 
amendment, but in view of the suggestion 
which has been made that a committee of con- 
ference can perfect the details of this measure 
better and more thoroughly than we can here 
in the Senate under the pressure of the pend- 
ivg business, I will not offer my amendment, 
but submit it to the committee of conference. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The amendment was ordered to be engrossed, 
and the bill to be read the third time. ‘The bill 
was read the third time, and passed. 


BIDS FOR MAIL CONTRACTS, 
Mr. STEWART submitted the following 


resolution: 

Resolved, That the joint resolution (8. R. No. 159) 
authorizing the Postmaster General to prescribe an 
earlier time for the execution of contracts by accepted 
bidders, and for other purposes, bo placed upon the 
Calendar of special orders, 


Mr. POMEROY. T object to that measure 
being made a special order. I have no ob- 
jection to its being upon: the Calendar of 
orders. 

The VICE PRESIDENT. Itison the Cal- 
endar of general orders now; but there are 
three special orders—the Georgia bill, the 
Northern Pacifie railroad bill, and the bill 
for the abolition of the franking privilege. 

Mr. STEWART. This joint resolution will 
not take a minute and a half to pass it when it 
is taken up; but it wants to be passed now if 
ever, because sham bidders will accomplish 
their purposes by delay for a little while, and 
you will lose. three or four hundred thousand 
dollars. i 

Mr. POMEROY. I do not object to the 
resolution. : 

Mr. EDMUNDS... I object to the present 
consideration of the measure ; but I do not ob- 
ject to the consideration of the résolution so 
as to let the Senate determine whether they 
will put the measure on the Calendar of special 
orders; and my friend from Kansas does not 
object to the present consideration of the res- 
olution. f 

The VICE PRESIDENT. If there be no 
objection the resolution will be considered as 
before the Senate. It is before the Senate; 
andit proposes to make the joint resolution 
No. 159 a special order. a 

Mr. POMEROY. I object to itsbeing made 
a special. order. ` . : 

The VICE PRESIDENT. The morning 
hour has expired, and it requires unanimous 


consent. to: continue the consideration of this 
matter, . ; : ai 


Several Senators objected. 


The VICE PRESIDENT. Objection: is 
made, and the Georgia bill is before the: 


Senate. . : 
MESSAGE. FROM THE HOUSE, © 


A message from the House of Representa: 
tives, by Mr. McPuursoy, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagrée: 
ing votes of the two Houses on the bill (H. R. 
No. 1846) making appropriations to “supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal yéar 
ending June 80, 1870, and for other purposes. 

The message also announced that the House 
had agreed to the report of the committee of 


confererice upon the disagreeing votes of the | 


two Houses on the bill (S. No. 215) to amend 
the usury laws of the District of Columbia. ` 
The message likewise announced that the 
House had passed a bill (H. R. No. 1594) to 
amend an act entitled ‘An act to incorpor- 
ate the Freedmen’s Savings and Trust Corm- 
pany,” approved March 8, 1865, in which it 
requested the concurrence of the Senate. 
ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolution; which.were 
thereupon signed by the Vice President: . .-., 

The bill (H. R. No. 1542) to anthorize the 
city of Buffalo, New York, to construct atun- 
nel under Niagara riverand to erect and moin- 
tain an inlet pier therefrom; and 

The joint resolution (S. B. No. 75) in rela- 
tion to the printing for the use of the Depart- 
mentof State of additional copies of documents 
emanating from that Department. 

EXECUTIVE COMMUNICATION, 


‘The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the Uni- 
ted States, communicating a report from ‘the 
Secretary of State relative to results of the 
proceedings of the joint commission at Lima 
under the convention between the United States 
and Peru of the 4th of December, 1868, in re- 
lation to the claim of Estaban G. Montana, and 
recommending an appropriation to discharge 
the obligation of the United States in said case; 
which. was referred to the Committee on For- 


eign Relations, and ordered to be printed. 
DISTRICT USURY, LAWS. 

Mr. HAMUIN submitted the following re- 
port: a 

The committee of conference on the. disagreeing 
votes of the two Houses on the amendment of the 
House to the bill (S. No. 215) to amend the usury 
laws of the District of Columbia having met, aftor 
full and free conference have agreed to recommend, 
and do recommend, to their respective ILouses as 
follows: eres 

That the Senate recede from their disagreoment to 
the amendment of the House, and agree to the same 
with tho following amendments, namely: 

In section one of the House amendment strike out 
all after the word “that” in line one, and in lieu 
thereof insert the following: || : 

“Tho rate of interest upon judgments or decrees 
and upon the loan or forbearance ofany money,goods, 
or things in action shall continue to be six dollars 
upon. $100 for ono ycar, and after that rate fora 
greater or less sum, or for a longer or. shorter time, 
except as hereinafter provided.” oj 

In section four, line ten, strike out the words “two 
years,” and insert in lieu thereof “one year.” 

In section. five, line five, strike out the word. 
“stocks,” and insert in leu thereof the word 
“bonds.” l 2 g ; 

In section five, lines six and seven, strike out the 
following words: “' Fobruary 25, 1863,” and insert in 
Hu thereof i J ano 3, EURA ú X 

nd tha e House agree to the same. 
H. HAMLIN, 
J. 5. HARRIS, 
Managers on the part of the Senate. 
: BURTON ©., COOK, 
M. 0. KERR, 
ULYSSES MERCUR; 
Managers on the part of the House, 
The report was concurred in. 
STATE OF GEORGIA. 
The Senate, as in Committee of the Whole; 


resumed the consideration of the bill’ (H. Ry t 


| No. 1885) to.admit the Statelef: Georgia’ to 


representation ‘in ‘the Congress ofthe’ United 
States, the: pending question: being .on? the 


; amendment of Mr. Stewart to-strike out the 


first. proviso to.the bill, im the following. words; 

Provided, That nothing in ‘this act’ contained shall 
be:construed to vacate ‘any of tho ofices now filled 
in the State-of. Georgia, either by. the.clection of 
the people or by the appointment of the Governor 
thereof, by and with ‘the advice’and consent of the 
senate of said State; neither shall this act be-con- 
strued. to extend. theofficial term of ‘any. oficer of 


said State beyond tho term limited by the constitu- 


| tion thereof, dating from’ the eléction: or appoint: 


ment of such officer; nor to deprive the people of 
Georgia of the right, under their. constitution, to 
ctect Sonators and Representatives of tho State of 
Georgia in the year 1870; but 'said-sleotion shall ba 
held in the year, 1870, either on the daynamedin said 
constitution of said, State or such: other, day as tho 
present Legislature may designate by law. ye 
Mr. POMEROY. I move a substitute. for 
the pending amendment, for the sake, of test: 
ing the sense of the Senate. ergs : 
The VICE PRESIDENT. ‘The Chair under- 
stands that to bea substitute for the entire bill. 
Mr. POMEROY. I offer it now as:a sub- 
stitute for the pending amendment, so às to test 
the sense of the Senate. If it is carried the 
next vote will be to strike out the rest of the 


bill. 

The VICE PRESIDENT. The pending 
question is on the motion of the Senator from 
Neyada, to strike out what. is known as the 
Bingham amendment. The Senator from: Kan- 
sas moves to amend that amendment. by strik- 
ing out.the proviso and moving to insert what 
will be read. 

The Chief Clerk read as follows: 

That the existing government in the State of 
Georgia is hereby declared to be provisional; and 
the same shall continuc subject to the provisions of 
the acts: of Congress of March 2,1867; and March 
23, 1867, and of July 19, 1867, until the admission of 
said State, by law, to roprėsentation in Congress; 
and for this purpose the State of Georgia shall con- 
stitute the third military district, 

Suc. 2. And be it further enacted, That in accord- 


ance with the provisions of and under the powers 


and limitations provided in gaid acts, an election 
shall be held in said State on Tuesday, the 15th day 
of November, 1870, for all the members of the Gen- 
eral Assembly of said State provided for in the con- 
stitution of said State adopted by its convention on 
the llth day of March, 1868; at which election all 
persons who by said constitation are electors shall 
be entitled to vote, And said Gentral Assembly so 
elected shall assemble at the capital of said Stato 
on the 13th day of December, 1870; and organize 
preparatory to the admission of the State to repre- 
sentation in Congress; and the powers and functions 
of the members of the existing General Assembly 
shall cease and determine on the said 13th day of 
December, 1870, 

Mr. POMEROY. I have submitted this 
amendment for the sake of getting a vote, 
to ascertain the deliberate judgment of the 
Senate whether they propose to admit Georgia 
with its present constitution or not, because 
this question of whether we shall prolong this 
Legislature, or whether any amendment shall 
be made to the bill as it passed the House, in 
that respect cannot properly be considered 
until we settle the question whether'or not we 
are to admit the State; and-a vote on this 
amendment of mine I think will settle that 
question. My deliberate judgment is that there 
have been such irregularities in Georgia, so 
that there are several claimants for seats in 
this Senate from that State under the various 
organizations, that it is better for the people 


| of Georgia and for the cause of the country 


that this question be again recommitted to the 
people of Georgia under the existing’ laws of 
Congress, and have fall and ampleé’protection 
to all the citizens there during this next elec- 
tion, to occur, as I propose, onthe 16th day 
of November. wae ee 

T am strengthened in this conviction by con- 


i| snitation with members from that ‘section of 


the country. I have no‘hostile or hard words 
to pronounce againstthis Legislature, or against 
the Governor, or agdinstanybody. Itisa ques- 
tion with mewhat is best, what ought Congress 
to do; gnd-aiy deliberate ‘conviction is that 
they should again require the question to be 
passed on by the people of ‘Georgia under full 
and-ample protection, and that should be done 
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under the established and well-defined legisla- 
tion of Congress, and should be done this very 
autumn, as I have provided, on the 15th of 
November, because if you admit the State the 
question is not closed then. A question will 
then arise whether the Legislature shall be 
prolonged or not; then the contest will come 
up between three or four aspirants for seats 
here, and the whole matter will be gone over 
again. 

Í think this is best, in view of the complica- 
tionsof the case and in view of the irregularities 
we have seen. I will not say that there have 
been crimes committed; I will not say that the 
people have intentionally done wrong, but there 
are great irregularities, so great that I think 
the people of Georgia should pass upon this 
matter again. F have consulted in this regard 
several Senators from the South, my friend 
from North Carolina: [Mr. Poor] and others, 
in whose judgment I have great confidence, 
and they concur in the opinion that it is better 
to recommit this question again to the people 
of Georgia. I do not intend to argue it; I 
only say that that is my judgment, and I want 
a vote of the Senate on the subject. 

Mr. SUMNER. I should like to ask my 
friend if he has any objection toa direct vote on 
the proposition of the Senator from Nevada. 
It seems to me that naturally and logically 
that stands in order first, Let us vote upon it. 
It is to strike out what is known familiarly as 
the Binghamamendment. Ifthatisnotstricken 
out then the proposition of the Senator from 
Kansas will be perfectly in order as a substitute. 
If it is stricken out, then it will be also in order 
as an amendment. 

Mr. POMEROY. It is in order now. 

Mr. SUMNER. I know it is in order; but 
the question is whether it would not be better in 

_ the disposition of this subject to vote first on 
what is known as the Bingham amendment. 

Mr. POMEROY. I submit to the Senator 
from Massachusetts that in that amendment is 
the question whether the Legislature shall be 
prolonged or not. In this amendment which 
I submit is the question whether we are to 
have the old Legislature at all. I submit to 
the Senator from Massachusetts that the ques- 
tion is to de¢ide whether we will have that 
Legislature at all, whether we will admit the 
State under it. Afterward the question will 
come whether we shall prolong it. But that 
is a subsequent question; the first question is 
on the admission. 

Mr. SUMNER. It seems to me the first 
question is on the Bingham amendment. That 
is logically first in order; and if that is voted 
on and kept in, the way will then be clear for 
action on the proposition of the Senator; if 
the Bingham amendment is voted out, the 
way will also be clear then for the Senator to 
make his proposition. I think we had better 
vote on the Bingham amendment alone and 
without any substitute. 

Mr. SHERMAN. Mr. President, my own 
opinion is that now, after the long debate on 
the Georgia bill, we ought to decide the pre- 
liminary question, which, in my judgment, is 
the proposition now made by the Senator from 
Kansas. The preliminary question is whether 
or not we shall admit Georgia. If that is 
determined in the affirmative, then will come 
up as subsequent questions the terms and con- 
ditions and qualifications of admission. 

I have made up my mind, I confess with a 
good deal of hesitation, with more doubt than 
I have bad about anything connected with the 
whole fabric of reconstruction, that Georgia 
is notin a fit condition to be represented in 
Congress and to be armed with the full powers 
of a State government. I do not believe that 
the present Legislature has been so elected and 
is so organized that it ought to be intrusted 
with the powers of a State government in 
Georgia. [am in hopes that our Republican 
friends here—I speak of them without any 
desire to make this a party question—will con- 
curin the proposition made by the Senator 


from Kansas which will continue the present 
Legislature in power until November next asa 
provisional Legislature and provide then fora 
new election and anew organization. We can 
then admit Georgia with some kind of show 
of a fair election before her admission. No 
Senator can contend that to this time there has 
been a fair election in the process of recon- 
struction in the State of Georgia. The state- 
ments made yesterday by the Senator from 
Indiana [Mr. Morton] show clearly that even 
the present Legislature, although we might for 
political reasons be willing to trust them with 
the power of the government, have not been 
eleeted in such a mode and manner and are not 
composed of such material as entitle them 
under the reconstruction acts to the powers of 
a State government. I can, therefore, with a 
clear conscience vote for the proposition of the 
Senator from Kansas and let the matter of the 
admission of Georgia go over until the next 
session of Congress. 

What advantage shall we have in this? If 
there is nota fair election next fall we then 
have the power still further to exclude Georgia. 
We controlin a manner the election there, 
not the result of the election, but the mode 
of holding it, so that we can secure a fair 
election. i 

If we prolong the power of the present 
Legislature for two years what security have 
we that this Legislature will do what is right, 
organize the militia of that State and go on and 
exercise its power properly as a State govern- 
ment? Wehavenosecurity whatever. Many 
of them were never elected by the people ; they 
are the representatives of minorities. The 
whole organization is confessedly irregular. 
Why should we seek to continue their power 
two years? What confidence have we that 
they will go on and organize the State of 
Georgia on a republican basis, organize their 
militia and put down lawless violence? Is 
there anything in the composition of the Legis- 
lature or in its manner of election that will 
jastify any confidence that it will do what we 
believe ought to be done in order to secure a 
permanent and stable government? I have 
seen nothing yet that will justify that opinion. 

I am perfectly willing to continue the present 
organization as a provisional government and 
to postpone the contested election of Senators 
to this body. When this bill as it stands is 
disposed of, we are at once presented with 
another question in regard to the election of 
Senators, and all this Jong debate is renewed 
again. If we postpone the question of admis- 
sion until next winter by adopting the amend- 
ment of the Senator from Kansas, and by 
declaring that Georgia is a provisional gov- 
ernment, then the interest of every citizen in 
Georgia, both Republican and Democrat, both 
white and black, will be to securea fair election 
next fall. Then, if the Kuklux Klan should 
carry on their operations and defeat an election 
this fall again, the State of Georgia will notbe 
admitted. If they should control the election 
as they did two yearsago, by force and violence, 
they will gain nothing by it. They will be put 
on their good behavior. Inthe mean time the 
present Legislature may go on as a provisional 


Legislature, passing laws to protect the people, | 


organizing the militia ; and we may add to this 
very bill power in the provisional government 
to organize their militia in order to defend 
themselves and secure a fair election. 

We may thus, without United States forces, 
without any revolutionary expedient, without 
doing anything whatever except continuing the 
present organization as provisional until next 
winter, secure this fall the election of a Legis- 
lature that will fairly represent the popular 
sentiment of the people of Georgia. 

Now, sir, with my convictions { cannot vote 
to extend the term of the present members of 
the Georgia Legislature. They were elected 
for two years, and only for two years. Their 
two years commenced in May, 1868, and the 
only provision for the extension of their term 


| 


was until November, 1870—no longer. ` To 
extend the period of their term beyond that 
would be to revolutionize and turn our backs 
upon all the precedents of the past in recon- 
struction. We have not attempted to‘do this 
in regard:to any other State, and I ask Sen- 
ators whether the Legislature of Georgia now 
is in such a condition, composed of such mate- 
rial, and elected in such a way, as to justify us - 
in resorting to a revolutionary expedient for 
the extension of the duration of their office. 
Upon the very doubtful constructions that have 
been put upon the State constitution it seems 
to me itis a revolutionary expedient, and we 
gain nothing by it. 

I will not continue the discussion much fur- 
ther, because I only rose to express my opinion 
that on the whole we had better accept the 
proposition of the Senator from Kansas, per- 
haps with some modifications, as the best ad- 
justment of this Georgia matter. It is paipable 
that on the question of extending the term of 
the Legislature the Senateis very nearly equally 
divided. Uponstriking outthe Bingham amend- 
ment without substituting something else the 
Senate is very nearly equally divided. If the 
Bingham amendmentis stricken ont something 
must be inserted. It will not do to send this 
doubtful controversy back to the people of 
Georgia to be decided by muskets and bayonets. 
As sure as fate if you strike out the Bingham 
amendment and insert nothing else. you will 
have war, disorganized, lawless war, in Geor- 
gia. One party will claim that the Legislature 
expired in 1870, and they will organize and 
hold an election this fall; the other party will 
claim, according to the construction that they 
have already put upon their constitution, that 
they have the power to extend their own term 
two years. 

This is a controversy that we ought to settle 
one way or the other; and therefore if we strike 
out the Bingham amendment, either the prop- 
osition offered by the Senator from Massachu- 
setts or that offered by the Senator from Ore- 
gon ought to be adopted. We ought to assert 
whatever power is to be exercised in this case, 
and not leave it with the people of Georgia; 
for if we do, we leave them a dispute which can 
be settled only by war or civil commotion, or, 
in the language of the Constitution, ‘ domestic 
violence.”’ We can settle the dispute here 
probably without that. We only have to re- 
gard the obligation of the Constitution upon 
our consciences; and I must confess that I am 
not able to satisfy myself that this Senate or 
this Congress have the authority, either under 
the constitution of the State of Georgia or 
under any military power of ours growing outof 
reconstruction, to extend the duration of office 
of any man elected under the constitution of 
Georgia; hence, with my convictions, I cannot 
vole for any proposition which will extend 
beyond the fall of 1870 the present Legisla- 
ture, but I am perfectly willing to leave the 
present status quo. Let the present govern- 
ment stand as it is now, provisional; let it ex- 
ercise the powers of a de facto government; 
let it organize the militia, and then, under our 
power of supervision, under the authority con- 
ferred by the reconstruction acts, under. the 
military power conferred bythe reconstruction 
acts, let them go on and hold an election this 
fall according to their constitution and accord- 
ing to the law. Ifthey conduct it fairly, then 


i| I pledge myself for one to vote to admit the 


State of Georgia, whether the result should be 
a Democratic victory, or, as I hope and- trust 
and believe, a complete Republican triumph. 
I want a fair election there; and never until 
the people of Georgia have had a fair election, 
in which every man who has a right. to vote, 
white and black, shall have free and unob- 
structed opportunity to march to the ballot- 
box, will I vote to admit Georgia. 

As things now are itis better for all parties to 
maintain the provisional government. -We are 
in no hurry about it. There is no occasion for 
haste on our part. There is no occasion for the 
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exercise of extraordinary power. We might 
have -been very anxious awhile ago to admit 
Georgia in order to count the vote of that State 
for the constitutional amendment, but that 
necessity has passed by. Now, if the people of 
Georgia want to cut their throats, if they want 
to have lawlessvioleuce prevail there, if they will 
organize bands toruan riot, as described yester- 
day by the Senator from Indiana, let them stay 
out of the Union. Let us endeavor to preserve 


order there. We have the power over them,. 
not only to the fall extent of the military power 


of the United States and the militia of all the 
States, but we have there the local government 
in our hands., We have a Republican Gov- 
ernor; we have aRepublican Legislature ; and 
as a provisional government they have all the 
power they could have if they were fally 
restored to their place in the Union. 

Let us, then, provide that this government, 
temporary in its character, shall continue until 
next fall, that they shall have a fair election, 
and that every man shall be protected in his 
right to vote, Then if the majority of the peo- 
ple of Georgia pronounce in favor of the Dem- 
ocratic party, well and good; if a majority 
pronounce in favor of the Republican party, 
well and good also; and in either event we 
shall be bound to admit the State of Georgia. 
Up to this hour, however, I have seen no indi- 
cation of sucha settled condition of affairs there 
as would justify the admission of the State of 
Georgia. 

Mr. McCREERY.. Mr. President, out of 
respect to the religious sentiments of a large 
and conscientious body of professing Christians, 
who regard this day as sacred, I move that the 
Senate do now adjourn. 

Mr. DRAKE. I should like to know why? 

Mr. McCRBERY. This is Good Friday. 

The motion was not agreed to. 

Mr. WARNER. Iam exceedingly desirous 
that we skould first have a vote on the proposi- 
tion of the Senator from Kansas. That, if 
adopted, concludesthe whole subject, and there- 
fore itis logically firstin order. I think myself 
it is the true solution of this whole Georgia 
question, that it will best give peace and safety 
io all classes of people in Georgia, and there- 
fore I hope we may have a vote upon this 
proposition first. Ifwe vote upon the propo- 
sition of the Senator from Nevada, to strike 
out the Bingham amendment, we still are re- 
quired to. vote upon this proposition of the 
Senator from Kansas, whereas, if we first 
adopt this, it concludes and ends the whole 
subject. 

But I rose principally to make a suggestion. 
There are a number of Senators who desire to 
speak. I presume all Senators wish to be here 
when the vote is taken. . I ask unanimous con- 
sent that we may have an understanding, which 
can now be had, that we shall take the final 
vote upon this proposition, and all amendments 
pending and that may be offered, on Monday 
at, four o'clock. . 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) That proposition can only 
be entertained by unanimous consent. 

Mr. WARNER. Ido not think we can get 
a vote to-day ; and on Monday we cannot get an 
understanding to vote on Tuesday or Wednes- 
day. Now we can arrive at an understanding 
to have a-vote on Monday at fouro’clock. If 
our own friends will consent those on the other 
side will agree to take the vote on Monday at 
four o'clock. 

Mr. EDMUNDS. Let us try to reach it 
to-day.. I think we can. 

Mr. WARNER. I fear that when we reach 
four er five or six o’clock to-day we shall ad- 
journ without any understanding, and then we 
shall have the whole of next week before us. 
Now we can arrive at an understanding, which 
will concludé everybody, to vote on Monday 
at four o’clock, and that will be the end of the 
debate. 

Mr. POMEROY. I think if we can agree 
to take a vote on Monday we had better do it. 


| region were openly defying the national aa- | 


| try, Ishall not attempt to deal with the constitu- 


States, so thoroughly do they appear to bein 


Mr. EDMUNDS and others. No; letusgo 
on with the bill now. | F 

The. PRESIDING OFFICER. Is there 
objection to the proposition of the Senator from 
Alabama? . See EE 

Mr. DRAKE. Yes, sir; T object to it. 

The PRESIDING OFFICER.. -Objection | 
being made, it cannot be entertained, : 

Mr. HAMILTON, of Texas. Mr. President, . 
I shall occupy the time of the Senate but afew < 
moments. Afterthelongand interesting debate | 
upon the bill, participated in by. many of the 
ablest juristsin this body, perhaps of the coun: | 


tional points raised in thediscussion. I desire, | 
however, to add. my testimony, if further evi- 
dence be needed, to the necessity under which 
the Government lies to give protection to the 
only friends and supporters which it hasin nearly 
one half the peopled territory under its juris- 
diction. This obligation rests upon the Gov-. 
ernment, under the very provisions of the Con- | 
stitution which are sought to be interposed as 
a bar to such protection. It cannot afford to | 
shrink from its duty in this regard much longer. ! 
If in fact the Constitution forbids. such pro- | 
tection, except under prescribed forms, and 
through the machinery of State governments, | 
whether such governments be members of the 
Union or otherwise, and whether officered by 
persons loyal to the United States or enemies 
to it, then the instrument should be amended.. 
It is sheer mockery to. promise protection to 
the citizen and at the same time to. so organ- 
ize the local governments as to shield the crim- 
inal and deny redress to his victim. What 
though the laws, organic and statute, of States 
officered by rebels, or enemies of the Govern- 
ment, seem on their face to have grown out 
of the Constitution and laws of the. United 


harmony with and in subordination thereto? 
Does any one expect, under. such conditions, 
to have the laws executed; especially when 
the great body of the people, the wealth and 
intelligence of the country, are in hearty sym: | 
pathy with the local officers? The administra- 
tion, nay, the systematic evasion of the law 
has become so mucha farce throughout the 
South that any assumption of an allusion to | 
the austere majesty which once characterized 
the halls of justice only provokes derision. 
Criminal courts have almost become objects 
of private and public ridicule and contempt. 
Are such governments republican either in 
form orin fact? Doesa constitution and body 
of laws, ‘however unexceptionable, constitute, | 
in any proper sense, a government? 

Notwithstanding the light which the memor- | 
able events of the last ten years have shed upon | 
the Constitution, and the important amend- 
ments which have inthe last half of the decade 
been made to that instrument, yet it seems,-in 
the opinion of many eminent men, to have 
undergone no change except as to the status 
of the colored race. 

The Republic has never been in peril but 
that. many honest and patriotic men, while 
admitting the peril, yet denied the power of | 
the Government. under the Constitution to} 
meet and grapple. legally with the danger. l 
When, in 1860, the treason of the southern 
people was no longer matter for speculation ; 
when their local officers and those of the na- 
tional Governmenthailing from the disaffected | 


thority, while ostensibly inits service and draw- 
ing pay from its Treasury; while gloom and | 
despondency pervaded the publie mind; when 
the Chief Magistrate sat paralyzed under the 
threats of his own chosen advisers, waiting the 
final dissolution of the Government; even 
then many able men could find no. grant of 
power in the Constitution which would author- 
ize or justify the Government in arming for 
the suppression of the threatened outbreak. 
The States, it was said, could not be attacked 
legally by the national Government; and. by 
many the right even. of defense. was denied. 


These -halting. counsels nearly paralyzed.: 
Government for many months... Even. 
mortal Lincoln, with many of those apo 

he relied for.advice, hesitated long.and.fre:: 
quently when the exercise of further and greater. 
powers -seemed indispensable. to. enable. 


interposes a bar to the speedy and certain. pun- 
ishment of the wrong-doer and the protection 
of every human being who claims it, and who, 


gives allegiance in turn for its 
should be repudiated. l I ig 
The objections to the constitution of Georgia 
on the ground that it permits the present gov- 
ernment. to perpetuate itself indefinitely in vio- 
lation of the Constitution of the United States, 
and which the amendment to the bill adopted 
in the House was ostensibly designed to correct, 
have been adroitly put and argued; but when 
we consider that neither the constitution. of 
Georgia nor that of the United States. is the 
paramount law of Georgia while its government 
is provisional they are plausible only. 
Technically the States lately admitted into 
the Union may possibly be beyond the reach 
or supervision of the General Government in. 
the management of their domestic affairs; and. 
may repudiate and erase from their respective 
constitutions the fandamental conditions upon 
which they were admitted—conditions imposed 
by their own voluntary action in convention, 
J will not undertake to say that such is not the, 
law, because many eminent men gay it is; but: 
I could wish the law. were: otherwise, and: I be- 
lieve a majority of the people of the United 
States will insist upon a different interpretation 
in the future as they have in the recent. past. 
It is not difficult for able lawyers to place, 
questions growing out of the various provisions 
of the Constitution in such a light, by the sub-, 
tleties of pleading,.as to confuse and embarrass 
common minds; but the art of pleading is-in- 
capable of concealing from the plainest under: 
standing the incompatibility. of the pretensions 
set up by the States with the integrity. or unity 
ofthe nation. Some of these States, mark you, 
sir, just out of rebellion inaugurated and stub- 
bornly fought on this very issue for four long 
years. Supreme authority must reside some- 
where, and if it resides in the States the Union 
is only imaginary. . Is. this what the contest of 
the last ten years has settled? DA 
It is melancholy spectacle, Mr. President, 
that while we have been refining upon ab- 
struse provisions of law for five long years, 
quibbling and. splitting hairs, the rebels.over 
territory large enough for ten: States have 
been quite as busy splitting the heads of our 
friends. And the war is still. going.on... How 
long is it to continie? How long shall the 
soldiers of the late confederacy be.allowed to 
carry and use against. their captors the arms 
which ought to have-been’ surrendered at Ap- 
pomattox? After.the State shall have been 
admitted to full representation as a State, then 
the existing government. goes out at the end 
of the regular.time. for which. it was elected, 
counting fromthe date of admission. Nothing 
is clearer.to my.mind than that the government 
of Georgia has. been thus far provisional only. 
| „The Bingham amendment is important to 


protection, 


2712 


THE CONGRESSIONAL GLOBE. 


April 15, 


Georgia; important as well to the other ten 
rebel States brought into the Union under the 
reconstruction laws; important to the national 
Government, inasmuch as it asserts a princi- 
ple which, if adopted, will render nugatory all 
the guarantees which the Government has ex- 
acted of the people lately in rebellion in the 
shape of fundamental conditions upon their 
admission into the Union. It is so understood 
by the rebel populations of the southern States, 
and has in fact been so treated substantially 
upon this floor and in the other end of the 
Capitol by many Republicans, as well as by the 
Opposition. Its adoption would completely 
undo what little has been accomplished in the 
way of reuniting the shattered members of the 
Union. 

Several of the States whose constitutions 
were framed by loyal men in the interest 
of humanity and in harmony with the ideas 
and creed of the Republican party, could not 
have ratified them without the amendment of 
the law, and then in some cases only by the 
aid of those who despised both the Govern- 
ment and the constitutions. But as the latter 
offered the only means of entering the Union, 
and inasmuch as once in, according to Demo- 
cratic opinion, the States or the people would 
again be master of the situation, they voted to 
ratify. When the loyal people of the South 
were invited by the Republican party to un- 
dertake the organization of civil government 
on the basis of the reconstruction laws they 
did not expect to be met on the very threshold 
of their entrance by Republicans who had 
helped to enact those laws with the declaration 
that all the advantages which the loyal men 
secured in the organic laws of their States 
would at once be open to revision by the rebels 
immediately upon the admission of the States. 
It is worse than a mockery—nay, sir, it will 
seal the doom of many men who took an active 
part in so shaping the organic laws of their re- 
spective States as to protect their own and the 
friends of the Governmentagainst rebel malice. 
If adopted, it will be the death-knell of the Re- 
publican party south of the Potomac. The 
rebels wili take possession of every local gov- 
ernment by fair or foul means. The people 
in that region will again be a unit, or seem to 
be, for none will be found bold enough to raise 
his voice again when death or banishment would 
be the penalty, Senators need not flatter them- 
selves that the rebels will not understand the 
full significance of the concession made in their 
interest, and the reasons for making it; and 
they will speedily avail themselves of the lib- 
erty granted them in changing their respective 
constitutions and governments not only, but 
go far enough in all probability to disgust even 
moderate Democrats in the North and West. 

As to the merits or demerits of the respective 
parties whose representatives are here from 

“Georgia, no doubt but something may be said 
for and against both, at least individual mem- 
bers of both. It is notorious, however, that 
while one party is supported with great unan- 
imity by the rebel element, the other is with 


equal ardor and unanimity supported by the | 


Republicans, colored and white. I desire not 
to inquire beyond this great fact. It is to my 
mind conclusive. Both the rebels and the 
freedmen are capital judges in such cases. 
They, neither of them, arc in the habit of mak- 
ing mistakes in the selection of their friends or 
allies. f 

I shall vote to strike of the amendment 
sent here from the House, and support that 
proposed by the honorable Senator from Mis- 
souri, [Mr. Draxs, ] not yetbefore the Senate. 
Tt would be, in my judgment, the most valua- 
ble contribution yet made to the reconstruction 
measures. It would produce a great howl of 
indignation both South and North,-but its 
effects would be visible in a week. Let the 
enemies of the Government rave; they never 
shout so lustily as when hit in a tender place. 
The measure is denounced as a monstrous 
wrong, nay, outrage upon innocent people, 


who would be held responsible for the acts of 
bad men over whom they had no control. It 
may look harsh to some, but it is God’s law. 
He destroyed Sodom, including the property 
of the righteous, for offenses of a lower grade 
than many communities in the South have 
almost daily committed, or have sheltered 
those who did commit. them. And who shall 
say the judgments of the Almighty were either 
harsh or impolitic; who shall say what influ- 
ence the execution of the decrée upon the de- 
voted city may have had upon other people? 
If the citizens of a community will not turn 
out to put down murderers in their midst, even 
when they have no sympathy with the criminals, 
they ought to be made to do so for the benefit 
of society. But when the whole community 
not only sympathize with the perpetrators of 
crime, but harbor, shelter, and protect them 
against the officers of the law, then I hold them 
to be in no sense better than the criminals 
whom they shelter. If some good men shall 
suffer,as surely they would, the question remains 
whether they would suffer less or more by the 
rigor of the measures adopted. 

In many sections of the country chiefs or 
captains of gangs are, or were but recently, 
frequently seen at the head of oné or two hun- 
dred men, heavily armed and disguised, and a 
stranger would suppose the forces permanent 
military commands, or at least commands on 
public duty ; but though mounted and their ani- 
mals always in good condition they have no 
commissariat, no quartermaster, nor has any 
one known to have sold them either provisions 
or provender, nor yet do they steal. No sign 
of encampment has ever been found on the 
line of their march. The communities in which 
they operate pretend not to know who they are 
or whence they come. They speak of them as 
desperate characters who have drifted in from | 
other States and who are too strong for the | 
citizens, who affect to stand in awe of them. 
But really they are not strangers, except when 
in disguise. They rise up fully armed and 
equipped in the very community where the 
chief’ proposes to operate, and when the work 
is done the force disbands and disappears. The 
community absorbs them completely. Each 
member returns to his own home, or if per- 
chance a stranger be among them he finds a 
seat at every table, a bed in every house, and 
a horse ready saddled in every stable to aid in 
his escape if pursued. 

The next business in order after a victim is 
dispatched is to hold a public meeting and 
pass indignation resolutions, and to offer their 
services to the authorities to ferret out and 
apprehend the perpetrators of the crime. What 
will you do with such people? Would it not 
be wise to sharpen the eyes and scent of such 
communities in the pursuit of criminals by 
taxing them with the cost of keeping the peace 
among them? It might and doubtless would | 
fall hardly upon some good men, but good | 
men can and must bear such burdens for the 
good of their country. They did so during the | 
war, They shared in all the calamities which 


for they were the peculiar objects of attack 
and plunder at the hands of their own people 
and Government during the period of active 
hostilities, and have since the surrender, in 
respect to burdens and losses, been put upon 
a level with the hostile element. 

This general statement of the rule in regard 
to the lawless spirit rife among the people en- 
gaged in the late rebellion, and the feebleness 
and inefficiency of the governments established 
over them applies and is intended to apply to | 
the period intervening between the surrender 
of the confederate armies and the inauguration 
of the present Chief Magistrate. The spiritis 
still there, and unabated, but has been to some 
extent kept in check through a wholesome 
dread of military commissions during the past 
year. It would be uncandid not to admit that 
great improvement had been made within the 


year, down to a recent period ; it is far from a 


state of peace or, security just: now, and ts 
‘growing worse every day. There até matny 
honorable exceptions to the rule in “almost 
every section of the country during the whole 
period, good: but negative men, too few in 
numbers, and for the most part too timid to 
brave public opinion; afraid to endanger their 
lives and property by ati’ open dénuticiation of 
conduct which they heartily condémried. 

It has been suggested in the’ course’ of this 
debate by honorable Senators on the othér side 
of the Chamber that the very stringent provis- 
ions of the réconstruction laws and the rigid 
mannér in which those laws have been enforced 
by the réspective military commanders are the 
main causes which have organized the southern 
people in hostility to the national Government, 
ie., if any organization, hostile or otherwise, 
exists, which is denied. Now, nothing, Mr. 
President, is better understood throughout the 
country than that whatever powers may or may 
not have been conferred by the laws upon the 
respective military commanders of the several 
districts, their governments were in no proper 
sense military governménts. ‘The generals, 
scarcely without an exception, left’ intact the 
rebél State governments which they found on 
taking command, and allowéd-them to remain 
in office during the process of reconstruction, 
giving to the State organizations full scope and 
action in all matters civil and criminal, except 
in legislation, and on further’ exception, in 
extreme cases of manifest dereliction and con- 
nivance on the part of the civil officials with 
criminals, when tbe military interposed ; and 
even in those cases the State authorities, during 
the Presidency of Mr. Johnson, managed to 
carry the day against the military, instead of 
being contro led by it. 

The statement made by the honorable Sen- 
ator from Massachusetts, [Mr.Wu1tsown, ] in his 
remarks upon this bill the other day, touching 
the number of men who have been murdered 
in the South since the close of the war, ap- 
peared by some to be doubted. He expressed 
the belief that the number of men murdered 
in the southern States since the close of the 
war on account of their political sentiments 
excecded the number killed in any single en- 
gagement during its continuance. I do not 
recollect the greatest number who fell upon 
any one battle-field, but I am sure the gentle- 
man’s estimate is quite moderate. Accuracy 
of statement in regard to the matter is not pos- 
sible, because no account has been kept, so far 
as I know, even of the published and notorious 
cases. Many cases have been filed and other 
proof collected by the military, but certainly 
not half. Not less than ten thousand loyal 
hearts have ceased to beat since the surrender 
of Lee’a army within the limits of the late con- 
federacy simply because they were true to the 
Government. And how many of the murder- 
ers have been punished? Can any one outside 
surmise? 1 fear not; nor would all even on 
this floor believe were the truth accurately 
stated. The very small number of arrests made 


į and the still smaller number of convictions had 
fell upon the guilty, and much more in fact, |! De 
of homicides committed. The military govern- 


would be asincredible as the very large number 


ments have been very mild, notwithstanding 
the harshness with which they have been char- 
acterized. Itis from this cause rather than 
from the abuse of power that most of the evils 
in the South have sprung. The people in that 
region having been long accustomed to the 
exercise of power, respect it when they respect 
little else. : ` 
The military government established in New 
Orleans and adjacent parishes in 1862 and 1863 
was a model which it had been well if the Gov: 
ernment had adopted in all the territory sur- 
rendered to the Union forces at the close of the 
war. It was economical, efficient, and emi- 
nently humane. It put a stop to the flow of 
human blood and to vagrancy and lawlessuess, 
as wellas to disease. It commanded the respect 
of all at home and abroad. Many hated,.to be 
sure, but none despised. We should have had 
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peace long since if the whole South had been 
as well governed. As it was, the rebels, under 
the feeble government established by Mr. John- 
son and under his guidance, were on the brink 


of another rebellion when the first reconstruc- | 


tion law was passed. It was in the right direc- 
tion, but stopped half way, and then was not 
half executed, even in the letter, during the two 
years succeeding its passage. The President 
would not permit the execution of the law, and 
all but three of the rebel States were brought 
into. the Union under his Administration only 
half reconstructed, some of them now in the in- 
cipient stages of rebellion again. By this time 
the country had become soimpatient of delay, 
and, I. may add, so magnanimous and liberal 
toward the rebel population in the remaining 
three. States, that really all the safeguards pro- 
vided in the reconstruction laws were practically 
abrogated by public opinion. The test-oath, 
distranchisements, and military commissions 
were all dispensed with and voted down by 
Republicans, in the respective States, in accord- 
ance with what was believed to be the wish of 
the country. To give up these barbarous meas- 
ures aud act in a spirit of unity toward those 
who had been in arms against the government 
would, it was said, bring out their better quali- 
ties, while to deny them any participation in the 
new Government would engender more bitter 
feelings and prolong their hostility toward the 
Government. . 

The whole policy of reconstruction, its exe- 
cution especially, has been feeble; and it may 
yet prove disastrous because it was feeble. 
Look over the rebel press of Georgia, and in 
fact nearly all the rebel States. The articles 
are very like in tone to those written and pub- 
lished in the same localities in 1860. Some 
gentlemen make light of the frothy ravings 


of southern editors ; but they would do well to | 


heed them intime. They must remember that 
the great body of the people have absolutely 
nothing else to read. ‘These papers are the 
gospel of the common run of readers. Repub- 
lican papers are scarce, and when one happens 
to beabletoliveand issue weekly it would not be 

` touched by any genuinerebel. The same char- 
acter ofravings culminated in therebellion. It 
may do so againif leftin the undisputed posses- 
sion and control of State organizations inimical 
to the national Government... Nothing is con- 
temptible which can produce such calamities 
as the people of this country have recently 
passed through and barely survived. Itis well 
to heed in. time the mutterings of the storm 
which is gathering. 

I should not favor the admission of Georgia 
in the presenttemper of the people but for the 
impatience which has been manifested from 
the close of the war steadily to the present hour 
to have all the rebel Siates brought in again 
to what has been characterized as their right- 
fulplacesin the Union. The people of Georgia 
are not fit for self-government. As remarked 
by the honorable Senator from Wisconsin, 
[Mr. Howz,] we cannot. trust them to elect 
their own officers, though the same objections 
lie against many of the other rebel States. 
The truth is none of them ought to have been 
trusted with the duty of organizing govern- 
ments. They were notin any rational sense 
reconstructed. But inasmuch as all the others 
have been allowed to come in, and as Georgia's 
admission will surely be insisted upon some 
time, before long, I shall vote to admit her 
now, provided the conditions are satisfactory. 

Now, sir, with the removal of the restraints 


imposed by military laws, and the protection 
which the Bingham. amendment proposes to | 


throw around the State organizations, together 
with the utterances here-made in regard to the 

owers which may be legally exercised by the 
ate rebel States, or the people composing them, 
andthe constitutional inhibitions to interference 
on the part-of the General Government, you 
may expect to see a sudden and marked change 
in the whole region covered by the late rebel- 
lion. IfI am not sadly mistaken in the tem- 


per of the people, the scenes of 1866 will be 


‘reénacted, blood will again stain the soil in 


every locality, and terrorism run rict over the 
land, withering the promise of to-day. 

It is reported thata veteran-of the late con: 
federate army, meeting General Lee-at: some 


place on his late visit to Georgia, remarked, 


with tears in his eyes, ‘‘ General, we were over“ 
come, but not conquered.”’ 
eral sentiment throughout the South. Speak- 
ing of General Lee, is not his visit to Georgia 
at this particular juncture well calculated to 
put our thoughts in motion? What could 
have taken him to Georgia? He moves like 
a prince among the people, who would enroll 
under his banner again with alacrity. It éer- 
tainly would have been better for the people 
of Georgia if he had directed his steps to some 
other region. At the same time Mr. Jefferson 
Davis is the recipient of like homage from the 
cut-throats of New Orleans. Is there no sig- 
nificance in the movement of these arch-trai- 
tors at this particular crisis in the affairs of the 
South? Verily, this nation is magnanimous! 

‘t Whatever its results, this debate will be 
ever memorable,’’ is the opinion of the honor- 
able Senator from Massachusetts, [Mr. SUM- 
NER, | which is concurred in, but for a very 
different reason, by the honorable Senator 
next me on the left. I, too, indorse the sen- 
timent. Upon the judgment of the Senate on 
the amendment of Mr. Brreuam in the House 
hangs the destiny of ten States of this Union. 
It is the turning point in the long struggle in 
which the Government has been engaged with 
the conquered rebels in efforts to reconstruct 
their local governments upon a republican 
basis; and, disguise it as we may, it is a sub- 
stantial surrender to them of all they claimed 
from the first, namely, the right of self-gov- 
ernment, unfettered and unwatched by the 
national authority ; the right to deal with those 
among them who were traitors to the confed- 
eracy, and with their late slaves according to 
the dictates of local public opinion. After 
the encouragement which has been given to 
the colored man of support and protection 
from his Government, and his acceptance of 
the boon in good faith, backed by works at the 
hazard of his life, to abandon him now to the 
rage of his long-chained and exasperated old 
master would be the most cold-blooded and 
deliberate piece of cruelty which history will 
have to record. I have an abiding confidence 
that this thing will not be done. The people 
of this nation will sanction nothing so humil- 
jating. i 

Mr BOREMAN. Mr. President, entertain- 
ing the opinion I do, that the Legislature of 
Georgia never was legally organized until since 
the passage of the act of December 22, 1869, 
and that up to the organization under that act 
the officers of Georgia should be regarded as 
provisional, and that itis our duty to recognize 
the present organization as the only proper 
and legitimate one, I may be permitted to make 
a brief statement of the reasons which lead me 
to. these conclusions, and I shall confine my- 
self to these propositions. Without going into 
the history of affairs in Georgia and of the South 
I may be permitted to refer to the facts in 
regard to the assembling and organization of 
the Georgia Legislature in July, 1868, as well as 
in January, 1870, and if I go over again some 
of the facts which have been repeated here 
from time to time I trust I may be pardoned for 
so doing, as I wish to place myself upon the 
record on the propositions to which I refer. 

I may be permitted to say that until this 
bill was communicated from the House of 
Representatives I had not anticipated such a 
proposition as that contained in its fitst proviso. 
No such provision, I believe, is to be found in 
any of the former bills admitting rebel States, 
nor in any of the reconstruction measures of 
Congress. I lad expected after what had 
transpired in regard to the bills admitting Vir- 
ginia and Mississippi to representation, and 
their approval after fall discussion im “both 


This is the gen-. 


Houses, that’ w bill with like: provisions would 
have been introduced: and” allowed to pass in: 
the case: of Georgia- without opposition and 
without any material amendment.” © oo mi S 

But, sir, it would seem that the same: kesi 
tating policy ‘that has characterized the action: 
of: Congress at almost every step since® the 
close of thé war, looking to the reconstruction 
of the rebel States, may now léad us to com: 
mit an irreparable injury in thecase of Georgia; 
While’ the war, was going ow and the rebel 
armies were in the field, threatening the capi: 
tal of the-country and the ‘life of the wation,: 
there wasno. middle ground, nochoice-between 
allowing the rebellion to triumph in the perma- 
nent establishment of its organization and the 
disintegration of the Union on the one hand, 
and the raost stupendous preparation and effort 
on thë other; and the Congress of the United 
States, backed up and supported by the loyal 
millions of the country, proved itself. equal to 
the great emergency. But, sir, when the con- 
flict at arms was ended, and the great problem 
of establishing civil government over the in- 
surrectionary territory was presented for solu- 
tion, doubting and hesitation were allowed ‘to 
influence our councils, until anarchy, lawléss- 
ness, and violence had well nigh reigned 
supretne over the deluded and unfortunate 
people of the southern States. After near 
two years of temporizing aud undecided policy 
Congress broke through the spell that seemed 
to have bound it, and took a step in the right 
direction by passing the act of March 2, 1867, 
‘‘to provide for the more efficient government 
of the rebel States.’ A “supplemental” act 
was passed on the 23d of the same month, and 
still another was found necessary, and was 
passed on the 19th of July, 1867; and then 
the work of reconstruction commenced, and 
has been progressing in the midst of opposi- 
tion and obstacle to the present time. 

All the States have now been restored except 
Georgia ; and had the spirit of the reconstruc- 
tion laws been carried out in Georgia in 1868, 
as I think they should have been, and only a 
loyal and law-abiding Legislature been allowed 
to meet and organize in that State, she, too, 
would have gone into the hands of loyal men, 
and like the other States would now be repre- 
sented in Congress and be in harmony with 
the Government; and instead of the’ strife, 
turmoil, and violence found there all parties 
would have acquiesced, and to-day we would 
have liad in that State more. of peace, secur- 
ity, and tranquillity. But unhappily a different 
course was pursued, and-we are now to meet 
the issue ds it presenta itsélf to us. ` 

Mr. President, I may say herë that it is not 
necessary, in my judgment, to a corréet don: 
clusion on the subject before us, that I should 
discuss the question, so often mooted‘ here, as 
to how far Congress may interfere ‘in’ ‘the 
affairs of a State that has not rebelled against 
the Government. That question is not be- 
fore us. : : Í 

It is a fact that the State whose case is now 
under consideration did engage in the rebel- 
lion, and: the question here is as to the powers 
and duties of Congress over the reconstruction 
of a State that by rebellion has forfeited: and 
destroyed its government. eae 

And it ovcurs to me, sir, from the views 
expressed by our friends on the other side, that 
in regard to Georgia all our labors may be lost 
by a restricted and technical view of the ques- 
tions presented for our conéideration; that 
we are at last to confess that the rebel element 
in that State, who defy'the law and its atithor- 
ities and ‘are guilty of open ang notorious 
violence and rebellion, arè to be successful in 
their schemes and aré to control the State 
with a-high hand ‘and ‘if utter disregard of the 
rights and liberties of the loyal people, who 
are to be abandoned by us as the consequence 
of this refitted technicality. Now; sir, it seeiis 
tö methat a morë liberal atid” enlarged rule 
shi goved üs i coming to our conclusions 
oi mattérs of such grave importance: - This 
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is not to be treated as a case in court between 


two citizens of the country, but we must come | 


to the consideration of the subject in the light 
of the facts and circumstances which surround 
us, as involving questions of great State policy 
and not of mere technical law, and as affecting 
not only the rights.of the citizen but the peace 


of the country. In. matters of government it | 


will not do- to be restricted to a mere technical 
view-of our powers and duties, but we must 


look into the necessities and demands of the | 


occasion, . Mr. Story, referring to the rule of 
interpretation in matters of government, says: 
“Government is a practical thing made for the 


` happiness of mankind, and not to furnish out aspec- 
tacle of uniformity to gratify the schemes of vision- 


ary politicians. The business of those who are called | 


upon to administer it is to rule and not to wrangle. 
It would be a poor compensation that we had tri- 
umphed in a dispute while we had lost an empire; 
that we had frittered down a power and at the same 
time had destroyed the Republic.” 

This is the practical teaching of the eminent 
jurist and commentator, and it may not be 
unprofitable to observe its spirit in consider- 
ing the matter before us. 

Sir, we claim to have a Government that has 


power vested in it not only to save its life as | 


against a war waged by rebels and rebel States, 
but to adopt such safeguards as are necessary 
to preserve its life after the war is over, and to 


give peace and security to the people in the | 
This power results from | 


rebellious territory. 
the very construction of the Government itself, 
and should be maintained, in my judgment, if 
there were no provision in the Constitution 
declaring that— 

“The United States shall guaranty to every State 
in the Union a republican form of government.” 


Without this power the Government would | 


bea cheat and a delusion, utterly impotent to 
carry out the great purposes of its creation. 
The Constitution was not designed to create a 
mere association or compact between inde- 
pendent sovereignties, buta great nation; and 
the sentiment pervades the whole frame-work 
of that great instrument, that the powers vested 


in the. United States—legislative, executive, | 


judicial—are such as are necessary and proper, 
not only to preserve, protect, and defend the 
whole nation as such, but the rights and liber- 
ties of the people in all its paris. 


And now, sir, bearing in mind these consid- | 


erations, let us look a little more closely into 
the matter before us. Is the first proviso in 
this bill in harmony with the general recon- 
struction measures? 


1869? Isitexpedient? Is it right? Is it just | 


Is it in accord with. the | 
factsinthe case? Is it consistent with our pre- 
vious action in passing the act of December 22, | 


j 


| 


to the loyal people of Georgia to incorporate į 


it in this bill? 
of the country ? 


time—all these questions must depend upon 


thesettlement of the other question propounded | 
here, which is, “From what date should the |; 


State government of Georgia be recognized as 
alegal organization ??’ This being settled upon 
the law and the facts, if it is expedient to ad- 
mit the State now, there should be no further 
controversy in regard to the proposition imme- 
diately before us. If this is to be fixed as of 


the 18th of July, 1868, the day on which it was || 


recognized by General Meade, the military com- 
mander of the district, then there is an end of 
the matter. Butif the organization effected 
under the act of December 22, 1869, is to be 
regarded as the lawful one, then, whatever was 
done by the Legislature prior to that time is 


not to be regarded as the action of a permanent 


Legislature of the State. There can be no 
middle ground, it seems to me. Now, without 
going over again in detail the history of the 
transactions in Georgia, let us ascertain, if we 
can, how this question. should be settled. 
General Meade, by his order of June 25, 1868, 
announced the names of the persons elected 
Governor and members of the Legislature. 


And will it promote the peace || 
If the bill is to pass—and I | 

assure you, sir, that I am not satisfied that we | 

should passany bill at allon this subject at this 


There were forty-four senators and one hun- 
dred and seventy-five members of the house 


of representatives ; three of the senators and- 


twenty-eight ofthe representatives were colored 
men. Directly after this order, declaring the 
result ofthe election, General Meade appointed 

Rufus B. Buallock,.the Governor-elect, pro- 


visional governor, who, as such, issued his 


proclamation convening the Legislature on the 
4th of July following. ee 

In the mean time the act of June 25, 1868, 
providing for the admission of Georgia and 
other States to representation in Congress, was 
received, and was found to contain the following 
provision: 

‘But no person prohibited from holding office 
under the United States or any State by section three 
of the proposed amendment to the Constitution of 
the United States known as article fourteen, shall 
be eligible to any oflice in either of said States unless 
relieved from disability as provided in said amend- 
ment.” ; 

Upon the meeting of the Legislature Gov- 
ernor Bullock promptly communicated to Gen- 
eral Meade the fact that a number of members 
and one or more officers elected in the organ- 
ization were ineligible under this act; to which 
General Meade replied : 

“I fecl constrained to say that I cannot recognize 
any act of the Legislature as valid, nor allow the 
same to be executed, until satisfactory evidence is 
produced that all porsons excluded by the fourteenth 
article are deprived of their seats or offices in both 
houses.” 

. This being communicated by the Governor 
to the Legislature, each house ostensibly went 
through the formalities of an investigation, and 
each adopted a resolution declaring that none 
of its members were ineligible. The Governor 
being notified of this action communicated the 
fact to General Meade, still protesting, how- 
ever, that there were members and officers 
ineligible. But the general, in obedience to 
his instructions, declined to take any further 
action in the matter, and allowed the Legisla- 
ture to proceed to business notwithstanding 
the protest of the Governor. 

But, sir, we are not left to conjecture as to 
whether any of the members of the Legis- 
lature were ineligible under the fourteenth 
amendment, ‘the recent proceedings had un- 
der the supervision of General Terry have dis- 
closed the fact that twenty-three of the mem- 
bers were obnoxious to that, amendment, and 
were consequently disqualified, and cither de- 
clined or were not allowed to resume their 
seats in the reorganization under the act of 
December 22, 1869, nor to participate in sts 
proceedings. I say nothing at this point in 
regard to the regularity of General Terry’s 
actions. I onlyrefer ta the fact disclosed by it. 


! 


Another of the unlawful and rebellious acts | 


of this supposed Legislature was the expul- j 
At the assem- 


sion of the colored members. 
bling of the body they were allowed to take 
their seats and to participate in the proceed- 
ings of the two houses. 

Atthis time Congress was in session, aod 
this may have had a restraining influence. At 
all events business was allowed to proceed, 
the fourteenth amendment was ratified, assent 
was given to the fundamental conditions pre- 
scribed in the actof June 25, 1868, and United 


States Senators were elected, and no proceed- ! 


ings were had for a month or more looking to 
their expulsion. But finally the question was 
raised, and early in September the colored 
members were expelled and their seats were 
filled with persons who had been candidates 


against them and had received only a minority ! 


of the votes cast at the election. 

And, sir, I ask why was not this action 
looking to expulsion taken at an earlier day ? 
Why was such important action as ratifying an 
amendment to the Constitution of the United 


States, giving assent to the fundamental con- | 


ditions prescribed in the law, and the election 
of United States Senators allowed to take 
place before its consummation? Can any sane 
man doubt that it was the intention from the 
first to expel these colored men ; that their re- 


| be accomplished by it. ° 


tention for the time was a fraud, andintended 
for deception? sae lah 
Sir, all these proceedings were of studied 
purpose, and that purpose was twofold: first, 
to secure representation of the State in Con- 
gress, arid thereby, according to their theory, 
preclude any further interposition in their State’ 
affairs by the United States; and secondly, to 
get and hold the control of the political power 
of the State in their own hands.* ‘I donot hes- 
itate to say that this action on the part of this: 
Legislature, taken in violation: and defiance of 
their own constitution, of the act of June 25, 
1868, and-of the fourteenth amendment, man- 
ifested such a spirit of: continued ‘resistance 
and rebellion to the rightful authority as not 
only authorized but required Congress to in- 
terpose and provide a remedy for the great 
wrong. This was the purpose of the act of 
December 22, 1869, and time only can prove 
whether that much to be desired result shall 


But, sir, we are told that Congress, by the 
act of June 25, 1868, plighted its faith to 
Georgia that she should be entitled to repre-. 
sentation when her Legislature ratified the 
fourteenth amendment and assented to the 
fundamental conditions contained in that ‘act, 
and that these. requirements have. been com- 
plied with and. the. State turned over to the 
civil authorities ; and General.Meade’s orders 
are cited as proving the fact that these condi- 
tions were complied with. I have no doubt, 
sir, that General Meade made this declaration 
in all honesty and sincerity; but, with all due 
respect, I must be permitted to differ with 
him upon the facts as they appear to me, and 
I think I have already shown good ground for 
that difference, and do not propose to repeat 
the argument here. That body called a Legis- 
lature was a rebellious and unlawful organiza- 
tion from the beginning, and its whole action 
is to be treated as a nullity. We cannot recog- 
nize it for one purpose and reject it for an- 
other. I repeat, there is no middle ground. 
But, sir, it is time spent in vain to argue this 
proposition now. It must be held that Con- 
gress by the passage of the act of December 
22, 1869, if that act is to be regarded at all, 
declared that in its opinion the State of Geor- 
gia had not been legally reconstructed, and 
that she was not entitled to representation in 
Congress; and this I regard as conclusive, 
both as to the authority and necessity for 
further action in regard to that State. 

Mr. President, this brings us to the consid- 
eration of what has been done under this act 
of December 22, 1869. And I must be per- 
mitted, notwithstanding the great respect which 
I sincerely entertain for the opinions of the 
learned Senators composing the Committee on 
the Judiciary, to differ somewhat with them in 
their conclusion, as it appears in their report, 


; on one of the propositions submitted to them 


by the resolutions of this body, which conclu- 
sion is stated by the committee as follows: 
“Upon this history the committee is constrained 
to say that in its opinion the before-stuted action of 
the military authorities was not authorized by law.” 
The military action here excepted to was 
simply to interfere so far as to ascertain who 
of those persons declared elected. to the Legis- 
lature by General Meade’s order of June 25, 
1868, were qualified and who were, not qual- 
ified; and then to see that such as were qual- 
ified should be permitted to take their seats 
and participate in the organization and pro-. 
ceedings of that body, and to prevent those 
who were disqualified from taking part therein: 
The report then proceeds to try to prove that 
this Legislature was not ‘ provisional, ”? but “a 


| part of anew government designed by Congress 


to take the place of the provisional government 
asa permanent one ;’’ and to sustain this view 
of the matter it cites the order of the genéral 
of the Army and the correspondence between 
him and General Meade in the spring of 1868, 
in which the same position is taken... But, not- 
withstanding the position that the Legislature 
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is not provisional, the report makes this import: 
ant admission : 

“Tt does not follow from this that a Legislature 
thus situated, and before the admission of the State, 
is independent of the laws of Congress. It is not; 
but it is thought that tho correction of any misbe- 
havior of it or its members rests with Congress and 
not with the military.” 

Now, sir, if the action taken in regard to 
Georgia, and especially the passage of the act 
of December 22, 1869, means anything at all 
it is that the body of men called the Legisla- 
ture, which assembled in July, 1868, never 
were legally organized as such, but that their 
proceedings were had in a rebellious spirit and 
in utter disregard and defiance of the lawful 
authority; and it was to correct this very state 
of things and to bring order out of chaos that 
that act was passed, and especially that the 
military arm of the Government was invoked in 
aid of the accomplishment of that object; and 
if I may be allowed, as the committee has 
done, to call to my aid the constraction given 
to law by the military authorities, it will be 


found that General Terry is sustained by the | 
President, the Secretary of War, and the Gen- | 


eral of the Army. On the 4th of January, 
4870, the “third military district’? under the 
reconstruction acts, comprising the State of 
Georgia, was reéstablished by direction of the 


President and order of General Sherman, and | 


General Terry was assigned to the command 
with all the powers conferred by the recon- 
struction acts.. After General Terry had begun 
the investigation, with a view to ascertaining 
the eligibility of the members of the Legisla- 
ture, he asked for instructions, and received 
the following dispatch : 
TIBADQUARTERS OF THE ARMY, 
Wasagintaton, January 12, 1870. 

Brevet Major General A, IX. Terry, Atlanta, Georgia: 

Your dispatch of this morning shown the Presi- 
dent and Secretary of War, and the result is in chese 
words: ‘‘ Exercise yourown discretion, Ifa flagrant 
case arises where a disqualified person proposes to 
take the oath investigate the question of eligibility 
and determine for the time being his right.” 

W., T. SHERMAN, General. 

I concur with the committee, sir, when they 
say that the Legislature of the State of Georgia 
was not ‘independent of the laws of Con- 
gress’’ and ‘‘that the correction of any misbe- 
havior of it orits members rests with Congress ;”’ 
and it was this power that Congress intended 
to exercise when it passed the act of Decem- 
ber 22, 1869; and, in my judgment, General 
Terry was authorized by this act to do sub- 
stantially what he hasdone. The seventh sec- 
tion of the act reads as follows: 

“And be it further enacted, That upon the applica- 
tion of the Governor of Gcorgia tho President of the 
United States shall employ such military or naval 
forces of the United States as may be necessary to 
enforce and execute the preceding provisions of this 
act.” ` 

Now, sir, it is not denied that the Governor 
made the necessary application, and that the 
President furnished the military force here con- 
templated, and placed General Terry in com- 
mand. And for what purpose? Why, to ‘‘en- 
force and execute” the provisions of this act. 
The act provides that the Governor shall, by 
proclamation, summon all persons elected to 
the General Assembly as appears by the proc- 
jamation of General Meade, of June 25, 1868, to 
meet ona day to benamed ; and that thereupon 
the Legislature shall ‘proceed to perfect its 
organization.’’. The members are required to 
take one of the oaths prescribed in the act. 

“Ana” - 

The act proceeds— 

“every person claiming to be so. elected who shall 


refuse, decline, or neglect or be unable, to takeone of 
said oaths or affirmations above prescribed, shall not 


be admitted to aseat in said senate or house of rep- 
resentatives, or to participate in the proceedings 
thereof, butshall be deemed ineligible to such seats. 
And, is farther provided ‘that the persons 
elected as aforesaid, and entitled- to compose 
sucli Legislature,” after taking the oath shall 
proceed ‘to organize said senate and house of 
representatives, respectively by the election and 


i| house’? 


| therefore confirmed the validity of these acts: 


qualification of the proper officers of each 


And, sir, reading this act in the light.of the 
facts and circumstances of the case, it seems 
to me that we are forced to the conclusion that 
Congress, regarding the Legislature as not 
legally organized, and apprehending a renewal 
of the acts of rebellion and. usurpation. that 
had theretofore characterized its: proceeding, 
must be held as intending to-authorize and to 
have authorized the use of the military in the 
organization contemplated in the act. With- 
out this interposition the Governor would have 
been utterly helpless, and we would have found 
the same persons composing the Legislature as 
at the last preceding adjournment. And this 
proceeding was not without precedent. Gen- 
eral Canby, as we are well aware, had pursued 
the same course in Virginia, and the same had 
been done, no doubt, by the military com- 
manders in other States. If the military was 
not intended for this purpose why was its aid 
provided for at all? But it is said that penal- 
ties are provided in the act for cases of per- 
jury and for acts of violence. This is true; 
but 1 regard these as merely cumulative, so to 
speak, and not in derogation of the use of the 
military, which is also expressly provided for 
and directed in the act. 

The result of this action was to exclude 
twenty-three of the persons declared elected 
by the order of General Meade of June 25, 
1868; and I have no doubt they were rightfully 
excluded, It is reported by the committee 
that several persons who received ‘only a minor- 
ity of the votes at the election have been seated 
in the Legislature by the action of that body 
in place of an equal number of those excluded. 
This, if true, was following the precedent set 
at the lime of the exclusion of the colored 
members, and is claimed by both parties, I 
believe, to be authorized by parliamentary law 
and by analogy to a like proceeding authorized 
by the code of Georgia in regard to the elec- 
tion of certain other civil officers, and may he 
regarded as a question about which there may 
be an honest difference of opinion. At all 
events, this proceeding was not approved by 
General Terry, nor did he participate in it; so 
that this action is not chargeable to military 
interposition. 

After this examination was concluded the 
respective houses elected their respective offi- 
cers, completed the organization, and pro- 
ceeded to business; and, as required, ratified 
the fourteenth amendment, assented to the 
fundamental conditions contained in the act 
of June 25, 1868, and ratified the fifteenth 
amendment; and it is now asked that the State 
be allowed representation in Congress. 

And here, sir, I wish to correct an erroneous 
impression made by the Senator from Missouri 
{Mr. Scuunz] in his speech on this bill, to 
wit, that the Legislature since its recent organ- 
ization has not ratified the fourteenth amend- 
ment or assented to the fundamental conditions 
contained in the act of June 25, 1868, and that 
therefore we are thrown back upon the Legis- 
lature of July, 1868, for the performance of 
these important acts; and that, being under the 
necessity of admitting the validity of these acts 
of the Legislature of July, 1868, we are com- 
pelled to admit the validity of the Legislature 
that performed them. Now, sir, this is all! 
founded upon a false assumption of facts. As 
I stated a moment or two since, the Legislature |! 
as organized under the act of December 22, 
1869, has ratified the fourteenth amendment 
and assented to the fundamental conditions, 
as well as having ratified the fifteenth amend- 
ment; and therefore it is not necessary to 
resort to the action of the Legislature of July, 
1868, for the validity of these acts, 

The honorable Senator further argues that 
inasmuch as the act.of December 22, 1869, did 
not repeat the requirements that the Legisla- 
ture should ratify the fourteenth amendment, 


and assent to the fundamental conditions, it 


performed by the Legislature of. July;...1868, 
and thereby confirmed the validity of the Der 
gislature itself. In: this. I differ totally with- 
the honorable Senator... The act of June 25; 
1868, haying required: these acts-to; be per-: 


formed, it was. not necessary to’ repeat the. 


requirement. in the subsequent: act’; and: the, 
Legislature of- July, 1868, being in- my jùadg- 
ment an illegal body, its acts were void, and 
this devolved the duty on the Legislature when 
itshould ‘be legally organized, and the validity 
of its organization depends upon its. recogni- 
tion by Congress, 

Mr. President, viewing this subject, asI think 
we should, as one of. grave State policy, in the 
consideration of which the surrounding facts 
and circumstances must be regarded, what 
should we do with the proposition ‘before us? 
Shall we take such action as must inevitably 
turn the loyal people of Georgia with all their 
rights and interests over to the dominationand 
tender mercies of the violent and lawless men 
who can scarcely be kept obedient to the law 
even by the presence and aid of the’ military ; 
or shall we, as we rightfully may, continue the 
power for the time in the hands of those who 
will protect the rights and liberties of all the 
people, and keep the State loyal to the Govern- 
ment of the United States? 

It is contended on the one side that the term 
of the Legislature commenced in’ 1868, and 
will, therefore, under the constitution ofthe 
State, expire in 1870. While on the other side 
it is claimed that the term commences with the 
recognition by Congress, and if the State is 
admitted now it extends to 1872, and that it is 
the right of the members to hold over until that 
time. a. 

Now, sir, if the State is admitted under this 
billit is by recognizing the late organization, and 
the validity of the acts which have been per- 
formed as conditions-precedent depends en- 
tirely on this. Ifnot admitted to representation 
these acts go for nothing. The State is not to 
be recognized as such until her admission ; and 
it seems to me that it should be held that the 
constitution must have intended that the offi- 
cers should hold their full terms after they 
could legally enter upon them and perform 
their functions as such. The surrounding cir- 
cumstances were known to all; and would not 
the ‘constitution providing for aterm of two 
years be a mere mockery without such con- 
struction? Suppose we do not admit the State 
until after November next, shall it then be 
said that there is no Legislature in Georgia? 
That although the present members in legal 
and recognized organization have never exer- 
cised their functions as such, their term has 
expired, and a new election is to be held? And 
what, in that event, isto become ofall the boasted 
ratifications of constitutional amendments and 
assenting to fundamental conditions? The so- 
called Legislature will have passed away, never 
having been recognized by Congress, and of 
course all that it has done must pass away with 
it as of no force or validity. So it may be seen, 
sir, that the question is not free from difficulty, 


; notwithstanding the manifest confidence with 


which our friends maintain their position. 

My position then, is, that if the State is ad- 
mitted now the Legislature is only recognized 
from its late organization, and that its term 
only runs from that time. And it appears to 
me that the convention that framed the State 
constitution so understood it; for it will be 
seen that the opening sentence of the ordinance 
providing “‘ for the first election of officers” nn- 
der the constitution declares that ‘ Whereas all 
civil officers of the State are only provisional, 
until the State is represented in Congress,’ &e. 
Now, what does. provisional mean? ‘The au- 
thorities tell us. that it means ‘‘temporary,”’ 
‘+ provided for present need,” ‘‘for the occa- 
sion ;’’ not permanent, not fixed in their posi- 
tions for the time prescribed in the constitution, 
but to act as such merely until the State is ad- 
mitted to representation. And to prevent and 
preclude any misconstruction, the officers are 
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not simply declared ‘ provisional,” but ‘‘only.- 


provisional.’’ Now,sir, when the convention that 
made the constitution, in providing for putting 
it in operation, have declared that these officers 
are “not permanent, but ‘only provisional,” 
shall we undertake, as by the first proviso of 
this bill it is undertaken, to declare: that they 
are permanent, and that their terms commenced 
when they were elected ? 

And, in my judgment, this is the law at all 
events.if this convention had not so declared. 
The sixth section of the act of March 2, 1867, 
provides— 

“That until the peoplo of said rebel States shall be 
by law admitted to representation in the Congress 
of the United States, any civil governments which 
may exist therein shall be deemed provisional only, 
and in allrespects subject to the paramount authority 
of the United States at any time to abolish, modify, 
control, or supersodo the same.” 

Andthercis nothingin subsequentactsincon- 
sistent with this provision. The act of Decem- 
ber 22, 1869, only provides for the organization 
of the Legislature—a matter, be itremembered, 
that had not before ‘been expressly provided 
for, and the necessity for which became ap- 
parent inthis case—and has nothing in it incon- 
sistent with the act of March 2, 1867. I am 
compelled to conclude, therefore, that these 
officers were to be regarded as temporarily in 
office until the State was admitted to repre- 
sentation in Congress, and when by such ad- 
mission they were recognized, and not before, 
they were to begin their respective terms. 

These are the conclusions to which, it seems 
to me; we should come on the important and 
disturbing questions involved in this contro- 
versy; but, sir, there isa difference of opinion 
upon them, and if we admit the State without 
settling them we have solemn and timely warn- 
ing, in the spirit manifested in Georgia, of the 
evil that must follow such indecisive action. 
These questions must be settled somewhere. 
There is no escape. If we do not do it here 
we thereby remand them to Georgia, there to 
further continue and increase the anarchy and 
violence now prevailing in that State. Shall 
we shrink from our duty and pursue a course 
fraught with so much evil? Should we not 
rather, sir, take the responsibility and settle 
these questions in this bill? Not in the inter- 
est of the rebellious aud lawless element in 
Georgia, as would the first proviso as it now 
stands; butin the interest of loyalty and good 
government and of the peace of the country. 
This, in my judgment, can be done by adopt- 
ing the amendment proposed by the Senator 
from Oregon, [Mr. Wixitams,] which was de- 
feated yesterday when the Senate was sitting 
as in Committee of the Whole, and for which 
I then voted, And with this view, and to put 
an end to strife and contention, 1 shall most 
cheerfully give my vote for that amendment 
again, if offered in the Senate proper. — 

It is evident that the convention in framing 
the constitution of Georgia contemplated ac- 
tion of this character; for it will be seen that 
it expressly provides for such contingency in 


section eleven, article eleven, which reads as 


follows: 


and Congress accept the same with any qualifications 

or conditions, the government herein provided for 

and the officers elected shall nevertheless exist and 

continue in the exercise of their several functions as 

~- the government of this State, so far as the same may 
be consistent with the action of the United States in 
the premises.” 

But the power to fix the time for the first 
election as a condition of admission, even if in 
conflict with the State constitution, cannot be 
consistently denied at this late day, after the 
repeated instances of like action in regard to 
other States in process of reconstruction, and 
especially since, by the act of June 25, 1868, 
Congress undertook in express terms to amend 

` the constitution of Georgia, and required the 
Legislature to assent to such amendment be- 
fore the State should be admitted to repre- 
sentation. De 

Sir, we possess the constitutional power to 
aettle this unhappy controversy here, and the 


necessity for its exercise cannot be doubted. 
Let us not take counsel of our fears when pos- 
itive and unequivocal. action is demanded by 
the case before us. Let us not be moved by 
that dread of public opinion which seems to 
haunt some of the members of this body; for 
the American people have shown that they have 
a keen appreciation of the right in this matter 
of reconstructing the rebel States. And above 
all, let us not be deterred by the warning that 
such action will increase the violence of the 
rebellious element in the State of Georgia. 
We should not be driven from our duty on 
account of any such unmanly considerations. 
But let us, with the right in view, exercise the 
power which in my judgment we may, and we 
will thereby give protection to the rights and 
liberties of the people of Georgia and promote 
‘the peace of the whole country. 

Mr. POOL. Mr. President, it is with a 
great deal of reluctance that I undertake to 
address the Senate at all upon the subject of 
reconstruction, and more especially so after 
the length of time that has been consumed 
upon it and after the manifestation on the part 
of the Senate of a disposition to come toa 
vote. I should not obtrude any remarks upon 
the Senate except under a sense of duty aris- 
ing ont of what has been said by many Sen- 
ators in regard to matters that seem to be so 
intimately connected with my own State and 
with my own section of the Union that I feel 
as if silence on my part any longer would not 
be in accordance with the duty I owe to them, 
and perhaps the duty which I owe to the Sen- 


| ate. | 
Mr. President, I understand very well that 


in this whole matter of reconstruction the 
Congress of the United States had two duties 
to perform; and I am willing to accede to the 
proposition that it was indispensably necessary 
that they should perform the second as weli as 
the first. When the war closed there was found 
in some of the States of this Union no existing 
government. Then the guarantee clause of the 
Constitution made it obligatory upon Congress 
to establish governments republican in form in 
those States. If this had been the only duty 
which Congress had to perform I imagine it 
might have been done very casily and with 
very little consumption of time. But Congress 
undertook, in addition to performing this duty, 
to perform another, which, from all that I can 
learn in the discussion that has gone on upon 
this question and the others which have pre- 
ceded it of a kindred nature, has been con- 
sidered by Congress, and especially by the 
Senate, as of more vital importance to the 
interests of the Government than the simple 
discharge of the duty of setting up govern- 
ments for the reconstructed States. That duty 
can be summed up in an expression that we 
often hear on this floor: to establish 4 recon- 
struction policy, the reconstruction policy of 
Congress; thatis to establish those great prin- 
ciples which are supposed to have been settled 
by the results of the war, and to put them upon 


such a footing as to secure the future peace 


i and safety of the Republic. 
“Should this constitution be ratified by tho people | y "ep 


I have said that Iadmitted there was as much 
importance to be attached to the performance 
of this second duty as of the first; and I con- 
ceive that in the question that is now before us 
both duties are involved. Sir, the reconstruc- 
tion policy of Congress is not established. 


When Georgia shall have been admitted into | 


the Union, the last of the States will have 
had a republican government established in its 
borders ; the duty of Congress under the guar- 
antee clause of the Constitution will have been 
discharged. But, sir, reconstruction and those 


future safety of this Republic will not have then 
been put beyond peradventure. z 

I have listened to this discussion with agreat 
deal of interest. I have not been among those 
who were anxious to see it brought to a con- 
clusion by a speedy vote upon these proposi- 


tions. I think the discussion has been useful, 
and that if it be continued in the direction that. 
it has been assuming since the amendment of 
the Senator from. Missouri [Mr. DRAKE] was 
offered it will-be of service to the country: 

I have had but one opinion from the very 
beginning of this. discussion as to. what was 
proper to be done in the case before us. I have 
listened anxiously to all the constitutional and 
legal arguments that have been offered on both 
sides, and I have been anxious to change the 
opinion with which I set out in the very begin- 
ning of this matter; but I.bave not been able 
to do so, and perbaps: it.is. just as well to 
announce now that my judgment has been 
that the correct course for us to pursue was 
that indicated by the amendment. of the Sen- 
ator from Kansas, [Mr. PomEroy,] which I 
understand to be now pending. I do not. say 
that that amendment should be adopted: pre- 
cisely in its present form without some addi- 
tions, and I shall suggest before I takemy seat 
additions to the amendment, which I: believe 
are important to its efficacy, if adopted, and 
necessary to a proper discharge of the duty 
that we have in hand. . 

Mr. President, when the State of Georgia 
sent her constitution here to be examined bý 
Congress preparatory ‘to her. admission as a 
State, the duty of the United States. Govern- 
ment was to see whether that constitution was 
republican in form. It was discovered imme- 
diately that there was a feature in it in regard 
to the collection of debts which contravened 
the Constitution of the United States. Iadmit 
that assoon as that was discovered it was neces- 
sary that it should be ordered to come out of 
that constitution, Whether it was strictly an 
anti-republican provision, because it contra- 
vened the Constitution of the United States or 
not, it ought to have been ordered out of that 
constitution. -Georgia should not have been 
accepted, and could not be properly, in my 
judgment, by Congress while that feature 
remained in her constitution. 

You proceeded to say that the objectionable 
feature must come out preparatory to theadmis- 
sion of the State; but, sir, how was it provided 
that it should come out? It was said that the 
Legislature of the State must agree to the re- 
quirement of Congress that the clause should 
not be in theconstitution. Isabmitas aquestion 
that ought to be considered here, whether that 
Legislature had the right to consent to a change 
in the constitution of the State of Georgia, or 
an amendment to itin any particular whatever, 
Yet that seemed to be entirely satisfactory to 
Congress. ‘The Legislature assented to that 
change—a Legislature invested with no such 
power, a Legislature elected under the consti- 
tution. Senators need not refer me to the fact 
that by an ordinance of the convention which 
adopted the constitution something was said 
contemplating some alteration by Congress. 
An examination will show that the only intent’ 
of that ordinance was to provide for the con- 
tinuation of the holding of the officers elected 
under the constitution. There is nothing in it 
that authorizes the Legislature of Georgia to 
give any validity to any proposed amendment 
of the constitution of that State. Sir, unless 
Congress takes the ground that it has the right 
to amend by its edict the constitution of a State, 
under the circumstances presented in the Geor- 
gia case, I do not see how it is possible for any 
one to suppose that the provision in regard to 
the collection of debts is not to-day a part of 
the constitution of Georgia, and will not be so if 
the State is admitted without anything further. 

Mr. SAWYER. Will the Senator allow me 


i | to ask him a question? 
great principles that we were told were ne- | 
cessary to be established in order to secure the |; 


Mr. POOL. Certainly. 
Mr. SAWYER. I should like to ask the 


| Senator whether, if Congress had taken no 
action whatever as to that clause of the consti- 


tution, but had simply approved the constitu- 
tion asa whole, they would not have done it 


| subject to the paramount authority of the Con- 
| stitution of the United States, and whether it 
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would. net bave been simply null and void, 
whether Gongress had taken any action on it 
or noi? ; < 

Mr. POOL. Unquestionably that would 
have been so, and that is just exactly what I 
said three minutes ago, that I.did not suppose, 
under the requirement that we should set up 
a constitution republicanin form, it was neces- 
sary that.this provision should be stricken out 
atall. But, sir, T did say thatit was improper— 
I think that-is the term I used—for Congress 
to suffer.a State to come into this Union with 
& provision in its constitution plainly in viola- 
tion of the Constitution of the United States ; 
and for that reason I suppose it was required 
to be stricken out. 

But since the Senator from South Carolina 
has called my attention to it, I will suggest 
another thing. It has been held by lawyers, 
but I believe by no court, that the acceptance 
by Congress of a State constitution having a 
feature in it impairing the obligation of con- 
tracts would make that feature in the State 
constitution valid, notwithstanding the Consti- 
tution of the United States says that no State 
shall pass a-law impairing the obligation of 
contracts; and that doubt raised in this way, 
as to whether when the constitution was sanc- 
tioned with this provision in it, which was 
against the Constitution of the United States, 
the acceptance might not give validity to that 
provision, notwithstanding its conflict with the 
Constitution of the. United States, rendered it 
necessary to have that provision taken out of 
the constitution of Georgia. But, sir, whether 
it be so or not, one thing is certain: Congress 
determined that this provision should come 
out, and they risked it entirely on the action 
of the Legislature. Upon that action the other 
House was swift to admit the members from 
the State of Georgia; and it is my opinion 
that if Senators had been elected and applied 
for their seats on this floor the Senate would 
have admitted them at that time. Suppose 
that had occurred, in what condition would 
the State of Georgia have been? She would 
have been fully admitted as one of the States 
of the Union. What would have become of 
what we have since discovered in regard to 
colored office-holding? ‘What would have be- 
come, then, of this new anti-republican feature 
that has been. discovered lately as to the power 
of the ‘Legislature to perpetuate itself? 1 men- 
tion this to show with. what caution a Govern- 
ment that has the duty resting onit to preserve 
a republican form of government in a State 
should proceed ; with what careful scrutiny and 
inspection every provision in the State consti- 
tution and every step connected with it should 
be taken by the authority which has the matter 
in charge. f 

Time roiled on, and soon it transpired that 
it was held in the State of Georgia that colored 
men were not eligible to office, that under the 
constitution of the State colored men could not 
be allowed to hold any office in the State ; and 
from all I have been able to learn on the sub- 
ject it was the opinion entertained from one 
end of the State to the other that they could 
not be made magistrates or constables or clerks 
of court, or members of the Legislature. Col- 
ored men were ousted from one office after 
another; and it was generally held by. the 
profession in the State of Georgia that they 


could not hold office under the State constitu- ! 


tion. ; 
I do not intend to say that if the constitution 
did not give them the right to hold office it was 
therefore anti-republican; but I do say that it 
was against the congressional policy of recon- 
struction. Whether or not under the guarantee 
clause it was proper for Congress to order that 
provision to be amended in the constitution of 
Georgia, or-if there was anything in it against 
their holding office it should be stricken out, 
Congress assumed that. Georgia could not-be 
admitted underits reconstruction policy—which 
policy it based on the high ground of necessity 


for the peace and safety of this Union—unless 
colored men could have the right to hold office 
in the State. 

How was that accomplished ?. ‘Lhe question: 
was very swiftly brought to the supreme court 
of the State of Georgia, composed -of three 
judges, and those three judges took the matter 
up. The colored men. having been expelled. 
from the Legislature, the whole work of recon- 
struction being stopped by your action here, 
the eyes of the whole country being upon it; a 
case was made and carried to the supreme 
court of Georgia, and that supreme court.took 
into consideration, whether under the consti- 
tution of the State of Georgia colored men 
could hold office. Two of those judges decided 
that they were eligible under that constitution, 
but the third judge filed a dissenting Opinion, 
Judge Warner, I think, was the name of the 
judge who filed the dissenting opinion. Upon 
that decision of the supreme court of Georgia, 
made under those circumstances and by only 
two of the judges, Congress seemed to be en- 
tirely satisfied on this all-important point of 
colored oflice-holding; and there the question 
rests to-day, 

Lask if that is safe ground upon which to 
rest such a question in the admission of this 
State. Why, sir, who knows how soon -the 
supreme court of the State may. reverse its 
decisions? I have known supreme courts -to 
reverse decisions often.. Lexpect:to see it done 
often hereafter. I should not. be surprised if 
the Supreme Court of the United States in 
less than thirty days should be guilty of just 
such a performance. It is nothing wonderful 
at all, And yet you are about to consent to 
rest this whole question of colored office-hold- 
ing in the State of Georgia, if it has anything 
in it, and you have protessed it has much in 
it, upon a bare decision of two judges of the 
supreme court of that State out. of three, the 
other one dissenting. I ask if that is safe? If 
you can trust this court, how long will it be 
before there will be another court there ap- 
pointed under this constitution, composed per- 
haps of different men, and, I am afraid, men 
of different politics, who will reverse the de- 
cision of their predecessors? And yet there 
seems to be some swiftness in taking in the 
State of Georgia upon this sort of settlement 
of what is said to be an important question. 

Mr. President, that was something which 
transpired toput a newelementinto the whole 
of this affair by an accident, the simple acei- 
dent that Senators from Georgia were not 
ready to take their seats when members were 
admitted into the other House. Butthe ques- 
tion having been partially settled in this way 
time rolled on, and now we find another ques- 
tion raised on the constitution of Georgia. It 
seems thatthe objection toit is rather progress- 
ive. It locks to me very much like a bungle 
altogether. Now, we find that it is supposed 
by the most eminent lawyers of this body that 
there is afeature in it which allows a Legisla- 
ture to perpetuate itself eternally ; and 1 con- 
fess that if that is so it is glaringly anti-repub- 
lican, and that provision ought to come out of 
the constitution. 

I might stop here and inquire how many 
more such things are in this beautiful constitu- 
tion that is sent to us from the State of Georgia, 
How many more such things shall we discover 
ifwe have a little time? Why, sir, the whole 
practice under this constitution by the first 
Legislature, which was not friendly to the party 
in power in this country, and then by those who 
have succeeded to power by reseating the 
colored men and putting in some minority 
candidates, seems to me to have been irregular, 
to haye been a sort of bungle, not only in its 
inception, but in the. manner in which it is 
administered. 

But to come back, Mr. President, to the 
proposition, We have now discovered a feature 
that is anti-republican if it be there, namely, 
the right ofa Legislature to perpetuate itself by 


simply changing from -time:to timethe: day 
upon which the election is to be beldi >o oo 
. Siz, either that feature is inthe constitution 
of Georgia or it is not.theres: OF course-no 
man-will deny that. proposition. . ‘If it be ‘not 
there that is an end:of the question ; -you:want 
no Bingham amendments or. anything: else: in 
regard. to it... If it-be there this Bingham 
amendment is not. the way to: remedy the evil 
at-all.. If it-be there.it should:come out before 
the: State is-admitted:as:an equal in this Union. 
It should -come -out “by:competent: authority ; 
and I would not, in the discharge. of my. con- 
stitutional duty, under the gnarantee:-clause, 
tisk. it upon less authority than that which 
made the constitution itself, to-wit, the people 
of the State of Georgia. ` I should not féel that 
I had discharged my duty by simply. passing 
a statute, and taking the assent to it of the 
Legislature of the State, that has no business 
to give any such assent. ; 

Bat, Mr. President, I said it is there or it is 
not:there. . There is a third view. to take of it, 
and this I suppose is the view which.the Sen- 
ate takes, that itis doubtful whether it is there 
or not. I have heard some distinguished law: 
yers upon the floor of the Senate say that itis 
perfectly clear to them that there is.no such 
anti-republican feature in that constitution. I 
instance the. distinguished chairman of ‘the 
Judiciary Committee. -I find lawyers equally 
distinguished-on this floor~I believe the Sen- 
ator from Michigan, [Mr. Howarp,] certainly 
the Senator from Wisconsin, [Mr. CARPEN- 
TER ]—expressing it as. their deliberate opinion 
that it is there. That certainly.is enough to 
raise a doubt in the Senate; and if there be a 
doubt upon the question it is the same to the 
Senate as though that anti-republican feature 
was there; we should put that doubt at rest 
before we take another step in this matter. 

That is the view which I take of this subject. 
IT believe that the best thing to be done in this 
Georgia case would be to adopt the amend- 
ment of the Senator from Kansas substantially 
as he has introduced it, with a further provision 
that the debt feature, anything in connection 
with colored office-holding, this anti-repub- 
lican feature of the power of the Legislature 
to perpetuate itself, and any other feature of 
the constitution that the ingenuity of aSenator 
can suggest as being anti-republican shall be 
spoken to in plain language by a resolution of 
the Senate, and that the people of Georgia in 
the election which is to occur under the amend- 
ment shall be called upon to say at the ballot- 
box whether they accept these congressional 
propositions or.not; and whatever their answer 
may be, when we have got their answer, we 
shall then know how to act.advisedly and with 
judgment upon the whole question; and, sir, 
L cannot act until then. 2 : 

If I vote now to admit Georgia: under the 
Bingham amendment, under the amendment 
of the Senator from Oregon, or under any- 
thing less than taking that anti-republican fea- 
ture out of the constitution by as high author- 
ity as put it there ;-if I give any such vote and 
Georgia comes in, I shall not feel sure whether 
I have discharged my duty or not; I shall not 
feel sure that { have secured to the State of 
Georgia a government republican in form; nor 
can I see how any other Senator will feel sure 
that he bas discharged that duty. : 

It is the fault of Georgia, not our fault, that 
she is the last of the rebel States to be recon- 
structed and admitted to ‘her rights in’ this 
Union; not only the fault of the State of Geor- 
gia in adopting such a constitution as she has 
brought here, but a fault ofa different charac- 
ter, on account of theturbulence of her people, 
the indisposition to submit to the terms which 
the Congress of the nation has believed to be 
indispensable to.the safety of the Republic, the 
violations of law and order, reports of which 
eome thronging in upon us fromevery direction; 
for no-one could have heard this discussion 
without feeling that what is now supposed and 
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what appears to be the temper of that people 
has had much to do with the reluctance on the 
part of Senators.to admit the State under 
present circumstances. 

Mr. President, while I am upon the floor I 
think it is entirely germane to the question 
pending on the amendmentof the Senator from 
Kansas to advert to another very important 
matter that has been in fact thrust upon me as 
a Senator representing one of the reconstructed 
States. And that is the only reason which 
has brought me to my feet to make any re- 
marks on the question of reconstruction at all. 
It is, in the nature of another discovery con- 
nected with this Georgia question; perhaps not 
exactly connected technically with the first part 
of it, that is the establishment of a government 
republican in form, but.certainly most inti- 
mately and vitally connected with the other 
branch of the proposition, that the reconstruc- 
tion policy of Congress shall be established 
simultaneously with the establishment of these 
governments, and to some extent. by means of 
them. ButI am notvery sure whether it is not 
entirely germane to the first proposition, for I 
take it that the power in the Constitution and 
the duty imposed on us by the guarantee clause, 
that we shall secure to each State in the Union 
a republican form of government, makes it 
obligatory upon us, in taking steps to set up 
such a government, to adopt the necessary 
safeguards to. secure its perpetuity. We ought 
to take safeguards to make that government 
stand, for we are not discharging our duty 
properly if we put up a government to stand 
but a day; and therefore the temper of the 
people, their disposition to accept it, and all 
the circumstances surrounding it may be prop- 
erly considered by us, and measures to meet 
ee view of the case may be properly taken 

us. 

ots sir, if you take the second branch of 
the proposition, as to the reconstruction policy 
of Congress, it is certainly a very vital ques- 
tion to consider whether under all the circum- 
stances you have yet adopted sufficient guar- 
antees for the establishment of this important 
policy which involves the life of the nation, as 
you have said; or whether there may not be 
something further to be done, and whether it 
would not be better to let Georgia stand where 
she is until you have taken these other steps, 
seen what effect these other steps are likely to 
produce on the final result, and then let Geor- 
gia come.in under the wing of their operation. 

I said that you first discovered that there 
was a debt feature which contravened the Con- 
stitution of the United States; second, you had 
your difficulty about office-holding; third, you 
have this difficulty about perpetuating the power 
of the Legislature; and now it transpires and 
is brought forcibly to our attention by the Sen- 
ator from Indiana [Mr. Morron] that the tem- 
per of the people, the state of society, is alto- 
gether unfavorable to our taking another step 
until something is done to remedy it. I was 
forcibly struck with the facts and figures of the 
Senator from Indiana yesterday. They showed 
a, degree of violence practiced in sections of 
that State which made of no efficacy whatever 
anything that you have done in the direction 
of establishing the reconstruction policy there. 

Mr. President, I have heard a good deal 
said about Kuklux, &¢., on this floor. I pro- 
pose to submit to the Senate some remarks 
upon that subject and to show still farther how 
it is connected with the matter that is now 
pending before us. It is with a good deal of 
hesitation that I do so; but having been born 
and brought up among the people in whose 
midst these outrages occur and this organiz- 
ation is said to exist, having in my past life 
had opportunities of a thorough acquaintance 
with the men who are supposed to encourage 
or wink at these outrages, knowing thoroughly 
the localities in which they are said to occur, 
and all the circumstances, in my own State at 
least, surrounding them, I feel that I ought! 


to state clearly and distinctly what I consider 
to be the meaning of these exhibitions. 

When I hear of murders and of scourgings 
as connected with this Kuklux matter the im- 
pression made on my mind is perhaps different 
from that which is made on the minds of those 
who have not exactly the opinions on the sub- 
ject that I have. We were told by the Senator 
from Ohio [Mr. Taurman] that there were vio- 
lations of law in the State of New York, espe- 
cially in the city of New York, where perhaps 
there was a murder every day; that there were 
violations of law in Ohio and Massachusetts. 
Very true, sir; and there are violations of law 
everywhere on the face of this broad earth. 
Men are murdered from motives of revenge, 
from sudden ebullitions of passion; murdered 
for the hope of gain; men have assaults and 
batteries committed upon their persons; their 
property is destroyed ; the criminal laws are 
violated from various motives that actuate the 
bad and the evil-disposed citizens of the com- 
munity. That isone thing. Iunderstand that 
such offenses are committed everywhere ; and I 
stand up here to-day to say that in the State of 
North Carolina there are fewer such offenses 
now than there were before the war. A stranger 
or citizen, if you please, may travel from the 
sea-board to the mountains in my State with as 
much security as he could before the war, pro- 
vided always he does not allow his political no- 
tions to be obtruded upon those whom he meets. 
Take the political aspect out and there is no 
danger whatever. I will go further than that. 
Being a practicing lawyer in the courts of that 
State, I say that I feel sure in the opinion I 
express that there are fewer violations of the 
criminal laws of the State now than there ever 
have been during the course of my professional 
life and experience. Í will go still further, 
and say that the courts of justice and the ofii- 
cers of the law punish offenders as promptly, 
pursue them as promptly, ferret out offenses as 
promptly in that State now as they ever did, 
and that our courts are as careful, and as 
prompt, and as rigid in the execution of the 
criminal laws asthey ever were upon all classes 
of offenses that are not in some aspect polit- 
ical. 

I do not believe that my State is in that 
regard behind the State of New York or Ohio, 
or even Massachusetts, and I do not kuow any 
reason why I should believe that any of the 
other reconstructed States are in a less favor- 
able condition than my own State. But if iu 
the State of New York, in any locality, mur- 
ders could be committed day after day, not by 
acknowledged villains against whom every man 
turns his face, but by a known organization in 
disguise, who go at night, and who proclaim 
in advance their purpose, but not the point 
where they mean to strike; if in the State of 
New York, in any locality, crime after crime 
of the most heinous nature could becommitted, 
and no man, be he officer or otherwise, attempt 
or dare to ferret out the offender; or if per- 
chance some offender should be ferreted out 
and arrested his release be certain and speedy, 
or if you could bring him up to court, the find- 
ing of a bill of indictment be impossible; or 
if by chance you found a bill of indictment, 
a conviction be utterly impossible, for the rea- 
son that his confederates would certainly be 
upon the jury; that would be a state of things 
in the State of New York, or Massachusetts, 
or Maine, or anywhere else, that would require 
the most serious consideration of the Govern- 
ment. It would be ‘domestic violence’’— 
‘í domestic violence’’ of the character contem- 
plated by the Constitution, and against which 
the United States is obliged to protect every 
citizen. Ifby acts of commission or omission 
a State will not protect its citizens, then the 
United States is bound to protect life and prop- 
erty when a case is made for its interference. 

This Kuklux business means something. It 
is for a purpose. Iam not standing here to 
say whether there has been an exaggeration 


of the outrages alleged to have been committed 
by the organization, or whether there hasbeen 
a failure to bring before the Senate one half of 
what has actually been done. I leave-all that 
out of the question. Sir, the meaning of itis 
that the reconstruction policy of Congress isnot 
in accordance with the sentiment of the ma- 
jority of the white people in that: community. 
The meaningis that a majority of the white peo- 
ple in those States have heretofore ‘controlled 
their governments and ruled them, and ‘they 
intend that the same shall be the case hereafter. 
They mean that the provisions of the fifteenth 
amendment, which were put upon those States 
by the reconstruction acts betore the fifteenth 
amendment was adopted, shall be in: effect 
nothing; that they will substitute a higher law 
than your reconstruction policy and the fif- 
teenth amendment, to wit, violence in the 
localities. : pee 

Now, Mr. President, I ask whether it is 
likely to succeed? Take any community in 
which those outrages have been committed 
and are being continued; where bands of 
men in horrid disguises, and going under all 
the horrid and fearful names which were men- 
tioned by the Senator from Indiana yesterday, 
can with: impunity, so far as the’ law.is con- 
cerned or the administration ʻof the: law by 
its officers, go to thé houses of colored men at 
the dead hours of night, take them out and 
hang them or scourge them, burn down their 
houses, outrage their families; in a community 
where this is continued, not for one week, 
but for months and months, and there is no 
arresting of the offenders, and it is made 
perfectly plain that there is no security save 
one, and that to vote the Democratic ticket 
or not vote at all—I ask whether voting could 
be free in such a community? Jt is known 
that there is a security against outrage. ‘There 
is one thing which being agreed to no man 
fears being Kukluzed, and that is, that he is 
right politically in the estimation of those who 
conduct these outrages. The law and the off- 
cers of the law give no security at all. These 
men are seen in their disguises; the men 
whom they hang up are seen hung up; the men 
whom they scourge exhibit the effects of their 
stripes upon their backs; and no officer of the 
law raises his hand. Every man feels and 
knows that the law is utterly powerless to give 
him protection; yet he is offered protection 
if he will abandon the civil and political rights 
which you have thrust upon him ; and, sir, he 
is subjected to these outrages because you have 
thrust them upon him. ‘The meaning is that 
the majority of the white peoplein those States 
intend to control the government as in times 
past, the fifteenth amendment and your laws 
under it to the contrary notwithstanding. 

I was somewhat amused by the searching 
and truthful position assumed by a Senator on 
this floor, when he said that there was a remedy 
for all this, and it was to let the Democratic 
party take charge of the Government at once. 
1 suppose that would remedy it, upon the very 
same principle which would apply if a high- 
wayman should meet a traveler and demand 
his money or his life, presenting his dagger or 
his bludgeon. If the traveler would just give 
up his money there would be no further trouble 
between the parties; there would be peace. 
So if these people will resign into the hands of 
the Kuklux and those in whose interests they 
are acting, quietly and without resistance, the 
government of those States, and their civil and 
political rights with it, I grant to the Senator 
that isa cure. But they will not do it in every 
locality without a struggle. 

‘There is considerable wisdom or shrewdness 
in the selection of the localities in which those 
outrages are committed. Where there are 
large Republican majorities, or large colored 
majorities, they do not dare to carry on their 
proceedings; but they select localities that are 
doubtful. In order to carry.the election for 
members of the Legislature, they select local- 
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ities where they believe they can with security 
proceed in their way. l ; 

It has been-asked why the local governments 
cannot suppress these-outrages by the militia? 
I will endeavor- to answer that question ; and 
I wish to call the attention of Senators to my 
answer, because the difficulty has not seemed 
to suggest itself to those who have nut had m 
opportunities of an acquaintance with the actual 
situation. You say let the Governor call out 
the militia ; thatit once succeeded in Arkansas. 
Tt did, but-under rather different circumstances, 
because it was rightupon the back of the removal 
of the United States troops, when there was fear 
of Government authority. It would not succeed 

` in Arkansasto-day, and yon will find out before 
another twelve months roll around, that in Ark- 
ansas, as wellasin other States, thissame organ- 
ization will be carrying on its operations with 
the same views. 

But you say call out the militia. Whom will 
you call? You must not have members of this 
organization in your militia. If you do it is 
of no effect at all. Will you put Democrats in 
it, in whose interests these outrages are com- 
mitted? That would not be considered safe. 
You call out a militia, then, composed of 
Republicans, a Republican militia. You must 
not call them from the county in which the 
outrages are committed, for if you do every 
man in that militia, as soon as it is dis- 
banded, will bite the dust. You must go to 
another county, and call upon the Republicans 
todo what? To go into the insurrectionary 
locality and fight Democrats. Sir, is not that 
party arrayed against party in arms? 

But, Mr. President, allow me to analyze this 
proposition a little further. You go into some 
county and summon your Republican mili- 
tia, and they begin to assemble. I ask if the 
Democrats in that county, seeing it is to be a 
partisan fight, will not organize an opposing 
force, and your militia have fighting enough 
on its hands before it leaves its own county? 
Then you have civil war all over the State, in- 
stead of insurrection and violence in confined 
localities that are favorable for the operations 
of the Kuklux, in order to secure their polit- 
ical ends. 

But, Mr. President, suppose you can take 
the militia out of the county without a fight, 
and carry them into the insurrectionary dis- 
trict, when it gets there what is it going to do? 
At best it is buta posse for the sheriff. A 
State ċannot declare martial law. Itis but a 
posse for the sheriff. But one of the precau- 
tions usually taken by these organizations is 
that they have the sheriff and his deputies, as 
well as other officers of the law, by some means, 
and if by no other, by intimidation, if not in 
their interest, at least winking at their pro- 
ceedings. 

But, sir, suppose they are efficacious, what 
are they. to do? Yon say, arrest some of 
the ‘vidlators of law. Suppose you can find 
one, and arrest him ; what will you do with 
him? Put him‘in prison? Why, sir, the prison 
would be broken open just as soon as the 
militia force turns its back upon the house. 
But suppose you retain him in prison ; do not 
he and his friends know that there are nine 


chances to one that some of his confederates | 


will be on the grand jury, and no true bill 
found ? ; 

But suppose a true bill is found as theresult 
of the militia operation, against one of these 
offenders. Iam informed it has transpired in 
one State that when one of these men was upon 
trial before a petit jury it was found that in 
the indorsement on the bill of indictment the 
word ‘not’? had been prefixed by somebody, 
so that it read “Not a true bill,” and they 
were trying a man upon no bill at all. -I sim- 
ply state this to show the subterfuges that are 
resorted to to evade the law. 

But, sir; if you bring the offender before a 
petit jury, it will be in part composed of men 


who have sworn in the most solemn manner 
and are bound by the most. horrid: obligations 
one to the other to acquit him. I cannot see 
how the militia under these circumstances 
could be a remedy at all. - ria 
` I was struck by the force of a remark: made 
by the Senator from Vermont, [Mr: EDMUNDS it 
though it went further than the Senator him- 
self seemed to see, as I shall show him before 
I get through. I understood:the Senator. to 
say, “Why «not retaliate?’ Why: not shoot 
back again at them ?’’ IT will tell the Senator 
why, and then Iwill discuss the idea that is 
suggested by his question, which is the very 
gist of this whole matter, and which lies at the 
very foundation of all the efficacy of the recon- 
struction policy that has been adopted by Con- 
gress. 

The Senator says, ‘¢ Why not retaliate ? Why 
not shoot back?” I admit that personal cour- 
age, the assertion of individuality, is more or 
less necessary in order to protect men in the 
enjoyment of their civil rights against those 
who are disposed to override them, everywhere. 
You cannot put a policeman to walk with every 
citizen through the streets. Thatis out of the 
question, A man musicarry a little nerve and 
personal courage with him to defend himself if 
his rights are attacked. That is all very true, 
and I take the suggestion of the Senator in its 
full force ; and 1 will say more: there are men, 
white men, Republicans in those States, upon 
whom the Kuklux dare not lay their hands; 
for one of the most important considerations 
with that gang of masked midnight assassins 
is their own security. They know that under 
the defects of the law as it now stands they are 
secure; and one of their operations in my 
State has been, as I am informed, to order the 
colored men to give up their arms; saying that 
everybody would be Kukluxed in whose house 
fire-arms were found; thus looking to their 
leading idea of security. 

But, Mr. President, Ccannotleave this branch 
of the subject withont endeavoring to induce 
Senators to make a seif-case of it. A man at 
the dead hour of the night sleeping in his bed 
finds as the first intimation of danger that his 
door is burst open, and that fifteen or twenty 
men in horrid disguises, uttering dismal groans, 
and holding arms in their hands, are standing 
over him, and the command is, ‘‘ Get up and 
follow us.’’ Personal courage, if it were very 
extreme and desperate, might get up a fight 
on such an occasion ; but of what avail would 
it be then and there ? 

I admit there are men who, supposing them- 
selves to be in danger, would be prepared for 
that emergency, and who would take life not- 
withstanding the odds against them; at least 
would make it somewhat dangerous for such 
an operation to be performed upon them. But 
they are not the colored voters of the south- 
ern States. Your reconstruction policy has 
not had the sanction of a majority of the white 
men in those reconstructed States. Two fifths 
of the white men of my State have supported 
that policy from various considerations. So 
large a proportion in most of the other States 
has not been obtained. The maintenance of 
that policy and of those great principles upon 
which you believe the peace and security and 
life of this-great nation depend rests upon the 
votes of the colored men. And who are they? 
They were once slaves. They have been taught 
from their earliest infancy to cringe before the 
face of white men. Their characteristic, sucked 
in with their mother’s milk and instilled into 
them by all their surroundings, has been fear, 
I do not say that there is not courage among 
them; but I submit it could not be expected 
under the known principles of human nature 
that men so circumstanced from their infancy 
could have the exalted and desperate courage 
| which is contemplated by the question of the 
; Senator from Vermont. - 


t Their character ig well understood by those 


who control these ‘organizations and commit 
these outrages.” The: programme is suited to 
their character. -They kaow that ‘these’ men 
are ignorant; ‘they know that they are super- 
stitious; “hence they ‘have: the outlandish 
names'that were spoken of by the Senator from 
Indiana: yesterday -hence the “horrid dig: 
guises, all calculated to operate upon the:fear 
of an ignorant and* superstitious class of. the 
population. If: you could:make: that’ popula- 
tion feel that-they were shielded -by:the strong 
arm of the law, you might give’them: courage 
enough to interpose ‘some efficient: résistance 
to what is going on. : Bat when ‘they see that 
there is no protection from the law, when they 
see that Government interferes not at all; and 
that no arm ig lifted in their behalf, it is ask- 
ing more than will ever be obtained, and more 
than it is reasonable to expect, that they should 
rise up and resist. But, sir, unless they do it, 
unless there is some remedy somewhere, what 
is known by this Kuklux organization, and what 
is known by us here, must occur.’ If they give 
up their civil rights and vote the Democratic 
ticket, of what efficacy or avail is the fifteenth 
amendment? 

Mr. President, I am speaking to this ques- 
tion in a common-sense way and upon: the 
facts in the- case. I have made no prepara- 
tion for any -set ‘speech aboutit. I desire 
to communicate information to the: Senate. 
The position of the white Republicans in the 
southern States has been a very difficult one 
to maintain. I believe it has not been appre- 
ciated by those who have put the keeping of 
the reconstruction policy into their hands. If 
there had been no white Republicans in the 
reconstructed States, you never could have 
had your policy established as it has been 
there. ‘Their presence was necessary ; their 
political information, their acquaintance with 
the affairs of Government and with the modes 
of managing parties, were absolutely indispens- 
able to the success of your policy. 

Congress knew when the war closed that 
there was only one mode in which they could 
have recognized by the southern people the 
great principles which were supposed to have 
been established by the results of the war, and 
upon which the peace and security: of this 
country depended. There would not have 
been a necessity fora moment’s delay in es- 
tablishing republican governments if it had 
not been that you knew there was an ele- 
ment which had recently been in hostility to 
the Government of the United States, and 
whose love for it could not be trusted. If you 
had not known that a majority of the internal 
force which by insurrection had subverted the 
governments which you proposed under your 
constitutional obligations to reinstate was 
against the policy which you proposed to adopt, 
what would have been the necessity for putting 
in your reconstruction acts a provision that 
all the colored people should vote? That 
‘was an acknowledgment of the whole ques- 
tion. But, as I said a moment ago, that vote 
could not have been commanded in accord- 
ance with what the Government seemed to 
think was necessary for-its perpetuity and its 
interests if there had not been found: white 
men—a minority, I admit—in my State a very 
large minority—who believed as you believe, 
or, whether believing so or not, who were will- 
ing to accept the situation, take the terms offered 
under the circumstances, and: make the most 
of them, and if they had not gone. with this 
colored vote and joined withit:in order to carry 
out the policy. j E 

What did you propose? Let me examine the 
situation for one moment. By the result of the 
war slavery was ‘abolished—an institution cher- 
ished by the southern people; an institution 
upon which their passions and their prejudices 
had been aroused by traditions, and by occur- 
| rences “even upon this floor. before the war. 
| You proposed the thirteenth amendment, by 
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which you prohibited slavery in all the terri- 
tory of the United States. It was submitted to 
as a legitimate result of the war by everybody. 
There ig no man in the southern States who 
could to-day propose seriously any measure to 
reinstate. slavery without having the back of 
every man turned against him. He would be 
scouted by the common sentiment of all those 
communities. . ‘Chat has been the result of the 
thirteenth amendment. But while men stand 
upon it, and accept it as the result of the war, 
I candidly submit to Senators this considera- 
tion : it was-a shock to every interest, social and 
material, in those States; it was a shock that 
was felt, and which left behind it here and there 
stings that cannot soon be forgotten. 

But, sir, there was no resistance to it; it was 
considered as one of the legitimate results of 
the war. But that was not all of the recon- 
struction policy which was required to be as- 
sented to by those people. You did not under- 
take to put these things upon the States, but 
you undertook to obtain from them their con- 
sent that they should be put upon them. - 
admit the wisdom of the policy; I admit its 
necessity; but what was it? I am not criti- 
cising it now, for I have sustained it, and sus- 
tained it upon principle as well as upon a sense 
of duty and a sense of what I believed to be 
the highest interest, not only of my country at 
large, but of my section; and I refer to it, not 
for the purpose of criticising or of objecting, 
though to some of its features I could raise 
objections which J think would strike Senators. 

Yon proposed the fourteenth amendment. 
This reconstruction policy of Congress has 
been progressive; it is progressive yet; and 
must be progressive still. In the first place 
the thirteenth amendment was passed, That 
was not hard to carry. If that had been all you 
proposed to do you might have proceeded 
within thirty days to establish governments re- 
publican in form in every one of those States ; 
and if you had. let the people establish them 
themselves according to their own notions they 
would have putno anti-republican_ feature in 
them, as “ anti-republican’? was understood up 
tothattime. The trouble has been in the effort 
to establish the reconstruction policy in ĉon- 
junction with the setting up of these new gov- 
ernments. 

The fourteenth amendment was proposed— 
an amendmentto the Constitution of the United 
States, the highest guarantee for the establish- 
ment of any principle in this Government. 
You required certain amendments in the con- 
stitutions of the States, the next highest guar- 
antee for the permanent establishment of such 
principles. - You put military authority over 
those communities, and you ordered that elec- 
tions should be held and that certain voters 
should vote at those elections in order to get 
into tbe State constitutions these requisite pro- 
visions. Latterly, fundamental conditions have 
been resorted to, which I look upon as the 
weakest of all guarantees for the establishment 
and perpetuity of a principle that is deemed 
necessary for the peace and safety of the Union; 
and you will find, as I think we have found 
already, that legislation will become necessary 
before we get through with this subject, as well 
as the stringent execution of that legislation. 

You required the aid of the rebel States, as 
you then called them, to enable youto secure the 
fourteenth amendment to the Constitution and 
get it under the high guarantees of the fand- 
amental law of the Republic. You required 
the aid of their people, the assent of a major- 
ity of that people, to get into their constitutions 
the fundamental principles upon which you 
gaid it was necessary that those governments 
should be established in order to secure the 
future peace and safety of the country. 

The fourteenth amendment in its first section 


provided that no State should pass any law by į 


which it should abridge the rights of a citizen ; 
that is, you made all men equal before the law, 


H 


` H 
made them equal in civil rights. To thatthere j 


was no objection; and if that had been all that 
the Republican party in those States had been 
required to carry, there would have been no 
trouble in regard to it. ` 

The second section of this fourteenth amend- 
ment was in regard to the apportionment of 
representation, diminishing it in the propor- 
tion in which certain citizens might be prohib- 
ited the right to vote. To that I-apprehend 
there would have been no objection ; atleast, if 
there had been objection, the southern Repub- 
licans would have had no diffculty in carrying 
that. It was not obnoxious to such an extent 
as to make it difficult to carry under the cir- 
cumstances. The necessity for it has since been 
entirely superseded by the fifteenth amendment 
which has been adopted. 

The third section contained a clause not 


disfranchising, but making ineligible to office | 


certain classes of the people. That was a 
difficult feature and a difficult principle for 
southern Republicans to carry. It was diffi- 
cult for many reasons. In the first place those 
who were opposed to your reconstruction pol- 
icy with much reluctance saw their leaders 
stricken down politically. ‘Chey were looking 
to those leaders to point the way still, and to 
lead them cn to such resistance to what was 
going on as they might under the circum- 
stances be able to make. It was unfortunate 
for another reason. I am not saying that it 
was not wise in its general scope and for the 
general purposes intended to be attained. 
Understand me, sir, I am not attacking it in 
its principles now; but there was in it a most 
unfortunate discrimination. That discrimina- 
tion was unquestionably unwise. Ifyou meant 
to strike the enemies of your policy, if you 
meant to strike those who had set themselves 
against what you were endeavoring to do, you 


failed most signally in the mein, and in failing 


you struck down the very best of your friends. 
‘The disability provision vas not applicable to 
a man because he had bared his arm against 
the life of this nation, because he had com- 
mitted treason, because he had outraged in 
the most inhuman and barbarous manner the 
friends of the Government, because he had 
starved prisoners of war, or shot them down 
without giving them the rights that sivilized 
nations always accord to prisoners. Your dis- 
crimination was that those should be disabled, 
and only those, who held office before the war. 
That was the touchstone of the discrimination. 
That struck your friends as well as your enc- 
mies. What was the result? I am mentioning 
these things, if the Senate will have patience 
with me; in order to show the difficulty with 
which the policy has been carried along thus 
far, that I may impress upon you the danger in 
which it is to-day. 

Mr. SAWYER. Will the Senator allow me 
to ask him a question at this point? 

Mr. POOL. Certainly. 

Mr. SAWYER. T should like to have the 
Senator's opinion, while he is on this point, 
as to whether the men who are disfranchised 
by the third section of the fourteenth amend 
ment are the men who create political disturb- 
ances in the South, as a rule? 

Mr. POOL. No sir, they arenot. I should 
question whether one per cent. of them could 
be found in these disguised organizations, for 
the reason that whoever may wink at these 
organizations, whoever may slightly encour- 
age them, the men who. go, and bear the dag- 
ger, and do the work, are not men who have 
ever been trusted with offices that would have 
disfranchised them. They area different class 
of men. 

But I was going on to say, Mr. President, 
that. clause pub under the ban a man who 
had been as true to the Union previous to 
secession as the needle is to the pole; but 


| having unfortunately acted as a magistrate or 
and being ! 


constable or clerk previously, 


t 


caught within the insurrectionary districts and 
unable to get out, was compelled, however 
true his heart beat to the Union during the 
whole struggle, to be in some. wise compro- 
mised in the rebellion... Why,.sir;.the stal- 
wart Union men of those States, who at the 
risk of their lives, against. the whole current 
of public opinion, against every social influ- 
ence, against friends, ageinstevery odds, ad- 
hered as far as they could,on alloccasions and 
under all cireumstances,.to the flag of their 
country, but who were not willing to ; swallos 
all sorts of oaths, whose consciences were too 
sensitive to allow them to say that they had 
never under any circumstances, on any. OCCA- 
sion, voluntarily or involuntarily given any aid 
or encouragement to rebellion, were stricken 
down; while the men who wished. to hang 
them. and who persecuted them because they 
were supposed to be true to the Union during 
the struggle, the men who maltreated your 
prisoners, the men who either abused the pol- 
icy of the laws of the confederate govern- 
ment,or in violation of them produced a scene 
of atrocity and outrage that can scarcely be 
paralleled in the history of the world, in their 
efforts to crush. down every Union feeling that 
could be created there—this class of men 
were not touched by that. amendment; no 
brand was put upon them. The brand of 
traitor was put. by your amendment upon the 
heads of Union men; and they were the men 
who had the power or the influence at least, 
to be the most available of the friends of the 
policy which you said the peace of the nation 
required to be carried out. 

Ì merely say this, not to analyze the matter 
to any great extent, but to show you that there 
was inherent in the fourteenth amendment an 
element of weakness which you put with your 
own hands upon your own friends. I know 
from experience how it was felt. Men upon 
whom we could rely in the dark days of 1864 and 
1865 for any movement that would look to a 
cessation of hostilities and a restoration of the 
Union, found themselves stripped of their 
property, which in some instances consisted 
only of slaves. They submitted to that. They 
remembered what they had endured for this 
Government, and under what unfavorable and 
trying circumstances they had submitted to it, 
with no hope save the success of the Union; 
for if the Union had failed, while those of the 
North who sustained it might have been still 
heroes, those at the South who were even sus- 
pected of Unionism would have been crushed 
into social and political degradation, and pos- 
itively obliged to leave their homes. I say 
men who looked back and remembered what 
they had done for the Government, how they 
had longed in the darkest hour for the restora- 
tion of the flag, and who were willing to sub- 
mit, if it were necessary for the preservation 
of the Union, to the loss of their property, 
saw that in the very hour when you required 
their aid to do not only this but other things, 
you added a requirement that they themselves 
should consent to having the brand of traitor 
stamped upon their foreheads and having their 
bitter enemies and persecutors go without any 
such stamp at all. But, sir, you required us 
to carry that, and we did carry it. 

But, Mr. President, that is not all that your 
reconstruction policy requires. I reiterate 
again that I am not criticising it; I am not 
raising objections to it; I am only impressing 
upon Senators the weight which that policy 
required its friends to carry in order that they 
may see what has been accomplished thus far, 
and judge whether it is now upon asafe footing. 

In the fourth section of the fourteenth 
amendment the validity of the public debt of 
the United States is required to be recognized 
and never questioned. You required that the 
southern people should consent to make invio- 
lable the debt of the United States incurred 
in their subjugation. That was reasonable. 
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No man could object to that. You required 
further that the debt incurred for the purpose 
of pensioning the soldiers who had conquered 
them should be made sacred. Perhaps that 
was very reasonable and might have been car- 
ried. You went a step further, and you re- 
quired that any debt which they had incurred 
in what many of them-belicved from the bot- 
tom of their hearts honestly to be a holy cause 
should never be recognized by the United States. 
That was reasonable and to be expected. You 
went farther.” You said it never should be 
recognized by their own States, that they should 
never he allowed to recognize it or pay it 
themselves, nor any debt incurred in connec- 


tion with the struggle which, in the minds of | 


a large class of white people there, was abso- 
lutely sacred. It was not very easy to carry 
this through. : 

And how did you propose to have these things 
done? By the consent of the Republicans in 
those States. I said that without the colored 
vote that never could have been done on the 
face of this earth, nor with the colored vote 
could it ever have becn done, if there had 
not been found patriotic white men enough to 
join with and to lead and direct the colored 
voters, to disregard everything that might 
appear unjust in the discriminations of your 
amendment; to disregard everything that might 
appear to be a want of recognition of their 
services. Jt. was necessary that those men 
should be found in order that your policy 
should‘ succeed, and they were found.” The 
colored men went into .this movement and 
supported you from gratitude to the Govern: 
ment that had given them their liberty. That 
was one of their motives. They supported the 
policy because they believed that it was neces- 
sary to secure their new rights. : 

White men supported it, many'of them, 
because they believed that universal equality 
before the law, as wellas politically, wasin itself 
an inherent right, and upon. tie. high ground 
of the justice of the proposition. “Others af 
the whites supported it from a sense of hu- 
manity. They believed that without the ballot 
secured to the colored man he would bea more 
pitiable slave after his liberty than he was þe- 
fore. They believed that the only effect of 
emancipation would’ be to take from the poor 
negro the. protecting hand of. an interested 
niaster and make him the slave of every vag- 
abond and assassin that chosé to invade his 
rights, if you did not give him the ballot; and 
upon a sense of humanity, liundreds of the 
white men there supported your policy, turn- 
ing their backs upon every other consideration. 
Others’supported it upon your assurance that 
it was necessary to establish the great principles 
which the war was supposed to have settled, 
and to protect the life of the nation against 
future danger. ‘They desired no more seces- 
sion, no more rebellion, no more effort to break 
down this nation ; and the wisdom of Congress 
had said that these measures were necessary in 
order to attain that end. 

Upon the high sentiment of nationality and 
gencral patriotism we found ‘men supporting 
thesc measures.’ And, sir, T confess that some 
supported them ‘under a sting, a recollection 
of the wrongs which the’ confederate’ govern- 
ment and its officers had inflicted upon them- 
selves. and their friends, and from a desire 
that any security, no matter what, should be 
given to them against a repetition of such 
scenes. They understood that it was appa- 
rently giving much ‘more strength to this Gov- 
ernment than it had ever had before. They 
were willing to doit, The Union men of 1864 
and 1865 in those. States believed that the 
great defect in the Government was that it 
either did not have or was not recognized to 
have the power of self-protection. They de- 
sired a Government hereafter strong enough 
not only to protect itself hut to protect them 
and their‘children after them. i 
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But, sir, all the white men in those States 
who advocated this policy were influenced to 
a greater or less degree by the situation; and 
what was that situation? Fo the crime’ of 
treason or to the folly of treason, whichever 
you please, the instigators and leaders of the 
rebéllion had added the additional crime’ or 
the additional folly ‘of continuing the struggle 
beyond allhope of success; of sacrificing thou- 
sands of precious lives on both sides from no 
motive higher than that of obstinacy. Instead 
of making terms when they hadarms in their 
hands, and the power to have some word as to 
what those terms should be, they. continued 
the strugele until they reduced those States to, 
absolute and unconditional subjugation. That 
was the condition in which the people were 
found under the lead of those who were con- 
ducting the policy-of the rebellion—absolute 
subjugation, entirely at the mercy of the con- 
queror, protected by no law save the common 
sentiment of mercy entertained by mankind. 

The Congress of the United States, under 
those circumstances, offered terms. ` Every- 
body who acted under the dictates of justice 
or common sense—many did not—feltthat the 
terms which were offered were more mild and 
humane, taken altogether, whatever might 
have been some objections in detail, than, 
under the circumstances, could have been réa- 
sonably expected. Men doubt to-day, whether 
or not more rigid termis and more rigid meas: 
ures on the-part of the Government’ at that 
time would not have ‘conduced to ‘its security 
and peace. But, sir, those people were in no 
condition to dictate terms to the conqueror ; 
nor were they in any condition to resist any 
terms that might be imposed. They'had no 
right, under the circumstances, to. have any 
say. whatever in the terms} nor had’ they any 
power to resist anything that might he put 
upon them; and here came a proposition that 
upon certain terms. those States might be ad- 
mitted back into ‘the Union, as it was under- 
stood, upon So Urs footing with all the other 
States; that is, that they shouldbe restored 
to the high position of States ‘in the Union 
under the shield of the Constitution which they 
had discarded; not only to all the rights, im- 
munities, privileges, and benefits that, should 
arise from such a connection with the other 
States, but they were to be restored to the 
position of co-governors of the country. ` : 

I was mentioning this particular thing to 
show what acsuated-a large numberof men to 
aid in your xecconstruction measures in‘ those 
States, and to show further that notwithstand- 
ing the strength of the case which f have made 
out in favor of your reconstruction policy, there 
was still found a large majority of the white 


| pel the people to put the enemies of this récon- 
struction policy in power in those States. They 
hope that ‘when that.is done; andthe be 
ican patty there isdefeated, it will beremantted 
back’to the position of a seotional party; hold- 
ing'strength only in the northern States ; and 
when they have acconiplished that they sup- 
poss theit friends ‘have enough strength in the 
North to join’ with them ‘and form’ a ‘national 
party that will smother out notonly the Réepub- 
lica party but your whole teconstruction pro- 
gramme.’ That'is the idea; that'is what they 
are driving ast. The whole thing depends'upon 
the colored’ vote, and they know it; and that 
colored vote depends upon having réady to aid 
it always,-and to organize and direct it, white 
men of intelligence and standing. 

Mr. President, I would not consent’ to’ the 
passage of any law that did not have an equat 
bearing aud equal force in every State of this 
Union alike. One of the reasons, one of the 
strongest arguments that was urged in favor 
of reconstruction under the’ congressional 

rogramme was that were’ the States to be 
restored to their equal constitutional rights in’ 
the Union: Let any law that is passed be'gen- 
eral; not special. My objection to tlie Bing- 
ham amendment mainly is that it proposes’ to’ 
construe the constitution ‘of a State, which 
construction is to be éxecuted’ after the State 
ve been fully’ admitted’ to equality’ in‘ 

i z ‘that’ it makes : Congress “sit. as a 
high court ofjudicaturd tò construe and decido 
What tho’ meaning ofthe constitution of aState 
is, and to'have its judgment entered’ on: the 
record and énforcéd after the State shall have 
been admitted. My objection ‘to the amend” 
ment of the Senator from Oregon [Mr Wri" 
LAMS} was that it looked mu oH in the same 


men who set their faces against it with a hatred 
and an intensity that can be ‘appreciated by 
nobody except by one who has ‘had actual 
experience of it. And, sir, if there has been 
any improvement in the public sentiment in 
that regard from the day when your reconstruc- 
tion policy was first disclosed until now, I have 
scarcely been able to perceive it.. ac 

Mr. President, I have already spoken longer 
than T intended: to speak when 1 rose; but I 
cannot sit down without expressing my opinion 
to some extent on the amendment offered by 
the Senator from Missouri, [Mx. Drake, ]} This 
white majority is still determined that your 


i reconstruction policy, notwithstanding your 


constitutional amendments, notwithstanding 
the provisions in the State constitutions, not- 
withstanding everything that has beén done 
under your recénstruction proceedings, shall 
hot in effect be the law of those States. They 
are taking the only possible course that is now 
left to them of resistance; and that is to bring 
to bear upon the voter upon whose ballot the 
whole structure rests, the coloréd’ voter and 
the white voter who has not high personal 
courage, & system of terror and intimidation, 
to produce such a state of terrorismas to com- 


direction. ue le 
The amendment proposed by the Senator 


from Missouri, [Mr. Draxe]is, in my judgment, 
germane to this Georgia question. It is,'in my 
pol Gas) aaa to thiependiog amendmen: 
becatse it offers one remedy. I think there are 
two ; perhaps the second is of more importance 
than'this ; "but this is most necessary as auxil 
fary'tg the ‘second. I say it is germane’ to the 
amendment of the Senator from Kansas, [Mr. 
PoM#rOY,] because it is One remedy for the 
evils which arë likely to'grow out of the pres: 
ent condition of society, public sentiment, Teel- 
ing; and practices in tio State of Georgia yand 
when wé'hàve'seen how that remedy operates, 
when that'remedy has improved the condition 
of things, it will be better then, when we have 
seen that light, to admit Georgia to'a full 
equality in this Union, not only in right bat in 
powers of goveriiment, and much safer than it 


is HOW. 

Mr. President, what is the amendment. of 
the Senator from Missouri? It is an addition 
to the existing laws of this country in but two 
particulars. understood the distinguished 
Senator from Mlinois, the chairman ‘of the 
Judiciary Committee, [ Mr, TRUMBULL, ] to say 
that he ‘thought existing laws were sulficient, 
that the evil might be remedied under the laws 
as they are. ‘I think not. The addition which 
the Senator from Missouri ‘proposes to make to 
existing laws on this subject is to allow the 
President in insurrectionary localities to sus: 
pend the habeas corpus aud declare martial 
law. Another feature is that he allows the 
levying of contributions upon the citizens of 
that locality to pay the expenses Òf the oper- 
ation. [have already said that when the State 
sent the militia there they would but be a posse 
of the sheriff, and I say nów, under existing 
laws, if you send the forces’ of the United 
States there, when they arrive in the county 
they are but a posse of ‘the sheriff. If they 
arrest a man, what will they do with him? 
They must farm him over to the civil authority: 

But, dir, the people ‘of those communities 
have learned by experience to respect the 
strong arm of the Government of the United 
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States, and they have learned to know that 
martial law declared is something that cannot 
be resisted and something that.cannot be suc- 
cessfully and safely evaded; for it is evasion, 
not resistance, that is the foundation of the 
hopes of the men who are creating these dis- 
turbances. The efficacy of the proposed law 
consists in. the feature that the writ of habeas 
corpus may be suspended, and that when the 
military authorities make arrests they shall not 
be compelled to turn the offender over to the 
civil authorities, to be tried by a jury of his own 
confederates. I would not allow the President 
to suspend the writ of habeas corpus in a whole 
State. I would confine it, as the Senator from 
Missouri does, to the insurrectionary locality. 

I have shown you, sir, that the situation 

requires, that the necessities of the occasion 
indicate, that there should be some remedy in 
this matter. I know that, first, if the amend- 
ment should pass itis to ke executed in my 
section. But it isa general law, and if men in 
Massachusetts or Ohio, or any where else, shall 
attempt in the manner that is attempted in the 
southern States to set at defiance the rights 
and privileges and safety of citizens, let the 
law be executed there, and let it be upon the 
statute-book to deter them from any such com- 
binations. Whenever the United States shows 
to the weak and defenseless that though the 
States are admitted into the Union upon terms 
of perfect equality, still the Federal arm and 
the Federal power can reach them, notwith- 
standing such restoration, they will have had 
the scales which have been a long time before 
their eyes torn away; they will recognize that 
there is still a power higher than the mere re- 
sult of a county election, a power to protect the 
inalienable and fundamental rights of Amer- 
ican citizenship, as well in the bounds of a 
State, with all its sovereignty or its want of 
‘sovereignty, as it could do in a foreign land. 
Why, sir, suppose the rights of American citi- 
zens upon British soil were systematically out- 
raged as they are upon North Carolina’s soil 
and. Georgia’s soil, and no civil officer was 
raising a finger to protect American citizenship 
what. would the Government of the United 
States do? Would it be permitted? And is 
it that we would go to war with the strongest 
nation of the earth to protect our citizenship 
abroad, but when the wanderer returns to his 
home and gets within the bounds of a State 
there is no power to protect his rights? 

Mr. President, there is not only a power in 
the Government to apply this remedy, but the 
Government is bound to do it by the express 
command of the Constitution itself. In the 
first article of the Constitution, section eight, 
it is provided that Congress shall have power 
& to provide for calling forth the militia to 
execute the laws of the Union, suppress insur- 
rections, and repel invasions.” it does not 
say that ‘‘ Congress shall” do it, but ‘ Con- 
gress shall have power” todo it. I do not 
know that any law of the Union has been vio- 
lated in the State of North Carolina by these 
Kuklux. They mean to render invalid and 
ineflicient in its operation the provisions of the 
fifteenth amendment; but it is done in an indi- 
rect way. They do not say ‘‘ You shall not come 
to the ballot-box and vote.” They do notstand 
around the ballot-box and say, ‘‘ Because you 
are black you shall not vote here.’’ If so, possi- 
bly they might be violating the fifteenth amend- 
ment of the Constitution, but I doubt whether 
they would. Ihave not the fifteenth amend- 

. ment before me, but I think it provides that no 
State shall debar a man from the right to vote 
because of his race, color, or previous condi- 
tion. Standing at the ballot-box and keeping 
colored men away by force would hardly be a 
violation of the laws of the Union. They have 
not done that; that is not the purpose; the 
purpose is terrorism and intimidation and thus 
to prevent the exercise of the right to vote. 

Under the provision of the Constitution to 


which. I have just referred was passed the act 
of 1795, authorizing the calling forth of the 
militia, and also the act of 1807, allowing the 
use of the Army and Navy of the United 
States where the militia was called forth; and 
that is all of the existing law. Now, I desire 
to call attention to the expression of this 
clause: ‘‘Congress shall have power to pro- 
vide for calling forth the militia.’ It is a 
matter of discretion, therefore; and why? It 
is no duty to one of the States that the militia 
shall be called out ‘to execute the laws of the 
Union, suppress insurrections, &c.’’ I do not 
know that this contemplated any duty which 
the United States owed to a State to suppress 
insurrection against the State authority. I 
rather believe it meant insurrection against the 
authority of the United States. ‘‘And repel 
invasions’’—an invasion of the United States, 
not because it was the invasion of a State, if 
such a thing could be without its being at the 
same time an invasion of the United States. 
This is a duty which the Government owes to 
itself, a power which Congress may exercise or 
not ag it pleases. It was not meant to protect 
the right of the citizen in the States. 

It may be said that you can pass a law to 
enforce the fifteenth amendment and make it 
a law of the United States, and have any viola- 
tion of it indictable before the courts of the 
United States, where men may be tried by an 
iron-clad jury, as the expression is. That may 
be one of the remedies which may be adopted 
in this case. It is indispensable, but it still 
has the defect that other propositions have; 
it can be evaded and will be evaded under the 
carefully prepared and constructed organiza- 
tion wich is denominated on this floor the 


Kuklux. 

Mr. TRUMBULL. If the Senator from 
North Carolina will give way, as it is now five 
o’clock, J will move a recess until half past 
seven. Ifhe consents to that, I will move that 
recess with the understanding upon my part, 
if the Senate will stand by me, that we shall 
sit the bill out and finish it to-night. 

Several Senators, “Nor “No!” 

Mr. DRAKE. I hope the Senator from 
North Carolina will not give way for any such 
motion. 

Mr. POOL. It would be very much against 
my wish to give way. I prefer finishing the 
few remarks I have to make before the Senate 
adjourns or takes a recess. 

Mr. TRUMBULL. Ifthe Senator declines 
to give way I cannot submit the motion. If 
he gives way I will try the question. 

Mr. POOL. Ifthe Senate isimpatient, and 
does not wish to hear me, I will give way to any 
wish of the Senate. [‘ Qo on!” “Go on!""] 

Mr. TRUMBULL. I will make the motion 
that tee Senate now take a recess until half 
past seven o’clock ; and if we come here to- 
night I hope we shall finish the bill. 

Mr. POOL. Ishould prefer very much to go on. 

Mr. CAMERON. Ifthe Senator from North 
Carolina will alow me a moment I should like 
to make a personal explanation. 

The PRESIDING OFFICER, (Mr. HARLAN 
in the chair.) Did the Senator from North 
Carolina yield to the Senator from Illinois? 

Mr. TRUMBULL. Lunderstood that he did, 
to allow me to make the motion. 

Mr. POOL. No, sir; I prefer to go on, 

Mr. CAMERON. Will the Senator from 
North Carolina give way to allow me to make 
an explanation somewhat personal ? 

Mr. POOL. I give way with the under- 
standing that I shall resume the floor. 

Mr. CAMERON. Yesterday I was not pres- 
ent when a vote was taken, because when I 
went away last week in the discharge of a duty 
imposed on me by the Senate the Senator from 
Delaware [Mr. Bayarp] kindly agreed to pair 
with me on this bill. I came back supposing 
that he was here; but when I returned he was 
not here. Hehad paired with me then, and I 


am paired with him now. I am afraid this 
explanation was not made yesterday, and. I 
make. it new because during my life I have 
never shirked any responsibility. I cannot ` 
vote on any question affecting tho. Bingham 
amendment until the Senator from Delaware 
returns. I would vote against the Bingham 
amendment if at liberty to.do.so. |. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina will resume. 

Mr. POOL. Mr. President, one very good 
reason why I should-not have acceded to.the 
wish of the Senator from Ilinois to.give way 
is that I am inthe midst of a constitutional 
argument. I was stating the first branch of it, 
which would be rather valueless. unless. con- 
nected with the second. : 

Of what efficacy would it be. to bring these 
men before the United States courts? The 
right to vote is a high right; it is a most im- 
portant and sacred privilege, [admit ; but there 
are higher rights than the right to vote. The 
right to life, the right to security in one’s own 
house, the right to protection against outrage 
and wrong, are all higher rights than the mere 
right to vote, and each one of these rights is 
now secured bythe most stringent and well- 
drawn and well-known laws; and-yet they are 
violated. If you cannot enforee.the right of a 
colored man to live in one of these States, is it 
not idle to undertake to enforce his right to 
vote? 

Now, Mr. President, I will call the attention 
of the Senate to the fourth article, fourth sec- 
tion, of the Constitution, known as the guar- 
antee clause. Notwithstanding so much has 
been said in regard to this particular clause 
as connected with the whole matter of recon- 
struction, one important part of it, and which 
I consider quite as sacred as the other part, 
has been totally and entirely overlooked. Jn 
the first place 1 call the attention of the Senate 
to the phraseology. Itis notthat “the United 
States shall have power ;’’ it is no discretion- 
ary matter; but itis that ‘the United States 
shall,’ do what? ‘‘Shall guaranty to every 
State in this Union a republican form of gov- 
ernment,’’ and further, ‘‘ shall protect each of 
them,” not against insurrection, but ‘against 
invasion.’’ ‘The word ‘‘ insurrection” is used 
in the former clause when discretion is given 
to Congress to call out the militia, but the word 
“insurrection” is notused here, First, Con- 
gress is to guaranty each State a republican 
form of government; second, to protect it 
against invasion; and third, in case the State 
Legislature or the Governor call for such in- 
terference, ‘‘ against domestic violence.” You 
may call out your militia to execute the laws 
of the Union or to suppress an insurrection, 
but you shall protect every citizen in every 
State against domestic violence. 

Under the first clause which I read any right 
that a citizen has under the laws of the United 
States may be protected by calling out the 
militia; but under this clause it matters not 
what rights he has—rights secured by State 
law, rights referred to in the Declaration of 
Independence, life, liberty, and the pursuit 
of happivuess—if the State will not or cannot 
protect the citizen against domestic violence, 
the Government of the United States not only 
has the power, but it is commanded to protect 
him there as well as it would protect him in 
Russia, or England, or, France, or anywhere 
else; protect him in the rights which his local 
law has secured to him, the unquestionable 
right of every man to enjoy security and exer- 
cise those privileges which his Government 
confers upon him, without being molested. 

I call attention to another distinction under 
that clause in the Constitution. The eighth 
section of the first article provides a remedy 
against insurrection, and against an infraction 
of the laws of the Union. The remedy is, 
calling forth the militia; but here it says noth- 
ing about militia; it says nothing about any 
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means, but absolutely and unconditionally that 
the United States shall protect each of the 
States against domestic violence. You may 
call out the militia, you may call the Army 
and the Navy to your aid, you may suspend 
the writ of habeas. corpus, you may do. any- 
thing; for at all events the citizen must be pro- 
tected against domestic violence. ' 

Sir, I do not read and comment: upon this 
clause for the purpose of showing that we have 
the power to pass the amendment of the Sen- 
ator from Missouri, but to show that we are 
bound under the solemn obligations of our 
oaths to do so if the situation requires it, and 
to do anything else that will protect the citi- 
zens against domestic violence such as is being 
perpetrated. Mr. President, this Kuklux or- 
ganization of which you have heard is not 
an insurrection. admit it has been declared 
so in one locality by the Governor of my own 
State; but it isa misunderstanding of terms. 
An insurrection is open and active resistance 
to established authority. It is not a rebellion. 
That is an effort to break down an existing Gov- 
ernment and set up another initsplace. They 
do not propose to resist established authority. 
They are not engaged just at this time, how- 
ever much they might like to be, in a rebellion 
against the Government of the United States. 
They do not propose to resist the constituted 
authority of the State. They propose to evade 
it.. They propose by an organization here and 
there, by the number of its members, and by 
the oaths and obligations by which they are 
bound one to another, to screen each other 
and evade the authority of the State; that is, 
to perpetrate with impunity domestic violence 
within the borders of a State, and to defy that 
State to prevent it. Does not that raise a case 
when the United States should go there and 
intervene with its authority and stop it? That 
is the view which I have of the situation; but 
I do not think it is necessary to labor upon it 
further. 

Mr. President, before I sit down, ifthe Sen- 
ate will have a few moments’ further patience 
with me, I propose to advert to another con- 
sideration, and one which I deem ofthe greatest 
importance of all. I know the difficulty of 
executing any law in any community where 
public sentiment stands against it with any- 
thing like unanimity. I know that where public 
sentiment stands firmly and clearly against the 
execution of a law, any attempt to execute it 
is likely to lead to civil disturbance, and, if it 
be wide-spread, to civil war itself. Unless Con- 
gress takes some action of the sort I have just 
been indicating, I believe one of two things will 
happen ; indeed, I know that one of two things 
must happen. The colored voters in those 
States must give up their right to vote as they 

lease and sustain those who are violating the 
aw and. who are putting them in terror; they 
must give up the situation and let your recon- 
struction go with it, or else they must resist in 
such a way as to produce absolute civil war—~a 
war of races if you please, which perhaps has 
more horror init than any other—in every one 
of those States. .. 

Senators may say, ‘‘Getup a fight and then 
the Government may go in.” Sir, a regard 
for the peace of this country, a regard for its 
order, for its character, a regard for human life, 
the highest dictates of humanity, as well as the 
express mandates of the Constitution, it seems 
to me, makes it obligatory upon the United 
States to interfere in time in some efficient way? 
I have nodoubt that whenever it is known, and 
settled by stringent legislation here, that there 
is to be such interference as is indicated by the 
amendment of the Senator from. Missouri you 
will not have to execute that law in half a dozen 
cases. Whenever under martial law the per- 
petrators of these outrages are in one or.two 
instances taken up and punished as they de- 
serve to be, and as every man onght to hope 
to see them punished, it will be understood 


‘quickly from one end of. the organization to 
the other, and the word will be ‘‘ disband,” 
and you will save an infinite amount of turbu- 
lence and trouble. . : 
Tappeal to Congress to pass such a measure, 


not. only in behalf of. the law-abiding, Jaw-. | 


loving, and peaceable citizens of. those, com-: 
munities, but in. the interests.of the. whole 
community ; in the interests of, the very men 
who are encouraging or perpetrating these out-: 
rages. ; er ee 
‘The factis, that whole country in its material 
interests and in all its industries is in a pros- 
trate condition, We need enterprise, capital, 
immigration; we need peace in every locality, 
in every neighborhood, in every household. 
We can only retrieve our shattered fortunes 
and become of value to this Government by 
work under good laws, with security, protec- 
tion, peace, that will invite the needed capital, 
the needed immigration, the needed - enter- 


prise, and that will offer to every man an. 


inducement to repair his fortunes, the highest 
possible inducement, and that is security in 
the enjoyment of what he may acquire. | For 
after all it is individual wealth and individual 
exertion that make up the wealth and pros- 
perity of a nation; and if you sap the motives 
which prompt individuals to quiet labor, dili- 
gence, and frugality, you strike a blow at the 
prosperity of the nation itself. That is: the 
condition of those communities now. There- 
fore I say this is an appeal in behalf of the 
interests of the whole of those communities 
and of the men who perpetrate these out- 
rages. 

But, Mr. President, I said that after all it 
was necessary to have some public sentiment 
to sustain these measures, and I desire to say 
one thing further before I take my seat. What 
the southern Republicans have labored mainly 
for in all this has been to establish a high senti- 
ment of nationality, of love for the Union, 
of respect for the Government of the United 
States. Unless you can have in those States 
a high sentiment of nationality, some love and 
respect for the national Government, I do not 
see that there is any safety in anything. There 
is danger until the heart-burnings and hatreds 
engendered by the rebellion and by some sub- 
sequent occurrences have been soothed down 
and have given place to higher sentiments of 
patriotismand duty. I think that hand in hand 
with these stringent measures which the pres- 
ent occasion requires ought to go some efforts 
to conciliate the bitter feelings of the popula- 
tions, to make them feel that their interests as 
well as their duties and obligations are wrapped 
up in this General Government. In the nature 
of things that is necessary. There should be 
friendly legislation, kind words, 

Tam not about to arraign the Congress of 
the United States, but I do say that the Re- 
publican party of the southern States have 
been injured, have lost groand, and are likely 
still to lose ground for the want of friendly 
legislation and friendly words to a. greater 
degree than has been extended. Not that 
there is any want of friendship, or that I sup- 
pose it; not that such legislation will not un- 
doubtedly in time be extended, but that it has 
been delayed too long. Sir; Iam not talking 
sectionalism here. I have no sectionalism in 
me, and have never had. In the darkest hours 
of sectional strife and confusion, when there 
was nothing but blood and madness, they failed 
to infuse sectionalism into my heart, and I did 
not stand alone in that regard. 

But, sir, look, and what is it that we see? 
Men sometimes in certain situations are unduly 
sensitive, and unfortunately the southern peo- 
ple are sensitive to-day. They are sensitive to 
any infraction of the Constitution.of the Uni- 
ted States that bears upon their rights. Why, 
sir, any loose talk about what their rights are 
after they get back into. the Union strikes 
southern men on a very sensitive point. They 


have been taught in years gone by a good:deal. 
fromthe school of State sovereignty and State 
rights, and though: war has dissipated: most: of 
that, still there is -a: lingering feeling in. that 


' people -upon: the idea-of ‘the rights of States: 


Not-only in-the: old, secession Democratic, ele~ 
ment; but even in.the-high. conseryative, Whig 
element; the: Union element, there if: more of 


i that sensitiveness.on:this particular point than 


you. will fnd in the northern. States, «, 
Lhe proposition of the Bingham amendment, 


-as it is, called, or of. the..amendment, of the 


Senator from Oregon, would. be a dangerous 
expedient to connect. with this measure. I 
merely mention this to show that if you desire 
to carry out the reconstruction policy. and mann- 
facture a sentiment of nationality that will sus- 
tain it, exceeding care ought to be observed. 

But; sir, I did not mean so much to go off 
upon that point. I might mention many mat- 
ters of legislative detail, Those people find 
themselves not yet in possession of what they 
believe to be their share of the circulating 
medium of this country. A. little legislation 
upon that subject, and a few kind words, would 
be a tower of strength to those who are sus- 
taining the reconstruction policy of Congress 
and endeavoring to work up a high sentiment 
of nationality in the reconstructed States, 

Further, sir, the legislation of Congress has 
not been. entirely friendly upon the subject 
of claims., A citizen residing fortunately in 
one of the northern States and’ having a claim 
of a certain class, has the Departments open 
to him and the Court of Claims open; but 
a citizen residing in another section finds the 
Departments closed against him and the doors 
of the court slammed in his face. That does 
not look to those people exactly like equality, 
and it is calculated to encourage no bigh public 
sentiment of love such as we desire to see. 

I wish not to be misunderstood in making 
these remarks. I desire to show that it is 
necessary to have not only stringent measures 
of law but a policy which ought to be dictated 
by common sense and suited to the situation 
of affairs. If a claim is brought forward by 
special bill, such as would be allowed by the 
Departments, if the claimant did not reside 
in the South, the question of loyalty is first 
raised, That being settled by the most in- 
dubitable proof, and it. being shown that the 
claimant was at all times true to the Union, 
under every danger and adverse circumstance, 
he is yet turned off as a ‘* constructive enemy.”’ 
Why, sir, it sounds harsh. It strikes not only 
foes, but friends. 

Sir, kind. words are needed as well as kind 
legislation ; and if I may be pardoned, in con- 
nection with a subject of so much importance, 
in referring to a matter of a minor character, I 
would say that the patronage of the Govern- 
ment might be used in this view. You see the 
first and second executive offices of the nation 
in the hands of one section, the heads of all the 
Departments, the head of nearly every bureau,, 
every member of the Supreme Court. It is a 
small matter, but it bas its effect upon public 
sentiment. ; 

Of course it is not supposed that the doors 
of honor under this Administration are ọpen 
to southern Democrats, or to any of those 
persons who are engaged either directly or in: 
directly in this Kuklux business; but, sir, is it 
wise that they should be closed against friends ? 
I do not say that they are; but, here in‘the 
hands of the Government is a.means of show- 
ing that not only in law, but absolately in fact 
aud in practice those States are back in this 
Union and are treated as equals under this 
Government. I am ‘indicating it as one of 
the many means by which may be encouraged 
a public sentiment favorable to peace and 
order, and to the reconstruction policy of Con- 

ress. 

: So much has been said in regard to the Con- 
stitution that { am not willing to sit down with 
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out declaring that nothing could induce me to 
violate in any particular any of its provisions. 
Nothing connected with‘policy, no matter how 
much the interests of this country might re- 
quire it, certainly nothing connected with party, 
could make mé doit. Oursafety is ina strict 
adherence to the Constitution. But, sir, there 
is one thing which might compel a disregard 
of the Constitution of the United States ; there 
is one law that is higher, if it be possible, and 
that is the law of self-preservation. If an 
emergency should require thatthe Constitation 
be temporarily set aside in order to preserve 
the life of the nation and the life of the Con- 
stitution itself, I might be induced to consent; 
but, sir, for nothing else. i 

If there is anything in the reconstruction 
policy of Congress that is not completely’ in 
accord with the Constitution it is justified upon 
the allegation that the life of the nation requires 
that these measures should be adopted; that its 
security for the future against the repetition of 
scenes that have just passed requires it. But, 
sir, if this policy of yours—I will say of mine, 
not throwing it upon others exclusively, for I 
have advocated it because I believed it neces- 
sary, because I believed it right—I say if the 
carrying out and the perpetuation of this policy 
requiresany of the means that I have indicated, 
which are plainly constitutional, which are, I 
think, plainly shown to be imposed as a duty 
under the Constitution, it seems to me the 
ground is too high for the slightest degree of 
hesitation on the part of the Senate. 

And now, My. President; while there. are 
doubts as to whether this disputed feature in 
the constitution of Georgia is or is not anti“ 
republican, while there may be constitutional 
doubts as to whether we have the right to pass 
the Bingham amendment while there may be 
constitutional doubis as to whether we can 
impose these fundamental conditions, and ‘in 
my judgment they are at best but an act of 
Congress which may be repealed hereafter and 
would be should another: party ‘get charge of 
the Government—while we may be in doubt as 
to our constitutional right upon these points— 
there is one thing in regard to which I have no 
doubt. There is one way out of all this trouble. 
It is to say to the State of Georgia, ‘ You have 
an antirrepublican feature in your constitution ; 
we will not take you into this Union while itis 
there; we will open the door for your taking it 
out; go to work and take it out, and then come 
back.’? Re 

And, sir, if thé peace and safety of this na- 
tion require that you shall say anything else 
to Georgia; that you shall send her a word upon 
the subject of colored office-holding, notwith- 
standing your refugal to put it into the fifteenth 
amendment; that you shall send her a word 
about having a feature‘in her constitution that 
contravenes the Constitution of the United 
States, which I concede might be settled by the 
courts; there is no sort of doubt about our con- 
stitutional right to send hersuch words. That 
we can all vote for, being clearly upon the 
platform of the Constitution itself, Anything 
else that has up to this time been proposed has 
to my mind constitutional difficulties, and L 
cannot take a doubtful and devious way when 
I see a plain and straight way before me, un- 
less there be much stronger reasons for it than 
any I have been able to gather from this 
debate. - . 

Mr. President, I have detained the Senate 
much longer than I intended to do. I have 
spoken, perhaps, alittleincoherently. My pur- 
pose has been to speak in & plain; conrmon- 
sense view in regard to this matter. I had no 
set speech to make,and have searcely been 
assisted in any portion of it by notes; but I 
have not spoken to the Senate without thought. 
These ave my deliberate convictions; and if it 
were not so late I should be glad to say some- 
thing to the Senate upon many other points 
connected with this matter, and entirely ger- 


mane, about which I have thought with much 
care. But, sir, I conceive that F have said 
enough. Bey eS 

Mr. TRUMBULL. I do not rise at this 
moment with a view of debating this matter, 
although it was my purpose to speak‘ and 
perhaps I may yet at the close of this debate 
say something upon it; but my purpose at this 
time is to see whether the Senate will agree 'to’ 


take a recess until half past seven, and then | 


come here and finish the bill. I move that 
the Senate now take's recess until half past 
seven o'clock this evening. a i 
The PRESIDING OFFICER, (Mr. Har- 
LAN.) Senators, you have heard the motion. `. 
Mr. THAYER. Mr. President——~ ` : 

“Mr. DRAKE. I inquire whether that is a 
motion which can be put in this way against a 
single objection? 

` The PRESIDING OFFICER. ‘The Chair 
recognized the Senator from’ Nebraska, [ Mr. 
THAYER. . 

Mr, THAYER.  Lyield to the Senatorfrom 
Missouri. ; . 

Mr. DRAKE. I ask the Chair whether a 
motion for a recess is in order? cay 

‘The PRESIDING OFFICER. The Chair 
will observe that according to the old usages of 
the Senate it required unanimous consent, and 
according to the more recent rulings of the 
regular occupant of the chair such motions 
have been entertained. ` 

Mr. DRAKE. Will a motion to adjourn 
take precedence of that motion? 

The PRESIDING OFFICER, 

Mr. DRAKE, 
now adjourn. j 

Mr. TRUMBULL. 
nays on that motion: . 

The yeas and nays were ordered. l 

Mr. MORRILL, of Vermont. I desire to 
state that the Senator from Maine [Mr. Ham: 
LIN] on the main question is paired with the 
Senator from Indiana, [Mr. Mortoy,] but if 
he were here he would vote against adjourn- 
ment. 

The question being taken by yeas and nays, 
resultcd—yeas 28, nays 28; as follows: 

YHAS—Messrs. Abbott, Boreman, Brownlow, Cam- 
cron, Casserly, Davis, Drake, Flanagan, Hamilton of 
Maryland, Hamilton of Texas, Harris, Howell, Me- 
Creery, MeDonald, Pool, Ramsey, Revels, Rice, Scott, 
Spencer, Stockton, Sumner, Thayer, Thurman, Tip- 
ton, Warner, Willey, ind Yates—28, 

NAYS—Messrs. Ames, Buckingham, Carpenter, 
Chandler, Cole, Corbett, Cragin, Ldmunds, Fenton, 
Ferry, Hamlin, Harlan, Howard, Howe, Kellogg, 
Morrillof Vermont, Nyc, Osborn, Patterson, Pomo- 
roy, Ross, Sawyer, Schurz, Sprague, Stewart, ‘Trum- 
bull, Williams, and Wilson—28. 

ABSENT — Messrs. Anthony, Bayard, Cattell, 
Conkling, Fowler, Gilbert, Johnston, Lewis, Morrill 
of Maine, Morton,Norton, Pratt, Robertson, Sauls- 
bury, Sherman, and Vickers—16. 

So the Senate refused to adjourn. 


Mr. TRUMBULL. I now move that the 
Senate take a recess till half past seven 
o'clock. 

Mr. SUMNER. I object to that. f 

Mr. TRUMBULL. The motion isin order, 
I believe. 

Mr. SUMNER. TI beg the Senator's par- 
don; it has been decided not to be in order. 

Mr. THURMAN. I suggest now to the Sen- 
ate that at four o’clock on Monday we agree 
to begin voting, with this understanding, how- 
ever, that if any amendments are cffered 


Certainly. 
I move that the Senate, do 


I call for the yeas and 


which have not been printed, or which shall |) a 


not have been printed and laid on ‘our tables 
by Monday morning, any member may speak 
for five minutes upon such an amendment. 
Mr. RAMSEY. Such new amendment? 
Mr. THURMAN. Yes; new amendments. 
I do not think it is right to fake a vote upon 
an amendment that may be offered and merely 
read from the desk, and nobody have an oppor: 
tunity to know anything about it except from 
the reading by the Secretary, without one word 
of explanation of the amendmentor one word 
said-against it: Bat with the understanding 


the benefit of ‘my friends “Ft i: 


Í 


that upon‘all amendments that may bebrought 
in on Monday, aud which shall not have ‘béen 
printed and laid on our desks, there maybe 
debate of five ‘minutes. on ‘the part ‘of any 
member who wishes to speak, I propose that 
we begin voting on Monday at four o clock, 
and continue to vote until we dispose ‘ofthis 


bil. ` : CRUE ; i 
Mr; TRUMBULL. As far'ag Tam “eon: 
cerned I am willing ‘to accept the proposition; 
if the Senate will agree to it, of ‘the Senator 
from’ Ohio and consent that ‘the Senate may 
adjourn over until Monday, and that we còm- 
mence voting at ‘four o'clock on Monday, I 
wish, however, to say that having had charge 
of the bill and abstained from‘ taking'‘any part 
in the discussion after presenting it, I should 
like an opportunity to close the debate if I 


think proper to do so. ` : 


Mr. THURMAN. Undoubtedly that is the 
right of the chairman who reported the bili: =” 


that we H 
voting at four o'clock on` Motday; ahd tha 
upon all amendments which máy be offered én 
Monday which’shall not‘have been Taid on our 
tables and printed, any member may speak five 
minutes and no more, and that when we begin 
to vote then we shall ‘go on‘until wè get through, 
with that understanding of afiye minutes debate 
on new amendments. 00 FE Pee 

Mr. DRAKE: Mr. Président, it is known, 
to the Senate, and has been’é mattei of remark 
here by Senatorsin their speeches, that I have 
had for some time past printed and lying on the 
desks of Senators an amendment to this bill. 
I believe it is thé peace-branch that is to ‘be 
held over that southern country if it is passed 
into‘alaw. If this agreement is entered into 
now there will be no opportunity on Monday 
for a proper explanation of the reasons for pre- 
senting that amendment in thé shape in which 
it is now presented—a new shape; Ladmit an 
extraordinary shape; but, sir; itis necessary, 
and I will not consent to any arrangement which 
is by unanimous consent to operate as a pre- 
vention of an assignment of the reasons in favor 
of that amendment on the floor of the Senate: 

Mr. EDMUNDS. Let me suggest to my 
friend from Missouri that he take the floor 
now, and then we shall adjourn over, and he 
will have the floor when we aré all fresh on 
Monday. PE ES 

Mr. DRAKE. But there is an amendment 
pending now. a, 

Mr. EDMUNDS. But we all know. that by 
the constant practice of the Senate any gen- 
tleman may address the Senate upon any 
amendment he wishes to discuss, no matter 
what may be the particular question pending 
at any time without objection. l 

Mr. DRAKE. I do not wish to address the 
Senate when there are no Senators in their 
seats. by e f i 

Mr. EDMUNDS. We shall alt be here. 

Mr. DRAKE. Tdo not wish to come here 
at a night session and undertake to defend—— 

Several Senators. Not at night; on Mon- 


day. 

Mr. EDMUNDS. Tet the Senator take the 
Boor now for, Monday. ~ oe j 

Mr. DRAKE, If the Senate will give me 
the opportunity of placing before them and 
before the country the reasons why I have 
presented here a proposition which the chair- 
man of the Committee on the Judiciary 
Genounced, when it came in, as monstrous, 
then I will agree to the arrangement; but not 
otherwise. : 

Mr. EDMUNDS. You may take the floor 
now and have it for Monday. ; 
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Mr. TRUMBULL. Suppose the Senator 


from Missouri takes the floor now, then he will: 


have ‘the floor on Monday and can goon with, 
his remarks at that time. 0 0o i 


Mr. DRAKE.. IfI can bave the privilege: 
of stating my views on that subject without any 


difficulty or disturbance: on; Monday Tam peč 
fectly agreed to the arrangeme prati 


nt. Sate ironi 
Mr. TRUMBULL. - Then I hope it-will be 


unanimously considéréd as agreed that we shall 


begin: to take the vote. on Monday at. four | 


o’clock, the Senator from Missouri now having 


the floor. upon the question under corsideta-. 


tion, and it being understood that Iam to have 
the right to close ‘the débate as chairman of: 
the committee. B oe 
The PRESIDING OFFICER. Itis proper 
that the Chair should observe that the Sena- 
tor from Nebraska [Mr. Tuaver] was recog- 
nized as entitled to the floor, the Chair under- 
standing that he had. risen to speak upon the 


subject. > 7 at fe 

Mr. EDMUNDS. Then the Senator from 
Missouri can speak next after the Senator from 
Nebraska. ` f 

Mr. DRAKE. I move, sir, that the Senate 
do now adjourn. f 

Mr. TRUMBULL. Does the Senator from 
Nebraska yield to the Senator from Missouri? 
I should like to know. Nw 

The PRESIDING OFFICER.. Does the 
Senator from Missouri withdraw his.motion to 
RAJOUT So PR ea E EL Ee sae 

Mt. DRAKE. To accommodate whom? 

The PRESIDING OFFICER. ‘The Senator 
from Illinois made the appeal. 

Mr. DRAKE. Very well: 

Mr. TRUMBULL. “I should like to know 
whether theré is any controversy between the 
Senator from Nebraska and ‘the Senator from 
Missouri as to who is entitled to the floor. 

Mr. DRAKE, ‘I wish to know what Senator 
is spoken about. If I atm to find a competitor 
for the floor on Monday 1 'wish to know it. 

Mr. TRUMBULL. “Chat is what we are 
trying to ascertain. , EN ears 

The PRESIDING OFFICER. The Chair 
will call the attention of the Senator from 
Nebraska to the fact that à question is put to 
him by the Senator from Illinois. 

Mr. THAYER, There. has been so much 
conversation that I'could not hear the question 
of the Senator from Mlinois.. ; ai 

Mr. TRUMBULL. The proposition is that 
we proceed to vote on Monday at four ó’clock 
upon this bill, with its various amendments, 
with the privilege of any person who offers a 
new amendment not printed speaking five min- 
ntes upon it f i f 

Mr.. THAYER. I thought the. Senator 
addressed me an inquiry. .I had heard that. 

Mr. TRUMBULL. I did rise to doso, and 
I will'state the'inquiry. The Senator from Mis- 
souri objected to the proposed arrangenicnt, 
but yielded his objection on condition that he 


should have the floor when we meet on Monday, 
and it was suggested: that the’ Senator from. 


Nebraska had taken tho floor, and. that that 
would raise a controversy between the Senator 


from Missouri and the Senator from Nebraska. . 
My question was ‘yhether the Senator from: 


Nebraska would first yield to the Senator from 


Missouri, so that wé-could make the arrange.. 


ment. heey ace Fan ee 
Mr. THAYER. “If Ido, shall I have any 
opportusity to snbinit any remarks after that? 
Mr. EDMUNDS. Immediately after him, 


of course. 0 O OO O S ; 
“Mr. TRUMBULL. Ido not know how long 


the Senator from Missouri will speak, 


Mr. THAYER, I do not know whether the. 
Senator from Missouri will ocetipy the whole. 


time until the Senate begin to vote. uu... 
Mr. DRAKE, Indeed Ishall not.: “I only 


want a compact, small space of time in which 


tó defend the proposition that the Senator from, 


Afinois denounced as monstrous... 


_ Mr. DAVIS. Will the: Senator from Mis- 


Mr. THAYER.. -I yield to the Senator, with 
the understanding that I can have a short time 
after him. cones g f 


_ Mr. DRAKE. Then, ifit is understood that |} 


I.am` to haye the floor on Monday at one 


o’clock, T move that the Senate adjourn... -. 
Mr. THURMAN and others., No, no... 
The PRESIDING OFFICER. The motion 


isiin order. | . a oe ohn 
Mr. WILSON. I hope it will be withdrawn. 


souri allow me tó say a word?” 

Mr. DRAKE." To accommodate any Sen- - 
ator I will withdraw the motion to adjourn. ` 

Mr. DAVIS, I beg leave to make this sug- 
gestion to the Senator from Missouri and to 
theSenate. The Senate willrecollect the man- 
ner in which my State was assailed by a dis- 
tinguished Senator who addressed the Senate 
on this subject yesterday. I feelan obligation | 
upon me.to say something in defense of my 
State: I therefore suggest to the Senator from 
Missouri and also to the Senator- from Inois’ 
that if there isa unanimous understanding that. 
the general debate shall cease at six o'clock on | 
Monday, and that we shall continue the session ji 
of the Senate until the whole subject is dis- 
posed of, it would allowthe Senator from Mis- 
souri and myself and everybody else a reason- 
able time within which to speak. : 

‘Mr. EDMUNDS. Say five o’clock. ~ 

The PRESIDING OFFICER. .. Does the 
Senator from Ohio accept the suggestion of 
the Senator from Kentucky? 

Mr. THURMAN. Yes, sir; and upon reflec- 
tion I prefer that, because here we have had a 
very long speech to-day in favor of the amend- 
ment of the Senator from Missouri, and the 
Senator from Missouri announces his intention 
to speak upon the'same subject ; and although 
he never is tiresome, yet L dare. say he ‘will 
take an hour or an hour and a:half on that. 
subject. Not a word has yct been said onthe 
other side; and I do not propose that this 
question shall come to a vote with all tho | 
speeches on one side of that proposition. I 
think, however, that we-can agree to come to 
a vote at six o'clock on Monday. 

Mr. TRUMBULL. That is a very bad hour, 
let me say to the Senator. i 

Mr. THURMAN. Itisa very bad hour, it 
is true. : : 

Several Sewarors. Say five o'clock. 

Mr. THORMAN:> Iam very much afraid 
that if you fix itat four, as I first suggested -—— 

Mr, TRUMBULL. Say five o’clock. 

Mr. CAMERON, I think six is a good 


oire | : 
Mr. HAMILTON, of Maryland. Mr. Pres- 
ident, I will interpose an objection, if an objec- 
tion is required, and move that the Senate do 
now adjourn. ee 
Several Senators addressed the Chair. 
` The PRESIDING OFFICER. The Senator 
from Maryland objects: to the arrangement 
proposed. `: ie i 
Mr. EDMUNDS. Let me ask the Senator 
from Maryland if he objects to fixing on Mon- 
day at six o’clock? : 
Mr. HAMILTON, of Maryland. . Yes; sir. 
Mr. DAVIS. Allow meto make a sugges: 
tion that we take a recess at‘ six -o’clock on 
Monday, when the general debate shall cease. 
We could then resume our session at seven. or 


h 


half: past seven- o'clock, and continue to sit ||: 


until we dispose of the subject., 

Mr. TRUMBULL. I am anxious to get 
this bill to a vote without having the weariness 
of an all-night. session. I see that there are. 
several-persons, among them the Senator from 
Maryland, who desire to say something. Now, 
can we not agree that we shall take the vote 
at four o'clock on ‘Tuesday? - Would. not that 
be'satisfactory? = = 7 5 : í 

“Mr. CHANDLER. Say six o’clock on 


o'clock on Monday.. Wonldritinot: be. better. 
for us to agree'to four o’ clock on Tuesday? ~ 
Mr. DRAKE.. All right then, ooo eteni 
dt. THURMAN. Allnight: coo oco 
: Mr. TRUMBULL. Will the Senator from. 
“Maryland agree to that? oo ce coo au 
‘Mr, HAMILTON, of Maryland. Yes; sir; . 
that is agreeable to meco oo oe Y. 
_ Mr. TRUMBULL.: . Now, is it understood 
in the Senate that we are to voteat four o'clock 
on Tuesday? [ Yes: Yea} oo. 

Mr. THURMAN, . I beg to call the atten- 
tion of the chairman of the Judiciary.Com- 
‘mittee to what Iam going to say. In all these 
cases where there is an agreement to take a. 
vote at a particular hour, on an important 
matter like this, I wish this understanding: 
that upon any new amendment unprinted 
each Senator shall have the. right to speak five 
minutes. ; : 

Mr. SUMNER. That is fair. , 

Mr. THURMAN” With that understand- 
iog, itis all right. Of course the chairman has 
the right to close the debate. E Si 

The PRESIDING OFFICER. Senators, 
you have heard the proposition made by the 
Senator from Ohio, as modified on the sug- 
gestion of the Senator from illinois. Does 
any Senator object: to, that arrangement ? 

Mr.. EDMUNDS. Drise to make an ingniry : 
before J assent or: dissent... I wish, to know 
whether the understanding is that no vote shall , 
be taken until then, so as to regulate other 
matters. [“ Nol’? Nol?” 

Mr. HAMILTON, of Maryland. That all 
debate shall cease then. : 

Mr. EDMUNDS. | Then we may take a vote, 
before that, i 0000 0 ica 

The PRESIDING OFFICER. | If there is 
uo objection the proposition will be considéred 
as having been ordered by the Senate. : 

Mr. DRAKE, I merely wish to inquire’ 
whether the understanding with regard to my 
position on Monday inheres in this artange- 


„ment. j 


Several Suxatòrs. Yes; certainly. 

Mr. CHANDLER. ‘I should like to have it 
understood whether any vote is to be taken 
before four o’clock on ‘Tuesday, in any. event, 
onany question, © SC a a r 

Several Senators. Tt is go únđérstood.. 

Mr. THURMAN. Thereis one thing more 
necessary to a perfect understanding, and that 
is that the chairman of the committee who 
reported this bill, by usage and parliamentary 
right, has a right to close the discussion. 1s 
it understood that he will begin his speech at 
four o'clock on Tuesday? .. => . ; 

Mr. HOWARD. He must begin his speech 
so as to close at four. , 

Mr. THURMAN. Then how will he know ? 

Mr. HOWARD. We must be his own judge. 

Mr. THURMAN. Wis timeis not counted. 

Mr. TRUMBULL. I:should not want to 
interfere withany one who wishés to speak ; it 
is possible that I may not speak at all, though 
I had intended ‘to say something at the close 
of the debate. I think the hour had better 
be fixed at three o'clock, so that if I have: 
any remarks to make I may commence them 
then. > : 

Mr. THURMAN. | Three o'clock on Tues- 
day? Prats i 
Mr. TRUMBULL. Yes, sir. ‘ 

Mr. THURMAN. I am satisfied. 

Mr. TRUMBULL. If I have any remarks 
to make I will make them then, 

Mr. WILSON. I desire before this ‘matter 
is all arranged to make a suggestion. We are 
now precisely where the.day before yesterday 
I supposed we should be, when I said that I 
feared the question would not be taken this 
week, when we refused either.to fix atime for 
a vote or to-hold.an evening session. Now, I 
am very desirous to vote on this question. It, 


Monday. oe i é 
Mr. TRUMBULL. Senators object to six, 


is out of my power to be here at four o'clock 
ion Tuésday. I will not. object, however,-to 


+ 
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an arrangement of that character if it suits the 
Senate generally, though possibly I could be 
here by six o’clock on Tuesday. [have anen- 
gagement which I cannot break. I am very 
sorry that the vote has not been taken this 
week; but I will not ask that it shall go over 
till later than six o’clock on Tuesday. Ishould 
like to have the vote taken at six o’clock on 
Tuesday if it is not to be taken to-night. 

Mr. TRUMBULL. Let us agree to six 
o'clock on Tuesday, then. f 

Mr. WARNER. I suggest that we have an 
evening session that night to accommodate the 
Senator from Massachusetts. Let us take a 
recess from four to seven, and vote in the 


evening. 
Mr. TRUMBULL. The arrangementis now 
complete, I believe. [“ Yes.’’] 

Mr. THAYER. Iwant to ask one question. 
Can a vote be taken before that? 

Mr. TRUMBULL. If we get all through I 
suppose it can. 

Mr. THAYER. Some may act on the sup- 
position that it will be taken at that time, and 
l object to any vote being taken sooner. 

Mr. CAMERON and others moved an ad- 
journment. 

The PRESIDING OFFICER. Before put- 
ting the question on the motion to adjourn the 
Chair will ask leave to lay before the Senate 
a bill from the House of Representatives for 
reference. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1594) to amend an act 
entitled ‘* An act to incorporate the Freed- 
men’s Savings and Trust Company,” approved 
March 8, 1865, was read twice by its title, and 
referred to the Committee on Education and 


Labor. 

The PRESIDING OFFICER. The Sena- 
tor from Pennsylvania moves that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 15, 1870. 
The House met at twelve o’clock m. Prayer 
by Rev. J. B. Rawxry, D. D. 
The Journal of yesterday was read and 
approved, 
BRAZIL MAIL SCEAMSIIP COMPANY. 


Mr. BEAMAN, by unanimous consent, from 
ihe Committee on Appropriations, reported 
Dack the claim of the Brazil Mail Steamship 
Company, and moved that it be referred to the 
Committee of Claims, 

The motion was agreed to. 


YOSEMITE VALLEY. 


Mr. JULIAN, by unanimous consent, from 
the Committee on the Publie Lands, reported 
a substitute for House bill No. 184, to confirm 
to James M. Hutchings and James ©. Lamon 
their preémption claims in the Yosemite valley, 
in the State of California; which was ordered 
to be printed, and recommitted. 

Mr. RANDALL moved to reconsider the 
vote by which the substitute was recommitted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CLAIM OF J. C. LEWIS. 


The SPEAKER laid before the House a 
letter from the Secretary of War, in compli- 
ance with the request of the Committee of 
Claims, in relation to theelaim of J. C. Lewis 
for gravel and stone alleged to have been 
taken from him for the use of the Army; which 
was referred to the Committee of Claims. 

Mr. HOLMAN moved to reconsider the vote 
by which the letter wasreferred; andalso moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed tu. 


GRANVILLE M. DODGE. 


Mr. LOGAN. - I ask unanimous consent to 
take from the Speaker’s table aletter from the 
Secretary of War, asking that an appropria- 
tion of $5,000 be made to enable the Secretary 
ot War to satisfy a judgment. obtained against 
Granville M. Dodge, late an officer of the 
United States; and others, for acts done by 
them in the line of their duty, for reference to 
the Committee on Military Affairs. md aid 

Mr. HOLMAN. -I object, unless it be ré- 
ferred to the Committee of Claims, where it 
belongs. : eee 

DEFICIENCY BILL. 


Mr. DAWES. [rise tosubmit a privileged 


report. , 
The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (II. R. No. 1846) making appropriations to sup- 
ply deficiencies in the appropriations for the service 
of the Government for the fiscal year ending June 
30, 1870,.and for other purposes, having met, after 
full and free conference bave agreed to recommend, 
and do recommend, to. their respective Houses: as 
follows: 

That the Senate recede from their amendments 
numbered 12, 31, 32, 33, 37, 51, and 53. - 

That. the House of Representatives recede from 
their disagreementto the amendments of the Senate 
numbered 2, 8, 9, 19, 20, 22, 23, 28, 29, 30, 36, 38, 40, 41, 
45, 50, and 52, and agree to the same. i 

that the House recede from their amendment to 
the third amendment of the Senate, and agree to said 
amendment. i 

That the House recede from their disagreement to 
the fourth amendment ofthe Senate, and agree to the 
same with the following amendments: : 

At the end of said amendment add the following : 

“ For additional pay of forty laborers employed in 
the Patent Office, at $120 each, $4,800; Provided, That 
their pay shall not exceed $720 cach per annum; 

* For cartage for the House of Representatives, 


_ For salaries of officers, clerks, and other em ployés 
in the Office of the Commissioner of Internal Reve- 
nuo, $30,000.” 

And the Senate agree to the same. 

That the {louse recede from their disagreement to 
the twenty-first amendment of the Senate, and agree 
to the same with the following amendments: 

In line threo of said amendmentstrike out the word 
“fifty” and insert in lieu thereofthe words ‘‘ one hun- 
dred;” and atthe end of said amendment add the 
following: 

“ Provided, That no part of the moncy shall be ex- 
pended until a contract or contracts shall be entered 
into by the proper authorities with the lowest respon- 
sible bidder or bidders for the completion of the en- 
tire building at a sum, including all moneys already 
expended in its construction, not exceeding $300,000; 
and the expenditure of any sum of money in viola- 
tion of this proviso shall be deemoed unlawful.’’ 

And the Senate agree to the same. 

That the House recede from their disagreement to 
the seventeenth amendment of the Senate, and agree 
to the same with the following amendment: 


Strike outsaidamendment, and also strike out the- 


words “four hundred thousand,” inlinenine on page 
4 of thebill, and insert in lieu thereofthe words “one 
miliion;” and at the end of said line nine add the 
following: 

“Provided, That no part of this sum beyond the 
sum of $500,000, or any other sum appropriated for 
this purpose, shall be expended until a contract or 
contracts for the completion of the entire building, 
in conformity with plans to be approved by the Sec- 
retary of the Treasury and Postmaster General, and 
at all times under their direction, shall be entered 
into with the lowest responsible bidder or bidders, 
and forasum not exceeding $3,000,000, including all 
sums already expended for that purpose, except that 
for tho site; and the expenditure of any sum of 
moncy in violation of this proviso shall be deemed 
unlawful.” 

And the Senate agree to the same. 

That the House recede from their disagreement to 
the eighteenth amendment of the Senate, and agree 
to the same with the following amendments: 

Strike out said amendment, and also strike out 
the words “two hundred”’ in line eleven, page 4, of 
the bill, and insert in lieu thereof the words “five 
hundred;” and at the end of line eleven, page 4, of 
the bill, add the following: 

“Provided, That no part of this sum beyond the 
sum of $250,000, or any other sum appropriated for 
this purpose, shail be expended until a contract or 
contracts for the compiction of the entire building, 


in conformity with plans to be approved by the Sec- | 
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retary of the Treasury and Postmaster General, and | 


at all times under their direction, shall be entered : 


into with the lowest responsible bidder or bidders, 


and for 2 sum not exceeding $1,500,000, including all : 


sums already expended for that purpose, except that 
for the site; avd the expenditure of any sum of 
money in violation of this proviso shall be deemed 
unlawful.” 

And the Senate agrec to the same. 

What the House of Representatives recede from 


| Mr. DAWES. 


|| am also aware that the party was unable. to 


April 15, 


the Senate, and agree to the same with the following 
amendments: i Aare ONE SS Tay 

In line two. of said amendment, after the word 
“ officers,” insert the following words: hee enable 
the Secretary of the Treasury to ‘settle’ the accounts 
ofdisbursing officers for expenditures already made;”* 
and in line three of said amendment, after the word 
“ disbursement,” insert the fo: lowing: words: but, 
merely requiring atransfer on the books of the Treas- 
ury;” and the Senate agree: to the same, 55 xo- 
- ‘Phat the House recede from theirdisagréoment to 
the fourteenth: amendment of the Senate, and agree 
to the same with an ‘amendment, as follows: °° 

At.the end.of line one, page 4, of the bill insert: 
the following: E E A 

“ Provided, That no part: of the. money shall’ be 
expended until a contract or contracts shall be en- 
tered into by the proper authorities with the lowest 
responsible bidder or bidders, for the completion of 
the entire building at a sum, including all moneys 
already expended in its construction, not exceeding 
$300,000; and the expenditure of any sum of money 
in violation of this proviso shall be deemed unlaw- 


And the Senate agree to the same, `` 
: ; oD. M; MORRILL, 
. BRED, A. SAWYER, 
E. CASSERLY, : 
Managers on the part of the Senate. 
wes .L.DAWES, 
A. A. SARGENT, 
JAMES BROOKS, |. 
; Managers on the part of the House. 
Mr. HOLMAN. I rise to a question of 
order. I desire to know whether it is.in order 
to ask for.the separate. considération of each 
of these amendments as agreed. upon by the 
conference committee? Ormast they be acted 
upon as a whole? ; 
The SPEAKER. The report is not open to 


amendment. It must be accepted or rejected 
absolutely. f . 
Mr. DAWES. Ido not desire to enter into 


any discussion of thereport. But I think that 
the shortest and the best way of arriving at a 
fair understanding is that I should answer 
such inquiries as any gentlemen may make on 
any particular point. Iam therefore ready in 
the briefest possible manner to answer any 
inquiries that may be put to me. ` 

Mr. BECK. Task the gentleman from Mas- 
sachusetts whether he wiil not consent to have 
this report printed, so that we may fully under- 
stand what it contains before we are asked to 
pass npon it. . i 

Mr. DAWES. If the gentleman will look 
into the Globe he will find the report. printed 
there in the proceedings of the Senate. | 

Mr. COBURN. The copy printed in the 
Globe does not correspond with the report as 
it was read by the Clerk. 

Mr. DAWES. I have not read the report 
as it appears in the Globe. It was read in the 
Senate, and I supposed that it went into the 
Globe just as it has now been read by the 
Clerk. I cannot speak from an actual verifi- 
cation. : 

Mr. MORGAN. I hope the gentleman will 
not object to have the report printed that the 
House may fully understand what it is voting 


upon, 

Mr. DAWES. I yield to the gentleman from 
Illinois [Mr. Fanxswortu] for a question, and 
I shall then yield to the gentleman from Ohio, 
[Mr. Morean. ] 

Mr. FARNSWORTH. One of the points of 
difference was as to the marine hospital at 
Chicago. The committee of conference has, 
I understand, put the total expenditure at 
$800,000. I wish to inquire whether the com- 
mittee had before them any information as to 
what such a building would probably cost. 

Mr. DAWES. The committee went into an 
examination of the subject and proceeded upon 
such evidence as they could command. The 
supervising architect estimated the cost at 
$394,000. 

Mr. FARNSWORTH. Is the gentleman 
from Massachusetts aware that $300,000 is 
$175,000 more than Congress declared thatthe 
building should cost? 

I am aware of that fact. I 


i 


| erect this building on the terms originally stated, 


it their disagreement to the forty-sixth amendment of i 


owing to the fact that under the circumstances 
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under which the old building was sold it brought 
only a small amount. . 

` Mr. FARNSWORTH. I have good author- 
ity for saying that the building as it is now 
being erected is entirely unfit in its design for 
the uses to which it is proposed to be put. 

_ Mr. DAWES. The committee were of opin- 
ion that ultimately the marine hospital at Chi- 
cago would be the only one for the lakes, and 
that therefore a larger, more commodious, and 
more extensive building than any other marine 
hospital would eventually have to be built. 
That was their reason for putting the limit at 
$300,000. 

Mr. JUDD. I desive to ask my colleague 
[Mr. Farnsworra] his authority for the state- 
ment he made a moment ago. 

Mr. FARNSWORTH. I speak on the au- 
thority of prominent gentlemen of the city of 
Chicago. 

Mr. JUDD. Will the gentleman please give 
their names ? 

Mr. FARNSWORTH. I prefer to give the 
nemes to the committee investigating the sub- 
ject. 

Mr. BECK. I have before me the report in 
the Globe which the gentleman from Indiana 
[Mr. Coury] says is not correct. But even 
if it were, we cannot understand from the re- 
port what the proposed amendments are with- 
out having before us the bill as before the Sen- 
ate, to which the references apply. When we 
read that amendment number so and so in an 
unprinted bill which no man in this House 
except the clerks ever saw is receded from, 
what information does that convey to the 
House? 

Mr. DAWES. This is like all other reports 
of conference committees. It has reference 
mainly to four buildings, those at Chicago, 
St. Paul, New York, and Boston. And in re- 
gard to these J think I can give as full explan- 
ations as any gentleman may desire. I shall 
be happy to give such an explanation if the 
gentleman from Kentucky or any other gentle- 
man will call my attention to any one of them. 

Mr. BECK. I cannot do so by these nam- 
bers. No one, except perhaps the chairman, 
can tell what No. 52 is, or what No. 88 is. 

Mr. DAWES. If the gentleman wishes to 
know what No. 52 is I will ask the Clerk to 
read it. 

Mr. MORGAN. I desire toask the gentle- 
man from Massachusetts [ Mr. Dawes] whether 
the deficiency bill now reported back from the 
committee of conference does not make a large 
appropriation for the city of New York, and 
whether a member from the city of New York 
was not appointed upon the committee of con- 
ference? I further desire to ask the gentleman 
whether a large appropriation was not made in 
that bill for the benefit of the city of Boston, 
in the State of Massachusetts, and whether a 


member from that State was not appointed on | 


the committee of conference? And the gèn- 


tleman will excuse me for asking another ques- | 


tion: whether a large appropriation was not 
made in that bill for the benefit of the State of 
California, and whether a member from that 
State was not also appointed upon the com- 
mittee of conference? And is it not further 
true that it has been the invariable custom in 
this House to appoint on a committee of con- 
terence the member reporting the bill upon 
whien the conference was held; and is not the 
gentleman aware that my colleague from Ohio, 
| Mr. Lawrence,] who did report that bill, was 
omitted from the committee of conference? I 
do not speak for my colleague, who has with- 
out remonstrance submitted to this inadvertent 
wrong; but I think that some explanation of 
this is due to the House. 

The SPEAKER. The Chair prefers to an- 
„wer the inquiry rather than allow the gentle- 
mati from. Massachusetts [Mr. Dawes] to do 
it. The gentleman from Ohio, [Mr. Law- 
BEVOR,] who reported the bill, was afterward 
granted leave of absence and did not manage 


i 


the bill in the House. He had nothing what- 
ever to do with the progress of the bill through 
the House. Had he done so it would of course 
have been the pleasure as well as the duty of 
the Chair to appoint him on the committee of 
conference. The gentleman from Massacha- 
setts, [Mr. Dawrs,] who managed the bill 
in the House, who was familiar with all the 
details of it, and was by all the usage: of the 
House and by parliamentary law entitled to the 
chairmanship of the committee. of conference. 
Has the gentleman from Ohio [Mr. Morcan] 
any objection to make to that ruling of the 
Chair? ; me, | 

Mr. MORGAN. ` None whatever; I desire 
to do no injustice to the Speaker. : 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Lawrence] on the other side of 
the Chamber think that his rights as a mem- 
ber were infringed upon by not being put on 
that conference committee ? 

Mr. LAWRENCE. I am not sufficiently 
acquainted with the usage of the House to 
aad whether they have been ornot. [Laugh- 

er. 

Mr. MORGAN. I ask permission of the 
House to say one word. I have. said what I 
have from no bad motives. I certainly have 
no feeling of unkindness toward the Speaker ; 
on the contrary, I have high respect for him. 
I am actuated only by a sense of public justice. 
I do not wish this bill to be thus forced through 
the House under the appearance—I do not 
charge under the design, but under the appear- 
ance of smuggling through the House appro- 
priations which would not be made by the House 
upon fair investigation. I trust, therefore, that 
the honorable gentleman from Massachusetts 
[Mr. Dawes] will allow the report of the com- 
mittee of conference to be printed, so that gen- 
tlemen on both sides, when they vote, may vote 
understandingly. I mean no ‘unkindness or 
discourtesy to any one. 

Mr. DAWES. If the gentleman from Ohio 
{Mr. Morean] is in the dark as to any partic- 
ular items in this report, so far as the commit- 
tee of conference is concerned we will find 
great pleasure in doing what is in our power to 
illumine him. 

Mr. MORGAN. The honorable gentleman 
from Massachusetts must be aware, as he has 
been informed by his colleague on the Com- 
mittee on Appropriations, [Mr. Beck, ] thal the 
House does not know—I do not know—what 
these appropriations are. They are referred to 
ambiguously. They are referred to in such a 
manner that the House cannot understand what 
is intended. We have a right to ask—I de- 
mand it—that we shall have an opportunity to 
investigate the bill. 

Mr. DAWES. The amendments proposed 
to the bill by the Senate were printed. They 
were brought into the House, and are among 
thegentleman’s documents. They were referred 
to the Committee on Appropriations. They 
were brought back hereto the House and con- 
sidered seriatim in the House, and as many 
of them as were adopted by the House became 
part of the bill. Those that were rejected by 
the House were the disagreeing votes upon 
which the two committees went into confer- 
ence. Those amendments are in print before 
my learned friend from Ohio, if he will but read, 


or he can look on while the Clerk reads each | 


one of them. 

Mr. MORGAN. 
time to consider. 

Mr. DAWES. If the gentleman has not 
time to read, neither have I time to instruct 
him further than as I am here in my seat. 
What can I do if my friend cannot read either 
for want of time cr for any other reasou? 

Mr. MORGAN. Ah! Iregret that my friend 
from Massachusetts has forgotten the duty that 
he assumed in this Congress of being the pro- 
tector of the people’s rights, the guardian of the 
Treasury. Tt puts the gentleman in a bad light 


for one who has assumed that role, to attempt 


Į ask time to read. I ask’ 


on this floor to carry through an appropriation 
bill without allowing—nay, sir; not only withot 
allowing, but denying to ‘this House an oppor: 
tunity to “know what the different. items: of 
appropriation.are, And besides, if there isni 
other way to prevent these raids upon the Treas- 
ury, to stop this process of taking money from 
the Treasury without’ the knowledge of Con- 
gress, by this plan of carrying bills through 
Congress without members knowing what ‘is in 
them, then I trust the House will adopt some 
rule which ‘will ‘teach even the honorable mem- 
ber from Massachusetts [ Mr. Dawes] that other 
members as well as himself have. a right to 
some voice in determining whether or’ not it is 
right and just and proper that any particular 
appropriation shall be passed or not. >, 

Mr. RANDALL. Will the gentleman from 
Massachusetts [Mr. Dawes] yield to me for a 
few moments? Sty ee 

Mr. SCOFIELD. 
yield to me. 

Mr. DAWES. I will first yield to the-gen‘ 
tleman from Pennsylvania [Mr. Rawparu] on 
the otherside: 

Mr. RANDALL. I wish to direct the atten- 
tion of the House to a feature of this confer- 
euce report which is new, so far as my con- 
gressional experience goes. When this appro- 
ptiation bill was before the House for consid- 
eration an item appropriating $400,000, if I 
recollect rightly, was agreed to’ for the New 
York new post office building. The bill then 
went to the Senate, where that item was 
amended so as to increase the amount tọ 
$800,000. But in the committee of confer- 
ence on the disagreeing votes of the two Houses, 
by a species of legislation certainly unknown 
to the rules, that item of appropriation was in- 
creased to $1,000,000. Now, I want to know 
whether the gentleman who occupies the posi- 
tion of chairman of the Committee on Appro- 
priations [Mr. Dawes] will justify that mode 
of legislation through a committee of confer- 


I ask’ the gentleman to 


ence? But that isnot all. They go a step 
further, and bind this Government to a certain 
amount of expenditure upon that post office 
building; that is, they provide a contract which 
will bind this Government to the expenditure 
of $3,000,¢00 to complete this New York post 
office building. And hereafter, when the re- 
maining $2,000,000 shall be asked for, we will 
be told that the appropriation isin accordance 
to existing law. Now, I want this House to put 
its foot down just there and to prevent making 
this contract on the part of the Government to 
the extent of $2,000,000. The gentleman from 
Massachusetts [Mr. Dawgs] knows as well as I 
do that the Government and the people cannot 
afford this outrageous expenditure of money, 
and they will not submit to its appropriation 
being obtained by this sort of indirection. 

Mr. DAWES. I take it that is all the 
matter with the gentleman from Pennsylvania, 
{Mr. Raxpaut,] because ‘the committee of 
conference have limited this appropriation to 
$3,000,000. ; 

Mr. RANDALL. Not ahit.of it; and the 
gentleman knows better. 

Mr. DAWES. . [take it that the gentleman 
from Pennsylvania [Mr. RANDALL] is anxious 
to have this grow upon us, because he expects, 
as he said here, to have the management of the 
funds of the Government after this Congress, 
or to have a share in it. E 

Mr. RANDALL. When did T say so? 

Mr. DAWES. That.is probably the reason 
why the gentleman wants “no limitation put 
upon these expenditures. Beg ate 

Mr. RANDALL. I will tell the gentleman 
that if we ever have the power he will never 
find us guilty of such inconsistency as he is, 
now guilty of. = 7 oes 

Mr. DAWES. One at a time, and we can 
get along better. [Laughter.] The commit- 
tee of conference on the part of the House 


accounted themselves fortunate to be able to 
Í agree upon terms which would save to the Gov- 
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ernment $1,000,000 on this post, office, the cost 
of which had been estimated at $4,000,000. A 
provision has been- attached to this bill making 
it unlawful. to expend one. dollar more. than 
$3,000,000 in the completion of the New York 
post office. If tbat hurts the feelings of my 
friend from Pennsylvania [Mr. RANDALL] I am 
sorry for him, but not for the Treasury. 

I will now yield for three or four minutes to 


the gentleman from Pennsylvania [Mr. Sco: 


FIELD] near me, ats 

Mr. RANDALL. Allow me to answer the 
gentieman by a word. - 

Mr. DAWES. Well, a word. 

Mr. RANDALL. My feelings are not at all 
hurt, nor are those of the gentleman; for I see 
the same outrage is committed in connection 
with the Boston post office. ats Ag 

Mr. DAWES. The same outrage upon the 
gentleman’s feelings is committed in regard to 
the Boston post ofice, i : 

Mr. RANDALL. The gentleman cannot 
escape by facetiousness. . 


Mr. SCOFIELD. What I wish to say has 


reference to the form of making this report | 


rather than tothe report itself. Iwas somewhat 
surprised that the gentleman from Ohio [Mr. 
Morgan] should favo supposed it possible 
ever to understand a report of a committee of 
conference. The fault is notin the committee, 
but itis in our rules, which we inherited from 
former Houses and have nursed and shaped 
in the same direction ever since. Everything 
about our rules, the very form of a committee 
of conference, seems to be arranged with refer- 
ence to withholding from the House, which is 
to act upon the matter, all knowledge of what 
the committee may have done. T attempted 
some time ago to get a little reformation in 
this respect, or rather to prevent bills going to 
a committee of conference at all; but that 
attempt was incffectual, Almost the only 
chance we have to judge whether a report of 
a committee of conference should be voted up 
or voted down is by observing who are the 
men composing the committee. I have always 
great confidence in the gentleman from Mas- 
sachusetts, [Mr. Dawrs,] unless in a matter 
having something to.do with League Island, 
and then I have less confidence in him. But 
upon all other questions I have, from the 
time of my earliest acquaintance with him in 
this House, found him advocating the most 
economical and correct measures. Hence when 
I find him, as a member of a committee of con- 
ference, reporting certain recommendations I 
usually, unless they have some reference to 
League Island, vote to adopt the report. And 
until we reform our rules, until we change the 
form of making reports from committees of 
conference, the only guide we can have for our 
votes upou such reports is the integrity and 
fairness of the gentlemen composing the com- 
mittee. : 

Mr. DAWES. Inow yield to my colleague, 
[Mr. BUTLER. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I desire to call the attention of the 
House to what I think is an anomaly connected 
with this matter, There came before the 
House a deficiency bill, providing, among other 
things, for expenditures upon certain public 
works during the remainder of the present 
fiscal year ending the 30th of next June. Upon 
the question how much should be expended 
during this period the two Houses disagreed, 
and appointed a committee of conference. 
Now, this committee of conference has report- 
ed-—f will not say whether properly or improp- 
erly-—not only upon what should be expended 
during the present fiscal year, but what shall 
be expended during the next fiscal year. In 
other words, the committee went into a. con- 
ference upon a deficiency bill, and came out 
with a report upon an appropriation bill for 
the next fiscal year. They were appointed to 
agreg ifthey could as to appropriations neces- 
sary to carry on the Government for the fiscal 


“ing appropriations Judged to be: necessar 


year 1869-70.. : They present a report embra: 
; OF 
carrying on the Government for the fiscal year 
1870-71. Now, the effect of this is that it with- 
draws from the House and from. discussion in 
the House the whole question of what shall he 
expended in the future. I do not wish to say 
whether the committee have made a proper or 
an improper disposition of the matters em- 
braced in the report. But the effect is that we 
cannot discuss in Committee of the Whole. or 
elsewhere what shall be done with reference to 
these future expenditures of the Government. 
do not agree with my friend from Penn- 
sylvania [Mr. ScorteLp] that the rules are to 
blame for this. I think the rules require that 
a committee of conference shall report on the 
disagreeing votes of the two Houses, not upon 
what the two Houses. have never agreed or. dis- 
agreed about. The question was never before 
the House in conneclion with this bill, how 
much should be expended in New York or in 
Boston next year, or the year after, or what 
should be the aggregate cost of buildings now 
in progress and Fikely to be for some years. 
The question was how much was necessary to 
carry on certain public buildings during the 
present fiscal year. Thereupon the committee 
of conference come in with their report pro- 
posing to raise from $200,000 to $500,000 the 
appropriation for the Boston post office, and 
from $400,000 to $1,000,000 the appropriation 
for the New York post office. These increased 
amounts, as the committee frankly say, are not 
necessary to be expended during the present 
fiscal year. The report further provides how 
large these buildings shall be; and we have 
also a provision entirely unusual in connection 
with a matter of this kind, that these post 
office buildings shall be erected under the 
supervision of the Postmaster General. There 
is no’ more reason why the Postmaster Gen- 
eral should have the supervision of the erection 
of a post office than that the Attorncy General 
should have the supervision of the erection of. 
a court-hguse. , , , 
` These arë the questions which the com mittee 
deal with and report upon; and this, too, while, 
as I understand from the newspapers, this 
whole matter as to the erection of these build- 
ings, the proper expenditures to be made upon 
them, &c., is under the examination of a com- 
mittee of this House. Ihave designed to refer 
only to the peculiar method of proceeding pur- 
sued by the committee of conference in this 
case. I trust the House will not sanction it, 
unless it deems it a proper mode of procedure. 
I hope this report will berecommitted, that we 
may have a report upon the matters on which 
the two Houses disagreed. 

Mr. DAWES. While the main argument 
of my colleague [Mr. Burver, of Massachnu- 
setts] is correct, that nothing is submitted to 
a committee of conference except disagreeing 
votes, yet the conclusion which he draws with 
reference to the particular item under consid- 
eration does not follow at all; becanse the 
action of the committee of conference upon 
the disagreeing votes was confined to matters 
incident to those votes and founded on those 
votes, and, attached to and inseparable from 
those differences. Those differences were 
upon the amount to be expended on the 
New York post office daring this year. ‘The 
House said they were willing to expend, with- 
out limitation, $400,000. The Senate said | 
they were willing to expend $800,000 without 
limitation. Now, the House would not agree 
to expend $800,000 without limitation, nor | 
would the Senate agree to expend $400,000 |j 
without limitation, but they both said they 
would agree to expend $1,000,000 with such 
limitations as would make the Treasury safer 
with $1,000,000, with limitations, than with - 
$400,000 or $800,000 without limitations. It 
tended to the matter about which there was 
difigrence between the two Houses, and by way || 
of compromise this limitation was attached. | 


_ While what my colleague: has: said sig true 
in reference to a great many reports. of ebp 
ference committees: which he hap seenias well 


T-now yield toth 
Mr. FARN 


York and Boston post offices... I agreewith: the 
gentleman, from Massachusetts [Mr Dawes] 
who submitted this report from the committes 
of conference, thata committee ‘of: confer- 
ence has unquestionably discretion over the 
matters involved in the disagreeing votes? be- 
tween the two Houses. Here, unquestionably; 
the committee of. conference: had diseretion. ag 
to the amount of this money:how.it should 
be spent, and under what. limitation it should 
be spent. There is no question aboutit: It 
has been done by every committee-of confer- 
ence since I have been a thember-of Congress. 

The committee. have. increased. largely :the 
items for these bnildingsin: New York.and Bos- 
ton, recommending for New York $1,000,000 
and for Boston.$500,000, with a ‘proviso and 
limitation for:the entire cost.of these two build» 
ings, and requiring the, Secretary of the Treas: 
ury and, the: Postmaster General .fo see to it 
that. contracts are made with the, lowest pos- 
sible bidders. for:'the completion of those 
buildings. Now, Mr. Speaker, that is what 
we want; that is what the Government wants ; 
that is what the people want. ‘They want to 
know how much money they will have to ex- 
pend for these buildings. And in this connec- 
tion I will send to the Clerk’s desk an extract 
from the report of the Committee, on Post 
Offices and Post Roads made yesterday, giving 
the opinion of that committee of the amount 
those buildings should cost; and I may say the 
recommendation. of that committee there get 
forth is substantially carried out. by this. com- 
mittee of conference. = | ‘ 

The Clerk read as follows: f 

It seems very plain to the committee that. these 
granite contracts, in connection with the other ex- 
penditures mado upon the buildings under consider- 
ation, very greatly exceed, in both cases; theamounts 
appropriated when the contracts and expenditures 
wero made. It is in this. view that Congress is now 
urged to make additional appropriations of $1,000,000 
for the present year for the New York building and 
$400,000 for Boston, and we aro told that the Govern- 


ment will be subjected to great loss and damages if 
these appropriations are not made 


In this connection attention is called to the foHow- 

ing statutc.of the United States: j 

i [Publie.—No. 85.] 

Anactmaking appropriations and to supply deficien- 
cies in the appropriations for the service of the Goy- 
ernment for the fiscal year ending June 30, 1893, 
and for other purposes. hans i 

EJ a wt Pa E p3 E EA Ea Ho 
BEC. 3, And be it Jurther enacted, That hereafter no 

contract shail be ontered into forthe erection, repair, 
or furnishing of any public. building, or for any pub- 
lic improvement whatever, which shall bind. the 
Governmént to pay.a larger sum of money than the 
amount in the Treasury appropriated: for the sye- 
cific purpose. And if any oflicer of the Government 
shall knowingly contract for the erection, repair, or 
furnishing of any public building, or for any public 
improvement, which shall bind the Government to 
pay à larger amount than the specifie sum appro- 
priated for such purpose, such officer shall bedeemed 
guilty ofa misdemeanor, and upon conviction thereof 
by acourt of competent jurisdiction shall be punished 
by imprisonment not less than six months nor more 
than two years, and shall pay a fine of $2,000, 


+ E Ba BY $ # t $ 


Approved, July 25, 1868. 


It is diffcult to find a more palpable or flagrant 
violation of the spirit and intention, if not the let- 
ter, of a law., i i 

If it is possible to so construe the contracts as thats 
they shall not violate the letter of that statute itwilk 
still be very ovident that, if carried out, thoy defeat. 
and violate the plainly-expressed will of Congress. 

In the opinion of the committee a building in New 
York, in ail respeets suitable and ample for the per- 
pose of its construction, should nob now cost to ex- 


| cced $2,500,000, and could be erected and completed 


within that sum, That amount execeds the esti- 
mate mado by Muilet for a granite building in 188% 


ji over three hundred thousand dollara. 


should not cost over one 
t-ciass fire-proof buiding. 
the purpose of its construc: 


The building in Bost 
million dollars i 
able and prop 
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tion, In this connection the committee call atten- 
tion to the following letter of Mr. Alpheus Hardy, a 
well-known citizen of Boston, who has been and i 
largely engaged in building in that-city.: Mr. Hardy 
was also one of the commissioners appointed by 
Congress to select the site for the building: 

4, , Bostox, March 18, 1868. 

Dear Sir: In furtherance of the-question you 
asked of mo as to the probable cost of the new post 
office in Boston, I beg to state: the city bali in this 
city, fire-proof, and in every respectas good a build- 
ing as the Goverathent should erect for a post oflicé, 
covers 13,927 feet of land, square fect. : 

It cost complete, to receive: its furniture, with 
steam-heéating boilers, &c., $440,000, or $31 70 per 
squaro foot. > ` oy. ee : 
Furnished with every conceivable convenience, it 
cost $505,000, or $36 25 per square foot. Our most 
costly dry-goods stores cost from $15 to $20 per foot. 

I am now contracting for a building, fire-proof up 
to the. third floor, for banks and insuranée compa- 
nies, with heavy yaults,.a very superior building, 
covering 11,500 feet of land, at a cost of about $22 per 


oot. 

I am, therefore, clearly of the opinion that the post 
office may be erected, and meet every reasonable 
want of the Government, at a Pils not exceeding 
$800,000; say 22,000 feet of land covered, at $36 per 
square foot, finished and furnished; land, about 
$450,000; total cast, $1,250,000, 

fhe city hall was built when prices of gold, and 
consequently prices of labor and materials, were 
much higher, : a 

Very truly and tespectfally, yours, 

ES RAA ALPHEUS HARDY. 
Hon. H. MeOuLLOCH, Secretary of the Treasury. 

‘fhe Secretary of the Treasury recommends that 
the erection of no building: be commenced until a 
law be first-mactcd providing for its orection and 
fixing or limiting its cost. The committee earnestly 
coneurs in that recommendation, though even such 
a limitation has failed. to be effective or to be ob- 
served in somo cases which hayo been brought before 
the committec.’ But, without some restraint, oxpe- 
rience shows that the money of the Government is 
lavished upon. public: buildings without.any respon- 
sibility, and limited only by the taste or caprice o 
the offices or agent in charge of them, or, when in the 
hands of a bad or dishonest man, by his avarice and 


upidity. è é 

The committes also recommend that the contracts 
with the Dix Island Company and the Cape Ann 
Granite Company be annulled, and that no further 
appropriation be made for these buildings without 
a provision limiting their cost, and making it the 
duty of the Secretary of the Treasury, or other officer 
charged with the responsibility, to see to it that plans 
gro periected and proper contracts mado for the en- 
tire completion of the buildings within the amounts 
thus limited. ~~ ee $ 


Mr. BUTLER; of Massachusetts. I under- 
stand that report was never considered in the 
Committee on the Post Office and Post Roads. 

Mr. FARNSWORTH. I do not understand 
the gentleman. I believe I have the floor, 

Mr. BUTLER, of Massachusetts. I have 
said that I was informed that report was never 
considered in the Committee on the Post Office 
and Post Roads. Yy 

Mr. FARNSWORTH. The gentleman from 
Massachusetts undertakes to know more about 
the other: committees of: the House than the 
members of them: It is strange he should 
make the remark when the report was signed 
by six members of that committee: ` 

"Mr. BUTLER, of Massachusetts; They can 
say so or note: o a : : 

- Mr. FARNSWORTH. - It will be seen that 
the committee of conférence substantially 
agrees with the Committee onthe Post Office 
and Post Roads in everything but the amount. 
Tn that regard the Committee on the Post Office 
and Post Beads say $2,000,000 for'the comple- 
tion of the New York. building and $1,000,000 
for the completion of the building in Boston. 
Į will say in this connection that so much 
money has already been..badly. expended in 
those casés that it is possible-that our amount 
is placed too. low. But if: the Secretary of the 
‘Treasury and the Postmaster.General proceed 
upon the principle of letting the contracts. to 
the lowest responsible bidders upon a fair. com- 
petition after advertisement, which was: never 


done with regard. to the contracts now existing. 


for the granite required for those buildings, if 
they will do this, and will not- let the contracts 
secretly to the highest bidders, they may, very 
likely, under the provisions of law reported 
by the committee of conference, bring it down 


‘Massachusetts yield to me for a moment? 


‘to my colleague on the committee from Ohio, | i : 
con. fp es H éxtaniined by: one.: Iwill say to the gentleman 


‘ments and just by one vote adopt ‘the whole 


league whether he means ta. say that there are 


„statement or report.from:the chairman of the 


-whether.we have the means of examining this 


to the amount.we name. Atallevents, I think 
it-.will be as well forthe House. ta concur-in 
the report of the committee of confereite.and 
try it. fe qo dod ta tenet hati 

Mr...COBURN.: Will the ‘gentleman: from H 
Mr. DAWES: -I must yield in the first place | 


[Mr. Lawreyez. i pee teed 
Mr. LAWRENCE. J think:a very: unsatis- | 
factory mode is provided by the rules of-the | 
House of disposing of reports from committees } 
of conference. By that mode, as every member. 
knows, appropriations creep into every appro- 
priation bill, almost every session of Congress, | 
which if understood by the House never would} 
get through at all.. I do not know that I can]! 
better illustrate my idea of this than by readin 
a clause from. the report of the committee of ` 
conference now before the House. The fol- | 
lowing is‘a part of their réport: 
That the Houso of Representatives receda ‘from | 
their disagroomont to the amendments of the Senate’ 
numbered 2, 8, 9, 19, 20, 22, 23, 28, 29, $0, 36, 38, 40, 41, 
45, 50, and 52, and agree tọ the same. i 
This is but one clause of this report, aud on $ 
examining it I find that there are. seventeen 
items, upon cach one of which this House took 
a separate and distinct vote, rejecting seventeen. 
Senate amendments in which additional appro-; 
priations were made by the Senate. This report } 
now proposes thatin alump weshall racedéfrom' 
our disagreement: to those seventeen amend- f 


report, thereby conceding that we were wrong 
in rejecting the seventeen appropriations added 
tothe bill — a 

Mr. BECK. Iwillask the gentleman whether. 
as a member of the committee he knows which 
of those seventeen amendments is referred to 
by No. 12, No. 15, No. 17, or any other num-. 
ber; or whether he has any printed paper be- 
fore him which would enable him to ascertain 
which item was referred to?. -> : 

Mr. LAWRENCE. No; I am coming to: 


that, ; ; 

Mr. SARGENT. I will also ask the gen- 
ileman a question. Docs he mean to say that 
he cannot ascertain by stepping to the Clerk’s 
desk the number and character of each amend- 
ment; or, that if a call is made for the reading. 
of any particular amendment, it will not heread 
in the hearing of the House? 

Mr. DAWES.. And I. would ask my col- 


no means of showing any one of. those seven- 
teen amendments, which were considered seri- 
atim in the committee of which he is a member. 

Mr. LAWRENCE, Iwill come to that if | 
the gentleman will give me an opportunity. In 
addition.to these seventeen items which we 
are asked to agree to I find that this report 
proposes that we shall agree to six additional | 
appropriations, or at least to an increase by 
the Senate.of six appropriations . heretofore {| 
agreed upon:by the House. Itis quite true, } 
as the gentleman from Massachusetts ‘[Mr. 
Dawes] has. suggested, that members.if they 
had time might go #o the Olerk’s desk and take 
the deficiency bill and the report and sit-down 
there and-identify.and examine each item. 


| item. 
| immediately upon the.report being. made. and 


Yet every one knows: that the ILouse cannot 
obtain sufficient information in that way when 
it is considering the report of a committee of 
conference. -And besides that. the vote is not 
taken on each item separately .as.reported from 
the committeé of conference. : But, as the Chair 
has very properly stated, the report cannot be 
amended. There. can be but one vote- either 
to.agree. to-or reject the whole report- : You 
must take it all or none. -And if we are called 
upon to vote . upon:this report without recom- 
mitting it to the committee, or without some 


committee explaining each: separate item of the 
report, everyone knows-that we will have to 
vote in the dark, that. we will vote without 
knowing what weare about. Itis nota question 


report and ascertaining the correctness-of: each 
-Bat'the question isy can we do it now, 


while: it.is being considered? : We. all.know 
this-is impossible. We- know that these: items 
have not been examined by any member of this 
House. outside: the. committee of conference. 
I. venture to assert that they have not beer 


from iMassachus¢tts. [Mr Dawes]: and to the 
other-able gentlemen who.composed this com- 
mittee of conference’ that. I have entire con- 
fidence ia them. {do aot wish to state. any- 


| thingpelse ;-nor-do I consider it at‘all material 


as to who composed this committee, except 
perhaps as the interest of their constituents 
may possibly have affected their judgment. I 
donot know-that it: has done so. But I say 
we ought not to be called npoa to act upon the 
report of any committee without such informa- 
tion being presented :to.us as will enable us to 
koow whetherthe committee are rigtit, whether 
the report hey make is. proper in every par- 
ticular. We.ought not to act on their judg- 
ment, but we should at least have the oppor- ' 
tunity to act on our own, ‘ 

Now, sir, I object for one to acting upon the 
report of this committee of conference unless 
the chairman of the committee shall explain in 
detail every itam of the report, so that. the 
House. may understand it, or:unless-the report 
shall: be ‘recommitted. to the Commitiee on 
Appropriations, so that the committee may go 
over it in detail. : Sy cae ; 

jt is idle for the gentleman to tell me that I 
can go to the Clerk’s desk and sit down and 
examune it. I cannot do,anysuch thing while 
the House is in séssion, © And if I did, the in- 
formation would be only communicated to me; 
the restofthe House would know nothing about 
it. I wish to say further that I understand this 
report fixes as the maximum cost of the. post 
office building in New York the sum of $8,099,- 
000. For one Lnever will give my. vote that 
any one building in this Republic shall cost 
$8,000,000 until our national debtis first greatly 
reduced, or until the great water: communica- 
tions of this country shall first. have’ been im- 
proved as they ought: to be, because: they are 
much more necessary than ‘these’ publié build- 
ings, which are to cost so much money.) : =i; 

‘The deficiency: bill, as. it was reported from 
the. committee, was. largely increased in the 
number and amount of sums appropriated by 
Senate amendments, and I want to see how the 
committee of conference have left. it. I un 
derstand some of the appropriations are mate- 
vially increased. oe 0 Saal a ioon 
` Mr. DAWES.: .[ now yield to the gentleman 
from Pennsylvania [Mr. O’ Nert] fori three 
minutes. < : : aou i è 

Mr. O'NEILL. I rise for. the. purpose-of 
asking the chairman of the committee of con- 
ference on the part of the Hoyse how hard he 
struggled to keep down these appropriations 
in. the committee iof conference: J’ wish to 


| know whether hestruggled ashardto keepthem 


down as he did to keep down the. appropria 
tions in: the naval deficiency: bill, when the 
Navy. Department had asked for $4,000,000 
togo on with work slready'in progress in the 
different navy+yards of the country. J wish to 
know whether he worked as bard in the mter- 
ests of economy in the committee-of confer- 
ence on the deficiency bill now before usas 
he did in the conference committee on-the one 
just:referred to. by me. - I say that. so far as 
the limitations which it is. proposed: to attach 
to. these. appropriations: are concerned,’ they 
amount to: nothing practically, because they 
can be repealed atany time during this session, 
or. at: any fature'time. > I should: have-been 
perfectly satisfied; and -I think my colleague, 
[ Myr, Mygns,]qho:was.on the committee. of 
conference onthe naval deficiéney- bill, woul 

have been ‘perfectly satisfied to have had- just 
such‘a‘Hmitation putin in-bebalf-of the Navy 
of the United States, andin behalf of the thou- 
sands of men working inthe navy-yards whe 
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are now out of employment, that before one 
dollar was expended the Navy Department 
should have known exactly by estimates how 
much it would have cost :to repair and put in 
complete order every vessel upon which work 
was being done, a 

I intend to vote for this report of the com- 
mittee, favoring, as I do, the idea that this 
great Government should have proper build- 
ings in which to transact its business. I have 
no objection to. New York and Boston having 
good post offices, but I do object to the incon- 
sistency sometimes displayed by the gentle- 
mar from Massachusetts, the chairman of the 
Committee on Appropriations, in his advocacy 
of the expenditure of money. 

Mr. DAWES. The gentleman wants to know 
if 1 worked as hard to keep these appropriations 
down as I did to keep down the appropriations 
to which he has referred. I feel as if I did in 
reference to all except the one for the public 
stores in Philadelphia. I thought I would let 
up a little on that. TI yield now to the gentle- 
man from New York [Mr. Brooxs] who is a 
member of the committee of conference. 

Mr. BECK. I hope the gentleman will let 
me have five minutes before he calls the pre- 
vious question. . i 

Mr. BROOKS, of New York. . Mr. Speaker, 
I hope that my colleague on the committee 
from Massachusetts [Mr. Dawes] will yield to 
thesuggestion ofthe gentleman from Kentucky, 
[Mr. Beck,] and afford him and all others 
who desire it time to read up on this report 
on the deficiency bill. The gentleman from 
Kentucky at this early period of the session is 
puzzled by these algebraic numerals, 5, 6, 7, 
10, 12; but at a later period of the session, in 
the closing hours, we shall all be ready to take 
them by wholesale, without any hesitation what- 
ever. I suggest to my colleague on the commit- 
tee that in order to have a full understanding 
of the report by the House the whole subject 
should go over until to-morrow, and be made 
the special. order for that- day. I think that 
when the House has read the report and looked 
into all the facts, and read over the debate of 
to-day, there will be very little difference of 
opinion about the report. 

Mr. DAWES. Ihave not the slightest objec- 
tion to the suggestion made by the gentleman 
trom New York. I only followed the ordinary 
course in reference to reports of committees of 
conference. If it ig the desire of the House 
that the report shall be printed before final 
action is taken on it I will yield to any gentle- 
man to make that motion. I now yield for 
two minutes to my colleague [Mr. Twichety] 
whois on the Committee on thé Post Office and 
Post Roads. 

Mr. TWICHELL. I desire to say—— 

Mr, ALLISON. [hope the gentleman from 
Massachusetts [Mr. Dawes] will yield to me 
to move to postpone this report until to-mor- 
row. : 

Mr. DAWES. I will yield to allow the gen- 
tleman to make that motion so that the House 
can vote on it. 7 

Mr. ALLISON. I move that the report of 
the committee of conference be priated, so 
that we can understand it as it is gone over. 
It is a privileged report, and I suppose can 
be called up at any time. 

The SPEAKER. Itcan be called up at any 
time; but when it is before the House it must 
be disposed of in some way. 

Mr. ALLISON. Then I will move that the 
further consideration of this report be post- 
poned until to-morrow after the. morning hour, 
and that in the meanwhile it be printed. 

Mr. RANDALL. I move to amend that 
motion so that the further consideration of this 
conference report shall be postponed until 
Monday next after the morning hour. 

Mr. ALLISON. I do not know—- 

Mr. DAWES. I think the report is already 
sufficiently understood ; bat if gentlemen desire 
to have more time I am willing that it shall be 
postponed till to-morrow. 
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The SPEAKER. Doesthe gentleman from 
Towa [Mr. Atuison] yield to the gentleman 
from. Pennsylvania [Mr. RANDALL] to move an 
amendment to his motion? ; 

Mr. ALLISON. I cannot yield for that 
purpose. . I must-insist upon my motion, and 
call the previous question upon it. 

The question was then taken upon. second- 
ing the previous question; and upon a division 
there were—ayes 50, noes 53; no’ quorum vot- 
ing. : : 
Tellers were ordered; and Mr. ALLISON and 
Mr. Dawes were appointed. i 

The House again divided; and the tellers 
reported that there were—ayes 64, noes 72. 

So the previous question was not seconded. 

The question was upon the motion to post- 
pone; and being taken, it was.not agreed to. 

The question recurred upon adopting’ the 
report of the committee of conference. 

Mr. DAWES, Upon that question I call 
for the, previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL. I call for the yeas and 
nays upon agreeing to the report of the com- 
mittee of conference. ` 

The yeas and nays were ordered. 

Mr. TWICHELL. Task my colleague [Mr. 
Dawes] to yield to me for five minutes. 

Mr. BECK. I ask the gentleman also to 
yield to me. 

Mr. DAWES. I do not desire to say a word 
myself. But my colleague [Mr. TWICHELL] 
seems to feel as if under the circumstances he 
ought to have five minutes, and the gentleman 
from Kentucky [Mr. Beck] upou the Commit- 
tee on Appropriations desires to have five 
minutes. 

The SPEAKER. The Chair will call the at- 
tention of the House to the order of business 
to-day. By special order of the House any mat- 
ter that may be pending at two o’clock to-day 
must be set aside for such business as may be 
reported from the Committee forthe District 
of Columbia, to-day being the third Friday of 
the month. 

Mr. DAWES. I hope I shall not be asked 
to yield to any others. : 

The SPEAKER. If the gentleman shall 
call for a vote at twenty minutes before two 
o’clock there will be time to dispose of this 
report. . 

Mr. DAWES. Then I give notice that I 
cannot yield except to my colleague [Mr. 
TWICHELL] and to the gentleman from Ken- 
tucky, (Mr. Becr, ] 

Mr. FERRY. I would suggest that other 
members of the Committee on the Post. Office 
and Post Roads should also be heard, in view 
of the imputations which have been cast upon 
them by the gentleman from Massachusetts, 
[ Mr. TWICHELL. } 

Mr. TWICHELL. The chairman of the 


(Mr, Parnsworti] bas sent up a report which 
has been read by the Clerk as one coming from 
the Committee on the Post Office and Post 
Roads.: Now, it happens to be my good fortune 
to be a member of that committee, I think 
there has never been a meeting of that com- 
mittee since it was organized when I have not 
been present. Now, I had no opportunity of 
seeing the report which was made ; it has never 
been presented to me nor read in my presence. 
I hold in my hand what purports to be a report 
of the Committee on the Post Office and Post 
Roads, which is dated March 26, 1870, and is 
signed by six members of the committee. Since 
this report has been presented and ordered to 
be printed further. testimony has been taken, 
and I am informed that while a witness was 
being examined in the committee-room this was 
presented to the House as the report of the; 
committee, without any notice to me whatever. 
Now, I ask that. the views of the minority of 
the committee may be printed with the report 
of the majority, together with all the testimony 


that has been taken in the case; with all the |} 


circulars, letters, bids, acceptances, contract 8, 
&c., furnished by the agents of the Govern- 
ment or the Secretary. of the Treasury. ; 
The SPEAKER, ` That requites unanimous 
consent... 90° es EES 
Mr. FARNSWORTH. © After what the-gen- 
tleman. has stated L object. 2050 ue 2 ri 
Mr. TWICHELL. Then I ask that a letter 
be-read which was: written by one of the wit- 
nesses. ae eel EM Rey ah 
The SPEAKER. © Objection is made. ~ 
Mr. DAWES. | I now yield to the gentleman 
from Kentucky-[Mr. Becr] for five minutes. 
Mr. BECK.: Mr. Speaker, in asking'a post- 
ponement:of the action of the House on this 
report I was not influenced by any: factious 
spirit; I simply wanted the House to under- 
stand the matter. Very many amerdments 
were inserted in this bill by the Senate-and 
agreed to by the conference committee which 
were never printed, which.we never saw, and 
to which we could not refer except by: turning 
to the unprinted bill of the Senate which I now 
have before me, but cannot even ascertain what 
amendments the numbers apply to. Although 
I have the House bill before me, upon-which I 
marked and numbered what we concurredinand 
what:we did-not concur in, it is now-impossible 


for me to ask even an intelligent question with- 


out hunting through those unprintéd bills to'see 
whatamendmentsthenumbers indicate, which, 
of course, I have no opportunity of doing. I 
wanted this matter postponed till to-morrow, 
so that the House could get some understand- 
ing of it and that we might be enabled at least 
to ask intelligent questions. in reference to the 
subject, which the delay I asked would enable 
me todo. This conference report has ‘never 
been shown either to the Committee on Appro- 
priations or the House till it was read at the 
Clerk’s desk a few moments ago. 

The Senate has added to the bill appropri- 
ations amounting to $1,500,000, about which 
this House knows nothing. No man in this 
House to-day can tell why those appropriations 
should be made. Many of them were rejected 
first by the Committee on Appropriations, next 
in this House, and again by the Committee on 
Appropriations, who recommended non-con- 
currence in them. But now they come back 
here, and, without the possibility of knowing 
anything about them, we are obliged to take 
them all. 

My friend from New York, [Mr. Brooks, ] 
a member of the committee of conference, says 
that I am troubled about these numerals. I 
assert that he himself does not know what they 
mean. He cannot. know. e ig nota mem- 
ber of the Committee on Appropriations. No 
Democratic member of the House Committee 
on Appropriations or of the Senate Committee 
on Appropriations was a member of this com- 
mittee of conference... The gentleman from 
New York [Mr. Brooxs] isa member of the 
Committee of ‘Ways and Means ; his time is 
fully occupied, and I assert it is impossible 
that he can be sufficiently informed in ref- 
erence to these matters of appropriations to 
guide the action of the House. Senator Cas- 
SERLY, a Democratic member of the committee 
of conference on the part of the Senate, is a 
member of the Committee on Foreign Affairs, 
not of the Committee on Appropriations, and 
cannot be conversant with the matters referred 
to in this report. i 

Ou Tuesday, the 15th day of March, the 
chairman of the Committee on Appropriations 
made in this House a speech, which I hold jn 
my hand, in which he asserted that the com- 
mittee would consent to give $400,000 toward 
carrying on the work upon the New York post 
office, but that they would not consent to: ap- 
propriate one dollar more until plans had been 
adopted in accordance with the views which 
the committee deemed proper. Yet after we 
have rejected in our committee twice, and inthis 
House once, this proposition for an dincreased 
expenditure upon. the. New York post: office 
this committee: of conference propose :to ap- 
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propriate $100,000 additional, or $500,000, for 
the New York post office, and to appropriate 
$50,000 additional for the post office at Boston, 
and $50,000 additional for the branch mint at 
San Francisco, all of which propositions had 
been rejected byus three times. In addition to 
that the committee have added an appropria- 
tion for the Chicago custom-house, about which 
we knew nothing, which was not in our bill, 
which was added in the Senate, and which was 
not printed in the Senate bill, and was notto be 
found anywhere except in an unprinted form, 
Our information is that the appropriation for 
ihis building at Chicago is very largely above 
the estimate and’ in palpable violation of the 
act of Congress. In this manner $1,500,000 
have been disposed of. And this House has 
been gagged ; members have not been allowed 
to open their mouths except in afew words of 
explanation. ` 

The report provides for contracts with refer- 
ence to these public works. But what are those 
contracts worth? ‘Turnto the Globe of the 15th 
of March last and you will find remarks of the 
the gentleman from Massachusetts [Mr. Bur- 
Ler} showing that these pretended contracts 
do not amount to any thing as limitations. We 
appropriated at one time, as he states, fifty or 
filty-five thousand dollars for a custom-house 
at Boston, limiting the expenditure to that 
amount; but it cost a million dollars or more. 
Again, we appropriated $75,000 for a building 
at Cincinnati, which cost $292,000; $75,000 
for a building at Louisville, which cost $262, - 
000; $96,000 for a building at Milwaukee, 
which cost $173,000; $100,000 for a building 
at Mobile, which cost $394,000; $100,000 for 
a building at Richmond, which cost $255,000 ; 
$200,000 for a Treasury building at New York, 
which cost over one million dollars. In every 
one of those cases there was an express lim- 
itation of the expenditure, providing the total 
expense should not exceed the amount appro- 
priated, In some cases a commission was 
appointed to. take charge of these buildings ; 
yet the results have been such as I have stated. 

We are now called upon to take this report 
upon faith, As I have already remarked, 
neither the Democratic member of the House 
Committee on Appropriations nor the Demo- 
cratie member of the Senate Committee on 
Appropriations was a member of this committee 
of conference. The only members of the com- 
mittee of conference on the Democratic side 
of the House are men who never .examined 
these questions of appropriations, and whose 
States get large appropriations; and we are 
asked by it to take their report on faith, I 
object to doing so, however fair and honest the 
report. Ihave no complaint to make of the 
chairman of the Committee on Appropria- 
tions. I believe he may be trying to do right ; 
but his professions of economy are not ad- 
hered to I do not think it righé for us to vote 
blindly upon questions of this kind; hence my 
objection to this inconsiderate and hasty 
action, which seems to be an effort to shut out 
the truth from the members of this House. 

{Here the hammer fell. ] f 

Mr. DAWES. I now yield to the gentleman 
from Indiana for three minutes. 

Mr. COBURN. That is quite a short time 
jn which to discuss thisimportant matter. Mr. 
Speaker, the House will remember when we had 
this matter up before that the chairman of the 
Committee on Appropriations [Mr. Dawes] 
expressly said he would not ask for any addi- 
tional appropriations for these public buildings 
until he introduced a bill to become a law pro- 
viding for plaus and specifications limiting the 
amount they were to cost, and fixing determin- 
alely the whole matter as to these. buildings. 
But now, while he asks for greater sums of 
money, what do we see? Just what the gen- 
tleman from Kentucky [Mr. Becr] has said. 
A proposition parallel to that which has been 
hooted and scouted at in all the former debates 
on this subject. It is simply a proposition to 
limit the amount of the cost of these buildings. 
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That is a proposition which might as well be 
left out. What is the phrase in this proviso 
recommended by the committee of conference ? 
It is as follows: ‘‘ And. the expenditure of any 
sum of money in violation of this proviso shall 
be deemed unlawful.” What does that amount 
to? There is no penalty attached to it. There 


is no punishment provided for any officer who‘ 


shall go on and spend more money.. There is 
nothing of the kind. - The officer in charge of- 
the buildings can go on, and, as in years past, 
double the amount of the appropriation, and 
no one will be punished for it. This places no 
check, no obstacle in the way of unlimited 
expenditure and extravagance so loudJy-com- 
plained of in all quarters. 

I say, sir, this conference report ought to 
be recommitted to the Committee on Appro- 
priations, in order that a proper provision of 
the kind suggested may be made. I say, sir, 
that the Secretary of the Treasury, or any 
other officer of the Government who will 
authorize the expenditure of money on any 
of these constructions over and above the 
amount specially appropriated by the Repre- 
sentatives of the people should be instantly 
expelled from office. This habit of expend- 
ing money on the part of officers of the Gov- 
ernment without authority must be stopped, 
and I am in favor of stopping it inside of the 
Republican party ; for if it is not stopped inside 
of the Republican party it will be stoppéd by 
the people outside of it. 

Mr. DAWES. Inowyield to the gentleman 
from Michigan for three minutes, 

Mr. FERRY. Mr. Speaker, I deem it to be 
my duty as a member of the Committee on the 
Post Office and Post Roads to answer briefly 
but definitely the charge made by the gentle- 
man from Massachusetts, [Mr. BurLer, | that 
the report which the gentleman from Illinois 
[Mr. Farxsworrn] had read partially at the 
Clerk’s desk was not the report of that com- 
mittee as represented by the majority signing 
the same. 

Mr. BUTLER, of Massachusetts. What I 
said was that the report was not considered in 
the Committee on the Post Office and Post 
Roads. 

Mr. FERRY. The gentleman says he said 
that he was so informed. I desire to state to 
the House, asa member of that committee, that 
this is the report of the committee as was finally 
agreed upon and directed to he made to the 
House. The gentleman from Massachusetts 
(My. TWICuELL] has stated that on the 26th of 
March Jast a report was made by the commit- 
tee, and that this one of April 14 is nota report 
of the committee. 

Mr. TWICHIELL. Ihave not said that this 
report was not signed by members of that com- 
mittee. What } said was that on the 26th of 
March a report was made by a majority of the 
committee and ordered to be printed, and when 
this was presented yesterday I bad not an 
opportunity of hearing it. 

Mr. FERRY. I willstate to the House, Mr. 
Speaker, that the Committee on the Post Office 
and Post Roads did not makea report until the 
14th of April. The committee, in the progress 
of their investigation, and finding they could 
not unanimously agree, did request the Public 
Printer to print the report, heretofore published 
tor the convenience of the committee, and that 
they might furthermore intelligently consider 
it. In the interim the gentleman from Massa- 
chusetts [Mr. TWICHELL | proposed to the com- 
mittee that the supervising architect should 
send in certain letters which had not appeared 
before the committee. 
the committee heard of those letters, and the 
members expressed their readiness to receive 
them. On the receipt of those letters the com- 
mittee reéxamined and revised that printed 
report, so as to include whatever they deemed 
proper in reference to those letters. And I 
will state now that those letters have gone to 
the printing office to be printed in full. The 
committee did not deem if necessary to burden 


It was the first time | 
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‘reports must have. 


the report by embodying: these: letters iner 
tenso. I repeat that the Committee on the Fost: 
Office and Post Roads never made any: report. 
on this subject until April 14.-Lhe printed 
document to which the gentleman has:referred 
is not in any sense to be considered. asa-report: 


-of the committee. » It.will-be seen by the print 


which. hold in. my-hand that it. has no num: 
ber to designate its order, which all regular 
It is simply a proof sheet 
for the benefit of the. members in more-con- 
veniently and correctly making up their final 
report, f = f 

I will state further, that in the consideration 
of this subject, at many meetings of the com~ 
mittee, there appeared during. the whole ` pro- 
gress of the investigation harmony and sub- 
stantial accord among the members of the com- 
mittee until final conclusion was reached, when, 
from the action of the gentlemau from Mas- 
sachusetts [Mr. TwicCHELL] and the gentleman 
from Nevada, [Mr. Firen,] itappeared that the 
committee was not a unit upon ‘the question. 
Then we concluded to prepare the report of the 
majority of the committee, and left those two 
gentlemen to prepare their minority report. 
Pending this, and at the instance of the gen- 
tleman himself, other testimony wasintroduced. 
A Mr. Gardner was examined as a witness 
before the committee, and it was necessary to 
include his testimony in the report. So much 
of that has been included as was deemed per- 
tinent, and this is the first report of the com- 
mittee. í 

Mr. DAWES. I have only to say that the 
committee of conference have kept the pledge 
that was made bere upon this floor, in reference 
to the New York and Boston post offices, to 
the letter. an 

Mr. TWICHELL. I desire to say, with 
reference to what has-been stated by my col- 
league on the committee, [Mr. Fenry]—— 

Mr. DAWES. I must object to any further 


| debate. 


The question recurred on agreeing to the 
report of the committee of ‘conference, on 
which the yeas and nays had been ordered. 

Mr. RANDALL, 1 desire to make a par- 
liamentary inquiry. In the event of this report 
beingnon-concurred in, can the House appoint 
another committee of conference? 

The SPEAKER.. It would in that case bea 
necessity, under the rule, to appoint another 
committee of conference. 

‘The question was taken; and it was decided 
in the aflirmative-~yeas 99, nays 71, not voting 
56; as follows: f 

YEAS—Messrs. Ames, Archer, Armstrong, Ats 
wood, Axtell, Ayer, Banks, Beaman, Bennett, Bon- 
ton, Boles, Booker, Boyd, George M. Brooks, James 
Brooks, Buflinton, Cake, Calkin, Churchill, William 
T. Clark, Cleveland, Clinton L, Cobb, Cozy Qulon, 


Davis, Dawes, Degener, Diekey, Dixon, ckery, 


i Ela, Farnsworth, Ferriss, Ferry, Fisher, Garfield, 


Griswold, Hale, Hamilton, Hawley, Hooper, Hotch- 
kiss, Ingersoll, Jenckes, Johnson, Alexander I. 
Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Knapp, Logan, Mayham, Maynard, McCarthy, Me- 
Kenzic, Mercur, Milnes, Jesso H. Moore, William 
Moore, Daniel J. Morrell, Myers, O'Neil, Paine, 
Palmer, Peters, Phelps, Platt, Poland, Porter, Pot- 
ter, Prosser, Sanford, Sargent, Sawyer, Scheuck, 
Lionel A. Sheldon, Slocum, John A. Smith, William 
J; Smith, Worthington C. Smith, Starkweather, 
Stokes, Strong, Tanner, Tillman, Townsend, ‘Pwich- 
cll, Upson, Van florn, Van Wyck, Voorhees, Ward, 
Cadwalader ©. Washburn, Wheeler, Wilkinson, 
Winans, and Wood—99. : 
AYS—~Messrs. Adams, Ambler, Asper, Beatty, 
Beck, Biggs, rd, Buckley, Burchard; Burr, Ben- 
jamin F. Butler, Cessna, Sidney Clarke, Amasa Cobb, 
Coburn, Cook, Conger, Conner, Cowles, Dickinson, 
Pox. Duval, Eldridge, Finkelnburg, Getz, Gibson, 
Haldeman, Hambleton, Hamill, Harris, Hawkins, 
Ilay, Holman, Kerr, Knott, Lawrence, Loughridge, 
Marshall, McCrary, MeGrew, Mckee, McNeely, Bli- 
akim H. Moore, Morgan, Mungen, Negley, Niblack, 
Orth, Packer, Pomeroy, Randall, Reeves, Rogers, 
Joseph S. Smith, Stiles, Stone, Strader, Swann, 
Sweeney, Tafe, Taylor, Trimble, Tyner, Wolker, 
Whitmore. Willard, Williams, Eugone M. Wilson, 
John T. Wilson, Witcher, and Woodward—7h. | 
NOL VOTING—Messrs. Allison, Arnell, Bailey, 
Darnuin, Barry, Benjamin, Bingham, Blair, Bowen, 
Buck, Burdett, Roderick R. Butler, Covode, Crebs, 
Donley, Dyer, Fitch, Fox, Gillian, Haight. Hays, 
Fleaton, Heflin, Till, Hour, Hoge, Thomas L, Jones, 
Weicham, Laflin, Lash, Lynch, MeCormick,. Mor- 
phis, Samuel P. Morrill, Morrissey, Packard, Perco, 
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Rice, Ridgway, Roots, Schumaker, Scofield, Shanks, 
Porter. Sheldon, Sherrod, Shober,, William: Smr: 
Stevens, Stevenson, Stoughton, Strickland 
Auken, Van Trump, William B.Washburn, 
and Winchester—30, ioeo Poi cue! 

So the report.of the committee of conference 
was concurred in. oco 

Mr, DAWES: moved to ‘reconsider the vote 
by which the report was concurred in; andalso 
moved that the motion to reconsider be laid on 
the table, : i 

The latter motion was agreed to. 

ADJOURNMENT OVER. 

Mr. ALLISON. I move that when the 
House adjourns to-day it be to meet on Mon- 
day next. 

The question was put; and the motion wag 
declared by the Chair to have been agreed to. 

Mr. DAWES. I call for the yeas and nays. 

Mr. BROOKS, of New York. The gentle- 
man is too late. f 

Mr. DAWES, I called. for the yeas and 
nays just as the Chair was pronouncing the 
mation agreed to.’ > 

The SPEAKER. When the gentleman 
makes that statement the Chair must recog- 
nize him as entitled to call for the yeas and 
DAYS. - l eo . 

On ordering the yeas and nays, there were— 
ayes twenty-four ; not one filth of the last vote. 

Nr. DAWES. I demand tellers on order- 
ing the yeas and nays. 

On ordering tellers, there were—ayes twenty ; 
not a sufficient number. 

So tellers were refused, and the yeas and 
nays wore refused. 

The motion was agreed to. 


Mr. RANDALL, Task unanimous consent 
to offer a resolution for reference. 
Aly CLARKE, of Kansas. I object. 
KEW YORK AND BOSTON POST OFFICES. 


Mr. TWICHELE. Tmove to reconsider the 
vote whereby the House yesterday ordered 
the report of the Committee on the Post Office 
and Post Roads in relation to the New York 
and Boston post offices to be printed. 

Mr. DAWES. I call for the regular order 
of business. 

The SPEAKE The regular order is the 
consideration of the motion to reconsider, 
upon which the gentleman from Massachusetts 
[Mr. Twicne..] is entitled to the floor. 

Mr. PWICHELEL. I ask to have read ihe 
letter which I send to the Clerk’s desk. 

The Clerk read as follows: 

WASHINGTON, D. C., April 15, 1870. 

The facts in regard to my testimony before tho 
House Committee on tho Post Offices and Post Roads: 

I came from Boston last week for the purpose of 


TI iy 


sail 
Wells, 


p 
te 


testifying in regard to some matters that had arisen” 


in the subsequent testimony taken in Washington 
by the committee, On Friday last I went to thocom- 
mittee-room with Mr. Twicnenn, when he asked 
for the testimony of John Gardner, esq,, saying that 
he wished me to see certain points that he would 
call my attention to. Tho clerk of the committee 
refused to show the testimony, saying such were the 
orders of the chairman and of the committee. Gen- 
eral Panxsworer was then absent from the city. 
Upon bis return, (Tuesday of the present week, T 
think.) I went to the committec-room for the purpose 
of arranging for a hearing. {t was arranged by the 
chairman for the following (Wednesday) morning, 
but no hour was fixed, as I was to appear also before 
the Committee on Expenditures on Public Buildings 
at half pastrine o'clock a, m., and it was uncertain 
en that hearing would beterminated. I wasalso 
ted to telegraph for Mr. 


be obliged to be i 


nd he would came in as 

ne clerk of the committee 

nd writer, and the committee 
od taking testimony. was 
ie length, and then Mr. Whit- 
witness stand, the examina- 


ediately comm 
nined atconside 
ced upon th 


imony of the last w J 
lner and others. T stimony bad been 
placed in my hands that morning by the chairman 


confined in both cases to the facts elicited | 
esses examined, te, | 


| 
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After Mr, TwiowuLy had finished his questions and 
the testimony taken down, he asked Mr. Painter’ 


to have General FARNSWORTH come in and ask ahy 


additional questions if hedesired. Mr. Painter went: 
for him, and returned, saying he was engaged, where:. 


upon Mr. Twice went himself, and soon returned, 
saying that the chairman sai ji 
momont and continue the examination. f 
TWICHELY’S absence Mr. Painter stated that. while 
our examination was proceeding the chairman, Gen- 
eral FARNSWORTH, had preserited a report in the 
Houso which had been accepted, and that the commit= 
tee had been discharged from afuther consideration 
of the subject. 7 : 
Mr, TWICHELL was 
the committce-room 
with a view, as he stated. to the chairman, to havo 


taking testimony at thetime in 


it used if any of the additional testimony of John. 


Gardner and others should be used by the committeo 
in their report. f 
Withoutclosing the examination, we were informed 
at the committec-room, it would be suspended; and 
My. Whittle and myself left the room 
WM. L: BURT. 


The SPEAKER. - The object of the gentle- 


man from Massachusetts in moving to recon- 


sider is to have the report of the minority 
printed. l 
Mr. FARNSWORTH. T object. 


Mr. TWICHELL.  [ call the previous ques- 


tion on the motion to reconsider. ` 
Mr. FARNSWORTH. I move to 


Jay the 
motion to reconsider upon the table. oe: 


Mr. TWICHELL. All I asl ig that ‘thé 


majority and minority reports may be printed 
together. l T Sad 


Mr. FARNSWORTH. T desire the permis- | 


sion of the House to say a few words, inasmue 
as the gentleman from Massachusetts has taken 
occasion to have a letter read—— et 

Mr. TWICHELL. I must decline to yield: 

Mr. FARNSWORTH. {desire permission 
of the House to make a statement: Í 

Mr. TWICHELL. I object.. =° 

Mr. FARNSWORTH. ‘Chen I insist on my 
motion that the motion to reconsider be Iaid 
upon the table. ; 

The question was taken; and the Honse 
reruted to lay the motion to reconsider on the 
table. 

The question recurred on the motion to 
reconsider, . 

Mr. TWICHELL. I now again ask that the 
reports shall be printed together. 

The SPEAKER. It would require. unan- 
imous Consent to allow the minority report to 
be printed except on Monday, when it may be 
done under a suspension of the rules. 

Mr. FARNSWORTH. I object unless I can 
haye five or ten minutes to reply to the gen- 
tleman. 

The SPEAKER. 
object conditionally. 

Mr. FARNSWORTH. I object. , 

The question was put on the motion to recon- 
sider; and there were—ayes 59, noes 84; no 
quoram voting. 

The SPEAKER. 
in the month, and the hour of two o'clock has 
arrived. 
mittee for the District of Columbia. 

Mr. FARNSWORTH. I ask now that I 
may be allowed five minutes to reply to this 
outside assault. 

The SPEAKER. The motion of the gen- 
tleman from Massachusetts [Mr. Twicnenr] 
goes over as unfinished business to Monday 
nexé, 


The gentleman caunot 


MESSAGE FROM THE PRESIDENT. R 
A message, in writing, from the President 


of the United States, was communicated to the | 
House by Mr. Horace Porter, his Private Sec- | 


retary. 
ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act (H. 
R. No. 1542) to authorize the city of Buffalo, 
New York, to construct a tunnel under Niag- 


ara river, and to erect and maintain an jalet | 
therefrom; when the Speaker signed the same. | 


LEAVE: OF ABSENCE.. 


Leave of absence was granted to Mr. 


he would be in in a: 
During Mr: ` 


at the request of the chairman, * 


This is the third Friday | 


Business ig in order from the Com- | 


Keronant for. four days; 


C to: Mr. VAN: ÅUKEN.: 
until.. Tuesday-next, and. to: Mr, Mayna for 


ten days, `; » moup R 
AA io, BV BENING SESSION: - 


‘COOK Upon thè sugpestion ‘ahdat: 


tyes 


y 


‘the request of the chairman of the Commit- 


‘teé of Ways and Means, I move that when the 
‘hour of half past four o'clock’ shall arrive the 
House shall take a recess until half past seven 
o'clock, to meet this evéning in Committee of 
thé Whole ‘on the state of the Union forthe 
consideration of the tariff bill. - Dee ae 
The question-was put; and there were—ayes 
$8, noes 79.0 0 i rain TE 
So the motion was disagreed to. 
USURY LAWS OF THE DISTRICT OF- COLUMBIA... 
Mr. COOK. ‘I presenta report from the com: 
mittee of conference on the disagreeing votes 


of the two Houses onthe bill.in relation to the 
usury laws of the. District’ of. Columbia.” I 


ask that it be read. ae 
` The Clerk read as follows: 


_ .Tho committee of conference on tho. disagrecing 
votes of the two Houses on the amendment of tho 
‘House to Senate bill No. 215, to amend thetsury laws 
‘of tho District of Columbia, having: met, after full 
and free conference: have agreed to. recommend, and 
do recommend to their respective Houses, ás follows : 

That the Senute recede from‘ their disagreement to 
the amendmont of the House, andiagree to the same 
with the following amendments, namely: 


In section one of the House amendment strike out 
all after the word “that”? in line one and in lieu 

thereof insert the following: |. $ 
‘Eho rate of interest upon judgments or decrees 
and upon theloan or forbearance of any money, goods, 
or things in action, shall continue to be six dollars 
upon $100 for one year, and after that rate for’ a 
greater or less sum, or for a longer or shorter time, 
except as hereinafter provided.” o 0 u 
In section four, line ten, strike out the words 
years”? and insert-ia lieu thereof“ one year!” 
Insection fivo, lino five, strike. out the word 
stocks” and insert in lieu theroof the word, bonds.” 
In section five, lines'six and soven, strike out the 
“February 25,1863,” and insert in 


“iwo 
P 


following words; 
lieu thereof “June 3, 1864... , bp ei i 
And that the House agroe to tho same. 
re © © BURTON Ñi cooK, 
ULYSSES MERCUR, 
Managers on the part of the House. 
H: HAMLIN,- 
> J. 6: HARRIS, | 
Managers on the part of the Senate. 
The report of the committee of conference 
was agreed to... to: 
Mr. COOK moved to reconsider the vote by 
which the report was agreed to ; and also moved 
that the motion to reconsider be laid on the 
table. . 
The latter motion was agreed to. 


FREEDMEN’S SAVINGS AND TRUST COMPANY: 


Mr, COOK, from the Committee for the Dis- 
trict of Columbia, reported back House bill 
No. 1594, to amend an act entitled ‘‘An act to 
incorporate the Freedmen’s Savings and Trust 
Company,” approved March 8, 1865, with a 
substitute. : . 

The substitute was read. It provides for 
amending the, fifth section of theoriginal act by 
adding thereto the following ; ents 

Andto the extent of one half in bonds or notes 
sceured by mortgage on real estatein doublothe value 
ofthcloan. And the corporation is also authorized 


| hercby to hold and improve the real estatenow owned. 
i by it in the city 


£ vt, Washington, to wit ::the wost 
half of iot No. 3, all of lots Nos. 4, 5, 6 and 7, and the 
south kalf of lot No. 8, in square No. 221, as laid out 
and recorded in the original plat or plan of said city: 
Provided, That ‘said corporation shall not use the 
principal of any deposits made with it for the pur- 
pose of such improvement. °° 

Sec.+- And be it further enacted, That Congress 
shall have the right to alter or repeal this amend- 


mentat any time, ; 

The substitute was agreed to. - 

The bill, as amended, was then ordered tobe 
engrossed and read a third time; and being 
engrossed, it was accordingly read the ‘third 
time, and passed.: CE FN ba 

Mr. COOK: moved: to. reconsider the vote 
by which the bill was passed; and also'moved 
ee the motion to: reconsider be laid on the 
table. E R PERA 

The latter motion was agreed ‘to. 
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HOUSE OF CORRECTION IN THE DISTRICT.. 

„Mr. WELKER, from the Committee for the 
District of Columbia, reported: back, with a 
recommendation that the sarme do pass, a bill 
(H.R. No. 10253) -te“amend an act entitled 
Rea Hee to Samisi in the District of Colum- 

ia a house of correction for boys,” a 
Joly 26, 6k A R e SPE ae 

The question was upon ordering the bill to 
be engrossed and read a'third time. ~ 

Mr. WELKER. ‘I call the 
tion on that question. -- : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the billwas ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ae E : 

The latter motion was agreed to. 
WASILINGTON LOMEQPATHIC MEDICAL SOCIETY. 

Mr. WILLIAMS, fromthe Committee for 
the Distriet of Columbia, reported back, with 
an amendment, Sénate bill No. 226, to incor- 
porate the Washington Homeopathic Medical 
Society. 

The amendment was to strike out the third 
section of the bill, which’ provided that the 
members of the society should not be liable to 
be mustered. in. the : militia of the: District of 
Columbia. tee k a 

The amendment was agreed to; and the bill, 
as amended, was then read the third time and 


passed. ce : : 

-ı Mr. WILLIAMS moved toreconsider the vote 

by which the bill was passed; and also moved 

that the motion to reconsider be laid on the 

table. . ‘ : > 
The latter motion was agreed to. 


MBTROPOLITAN POLICE OF WASHINGTON., 


previous ques- 


Mr. WILLIAMS, from the same committee, ` 


reported back a resolution relating ta the pay- 
ment of the. Metropolitan police of Washing- 
ton, together with a report in. writing, and 
moved that the committee be discharged from 
the further consideration of the resolution and 
that the same. be laid on the table, and that 
the report be printed... E 

The motion was agree 
accordingly.. . WENE ae 
IMPROVEMENT: OF STREETS OF GEORGETOWN. 

“Mr. WILLIAMS, from the same committee, 
reported back, with the recommendation that 
the same do pass, House bill No. 1635, to 
authorize the corporate authorities of the city 
of Georgetown, in the District of Columbia, 
to pave and improve the streets thercof. 

“The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

- Mr, WILLIAMS moved to reconsider the 
vote--by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. PEE ae a 

The latter motion’ was agreed to. ` 

h O JAIL IN PILE DISTRICT. | o., 

Mr. STONE, from the-Committee for the 
District of Columbia, -reported back House 
bill No. 606, to amend an act entitled ‘An act 
authorizing the construction of a jail in and 
for the District of Columbia,’ approved July. 
25, 1866, and. moved that the same be referred 
to the Committee of the. Whole on the Private 
Calendar. ooi 


The motion was agreed to;and ibwas ordered - 


accordingly. - ar epe ge 
MECHANICS’ “LIENS, BIC. 

Mr. STONE; from the samo committee} also 
reported back, with a'substitute, House bill No. 
983, to amend an act entitled “An act for the 
enforcement of mechanics’ liens on buildings, 
&e., in the District of Columbia,” approved 
February 2, 1859. 3 : a 


The substitute was to strike out all after the 


dto; andit was ordered 


enacting clause, and-insert in lieu thereof the 
following: SA EW AL R 


That any sub-contractor, journeyman, or laborer 
employed in the construction or repairing of any 
building, -or in farnishing any matérials or machin- 
ery, for the same, may at any. timo give the owna 
thereof notice in writing, particularly setting forth 
theamount of his claim and the service rendered, 
for which his employer is indebted to him, andsthat 
he holds the owner responsible for the same, and the 
owner of the building shall be liable for such claim, 
but not to oxceed the amount duc from him to the 
employer at. the time of notice, or subsequently, 
which may be recovered in an action. 

Suc. 2. And be it further enacted, That whenever 
any sub-contractor, journeyman, or laborer shall 
recover any such claim from the owner of the build- 
ing the same may be set off by such owner in any 
action brought against him by the person who other- 
wise would be entitled to recover the same under 
contract. wens ` ‘ 


The substitute was agreed to. 

The bill, as amended, was then ordered to. be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STONE moved to reconsider the vote 
by which the bill was passed; andalso moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


UNIVERSITY POR THE BLIND, 


Mr. SLONES also, from the same committee, 


reported back, with amendments, House bill 
No. 649, to incorporate the University for: the 
Blind in the District of Columbia: aa 
he “bill was read; and. the: amendments 
reported by the committee were agreed to. 
Mr. NIBGACK: Mr. Speaker, this seems 


to me a rather important bill; and we cannot | 


understand fally its purport and effect from its 
hasty veading by the Clerk. I would like, 
therefore, to hear a statement in regard to it 


from. the chairman of the committee, or from | 


the gentleman reporting the bill. i 

Mr. STONE. The object of the billis to estab- 
lish a printing- house for the publication of books 
for ‘the bliid: The president and- secretaries 
of State boards interested inthis subject are 
by the bill made cerporators of this associa- 
tion. No State alone has been able to raise 
sulicient funds to establish such a printing- 
house. . Hence originated the idea of a national 
institution. of: this kind, If sufficient: funds 
can be obtained the purpose is, as expressed 
in the bill, to return to each contributing State 
its share of books for use in State institutions, 
or to distribute ‘scholarships in, this national 
university, if it should be established. The 
institutions of tbis kind ‘already existing for 
printing books with: raised letters tre small 
and there is a necessity fora more enlarge 
organization, : 

Mr. NIBLACK. Fdo not, of course, object 
to the incorporation of any private association 
for charitable purposes; but I am unwilling 
that we shall authorize an institution of this 
kind if it is to become a tax upon the General 
Government. 

Mr. STONE. Nota dollar of appropriation 
is asked or expected for this institution. 

Mr. NIBLACK. We have in this District 
several institutions which were: started origin- 
ally in a moderate sort of way upon the sup- 
position that they were to be supported by 
private contributions, but which have by some 
indefinite, imperéeptible influence become to 
a large extent charges. upon the public Treas- 
ury. While the people of.the District enjoy 
the benefits of these institutions to the almost 
entire exclusion of the people of the respect- 
ive States, yet the General Government con: 
tributes mainly, if not altogether, the funds 
which support them.: ` I do not wish to object 


| to the establishment of any institution of a 


benevolent character; but I object-to anything 
which is to be an entering-wedge for continu- 


ing still further the system by which the Gen- | 
eral Government supports institutions which 


benefit chiefly the people of this District, who 
do. not contribute anything for their support. 
I think we should establish some system by 


! 


| 
|! 
ji 
! 
i 
| 
| 
i 
f 


T 


H 
| of thesé public institutions of ach: fe cha 
i acter, Congress giving appropriations only in 
| proportion to the amount of the national prop- 
erty in the District, or contributing according 
to some other recognized and just rule. I 
| desire, therefore, that we shall notin this case, 
under the pretense of establishing-a publishing 
house in the’ District of.Columbia, create an 
institution to be supported hereafter by the 
General Government, while the people of the 
District enjoy almost exclusively its advantages. 
Mr. COOK. Mr.. Speaker, I concur. in the 
views which the gentleman from Indiana has 
expressed on this subject,. Speaking for my- 
self as a member of the committee, I will say 
that I have tried ‘very faithfully ‘to guard 
against any well-grounded’ expectation” that 
this corporation is to reéeiveany pecuniary aid 
| whatever from the Government. I ‘have de- 
clared myself opposed to any such appropria- 
tions. I believe the bill is. so framed that. there 


i 


d'associations should 
ould 


i 


I am glad to hear thatthe 
gentleman from Hlinóis [Mr. Coor] ‘concurs 
in my views, and that this, bill has been so 
framed that the interests of the Genéral Gov- 
ernment will be entirely safe. I have always 
labored for the interests of the people of the 
District, and I consider that one of thé chicf 
sins of which Congress has been guilty is its 
inattention heretofore to matters esseritial to 
the welfare of the District." All the anxiety I 
have on this question is thtit we shall not ander 
the name of acharitable institution incorporate 
something which is likely to become hereafter 
a charge upon the national Treasury, T only 
insist that in whatever we shall do hereafter in 
regard to these matters we shall follow some 
system which, while being just to the Govern- 
ment, is at the same time fair and liberal to 
the whole people. i 

Mr. COOK. The reason why aid has been 
claimed fór these charitable institutions is that 
the Government of the United States has 
i named some of the officers; that some of the 
administrators of the charity have been ap: 
| pointed by some one of the executive officers 
| of the Government. In this way the Govern- 
| ment has been connected with them.” 
| My NIBLACK.. Always indirectly, never 
: directly. iy eee A df ates 
| Mr. COOK. There-is nothing of. the sort 
i to which the gentleman objects in this bill, 

: Mr. NIBLACK, With that assurance ‘ou 
the part of the chairman of the cominittee I 
will make no further objéction. ` ae : 

Mr. STONE, “E-demand the previous ques- 
| tion. 3 p: 7 

The prévious question was seconded arid the 
main question ordered.. > 

- The amendments were agreed to. ; 

The bill, as amended, was. ordered to be 
engrossed and read a third time; and being 


April 15, 


engrossed, it was accordingly read the third 
time, and passed. 

Mr. STONE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAND OFFICE IN COLORADO TERRITORY. 


Mr. SARGENT, by unanimous consent, 
submitted the following resolution : which was 
read, considered, and ugreed to: 

Resolved, That the Committee on the Public Lands 
be directed to inquire into the propriety of repealing 
the proviso to the first section of the act of June 2, 
1862, entitled ““An act to establish a land office in 
Colorado Territory, and for other purposes,” with 
leave to report by bill or otherwise. 

Mr. SARGENT moved toreconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LINTHICUM INSTITUTE OF GEORGETOWN. 


Mr. STONE, from the Committee for the 
District of Columbia, reported back House bill 
No. 1166, to incorporate the Linthicum Insti- 
tute of Georgetown: 

‘The billwas read. The preamble recites that 
whereas Edward Magruder Linthicum, late of 
Georgetown, in the District of Columbia, de- 
ceased, did, by his last will, give and bequeath 
to Joshua Riley, Josiah Dent, William Laird, 
je, William L. Dunlop, and William A. Gor- 
don, jr., and to their survivors and successors 
forever, the sum of $50,000, in trust, to found, 
establish, and maintain in said Georgetown a 
free school for the education and instruction of 
indigent white boys and youth of said George- 
town in useful learning, and in the spirit and 
practice of Christian virtue; and did also, in 
his said will, request that said trustees might 
be legally incorporated, with all needful pow- 
ers and immunities for the purposes of said 
trust: and therefore it is provided in the first 
section that the said Joshua Riley, Josiah 
Dent, William Laird, jr., William L. Dunlop, 
avd William A. Gordon, jr., and their success- 
ors and associates in said trust, duly elected 
as hereinafter provided, are hereby constituted 
a body-corporate, with perpetual succession, 
under the name of the Linthicum Institute of 
Georgetown; and by that name may sue and 
be sued, contract and be contracted with, may 
take by gift, devise, or purchase real estate 
or other kind of property, and the same may 
hold, use, and dispose of as in their judgment 
may best serve the interests of said institute ; 
may have a common seal, and the same may 
alter at their pleasure; may grant and confer 
scholastic degrees, by diploma or otherwise, 
as rewards of merit; may enact and ordain 
such rules, regulations, and by-laws, appoint 
such officers, agents, and servants, and do all 
such lawful acts and things, not inconsistent 
with the objects and provisions of said trust, 
as expressed and defined in said will, as said 
trustees may deem needful or proper to secure 
a wise and faithful administration of the gov- 
ernment and affairs of said institute, and to 
promote and extend its usefulness. 

The second section provides that the trus- 
tees or corporators above named shall, as soon 
as may be after the passage of this act, meet 
and organize in pursuance thereof; and they, 
their successors, and associates, whenever thus 
assembled, shall bea board for the transaction 
of all business of said institute, and may exer- 
cise all the powers hereby granted to the same; 
and a majority of said board shall be a quorum 
for all purposes except the election or appoint- 
ment of trustees and otber officers of said insti- 
tute and the investment and disposition of the 
funds and property thereof, for which acts the 
concurrence of two thirds shall be necessary ; 
but one or more of said trustees may at any 
time, by notice in writing to each of the other 
members, convene said board and adjourn from 
day to day, 


The third section provides that the number 
of trustees may be increased or diminished at 
the discretion of the board; provided always 
that the same shall never be less than five; 
and said board may at any time for good cause, 
two thirds of their number concurring, declare 
the seat of any member thereof vacant; and 
in case of vacancy so declared, or of vacan- 
cies occurring in any other way, the remaining 
trustees shall, without delay, fill the same. 

The fourth section provides that the said 
board shall keep a record of all their proceed- 
ings and of all moneys received, expended, or 
invested for or on account of said institute, 
which records shall at all times be open to the 
inspection of contributors to the funds of the 
institufe; and the vote on any question before 
the board shall, on demand of any member, 
be taken by ‘‘ayes and noes” and recorded. 

The fifth section provides that the property 
of said institute shall be forever exempt from 


taxation, except such special assessments as 


may be levied by proper authority for the im- 
provement of streets and alleys in front of any 
real estate owned by said institute; but no 
street or alley shall be opened or extended 
through any lands or grounds owned and occu- 
pied by said institute for educational purposes 
without the consent of said board of trustees. 

The amendments of the committee were 
read, as follows: 


Section one, line eleven, after the word “property,” 
insert “to the extent of not exceeding $500,000.’’ 

Section one, lineselevenand twelve, strike out the 
words “in their judgment.” Ac 

Section one, line twelve, after the word ‘‘insti- 
tute,” insert ‘and for no other purpose.” 
, Section five, line two, after the word *‘institute,’”’ 
insert “ that shall be actually used and occupied for 
school purposes,” j 

Section five, line five, strike out all after the word 
‘t institute.” . 

Add the following: 

“Src. 6, And be it further enacted, That Congress 
shall have the right to aller and repeal this act at 
any time.” 


The amendments were severally agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STONE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ARCHING TIBER CREEK. 


Mr. GILFILLAN, from the same commit- 
tee, reported back, with amendments, the bill 
(H. R. No. 1004) to arch Tiber creek north of 
Pennsylvania avenue. 

The bill was read, and is as follows: 


Be it enacted, &c., That the corporation of Wash- 
ington be, and hereby is, authorized and required to 
regulate and determine the course of Tiber creek, 
from Massachuscttsavenue to Pennsylvaniaavenue. 

Src. 2. And be it further enacted, ‘That the mayor 
of the city of Washington and the Commissioner of 
Publie Buildings shall, as soon as practicable after 
the condemnation and determination of the line of 
Tiber street, advertise for at least ten days in two 
daily papers published in the city of Washington, 
giving detailed specifications and inviting proposals 
tor the arching of Tiber creek throughout the entire 
length of said Tiber street from Massachusetts av- 
enue, on the north side thereof, to Pennsylvania 
avenue, in manner as similar as possible to the pres- 
ent bridges across Tiber creck on the lines of Penn- 
sylvania avenue and Indiana avenue. 

Sec.3. And beit further enacted, That to defray the 
cost of the work above provided for the corporation 
of Washington is hereby authorized to levy and col- 
lect a tax on thearea of all assessable ground within 
the city limits which directly or indirectly drains 
into Tiber creek, the aggregate of which tax shall 
be equal to such proportionate share of the whole 
cost as the area of the land within the building lines 
of the squares or parts of squares which drain into 
Tiber creek bears to the whole arca so drained; and 
the residue of the cost of said work, representing the 
proportion due to the area of the streets, avenues, 
and public spaces so drained shall be defrayed by 
the corporation of the city of Washington. 


The following are the amendments reported 
by the committee: 


In section one, line five, strike out “ Massachu- | 


setts,” and insert ‘‘ New York.” 
In section two, line eight, strike out “ Massachu- 
setts,” and insert *'New York.” 


Strike out the whole of section three after the 
enacting clause, and insert the following: 
` Seo. 3. That the mayor of the city of Washington, 
by and with the consent of the common council of 
said city, shall appoint a board of commissioners, 
whose duty it shall be to assess the benefits which 
shall be derived from said Work upon all the real 
estate within said limits which directly or‘indirectly 
drains into Tiber creek, having due regard to. the 
proportionate value of such improvement to the 
property assessed, the aggregate amount of which 
shall be equal to. such proportionate share’of the 
whole cost as the area of the land within the build- 
ing limits of the squares or parts of squares which 
drain into’said creek bears to the whole area so 
drained; and the corporation of the city of Wash- 
ington is hereby authorized to collect the amount so 
assessed from the owners of said real estate respect- 
ively, and the residue of the cost of said work rep- 
resenting the proportion due to the area of thestreeta 
avenues, and public spaces so drained shall be paid 
by the city of Washington. 

Src. 4. And be it further enacted, That said com- 
missioners, before entering on the duties of said 
appointment, be sworn to justly and impartially 
make the assessment aforesaid. ; 

The question was on agreeing to the amend- 
ments reported by the committee. 

Mr. COBURN. I desire to ask the gen- 
tleman from Pennsylvania (Mr. Gupriiay] 
whether there is anything in the bill providing 
that the national Government shall pay the 
assessment to meet expenditures incurred in 
the progress of this work, with regard to any 
real estate it may own within range of the 
improvement. 

Mr. GILFILLAN. The assessment will 
apply to all real estate that is drained, and that 
will be benefited. No distinction is made be- 
tween public property and private property. I 
do not know that any of the public property 
is drained by it. , 

Mr. COBURN. Will the gentleman state 
what extent of territory is covered by this 
improvement? 

Mr. GILFILLAN. I cannot inform the 
gentleman in exact figures what is the extent 
of territory to be drained. It is that portion 
of the lands traversed by the creek extend- 
ing from Pennsylvania avenue to New York 
avenue, about a qiarter of a mile, I believe. 
It makes little difference, however, what is the 
precise quantity, as the bill provides that those 
benefited shall pay their proportion of the 
assessment for the cost of draining these lands 
and arching the creek. The bill, I think, will 
be found to be just in all its provisions. 

Mr. KELSEY., I think this bill ought to 
be considered in Committee of the Whole. It 
embraces several provisions which in my judg- 
ment need discussion. I do not understand 
from the reading of the bill to what use this 
arch over the creek is to be put after it is made 
or who are to have the benefit of it, the city 
or the persons owning the land along the bor- 
ders of the creek. 

Mr. GILFILLAN. I will explain. to the 
gentleman that Tiber creek is a crooked, ugly 
channel, in which pools of stagnant water gen- 
erate miasma and consequently disease. Every 
one at all acquainted with the circumstances 
knows that there is a necessity for covering or 
arching over that creek. The board of com- 
missioners to be appointed under this bill will 
assess at its fair value each piece of property 
to be benefited by the draining. They are 
sworn officers, and will take into account, with 
reference to each property, all the advantages 
and disadvantages arising from the arching of 
the creek. The lotsand parts of lots lying 
immediately on the creek will be most ben- 
efited, but the board of commissioners will no 
doubt assess justly each property interested 
according to its share of the benefit. The whole 
matter of adjusting the cost of this work is left 
to a board of commissioners, Itis just the same 
as it is in relation to any corporation which is 
entitled to take private property for public use. 
I do not see that by going into Committee of 
the Whole any further explanation could be 
made. The bill seems to be desirable and sat- 
isfactory to all the parties concerned. There 
has not been a single objection to it from any 
quarter. I will state further, that through the 
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Tiber creek has already been arched, as any 
gentleman can see who is acquainted with 
the locality. Ido not know that this bill will 
affect any public property whatever. 

Mr. COBURN. 1s any appeal provided for 
from the decision of the board of commission- 
ers to some district. court? There onght to be. 

Mr. GILFILLAN. The bill in that respect 
is like other bills giving corporations the right 
to take private property for public use. Parties 
aggrieved may have recourse to the courts. 

Mr. COBURN. There ought to be an appeal 
provided for. I move to add to section three 
the following: 

And in all cases an appeal from the decision of the 
hoard of commissioners shall lic to the supreme 
court of the District of Columbia. 

Mr. COOK. I desire to say a single word 
in reply to the gentleman from New York, [Mr. 
Krrser.] I understand that no property of 
the Government is at all affected by this bill. 
The Government have already arched Tiber 
creek through their property. This bill pro- 
vides that for the space of a quarter of a mile, 
where Tiber creek is a nuisance and an offense 
to the citizens of the District, it shall be arched, 
and that the property benefited—and some 
will be benefited because it will be raised and 
leveled—shall, in proportion to the benefit re- 
ceived, pay the expense of the work. All the 
citizens whose interests are involved, so far as I 
know, without a single exception, desire this 
to be done. I think there can be no possible 
objection to the bill. It makes no appropria- 
tion and none is asked for. 

Mr. KELSEY. Ihave no objection to it. 

Mr. GILFILLAN. I move the previous 
question on the bill and amendments. 

Lhe previous question was seconded and the 
main question ordered. 

‘Lhe amendments reported by the Committee 
for the District of Columbia were agreed to. 

The question then was on the amendment 
offered by Mr. Cosury. 

Mr. COOK. IJ think an amendmentis neces- 
sary to that amendment, and if there be no 
objection I will move to add to it the words 
‘on giving bonds to be approved by said court.” 

By unanimous consent the amendment to 
the amendment was entertained and agreed to. 

Mr. Cozury’s amendment, as amended, was 
then adopted. : è 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GILFILLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE TROM THE SENATE, 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed, without amendment, the bill (H. 
R. No. 1775) to relieve ©. B. Sabin, of Harris 
county, Texas, from legal and political dis- 
abilities imposed by the fourteenth amendment 
of the Constitution of the United States. 

Also, that the Senate had passed the bill 
(H. R. No. 1595) to amend an act entitled 
‘An act to provide for taking the seventh and 
subsequent censuses of the United States, and 
to fix the number of members of the House of 
Representatives, and to provide for their fature 
apportionment among the several States,” ap- 
proved May 23, 1850, with an amendment; in 
which he was directed to ask the concurrence 
of the Honse. 

The message further announced. that the 

, Senate had agreed to the amendment of the 
House to Senate joint resolution No. 75, in 
relation to the printing for the use of the 
Department of State of additional copies of 
documents emanating from that Department. 

The message further announced that the 
Senate had passed bills of the following titles ; 


in which the -concurrence of the House was- 


requested : : ane 

A bill (S. No. 746) authorizing the First 
National Bank of Delhi, New York, to change 
its location ; and ME . 

A bill (S. No. 774) to authorize the Burling- 


ton and Missouri River Railroad Company, or. | 


its assigns, to change the established line of. 
said road in the State of Nebraska. ; 


‘NATIONAL THEOLOGICAL INSTITUTE. 


Mr. GILFILLAN, from the Committee for 
the District of Columbia, reported back, with a 
substitute, Senate bill No. 414, declaring the 
construction of an act to incorporate the 
National Theological Institute, approved May 
10, 1866, and also an act to amend an act enti- 
tled ‘‘Anact to incorporate the National Theo- 
logical Institute, and to define and extend the 
powers of the samc,” approved March 2, 1867, 

The substitute, which was read, provides that 
the seat of operations of the National Theo- 
logical Institute and University incorporated 
under an act approved May 10, 1866, which act 
was amended and extended by an act approved 
March 2, 1867, shall be located within: the city 
of Washington, District of Columbia; provided 
that nothing herein contained shall be so con- 
strued as to prevent said corporation from 
establishing such branches without the limits 
of the District as may be now authorized by law. 

The substitute was agreed to, and the billas 
amended was then read the third time, and 

assed. 

Mr. GILFILLAN moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOINT TENANCY. 


Mr. KNOTT, from the Committee for the 
District of Columbia, reported back, with an 
amendment, House bill No. 1456, to abolish 
joint tenancy in the District of Columbia. 

The bill, which was read, provides that 
estates in joint tenancy in the District of Co- 
lumbia shall be, and they are hereby, abol- 
ished, unless such estate be expressly declared 
in the will or deed creating the same; pro- 
vided, that every estate vested in executors 
or trustees, as such, shall be held in joint 
tenancy. 

‘The amendment was to insert after the words 
“are hereby abolished ” the words ‘‘ and all 
such estates hereafter created shall be con- 
strued to be tenancies in common.”’ 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read à third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. KNOTT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


ALEXANDRIA, ETO., RAILROAD. 


Mr. McKENZIE, from the Committee for 
the District of Columbia, reported back, with 
amendments, House bill No. 1724, to authorize 
a subscription by the corporate authorities of 
the city of Washington to the capital stock of 
the Alexandria, Loudon, and Hampshire Rail- 
road Company, or the Washington and Ohio 
Railroad Company, as the case may be. 

The amendments, which were mostly verbal, 
were then agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 


time. 

Mr. ALLISON. This appears from the title 
to be a bill of some importance. I would like 
to hear some explanation of it, 

Mr. McKENZIS. This Loudon and Hamp- 
shire railroad is one upon which some two 
million dollars have been expended, and some 


forty-five miles of the road have been con-. 


structed, _It-is a.shorter route -by-one 
dred miles than any other to the O 

Tt has ‘been. thought proper to 
poration of Washington to aid i 
tion of this: work upon- w two-thi 
its citizens, stock’ being issued’ to the citizens: 
of Washington in proportion tothe amount 


shuns: 


‘they may be taxed for this purpose.. It is 


expected that’ the road will be completed to 
the Ohio river within the next two or’ three 


years. Reinis ARDERI nn ni aoii 
Mr. ALLISON. Does tbis-bill involve any 
liability on the part of the Government? - 
Mr. McKENZIE. None at all. gauss 
Mr. COOK. This: bill, as now: amended, 
authorizes the city of Washington,. by: atwo- 
thirds vote of its citizens in favor-of such:-a 
proposition, to loan $1,000,000 to. this corpor- 
ation. I have no doubt myself that this. road: 
will be of as much advantage to this city as 
any road which can be built. If it is proper 
to make a subscription for any purpose of the 
kind this is a case which would justify it. This 
bill is carefully guarded so as to prevent any 
wrong being done. The naked question is 
here presented whether a municipal corpora- 
tion ought to be allowed- to subscribe to the 
capital stock of any incorporation. For. my 
own part I have always thought it should not, 
speaking simply-for myself: But I wanted to 
present the question fairly to the House. It.is 
ut fair to say that this road, if constructed, 
would be unquestionably of great benefit to this 


city. 

Mr. ALLISON, . Is there any provision in 
this bill by which the proper. expenditure of 
the money raised under it is absolutely secured, 
so that the road will be built? f i 

Mr. COOK. The persons who may be taxed 
for the purpose of aiding this road areto be 
provided with stock in proportion to the amount 
of tax each one ig called upon to pay, and they 
will in that way be represented in the direction 
of the road. ; 

Mr, McKENZIE, The property-holders of 
the city of Washington are in favor of the bill. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. te i 

aes question was upon the passage of the 


lik. 

Mr. LOGAN. I move that the bill be laid 
on the table. 

The motion was not agreed to. 

The bill was then passed. 

Mr. McKENZIE movedto reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. : 

Lhe latter motion was agreed to. 


Z. C. ROBBINS. 


Mr, COWLES, from the Committee for the 
District of Columbia, reported back a bill (H. 
R. No. 1095) for the relief of Z. C. Robbins, 
late register for the county of Washington and 
District of Columbia; and moved that the same 
be laid on the table. 

The latter motion was. agreed to. 


PAYMENT OF SCHOOL TEACHERS. 


Mr. COWLES ‘also reported back from ihe 
Committee for the District of Columbia a res-' 
olution instructing the committee to inquire 
what legislation is. necessary to secure the 
monthly salaries of the teachers in the public 
schools of Washington; and moved that the 
same be laid on the table, and that the report 
be printed in the Globe. 

The motion was agreed to. 


The report is as follows: 


To the House of Representatives + , 

The Committee for the District of Columbia, to 
whom was referred the resolution of the House 
adopted March 16, 1870, directing this committee to 
inquire and ‘report what further legislation, if any, 
is required to secure the regular monthly payment 
of the salaries of the teachers of the public schools 
of the city of Washington, do report that they have 
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madeinquiry touching the matter, and find that the 
salaries of the said teachers have heen fully paid up 
to the Ist of this month, April-1, 1870. and that the 
delay in the payment of said teachers’ wages here- 


tofore was occasioned by the délay inmuaking out the. 
tax-books; andthe committee ask to be discharged. 


from further consideration of the subjcct. 
By order of committee: 
: bieo G. W. COWLES. | 


“NATIONAL JUNCTION RAILWAY COMPANY. e 


Mr. WELKER reported back from the Com: 
mittee for the District of Columbia a bill (H. 
R. No. 572) to amend an act incorporating the 
National Junction Railway Company, with a 
substitute. : : 

The substitute, which was ‘read, provides in 
the first section that the second section of the 
act to incorporate the National Junction Rail- 
way Company, approved March 29, 1869, be so 
amended as to authorize and empower the com- 


pany to survey, locate, lay out, construct, col- 
ject tolls upon, maintain, and enjoy a railroad: 
line, with appurtenances and machinery neces-' 


sary for one or more -tracks-within the District 
of Columbia, either upon'the route specified in 
said second section or in the following man- 
ner: commencing at the:northern terminus of 
the Aqueduct bridge ‘inthe city of George: 
town; thence: in’ an easterly: or northeasterly 
direction by the: most feasible route to: Rock 
erveek; ‘thence along said eréek, or parallel 


thereto, to its junction with the Potomac river; 


thence along said river bank, or’ parallel 
thereto, to the foot of Twenty-sixth street of 
Washington city; thence on the south side of 
the Chesapeake ‘and Ohio canal to its‘terminus ; 
thence by the most direct ‘and eligible route, 
avoiding the public grounds, to the intersection 
of Virginia avenue and south Capitol street, 
conforming tothe grade of sach streets’ and 
avenues as the road raay pass over; thence to 
the easterly branch of the Potomac river at or 
near the navy-yard, at a poist to be indieated 
by the Secretary of the Navy, together with a 
branch road from the main line, commencing 
at the intersection of Virginia and Delaware 


avenues; thence toa point on lirst street east, ' 


on city grade; thence under said street, by an 
underground excavation ortunnel, to'ajune- 
tion of the Metropolitan and Washington 
branch of the Baltimore and Ohio railroad. 
The bill grants the privilege of locating and 
constructing a union depot on the main line 
of the road. The power to condemn ground 
for the location of the depot is restricted to ten 
acres. The company is also authorized to erect 
a depot at some convenient point in George- 
town, near the aquedact. ‘The second section 
of the substitute provides that whenever the 
railroad shall cross the Chesapeake and Ohio 
canal, or Washington eanal, or branches or 
connections.of either of them, bridges shall be 
constructed so as notto impede or obstruct 
the navigation of the canals or either of their 
branches. 

Mr. RANDALL.  Iwould like to have some 
explanation of this bill. Does it propose to 
incorporate a new steam railroad? 

Mr. WELKER. 


ized a year Or so ago, to construct a road along 
the north side of the city across several streets 
there. The amendment permits the road to 


go along the Potomac on the south side ofthe- 


city, and_by means of a tunnel to go around 


Capitol Hill, making the same connection that 


was before contemplated. 

Mr. RANDALL, Ifthe gentleman says the 
bill is all right I am satisfied... . . 

Mr. ALLISON. I would like to ask-the 
gentleman having charge of this bill whether 
it ought not to embrace some provision com- 
pelling this company to complete itsroad within 
some. specified time? i 

Mr. WELKER. 
the. original charter, which made provisions 
with reference to the time within which the 
road. should be constructed, and which was 
thoroughly guarded in its terms with reference 


No, sir; the bill is an 
amendment of the charter of a company organ: 


This bill simply amends | 


| to damages, right of way, and everything else 
: connected with the construction of the road. 


This merely changes the line. It authorizes 
them to select another line in place of the one 
now provided by law. i 

Mr. ALLISON. I want to have a ride on 


| this railroad, and I want some provision. intro- 


duced that its construction shail some time or 
another be provided for. i 

Mr. MUNGEN. ‘Will the 
Ohio answer a question? 

Mr. WELKER. Certainly. l 

Mr. MUNGEN. Does this bill give addi- 
tional privileges or franchises to the Baltimore 
and Ohio railroad ? f 

Mr. WELKER, No, sir; it does not. It 
has no connection with the Baltimore and Ohio 
railroad. Jt provides they shall grant no ex- 
clusiyc. privileges to. any particular railroad, 
but that all shall be put on the same rate. 

The bill was ordered to be engrossed and 


gentleman from 


‘read a third time; and being engrossed, it was 


accordingl y read the third time, and passed. 

. Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the. motion to reconsider be laid on the 
table... 6s): : ae 

The latter motion was agreed ta. 


ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a joint resolu- 
tion (S, R. No. 75) in relation to the. printing 
for the use of the Department of State of ad- 
ditional copies of documents emanating from 
the State Department; when the Speaker signed 
the same. 

LEAVE OF ABSENCE. 


Leave of absence was granted, by unanimous 
consent, to Mr. McGrew for one week from 
Monday next; to Mr. AMBLER, for two weeks 
from Monday next; and to Mr. Moors, of 
Ohio, for two weeks from Monday next. 


WASHINGTON FOUNDLING UOSPITAL. 


Mr. COOK. I move, by unanimous consent, 
to take-from. the Speaker’s table for the pur- 
pose of passing at this time Senate bill No. 
589, to incorporate. a -hospital for foundlings 
in. the city of Washington. 

There was no objection; and the bill was 
taken up and read a first and second time. 

‘The first section provides that G. W. Sem- 
son, O. O. Howard, Z. D. Gilman, William 
Stickney, A. ©. Richards, B. Sunderland, A. 
N. Zevely, Wright Rives, Dr. James O. Hall, 
David Js. Cartter, William B. Todd, jr., 
D. W. Middleton, George L. Sheriff, B. B. 
French, Joseph S. Stellinius, and John R. 
Arison, and such other persons as may be daly 
chosen; are hereby created and constituted a 
body politie and corporate in the District of 
Columbia, under the name of the Washington 
Hospital for Foundlings, to havé perpetual 
succession, and be capable to take, hold, and 
enjoy lands, tenements, and personal property ; 
provided that no real or personal property 
shall be held by said corporation, except such 
as may be necessary to the maintenance and 
efficient management of said hospital. 

The second section provides that said cor- 
poration hereby constituted shall have power 
to fill vacancies in the board of directors, and 
to make all necessary by-laws, rules, and reg- 
ulations not inconsistent with the Constitution 
and laws of the United States. 

‘The third section provides that the manage- 
ment of said hospital shall be under the con- 
trol of a board of ten directors, to consist of 
one. Senator to be appointed by the President 
of the Senate, two Representatives to be ap- 
pointed by the Speaker of the House, these 
directors to hold their offices for the term of 
a single Congress and to be eligible to a re- 
appointment; and in addition thereto the first 
seven of the above-named incorporators, or 
such further number as may be required, such 
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increase of numbers to be made bya vote of 
a majority of the existing board. The board 
of directors shall also have power to appoint 
all. officers and committees necessary to -the 
proper administration of the affairs of the 
hospital, | Cuan 

The fourth section provides that the first 
seven corporators named in the first section 
hereof, together with those who may bė elected 
and appointed directors, as provided in the pre- 
ceding section, shall constitute the first board 
of directors, who shall from their number elect 
a president, vice president, secretary, and treas- 
urer, and five of the directors, including either 
of the above-named officers, shall constitute a 
quorum for the transaction of business.: It shall 
be the duty of the president and directors to 
report to the Seeretary of the Interior the con- 
dition of said institution on the Ist day of July 
in each year. : 

The fifth section provides that the object of 
this association is to found in the city of Wash- 
ington a hospital for thé reception and support 
of destitute and friendless children. z 

The. sixth section provides that foundlings 
received by this hospital shall be deemed and 
considered wholly under the guardianship, care, 
and control of said institution, to be educated, 
apprenticed, or otherwise disposed of in such 
manner as the directors of said hospital may, 
in their judgment, deem for the best interests 
of said children until they shall attain the age 
of eighteen years, when said care and control 
shall cease. 

The seventh section provides that the prop- 
erty, real and personal, held by said corpora- 
tion shall be exempt from all taxes and assess- 
ments levied by authority of Congress or of any 
municipal corporation within the District of 
Columbia. 

Mr. COOK. Tam directed by the Commit- 
tee for the District of Columbia to move the 
following amendments: j : 

Section three, line three, after tho word: direct- 
ors,” strike ont all down to the word “board” in 
the same section; and in the same section after the 
word ‘Columbia’? insert the following: ‘‘ Congress 
may at any time alter, amend, or repeat this act. 

The amendments were agreed to, 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. i 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. COOK, Iyield for a moment to the 
gentleman from Wisconsin, [Mr. WASHBURN. ] 
ORDER OF BUSINESS. 

Mr. WASHBURN, of Wisconsin, I wish 
to say to the House, Mr. Speaker, there are 
yet seven appropriation bills to be considered, 
and if we are going to adjourn before the warm 
weather is full upon us we had better begin 
soon to dispose of them. Now, the House has 
agreed to adjourn over to-morrow, and I wish 
to move to rescind that order. 

Mr. RANDALL. I object. 

Mr. WASHBURN, of Wisconsin. I want 
the House to take up for consideration to-mor- 
row the naval appropriation bill forthe ensuing 
year. This business is very urgent. In order 
to get through before the dog-days we should 
dispose of these regular appropriation bills as 


| rapidly as possible. 


Mr. DAWES. I desire, Mr. Speaker, with 


| the permission of the House to say-— 


Mr. RANDALL. 
order? 

The SPEAKER. The gentleman from IHi- 
nois [Mr. Coox] is occupying the floor, and 
yields to the gentleman from Wisconsin. 

Mr. DAWES. Iwish to say that the House 
was left without a quorum within fifteen min- 
nutes after agreeing to adjourn over. 

Mr, RANDALL, [object to the gentleman 
from Illinois yielding for this purpose. 


Mr. Speaker, is this in 
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The SPEAKER. Objection having “been 
made, the gentleman from Illinois,. who holds 
the floor for business from the Committee for 
the District of Columbia, must. proceed or sur- 
render the floor. - : 

Mr. COOK. I move that the House resolve 
itself into Committee of the Whole on the Pri- 
vate Calendar for the consideration-of the bill 
relating to the paving of Pennsylvania avenue. 

Mr. DAWES.. I hope the gentleman will 
yield until we decide whether we are to have 
a sitting to-morrow or not. 

The question was put on Mr, Coox’s motion; 
and there were—ayes 38, noes 47; no quorum 
voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Coox and Mr. 
Dawes. 

Before the tellers had taken their places, 

Mr. ARCHER moved that the, House do 
now adjourn. : 

The question was put on the motion to ad- 
journ ; and there were on a division—ayes 48, 
noes 49; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Kersey and Mr. 
RANDALL. 

The House again divided; and the tellers 
reported—ayes 56, noes 56. 

The SPEAKER. The Chair votes ‘no;’? 
and the House refuses to adjourn. 

Mr. ARCHER, Icall forthe yeasand nays 
on the motion to adjourn. eee TE Ha 

On ordering the yeas and nays, there were— 
ayes thirty-three, noes not counted; more than 
one fifth of those present voting affirmatively. 

So the yeas and nays were ordered. 


The question was taken; and it was decided | 


in the negative—yeas 69, nays 74, not voting 
88; as follows: 


YEAS—Messrs, Adams, Archer, Axtell, Ayer, Bea- 
man, Beck, Biggs, Bird, Boles, Booker, Boyd, J ames 
Brooks, Buckley, Burr, Benjamin Ñ. Butler, Cake, 
Sidney Clarke. Coburn, Conner, Cox, Dickinson, 
Dixon, Dox, Eldridge, Finkelnburg, Getz, Gibson, 
Griswold, Haldeman, Hale, Hambleton, Hamill, 
Hamilton, Harris, Hawkins, Hays, Hotchkiss, Kel- 
logg, Kerr, Knott, Logan, Loughridge, Marshall, 
McKenzie, McNeely, Mungen, Niblack, Peters, 
Platt, Potter, Randall, Reeves, Rogers, Roots, Sco- 
field, Sherrod, Shober, Slocum, John A. Smith, 
Stiles, Strader, Swann, Sweeney, Tillman, Townsend, 
‘Van Horn, Wilkinson, Eugene M. Wilson, and.Win- 
chester—69. , f : 

NAYS —Messyrs, Allison, sper, Atwood, Bennett, 
George M. Brooks, Buffinton, Burchard, Calkin, Wil- 
liam T. Clark, Cloveland, Amasa Gobb, Cook, Conger, 
Cowles, Cultom; Davis, Dawes, Degener; Hla, Fer- 
riss, Ferry, Fisher, Fitch, Garfield, Gilfillan, Hawley, 
Hay, Hill, Hoar, Hooper, Jenckes, Johnson, Julian, 
Kelsey, Knapp, McCarthy, McCrary, McGrew, Me- 
Kee, Mercur, William Moore, Daniel J. Morrell, 
Myers,O’Neill, Packer, Palmer, Perce, Poland, Pom- 
eroy, Sargent, Sawyer, Lionel A. Sheldon, William 
J. Smith, Worthington C, Smith, Starkweather, 
Stevens, Stokes, Strong, Taffe, Taylor, Tyner, Upson, 
Voorhees, Ward, Cadwalader C. Washburn, William 
B. Washburn, Welker, Wells, Wheeler, Whitmore, 
Willard, Williams, John T. Wilson, and Witcher—74. 

NOT VOTING—Messrs. Ambler, Ames, Armstrong, 
Arnell, Bailey, Banks, Barnum, Barry, Beatty, Ben- 
jamin, Benton, Bingham, Blair, Bowen, Buck, Bur- 
dett; Roderick R; Butler, Cessna, Churchill, Clinton 
L. Cobh, Covode, Crebs, Dickey, Dockery, Donley, 
Duval, Dyer, Farnsworth, Fox, Haight, Heaton, Hef- 
lin, Hoge, Holman, Ingersoll, Alexander H. Jones, 
Thomas L: Jones, Judd, -Kelley,~Ketcbam, Laflin, 
Lash, Lawrence, bynch, Mayham, Maynard, McCor- 
mick, Milnes, Hliakim H. Moore, Jesse H..Moore, 
Morgan, Morphis, Samuel P. Morrill. Morrissey, 
Negley, Orth, Packard, Paine, Phelps, Porter, Pros- 
ser, Rice, Ridgway, Sanford, Schenck, Schumaker, 
Shanks, Porter Sheldon, Joseph S. Smith, William 
Smyth, Stevenson, Stone, Stoughton, Strickland, 
Tanner, Trimble, Twichell, Van Auken, Van Trump, 
Van Wyek, Winans, Wood,.and Woodward—83. 


So the House refused to adjourn. 
Mr. KELSEY. I move that the rules b 
suspended, and that the House go into Com- 
mittee of the Whole to. consider the consular 

and diplomatic appropriation bill. 

The SPEAKER. There ig a prior motion 
pending. The gentleman from Tllinois [Mr. 
Coox] has moved that the Housé resolve itself 
into Committee of the Whole to consider the 
bill in rélation to the paving of Pennsylvania 


wir, GARFIELD, of Ohio... Task both the 
gentleman from New York [Mr. Kersey] and 
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the gentleman from Illinois [Mr. Coox] to give 
way for the present in order to allow. the gen- 
tleman from Tennessee. [Mr. STOKES] to make 
a motion to facilitate the census bill. It will 
take but one moment. SEPSA 

Mr. HOTCHKISS. 
: Mr ALLISON. 
order. 

Mr. WELKER. -I desire to add to the 
motion of the gentleman from :lHinois [Mr. 
Coox] that- the Committee of the Whole on 
the Private Calendar be instructed also to take 
into consideration the bill to erect a jail in the 
District of Columbia. 

Mr. COOK. : I shall modify the motion so 
that the Committee of the Whole may take into 
consideration all private bills reported by the 
Committee for the District of Columbia. 

The question was put on Mr. Coox’s motion, 
as modified; and there were on a division— 
ayes 50, noes 54; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed. Mr. Coox and Mr. 
ARCHER. 

The House again divided; and the tellers 
reported—ayes 68, noes 43. 

The SPEAKER. There isnot a quorum of 
the House present. 

Mr. BROOKS, of New York. I move that 
there be a call of the House. 

Mr. ALLISON. I move-that the House do 
now adjourn” = = © f 

The motion to adjourn was agreed to; and 
accordingly ae three o'clock and fifty minutes 
p. m.) the House adjourned till Monday next. 


I object. pi ; 
I demand the regular 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. ATWOOD: The petition of J. 0. 
Culver and 19 others, citizens of Madison, 
Wisconsin, for the abrogation of the legacy and 
succession taxes. 

By Mr. FERRISS: The memorial and reso- 
lutions of the American Geographical and Sta- 
tistical Society of New York, relative to. the 
exploration of the Arctic regions. 

By Mr. GRISWOLD: The petition of H, 
Beerry, secretary of the executive committee 
of the Land Reform Association, and 175 others, 
citizens of the city of New York, for the enact- 
ment of a law to prevent the further absorption 
of the public lands by railroad and other cor- 
porations; and to have the residue of the public 
domain set apart for the exclusive use of actual 
settlers in limited quantities. 

By Mr. HOAR: The following petitions- for 
extension of suffrage towomen: 119 women 
and 24 men of Concord, 11 women and 6 men 
of Southborough, 56 women of Lawrence, 87 
women and 24 men of Hopedale, 101 women 
and 59men of Mendon, 86 women and 15 men 
of Cambridgeport, 9 women and 6 men of 
West Roxbury, 15 women and 3 men of Hast 
Cambridge, 18 women and 27 men of Green- 
wood, 19 men of Pembroke, 147 women and 
44 men of Hanover, 21-women and 16 men of 
Abington, 5 women and 12 men of Mansfield, 
19 women and 17 men of Framingham, 34 
women and 43 men of West Brookfield, 33 
women and 29 men of Conway, 26 womenand 
7 men of Reading, 6 women and 12 men of 


Winchester, all of Massachusetts. 


By Mr. McKENZIE: A memorial of the 
bankers of Washington and Georgetown, ask- 
ing that New Year’s day, 22d of February, 
Good Friday, Fourth of July, Thanksgiving 
day, and Christmas be declared legal holidays. 

By Mr. MYERS: The petition of Louisa 
Goltz, guardian of Lizzie Matilda Geiger, minor 
child of John Geiger, deceased, late a private 
in company A, one hundred and sixteenth regi- 
ment Pennsylvania volunteers, for a pension. 

By Mr. PAINE: The petition of Matthew 
Keenan, of Wisconsin, for the improvement 
of the James-river, in Virginia. 


By Mr. STARKWEATHER: The’ petition 
of Williams & Barnes, of New London;: Con- 
necticut, asking forthe repeal of laws ‘relating 
to the shipping and wages of seamen, &e.°°' 


IN SENATE. 
l Monpay, April 18, 1870. 
Prayer by Rev. W. M. Huwgy, of New York: 
The Journal of Friday last was read and 
approved, ` ; aes 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a report of the Secretary. of War, com- 
municating, in compliance: with a resolution 
of the Senate of the 7th instant, information 
in relation to the claim of Bryan R. Young 
for quartermaster’s stores taken by the United 
States Army; which was referred to the Com- 
mittee on Claims, iS dee 

He also laid before the Senate a report of 
the Secretary of War, in response to a reso- 
lution of the 11th instant, concerning the sur-- 
vey and improvement of the upper Columbia 
river; which was referred to the Committee 
on Commerce, and ordered to be printed. 


-LAND OFFICE REPORT, 


The VICE PRESIDENT. . By direction of 
the Senate on Friday last the Chair withdrew 
the message from the: House. of Representa- 
tives transmitting the action of that body.on 
the concurrent resolution with regard to print- 
ing the report of the General Land Office. 
The Chair will now lay it before the Senate. 
The amendment of the Senate to which the 
House disagreed was to strike out the words, 
‘‘with the connected map of the United States.” . 

Mr. WILLIAMS. I-withdraw the objection 
Imade. Iam willing thatthe resolution should 


ass. 
P The VICE PRESIDENT. The Senator from 
Rhode Island moved that the Senate recede 
from its amendment, and the question is on 
that motion. 

Mr. ANTHONY. Then I will explain to 
the Senate the effect of this vote. Tt isto print 
the connected map of the United States, which 
has generally been printed with the Land:Office 
report, and which has been corrected from time 
to time to bring it down to date. The Govern- 
ment has the plate, and it is not-very expensive 
toprintit. Itisan entirely different thing from 
printing the large and expensive map to which 
we objected. 

The VICK PRESIDENT. TheSenator from 
Rhode Island moves thatthe Senaterecede from 
its amendment. » ; 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 
Mr. SHERMAN presented the petition of 


‘Elizabeth A. Spurgeon, widow of Samuel A. 


Spurgeon, late sergeant company D, fourth regi- 
ment United States veteran volunteers, praying 
to be allowed a pension; which was referred to 
the Committee on Pensions. l 
He also presented a petition of clerks of the 
Treasury Department, praying to be relieved 
from the tax now imposéd upon their salaries; 


which wasreferred tothe Committee on Finance. 


Mr. FENTON presented the memoriat: of 
the Saratoga county, New York, Sheep-Breed- 
ers and Wool-Growers’ Association,<praying 
Congress not to.reduce the tariff on any class 
of wool; which was referred to.the Committee 
on Finance. i . 

Mr. REVELS presented the petitions of 


‘William R. Dickson, of Mississippi, and of 


Charles B. Bushing, of' Mississippi, indorsed 
by J. L. Alcorn, Governor of that State, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities: 

Mr. SUMNER. I present the petition of-a 
large number of colored citizens who now oc- 
cupy the Arlington farm on the other side of 
the river Potomac. The petition is authentio- 
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ated by their president and secretary, and the 
names of parties who attended the meeting at 
which it was adopted are added, They ask 
that Congress take their case into consideration 
and re-lease to them the farm, excepting always 
the part enclosed in the national cemetery. 
As this farm is outside of the Districtof Colum- 
bia the petition can hardly go properly to the 
Committee on the District. I move, therefore, 
that it be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 

Mr. POOL presented the petitions of F., L. 
Ferguson, T. ©. Davis, Solomon I. Allen, R. 
Gatting, David S. Reid, Joseph. C. S. Keen, 
Parris Bodget, G. I. Faribault, James Wright, 
S. ©. W. Tate, I. I. Yates, Jordan Tyson, jr., 
N. P. Hall, Wilson Webb, James H. Merriman, 
and John McC. Guy, of North Carolina, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. McCREERY presented the petition of 
Graham Hughes, of Kentucky, praying the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SPENCER presented the petition of 
George W. Noble, of Montgomery, Alabama, 
praying the removal of his political disabilities ; 
which was referred to the select Committce on 
the Removal of Political Disabilities. 

Mr. STOCKTON presented a petition of 
citizens of Trenton, New Jersey, praying an 
appropriation for the erection of a building in 
that city for the accommodation of the United 
States courts, post office, pension agency, United 
States assessor. &c. ; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. HARLAN presented resolutions of the 
Legislature of Iowa, in favor of such actionas 
will set aside the verdict of the military court 
in the case of William B. Critchfield and Henry 
C. Anderson, late soldiers of the thirteenth 
Iowa infantry, upon a charge of absence with- 
out leave, and that they be allowed their pay 
and allowances forfeited by reason of such de- 
cision ; which were referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. CAMERON presented the memorial of 
the Philadelphia Board of Trade, remonstrat- 
ing against the incorporation of a company to 
absorb the present telegraph companies, and 
against the purchase by the Government of the 
numeroustelegraph lines ofthe country ; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. BOREMAN presented the petitions of 
Henry Thompson and of James H. Ballord, of 
Albemarle county, Virginia, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilittes. 

Mr. CASSERLY presented the petitions of 
Alfred Carpenter, William Thompson, Samuel 
A. Ferguson, Joseph W. Twyman, and John 
S. Richards, of Albemarle, county, Virginia ; 
of James Wills, of Virginia; of A. J. Hays- 
lett, Rockbridge, Virginia; of James R. King 
and James Dillard, Nansemond county, Vir- 
ginia, and of T. J. Chambliss, of Virginia, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee on 
the Removal of Political Disabilities. 


REPORTS OF COMMITTEES. ; 
Mr. PRATT, from the Committee on Pen- 


sions, to whom was referred the bill (S. No.’ 


641) granting a pension to J. G. F. Holstein, 
late brigade surgeon United States volunteers, 
submitted an adverse report thereon ; which was 
ordered to be printed, and the bill was indefi- 
nitely postponed. 
Mr. PRATT. 
committee, to whom was referred the petition 
of Sarah Gaswell, widow of Wyley Gaswell, 
late private of the first Tennessee cavalry, 
praying for a pension, to make an adverse 


| 


Iam directed by the same | 


report, which is in writing; and they recom- 
mend that the petitioner be allowed to with- 
draw her memorial, but not the other papers 
that are on file, with a view hereafter of allow- 
ing her to strengthen her claim, if she can do 
so, by additional testimony. ` 23 

The VICE PRESIDENT. The report will 
be ordered to be printed, and the petitioner 
will have leave to withdraw her memorial with- 
out the accompanying papers. ; : 

Mr. McCREERY, from the: Committee on 
Pensions, to whom were referred the petitions 
of Elizabeth Haines and Samuel Hadley, pray- 
ing to be allowed pensions, reported adversely 
thereon, and asked to be discharged from their 
further consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of citizens of Wiscon- 
sin, praying that aipension be granted to Eliza- 
beth F, Beal, asked to be discharged from its 
further consideration ; which was agreed to. 

Mr. CORBETT, from the Committee on In- 
dian Affairs, to whom was referred the peti- 
tion of Miner Vanloon, praying for compen- 
sation for property destroyed by the Indians 
in 1862, submitted an adverse report thereon, 
and asked to be discharged from. its farther 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Henry Blackwell, 
praying compensation for property destroyed 
by the Indians in 1862, submitted an adverse 
report thereon, and asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. CORBETT. Iam also directed by the 
same committee to report back the memorial 
of the Universal Peace Union, praying for the 
adoption of a humane policy toward the In- 
dians. As the Committee on Indian Affairs 
have reported a bill on this subject, and the 
Senate have also adopted a resolution provid- 
ing for a joint committee to consider the sub- 
ject of Indian policy, they ask to be discharged 
from the further consideration of this memo- 
rial. : 
‘The report was agreed to. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 275) granting lands to aid in the con- 
struction of a railroad and telegraph line from 
Columbia river to Great Salt Lake, reported 
it with amendments, 

Mr. DRAKE, from the Committee on Edu- 
cation and Labor, to whom was referred the 
bill (H. R. No. 1594) to amend an act entitled 
“ An act to incorporate the Freedmen’s Sav- 
ings and Trust Company,” approved March 3, 
1865, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on the District of Columbia ; which 
was agreed to. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the joint res- 
olution (H. R. No. 196) for the relief of J. 
Edwards Clarke, and the heirs and legal rep- 
resentatives of John T. Peabody, deceased, 
reported it with an amendment, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 554) to regulate 
credits to prisoners for good behavior, reported 
it with an amendment. 

He also, from thesame committee, to whom 
: was referred the. bill (S.No. 578) to amend 
the laws regulating trade and intercourse with 
the Indian tribes, reported adversely thereon, 
and the bill was postponed indefinitely. 


District of Columbia, to whom was referred 
the bill (S. No. 785) to incorporate an associa- 
tion for the prevention of cruelty to animals 
in the District of Columbia, reported it with 
amendments. 

| Mr. REVELS, from the Committee on Edu- 
‘cation and Labor, to whom was referred the 
bill (H. R. No. 1602) donating the marine hos- 
| pital at Natchez, Mississippi, to the State of 


Mr. HAMLIN, from the Committee on the 4 


Mississippi for educational purposes, reported 
it without amendment. : Lgs 

Mr. POMEROY, from the Committee -on 
Public Lands, to whom was referred: the. bill 
(S. No. 742) to authorize the Secretary of the 
Interior to change the boundaries of land dis- 
tricts; reported it without amendment; : 

He also, from the same committee; to whom 
was referred the bill (S. No. 477) to amend an 
act entitled ‘‘ An act.for a grant of lands to the 
State of Iowa, in alternate. sections, to aid in 
the construction of a railroad in said State,” 
approved May 12, 1864, and to grant lands to 
aid in the construction of a railroad from 
O'Brien county, Iowa, to the Missouri river, 
reported it with amendments. 

Mr. TRUMBULL, from the. Committee on 
the Judiciary, to whom was referred the joint 
resolution (S. R. No. 186) declaring the rati- 
fication of the fifteenth amendment to the 
Constitution of the United States, and the 
resolutions of various States. certifying their 
ratification of the fifteenth amendment, asked 
to be discharged from their further consider- 


ation. i 

Mr. WILLIAMS. I should like to haye the 
report in regard to the resolution concerning 
the fifteenth amendment go on the Calendar. 

Mr. TRUMBULL. | I have no objection. 

The VICE PRESIDENT: . It will be placed 
on the Calendar. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill (S. 
No. 590) to prevent prize-fighting, moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 528) to extend 
the jurisdiction of the United States district 
court for the southern district of Florida, 
moved its indefinite postponement, the Senate 
having already passed a bill consolidating the 
two judicial districts of Florida, 

The motion was agreed to. l 

Mr. TRUMBULL, from the same commit- 
tee, to whom was referred the bill (S. No. 
501) more effectually to provide for the execu- 
tion of treaties for the protection of the owners 
of trade-marks, moved its indefinite postpone- 
ment, tbere being a bill on the Calendar 
reported from the Committee on Foreign Rela- 
tions upon the same subject. 

The bill was indefinitely postponed. 

Mr. TRUMBULL, from the same commit- 
tee, to whom were referred several memorials 
praying that a regular session of the district 
court of the United States for the district of 
Virginia be fixed at Christiansburg, asked to 
be discharged from their further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of members of the 
bar of the State of Michigan praying an in- 
crease of salaries of the judges of the United 
States courts, asked to be discharged from its 
further consideration, the committee having 
reported upon the subject ; which was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 521) to increase the number of judges of 
the Supreme Court and circuit courts of the 
United States and to establish the boundaries 
of the judicial circuits,,have directed me to 
report it back, and recommend its indefinite 

ostponement. í 

The VICE PRESIDENT. If there be no 
objection the bill will be indeficitely postponed. 

Mr. SUMNER. I think that had better go 
on the Calendar. 

Mr. TRUMBULL. 
on the Calendar. 

Mr. SUMNER. I believethatisabillwhich 
was introduced by my colleague. 

Mr. TRUMBULL. Yes, sir. We have 


Very well. Let it go 


‘reported on the subject of the circuits, but 


this bill increases the number of judges. 

Mr. SUMNER, As my colleague isabesnt, 
let the bill go on the Calendar. 

Mr. TRUMBULL. Very well. 
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The VICE PRESIDENT. The bill will be 
placed on the Calendar with the adverse report. 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom was referred the petition. of 
Joseph McGuckian; praying to be allowed a 
pension, reported adversely thereon, andasked 
to be discharged from its further consideration ; 
which was agreed. to. ` 

He also, from the samë'committee, to whom 
was referred the petition of Samuel Crapin, 
a soldier of the war of 1812, praying for the 
allowance of pension for the intermediate 
period from the date of his being disabled to 
the date of the subsequent allowance of. pen- 
sion to him in the year 1888, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Lucretia Wright, 
widow of. David R. Wright, praying to be al- 
lowed a pension, reported adversely thereon, 
and asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the petition of 
Norman Kaufman, of company H, seventh 
New York volunteers, praying for arrears of 
pension, reported adversely thereon, and asked 
to be discharged from its further consideration ; 
which was agreed to. 


Mr. McCREERY, from the Committee on | 


Pensions, to whom was referred the petition of 
Joseph Shelton, reported a bill (S. No. 798) 
granting a pension to Joseph Shelton; which 
was read, and passed to a second reading. 

-He also, from the same committee, to whom 
was referred the petition of Anna M, Howard, 
reported a bill (S. No. 799) for the relief of 
Anna M. Howard ; which was read, and passed 
to a second reading. 

Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
788) for the relief of the widows and orphans 
of the officers, seamen, and marines of the 
United States vessel of war Oneida, and for 
other purposes, have had the same under con- 
sideration, and have instructed me to report it 
back without amendment, and I ask the unan- 
imous consent of the Senate that the bill may 
be considered at this time. 
moment. 

Mr. EDMUNDS. I hope it may go over, 
because we propose in a day or two to take up 
all the bills to which there may be no objection, 
and dispose of them. I have a resolution for 
that purpose, which I have been trying to get 
a chance to offer. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed upon the Calendar. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 689) granting appeals and authorizing 
the issuance of writs of error to the supreme 
court of. the District of Columbia in certain 
cases therein mentioned, reported it with an 
amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, submitted an amendment in- 
tended to.be proposed to the bill (H. R. No. 
974) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending June 80, 1871; which 
was referred to the Committee on Appropria- 
a CHANGE OF REFERENCE. 

Mr. HAMLIN. Two or three days since a 
bill came to the Senate from the House remit- 
ting duties ina certain case. I made a motion 
at the time to refer it to the Committee on 
Finance, where kindred bills, I believe, have 
always gone; buit by mistake it was referred 
tothe Committee on Claims. I move that the 
Committee on Claims, to whom was referred 
the bill (H. R. No. 891) for the relief of Charles 
E. Dole, be discharged from its further con- 
sideration, and that it be referred to the Com- 
mitteeon Finance. That isthe direction which 
bills of that kind have always received. 

The motion was agreed. to. 


Tt will take but a- 


BILLS INTRODUCED. 

Mr. CHANDLER. asked,-and by unanimous 
consent obtained, leave to introduce a bilt (S. 
No,- 800) to- prohibit all. but-certain officers 
boarding or leaving vessels before entry'at the 


custom-house ;- which was read twice’ by itsi, Dill ¿SE do ; 
riseto maké-any.objection to that: referenee;: 
‘although. if is rather ‘an: extraordinary. one for 


title, referred to the Committee on Commerce,: 
and ordered to be printed. © ce 895 biosi 
- Mr. FENTON (by request; as-he stated) 
asked, and by unanimous: consent: obtained, 
leave to introduce a bill (S..No.-801) for the 
relief of certain surviving widows of the rev- 


. olutionary war; which was read twice-by its 


title, referred to the Committee on Pensions, 
and ordered to be printed. : 

Mr. RAMSEY asked, and. by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 802) appropriating lands to aid in the 
preservation and improvement of the naviga- 
tion of the upper Mississippi river; which was 
read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
808) confirming the title of Louis Grignon to 
a certain tract of land at Green Bay, Wiscon- 
sin; which was read twice by its title, referred 
to the Committee on Private Land Claims, and 
ordered to be printed. . 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 804) in aid of the New Orleans, Baton 
Rouge, and Vicksburg railroad; which was 
read twice by its:title, referred. to the Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
805) for the relief of the children of O. H. Ber- 
ryman, deceased, and others; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 806) 
for the relief of the children of Otway H. Ber- 
ryman; which was read twice by its title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce ‘a bill (S. 
No. 807) granting lands in aid of the Suwanne 
and Inland Railroad Company, in the State of 
Florida; which was read twice by its ‘title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


PROPOSED CONSTITUTIONAL AMENDMENT. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 176) proposing an amendment 
to the Constitution of the United States; which 
was read twice by its title. 

Mr. DRAKE. As the joint resolution is 
very brief, I ask that it be read at length. 

The Sceretary read as follows: 

Resolved by the Senate and House of Representatives, 
(two thirds of both Houses conecurring,) That the 
following article be proposed to the Legislatures of 
the several States as an amendment to the Constitn- 
tion of the United States, which, when ratified by 
three fourths of said Legislatures, shall bo valid as 
part of the Constitution, namely: 

ARTICLE AVI. 

Section J. The United States shall protect cach 
State against domestic violence wheneverit shall be 
shown to the President, in such manner as the Con- 
gress may by law prescribe, thatsuch violence exists 
in such State. 

Sec. 2. That the Congress shall have power to 
enforce this article by appropriate legislation. 

Mr. DRAKE. I desire to say in connection 
with this resolution that the experiences of the 
last five years have abundantly demonstrated 
that domestic violence exists in the States, in 
regard to which the Government cannot em- 
ploy its force unless upon the application of 
the Legislature or the Governor of the State. 
The time will come, probably, when the Gov- 
ernor and Legislature of one of those States 
will be found in collusion with the parties en- 
gaged in this violence; and I think the time 
has come when the Congress and the people 
should consider whether it is not important 


j 


that the power of the United Staths:dHould be 


brought into requisition otherwise than throngh 
the requést of a Legislature-or a:Governor,:: 1 
move that this joint resolution ‘be referred ‘to 
the Committee on Military A ffaits.. or ed 
-Mr EDMUNDS... -Fdo ‘not: know. that: I 


a question of this‘kind;. but I wish to suggest 


tomy friend from Missourithatas the Constitu- 


tion now stands the United States ‘may inter- 
fere to prevént any violence in the States that 


‘is-opposed:to the execution of the laws:of the 


United States. But. the ‘‘domestic’violence”’ 
that the: Constitution- makers intended to:pro- 
vide national power against was domestic. vio- 
lence against State laws; and hence. it-was 
thought that where opposition to: State. laws 
existed either the administrative executive-de- 
partment of the State government having the 
charge of the execution of the State laws ought 
to apply, or the legislative power of the State. 

f course, without going into any debate-on 
this subject, it must be obvious. to every gen: 
tleman on reflection, I think, that-it is open to 
very grave question whether free States. would 
be secure under a system of government-which 
should authorize the supreme power. at its own 
will to fill up a State with a body of troops in 
order to suppress what it'might choose tocon: 
sider domestic violence, when that domestic 
violence «might, in: point: of fact, be violence 
in favor of upholding the existing laws of the 
State. _ I merely suggest that this isan amend- 
ment which it is not so very clear ought:to:be 


adopted. je at FEES 3 
Mr. DRAKE. Of course that willbe a 

matter for the consideration of the committee 

to whichit.is referred, and of the Senate after- 


ward. pecs BY 

Mr. HOWE. I hope- the Senator. will: let 
this joint resolution go to the Judiciary Com- 
mittee. It seems tome that committee should 
consider it. I really do not.wish to make an 
issue with the Senator; but I think, on reflec- 
tion, he will concede that such a measure’ as 
this has never been referred to the Committee 
on Military Affairs; and I think no such meas- 
ure has ever received the consideration of the 
Senate without. having been ‘referred to the 
Committee on the Judiciary. hes 

Mr. DRAKE, I. will. state in reply to the 
remarks of: the honorable Senator from Wis- 
consin that, as the interposition of the United 
States to protect any State against domestic 
violence must be through its military power, it 
seemed to me to be entirely proper that the 
Committee on Military Affairs should be the 
one which should consider whether an amend- 
ment to the Constitution is required which 
would make it proper to interpose the arm of 
the military under other circumstances than 
those now provided for in the Constitution. 
That is my reason for moving to refer-it to 
that committee. Whether it is a matter prop- 
erly referable to the Committee on the Judi- 
ciary necessarily, because it is a constitutional 
amendment, it seems to me would depend 
more upon the subject-matter of the amend- 
ment than upon anything else. But I will 
state to the Senator from Wisconsin that after 
the Committee on Military Affairs shall have 
considered it, then it may be referred to the 
Committee on the Judiciary. rad 

Mr. STEWART. As this proposition refers 
to remodeling the domestic relations of States 
I suggest that the proper committeo to con- 
sider it would be the Committee on Education 
and Labor, and with the consent of the chair- 
man of that committee I will move that it be 
referred to the Committee on Education and 
Labor. {Laughter.] 

Mr. DRAKE. J think it would be much 
better to refer the Senator from Nevada to 
that committee. ` [Laughter. ] 


The VICE PRESIDENT. ‘The: Senator 


| from Nevada moves to amend the reference 


by referring the joint resolution to the Com- 
mittee on Education and Labor. 
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Mr. THURMAN. Mr. President, I had 
always. supposed that the military power in 
this country was an executive power. I had 
always supposed that it had nothing to do with 
the making of constitutions or the making of 
laws, but that it simply had to do with the 
execution of the Constitution and the laws; 
and: Ido not use the word ‘‘ execution’ in 
tho way of hanging a man by the neck until he 
shall. be dead, although I am afraid that that 
has been the chief kind of execution that the 
military power has been engaged in for the 
last five years; but now it seems, when mar- 
tial Jaw has prevailed in ten States of this 
Union so long as it has prevailed, since the 
close of the war, after peace was restored, 
after your President had declared that peace 
was restored, and your courts had decided 
that war had ceased to exist, when a proposi- 
tion is before the Senate to enable a mere sub- 
lieutenant, a second lieutenant of artillery or 
of dragoons, to declare a county or district 
under martial law in his sovereign will and 
pleasure, I do not wonder that the Constitu- 
tion of the United States should be turned 
over to the Military Committee of the Senate. 
I do not know that I shall vote against such a 
reference as that, for, upon my word, I do not 
want such a proposition as the one now before 
the Senate to be referred toa committee of 


law. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Nevada, 
to strike out ‘‘the Committee on Military 
Affairs” and insert ‘‘ the Committee on Edu- 
cation and Labor.’’ 

The amendment was rejected. 


Mr. MORRILL, of Vermont. I now move 
to amend the reference by inserting the Com- 
mittee on the Judiciary instead of the Com- 
mittee on Military Affairs. 

The amendment was agreed to. 


The VICH PRESIDENT. The question 
recurs on the motion to refer, as amended. 
The motion was agreed to; and the joint res- 
olution was referred to the Committee on the 
Judiciary. 
GENERAL ORDERS. - 


Mr. ANTHONY. I offer the following 
order: 

Ordered, That at five o’clock the Senate tako a 
recess until half past seven o’clock, and atthat hour 
the Calendar shall be taken up for the consideration 
of general orders not objected to, and no other busi- 
ness shall be in order. 

The Calendar is. loaded with cases that 
reguire only to be reached to be disposed of 
unanimously, and there are a great many peo- 
ple in this city who are waiting, to our annoy- 
ance, and to their inconvenience, expense, 
and loss of time, for their cases to be reached. 
Now, this order proposes that we shall take 
up the Calendar of general orders in the same 
way that we take up the Calendar of execu- 
tive business sometimes, and dispose of those 
cases only which are not objected to. In that 
way we shall relieve the Calendar of a large 
amount of business and shall expedite the 
close of the session: 

Mr. EDMUNDS. T suggest that this prop- 
osition lie over until to-morrow. It possibly 
ought to be, for mutual convenience, enlarged 
a little, so as to permit a short. explanation of 
a bill to which there might not after all be 
any objection. With that view I suggest that 
it lie over until to-morrow. 

Mr. ANTHONY. That had oceurred to me. 
I think that ten minutes should be allowed for 
each bill. 

Mr. POMEROY. Hive. 

Mr. ANTHONY. Ten minutes ought to be 
allowed; but that time would not necessarily 
be consumed. 

Mr. EDMUNDS. 
that until to-morrow. 

The VICK PRESIDENT.. Objection is 
made. to the consideration of the proposed 
order, and it will go over until to-morrow. i 


Senators ean think of 


ORANGE AND ALEXANDRIA RAILROAD, 


Mr. SUMNER submitted the following reso- 
lution: 

Resolved, That the Committee on the District of 
Columbia be directed to consider the expediency.of 
some action, by legislation or otherwise, in order to 
secure equal rights, without distinction of color, on 
the Orange and Alexandria railroad, having a sta- 
tion in Washington. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SUMNER. I desire to explain to the 
Senate why J introduce the resolution. I have 
a letter here, dated April 13, from a member 
of the Legislature of Georgia, from which I 
will read a passage: 

“I, in company with Senator Wallace and Repre- 
sentatives Smith, Colby, and Harrison, all members 
of the Legislature of Georgia, arrived in this city at 
six o’clock and fifteen minutes a. m, on the 10th in- 
stant, from New York, enroute to Atlanta, via Lynch- 
burgand Dalton. We each held first-class car tickets, 
purchased in New York at the genera] passenger and 
ticket office, 220 Broadway, which entitled us to seats 
in any car in which gentiemen rode. Presuming on 
this fact, when we changed cars at the Baltimore and 
Ohio depot in this city we attempted to enter the 
cars of tho Orange and Alexandria Railroad Com- 
pany, but were forcibly put off and ordered to enter 
a certain car against our wills and unspecified on or 
by our tickets. I refused to be proscribed on account 
of my color, and insisted on my right to ride where 
other gentlemenrode. I was compelled to ride on the 
front platform of the gentlemen’sear from thiscity to 
Alexandria, thereby seriously increasing. and irri- 
tating a pulmonic affection from which T am now 
suffering, and for which I am now being treated by 
a physician in this city.” 

There is a clear case of outrage; and it 
seems to me that this railroad, which has its 
station in the city of Washington, ought to be 
called to account in some way. 

‘The resolution was agreed to. 

INFLUENCING SENATORS’ VOTES. 

Mr. EDMUNDS. Task consent to offer for 
adoption at this time a resolution which when 
read will, perhaps, not fully explain the reason 
why it is offered. I wish to say, therefore, that 
I have been informed within two or three days, 
by a gentleman of credibility and respectabil- 
ity, (giving the names of the witnesses who he 
says will testify on that point,) touching the 
improper use of pecuniary considerations, or 
the attempt improperly to use pecuniary con- 
siderations to influence the votes of Senators 
upon the Georgia bill. Ido not say which way, 
of course; itis not right that I should; and 
nobody hopes more strongly than I do that 
an investigation will demonstrate that there is 
nothing whatever in it; but having been in- 
formed specifically of a state of facts looking 
very strongly in that direction, and the names 
of witnesses in this city having been furnished 
to me, I feel that I should do less than my 
duty if I did not invite the Senate to have the 
subject investigated. I therefore offer the fol- 
lowing resolution, and ask for its present con- 
sideration : 


Resolved, That the Judiciary Committes bo, and 
it hereby is, instructed to inquire and report whether 
any corrupt or improper means have been used, or 
attempted, to influence the vote of any Senator in 
respect to the hill now pending relating to the admis- 
sion of the State of Georgia to representation in Con- 
gress; and that said committee shall have power to 
send for persons and papers. 

The resolution was considered by unanimous 
consent, and agreed to. 
ENTRIES OF AGRICULTURAL COLLEGE SCRIP. 

Mr. NYE. I ask the unanimous consent of 
the Senate to take up and pass at this time a 
bill which affects a considerable number of 
people in the State of California, a bill in 
regard to which ali the persons interested and 
all the persons who understand it agree. It is 
Senate bill No. 167. j 7 

There being no objection, the bill (S. No. 
167) amendatory of an act to protect the 


rights of actual settlers upon the public lands |i 


of the United States, approved July 27, 1868, 
and for other purposes, was read the second 


ji time, and considered as in Committee of the 


Whole. The bill proposes to amend the act 
entitled “ An act to protect the rights of actual 
settlers upon the public lands of the United 


| 


$ 


States,’’? approved July 27, 1868, by adding 
thereto the following proviso: © > 

Provided, Thatallsuchserip shall be received from 
actual settlers in payment of preémption claims in 
the same manner as is now authorized by lawin the 
case of military bounty-land warrants : Andprovided 
further, That all locations of such scrip'made within 
thirty days after the date of approval of said act of. 
July 27, 1868, if otherwise in conformity with law, are 
hereby legalized and made valid. z 

Mr. HARLAN. I should like to know from 
the chairman of the Committee on Public Lands 
what scrip is referred to. 

Mr. NYE. College scrip. : 

Mr. HARLAN. Would it not be well to 
amend it so as to state exactly what it is? 

Mr. NYE. There is no question about it. 

Mr. POMEROY. I think the phrase ‘agri- 
cultural college serip’’ should have been recited. 
The bill refers to an act of Congress which 
relates to agricultural college serip.. It was 
left to the Senator from California, who is on 
the committee, [Mr. Cassrrzy,] to draw the 
bill in that particular. : 

Mr. WILLIAMS. Tt is some time since 
this bill. was reported, and I will state that 
when the agricultural college scrip was issued 
it was lawful to locate it anywhere and in any 
quantity, but. subsequently there was a law 
passed requiring that only a certain quantity, 
I think three sections, should be taken in any 
onè township. Before the land offices in Cali- 
fornia had notice of the passage of that law 
this scrip was located under the old law, and 
this bill is intended to provide that the scrip 
which was located subsequent to the passage 
of the law of 1868, and before notice of it was 
received in California, shall be a valid location. 
It was located in good faith by the persons who 
possessed it. ‘This bill is intended to provide 
that those persons shall hold their lands accord- 
ing to those locations, and that they shall not 
lose the benefit of the locations in consequence 
of the change of the law. 

Mr. HARLAN. That doubtless would be 
right; but I inquire of the chairman of the 
committee, or of the honorable Senator from 
Oregon, whether the committee has considered 
the effect of the clause providing that. this 
college scrip may be used by preémptors? 

Mr. POMEROY. Yes, sir; we have con- 
sidered that question at great length, and re- 
ported a general bill making the agricultural 
college scrip good in the hands of actual set- 
tiers and in no other way. According to the 
law authorizing the issue of that serip, it was 
to be located only upon lands subject to pri- 
vate entry; that is, lands which had once 
been offered at public sale. And then it was 
provided that only a million acres should be 
located in any one State, and afterward three 
sections ina township. It was thought best 
by the committee (though the Senate, perhaps, 
may not agree to that) that this agricultural 
college scrip should be now and hereafter put 
upon the same footing that land warrants are, 
and be located by actual settlers without any 
regard to the amdunt that may be located in 
any one. State if it is located by actual settlers. 
For instance, in the State of Kansas and sev- 
eral other States college scrip cannot any 
longer be located, because the full amount 
authorized by law has been located there; but 
the State will not object to actual settlers pay- 
ing for their preémptions with college scrip, 
nor will they object to actual settlers getting 
the land under the homestead law, which, per- 
haps, may be a better disnosition of the public 
domain. It was thought by the committee that 
agricultural college scrip might with propriety 
be used hereafier by actual settlers, the same 
as land warrants, every acre, however, count- 
ing $1 25. 

Air. HARLAN, I will inquire whether this 
bill is so drawn as to require two acres of scrip 
to be used as one when applied to reserved 
land Jying along the lines of railroad grants. 

Mr. POMEROY. ‘That is the general law. 
This particular bill refers only toa few surplus 
sections that the California land offices located 
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incapacity 


more’ than had been authorized under the law. 
They allowed them to be located under the old 
law before they were aware of the passage of 
the act of 1868.. So far as this bill. goes it 
confirms those locations. 


Mr. HARLAN. Bat prospectively what | 


will be the effect as to lands hereafter to be 
located with this scrip within the limits of a 
railroad grant? 

‘Mr. POMEROY. In California they will 
get one hundred and sixty acres for a one hun- 
dred and sixty acre certificate or scrip, unless 
the law granting lands for railroads should 
control it. This, I suppose, would repeal any 
such provision. 

Mr. NYE. There is no railroad grant there. 

Mr. HARLAN. Hereafter there may be. 

i Mr. POMEROY. The general law controls 
that. 

Mr. CASSERLY. Fwishto say a word upon 
this bill, asit is one which I reported from the 
Committee on Public Lands. ‘Che law of July 
27, 1868, which is referred to in the bill, is the 
law which forbade the location of agricultural 
college scrip upon more than three sections of 
land in any one township. ‘The object of this 
bill, so far as I had any concern with it, was 
to legalize certain locations made with college 
scrip in California before that law was sufti- 
ciently known throughout the State. A limit 
of thirty days after the passage of that law is 
fixed as the period within which the locations 
here confirmed must have been made. It was 
my opinion, in which the committee concurred, 
that this limit was more safe than to leave the 
matter open for an indefinite period or proofs 
by affidavit. This is the effect of the second 
proviso. As to the first proviso, which permits 
college scrip to be received from actual settlers 
as military warrants are received, I desire to 
say for myself that I do not now recall the 
special reasons for introducing it into this bill, 
it strikes me that this proviso would be more 
properly the subject of a separate act. Ido 
not mean that it is not a proper subject of 
legislation, but that it is not so germane to its 
purpose as to be properly a part of it. Gen- 
eral legislation is better left out of a special 
bill. ‘he effect of the second proviso is to 
heal the locations which were made in ignor- 
ance of an act passed through here on the 
same day, or within a day or two, in both 
Houses. So far as I am intormed these loca- 
tions cured by this bill do not amount to more 
than eighty to one hundred thousand.acres of 
land in California; perhaps not so much. I 
do not know the extent of them in other States. 
That is all I desire to say upon the bill. 

Mr. SHERMAN. If Lunderstand this bill as 
a general provision I am very much in favor of 
it. Ihave often heard it complained that under 
the present law speculators in agricultural col- 
lege scrip have the sole power to locate it, while 
the preémptors, the actual settlers going on 
the lands, cannot avail themselves of the right 
of using this scrip in paying for their locations. 
Thus the present law as it stands is a discrim- 
ination against the actual settler. If this bill 
is. general in its terms Lam perfectly willing to 
vote for it. 

Mr. HARLAN. The point that I called the 
attention of the chairman of the committee to 
is this, if the Senator from Ohio will pardon 
me: military bounty land warrants now located 
on land within the limits of a railroad grant 
that can be sold at $2 50 an acre have to be 
Jocated as two acres in the warrant for one 
acre of land. f 

Mr. SHERMAN. This does not affect that. 

Mr. HARLAN. As Iunderstand the chair- 
man this bill does not; but he is in favor of 
correcting it in that respect. 

Mr. SHERMAN. The Senator is mistaken 
in that. It does cover it. The bill says this 


scrip may be used to the same extent and in |, 


the same way as military bounty-land war- 


rants. 
Mr. HARLAN. I have no objection to itif 
that point is covered. 


| The VICE PRESIDENT. Does the Senator 
from Nevada consent to the amendment? - 
Mr. NYE. Yes; sir. 
The VICE PRESIDENT. ‘The amendment 
will be regarded as agreed to: °°” 
Mr. EDMUNDS. Let the bill be read now. 
The Chief Clerk read as follows: - 


of actual settlers upon the public lands of the United 


hereby, amended by adding thereto the following 
proviso, namely: ** Provided, That all such argricul- 
tural college scrip shall be received from actual set- 
tlersin payment of preémption claims in the same 
manner asis now authorized by law in case of mili- 
tary bounty-land warrants: And ‘provided further, 
That all locations of such serip mado within thirty 
days after the date of approval of said act. of July 27, 
1868, if otherwise in conformity with law, aro hereby 
legalized and mado valid.” 

Mr. SHERMAN. I suggest that after the 
words ‘‘ in the same manner” the words “and 
to the same extent™ be inserted in the first 
proviso, so as to avoid all question. 

Mr. HARLAN. That is right. 

The VICE PRESIDENT. The amendment 
suggested by the Senator from Ohio will be 
made if there beno objection. ‘he Chair hears 
no objection. 

The bill was reported to the Senate as 
amended, and the amendments were con: 
curred in. ` ; 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 5 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day ap- 
proved and signed the joint resolution (S. R. 
No. 75) in relation to the printing for the use 
of the Department of State of additional copies 
of documents emanating from that Department. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested: i 

A bill (H. R. No. 572) to amend an act 
incorporating the National Junction Railway 
Company ; 

A bill (H. R. No. 649) to incorporate the 
University for the Blind in the District of 
Columbia; 

A bill (EH. R. No. 988) to amend an act 
entitled ‘f An act for the enforcement of me- 
chanics’ liens on buildings, &c., in the District 
of Columbia,’’ approved February 2, 1859; 

A bill (H. R. No. 1004) to arch Tiber creek 
north of Pennsylvania avenue ; 

A pill (EL. R. No. 10253) to amend an act 
entitled ‘An act to establish in the District 
of Columbia a house of correction for boys,” 
approved July 25, 1866; 

A bill (H. R. No. 1166) to incorporate the 
Linthicum Institute of Georgetown ; 

A bill (H. R. No. 1456) to abolish joint 
tenancy in the District of Columbia; 

A bill (H. R. No. 1635) to authorize the cor- 
porate authorities of the city of Georgetown, 
in the District of Columbia, to pave and im- 
prove the streets thereof; and 

A bill (H. R. No. 1724) to authorize a sub- 
scription by the corporate authorities. of the 
city of Washington to the capital stock of the 
Alexandria, Loudon, and Hampshire Railroad 
Company, or the Washington and Ohio Rail- 
road Company, as the case may be. 

The message also announced that the House 
had passed the following bills, severally with an 
amendment, in which the concurrence of the 
Senate was requested: 

The bill (S. No. 226) to incorporate the Wash- 
ington Homeopathic Medieal Society ; 

The bill (S. No. 414) declaring the construc- 
tion of an act to incorporate the National The- 
ological Institute, approved May 10, 1866, and 
also an act to amend an act entitled “An act 


to incorporate the National Theological Insti- 


That the act entitled “An act.to protect the rights. 


States,” approved June 27, 1868, be, and the samo is. 


i 


tute, and to define and extend the P 
the same,’’ approved March 2; 186 : 
_The-bill (S: No. 589)-for incorporating a kos- 
pital for foundlings in the city of Washington., 
o: OSTATE OF GEORGIA. | 

The VICE. PRESIDENT. The mornin 
hour has expired, andthe Georgia billig Defo 
the Senate, upon which the Senator from M 
souri [Mn Drake] is-entitled to the floor. -'< 
_ Mr. THAYER; -The Senator from Missouri 
has kindly consented to yield ‘to the'the floor 
for a moment, and if no. Senator objects: I 
desire to pass a bill which was reported: this 
morning by the Senator from Kansas from the 
Committee on Public Lands, Senate ‘bill: No. : 
742. It will take no time, I apprehend. Tf: 
however, any Senator objects, I shall’ let it go 


over. a 
Mr. EDMUNDS. -I think it: had better go 
over, because we propose to provide ina. day 
or two for going through with unobjected cases 
and then it will be reached. I. report.-bills. 
from day to day merely for-pensions to poor 
people, but they can never be reached if we do 
not go on in order. ‘Therefore my friend will 
pardon meif I insist upon the regular order... 
The VICE PRESIDENT. The Georgia bill 
is the regular order. ieee D 
The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1885) to admit the State of Georgia to 
representation in the Congréss of the United 
States, the pending question being on the 
amendment of Mr. Pomeroy to the amendment 
of Mr. Srawarr. The amendment of Mr. 
Srewart was to strike out the first. proviso to 
the bill, in the following words: ~ T 


Provided, That nothing ia this act contained shall 
bo construed to vacate any of the offices now filled 
in the Stato of Georgia, either by the election of 
the people or by the appointment of the Governor 
thereof, by and with tho advico and consent of the 
senate of said State; neither shall this act be con- 
strued to extend the official term of any oflicer.of 
said State boyond the term limited by the constitu- 
tion thereof, dating from the election or appoint- 
mont of such officer; nor to deprive the people of 
Georgia of the right, under. their constitution, to 
elect Senators and Representatives of tho Stato.of 
Georgia in tho year 1870; but said election shall bo 
held in tho year 1870, either on the day named in said 
constitution of said State or such other day as the 
present Legislaturo may designate by law. 


The amendment to. the amendment. was to 
strike out the proviso.and insert the following: 


That the existing. government in the State of 
Georgia is hereby declared to be provisional; and 
the samo shall continue subject to the provisions of 
the acts. of Congress of March 2, 1867, and Mare 
23, 1867, and. of July 19, 1867, until. the admission of 
said State, by law, to representation in Congress; 
and for this purpose the State of Georgia shall con- 
stitute the third military district. > 

Suc. 2. And be it further enacted, Thatin accord- 
ance with the provisions of and under the powers 
and limitations provided in gaid acts, an election 
shall bo held in said State on Tuesday, tho 15th day 
of November, 1870, for all the membors of the Gen- 
eral Assembly of said State provided for in the con- 
stitution of said State adopted by its convention on 
the lith day of March, 198; at which election all 

ersons who by said constitution are clectors shall 
be entitled to vote. And said General Assembly so 
elected shall assemble at the capital of said State 
on the 13th day of December, 1870, and organize 
preparatory to the admission of the State to repre- 
sentation in Congress; and the powers and functions 
of the members of the existing Gencral Assembly 
shall cease and determine on the said 13th day of 
December, 1870. 


Mr. DRAKE. Mr. President, Lask that the 
amendment which I propose to offer to this 
bill may be read as modified. by me since its 
first presentation. pr 

The VICE PRESIDENT. The Secretary 
will read the amendment proposed to be offered, 
when the rules will allow, by the Senator from 
Missouri. mo 

The Chief Clerk read the proposed amend- 
ment, which is toinsert as an additional section 
the following: Bee 


Sec. — And be it further enacted, That whenever 
it shall appear to the President, from an application 


owers:of | 


.by the Legislature of any State, or by the Governor 


of such State when the.Legislature cannot bo con- 
vened, that there exist. in such State organizations 
or combinations of men engaged in the perpetration 
of acts of violence against the persons or property of 
others, or in obstructing the duc execution of the 


è 
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laws of such State, and that the government of such 
State is unable to suppress the perpetration of such 
acts of violence or obstruction, it shall be the duty of 
the President to send into such State such number of 
the troops of the United States as may be necessary 
for thesuppression ofsuch acts of violence or obstruc- 


tion, and the subjugation and dispersion of such | 


organizations and combinations; and the officer com- 
manding such troops, upon arriving in the county or 
district where such organizations or combinations 
shall have been represented to exist, shall declare 
martial law over‘such county ordistrict, withsuspen- 
sion of the writ of habeas corpus, if such suspension bo 
authorized by the President, and shalltakeall meas- 
ures known to martial law for the suppression of such 
organizations and combinations, and the punishment 
of parties engaged thercin, and shall hold and main- 
tain military jurisdiction over all persons arrested 
by his order until their cases shall be finally disposed 
of; and shall proceed to levy upon and collect from 
the inhabitants of such county or district a sum of 
money sufficient to pay the expenses of the trans- 
portation of such troops from the point whence they 
were ordered to the point of their operations in such 
county or district, and all other expenses of his com- 
mand, except pay and clothing, whilesuch command 
shall be there stationed for the purposo aforesaid. 
And this section shall apply to any case whera the 
President may have heretofore sent a military force 
into any State, upon the request of the Legislature 
or Governor thercof, for tho suppression of domestic 
violence. And if the Army of the United Statesshall 
be so stationed or employed as that it cannot, in the 
judgment of the President, be advantageously used 
for this service, he shall call out and organize a suf- 
ficient number of the militia of States which have 
not at any time been in armed hostility to the United 
States to accomplish such suppression; and tho pro- 
visions of this section shall apply to the militia so 
called out and organized. 

Mr. DRAKE. Mr. President, I should hope 
that I might be able to secure the attention of 
the Senate this morning during the time which 
I shall find it necessary to take in order to 
assign the reasons for the framing and present- 
ation of this amendment in the form in which 
it has now been read. 

I do not propose to make a speech on the 
Georgia question. The Senate will bear me 
witness that ever since the Virginia bill was 
passed I have abstained almost entirely from 
occupying the time and attention of the body 
upon questions of reconstruction. Iam going 
to speak to this amendment. I admit that the 
proposition contained in it is extraordinary ; 
but I claim that the circumstances to which it 
is to apply are extraordinary. When before 
inthe history of this Government have we known 
any such circumstances? When before in the 
history of any Government of modern times, 
in Europe or America, have we known of such 
circumstances as, in my judgment, call for the 
enactment of this provision? 

I speak advisedly when I make the broad 
declaration implied in these questions, and I 
would appeal to the knowledge of history of 
every Senator on this floor to point to the time 
and place when and where such a condition of 
things has existed in the history of modern 
civilized nations as we find existing now in the 
lately rebel States? I have sought in history for 
something of a parallel to the organized atrocity, 
outrage, arson, and murder which exist now 
in those States. I find it nowhere in history but 
in connection with one other organization which 
ought to give a name to this, more intelligible 
and more suggestive than that outlandish con- 
glomeration of consonants put together in the 
word ‘*Kuklux.’’ There is something like it 
in history, and I will read it, and then we shall 
see as I go on whether I am not right in say- 
ing that ouly in the organization in regard to 
which I am about to read a few sentences can 


be found anywhere the parallel of the Kuklux | 


Klans of the South. Tread a brief description 
of the Thugs of India: 


“Thugs, a sect of assassins in India, now nearly 
exterminated by the British Government. Their 
atrocious practices were not followed so much for 
the sake of plunder, or for the gratification of a 
malicious nature, as from religious motives. They 
were the worshipers of the goddess Kali, the divinity 
who presided over impure loves, sensual indulgences, 
and death. One of the sacred books of the Hindoos 
of the second grade, the Kalika Purana, describes 
their practices with the utmost accuracy. Themem- 
pers of the sect belong to all the different castes, and 
cach has its functions to perform. The gangs were 
from thirty to three hundred in number, and they 
were divided into various classes under a junadar or 
sirdar, their Jeader, and æ guru, or teacher, The 
classes were the spies, who were learners; bhuttotes, 


stranglers; sothas, entrappers, who were sometimes 
women; and dughaees, or grave-diggers, They usually 
assumed tho dress of merchants or pilgrims, and often 
craved the protection of those whom they intended 
to destroy. Their usual instrument of destruction 
was the handkerchief, or rumal, with which, by a 
dexterous movement, they strangled their victims. 
The spies having informed them of. the particulars 
relative to the route, habits, and circumstances of 
their intended victims, the members of the gang 
traveled in such lines as to be near each other, and 
the entrappers by artful management attracted them 
toaspot remote trom dwellings, where tho stranglors 
executed their ofice; and having stripped them of 
whatever they possessed, the grave-diggers buried 
them, with such precautions as generally to prevent 
discovery.” —American Cyclopedia, vol. 15, p. 459. 

With the single exception of religious mo- 
tive, which this writer speaks of as belonging 
to the Thugs of India, we have a description 
here of the Kuklux of the rebel States. They 
should be called hereafter the American Thugs, 
Do they belong in any particular spot in the 
southern States exclusively? No, sir; they 
are in organized bands throughout that whole 
devoted region. They are to be found in every 
State there. Senators have risen here who 
come from those States and told the Senate 
and the country what these men are engaged 
in and how it is that they make the lives and 
persons of loyal men in that region unsafe by 
day and by night. The Senator from North 
Carolina on my left [Mr. Apzorr] the other 
day told the Senate that these things could be 
proven, not by newspaper articles, not by 
loose statements, but by legal evidence under 
oath. The other Senator from North Caro- 
lina on my right, [Mr. Poon, ] in a speech of 
very marked ability, such as is rarely heard in 
this Senate Chamber, repeated the statements. 
The Senator from Texas [Mr. Hamr-ton] bore 
testimony to the character of these organized 
bands in the South. Sir, I am sorry to say 
that there are Senators on this floor, who have 
never been brought in contact with rebel pop- 
ulation at all, who will not listen to or hear 
these authentic statements coming from that 
region. North of us, where they never knew 
anything of the rebellion but to see soldiers 
marshaled for its suppression, where they were 
never brought into personal contact with a 
rebel, they say it is impossible that such things 
can exist; and a leading northern paper in the 
city of New York the other day threw a sneer 
at the statements of the Senator from Texas, 
calling them ‘‘unsupported assertions, ’? 

Mr. President, the Senator of the United 
States who sits in his seat and hears other 
Senators from the South state all these wrongs 
and refuses to give credence to those state- 
ments, and under the dictate of that refusal of 
credence votes against measures which are to 
protect southern men from the shedding of their 
blood, will some time find that blood sticking to 
his skirts. What are we here for as Senators 
from all the States of the Union but to commu- 
nicate to each other accurate and reliable 
information of the condition of things in our 
respective States? When a Senator trom the 
South tells us of the horrid outrages and 
wrongs to which the loyal people of the South 
are subjected, and we turn a deaf ear to him, 
how can we justify it? Suppose the Senator 
from Ohio [Mr. SHzenMan] makes a statement 
with regard to financial matters in that State, 
does not the Senate accept his statement of 
fact? Suppose that the Senator from Illinois, 
[| Mr. TRUMBULL, | who upon the first presenta- 
tion of this amendment denounced it as 
monstrous, gives to the Senate a statement of 


fact with regard to the condition of things in | 


Illinois in connection with some subject of legis- 
laticn, is not the Senate bound to take his state- 
ment as true? And so when Senators from 
southern States teil us, every one of them, that 
the horrid condition of things exists there which 
has been here described, how can we, nay, how 
dare we refuse to believe them? 

But, Mr. President, all has not been told 
here yet by those Senators. I have some facts 
which have not yet been broughtout. Before I 
bring them out I will take leave to say to the Sen- 
ate that if they were made known to this body 


as existing in Massachusetts, or New York, or 


. Michigan, or Iowa, there would be one unan- 


imous uprising of the Senate to overthrow the 
perpetrators and to avenge the wrongs. They 
are entitled to consideration as well when they 
come from the South as:if they came from the 
North, and I am determined that the case shall 
be so plainly made out, so completely shown 
before the Senate and the country, that no 
man who has intellect and conscience will dare 
to close his eyes against it. 

Before I present to the Senate some other 
matters, I send to the Secretary to be read a 
letter from a gentleman in North Carolina, 
occupying a high position, whose name I dare 
not make known on the floor of the Senate for 
fear that the promulgation of it in connection 
with this letter might cost him his life. 

The Secretary read as follows: 


March 20, 1870. 


My Drar Sir: Your favor of the 17th has been 
received. Wo all feel satisfied that our members of 
Congress are alive to tho situation and are doing 
what they can to give protection to our people. But 
it seems to be difficult to get somo of our northern 
friends to understand our condition. The violations 
of Jaw of which you hear are not exaggerated; in- 
deed you do not hear of half of them. Whatis tho 
remedy? Tho civillaw? It is true we have all the 
machinery of civil law; we can arrest, we can try, 
but we cannot convict. There have been no convic- 
tionsin Lenoir or Jones; there has been no arrest 
evenin Alamance or Orange.’ One sympathizer with 
thoKuklux onajury will prevent conviction. Loyal 
jurors aro not prompt to convict because of tho fear 
of consequences, But there is no difficulty in con- 
victing white Republicans or colored people. When 
men are whipped and hanged, and women arestripped 
of their hair and otherwiso insulted; when lawless- 
ness and the fear of it prevail insomuch that the 
victims are afraid to complain; and when sheriffs and 
magistrates are torpid or in sympathy with the law- 
breakers, and grand juries ignore bills, and the 
judges and solicitors are powerless, as in the case of 
Alamance, what is to bedone? I donot mean to say 
that repectable women are thus treated, butthat the 
cowards single out the abandoned on tho plea that 
they are intimate with negroes. But tho women and 
children of good families in certain localities are kept 
in a constant state of terror, especially at night. 

A friend in Alamance writes me that at night, 
when the devils are expected, he has to hold his little 
children in his arms to quiet their fears, they fearing 
that “father” will be whipped or hanged before morn- 
ing, and that the approach of nightseems to him like 
the shadow of death. There is but one remedy, and 
that is the suspension of the habeas corpus and mil- 
itary courts. Our constitution you know forbids the 
suspension of the writ. The Governor cannot vio- 
late that instrument by establishing military courts, 
The most he can do is to ferret out the criminals 
through detectives and make the arrests, asin Jones 
and Lenoir, If the President could establish a mil- 
itary court in Alamanee, convict some of these men 
of murder, and have them shot, and send others to 
the penitentiary, we should soon bavo a great calm 
in North Carolina, and the effect would be most ben- 
eficial in the Statessouth of us. Congresscan author- 
ize this. Our loyal people look to Congress for help, 
and they are asking if we indeed have a Government 
at Washington. They ask thisin their fear and agony, 
and not because they are not attached to the Gov- 
ernment. They love the Government as intensely 
as any of the millions north of the Potomac.’ They 
may be forced into silence or swept along in the tor- 
rent, as they were in 1861, but they and the colored 
people will never in their hearts desert the Govern- 
ment, even though it should forsake them. 

indeed, general, this whole thing is political, and 
our condition resembles what it was in 1860. A ma- 
jority of our white people deprecate and deplore this 
state of things; but the cry “* You areanigger man,” 
or “You are a scalawag or a carpet-bagger,” jis as 
potent as the cry was in 1850, “ You are a Lincolnite 
and a traitor.” The active Kuklux are, for the most 
part, young men who held bomb-proof positions dur- 
ing the rebellion, and men formerly overseers of 
slaves. Many familes no doubt tolerate them and 
even appear to approve their conduct from fear. 
Sbarp, prompt action would aissolve this spell and 
restore order. 

Many Democrats would in their hearts rejoice at 
such action. ‘here is no danger of bloodshed if the 
Government will act promptly; but if it should not, 
bloodshed isinevitabie, Theinsulted and theinjured 
will turn and fight. They ought to and they will. 
Our loyal people intend to have free discussion on the 
stump next summer, and they intend to vote. But, 
if the Government should not interpose with its 
strong arm and make examples of wicked men, blood- 
shed will follow these discussions and this fixed re- 
solve ta vote. I trust Mr. Draxn’s amendment will 
pass. It is wise and proper and necessary. 


Hon. JOSEPH C. ABBOTT. 


Mr. DRAKE. Mr. President, that is the 
general statement. I know that it comes from 
a man who knows what he is writing about, 
whose official position requires him to know 
the facts, and who would make no statement 
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that could not be fully substantiated. The 
honorable Senator from North Carolina. [ Mr. 
ABBOTT] said, too, the other day that these 
things could be substantiated by clear and un- 
questionable proof. : 

But, sir, I wish to bring other matter to the 
attention of the Senate that has never been 
brought here’ before, matter which should 
arouse every man’s indignation, I have ob- 
tained from the War Department a pamphlet 
published at Newbern, North Carolina, trans- 
mitted to the War Department by General 
Lerry, containing the testimony of witnesses 
in a preliminary examination of certain pris- 
oners on the charge of conspiracy, murder, 
arson, &c., held before Hon. C. R. Thomas, 
judge of the third judicial district of North 
Carolina. This examination was held on the 
31st of August, 1869. This book contains a 
report of the testimony taken before that judge, 
where three men who had been members of 
the Kuklux Klan turned State’s evidence and 
madea. clean breast of it, . I am going to read 
portions of their testimony, that the Senate and 
country may know assuredly what is the char- 
acter of this the-most infernal organization of 
modern times: 


“Georgo W., Tillou, a witness for the State, being 
sworn, said: 
< “Yam thirty-four years old; I am a late, resident 
of Lenoir county; I have lived there since the close 
of the war; Lama bridge-builder and butcher; have 
been engaged in that business in the mean time; I 
have been connected with an organization of which 
the defendants were members; that organization was 
formed in Lenoir county, about the latter part of 
March or the Ist of April in 1869; I became amem- 
ber of the organization about that time, and was onc 
of the first ten that assisted in forming it.” 
Bo Bo + $ $ kd % % k % 

“I continued to operate with this organization 
about two months. Atthe time Ileftit ithad about 
seventy-five members. Frank Hill, Everett Hill, Eg- 
bert Hill, Benjamin Jones, Jackaline Parker, Alex- 
ander Dawson, Jefferson Perry, and A. Munroe were 
among the members who are now prisoners. intro- 
duced them for initiation. , It was the duty of my 
office. Some of them were initiated at Henry Croom’s 
house, some in an old still-house back of his house, 
some at William White’s store at Kinston, and one 
at the river bank, Mr. Hunter's residence. They 
(the prisoners) were all active members at the time 
{abandoned the organization. I administered the 
following oath, as near as I can recollect it: ‘I sol- 
emnly swear that I will never reveal anything that 
has transpired, or may transpire, in the order that I 
am about to join, even should I not identify myself 
therewith.’ Questions asked before the oath is put: 
‘Do you believe in a white man’s government? Do 
you promise to labor faithfully for the overthrow of 
the —-— party?’ The conductor fills up the blank, 
and inserts ‘Republican.’ A further oath is to take 
asolemn obligation to resist by force of arms if neces- 
sary any aggression upon our legal rights. Thero 
was an oath taken to promise to obey ail officers in 
anything pertaining to the good of the organization. 
The North, South, Hast, and West commanders each 
administers a different oath.” 


Recall to your mind, sir, that in the descrip- 
tion of the Thugs which I read to you it was 
said that their gangs were divided into various 
classes, and that the classes were, first, spies; 
second, stranglers; third, entrappers; fourth, 
grave- diggers; and so the Kuklux, it seems, 
ate divided into four divisions. There are 
North, South, East, and West commanderies. 
The evidence proceeds: 


“The duty of the south commander is to adminis- 
ter the first oath; the other commanders do the same 
and give some signs and secrets. I was present at 
several meetings; we had a meeting on several Sat- 
urdays at Croom’soldstill-house; always there with 
the exception of two meetings at William White’s 

_ storein Kinston, up-stairs, secretly; we metatCroom’s 
still-house in Aprilandin May. There was business 
done atthe meeting in April; the membersthat came 
together were ncarly all armed with pistols and guns; 
very few guns. The meeting was held in the after- 
noon about three o’clock; when the members went 
into session the outside guards were placed on their 
posts—armed men, with orders to halt anybody not 
able to give the pass-word. In this mecting measures 
were adopted for the killing of Colgrove and Wilkie. 
"She reason given for the killing of Colgrove was on 

count of bis participation m the arrest of Jocl 
jlines : that wasthe principal reason. Joel Hines was 

» member of the organization at that time, Wilkie 

was supposed to be a detective trying to ferret out 
the perpetrators of the bridge murder. The measures 
thas were adopted—members wore deputized to kill 
the men: some volunteered; they were authorized 
by ihe meeting; those who were to do it were told 
that they would be protected, Ash ane 
in open meeting to kill Colerove and Wilkic. 
motion was put and carried. 


The 


Devane moved | 


The next morning I | 


} 


met a party belonging to the organization returning į 
from Colgrove’s, who said they had been there for 
that purpose, but did not find him.” 


I will inquire of the Senstor from North |! 
Carolina whether Colgrove was not the sheriff? 

Mr. ABBOTT. He was the sheriff -ofthe 
county, and he was ultimately killed... ==: 

Mr. DRAKE. He was the sheriff of the 


county, and because he participated in ‘the 
arrest of a man for crime. who..was one of this 
order, they meet together, deliberately. pass 
resolutions to kill him, appoint'a committee to 
kill him, and kill him. 

But, sir, that is not all. 
on further: 


“Meetings wero held weekly. ‘They were always 
armed assemblages. The meetings were generally 
in the day-time. At the next meeting the killing of 
Colgrove was up again; it was the important ques- 
tion. Others to be killed wore Wilkie, Mowers. | 
Shepard, and others. A motion was offored in this 
meeting to kill Mowers, because he was supposed to 
be adetective, ‘The motion was put and carried, All 
the prisoners, or nearly all, were present, ‘Phe Hill 
boys were there—Vrank Hill, Egbert Hill, Everett 
Hill, Jefferson Perry and Benjamin Jones wore 
present. ‘The commanders present were Jesse Ken- 
nedy, Ash Devane, and Zack Harper. The instruc- 
tions were generally to get in the way of the sheriit 
in case any member of the organization should come 
to trial for an alleged offense, and acquit him, no 
matter what the testimony which was offered was; 
to go to the assistance of a comrade giving the cry 
or signals of distress at the risk of our lives. These 
orders were given by the commanders. Getting in tho 
way of the sheriff means hanging around tho courts 
to get on the jury to acquit any members of the or- 
ganization without any regard to the oath taken by 
thejuror, We were under oath to go tothe reliefot 
a comrade giving the cry of distress, which meant 
when he wasgoing to jail or to trial; such was the 
general understanding. Ihavo been called upon by 
a lawyer belonging: to the organization to geton a 
jury for his benefit, thelawyer Mr. Munroc being the 
man, he expecting me to acquit the prisoners without 
regard to thooath of ajuror, Ash Devane and Hines 
were imprisoned in the Lenoir county jail, on the 
night of the Ist of May, for stealing a mule. The 
members took a solemn obligation to go to the relief 
of a member in distress, which means in jail or to go 
to trial; they were to assisthim by getting on thejury 
orreleasing him from jail by force if necessary.” 


Another witness testified as follows: 


“Joseph P. Parrott, a witness for the S 
sworn and questioned by A. 8. Seymonr, esq. 

“I was twenty-five years old tho, 22d day of last 
April. I live in Lenoir county, eight miles from 
Kinston; have lived there since my birth; I am ac- 
quainted with the prisoners at the bar ; I have been 
a member of an organization with them; it was 
called the Constitutional Union Guard, commonly 
known as the Kuklux Klan. I connected myselfwith 
the organization, I think, on the evening of the 
first Sunday in April last ; I was initiated on the 
Sabbath.” OF oR RR ee 

“Iemet us behind Henry Croom’s still-house and 
administered an oath; I think he had a sword on 
and drew it; I’m certain of it; he first asked if wo | 
believed in a white man’s government; we answered 
that wedid. Heasked us,somewherein the ceremony, 
if we promised faithfully to labor forthe overthrow 
of the Republican party; I don’t recollect the oath; 
he blindfolded each one of us with a handkerchief 
and took us in the still-house; bad us to kneel down 
after we got in there and take a solemn obligation to 
go tothe rescue of a brother member, giving a cry of 
distress, under any circumstances, eyen to the risk 
of our own lives; to resist by force of arms, if neces- 
sary, any aggression of our legal rights; to restore 
this Government to the control of white men by force 
of arms if necessary; after that we were told to arise, 
and Ithink Ash Devane presented us to the north 
commander for instructions, which was Mr. A. Mun- 
roe; he gave us instructions as to the signs, cry of 
distress, &c., also the pass-words; then we were told 
by Ash Devane, Ithink, that they received us as 
brother members; in the oath it said to obey all 
orders of all officers belonging to the organization.” | 
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The testimony gces 


ate, Was ; 


“I understood that it was my duty if I knew any- 
thing going on against the regulators to inform the 
south commander, who would call a meeting and 
make preparations to mect them. Idon’t recollect | 
as there was any other business of importance; we | 
had some whisky; we were instructed that it was 
our duty to assist each other under any circumstances. 
If any member was on trial in court it was our duty 
to put ourselves in the way of the sheriff so as to get 
on the jury and acquit him; if there was a member 
in serious trouble, it was our duty to stand his bail, 
sothat he could make his escapc; we were instructed 
that itshould be our duty to prove an alibi for any 
member who was arrested charged with a crime. 
understood that if any officer instructed me to killa 
man who was opposing the organization I ought to 
kill him. Jesse C. Kennedy, south commander, or- 
dered me and Ash Devane to kill a man and we did 
it; that man was James Grant; Grant was a bad 
man, and we knew that he knew something against 
some of the members and we wanted to put him ont 


“Iwent 


of the way, fearing that he might he used asa wit- 
ness against them; the imsiructions at the mecting 


cesar 


about murdering were given by thé éfficers in open 
meeting; when the meeting brokeup: about: sunset 
ome. i ; 


. ‘Here is the testimony of another witness: 
H Joseph Lassiter, being called: bythë State, wag 
questioned by W. J. Clarke, esq., and'testified : > 
“Twas twenty-two years old the 22d of last. April. 
Tlivein Greene county. Jam a member of a secret 
organization in Lenoir county. joined in April, 
1869, -Some:catled: it the Union Guards and somo 
called it the Kuklux Klan. Itwas commonly calied 
the Kuklux. The existenco of the organization was 
not known outside the organization... ‘The time and 
places of meeting were not-:made known to. the-pnb- 
lic at large. : The meetings were:held secretly. «The 
members attended the meetings armed. [never at- 
tended but onc meeting. ‘The object.of the organ- 
ization was to overthrow the Radical party.. ‘They 
had officers called south commander, north com- 
mander; east, commander, and west commander ;. 
they had a conductor and treasurer. Jesse'C: Ken- 
nedy, south commander, was the head man at the 
time I joined.” *® $e oe BM 
“Wo went behind the still-house, and Mr. Tillon 
came and asked if we believed in a white man’s 
government, Itold him Idid; they blindfolded us 
then, and took us in the still-house and caused us 


| tokneel; wo then took an oath; we put our hands 


on the Bible; I cannot give the words of ‘the oath; 
as far as I remember it wasto overthrow the Radical 
party, and to restore the Government intothe- hands 
of white men by the forcoof arms, for ourlegal rights, 
if necessary; to obey all orders of allofireers, X un- 
derstood that if I had orders out of the meeting as 


i well asin Lwas toobey them; anything said ordone 


in the meeting was tobe kept secret, I took no other 
oath; there was another oath to take, but I never 
went back. I was instructed if any one was looking 
for any of the members to arrest them. to; make it 
known to an officer of tho Klan, or any other brother 
member; the mombers were then to assist the mom- 
ber who an officer was looking for ;. wo were to bolp 
him by the law if we could, if not, otherwise; L mean, 
bail him out, if we could, if not, take him out; I 
mean break open the jailand take himout; by being 
in distress 1 mean if we should got in jail or in dis- 
tress in any way, Those instructions were given in 
public meeting, in tho hearing of all the members 
assembled.” ee te a t R K R ao 
“J mean if they arrested anybody, to kill them, 
and if they came with force to meot them with forco ;. 
T mean if they tried to arrest any one of the Kian, to 


kill them.” i “I understood 


that if 1 bad been told by an officer tokillmy brother 
or father I should have folt obliged to do it.” . 
$ ki 8 w # w we Ca * 

“The oath was to obey all officers and do anything 
thoy told you. I thought they would kill a fellow if 
they did not obey the officers. I think they will kill 
me if they can; Lexpect to bo. killed, sir; I don’t 
know who will do it; I fear nono that are hore, but 
those up near iay house say thoy will kill any fellow 
who turns State’s evidence.” ; 

All the men who testified in this case were 
men who belonged to the order. They were 
men who gave this testimony at the risk of 
their lives, one of them declaring upon his 
oath that he expected to be killed for giving it. 

Now, sir, throughout the whole South that 
order exists, bound by those ghastly obliga- 
tions, bentupon that hideous and infernal work. 
The State authorities are perfectly powerless 
before them. Civil law is a merecobweb made 
only to be broken. The officers of the law 
belong to and sympathize with these gangs. If 
a sheriff be anything else they meet and vote 
to kill him, and they do kill him. No jury can 
be obtained that has not men ofthat order upon 
it, any one of whom, as one of these witnesses 
states, can prevent a conviction, Ifyou get a 
jury who are not of this order they dare not 
convict for fear of their lives. 

Mr. President, when such a condition of 
things as this exists in any community, and is 
not at once put down by the community, you 
may know of a certainty that the great mass 
of the people are in sympathy with the perpe- 
trators of the outrages. ‘They could not exist 
otherwise. I ask any Senator from New Eng- 
land, for instance, could such a condition of 
things as that exist for a single week in any 
community in New England? Every one of 
them would answer, no. He would tell you 
that the whole mass of the population, male 
and female, would rise with one impulse and 
sweep away the perpetrators of such outrages 
from among them in less than a single week. 
Sir, it is a matter of fact which Senators may 
refuse to hear, or hearing refuse to credit, 
put it js nevertheless a stern and awfal fact, 
that these outrages exist in the southern States 
because the great mass of the people are in 
sympathy with the perpetrators ofthem. When 
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such is the case, no wonder that the lives of 
the peaceful are entirely at the mercy of the 
savage and the outlaw. 
Vermont [Mr. Epmunps] the other day, with 
that feeling of exultation that would naturally 
come from the peace that reigns throughout 
ihe Green Mountain State, said: 

“No bands.of this character long exist in any of 
the northern or western States. They sometimesget 
up ina particular county and for a little while; but 
the law and order men, the people who are the suf- 
ferers, the victims of this sort of violence, organize 
themselves into upholders of the law, and masked 
assassins disappear off the face of the earth rapidly, 
as they ought to do; and all the world says amen.” 

Ah, sir, that is true in Vermont, but how 
utterly untrue as a picture of the southern 
States all the evidence before you tends most 
fully to prove. The worst of it is that it is not 
there the white man preying upon his fellow 


white man so much as it is the white man |; 


preying upon the negro. The negro who has 
no arms to defend himself, the negro who 
knows very well that he can look for justice 
nowhere but at the hands of this great Govern- 


ment of. the United States, is a fit subject for | 


the exercise of this demoniac spirit of rage and 
revenge, of assassination and destruction. 


There is another thing that | would call the | 


attention of Senators to. I called the atten- 
tion of the Senate to it on a former occasion. 
I demand notice to be taken of the fact in the 
minds of Senators, that according to a state- 
ment which I got about two years ago from Gea- 
eral Dyer, the head of the ordnance depart- 
ment, there mustremain this day in the hands 
of the rebels of the South two hundred and fifty 
thousand arms that: they had been using in their 
waragainst the Republic. A quarter of a million 
of rifles, muskets, pistols, to say nothing of 
other arms, are now remaining in the hands of 
those rebels, which this Government ought to 
have taken from them if to do it it had had to 
search every habitation in all the southern 
States, but not one of which did it ever take 
except such as were surrendered to it on the 
field of battle. With these arms these bands 
of assassins are supplied, and the negroes, who 
have no such arms, no means of protection, 


who are peaceful, law-abiding, and who desire } 


to keep the laws that have conferred blessings 
upon them, are the victims of the parties who 
thus go forth throughout portions of that whole 
country, slaughtering and burning and destroy- 
ing. 

Mr. President, when the southern Senators 
rise in their places here and ask the Congress 
of the United States to put forth the arm of 
this Government to protect its loyal people in 
the South, and when alle these things are told 
you and the evidence laid before you, so that 
if you sat upon a jury, and it were brought 
before you, you would be bound to believe it, 
how are we answered? We were answered in 
a summary manner by the Senator from Ver- 
mont [Mr, Epmunps] the other day. His 
remarks I suppose sum up all the objections 
that can be taken to the action of the Govern- 
ment in some efficient manner on this subject. 
The ways in which he meets this demand are 
threefold, not one of which, I am sorry to say, 
contained the first glimmering feeling of sym- 
pathy for those distressed and overborne peo- 
plein the southern States; and I shall show 
you presently that the statements of the Sen- 
ator as to the means of dealing with these mat- 
ters were accompanied with language of slur 
toward them. His first positionis that we have 
“the whole military power of the United States 
at hand in Georgia, witha patriotic and friendly 
President’? True, sir, we have. The State 
is under military control partly or in whole, 


and the whole power of the Government may || 


be used there. But, sir, when we come to 
look into the laws of the United States we find 
that they do not in any degree meet this case. 

The Senator from Hlinois, [ Mr. TRUMBULL, ] 
when I first introduced this amendment rose 


in his seat and said that the laws of the United |; 


States as they stand on the statute-book at this 


The Senator from | 


ł 


{ 


i 


time were ample to meet the case; and so we 
are todo nothing because the Senator from 
IHinois thinks the present laws are ample, and 
because the Senator from Vermont can point 
to the presence of the military in the State of 


„Georgia. 


Now, sir, let us look into the laws of the 
United States. Those gentlemen know as 
well as I do that there is but one law of the 
United States which has any relation to the 
protection of any State against domestic vio- 
lence, and that is a law passed seventy-five 
years ago. I will read its provisions. It is 
the act of February 28, 1795, which provides 
as follows: 

“Andin case of an insurrection in any Stateagainst 
the government thereof, it shall be lawful for the 
President of the United States, on application of the 
Legislature of such State, or of the Executive, (when 
the Legislature cannot be convened,) to call forth 
such number of the militia of any other State or 
States as may be applied for as he may judge sufti- 
cient to suppress such insurrection.” 


Not a word there about any other form of 


‘domestic violence than insurrection. The Con- 


gress of 1795 took it for granted that there never 
would be. any other form of domestic violence 
but that of insurrection, revolt, open, avowed, 
organized, ready for battle; but here we find 
one secret, not ready for battle, but organized 
and ready for the midnight tramp, and all over 
those southern States the funeral march of 
loyal men is heard in that tramp, tramp, tramp 
of death at midnight, perpetrated by fiends 
under the mask. 

How is it that the voice of blood does not 
reach the ears of every Senator and every Rep- 
resentative of this nation and be heard? I 
seem to hear everywhere, from the sky, from 
the carth, all around me—I seem to hear every 
day the awful words, ‘‘The voice of thy bro- 
ther’s blood crieth unto me from the ground ;” 
and, sir, I am not disposed, like Cain of old, to 
answer back, “Am l my brothers keeper?” 
Yes, sir; while I stand here I am my brother’ s 
keeper; and, God helping me, so far as my voice 
is concerned, he shall be kept in life and safety, 
and the perpetrators of these outrages upon 
him shall be brought to condign punishment. 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question ? 

Mr. DRAKE. Yes, sir. 

Mr. EDMUNDS. I wish to inquire of my 
friend from Missouri, not for the purpose of 
interrupting his remarks, but as a mere matter 
of information, whether, in his opinion, the 
acts of 1867 providing for military government 
under the authority of the President of the 
United States in the State of Georgia, do not | 
confer ample authority on the President of the 
United States to use the whole military power 


| of the Government to suppress preciscly this 


kind of outrage? 

Mr. DRAKE. I do not think theydo. Had į 
I thought so I should not have introduced this 
amendment. The Senator from Vermont may 
have legal astuteness enough to discover in | 
them what he supposes to be there. | 

Mr. SHERMAN. They expire with the 
admission of the State. 

Mr. DRAKE. Iam reminded by the Sen- | 


| ator from Ohio that the operation of those laws i 


expires by the admission of the State; but | 
whether they expire then or not, they do not | 
reach the case. | 
Mr. EDMUNDS. If the Senator will par- | 
don me, the reconstruction acts expressly say, | 
as Senators have cited the section to show, 


that the military control shall continue until 


` ! 
the State is admitted by law to representation. | 


Mr. SHERMAN. But the point made by !) 


the Senator is, that, after the State of Geor- 
gia shall be admitted under this act, the recon- 
struction acts will expire, and this continued 
lawlessness will still prevail. 

Mr. EDMUNDS. That may be true. 

Mr. TRUMBULL. But he is complaining 
of outrages already committed. 

Mr. SHERMAN. He proposes to guard 
against future outrages. 


Mr. EDMUNDS. . Thatis another question. 
I was asking my: friend from Missouri as to the 
present state. of the law in Georgia as -it-is; 
and, if my. friend will permit -me,.I should 
like to read the section to which I called. -his 
attention if it will not interrupt him. cs 

Mr. DRAKE, Certainly, [will not object 
to the Senator reading it. EE 

Mr. EDMUNDS. This is the act of the 2d 
of March, 1867, providing fór a military gov- 
ernment in the State of Georgia, among other. 
States, until loyal and republican State gov- 
ernments can be legally established. - Section 
three says: ; 


“That it shall be the duty of each officer assigned 
as aforesaid” — 


That is, to the command of the district— 


“to protect all persons in their rights, of person 
and property; to suppress insurrection, disorder, and 
violence; and to punish, or cause to be punished, all 
disturbers of the public peace and criminals.” 


Then it goes on to provide how he shall do it. 

Mr. DRAKE. Yes, sir; and yet if the Sen- 
ator will take the amendment I have offered 
here and compare it with that he will discover 
just the same difference between that provis- 
ion and the one that I have offered here as 
you will discover between diluted whisky and 
aleohol. j 

Mr. EDMUNDS. 
that illustration. 

Mr. DRAKE. But, Mr. President, the 
existing law is, in effect, only a notice to the 
people there when troops are sent there under 
it, that they are coming. If you call these 
Kuklux Klans insurrection, then the President 
is by the law of 1795 required to make procla- 
mation commanding the insurgents to disperse 
and retire peaceably to their respective homes 
within a limited time. You tell them through 
your proclamation that you are coming, and 
what do they do then? Listen to what the 
Senator from Texas [Mr. Hamriton] told you 
the other day: they instantly disappear from 
their midnight maraudiogs and appear in pub- 
lic meetings, passing all sorts of resolutions, 
pledging themselves to ferret out the perpetra- 
tors of the outrages and bring them to justice. 
That is the way the transformation takes place, 
and that is the way it willtake place under the 
law of 1795. I propose that the first thing the 
rascals shall know shall be the presence of a 
military detachment there, under orders such 
as will reach them even in their secret haunts. 
I propose that whenever this state of things is 
found to exist anywhere, and the Government 
is called upon to suppressit, it shall suppress it. 
Sir, there is not a man on this floor who 
does not know that feeble legislation is the 
refuge of crime. There is not a man here 
who does not know that in proportion as you 
grade the punishment to the offense and make 
the punishment certain to fall, just in that pro- 
portion do you suppress crime. 

Now, sir, look atit; Kuklux ranging through 
a county, bands of them visiting the houses 
of men at midnight, wrapped from top to toe 
in sheets, their horses wrapped, too, in sheets, 
so that you cannot tell who the rider is or 
what horse it is if you are brought on the wit- 
ness stand, death and dismay following their 
track. Under the law of 1795 troops are sent 
to suppress their outrages, and instantly the 
sheet ig laid away; the horses put in the 
stable ; every man of them is abroad, with his ` 
eyes wide open; ‘ What does all this mean ? 
Who has been doing all this rascality?” ond 
running to the officer with “Why, sir, we do 
not know who these parties are; point them 
out to us and we will take them up for you, 
sir, and rid you of all trouble about them 
mighty quick.” How can the officer point them 
out? Suppose they are pointed out to him; 
if he has not the power to declare martial 
law whatis he, as the Senator from North Car- 
olina {Mr. Poon] said the other day, but the 
posse of the sheriff of the county? Every 
Senator here from one of these States will tell 
you, and every Senator and every man in the 
nation ought to know that the measure pro- 
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osed in this amendment is the least that could 

e ofany availthere. ‘tAk P? but says the Sen- 
ator from Vermont, with that peculiar cold delib- 
eration which would seem to bear down every 
generous appeal to any magnanimous heart, 
‘you have a patriotic and energetic Governor 
in Georgia.’’ And, by the way, I take leave 
here to notice the sneering manner in which 
that Senator advised the Governor of Georgia 
that he could probably do more good for Geor- 
gia by staying at home and attending to his 
duties there than by coming here to get laws 
passed. Sir, I beg to say that in my opinion 
the Governor of Georgia, if he were to study 
it out day after day and year after year, could 
not find any better way of occupying his time 
for the benefit of his State than to be here to 
get such laws passed as will protect the people 
of that State from such wrongs as have been 
depictedhere. He is engaged here in a better 
work than if he were in Georgia, where, as I 
will show, he has not the power to protect his 

reople efficiently. But, says the Senator from 
ermont— 

“With a state of law in Georgia standing on the 
statute-book that punishes crime, with a constitu- 
tion that authorizes the Executive to exercise almost 
dictatorial powersin case of necessity, with the judi- 
ciary of Georgiain the hands of the Executive of his 
own appointment, with all the arms of justice and of 
executive power ready to be applied to one of these 
cases, with what L must suppose to be a chivalrous 
and brave people who understand tho constitutional 
right of self-defense, itisa matter ofa little surprise 
to me that the panacea, the cure, the remedy for all 
those outrages resolves itself in the mind of my friend 
from Indiana, and I do not know but of my friend 
from Oregon, into the simple proposition that these 
two hundred and thirty men, or whatever the num- 
ber may be, who now compose tho Legislature of 
Georgia, shall hold office for four years from the 
time they wore elected instead of two.” 

Mr. President, I have nothing to say this 
afternoon on the Bingham amendment. I have 
spoken upon that in a few words heretofore ; 
but that cold statement by the Senator from 
Vermont, chilling through and through a loyal 
heart, is just as severe a blow at this amend- 
ment of mine as at the Bingham amendment, 
and I propose to examine it for a moment. 

Whatisthe power of the government of Geor- 
gia? Inthecondition of things they havein that 
State I call upon every Senator to admit, as he 
must admit, that there is no power toreach the 
case but military power. Whathave you done 
with Georgia? You have tied her hand and foot, 
so that she cannot put guns into the hands of a 
single militia company from one end of the 
State to another; you tied her, and then you 
turn and taunt her: “Why don’t you organ- 
ize your militia; why don’t you defend your- 
selves ; what are you calling upon the General 
Government to defend you for?’ Sir, let the 
statute-books of the United States answer. In 
the Army appropriation bill of March 2, 1867, 
it is provided as follows: 

“ That all militia forces now organized or in sor- 
vice in either of the States of Virginia, North Car- 
oling, South Carolina, Georgia, Florida, Alabama, 
Louisiana, Mississippi, and Texas, bo forthwith dis- 
banded, and that the further organization, arming, 
or calling into service of the said militia forces, or 


any part thereof, ishereby prohibited under any cir- | 


cumstances whatever, until the sameshall be author- 
ized by Congress.” 

For more than three years that State has 
been bound hand and foot as to any military 
power by the Congress of the United States. 
On the 80th of March, 1867, a resolution was 
passed authorizing arms to be given to Ten- 
nessee; and on the 14th of January, 1869, an 
act was passed repealing the prohibition which 
I have just read, so far as it applied to North 
Carolina, South Carolina, Florida, Alabama, 
and Louisiana; and on some other occasion an 
act was passed giving arms to Arkansas; but 
Georgia stands excluded to this day; and this 
bill contains now an amendment adopted by 
the Senate releasing it from the effect of that 
prohibition ; and yet the Senator from Ver- 
mont inquires, ‘‘why don’t you organize your- 
selves, andexert your power to suppress these 
outrages !’” 

Sir, as I said before, he taunts the people of 
Georgia with pusillanimity in not defending 


themselves; and this brings me to his third 
point, where he saysthat ifthese things occurred 
in the North the people there would retaliate. 
I suppose they would, because there they are 
all on an equality as to power, as to. money, ag 
to station in society, as to the means of self- 
defense; but in these southern States. our cols 
ored citizens are not onan equality with the 
others in these particulars. ‘They have by the 
Constitution equality of rights before the law; 
but the law does not protect them; the civil 
law of those Statescannot protectthem. Some- 
thing more must be got, and it can be got no- 
where but from the Government ‘of the United 
States. 

But, sir, in reply to the last position of the 
Senator from Vermont I beg leave to quote 
here a remark made in conversation with me 
the other day by the Senator from Mississippi 
last sworn in, [Mr. Ames.] I said to him, 
“Sir, why can you not on the floor of the 
Senate tell the Senate and the country the 
same thing ?’’ but of course I understand that 
this young Senator has been a soldier all his 
life and not accustomed to these delibera- 
tive bodies, and he may feel diffident about 
speaking it; but he compressed the whole 
truth into a single brief sentence when he said 
that for the people of the South who were sub- 
jected to these persecutions to undertake to 
retaliate was only to organize the whole rebel 
army throughout the South against the loyal- 
ists of that region; and soit would be, sir. 
It would only be to call them from their retire- 
ment into action again, and to organize them 
with the very arms they used to destroy this 
Government and shoot down the Union sol- 
diers—to organize them with these arms to 
shoot down and destroy the loyal men around 
them in the South. 

Sir, retaliation is not the thing. These 
offenders do not fear retaliation; they know 
the superiority of their physical power. What 
is needed is a superior power which they shall 
feel, and until you make them feel it you may 
parade an army of fifty thousand men all over 
the South to go on their daily duties and no- 
body will heed their presence. 

Mr. President, having thus shown the con- 
dition of things in the South and what is needed 
there, the question comes up whether the prop- 
osition that I have presented here is one which 
the circumstances justify. I call the attention 
of the Senate to the constitutional provision on 
this subject. Let it be read, and let it be put 
into print again and again: 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 


(when the Legislature cannot be convened,) against 
domestic violence.’”” 


There, sir, is the duty—not a discretionary 
duty, buta plain, imperative duty; ‘‘shall pro- 
tect each State against domestic violence.” Sir, 
it extends to everything in the shape of do- 
mestic violence, from the invasion of a State 


! by an army of ten thousand men down to the 


organization of a Kuklux Klan of ten men. 
And, sir, this duty is unaccompanied by any 
definition in the Constitution of the means that 
the United States shall employ to accomplish 
this object. I rejoice that there is in the Con- 
stitution one provision that invests absolute 
power in the United States without any limit- 
ation upon the means which are to be used for 
its execution. 

Now, sir, what are the means provided in 
this amendment for meeting and discharging 
that plain duty imposed upon us in that sec- 
tion of the Constitution? First, the declara- 
tion of martial law. That is the only law which 
the brigand, the outlaw, the American Thug 
will respect. He laughs at jails. The guard- 
house, watched over by a squad of men with 
loaded muskets and bayonets upon them, is 
the only kind of jail that he will respect or 
care for. What is the civil law to him when 
he knows that the sheriff who is to summon 
the jury is bound to him by oaths as strong a8 


men could ever take in such: infernal work? 
He knows that the jurors who go there will 
acquit him in spite of all the evidence. Martial 
law is the only thing that can reach such -des-. 
peradoes; and as martial law is sometimes 
declared without: a suspension of ‘the writ of 
habeas corpus it is declared here -that it shall 
be with the suspension, of that writ. if the Pres- 
ident so authorizes ; and the.expréss authority. 
is given to take all measures known to martial 
law for the. suppression of the organizations 
and combinations perpetrating such crimes, 
and not only for their suppression, -but for the 
punishment of the parties engaged therein; 
and that that punishment -may be- complete 
and effectual the amendment declares that they 
shall hold and maintain military jurisdiction 
over all persons arrested by the order of the 
officer until their cases shall be finally. dis- 
posed of. 

Now, as to the administration of the law 
there is one additjonal particular with regard 
to which I ask the attention of Senators; for 
this is the great point in thisamendment. The. 
Senator from Illinois [Mr. TRUMBULL] de- 
nounced it as monstrous, The junior Senator 
from Iowa [Mr. Howrtz] denounced it, if not. 
in those terms, at leastin terms equally strong. 
Sir, I wish to show that the enactment of this 
law would be the greatest mercy that.could be 
bestowed upon the:South. I have told you 
before, and other Senators have told you— 
believe it or not.as you please—that the whole 
southern country is pervaded by these Kuklux 
gangs. Now, I ask any Senator on this floor— 
recurring to the view of the matter which I ex- 
pressed just now—if that could be possible 
unless the great majority of the people there 
were in direct sympathy with these operations? 
I say again that when you find a county in any 
State in which these operations are carried on 
persistently you may know of a certainty that 
the mass of the people in that county are in 
full sympathy with the parties engaged in such 
transactions. 

The Sonator from Vermont.says you cannot 
carry on such operations in a northern State. 
Why? Tor the simple reason. that the great 
mass of the community are opposed to them. 
You can carry them on in the southern States 
for the simple reason that where they are car- 
ried on there the great mass of the people are 
in favor of them, and so itis that you cannot 
reach them by any ordinary means at all. You 
must devise something that is extraordinary. 
I admit again that this is extraordinary. But 
is it not better to use extraordinary means to 
meet extraordinary circumstances? Why should 
we persist in resolving ourselves into a national ` 
circumlocution office just to try year after year 
how not to do it? 

Sir, I have a profound veneration for the 
injunction of Holy Writ, ‘‘Whatsoever thy 
hand findeth to do, do it with thy might.” If 
aman attempts to murder you, do you take a 
switch to him? > If you discover a burglar 
coming into your house at night to rob you, 
and you have a pistol in your hand, do you 
throw a pillow at him instead of a bullet? Sir, 
I believe in meeting extraordinary circum- 
stances with extraordinary remedies. I believe 
in fighting the devil with fire. I believe in 
fighting these American Thugs with bullets 
and with the halter, and doing it under martial 
law. But, sir, you need never hang one of 
them; you need never shoot onc. of them. I 
propose to you a remedy that, once adopted, 
will hardly need enforcement; a law that by 
its mere existence will, so to speak, execute 
itself. Refuse to enact it if you choose; the 
responsibility is yours, not mine; but remem- 
ber if you do refuse it, now that it is presented ` 
to you, this effect will follow: that it will be 
held a renewed license to the Kuklux Klan 
throughout the whole country, and they will 
set out anew upon their tramp of death. 

But, sir, coming to the point of this amend 
ment, here it is in these words: 

And shall proceed to Tovy upon and collect from 
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the inhabitants of such county or district a sum of 
money sufficient to pay the expenses of the trans- 
portation of such troops from the point whence they 
were ordered to the point of their operations in such 
county or district, and all other expenses of his com- 
mand, except pay and clothing, whilesach command 
shall be there stationed for the purpose aforesaid. 

This is what the Senator from Illinois de- 
nounced as monstrous, and the Senator from 
Towa denounced in equally formidable terms. 
But- mark what the Senators from the States 
whose soil is nightly drinking the blood of their 
slain tell you; they say it is the very thing that 
is wanted there to give them peace. Howis it 
to give peace? By its direct operation upon 
the people whose countenance and assistance 
keep the bands of Kuklux in existence. Bear 
in mind the great fact lying at the bottom of the 
whole Kuklux organization, that its very ex- 
istence depends upon the sympathy and coun- 
tenance of the great mass of the people in the 
particular locality where any such organization 
exists. Bear in mind thatif you can by any de- 
vice withdraw that sympathy and countenance 
the organization will at once cease; it cannot 
live in a community that is adverse to it. Ipro- 
pose to make the whole southern people, rebel 
as well as loyal, adverse to violence and wrong, 
and especially to the Kuklux, by calling upon 
them to pay the expense of protecting that whole 
region from those gangs of fiends in human 
shape; and as nearly the whole population in 
any region where those gangs commit their 
depredations is with them in feeling, if not in 
act, 1b would follow that almost the whole ex- 
pense of the troops would be collected from 
that class which makes that expense neces- 
gary. 

And now, Mr. President, I say to you from 
observation that the very moment you send 
troops into a county infested with the Kuklux 
and begin to levy a contribution upon the peo- 
ple there for the support of those troops, that 
moment the word will go, as the Senator from 
North Carolina said in his speech the other 
day, throughout the whole order from one end 
of the South to the other, ‘‘Disband,’’ and 
they will disband, . 

In Missouri during the rebellion there was 
nothing that more eftectually brought rebels to 
their good behavior than the knowledge that 
their pockets would have to answer for their 
displays of rebelism. And so in these southern 
States; go into a region infested by the Kuklux, 
where nearly the whole population is in sym- 
pathy with them, and let it be understood that 
their pockets are to be touched, and they will 
see quicker than you can imagine that the 
miouight tramp shall no more be heard among 
them. 

I toid the Senate the day I introduced this 
amendment, and tell them again, that a law 
similar to this was passed in Missouri after the 
collapse of the rebellion to meet just such a 
case as [am now trying to meet. ‘Once the 
Governor was compelled to send a company 
of militia into a county to Suppress Kuklux 
outrages, and they had not been there ten days 
before the whole population begged, almost on 
their knees, that the Governor would take the 
troops away, and promised that every man, 
rebel and loyal, would guaranty the future 
peace of that county. They were taken away ; 
and I mention it as an instructive fact now, 
which Senators may heed or not as they please, 
that that ended all such transactions in Mis- 
souri. One single exercise of that power closed 
up the operations of the Missouri Kuklux. 
Send your military into Kuklux regions in the 


South, armed with the powers given in this į 


amendment, and Kuklux operations will be 
closed there too. 

But the great point of objection by the Sen- 
ator from Towa was that this measure would 
punish the Innocent as well as the guilty. Sir, 
there ig no punishment in it; itis drawing sub- 
sistence from the people for the power that is 
to protect the people. Send your troops there 
into Alamance county, North Carolina, for 
instance, and begin to levy contributions upon 


I| the people to pay for their support, and where 


you would take one dollar from a loyal man 
you would take twenty dollars from rebels. 
And do you not think that those loyal:men 
would rejoice at the chance of paying for their 


own protection in that way? Every southern | 


Senator will tell you that they would. They 
would be the last to complain. 
more than money, and to save life and enjoy 
the blessing of peace they will.cheerfully bear 
their share of the expense of the force that is 
to save life and give peace. 

Mr. President, I had no thought when I rose 
to speak that I should have occupied half the 
length of time I have; but the subject has led 
me on. I have now stated my reasons for 
wishing this amendment to pass. I submit it 
to the judgment of the Senate. [submit to the 
judgment of the Senate, too, from the remarks 
that I have made, the motives which have im- 
pelled me to offer it. Let it not be supposed 
that in my heart is any rankling of malignity 
against the southern people that I would desire 
to gratify by such a law as this. My sole object 
is to bring peace there. T do notwish to hear 
any more that awful blood-cry coming from the 
South. f 

Oh, Senators, if the cry of the blood of one 
man was so great that itascended to the throne 
of God himself, how can we shut our ears to 
the blood-ery of the thousands of slain who 
have fallen on southern soil since the day that 
Lee surrendered at Appomattox? Do we owe 
nothing as Senators to our own consciences, to 
our people, to humanity? Do we owe nothing 
of duty to the God whose providence is over 
and around us every day of our lives, that we 
should turn a deaf ear to the wailing ery that 
comesup from the desolated homes whose hus- 
bands and fathers, by thousands and thousands, 
have been shot down by the wayside assassin 
or murdered at midnight by these American 
Thugs? 

I can say no more, Mr. President. God will 
judge between Senators and their own con- 
sciences in this matter. I do not pretend to 
jadgethem. But, for myself, I can hardly name 
a cause in which I would sooner lay down the 
poor remnant of the life that God has given 
me than in that of suppressing this midnight 
tramp of death in the stricken region, to which 
it ig in your power to give peace by the adop- 
tion of the plan I have now defended before 

ou. i 
Mr. SUMNER. Mr. President, as the Sen- 
ator from Nebraska [Mr. Tuayer] is not'in 
his seat, I will take the liberty of intrading 
upon the attention of the Senate for a very 
brief moment. I should not venture again 


but for remarks that fell from the Senator from | 


Wisconsin, [Mr. CARPENTER, |] and may I say, 


sir, that I have waited in my seat day by day | 


since he made those remarks, hoping that he 


would see the propriety, if not the duty, of | 


rising and withdrawing them. He has not done 
so, and before I proceed to comment on them 
I shall send them to the desk and ask to have 
them read. I wish the Secretary to be good 
enough to read what is marked. 

The PRESIDING OFFICER, (Mr. Poms- 
ROY in the chair.) The extract will be read. 

The Chief Clerk read as follows: 

“Mr. Carpester. Mr. President, I entirely con- 
cur in the opening remark of the Senator from Mas- 
sachusetts, [ Mr. Sussxer,| that whatever may be the 


j fate of this bill, this debate will not speedily be for- 


gotten. It will not be forgotten, and it will consti- 
tute a mournful chapter in American history. It is 
worthy of everlasting remembrance, as showing how 
high the tides of intellectual license can rise, even in 
a constitutional country. All the loose thought and 
wild talk inspired by a civil war, confined hitherto to 
newspaper editorials and infammatory speeches on 
the stump, at length have found utterance in this 


high place; all this extravagance and absolute wild- į 


ness are sanctioned, sanctified, and canonized by the 


indorsement of the Senator from Massachusetts. We | 


are taught that old things have passed away, and 
that the Constitution itself, so long respected and 
reverenced by all our statesmen, is henceforth only 
interesting to the political antiquarian. We are told 
in substance, that whatever Congress in its wisdom 
deems advisable to bedone that it has the undoubted 
power to do; and any man who indulges in a consti- 


They love life 
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tutional scruple stands in the way of modern pro- 
gress, and is hostile to the rights of man. Vara 

“The Senator from Massachusetts scorns to seek 
authority forour legislation in the worn-out anddis-. 
carded Constitution. He says, in substance, do’ you 
ask for the source of power. in Congress to continue 
the Governor and Legislature of a State for. two years- 
beyond the term for which they were elected by the 
people, for two years beyond the term fixed by tho 
constitution of the State under which. thoy were’ 
elected, and cannot find it in the Constitution of the 
United States, then scek for it in the Declaration of 
Independence, and if it be not embodied ‘in the gen- 
eralities of that revolutionary pronunciamento,.do 
not be at all discouraged; there isa virgin source of 
power—full, because never before drawn from—in 
the phrase e pluribus unum, ‘and, says the Senator, 
it argues an utter ignorance of language that ought 
to exclude any man from respectable society who 
cannot find the specific grant of any needed power 
in that last refuge, e pluribus unum? Thatany man, 
that any Senator, and most of all, that a.Senator 
from Massachusetts, in the right line of succession 
from Daniel Webster, should argue thus, should 
trifle thus with the Constitution of the United States, 
that of itsclf will secure to this debate a conspicuous 
place in the history of constitutional debate.” 

Mr. SUMNER. Mr. President, you have 
heard this extract; you have taken note of its 
tone, ofits temper, ofits personality. Have Ide- 
served any such thing from any of my associates 
on this floor? Have I deserved any such thing 
from the Senator from Wisconsin? [havenever 
alluded. to that Senator except in kindness ; 
and in the speech to which he replies I made 
no allusion to him whatever. He followed me. 
My speech will be found in the Globe immedi- 
ately before his remarks precisely as I made 
it. Therefore can I set the actual speech face 
to face with his misrepresentations. lusestrong 
language, but consider this extract and you 
will find that the misrepresentations are more 
numerous than the sentences. I begin. The 
Senator says: 

_'' All the loose thought and wild talk inspired by a 
civil war, confined hitherto to newspaper editorials 
and inflammatory speeches on the stump, at length 
have found utterance in this high place.” 

What ‘loose thought?’ Let the Senator 
point it out. Let him exhibit it in argument. 
and in debate ; but let there be no unsupported 
allegation founded on misconception at least, 
if not positive misrepresentation. I challenge 
the Senator to indicate one word—here is the 
speech as reported—which can justify him in 
his imputation. Nor is there anything which 
the Senator will not find in speeches again and 
again, made by myself on this floor and in 
other places—ugain and again. Indeed, I hesi- 
tated to speak because I was unwilling so often 
to repeat myself, so often to urge the great 
truth that we are indeed at last a nation. 

‘The Senator then proceeds: 

“All this extravagance and absolute wildness are 
sanciioned, sanctified, and canonized by the indorse- 


| ment of the Senator from Massachusetts.” 


How? By whatlanguage? Again, will the 
Senator point it out? Hereisthe speech. I 
call him back to the text. 

‘Then again he says: 

“We are taught that old things have passed 
away. : 

We are taught that slavery has passed away 
and those interpretations of the Constitution 
which were fastened upon it by slavery. This 
is what we are taught. I have never said in 
any such general language as the Senator 
charges upon me, that old things have passed 
away, fur does uot the Constitution itself re- 
main ? 

Then again the Senator charges that I say 
that 

“The Constitution itself, so long respected and 
reverenced by all our statesmen, is heneeforth only 
interesting to the political antiquarian.” 

Where have I said any such thing? Where 
except in the disturbed imagination of the Sen- 
ator, seeking to introduce an old theory, the 
exploded theory of State rights on this floor, 
can any such thing be found? 

“ Only interesting to the political antiquarian.” 

How unlikethe reality! What extravagance 
of misrepresentation ! 

Sir, I invoke the Constitution perpetually, 
and insist that it shall be rescued from those 
perverse interpretations which have found an 
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unexpected representative in this Chamber.. I 
rely upon the Constitution. NeverdidT accept | 
the theory, which I have heard sometimes on 
this floor and sometimes elswhere, that what 
was done throughout our war was contrary to 
the Constitution, or outside.of the Constitution. 
Sir, it was all done under and within the Con- 
stitution. By that Constitution we have all the 
great powers of a nation, with the transcendent 
right of self-defenge, which enables us to do all 
that any nation may do for its safety. Itis not 
necessary to go outside of the Constitution. 
My friend [Mr. Howarp] is right. Everything 
is within the Constitution. It is only in the 
imagination of the Senator from Wisconsin 
that it is outside. 
Then says the Senator again: 


_ We are told in substance that whatever Congress 
in its wisdom deems advisable to be done, that it has 
the undoubted power to do.” 


Who haseversaid this thing? NotI. Ungues- 
tionably I have said that whatever Congress in 
its wisdom deems advisable for the safeguard 
of human rights, all this under the Constitution, 
it is empowered todo. I have never said that 
Congress is a chartered libertine to do what it 
pleases, at will disregarding the Constitution. 
No. Laccept the Constitution from beginning 
to end; but I insist that it shall be rescued 
from perverse interpretations. Thisisall. The 
Constitution rightly interpreted. and nothing 
more. 

Then says the Senator again, in his indict- 
ment: 

“Any man who indulges in a constitutional seruple 


stands in the way of modern progress, and is hostile 
to the rights of man.” 


When and where have I said any such thing? 
Shall I reply to hiw? Any man who seeks to 
set up State rights against human rights does 
stand in the way of the rights of man, does set 
himself in the way of civilization itself, But 
there are proper occasions for constitutional 
scruples. There are occasions that I recog- 
nize, amply, willingly. I have my scruples, 
making it impossible for me to sanction any- 
thing against human rights. Here is just occa- 
sion for seruple. The Senator gives his seru- 
ples to the other side. j 

Then, again, the Senator says with positive 
allegation which might go into an indictment: 

“The Senator from Massachusetts scorns to seek 
authority for our legislation in the worn-out and 
discarded Constitution.” 

Here are precise words; [read them from the 
speech; and he uttered them immediately after 
Thad made the speech to which I will again 
callattention. After setting forth what I called 
the plenary powers of Congress to settle the 
Georgia question in any one of three different 
ways, first, by reducing the State to a Territory ; 
secondly, by extending over it military juris- 
diction; and thirdly, by protracting the pres- 
ent provisional government, and giving to it a 
new lease of power, I said, ‘Do you ask the 
power to do this? I give it to you in the text 
of the Constitution.” I will read from the 
speech: 

“Do you ask where these powers are found?” 

Those are my words. 


“Of course, in the two constitutional amendments 
already proclaimed, being ample sources if none 
others existed. Out of these Congress is authorized 
to do all that is needed to enforce emancipation and 
to protect the rights of the citizen.” 


Mr. CARPENTER. If the Senator will 
allow me 

Mr. SUMNER. J would rather finish what 
Lhaveto say. The Senator will have his day 
in court. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The Senator from Massa- 
chusetts declines to yield. 

Mr. SUMNER. The two constitutional 
amendments are already part of the Constitu- 
tion, and they are unquestionable as sources 
of power. All this I said: 

‘Out of these Congress is authorized to do all that 


is necded to enforce emancipation and to protect the 
rights of the citizen. This is plain, very plain. 


And now let me say, as I discuss. this ques- 


tior in the form of personal reply, I would not 


go into it if I did not deem the question so 
vital in the business before us, and if I did not 
believe—the Senator will pardon me—that the 
heresies which he flaunts in this Chamber: are 
most injurious to the peace of the country. 
Here is what I said: 


_ “But there are three other sources, each of which 
is overflowing. The first is from the necessity of the 
case, ex necessitate ret. This is the very ground on 
which Chief Justice Marshall asserted the power of 
Congress over the Territories; butitis equally appli- 
cable in the work of reconstruction.” 


Mr. CARPENTER. Will not the Senator 
allow me to ask him a single question ? 

Mr. SUMNER. I would rather the Sen- 
ator would wait until I get through, and then 
he can interrogate me as much as he pleases. 

Mr. CARPENTER. I am afraid I shall 
forget it by the time you get through. 

Mr. SUMNER. I proceed: 


“From tho necessity of the case this power must 
be in Congress, as without itreconstruction could not 
be accomplished, You must renounce reconstruc- 
tion or recognize this power.” 

All this is under the Constitution. The 
Senator is familiar with the decision of Chief 

“Justice Marshall, to which I refer here in the 
first volume of Peters’s Reports. I then pro- 
ceed to another source of power, as follows: 

“Then comes the ‘guarantee clause,’ which is 
another bountiful all-suflicient fountain. The Uni- 
ted States are to guaranty a republican form of gov- 
ernment to the States, But this guarantee can be 
executed only through Congress, This clause is at 
once old and new. It is old as the Constitution 
itself, but it is new in its practical exercise. And the 
reason is obvious. So long as Slavery prevailed this 
mighty power slept; but it was the sleep of a giant. 
Atlast it has awaked never again to sleep or slum- 
ber, From this time forward the duty of the nation 
to guaranty a republican government to all its parts 
will be constant and ever-present, and this duty is 
reénforced by all needful powers,” 

Then, perhaps too much at length, I pro- 
ceed to discuss what I have often discussed 
before, here and elsewhere, the vast importance 
of this great power under the guarantee clause. 
On this I have built from the beginning. It is 
now more than cight years since I first pre- 
sented to the Senate this great question. Too 
long this power has slept; but at last it has 
awaked. And yet in the face of this positive 
appeal to the Constitution, in one of its grand- 
est texts, we have the Senator saying: 

“The Senator from Massachusetts scorns to seek 
authority for our legislation in tho worn-out and 
discarded Constitution.” 

Why, sir, I went to the Constitution again 
and again. I went there by a process of re- 
duplication, and more than reduplication, Iwas 
not content with giving you one source, but I 
gave you several sources, all in the Constitu- 
tion, And am I not right in my conclusion as 
to the constitutional power? It is my belief 
that we are a nation; and Lam sure, unless 
history is at fault, the great leaders and guides 
of our people intended at the adoption of the 
Constitution that we should be a nation, the 
disturbing dogmas of the Senator from Wis- 
consin to the contrary notwithstanding. Com- 
ing into this Chamber he seeks to undo this 
great aspiration and effort for nationality, and 
insists that we are nothing but a group of States. 
Sir, I insist that we are a nation. Such was the 
aspiration of our best men, John Jay, writing 
to John Adams, who was at the time our min- 
ister in London, under date of May 4, 1786— 
this was just before the adoption of the Con- 
gtitution—thus breaks forth : 


“One of the first wishes of iny heart is to see the 
people of America become one nation in every re- 
spect; for, as to separate Legislatures, [would have 
them considered with relation to the Confederacy 
in the same light in which counties stand to the 
States of which they are parts, namely, merely as 
districts to facilitate the purposes of domestic order 
and good government.” 


Jay was not the original author of this idea. 
Mr. CARPENTER. Will the Senatorallow 
me to ask him a question here? 


Mr. SUMNER. WhenI get through; excuse | 


me now. i 
The PRESIDING OFFICER. The Sen- 


“But there are three other sources, each of which 
is eyerflowing.” 


ator declines to yield. 


Mr. SUMNER. Jay was not-the author 
of this idea. It goes further back: It was 
Franklin who first alluded to the States ‘{as:so 
many counties.’’) Madison’s desires: were dif- 
ferently expressed, but’ all harmonized: inthe 
same result. After declaring against what he 
calls. ‘tthe individual independence. ofthe 
States’? onthe one side, and ‘the consolida» 
tion of the States into one simple republic” 
on the other side; he sought what he called ‘a 
middle ground, whieh if it varied from that. 
of Jay was essentially national. He would 
have—I now quote ‘from Madison 

“ A duesupremacy of the national authority and 
leave in force the local authorities so far as they 
can be subordinately useful.” 

But it is to Washington that we are to look 
for the most authoritative statement. Ina 
letter to Jay, dated the Ist of August 1786, 
after insisting upon the importance of a *‘ coer- 
cive power’—mark this word—' coercive 
power,” he says: i 

“I do notconceive wecan exist long as a nation 
without having lodged somewhere a power which 
will pervade the whole Union in as energetic a man- 
ner asthe authority of the State governments ex- 
tends over the several States.” 


And he then adds: 

“To be foarful of investing Congress, constituted 
as that body is, with ample authority for national 
purposes, appears to me the very climax of popular 
absurdity and madness.’’ : Í 

And yet this very timidity is what we are 
doomed to encounter in this body, being what 
Washington even in that early day called ‘the 
very climax of popular absurdity and mad- 
ness.” Strong words, but strictly applicable 
to the pretension as we see it. 

But Washington went still further, when on 
another occasion he denounced State sover- 
eignty as “that bantling,’’ and then again as 
“that monster ;’? and yet that bantling and 
that monster are brought in the arms of the 
Senator from Wisconsin into this Senate Cham- 
ber and Jaid before the conscript fathers of the 
Republic. 

Thesearegreat names; but I might go through 
the list. There is Gouverneur Morris,who you 
all know was the member of the convention 
who held the pen atthe last moment in adjust- 
ing the text of the Constitution and reducing 
it to form, What said he in the convention? 
He began early by explaining the difference 
between ‘ Federal” and ‘‘national.’’ Accord- 
ing to him the former implied “a mere com- 
pact, resting on the good faith of the parties ;”” 
the latter “had a complete and compulsive 
operation’? Here again mark the phrase, 
‘í compulsive operation.’? ‘This is. the Gov- 
ernment that we have, thank God! Qn an- 
other occasion he declared that the States were 
“nothing more than colonial corporations.” 
Tn point of law at the time the statement was 
perfect and could not be controverted. On 
another occasion he exclaimed: 

“Wecannotannibilate them, but we may take out 
the teeth of the serpents,” 

But it is the teeth of these serpents that the 
Senator from Wisconsin occupies himself here 
in sharpening. , 

There, also, was Wilson, the jurist, after- 
ward an honored member of the Supreme Court 
of the United States. No one who reads his 
writings and speeches can fail to admire his 
gentle nature and also his learning, first gained 
in his early Scottish home. He, too, was for 
a national Government, and he did not think 
it inconsistent with ‘the lesser jurisdiction of 
States,” which he would preserve. He would 
not “extinguish these planets, but keep them 
in their proper orbits. for subordinate pur- 
poses.” Hewas too much of a jurist to admit 
that ‘* when the Colonies became independent. 
of Great Britain they became independent of 
each other,” and he insisted always that they 
became independent ‘‘not individually, but 
unitedly.”” In this distinction is the whole case. 
It was asa unit that the States became inde- 
pendent, and by this token they are a nation. 

Then there was Elbridge Gerry, of Massa- 
chusetts, afterward.a..distinguished member 
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of the great Republican party, who once sat 
in your chair, sir.. He was as strong on this 
point as Gouverneur Morris, insisting that ‘we 
never were independent States, were not so 
now, and never could be, even on the princi- 
ples of the confederation.” ‘This is positive, 
but correct. Here again are we a nation. 


Rufus King, of Massachusetts, touched a | 


higher keyin the Convention. He declared that 
“every.man in America should be secured in 
all his rights;’? and he then added that these 
should not be ‘sacrificed to the phantom of 
State sovereignty,” that phantom which the 
Senator from Wisconsin so constantly holds 
up in this Chamber to the sacrifice of human 
rights. Why, sir, he might learn from Charles 
Pinckney, of South Carolina, who in this same 
rational Convention employed words of far- 
reaching national significance, when he said 
‘ Every freeman has aright to the same pro- 
tection and security.’ And again this South 
Carolinian declared, “Equality is the leading 
feature of the United States.’’ Thus were we 
a nation, with Equal Rights as our leading prin- 
ciple. . ; 

gach is the testimony of the great authors 
of our Constitution ; first, that we were a na- 
tion; secondly, that our nation was dedicated 
to human rights. In the face of all this testi- 
mony we are told that Congress has no power 
to impose conditions on States, to impose lim- 
itations on States. This is the voice we now 
hear. I hold in my hand a speech worthy of 
constant memory which will not be uninterest- 
ing in this connection. It is entitled ‘ Speech 
of Hon. Jony A. Biyenam, of Ohio, on the 
President's message, delivered in the House 
of Representatives January 18, 1857’'—more 
than ten years ago. Listen, sir, to this testi- 
mony. Jt is an all-suflicient answer to the 
Senator: 


“The attempt was made in the constitutional Con- 
vention to secure to the new States which might bo 
thereafter admitted into the Union the same priv- 
ileges thus retained by the original States, but it 
failed. On the 29th of August, 1787, a proposition 
was madc in that Convention to provide by the Con- 
stitution for the admission of new States ‘on the 
same terms with the original States.’ (5 Hlliot’s De- 
bates, p, 493.) ‘Chis proposition was rejected, and the 
provision adopted and inserted in the Constitution 
as it now stands, that ‘new States may be admitted 
by the Congress into this Union.’ Why were tho 
words ‘upon thesame terms with the original States’ 
rejected by the Convention, and excluded from the 
Constitution? Manifestly, to declare plainly and 
distinctly the intention of the framers of the Consti- 
tution. that new States should not come into the 
Union of right and upon the same terms with the 
original States; but only by the consent of Congress, 
upon such terms and under such restrictions as 
would subject them to the spirit of the Constitution, 
not only as it was originally framed and adopted, but 
also as it might be thereafter amended.” 

These are not my words; they are the words 
of Mr. Bryawam; but I gladly adopt them. 
Often in my humble way have I expressed the 
same conclusion, and, to a certain extent, sus- 
tained it by the same reasons; but never has 
the case been stated more clearly or conclu- 
sively. LettheSenator from Wisconsin answer 
this authority. 

The Senator then proceeds with his indict- 
ment, saying of the Senator from Massachu- 
setts: 

“Te says, in substance, do you ask for the source 
of power in Congress to continue the Governor and 
Legislature of a State for two years beyond theterm 
for which they were elected by the people, for two 
years beyond the term fixed by the constitution of 
the State under which they were elected, and can- 
not find it in the Constitution of the United States, 
then scek Jorit in the Declaration of Independence, and 
af it be not embodied in the generalities of that revolu- 
tionary pronunciamento” ~— 

Senators, take notice of tkese words— 

“do not be at all discouraged; there is a virgin 
source of power—full, because never befora drawn 
from—in the phrase e pluribus unum ; and, says the 
Senator, it argues an utter ignorance of Janguage 
that ought to exclude any man from respectable so- 
ciety who cannot find the specific grant of any needed 
power in that last refuge, enluribus unum. 

Was the Senator in earnest? Did he mean 
what he said? How shall I characterize such 
language? Read my speech again. From be- 
ginning to end there is no allusion in it to the 
Declaration of Independence, though I might 


well have invoked it, as I shall in a moment, 
but there was no allusion to the great Declara- 
tion, nota word; and as to the national motto, 
you shall hear what I said of it. - I should like 
to see the Senator who is not ready to adopt 
what I said. I read from the speech: 

* Do you ask for the power in the Constitution”? — 

Again it is “the Constitution’’— 

“to enter into a State and establish republican gov- 
ernment? I give it to you in an immortal toxt.” 

That text isthe guarantee clause which I have 
already commented on, and which I likened, 
borrowing an image from Cicero, to that ancient 
senatus consultum, which he likened to the 
sword long sleeping in its scabbard, but which 
he drew forth to smite the Catilinian conspir- 
ators, as we draw forth ours to smite our con- 
spirators, worse than those of Catiline. There- 
fore was J right when I said: 

“T giveitto you in animmortaltext. To question 
it is to show an ignorance of language, which in this 
case is clear beyond criticism, and an ignorance also 
of the true genius of American Institutions, where 
unity of rights isthe Alpha and the Omega. Tho 
national motto, /7 Pluribus Unum, is another expres- 
sion of that great unity by which the States are lost 
in the nation.” 

Is there a Senator here who dissents from 
this? Is there a Senator here who is not will- 
ing to accept that great idea of unity which is 
so felicitously conveyed in the national motto, 
One out of Many? The motto first appears in 
a report of Franklin’s. Is he, too, to be dis- 
honored in this new crusade by the Senator 
from Wisconsin? I then proceed: 

“And this guarantee I now invoke for the protec- 
tion of the good people of Georgia, and for the pro- 
tection hereafter of Human Rights when imperiled 
anywhere within the limits of the Republic.” š 

Why for the protection of human rights when 
imperiled anywhere within the limits of the 
Republic? Because by this guarantee clause, 
Congress is invested with plenary power to se- 
cure republican government. By this com- 
mission is Congress the perpetual guardian of 
human rights everywhere within these great 
and glorious limits. No theory of State rights, 
no dogma revived and set on its legs by the 
Senator from Wisconsin, can interfere with this 
beneficent power. Do not forget that all this 
is in the Constitution ; nor is there anything 
there more worthy of regard. 

I should not have alluded to this latter count 
in the indictment at all, I should have regarded 
it as too trivial, where all is trivial, but for the 
utterance it contains, which I mean to holdup 
now to public judgment. Says the Senator: 

“Then seck for itin the Declaration of Independ- 
ence, and if it be not embodied in the generalities of 
that revolutionary pronunciamento, do not be at all 
discouraged.” 

Such is the manner in which the great Dec- 
laration is held up, I might almost say to scorn, 
by the Senator from Wisconsin. But he has 
no monopoly of this vocation. We all know 
that his predecessor in his present career on 
this floor, John C. Calhoun, denounced the 
self-evident truths of the Declaration of Inde- 
pendence as ‘‘absurd;’’ and I have heard one 
of the followers of John C. Calhoun, in this 
Chamber, denounce them as ‘‘a self-evident 
lie; and the Senator knows well that a valued 
friend of his own and of mine, who has passed 
away, in an unhappy moment characterized 
the great self-evident truths as “ glittering gen- 
eralities.’? Who is there, with tenderness for 
the name of Choate, who does not wish that 
this record could be blotted out? And now 


the Senator from Wisconsin comes forward į 


with the same utterance in another form. It 


is, ‘‘the generalities of that revolutionary pro- | 


nunciamento.’’ Generalities! How? They 
are declared to be ‘‘self-evident traths,” and 
the Senator knows that self-evident truths are 
always universal. The nation from the begin- 
ning has recognized them as political axioms, 


and it is of the very essence of an axiom to be | 


universal. Generalities! The word as used 
by the Senator is to belittle these great truths, 
at once self-evident andaxiomatic. He cannot 
do it. Let him try to drag a star from the 


skies. It would be a kindred work. . I wish 
the Senator, when he reconsiders. what. he has 
said, would be good enough to let us:know 
which of these truths he now discards or dis- 
misses to the category of “‘ generalities. of that 
revolutionary pronunciamento.’’. I-read from 
the Declaration: : . 

“Wo hold these truths to bo self-evident, that all 
men are created equal; that they are endowed by 
their Creator with certain inalienable rights; that, 
among these are life, liberty, and the pursuit of 
happiness; that to secure these rights Governments 
are instituted among men, deriving their just powers 
from the consent of the governed.” 

Does the Senator say that men are not equal ? 
‘Does he say that they are not endowed by their 
Creator with certain inalienable rights? Does 
he say that just government does not derive 
its powers from the consent of the governed? 

Mr. CARPENTER. I say it does, and so 
I go for the Bingham amendment. : 

Mr. SUMNER. Where does he place him- 
self? Here is his speech, in which he degrades 
this Declaration as ‘‘the generalities of a 
revolutionary pronunciamento.’? 

Mr. CARPENTER. I did not say they were 
untrutlis though. 

Mr. SUMNER. The Senator says he did 
not say they were untrue. Nor did our friend 
Rufus Choate say they were untrue.” But the 
Senator doessay that they are the “ generalities 
of a revolutionary pronunciamento.’’ If that 
means anything, it means that they are not to 
be regarded. ‘Che Senator waves them out of 
existence. He dismisses them from this debate. 
Of course to him they are of no authority, 
much less of any permanent obligation. , 

Now, sir, I will not read what I have said 
before on this head, for I have often discussed 
it; but I will read the language of our own 
historian, George Bancroft, who makes what 
I might call the perpetual record of sentiment 
on this question. Speaking of the committee 
who framed the Declaration, he says: 

“Ofthe committecappointed for that duty Thomas 
Jefferson, of Virginia, had received thelargest num- 
her of votes, and was in that manner singled out to 
draft the confession of faith of the rising empire.” 

_‘The confession of faith of the rising em- 
pire.” Vhat says the Senator? t The general- 
ities of that revolutionary pronunciamento !’? 
Then, in another place the historian says: 

“This immortal State paper, which for its com- 
poser was the Aurora of enduring fame,was ‘the gon- 
uine effusion of the soul of the country at that time,” 
the revelation of its mind when in its youth, its 
enthusiasm, its sublimoconfronting of danger, itrose 
to the highest creative powers of which man is capa- 
ble. The bill of rights which it promulgates is of 
rights that are older than human institutions, and 
spring from the eternal justice that is anterior to the 

ate,” 

Then again, he says: 

“The heart of Jefferson in writing the Declaration 
and of Congress in adopting it beat for all humanity; 
the assertion of right was made for the entire world 
of mankind and ali coming generations without 
any exception whatever; for the proposition which 
admits of exceptions can never be self-evident.” 

Then again, as if anticipating the very objec- 
tion of the Senator, the historian says: 

“Tn the next place the Declaration, avoiding spe- 


cious and vague gencralities, grounds itself with 


ad ious care upon the past, and reconciles right and 
act.” . 


Such is the voice of history; but if you go 
back to contemporary authority you will find 
testimony completely inharmony. Thatrarest 
political genius, Alexander Hamilton, who 
lived at the time, declared most triumphantly 
that ‘‘the Union had complete sovereignty,” 
and that “the Declaration of Independence 
was the fundamental constitution of every 
State.” Sir, Hamilton was right. It was 
owing to slavery that the principle was not at 
once universally recognized; but now that sla- 
very is dead the Declaration of Independence 
lives, and it will live notwithstanding the 
assaults of the Senator. 
| There are two great title deeds which our 
| country holds; one is the Declaration of Inde- 
| pendence, which first breathed into this nation 
| the breath of life, and the second isthenational 


i Constitution, which supplied the machinery of 


1870. 
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Government. The two go together. They are 
the old andthe new, both testaments, both serip- 
tures; andthenew must beinterpreted bytheold, 
unless the dogmaof the Senator, borrowed from 
slavery, should find: acceptance, and it is sol- 
emuly recognized that what we have been taught 
to be self-evident, guiding truths, are only ‘‘the 
generalities of a revolutionary pronuncia- 
mento.” I believe no such thing, and I know 
how history is to record all this, That Declara- 
tionisatitledeed, Nothing that cannow be said 
can weaken its authority; no objurgation, no 
assault, no allegation of its revolutionary char- 
acter will impair its great and enduring author- 
ity. There it is, never to be altered, never to 
beamended. The Constitution may bealtered 
and amended, but this great Declaration can 
never be touched. For weal or woe, it will 


live forever with the life of the Republic, im- | 


mortal as the Republic itself, of which it is the 
greatest part. Take the Declaration away, and 
what is this country of ours? Spacious, popu- 
lous, rich, without the inspiration of great 
ideas. It is these ideas that the Senator from 
Wisconsin now tries to degrade. 

I am sorry, sir—I regret that I am obliged 
to make these remarks.. I do it very reluc- 
tantly; I wish it were otherwise. But I had 
no alternative. The Senator, assuming the 
antiquated, well-worn, and now blood-bespat- 
tered garments of Jobn C. Calhoun, rises con- 
stantly in this Chamber to declaim against con- 
ditions upon States, to declaim against limita- 
tions upon States, and then, at last, in his 
madness, like his South Carolina predecessor, 
assails the Declaration of Independence itself, 
and in one word, which sums up the whole 
case, undertakes to set up State rights against 
human. rights. 

Vain task! The day has passed for any 
such effort. The Senator is too late; the idea 
that he champions was buried under the apple 
tree of Appomattox. [Applause in the gal- 
leries.] Whoso undertakes to dig it up and 
plant it anew will find that he fails. Whoso 
attacks the self-evident truths of the great 
Declaration, or the grand idea of human rights 
as the corner-stone of republican government, 
and, therefore, always under the guardianship 
of Congress, must fail. The Senator with all 
his ability and with all his eloquence will find 
himself in the situation of that somewhat 
famous character whose gun, 


“When aimed at duck or plover, 
Kicked back and knocked its owncr over.” 


[Applause in the galleries. ] 

Lhe PRESIDING OFFICER, (Mr. THAYER 
in the chair.) Order will be maintained in 
the Chamber. 

Mr. CARPENTER obtained the floor. 

Mr. DAVIS. I move that the galleries be 
cleared where that noise took place. Mr. 
President, it was repeated. Itcameina small 
sound first a short time ago; and when the 
Senator from Massachusetts closed his speech, 
it was renewed with more loudness. Men who 
come here and behave in that way do not de- 
serve to sit.in the gallery of this Chamber, and 
ought to be expelled from it. 

The PRESIDING OFFICER. 
gallery 

Mr. CARPENTER. 
will not be cleared. 

The PRESIDING OFFICER. Theapplause 
in the galleries was certainly in violation of 
order, and, unless the Senator from Kentucky 
insists upon his motion being executed, the 
Chair will remind those in the galleries that it 
will be enforced immediately if thereis a repe- 
tition of any disorder. 

Mr. DAVIS. I will withdraw the motion, 
with the remark that men who behave that way, 
that are blackguards, ought not to be allowed 
to attend the debate of an American Senate. 

Mr. CARPENTER. Mr. President, the Sen- 
ator from Massachusetts [Mr. SUMNER] is a 
remarkable man; and the speech he has just 
delivered is perbaps the most remarkable and 
characteristic of his performances. For several 


Those in the 


I trust the galleries 


| x 
weeks the powerof Congress to impose funda- 


mental conditions upon States to be admitted, 
which, if valid, limit the power of States as 
determined by the Constitution, has been the 
subject of debate in the Senate. First Vir- 
ginia, then Mississippi, and then Georgia, -has 
been the occasion of the attempt on the part 


On a former occasion after I had submitted a 
few remarks upon that subject, based upon the 
Constitution, the Senator from. Massachusetts 
with ostentation of that learning which he con- 
stantly tries but does not always succeed in 
concealing, sent to the Library for a copy df 
the Declaration of Independence, and read 
some of its trite and familiar paragraphs as a 


reply to an argument based upon specific pro- 
visions of the Constitution. 

During the discussion in regard to Missis- 
sippi I had the honor to address the Senate, and 
made an argument, fallacious and unsound it 
may be, but still an argument, based upon the 
Constitution, to show that Congress possessed 
no power to impose these conditions. This 
argument no one attempted to answer; but the 
Senator from Illinois [Mr. Yarrs] and the Sen- 
ator from Indiana [Mr. Morgron] denounced 
it as areproduction of the nullification doctrine 
of Mr. Calhoun; and the Senator from Mas- 
sachusetts, [Mr. Sumnen,] in a speech which 
everybody understood to be intended for my 
benefit—although he did not refer to me in 
words—followed in asimilar strain. of depreca- 


f 


tion. ` 

Mr. SUMNER. When was that? What 
was the date? 

Mr. CARPENTER. Ido not remember the 
date ; the Senator from Massachusetts probably 
remembers the speech to which I refer as well 


as 0. 

Mr. SUMNER. Ido not remember it. 

Mr. CARPENTER. 1 will try to refresh 
your recollection. 

Mr. SUMNER. If the Senator has the 
speech I wish he would give the date. 

Mr. CARPENTER. I would if I had the 
speech, but I have not. I have an extract 
from it, however, which I will read: 

“Throughout the long struggle anterior to the 
rebellion, and then throughout the rebellion itself, 
slavery had two voices by which it was heard in this 
Chamber andin the country. Tho first was that by 
which its continued existence was vindicated, or, if 
you please, the right of slavery; the other was that 
of State rights. By these two voices was slavery 
heard. Happily, tho first is silenced; but the other 
is still sounding among us, crying out against those 
generous ciforts by which human rights are assured. 

“I am not wrong in this statement. From the 
beginning it has been the same. How often’— 

The Lamentations of Jeremiah are feebleness 
itself compared to this wail of the Senator from 
Massachusetts: 

“How often in times past have wo heard the ery 
of State rights! At every proposition concerning 
slavery, at the presentation of every petition against 
this tyrannical wrong, at every allusion to it, the ery 
was heard; and when the rebellion broke forth tho 
samo cry was raised against those great measures of 
self-defense by which slavery, our real enemy, was 
assailed; and then, at each stage of reconstruction, 
it was the same. Not a measure of reconstruction 
which bas not encountered this pretension of State 
rights. It broke forth in the Virginia debate. It 
breaks forth on the present occasion. Again we hear 
the voice of slavery.” 

Subsequently, during the debate upon this 
Georgia bill, it so happened that the Senator 
from Massachusetts and myself both intended 
to address the Senate upon the same morning. 
He obtained the floor first, and attempted to 


the power of Congress to impose these funda- 
mental conditions, and to continue the Legis- 
lature of Georgia for two years beyond the 
term for which they were elected by the people, 
and for two years beyond the term fixed by 
i the constitution of that State under which 
they had been elected. The great question 
| under discussion related to the constitutional 
power of Congress in the premises, and to this 
question the Senator from Massachusetts pre- 


tended to direct his speech, which was care- 
| fully prepared, and read from print. 


of some Senators to impose such conditions.. 


answer the objections which had been made to || 


Immediately after the Senator concluded his 
speech I obtained the ‘floor, -and before pro- 
ceeding to the subject which I intended to dis- 
cuss I replied briefly to his speech, and there 
the matter ended. But now the Senator from 
Massachusetts, having with true Paritan: pre- 
meditation nursed his wrath; comes here’ to 
complain of my extempore reply to his speech. 

Referring to the Senator’s speech, andre- 
| membering his having read the Declaration of 
Independence upon a former discussion of the 
same question, l'summed up upon his sources 
of congressional power, and stated in substance 
that the Senator claimed that whatever ought 
to be done Congress had the power to do ; that 
he scorned to seek authority in the Constitu- 
tion, but sought it in the Declaration. of Inde- 
pendence; and if not to be found there, then 

ie turned to the phrase e pluribus unum asa 
last resort. Of this the Senator complains, 
and says that I misrepresented him. When I 
replied to the Senator’s speech of course I did 
not have itbefore me. I characterized it by the 
impression I had received from listening to it. 

ut, Sir, I now have the reported speech 
before me; and the Senator to-day has read 
sufficiently from his former speech to show 
that I did neither misunderstand nor misrep- 
resent him. 

Bear in mind, the precise question was 
whether Congress possesses the power which 
we are disputing. Claiming that Congress has 
such power, the Senator proceeded to point ont 
its sources. He first referred to the fourteenth 
and fifteenth amendments ; butit is too evident 
to require argument that neither ofthese amend- 
ments has the slightest application to the sub- 
ject. The firstsection of the fourteenth amend- 
ment is as follows: 
| “All persons born or naturalized in the United 

States, and subject to tho jurisdiction thereof, aro 

citizens of the United States and of the State wherein 
they reside, No State shall mako or enforce any law 
which shall abridge the privileges or immunitios of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, with- 
out due process of law; nor deny to any person 
oe its jurisdiction tho equal protection of the 

aws, 

The second section relates to the apportion- 
ment of Representatives in Congress ; the third 
section relates to the eligibility of Senators and 
Representatives ; and the fourth section relates 
to the rebel and national debt. 

The fifteenth amendment is as follows : 

“ The right of citizens of the United States to vote 
shall nat be denied or abridged by the United States, 
or any State, on account of race, color, or previous 
condition of servitude.” 

Referring to these amendments the Senator 
said: 

“Do you ask where these powers are found? Of 
course, in thetwo constitutional amendments already 
proclaimed, being ample sources if none others 
existed, Out of these Congress is authorized to do 
allthatis needed to enforce emancipation and to 
proteot the rights of thocitizen. ‘This is plain—vory 
plain.” 

It is plain, very plain, to the commonest 
understanding that neither of these amend- 
ments has the slightest application to the ques- 
tion under discussion. And notwithstanding 
the broad assertion of the Senator to the con- 
trary, he seems not to have been satisfied him- 
self with the effect of these amendments, the 
application. of which, by the way, he did not 
attempt to point out; and he proceeded to say 
that there are three other sources each of which 
is overflowing with power in this behalf. I 
quote: 

“The first is from the necessity of the case, ex 
necessitate ret,” 

The second source he described as follows: 

“Then comes tho ‘guarantee clause,’ which is 
another bountiful, all-sufficient fountain.” 

The third source of power he states as fol- 
| lows: 

“Do you ask for the power in tho Constitution to 
enter into a State and establish republican govern- 
ment? I give it to you in an immortal text. ‘To 
question it istoshow an ignorance of language, which 
in this case is clear beyond criticism, and an ignor- 
ance also of thetrue genius of American institutions, 


where unity of rights is the Alpha and the Omega. 
i The national motto, e pluribus unum, is another ex- 
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pression of that great unity by which the States 
are lost in the nation. And this guarantee I now 
invoke for the protection of the good people of Geor- 
gia,and for the protection hereafter of human rights 
when imperiled anywhere within the limits of the 
Republic.” 

If I understand the remarks of the Senator 
to-day commenting upon. this paragraph from 
his former speech, apparently struck with its 
absurdity, he attempts to squirm out of it,and 
represents that the immortal text spoken of 
is the Constitution of the United States. But 
this is clearly an afterthought, and is not sup- 
ported, nor can it be tortured out of this par- 
agraph from the Senator’s speech. In point- 
ing out the sources of this power, after refer- 
ring to the fourteenth and fifteenth amend- 
ments, he says there are three other sources of 
power,which he proceeds to enumerate ; first, 
ex necessitate rei ; second, the guarantee clause; 
and then, stating the third source referred to, 
he gives us the above paragraph. He says: 


“Do you ask for the power in the Constitution to 
enter into a State and establish republican govern- 
ment? I give itto you in an immortal text. To 
question it isto show an ignorance of language,’’ . * 
= * “and also of the true genius of Amer- 
ican institutions, where unity of rights is the Alpha 
ond Omega. The national motto, e pluribus unum, 
is another expression of that great unity by which 
the States are lost inthe nation. And this guar- 
antee[namely, epluribus unum] I now invoke,” &c. 


The Senate is now able to judge whether I 
misrepresented the Senator in saying that if 
he could not find a grant of power in the Con- 
stitution he would refer to the Declaration of 
Independence, and if not found there he would 
resort toe pluribus unum. He complains of 
me for saying: 

“Wo are told, in substance, that whatever Con- 


gress in its wisdom deems advisable to be done, that 
it has the undoubted power to do,” &e. 


But what did the Senator mean when he 
stated the ‘‘ necessity of the case’? as a source 
of congressional power? If If had said we are 
told, in substance, that whatever Congress in its 
wisdom deems ‘‘ necessary” to be done, instead 
of ‘‘advisable’’ to be done, that it has the 
undoubted power to do, I should have been 
within the liberal text of the Senator’s speech ; 
and yet the two expressions have identical 
meaning when employed in this connection. 
Necessity is outside the Constitution ; and the 
Senator’s third source of power, e pluribus 
unum, is not in any text of the Constitution 
that I have seen. 

Mr. President, when the Senate is deliber- 
ating in regard to its power over a given sub- 
ject, and a Senator rises in his place and 
deduces that power from the supposed neces- 
sity of the case, and from the phrase e pluri- 
bus unum, it is doing that Senator no injus- 
tice to say that he scorns to derive the needed 
power from the Constitution. 

The Senator has also called me to account 
for slighting the Declaration of Independence, 
and again charges me with advocating the doc- 
trines of Calhoun and vindicating slavery. 
The propensity of the Senator to reduce every 
discussion, no matter what may be its subject, 
to the general head of slavery—a field of de- 
bate in which he has had great experience and 
won many laurels—calls to mind the practice 
of the quack who always threw his patient into 
convulsions, because that was a disease within 
his healing power. [Laughter.] If the Sen- 
ator can refer any discussion to the head of 
slavery he feels assured of victory and imme- 
diately proclaims his triumph. And here, 
where the question relates to the power of 
Congress over a given subject, instead of meet- 
ing it like a man, face to face; instead of 
treating it like a lawyer, with reason and argu- 
ment, be flies at his opponent with denuncia- 
tion and malediction, and pronounces him a 
secessionist and nullifier. 

Mr. SUMNER. I used no such words. 

Mr. CARPENTER. You did not like to be 
-nterrupted either, if I recollect. 

Mr. SUMNER. No. 

Mr. CARPENTER. I understand that the 
rules of the Senate apply to you as well as to 
other Senators. 


The PRESIDING OFFICER. The Senator 
will address the Chair, and will not be inter- 
rupted unless by his consent. 

Mr. CARPENTER. What was the Declar- 
ation of Independence? The Senator from Mas- 
sachusetts, not content with lecturing me, has 
invaded the great darkness of death, and called 
Rufus Choate from the spirit-world to censure 
him for a casual expression exceedingly trath- 
ful and applicable, ‘ glittering generalities,’’ 
as hehas censured me for speaking of that Dec- 
laration as a revolutionary pronunciamento. 
When our fathers determined to throw off the 
authority of the British Crown they assembled 
and promulgated that document as a statement 
of the grounds upon which they proceeded and 
the course they were resolved to pursue. Was 
not that a revolutionary act? Did any man 
ever denominate the proceeding by any other 
name? And was not that document by which 
they declared their revolutionary purpose a 
revolutionary pronunciamento? ‘The Senator 
criticises me also because I called it trath’s 
generalities. 

But the Senator himself, to-day, has de- 
clared the truths of that instrument to be 
universal. Ifthey are universal, are they not 
general? The deliberate attempt of the Sen- 
ator to cast odium upon me for the use of that 
expression, if it had occurred anywhere ex- 
cept in the Senate of the United States, where 
Senators are supposed to be restrained by 
courtesy from criminations wholly unfounded 
and unjust, would neither deserve nor receive 
a passing notice. When | denominate the 
Declaration of Independence as the pronun- 
ciamento of the Revolution, do I not describe 
it accurately and truthfully? And when in a 
constitutional discussion { lay it one side, { 
but affirm what I challenge the Senator to 
deny, that it contains no grant of power to 
Congress. Suppose the Senator from Massa- 
chusetts had in that speech referred to the 
Sermon on the Mount, and had quoted the 
text, ‘‘Whatsoever ye would that others 
should do unto you do ye even so to them,” 
as ample authority to Congress to impose 
fundamental conditions upon these States, and 
I had objected that the Sermon on the Mount 
gave no power to Congress, would the Senator 
from Massachusetts, after a week's reflection 
on the subject, come into the Senate and 
charge me with a deliberate purpose to over- 
throw the Christian religion and heap con- 
tempt upon the Holy Gospels? And yet I 
affirm here that the Sermon on the Mount 
grants as much power to Congress as does the 
Declaration of Independence. 

When Mr. Choate employed the expression 
which the Senator has criticised he was con- 
tending against the raving of fanatics who per- 
sisted in quoting the Declaration of Independ- 


ence when they should have quoted the Con- | 


stitution of the United States. He spoke of 
the Declaration as ‘a collection of glittering 
generalities,’’ and with that remark put itaside 


as inapplicable in any constitutional discussion. | 
He applied a truthful phrase, and properly laid i 


it aside as immaterial to the subject in hand. 
The explanation of the great difference between 
Mr. Choate and the Senator from Massachnu- 
setts is, that while Mr. Choate was a man of 
great scholarship and ripe learning, like the 
Senator from Massachusetts, he was also a 
profound and accurate lawyer, which the Sen- 
ator from Massachusetts is not. 


Mr. THURMAN. Mr. President, will my | 


friend from Wisconsin allow me to interrapt 

him for a moment? 
Mr. CARPENTER. 
Mr. THURMAN. 


Yes, sir. 


Mr. CARPENTER. Certainly. 


Mr. THURMAN. I wish to show that the | 


Senator from Massachusetts is a sound consti- 
tutional lawyer, and for that purpose 1 wish 
to read a few passages from a speech of his 
delivered in the Senate on the 26th of August, 
1852. 


If it will notincommode | 
| him I should like to interrupt him at this point. | 


Mr. HOWARD. One atatime, gentlemen. 
Mr. THURMAN. I believe I have the floor 
by the indulgence of the Senator from Wis- 


consin, 
The PRESIDING OFFICER. The Senator 
from Wisconsin has yielded the floor to the 


Senator from Ohio. 

Mr. THURMAN. In that speech the Sen- 
ator from Massachusetts informed us what the 
Constitution was. Iwill not say that I quite 
agree with him about that, although I said that 
he was a sound constitutional lawyer, ‘because 
as I understood his speech he there laid down 
plainly and broadly the doctrine. of John ©. 
Calhoun, who always insisted that the Consti- 
tution was a compact between the States; and 
upon that ground alone, that. it was a compact 
between States, and not the Constitution of a 
Government proper, the whole doctrine of 
secession rests. What said the Senator from. 
Massachusetts then? 


‘The Constitution contains powers granted to Con- 
gress, compacts between the States.” 


The powers granted to Congress are compacts 
between the States, said the Senator. 

Mr. SUMNER. No; excuse me. The Sen- 
ator is mistaken. It contains powers granted 
to Congress and compacts between the States. 

Mr. THURMAN. Thereis no ‘‘and’’ here: 

Mr. SUMNER. Very well ; that isthe sense, 
as the Senator will see if he reads the speech. 

Mr. THURMAN. I read from the Globe: 


“The Constitution contains powers granted to Con- 
gress, compacts between theStates, and prohibitions 
addressed to the nation and to the States,” 


Mr. SUMNER, That is it, three classes. 
Mr, THURMAN. Very well; here are the 
words: 


“ The Constitution contains powers granted to Con- 
gress, compacts between the States, and prohibitions 
addressed to the nation and to the States. A com- 
pact or prohibition may beaccompanicd by a power; 
but not necessarily, for it is essentially distinct in its 
nature. And here the single question arises, whether 
the Constitution, by grant, general or special, con- 
fers upon Congress any power to legislate on the 
subject of fugitives from labor.” 


Not whether Congress has any power from 
the Declaration of Independence or from e 
pluribus unum, Let us see what the Senator 
further said on that occasion: 


“The whole legislative power of Congress is de- 
rived from two sources: first, from the general grant 
of power, attached to the long catalogue of powers, 
‘to make all laws which shall be necessary and pro- 
per for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in 
the Government of the United States, or in any de- 
partment or officer thereof; and, secondly, from 
special grants in other parts of the Constitution.” 


Not in the Declaration of Independence or 
e pluribus unum, but in the Constitution. 
Again: 

“As the provision in question does not appear in 
the catalogue of powers, and does not purport to 
vest any power in the Government of the United 
States, or in any department or ofiicer thereof, no 
power to legislate on this subject can be derived 
fromthe general grant. Nor can any such power 
be derived from any special grant in any other part 
of the Constitution, for none such exists. The con- 
clusion must be that no power is delegated to Con- 
gress over the surrender of fugitives from labor. 
“In all contemporary discussions and comments 
the Constitution was constantly justified and recom- 
mended, on the ground that the powers not given to 
the Government were withheld from it. If under 
its original provisions any doubt could have existed 
on this head it was removed, so far as language could 
removo it, by the tenth amendment, which, as we 
have already scen, expressly declares that ‘the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively or to the people.’ 
Here, onthesimple text of the Constitution, I might 
leave this question.”—Apnendix to Congressional 
Globe, Thirty-Second Congress, first session, August 
25, 1852, page 1108. 

Tread this to justify the Senator from Massa- 
chusetts from the statement of the Senator from 
Wisconsin that heis no lawyer. 

Mr. CARPENTER, Mr. President, the 
question before the Senate to-day is, as I have 
stated, in relation to the power of Congress to 
impose fundamental conditions upon incoming 
States. I have twice addressed the Senate 
upon that subject, and I shall not refer to the 
reasoning by which I have reached a conclu- 


sion adverse to the existence of that power, 
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If such power exists the Senator should show 
it, and that ends the matter, But to our objec- 
tions, based upon the specific language of the- 
Constitution, the Senator replies only in wail- 
ing accusations that we are attempting to revive 
the doctrine of State rights, that we are seces- 
slonists and nullifiers. But the Senator will 
find it impossible long to deceive the American | 
people. They are too intelligent, too well! 
versed in the history of freedom not to know | 
that Congress ought not to violate the Consti- 
tution by exercising powers which the Consti- 
` tution forbids. 

When the Revolution was an accomplished 
fact, and our public men came to discuss the 
subject.of a new Government, a great variety 
of views were found to exist. Some favored 
a Government of great centralized power, to 
which the States would stand in the relation 
of counties to States; while others favored a | 
General Government with very limited powers. 
Finally a Convention was called, which adopted | 
the present Constitution. And now, if a ques- | 
tion arises as to what powers are possessed by | 
the Union, every intelligent man knows that 
the Constitution must settle that question, and | 
that the writings of those men who favored a | 
different form of Government are immaterial 
-in the construction of the Government actually | 
established. The question they were discuss- 
ing was, what kind of a Government would be | 
best adapted to our wants. The question we | 
have to discuss is, what Government in fact 
was established. The question is not whether 
it be best or worst, but what is it? 

The question immediately before us is, for 
instance, can Congress deprive the State of 
Georgia of the right to amend her constitution 
in regard to common schools? I insist that 
such right is secured to the State by the Con- 
stitution of the United States. But, says the 
Senator from Massachusetts, that is State rights, 
secession, nullification, Calhounism. Jappeal 
to the Senator to know if he regards that as a 
candid method of arguing this question? 

Mr. SUMNER. TI have not used the word 
“secession”? or ‘nullification.’ 

Mr. CARPENTER, You have used their 
equivalent. 

Mr. SUMNER. 
rights.” 

Mr. CARPENTER. The Senator charged 
me with having reproduced in this Senate the 
blood-bespattered doctrines of Mr. Calhoun. 
It is unnecessary to say that that means seces- 
sion. 

Mr. SUMNER. I said that the Senator 
appeared in the blood-bespattered garments 
of Calhoun. 

Mr. CARPENTER. The Senator may 
arrange his figures of speech to suit himself; 
the meaning is the same. 

If a Senator maintains that a State has the 
right to punish murder or administer justice 
among its own citizens, :of course in doing so 
he maintains a State right. Butis that reviving 
secession? ‘he honest method of arguing such 
a question is as plain as the road to market. 
If, for instance, the power to punish murder 
in a State is not by the Constitution conferred 
upon the Union, nor by it denied to the State, 
then it remains to the State. Now, if the Sen- 
ator can show that the subject of education is 
withdrawn from the States, and that the Uni- 
ted States has jurisdiction over it, then of | 
course the power to pass this bill exists; other- 
wise it does not exist. The Senator has studi- 
ously avoided this precise question. He has 
never yet dared to say that the subject of gen- | 
eral education was one of the subjects with- | 
drawn from the States and committed to the | 

Union. An honest discussion of the precise 
question does not answer his purpose. He | 
scorns the hard work of pure logic. {tis easier 
to denounce his opponent asa follower of John | 
C. Cathoun than it is to show that the States | 
have surrendered the subject of edueation. 

Ido not propose to discuss again this gen- 
eral question. But here let me notice one 


I used the words ‘‘State 


remark in the. recent speech of the Senator 


that speech that can be regarded as a consti- 
tutional argument... He maintained: that -if 
Congress had not the power to postpone the 
election in Georgia until 1872 that it had not 
the power to say it-should be held in.1870. 

The Constitution of the United States pro- 
vides that Congress may enact uniform laws 
on the subject of bankruptey.. It would be 
just assound to maintain that if Congress had 
the power to pass uniform laws on the subject 
of bankruptcy, it had the power to pass laws 
that were not uniform, as it is to argue that 
beeause Congress may say that the election in 
Georgia shall take place this year it might say. 
that it shall not take place for two years hence. 
In saying that it skall take place in 1870 we 
simply say that the constitution of Georgia 
shall have an effect that is republican. Insay- 
ing that it shall not take place until 1872 we 
say the constitution of Georgia shall have an 
effect that is anti-republican. It would be to 
continue in their seats and offices men not 
elected by the people for a term of two years, 
and that would be anti-republican. 

But, sir, I do not propose further to argue 
the general question; Before taking my seat, 
however, I will allude to one further remark 
of the Senator from Massachusetts, by which 
he disclaimed the doctrine of a certain remark 
of mine, that when the war came in the Con- 
stitution, in a certain sense, went out. 

I do not propose to discuss this subject at 
any length, but merely to illustrate what 1 mean 
by that phrase. An ocean steamer, thoroughly 
provided with all mechanical contrivances and 
with flag flying, puts out toward the open sea; 
a fire breaks out, and the captain desires to 
make the land. Ln that endeavor he employs 
every instrumentality at his command; but, 
as the fire advances, one after another of 
the instrumentalities for navigation becomes 
unavailing; still he employs all that remains. 
Finally, when the engine becomes useless, and 
the rudder no longer answers the touch of 
the pilot, the ship floats at the mercy of chance, 
and her commander resorts to any expedient, 
inside or outside the laws of navigation, to res- 
cue his passengers from the deep. So, when 
civil war breaks out in this country, under a 
Government created by a written Constitution, 
the Constitution is to be observed as far as it 
can be. It is still in force as to civil adminis- 
tration just as far as it can be in force. Con- 
gress cannot, pending a war, grant titles of 
nobility nor condemn land for a post office 
without compensation first made. In other 
words, it is the duty of those who administer 
the Government to observe the Constitution as 
far as it possibly can be observed. 

But suppose that in our late rebellion dis- 
asters had multiplied until our people panic- 
stricken had attempted to flee the country and 
remove their valuables to a foreign land, to 
such extent that it became perfectly evident 
that the Government must be destroyed or the 
emigration of our people be prevented. ‘The 
Constitution says no duty shall be laid upon 
exports. That provision was designed to. in- 
sure freedom of emigration and the removal 
of all money and valuables belonging to emi- 
grants. Now, suppose the extremities of na- 
tional existence had reached this alternative, 
that this provision of the Constitution must be 
violated, or the Government be overthrown. 
Would any Senator have hesitated to choose 
between these alternatives? Supreme laws in 
the fuil sense of supremacy man may not enact, 
What we call supreme is only relative. Look 
at the earth revolving in its orbit round thesan 
in order and with regularity, An earthquake 
comes, and in obedience to a mandate higher 
than physical laws, goes marching. through 
the earth submerging cities and upheaving 
islands to restore the somewhere disturbed 
equilibrium of nature. So war invades the 
social system, and sets at defiance all the enact- 
| ments of man. Jt brings its own necessities, 


from Indiana, [Mr. Morton, } the only part of: 


and those necessities bring-with them: license 
to’ do what inust be done. . It is true of the 
Constitution as of man, it must sometimes lay 
down its life to save its life.’ : ee 
In 1862 the President was brought’ face ‘to 
face ‘with such ‘an emergency. livery ‘vessel 
that left our shores was loaded down to the 
water-line ‘with men: mostly of foreign birth 
fleeing the‘draft. To meet that contingency 
Secretary Stanton issued his celebrated order 
of August 8, 1862, as follows: te 
. “By direction of the President of the United States 
it is hereby ordered‘that, until further order, no citi- 
zen liable to be drafted into the militia shall be 
allowed to go to a foreign country. And all. mar- 
shals, deputy marshals, and ‘military officers of ‘the 
United States are directed, and all police authorities, 
especially at the ports.of the United States on the 
sca-board and on the frontier, are requested to seo 
that this order is faithfully carried into effect. And 
they are hereby authorized and directed to arrest 
and detain any porson or persons about to depart 
from tho United States in violation of this order, and 
report to Major Ti. C. Turner, judge advocate, at 
Washington city, for further instructions respecting 
tho person or persons so arrested or detained, : 

2, Any person liable to draft whoshall absent him- 
self from his county or State before such draft is 
made will bo arrested by any provost marshal: or 
other United States or State officer whenever he:may 
be found within the jurisdiction of the United States, 
and beconveyed to the nearest military post or depot 
and placed on military duty for the term of the draft; 
and the expenses of his own arrest and conveyance 
to such post or dopot, and also the sum of five dol- 
lars as a reward’ to the officer who shall make such 
arrest, shall be deducted from his pay.” 


In a mere constitutional sense a greater out- 
rage was never committed than by this order 
which arrested every able-bodied citizen of the 
United States between the ages of eighteen and 
forty-five, and made him a prisoner in his own 
home. Butin that higher atmosphere of na- 
tional necessity, where the voices of Constitu- 
tion and. Jaws are feebly heard, this order finds 
its justification, A more beneficial act was 
not performed during the entire war. Irecol- 
lect well that in the State of Wisconsin large 
numbers of our foreign-born population, beside 
themselves with fear of the draft, had aban- 
doned their homes, and with their valuables 
packed, were making their way out of the coun- 


try, when this order, like a jet of cold water 


thrown upon a drunken man, sobered them at 
once, and they turned back to their homes, 
many of them enlisted in the Army, and did 
good service in the field. 

This is what I mean by saying that. the war- 
power is outside of the Constitution. I do not 
mean that when a war comes Senators are 
absolved in their consciences from obedience 
to any provision of the Constitution which can 
be obeyed ; but what I say is, that a nation, like 
an individual, may find itself in a crisis where 
all constitutions and accustomed modes of 
proceeding must be disregarded to preserve 
national existence, and that to hesitate in such 
emergency between an observance of the Con- 
stitution and the preservation of nationality 
would be to stick in the bark and sacrifice the 
end to the means. 

Mr. SUMNER. Mr. President, I will not 
occupy time by discussing the question whether 
our war was inside or outside of the Constitu- 
tion. I know well that the great Secretary, 
whom the Senator has now quoted, never was 
more indignant than when any one suggested 
that anything done to put down the rebellion 
was outside of the Constitution. Often have I 
heard him speak on that point. He was a law- 
yer, and a good one, and he knew full well that 
under the Constitution of this Republic we 
possessed every power of self-defense possessed 
by any other Government, any power possessed 
by.the Emperor of France or the Czar of Rus- 
sia. At the cry of war all the jura belli were 
at once set in motion, vast, comprehensive, 
minute—all ofthem without exception. There- 
fore do I say it isa mistake to assert that what 
we did was outside of the Constitution. It was 
under the Constitution; for the Constitution 
itself set them all in motion. 

Bat the Senator asks fora grant of power 
applicable to the present case. Is he in earn- 
est? I presume he is, for he has pressed his 
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inquiry again and again. He wants a grant of 
power; he is not content with those I have 
already mentioned. I take him then to the 
text of the Constitution: will he be satisfied? 
Article four, section three: 


“ New States may be admitted by the Congress into 
this Union.” 


‘t May be admitted,” not ‘‘must be admit- 
ted.” The very fact that there is a discretion 
in Congress leaves the whole question of con- 
ditions open to that discretion. This is the able 
argument of Mr. Binewam, from which I have 
already read, and which the Senator cannot 
answer. I challenge him to undertake an 
answer. He may say that Georgia and the 
States lately in rebellion do not come under the 
term ‘ new States;’’ but he knows well that in 
reconstruction they are practically new States, 
old States made new; old States that are be- 
come new through the process of rebellion and 
reconstruction. Therefore when they come 
forward to take their place in the Union they 
may be subjected to such conditions as Con- 
gress, in its’ discretion, sees fit to adopt. Is 
there any answer to that? The Senator, in all 
his argument, bas given none. Iam anxious 
to hear one if it can be supplied. 

Mr. CARPENTER. ill you hear it now? 
Mr. SUMNER. . Yes; I will hear it now. 
Mr. CARPENTER. The answer is given 

by the tenth amendment of the Constitution, 
which provides : 

“Tho powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to 
the people.” 

The Constitution of the United States was 
intended to create a frame of government ap- 
plicable to the condition of things in this new 
and growing country. It was anticipated by 
those who framed the Constitution that other 
than the thirteen States would be admitted into 
the Union; and the Constitution was intended 
to regulate the relative rights and duties of the 
Union and the States through all coming time. 
The Constitution provides : 


“New States may be admitted bythe Congress into 
this Union.” 


It is to be noted here that nothing but States 
are to be admitted into the Union, and it is 
manifest that to determine what we mean by a 
State we must refer to the Constitution itself. 
By a State, in the constitutional sense, is meant 
a community possessing such powers, and only 
such powers, as the Constitution determines, 
namely, a community with a republican gov- 
ernment, possessing jurisdiction over all local 
and domestic affairs, entitled to representation 
in Congress, but lacking the power to coin 
money, emit bills of credit, pass ex post facto 
laws, and laws impairing the obligation of con- 
tracts, and so on. The Senator’s view of the 
subject was presented by my colleague [Mr. 
Hower] the other day with far greater force 
than it has been or can be by the Senator him- 
self. But I entirely dissent from it. 

The tenth amendment was adopted to quiet 
the fears ofnervous patriots. It was not regarded 
aschanging in any way what would otherwise 
have been the effect of the Constitution as origin- 
nallyadopted; but as fixing in express langaage 
the proper construction ofthe original Constitu- 
tion. Therefore, tosay thatthe State of Wiscon- 
sin,forinstance, has no right reserved to itun- 
der the tenth amendment is to say that she has 
no rights under the Constitution. This theory 
would degrade Wisconsin from the condition of 
a State, in the constitutional sense of that term, 
into a mere statutory corporation, possessed 
only of such franchises as Congress has seen fit 
to grant, or may dole out hereafter. Upon this 
theory our Union consists of thirteen States, 
with rights and powers secured by the Consti- 
tution, and twenty-four dependencies holding 
their privileges and existence at the will and 
pleasure of Congress. 

This condition of things, itissaid, results from 
the fact that in the original draft it was pro- 
vided that new States might be admitted on an 
equal footing with the original States. This is 


an unsafe rule of construction which has been 
expressly and uniformly rejected by judicial 
courts from the earliest times. The judicial 
and the only safe rule of construction is to give 
to the language employed its fair and reason- 
able meaning. ‘The debates which were read 
from at length by my colleague, and are now 
referred to by the Senator from Massachusetts, 
show that some members of the Convention 
were opposed to the admission of new States 
upon an equal footing with the old. But it by 
no means follows that all or even a majority of 
those who voted for this change of phraseology 
concurred in this opposition. They may have 
consented to this change upon the ground that 
the legal effect of the original draft and the 
proposed amendment was identical. Therefore 
the language in the text of the Constitution 
must determine this question. And in view 
of the fact that the Constitution was intended 
to be a permanent law, and to fix for all time 
the relative rights of the Union and the 
States which should compose the Union, it is 
impossible, without interpolating in the Con- 
stitution words not found in the text, and 
words which it is not the office of interpret- 
ation to place there, to read the Constitution 
so as to discriminate between the first thir- 
teen and the subsequent States of the Union. 
The Constitution, for instance, provides that 
the Senate shall be composed of two Senators 
from cach State. Does not the word State in 
this provision include the new as well as the 
old States? The Constitution provides that no 
State shall coin money or pass ex post facto 
laws, or laws impairing the obligation of con- 
tracts. Do not these inhibitions rest upon the 
new States as well as the old? Could Con- 
gress admit a State upon the fundamental con- 
dition that it might coin money, &e.? Would 
a government be a State, in the constitutional 
sense of that word, which possessed powers 
that the Constitution says shall not be possessed 
by a State? An affirmative answer to the last 
question would be a contradiction in terms, 
and a reductio ad absurdum. 

No, sir; the Constitution is always in force, 
and every provision of the Constitution in which 
the word State occurs, whether itreserve rights 
or impose restrictions, is applicable at any and 
every time to every State of the Union. It 
has been said that the tenth amendment, 
because it employs the word ‘‘reserved,’’ ap- 
plies only to those States which originally 
granted powers to the Union; because a reser- 
vation is a keeping back apart of the thing 
granted. And this was illustrated by the 
instance of a conveyance of real estate with a 
reservation out of the grant. In this narrow 
and restricted legal sense it is believed that if 
A granted to B forty acres of land, reserving 
to A. and his heirs forever any easement, as a 
right of way, or the right to work mines, the 
heir of A could claim the benefit of this reser- 
vation, although not in existence or even 
begotten when the grant and reservation were 
made. So here the old States, in framing the 
Constitution of the Government which was to 
preside over themselves and innumerable new 
States to be thereafter admitted, could as well 
reserve to the new States as to themselves all 
powers not granted to the Union nor denied to 
the States. 

Mr. SUMNER. Mr. President—— 

Mr. DAVIS. Mr. President-—— 

The PRESIDING OFFICER. The Senator 
from Massachusetts is entitled to the floor. 

Mr. DAVIS. The Senator from Massachu- 
setts has already occupied the floor two or three 
times, and he is not entitled to speak, under 
the rules, until other members are through. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator from Mas- 
sachusetts had the floor and yielded to the 
Senator from Wisconsin. It has always been 
the practice of the Senate to allow a Senator 
to yield the floor to another Senator and re- 
sume it. 


Mr. DAVIS. I did not observe the fact 


that the Senator was on the floor and had 
yielded it, or I would not have interposed. 
| Mr. SUMNER. That was the. fact. I 
yielded that the Senator from Wisconsin might 
make an explanation. The Senate has heard 
the explanation in all its length, ingenious, 
elaborate, and technical. beyond all question. 
Is there any Senator to whom it can give the 
least satisfaction? Is it not answered by a 
statement which will not take one tenth part 
of the time of his argument? This statement 
I find in the speech of Mr. Biyenam. . The | 
substance of it was also presented very ably 
by the colleague of the Senator from Wiscon- 
sin [Mr. Howe] in his speech the other day. 
It appears that on the 29th of August, 1787, a 
proposition was made in that Convention to 
provide by the Constitution for the admission 
of new States ‘‘on the same terms with the 
original States.” i 

Look at the debates and you will find it. 
What became of that proposition? It was 
rejected, and the provision adopted and in- 
serted in the Constitution as it now stands, 
that new States may be admitted by the Con- 
gress into this Union. These were the terms 
adopted by the Convention, and which now 
have their place in the Constitution. On this 
Mr. BrxenaM aptly remarks: 


“ Why were the words, ‘upon the same terms with 
the original States ’ rejected by the Convention and 


A 


excluded from the Constitution? Manifestly to 
declare plainly and distinctly the intention of the 
framers of the Constitution that new States should 
not come into the Union of right and upon the same 
terms with the original States; but only by the con- 
sent of Congress, upon such terms and under such 
restrictions as would subject, them to the spirit of 
the Constitution, not only as it was originally framed 
and adopted, but also ag it might be thereafter 
amended.”’ 

I can add nothing to these words. More 
than ten years ago he answered in advance the 
ingenious argument of the Senator. Let the 
Senator, if he can, reply. Let him take hours 
and days and weeks; I challenge him to -the 
effort. It cannot be done. 

_But the Senator wants a power. I give it to 
him again. Section four of the same article 
provides : ; i 
_ “The United States shall guaranty to every State 
in this Union a republican form of government.” 

But this is not all. In another part of the 
Constitution, article one, section eight, we 
have these words: 

“The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers 
vested by this Constitution in the Government of 
the United States, ov in any department or officer 


thereof.” 


Therefore is Congress empowered to carry 
into execution this guarantee of a republican 
government, making all laws necessary and 
proper to this end; and the Supreme Court, 
speaking by its great Chief Justice, has told us 
that when Congress selects certain means that 
are within its discretion the burden is on those 
who question the means to show that they are 
not necessary and proper. That is at once a 
conclusion of logic and of jurispradence. I 
challenge the Senator to answer it. Here is 
the guarantee clause which Congress is to ex- 
ecute, and to that end it may pass all laws 
necessary and proper for the purpose. 

Mr. CARPENTER. Will the Senator allow 
me a word? 

Mr. SUMNER. Certainly. 

Mr. CARPENTER. I concede the general 
argument of the Senator from Massachusetts 
fully, and that brings us now to the precise 
point where I would like to have him apply 
it. Does he mean to say that leaving to Geor- 
gia the power to regulate her common-school 
system deprives that State of a republican 
form of government? Ifso, Massachusetts is 
not a republican government to-day. 

_Mr. SUMNER. The Senator puts u ques- 
tion which is not in the case. Tam arguing 
the power of Congress to determine and guard 
republican government. 

Mr. CARPENTER. Let me state my point. 


1870. 


ee 


The precise question is, whether Congress can 
here imposé a-condition upon Georgia which 
provides that she shall ‘never amend her con- 
stitution in certain respects touching common’ 
schools. That is in this bill before the Senate. 
Now the question is whether that is a thing 
that touches the republican’ character of that 
government. If she would not have's vepub- 
ican form of government left with that power 
so to amend her constitution, then :Massachu- 
setts never hag had.a: republican form of: gov: 
ernment., E T ir 
Mr. SUMNER. If: Congress now, in the 
exercise of its discretion, is satisfied that it 
ought. to. enter into the State of- Georgia in 
order to secure education, for all the. people 
there, unquestionably under this clause it has 
fall power to do so with a view to establish 
republican goverrimént.- The question is, what 
is republican ‘government? " Congress jis ‘to 
answer this question. Congress isto supply 
the great transcendent, immortal definition, 
and it may require all those things which are 
essential to republican govérnments; and is not 
education one of these?’ Never did any legis- 
lative body have cast upon it a greater respon: 
sibility. We aré to-set an example, we are to 
say what in fact and in spirit‘is 4 republican 
government. There is the text; the Senator 
from Wisconsin cannot ‘‘rail’? it out of the 
Constitution any more than the Merchant of 
Venice could ‘rail’ the seal from offthe bond. 
There is the majestic requirement. Let the 
Senator give his definition of republican gov- 
ernment cut down, pared down, emasculated, 
with no great, broad, generous acknowledg- 
ment of human rights. Let him give hig defi- 
nition, ` Let him take it from the past if he 
pleases; let him take it from the great authori- 
ties, and I answer back that all this will not 
do. Montesquieu is not enough; Sidney and 
Locke are not enough; we bave here on our 
own continent an authority above:all, It is 
the Declaration of Independence, belittled by 
the Senator from Wisconsin. Nobody insists 
that the Declaration of Independence is a 
giant of power to Congress. 
“Mr. CARPENTER. Then what has it to 
do with this discussion? i 
Mr. SUMNER. I will tell the Senator. 
Nobody eyer said it was a grant of power to 
Congress; but I insist isis acommanding guide 
in interpreting the Constitution of the United 
States. T insist that in fixing the great defini- 
tion of a republican ‘government you must go 
to the self-evident truths:of the great Declara- 
tion which. the Senator discards as ‘the gener- 
alities of a revolutionary pronunciamiento,” 
and which Calhoun once called absurd. Lhe 
Senator and Calhoun concur. But he shall not 
misunderstandme. Igo to the Declaration for 
light, Obviously itis no grantof power. No- 
body eversaiditwas, Itismore thanagrant of 
power. ° Itis the life of the whole Constitution, 
pervading’ it from beginning to end, from the 
preamble to the signature of George Washing- 
ton. Inevéry ling, between the lines, are written. 
tlic promises ofthe Declaration, which the Sen- 
ator now sceks to set aside. Does he ask for a 
grantof power? Igivéitto him in the text of 
the Constitution interpreted bythe Declaration; 
{give it to him in the.text of! the Constitution: 
interpreted by the national motto firstproposed 
by Benjamin Franklin and adopted by the Con- 
inental Congress, showing these States to bea 
nation. Does the Senator. ask. for authority, 
what more can he bave? The. langudge-is 
explicit; the guide islofty— "0. > ae 
Mr. CARPENTER... -A httle indefinite: 
Mr. SUMNER. Again. the Senator belittles 
the Declaration of Independence—‘‘a: little 
indefinite. ’? Where is it indefinite ? 
Mr. CARPENTER. I was speaking of 
“ e pluribus unum. ` i i 
Mr. SUMNER. ‘A little ivqefinite,” is it? 
Howso? It meansunity; it means that we are 
anation. Arewe not? Hf the Senator's ioter- 
pretation could prevail, we should be only an 
ignoble confederation, each State playing the 
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feudallord, or, as I undertook to show on a for- 
mer occasion, When it chose, playing the turtle, 
drawing its head and its feet and its tajl within’ 
its impenetrable shell." This ig the doctrine of 
the Senator.’ I discard it, Thope the Senator 
will review his judgment. “Iam sorry to have 
had this difference with him. {valne him; but 
I deplore his error. He has shot off in the 
wrong direetion; he has taken the South Car- 
olina tack.: I hope he will be willing. to.take 


the Wisconsin tack, o o i ccas AR 
My. DAVIS. Mr. President, I moye that 
the Senate take a recess until half past seven 
o'clock to continue this debate, =. | 
Mr. TRUMBULL. I hope that will bedone 
so that the Senator from Kentucky may have 
an opportunity to address the Senate this even- 


iag; if o : A 
The PRESIDING: OFFICER, : (Mr. AN- 
THONY ia the chair.)-. The Senator from Ken- 
tucky moves that the Senate take's recess until 
half past seven. o'clock. = 
Mr. WARNER. I should like an executive 
session for a few moments. There is anom- 
ination there which ought to be disposed of. 

. The PRESIDING OFFICER. The Senator 
from Alabama moves that the Senate proceed 
to the consideration of exeentive business. 

Mr. TRUMBULL. Let us first agree that 
at five o’clock we shall take a recess until half 
past seven. 

Several SENATORS. . That will-do. : 

Mr. WARNER, Very. well. ~ i i 

. Mr, DAVIS. . I will make the motion in that 

form. - I move that at five o’clock the Senate 
take a recess until half past seven o'clock this 
evening. 

“Lhe motion was agreed to. 

HOUSE BILLS REFERRED. 
. Lhe following bills were severally read twice 
hy their titles, and. referred to the Committee 
on the District of Columbia: 

A bill (H. R. No. 572) to-amend ian act 
incorporating the National Junction railway ; 

A bill (H. R. No. 649) to incorporate the 
University for the Blind in the District of 
Columbia ; : . 

A. bill (H. R: No. 983) to amend an act en 
titled ‘An act for the enforcement of mechan- 
ics’ liens on buildings, &c., in the District-of 
Columbia,” approved February 2; 1859 ; 

A bill (H. R. No. 1004) to arch Tiber creck 
north of Pennsylvania avenue ; 
` A bill (H. R. No. 10253) to amend. an act 


| entitled ‘An act to-establish in the District of 


Columbia a house of correction for hoys,’ 

approved July 25, 1866; 7,0 . 
A bill (H. R. No. 1166) to incorporate the 

Linthicum Institute of Georgetown ; 

A bill (H. R.. No. 1456) to abolish joint 
tenancy in the District of Columbia ; : 

A: bill (H. R. No. 1685) to authorize the 
corporate authorities of the city of George- 
town, in the District of Columbia, to pave and 
improve the streets thereof; and 

A bill (H. R. No. 1724) to authorize a sub- 
scription by the corporate authorities of the 
city of Washington'to the capital stock of the 
Alexandria, Loudon, and Hampshire Railroad’ 
Company, or the Washington and Ohio Rail- 
road Company, as the case may be. 

; : EXECUTIVE SESSION. 

Mr. WARNER. I move that the Senate 
proceed to the consideration of executive 
business. ; gi 

-The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At five o'clock the doors were re- 
opened, and the Senate took a recess until 
half past seven o'clock. p. m. : 


_. o o EVENING SESSIỌN.: 
_ The Senate reassembled at half past seven 
o'clock p. m È 


The PRESIDING OFFICER, (Mr. Ax- | 


TRONY.) Fhe, Senator from Kentucky [Mr, 
Davis] is entitled to the floor on the Georgia 
bill. 


` Mr. DAVIS. I move that the Senatéadjourn: 
Mr. TRUMBULL, I thinkiwe shall bave a 
better attendance after afew minutes probably. 
Lietus wait for a few moments. 1. “ro oi 
~ Mr. DRAKE. Let nus take: a reeesg for 
fifteen-minutes: i0 Goo cio AA 
» The PRESIDING OFFICER. The motion 
is not debatable. Ea rni 
Mr. DRAKE.. I suggest to the Senator from 
Kentucky to: withdraw. his motion and let us 
take’a recess ‘until Senators can‘coni¢e in. °°... 
“Mr: DAVIS." T have no objection: to that. 


though T doubt whether many : 
The PRESIDING OFFICER 

to adjourn is withdrawn.) 0 SEU F ea ono 
Mr. DRAKE.” I move that the Senate take 

a-vecess until a quarter.to eight-o’clodk; «r 


‘The motion was agreed to. 0 >o poro opo d 
‘At the expiration of: the recess the Presiding 


Officer resumed: the chair. ori. 
Mr. McCREERY. Mr: Presidente niii 
» The PRESIDING OFFICER. > The:col- 
league of the Senator from Kentucky is entitled? 
to the floor unless he yields it. : 
Mr. DAVIS. Iyield. 9) 0 0 
Mr. McOREERY. With the consent of 
my colleague, I move that the Senate do now 
adjourn. Ape, iA 
“The ‘question being put, there were, on g 
division—ayes 5, noes 5. A 
The PRESIDING OFFICER. ‘The Chair 
votes.in the affirmative, and the Senate stands 
adjourned until to‘morrow at twelve:o’clock.: : 


HOUSE OF REPRESENTATIVES. | 
Moxpay, April 18,1870. 
The House metat twelve o'clock i. Prayer 
by the Chaplain, Rev. J. G. Burien. 
The Journal of Friday last was. read and 
approved. , ` COES 
ORDER OF BUSINESS. ; 
The SPEAKER... This being Monday, the’ 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction af bills and joint 
résolutions for reference to their appropriate 
committees, and not to be brought back by’ 
motions to reconsider. Under this.call memo-- 
rials and resolutions of State and territorial 
Legislatures are in order far reference and 


printing, os. “tod 
_ TRIPHENTA THOMPSON. 
Mi. STEVENS introduced a bill (H. R: 


No, 1780) granting apension to Mrs. Triphenia 
Thompson, mother of Daniel’ W. Thompson, : 
late private in company G, first New Hamp- 
shire cavalry ; which was read a first and sec- 
ond time, and referred to the Committee. on 
Invalid Pensions... 

> 5. CAPM COD SIIIP-QANAL,: 

“Mr. TWICHELLE presented resolutions of 
the Commonwealth of Massachusetts concern- 
ing the Cape Cod ship-canal; which were re- 
ferred to the: Committee on Commerce, and 
ordered to be printed. 

F.M. STRONG AND T. ROSS. 

Mr. WILLARD introduced a bill (H. R. 
No. 1781) for the relief of Francis M, Strong 
and Thomas Ross; which was read a first and 
second time, and referred to the Committee on 
Patents, ie ospr 

_ MILITARY AND NAVAL CADETS.’ 

Mr. STRONG introduced ‘a bill (H. R, No. 
1782) in relation to the examination and-ap- 
pointment of military and naval cadets; which 
was read a first and second time, referred 
to the Committee on Military Affairs, and 


il ordered to be printed. 


". MARTA CLARK. 


Mr. FESRRISS introduced a bill (H. R. No. 
1783) granting a pension to Mrs, Maria Clark, 
mother. of Franklin H. Clark, late a private in, 
company G, nincty-sizth regiment New York: 
volunteers; which was read a first and see- 
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ond time, and referred to the 
Invalid Pensions. 


LYDIA A. CORWIN. 


Mr. BENNETT introduced a bill (H. R. No. 
1784) granting an increase of pension to Mrs. 
Lydia A. Corwin; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. i 


BARGE DREADNOUGHT. 


Mr. BENNETT also introduced abill (H. R. 
No. 1785) for the purpose of procuring a cer- 
tificate of registry to the barge Dreadnought ; 
which was read a first and second time, and 
referred to the Committee on Commerce, 


RELIEF OF SHIP-BUILDERS, ETC. 


Mr. BENNETT also introduced a bill (H. 
R. No. 1786) for the relief of ship- builders and 
material-men, and to provide a speedy remedy 
for the collection of claims against domestic 
ships and vessels; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


AMENDMENT OF REVENUE LAWS. 


Mr. SCHOMAKER introduced a joint res- 
olution (H. R. No. 250) to amend the revenue 
laws; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

TELEGRAPHIC COMMUNICATION. 


Mr, REEVES introduced a bill (H. R. No. 
1787) authorizing the extension of telegraphic 
communication between the United States and 
the Spanish and British possessions, Mexico, 
and Central America; which was read a first 
and second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


JOSEPIT R. HARMER., 


Mr. KELLEY introduced a bill (IZ. R. No. 
1788) for the relief of Joseph R. Harmer; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


JURISDICTION OF UNITED STATES COURTS. 


Mr. PLATT introduced a bill (H. R. No. 
1789) to define the jurisdiction of United States 
courts; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. JONES, of North Carolina, introduced 
a bill (H. R. No. 1790) to relieve from polit- 
ical disabilities certain citizens of North Caro- 
lina; which was read a first and second time, 
and referred to the select Committee on Recon- 
struction, 

MEMPHIS AND NEW ORLEANS LEVER. 

Mr. McK EE introduced a bill (H. R. No. 
1791) granting lands to the Memphis and New 
Orleans Levee and Railroad Company ; which 
was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed, 


AGRICULTURAL COLLEGES—~MISSISSIPPI. 


Mr. McKEE also introduced a bill (H. R. 
No. 1792) to amend the fifth section of an act 
entitled ‘‘An act donating public lands to the 
several States.and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts,” approved July 2, 1862, so 
as to extend to the State of Mississippi the 
time within which the provision of said act 
shall be accepted and eolleges established ; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 

SURGEON GEORGE E. COOPER. 

Mr. BINGHAM introduced a joint resolution 
(H. R. No. 251).authorizing Surgeon George 
E. Cooper, of thé United States Army, to accept 
a gift from the Government of France in ac- 
knowledgment of services rendered ; which was 
read a first and second time, and referred to the 
Committee on Foreign Affairs. 


Committee on 


OBSERVATION OF TOTAL ECLIPSE OF SUN., 


Mr. BINGHAM also introduced a joint reso- 
lution (H. R. No. 252) providing for observa- 
tions in Europe or Asia of the next total eclipse 
of the sun; which was read a first and second 
time, and with the accompanying letter, re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 

POST ROUTE IN OHIO. 

Mr. DICKINSON introduced a bill (H. R. 
No. 1798) to establish a post route from Clarks- 
field, by way of Hartland, to Olena, in the State 
of Ohio ; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

DIVORCES IN THE DISTRICT. 


Mr. MUNGEN introduced a bill (H. R. No. 
1794) concerning divorces in the District of 
Columbia; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. i 


JAMES MERCER. 


Mr. MUNGEN also introduced a bill (H. 
R. No. 1795) to provide a pension for James 


| Mercer, late a private in the seventy-first regi- 


ment of the Ohio volunteer infantry ; which was 
read a first and second time, and, with the 
accompanying letter, referred: to the Commit- 
tee on Pensions, and ordered to be printed. © 


EDWIN W. PARCELLS AND OTIIERS. 


Mr. KNOTT introduced a bill (H. R. No. 
1796) for the relief of Edwin W. Parcells and 
others; which was read a first and second time, 
and referred to the Committee on Private Land 
Claims. 

AGRICULTURAL AND MECHANICAL ASSOCIATION, 

Mr. SWEENEY introduced a bill (H. R. 
No. 1797) for the benefit of Daviess County 
Agricultural and Mechanical Association ; 
which was read a first and second time, and 
referred’ to the Committee of Claims. 

POST ROUTE IN KENTUCKY. 

Mr. SWEENEY also introduced a bill (H. 
R. No. 1798) to establish a post route in Ken- 
tucky; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. l 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. STOKES introduced a bill (H. R. No. 
1799) for the relief of sundry citizens of the 
State of Tennessee of all political disabilities 
imposed by the fourteenth amendment io the 
Constitution of the United States; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

J. J. HAYDEN. 

Mr. COBURN introduced a bill (H. R. No. 
1800) for the relief of J. J. Hayden; which 
was read a first and second time, and referred 
to the Committee of Claims. ; 

JULIUS FRANK. 

Mr. TYNER introduced a bil (H. R. No. 
1801) for the relief of Julius Frank, late sutler 
of the twentieth regiment of Connecticut vol- 
unteer infantry; which was read a first and 
second time, and, with the accompanying 
papers, referred tothe Committee of Claims. 


ROBERT W. WILEY. 


Mr. KERR introduced a bill (H. R. No. 
1802) for the relief of Robert W. Wiley, of 
Henderson county, Texas, from political dis- 
abilities; which was read a first and second 
time, and, with the accompanying memorial, 
referred tothe select Committee on Reconstruc- 
tion. 

LAWS OF IDAHO. 

Mr. CULLOM introduced a bill (H. R. No. 
1803) to disapprove of certain acts of the Legis- 
islative Assembly of Idaho Territory, and for 
other purposes; which was read a first and 
second time, referred to the Committee on the 
Territories, and ordered to be printed. 


CAIRO AND FULTON RAILROAD. 


Mr. LOGAN introduced a joint resolution 
(H. R. No. 253) extending. the time. for the 
completion of the first section of twenty miles 
of the Cairo and Fulton railroad; which was 
read a first and second time, referred to. the 
Committee on the Public Lands, and ordered 
to be printed. aes cates 
OCEAN STEAMSHIP LINE. : 

- Mr. INGERSOLL introduced a- bill (EL. R. 
No. 1804) to authorize the establishment of 
ocean mail steamship service between- the Uni- 
ted States and Mexico; which was read a first 
and second time, and referred to the select 
Committee on the Causes of the Reduction of 
American Tonnage. 


POST ROUTES IN MISSOURI. 


Mr. BURDETT introduced a bill (H. R. 
No. 1805) to establish.a post route from But- 
ler to Little Osage, Missouri; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. BURDETT also introduced a bill (H. 
R. No. 1806) to establish a post route from 
Pleasonton, Kansas, via Papinsville, to Osce- 
ola, Missouri; which was read a first and sec- 
ond: time, and referred to the Committee on 
the Post Office and Post Roads. 

APPEALS IN UNITED STATES COURTS. 

Mr. BURDETT also introduced a bill (H. 
R. No. 1807) to provide for appeals from 
judgments on indictments in the courts of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. . 


AMENDMENT TO THE CONSTITUTION. 


Mr. BURDETT also introduced a joint 
resolution (H. R. No. 254) proposing an 
amendment to the Constitution of the United 
States; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


ARKANSAS HOME GUARDS. 


Mr. BOYD introduced a joint resolution 
(H. R. No. 255) for the relief of the officers 
and men of Captain George E. Geddy’s com- 
pany of Arkansas home guards, organized 
in the State of Missouri; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


HARBOR OF CORPUS CHRISTI. 


Mr. DEGENER introduced a joint resolu- 
tion (H. R. No. 256) providing for a survey 
of the harbor of Corpus Christi and the en- 
trances thereto; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 


COURT BUILDING, AUSTIN, TEXAS. 


Mr. DEGENER also introduced a bill (H. 
R. No. 1808) making an appropriation for the 
erection of a United States district court-house 
in the city of Austin, Texas; which was read 
4 first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

INDIAN MURDERS ON TEXAS FRONTIER. 

Mr. CONNER introduced a joint resolution 
(H. R. No. 257) directing the Secretary of War 
to instruct the commanding officer of the de- 
partment of Texas to ascertain the number of 
American citizens that have been murdered by 
the Indians onthe Texas frontier since the Ist 
day of January, 1869, and directing him to ren- 
der a report to this House at the earliest prac- 
ticable moment; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

MONEY-ORDER OFFICES. 

Mr. PALMER presented a joint resolution 

of the Legislature of the State of lowa for 


| an additional number of money-order offices ; 


which was referred to the Committee on the 
Post Office and Post Roads, and ordered to be 


printed, 
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H. C. ANDERSON AND W. B. CRITCHFIELD. 


Mr. PALMER also introduced. a bill (H. R- 
No. 1809) for the relief of Henry C. Anderson 
and William B. Critchfield, late soldiers of the 
thirteenth Iowa infantry; which was read a 
first and second time, and referred, with accom- 
pauying papers, to the Committee on Military 

fairs. Se . 

IMPROVEMENT OF DES MOINES RAPIDS. 


Mr. McCRARY presented a joint resolution 
of the Legislature of the State of Iowa, in rela- 
tion to the improvement of the Des- Moines 
rapids in the Mississippi river; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


LAND DISTRICT IN UTAT. 


Mr. SMYTH, of Iowa, introduced a bill (H. 
R. No. 1810) to create an additional land dis- 
trict in the Territory of Utah ; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


BEAR RIVER, ETC., CANAL COMPANY. 


Mr. SMYTH, of Iowa, alsointroduced a bill 
(H. R. No. 1811) to incorporate the Bear River 
and Salt Lake Canal Company, and fora grant 
of land to aid in the construction of a canal for 
irrigation, and other purposes, in the Territory 
of Utah; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


MARY ANN COLLINS. 


Mr. WASHBURN, of Wisconsin, intro- 
duced a bill (H. R. No. 1812) for the relief of 
Mary Ann Collins; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


REDUCTION OF TAXES. 


Mr: PAINE introduced a bill (H. R. No. 
1818) to reduce the taxes of the people of the 
United States; which was read a first and 
second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


GREEN BAY. AND LAKE PEPIN RAILWAY. 


Mr. SA WYIJSR introduced a bill (H. R. No. 
1814) granting land to the State of Wisconsin 
to aid in the construction of the Green Bay 
and Lake Pepin railway; which was read a 
‘first and second time, and referred to the Com- 
mittee on the Public Lands. 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


Mr. SARGENT introduced a bill (H. R. 
No. 1815) to enforce the fifteenth amendment 
to the Constitution of the United States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed in the Globe. 

The bill is as follows: 


An act, to enforce the fifteenth. amendment to the 
i Constitution of the United States. 

Be it enacted by the Senate and House of Iepresent- 
atives of the United States of America in Congress assem- 
bled, That all citizens of the United States, without 
distinetion of race, color, or previous condition of 
servitude, who are otherwise qualified by law to vote, 
shali be entitled to vote at ail elections for electors 
of President and Vice President of the United States, 
and for members of the House of Representatives of 
the United States, and at all State, county, parish, 
township, and municipal elections held underauthor- 
ity of any law of the United States or of any State. 
SEG. 2, And be it further enacted, That if by the con- 
stitution or laws of any State any act is required to 
be done as a requisite for voting, such as the assess- 
ment of taxes, the registration of electors, or any 
other act or thing, and by such constitution or laws 
persons or officers are charged with the performance 
of duties in furnishing to citizens an opportunity to 
become qualified to vote, it shall be the duty of all 
such persons or officers to give to colored citizens the 
same opportunity to become qualified to vote as is by 
law provided for white citizens; and if any such per- 
son or officer by any act or omission shall fail to give 
full effect to this section he shall for every such 
offense forfeit and pay the sum of $500 to any person 
injured who will sue for the same, and shall for 
every such offense be deemed guilty of a misde- 
meanor, and shall be fined not less than $500 and be 
imprisoned not less than one month nor more than 
one year. . 

Sro.3. And beit further enacted, That where by any 
State constitution or law avy act is required by any 
Gilizen tó be done to qualify him to vote, such as 
enrollment, payment of taxes, or any other act or 


offense forfeit and pay the sum of $500 


thing, the offer of any colored citizen to perform the 
act required to be done as aforesaid shall be deemed 
and heldasa performance ofsuch act andthe personso 
offering to qualify himself and being otherwise quali- 
fied, shall be as fully entitled to vote at all elections 
specified in the firstsection of this act as other citizens 
who have complied with all the requirements of law; 
and any judge, inspector, or other officer of election, 
whose duty it is to receive or count the vote of such 
colored citizen, who shall refuse or omit to receive 
or count the vote of such citizen, shallfor every such 
off a x to. any pergon 
injured who will sue for the same, and shall for every 
such offense be guilty of a misdemeanor, and shall 
be fined not less than $500 and be imprisoned not less 
than one month or more than one year.: . 

Src. 4. And be it further enacted, That any person 
who is deprived of any office by reason of the viola- 
tion of any of the provisions of this act may brin: 
his action in the district or circuit court of the Unite 
States for the restoration of his rights and the pos- 
session of his office, with damages for.exclusion there- 
from; and the said courts shall havo full jurisdiction 
to hear and decide the same, and on the trial of any 
such action the person so deprived of his office shall 
have the full benefit of all votes which he can prove 
he would have received without such violation of 


aw. 

Src. 5. And be it further enacted, Thatif any person 
by force, bribery, threats, intimidation, or threats of 
depriving any person of employment, or ocoupation, 
or of ejecting any person from rented house, lands, 
or other property, or by threats of refusing to renew 
leases, or contracts for labor, or by threats of violence 
to himself or family, shail hinder, delay, prevent, or 
obstruct, or shall by any such moans attempt to 
hinder, delay, prevent, or obstruct any person from 
registering, paying tax, or from doing any other act 
necessary to qualify a citizen to exercise the elective 
franchise, or from voting at any presidontial, con- 
gressional, State, county, parish, township, or mu- 
nicipal election in any State, territory, or district, on 
account of race, color, or previous condition of 
servitude, such person shall for every such offense 
forfeit and pay the sum of 8500 to any person injured 
who will sue for the same; and shall for every such 
offense be guilty of amisdemeanor, and shall be fined 
not less than €500 and be imprisoned not less than 
one month or more than one yoar. ae 

Sec. 6. And be it further enacted, That tho district 
courts of the United States, within their respective 
districts, shall have, exclusively of the courts of the 
several States, cognizance of all crimes and offenses 
committed against the provisions of this act, and 
algo concurrently with the cirouit courts of the Uni- 
ted States of all causes, civil and criminal, arisin 
under this act, and the jurisdiction hereby conferrec 
shall be exercised in conformity with the laws and 
practice governing United States courts. ree 

Suc. 7. And be it further enacted, That the district 
attorneys, marshals, and deputy marshals of the 
United States, the commissioners appointed by the 
cirouit and territorial courts of the United States, 
with powers of arresting, imptisoning, or bailing 
offenders agaiust the laws of tho United States, and 
every other officer who may be specially empowered 
by the President of the United States, shall bo, and 
they are hereby, specially authorized and required, 
at the expense of the United States, to institute pro- 
ceedings against all and every person who shail vio- 
late the provisions of this act, and cause him or them 
to be arrested and imprisoned, or bailed, as the case 
may be, for trial before such court of the United 
States or territorial court as by this act has cogni- 
zance of the offense, And with a view to afford ren- 
sonable protection to all persons in their constitu- 
tional right to vote without distinction of race, color, 
or previous condition of servitude, and to the 
prompt discharge of the dutics of this act, it: shall 
he the duty of the circuit courts of the United 
States, and the superior courts of the Territories of 
the United States, from time to time, to increase the 
number of commissioners, so as to afford a speedy 
and convenient means for the arrest and examina- 
tion of persons charged with a violation of this act; 
and such commissioners are hereby authorized anc 
required to exerciso and discharge all tho powers 
and duties conferred on them by this act, and the 
same duties with regard to offenses created by this 
act as they are authorized by law to exercise with 
regard to other offenses against the laws of the Uni- 
ted States. ; 

Suc. 8. And be it further enacted, That it shall bo 
the duty of all marshalsand deputy marshals to obey 
and execute all warrants and precepts issued under 
the provisions of this act when to them directed; 
and should any marshal or deputy marshal refuse to 
receive such warrant or other process when tendered, 
or to use all proper means diligently to execute the 
same, he shall on conviction thereof be fined in the 
sum of $1,000, to the use of the person deprived of 
his rights conferred by this act. And the better to 
enable thesaid commissioners to execute their duties 
faithfully and efficiently, in conformity with the Con- 
stitution of the United States and the requirements 
of this act, they are hereby authorized and empow- 
ered, within their counties respectively, to appointin 
writing, under their hands, any one or more suit- 
able persons, from time to time, to execute all such 
warrants and other process as may be issued by them 
in the lawful performance of their respective duties; 
and the persons so appointed to execute any warrant 
or process as aforesaid shall have aushority to sum- 
mon and call to their aid the bystanders or posse 
comitatus of the proper county, or such portion of 
the land or naval forces of the United States, or of 
the militia, as may be necessary to the performance 
of the duty with which they arecharged, and to insure 
a faithful observance of the fifteenth amendment to 


{ 


i 


the Constitution of the United States; and such war- 
rants shall run and be executed. by said officers any- 
where in the State or Territory within which they 
aré issued. 8 TEON ; 

SrO; 9. And be i further enacied, That any person 
who shallknowingly and willfully obstruct, hinder, or 
prevent any.ofiicer or other person charged ‘with the 
execution of any warrant or process issued under the 
provisions of this act, or any person or persons law- 
fully assisting him or them from arresting any person 
for whose apprehension such warrant or process may 
have been issued, of shall regeue or attempt to rescue 
such person from the custody of the officer.or other 
person or persons or thoselawfully assisting as afore- 
said, when so arrested: pursuant to the authority 
herein given and declared, or-shall-aid, abet, or as- 
sist any person so arrested as aforesaid, directly or 
indireetly, to escape from the custody of the officer 
or other person legally authorized. as aforesaid, or 
shalt harbor or conceal any person for whose arrest 
a warrant or process shall have been issued as afore- 
said, so as to prevont his discovery and arrest after 
notice or knowledge of the fact that a warrant has 
been issued forthe apprehension of such person, shall 
for cither of said offenses be subject to a fine not ex- 
ceeding $1,000, and imprisonment not exceeding six 
monthsby indictment and conviction before the dis- 
trict or circuit court of the United States for. the dis- 
trict or circuit in which said offense may have been 
committed, or, before the proper court of criminal 
jurisdiction, if committed within any one of the 
organized Territories of the United States. 

Sec. 10, And be it further enacted, That the com- 
missioners, district attorneys, tho marshals, their 
deputies, and the clerks of tho said district, circuit, 
and territorial courts shail be paid for their services 
the like fees as may be allowed to thom for similar 
services In other cases. The person or persons au- 
thorized to exceute the process to be issued by such 
commissioners for the arrest of offenders against the 
provisions of this act shall bo entitled to a feo of ten 
dollars for each person he or they may arrest and 
take before any’such commissioner as’ aforesaid, 
with such other fees ag may be deemed reasonable 
by such commissioner for such other additional ser- 
vices as may bo necessarily performed by him or 
them, such as attending at the examination, keep- 
ing tho prisoner in custody, and providing him with 
food and lodging during his detention, and until the 
final determination of such commissioner, and in 
general for performing such other duties as may-be 
required in the premises; such fees to bo made up 
in conformity with tho fees usually charged by the 
officers of the courts of justico within the proper dis- 
trict or county, as near as may be practicable, and 
paid out of the Treasury of the United States on tho 
certificate of the judge of the district within which 
the arrest is made, and to bo recoverable from tho 
Holendant as partof the judgmentin case of convic- 
ion. 

Sec, 11. And bett further enacted, That whenever tho 
President of the United States shall have reason to 
believe that offenses have been or aro likely to be 
committed against tho provisions of this act within 
any judicial district, it shall be lawful for him, in 
his discretion, to direct the judge, marshal, and dis- 
trict attorney of such district to attend at such placo 
within the district, and for such time as ho may des- 
ignate, for the purpose of more speedy arrest and trial 
of persons charged with a violation of this act; and 
it shall be tho duty of eyery judge or other officer, 
when any such requisition shall be received by him, 
to attend at the place and for the time designated, 

Src. 12. And be it further enacted, That it shail bo 
lawful for tho President of the United States, or such 
person a3 he may empower for that purpose, to em- 
poy, such part of the land or naval forces of tho 

nited States, or of the militia, as shall be deemed 
necessary to prevent tho violation and enforce the 
due execution of this act. 


PRIVATE LAND CLAIMS. 


Mr. SARGENT also introduced a bill (H. R. 
No. 1816) to expedite the survey of private 
land claims; which was read a firstand second 
time, referred to the. Committee on the Public 
Lands, and ordered to be printed. 


BOUNDARY OF LANDS IN CALIFORNIA. 


Mr. AXTELL introduced a bill (H. R, No. 
1817) relating to the boundary of certain lands 
in San Mateo county, California; which was 
read a first and second time, and referred to 
the Committee on Private Land Claims. 

Í W. Y. PATCH. 3 

Mr. AXTELL also introduced a joint resolu- 
tion (H. R. No.258) forthereliefof W. Y. Patch; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


CALIFORNIA AND OREGON RAILROAD. 


Mr. AXTELL also introduced a bill (F. R. 
No. 1818) supplementary to and amendatory 
of an act entitled ‘‘An act granting lands to aid 
in the construction of a railroad aud telegraph 
line from the Central Pacific railroad in Cali- 
fornia to Portland in Oregon,” approved July 
25, 1866; which was read a first and second time, 
and referred to the Committee on the Public 
Lands, 
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NAVIGATION OF UPPER MISSISSIPPI. 


Mr. WILSON, of Minnesota, introduced a 
bill (H. R. No. 1819) appropriating money to 
aid inthe preservation andi improvement of the 
navigation of the tipper Mississippi river ; which 
was read a first. ‘and second time,-and referred 
to the Committee. on Commerce. 


ABLJATL DOLLY. 


Mr. McGREW introduced a bill (H. R. No. 
1820) for the relief of Abijah Dolly; which was 
reada first and second time, atid referred to the 
Commitee of Claims. 


TITLE TO LANDS IN NEBRASKA. 


My. TAFEE introdoced a bill (H. R. No: 
1821) supplemental to an act entitled “An act 
to confirm the title to certain lands in the State 
of Nebraska i"? which was read a first and sec- 
ond ‘time, and ‘eferred to the Commintee on 
the Publie Lands. 


SOUTHERN MINNESOTA RAILROAD COMPANY.. 


Mr. SPINK introduced a bill (EH. R. No. 
1822) authorizing theSouthern Minnesota Rail- 
road Company. .to connect its line with the 
Northern Pacific railroad; which wes read a 
first and second time. referred to the Commit: 
teé on the Public Lands, caus ordered to be 
printed, = 

ORDER OF BUSINESS. 


The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions. having been concluded, the 
next business during the morning hour is the 

call of States and Territories for the introdac- 
fon of resolutions, for consideration at this 
time, beginning with the Stare of North Car- 
olina, where the cal} rested at the expiration 
ofthe morning hour on Monday last. 


APPORTIONMEN T or REPRESEN NTATIVES. 


Mr. JONES, of North Carolina, introduced 
a bill (H: R. No, 1828) to provide for the 
apportionment of Representatives to Congress 
among the’ several States; which was read a 
first aid second time, 

Mr, JONES, of North Carolina. I move 
the previous. question on ordering: the bill to 
be engrossed and read a third time. 

The bill was read. It provides. in its first 
section that from and after the 8d day of March, 
1871, the House of Representatives shall be 

composed of two bandred and seventy-five 
members, to be apportioned among the several 
States in accordance with the provisions of 
this-act; provided that if, after such appor- 
tionment shall have been’ made, any new 
State shall be admitted into the Union, the 
Representative or Representatives of such new 
State shall he additional to the number of 
two hundred and ‘seventy-five herein limited ; 
and if the number of Representatives of any 
Siate shall be reduced by suéh apportionment, 
such reduction shall not take effect in the For- 
ty-Second Congress, but such State shail have 
the same number of Representatives in the 
Porty-Second Congress to which it is by law 
entitled in the Forty- First Congress, and any 
representative or Representatives which any 
State may have in the Porty-Second Congress 
in excess of the number fixed by such appor- 
tionment shall be additional to the number of 
two hundred and ‘seventy-five herein limited ; 
and if the representation of any State shall be 
increased by such ‘apportionment, any: addi- 
tional Representative or Representatives of 
such State in the’ Vorty-Second Congress shall 
be chosen by the State at large ; and all other 

Lepresentatives shall be chosen i in the respec} 
ive congressional districts now provided by 
law in the several States. 

The second section provides that after the 
next enumeration of the inhabitants of the 
United State eee have been nes ác- 
cording to Juw, and before the 16! h day of 
August, 1870, the Sper tendent of tbe Cen- 
sus shall] prepare and subinit to the Secretary 
of the Interior a preliminary report of the 


results of such enumeration, embracing such 
statistics as shall be necessary to. enable: the 
Secretary of the Interior to perform the duties 
in this act prescribed. 

The third section provides that after the pre- 
liminary report provided for in the foregoing 
section shall have been submitted to the’ Sec- 
retary of the Interior, he shall ascertain from 
such preliminary report the basis of represent: 
ation of each State and the aggregate basis of 
representation of the United States; and: he 
shall ascertain: the basis of representation of 
the several congressional districts by dividing 
the aggregate basis of representation. of the 
United States by the number 275, rejecting any 
fraction ‘of a unit which may remain; and. hë 
shall ascertain the number of: Representatives 
to be apportioned to each State by dividing 
the basis of representation of such State by the 
basis of representation of the several congres- 
sional districts, rejecting any fraction of a anit 
which may remain; and.he shall apportion 80 
many additional Representatives to the States 


having the largest rejected fractions, onë to | 
| each, as shall make the whole number of Rep: 


resentatives two hundred and’ seventy-five. 

‘Fhe fourth section provides that ‘the Secre: 
tary-of the interior shall, on or before the 10ih 
day of September, 1870, prepare and transmit 
under the seal of his office, to the: Speake 
of the House of Representatives and to the 
Governor of each of the States, a certified 
statement of his proceedings under the provis- 
ions of this act. 

The fifth section provides that all acts and 
parts of acts in conflict with the provisions of 
this act are hereby repealed. 

Mr. COX. | ldesire to make a parliamentary 
inquiry. I would ask whether the Committee 
on the Census is still in existence, and if so, 
whether it would not be proper to refer’ this 
bill to that committee? f 

The SPRAKER. The Committee on the 
Census is still in existence, and even if it were 
not, the reference of a bill to a select commit- 
tee that has been in existence during a Con- 
gress revives it pro tanto. 

Mr. VAN TRUMP. I rise to a point of 
order, that af this were a resolution instead of 
a bill it. would be a joint resolution, and there- 
fore could. not come under this call. 

TheSPRAKER, -A joint resolution, a bill, 
or anything else that may be. received under 
the first call, may also be received under this 
call; -and å great deal may be done under this 
eall that may not be done under the first call. 

On seconding the previous question, there 
were, on a division—ayes 61, noes 67. 

Mr. JONES, of North Carolina, demanded 
tellers. 

‘Tellers were ordered; and Mr. Jones, of 
North Carolina, and Mr. ’ Cox were appointed. 

The House again divided; and the tellers 
reported—ayes 80, noes 67. ' 

So the previous ġuestion was seconded. 

Mr. KELSEY. I move to lay the bill on 
the table; and on that motion I demand the 
yeas and nays. . 

The yeas and nays were ordered., 

‘The question was taken; and it was decided 
in the negailve—yeas 77, nays 90, nob voting 
59:; as follows: 


Ue 
-° YBAS—Messrs. Banks, Barnum, Beaman, Benton, 


Bird, George M. Brooks, James Brooks, Bunton, 
Cake, Calkin, Cessna, Cotes, Cox, Dawes, Dickey, 
Dickinson, Dixon, Hla, Midridge, Perriss. Fisher, 


Gurfeld, Gibson, Griswold, fale, Hoar, Holman, | 


Hooper, Hotehiciss, Jenckes, Ketley, Kellogg, Kel- 
sey, Kerr, Knapp, Lawrence, Lyneb, McCormick, 
McGrew, Mercur, W. illiam Moore, Morgan, Daniel J. 
Morrell, "Samuel P. Morrill, Mungon, Myers ,Nogley, 
Niblack, ONeill, „Packer, Poters, Phelps, Pe d 
Potter, Randall, Reeves rd E 
maker, Scolield, Jola A. Smith, Worth 
St kweather, Stevens, Sievenson, Strong, 
i taylor, Twicheil, Van Truinp, Voorhees, 
Ward, w illam B. W hħurn, Wheeier, Willard, 
Wad, and Woodward tT.. 
NAY S~ Messrs. Allison, Arnel], Agper, Atwood, 
Axtell, Ayer, Beatty, Beck, Benjamin. Bingham, 
Booker, Boyd. Buck, Bugkicy, Burchard. Bur- 
urr. Benjamin E. Bo tier, Roderick Ry Butler, 
William T. Clark. Sidney Clarke, Amasa Cabb, Clin- 
ton L. Cobb, Coburn, Cook, Conger, Couier, Cullom, 


Degener, Dockéry, Dox, Farnsworth, Ferry; Fink- 
oclnburg,.: Fitek, = Harris, Hawkins,’ Hawley: Hay, 
Hays, Hedin, HU, Hoge, ngessall, onson ples 
ander IL Jones, Thomas” Jones, dui Judd, Knott, 
Logan, Lougbridge,’ omas aL aynard;' McCraty, 
Mckee, MeKerizie, MoNeety; Jesse H: Moore, Orth; 
Paine Palmer, Platt, Pomeroy, Prosser, Roots, Sar; 
gent, Sawyer, Shanks, Lionel Ai Sheldon, Shobet, 
Joseph S. Smith, Willian’ J..Smith, Willan, Suiyth, 
Stokes, Siador, Sweeney, Taffe, Trimble, Tyher, 
Upson, Van Horn, Cadwalader. O, Washburn Y ker, 
Wells, Whitmore, Williains, ‘Eugene a Wilson, 
Winans, and Winchester—90.. Y ae 
NOt VOTING—M ésers. dams, Ainbler, mes, 
Archer, Armstrong, Bh. ey, Barry; Benuett, Hace 
Blair, Bowen, Churchill, Cleveland? Covéde, Ceebs, 
Dayis, Donley, Duval), Dyer, Hon, , Getz fallen, 
Haight, Haldeman, Tambleto Hamil, tt familton, 
Heaton, Julian, Ketcham, batiin’ Lash,’ Mayham, 
McCarthy, Milnes, Eliakim: H Moore; Morpkis, 
Morr‘ 330%, Packard, Perce, Porter, Rice, Ridgway, 
Rogers, Porter Shéldon; Shiérfod;: Slocum, Stiles, 
Stone, Stqnehten, Strickland, Swann, Tillman, 
Yownsend, Van en, Van “Wyek, Wilkinson, Jobu 
T: Wilson, and ¥ Hitch er—59; oe 

Sothe House: refined: to day the pitt on n the 


table. { 

During the roll- alr BE ESOS 

Mr. WOODWARD, roe that: Mrs Cor 
was detained at home by private business; zif 
present he would have voted ‘ay,’ f 

. The result of the vote having| been announced, 
the question recurred upon ordering the main 
question: 

The main question wag ordered; and under 
the operation thereof the, bill was ordered to 
be engrossed. and read a third time. 

Mr. KELSEY, Teall for the reading of the 
engrossed bill. 7 

Mr. JUDD. I move.to retönaiðër the: vote 
by which the bill was ordered to be engrossed: 

Mr. PAINE., ‘I’mové to lay the motion to 
reconsider on the table. © >- 

Mr. JUDD. I withdraw my: motion; asthe 
bill has been engrossed. ~ 

TheSPEAKER., Does the gentleman, from 
New York [Mr. Kersey] insist upon the Fead- 
ing of the engrossed bill? 

Mr. KELSEY. Tinsist on ìt: 

Mr. SCHENCK. J think it had atte be 
read. ‘Lhereare some portions of the bill which 
I think nobody can understand. 

Mr. HOLMAN. LI rise to-a point of order. 
I submit that a bill cannot. be engrossed until 
it has been ordered. to be engrossed. by the 
House. 

The SPEAKER. That is a a point, of order 
frequently raised, and the Speaker is always 
unable to determine exactly the time required 
to engross a bill. ` [Laughter.] It is not for 
the- Chair to rule upon that pomt. 

Mr. HOLMAN. I submit that the doing of 
an official act before it is ‘ordered to be done 
ig not in’ conformity with: the rules ‘of the 
House.. 

The SPEAKER.. If the gentleman objects 
that the bill is not correctly-engrossed; that is 
a legitimate point of: order. -As:to the mere 
clerical performance, how it is engrossed, that 
is not a point of order for the Chair to rule on, 

Mr. HOLMAN. It is not an engrossed bill. 

The engrossed bi il was then read the third 
time. 

Mr. JUDD. I move the previous question 

on the passage of the bill, 

Oa seconding the previous question there 


| were—ayes 74, noes 63. 


Mr. WARD called fortellers. 

Tellers were. ordered ; and Mr. Warp and 
Mr. Jupp were appointed. 

The House divided, a and the tellers report- 

ayes 31, noes 72. 

So the previous question was seconded. 

The main question was then ordered, being 
on the passage of the bill. ` 

Mr. KELSEY., Idemandthe yeas and nays 
on the passage of the bill. 

The yeas and: nays were ordered, 

The question was taken ; and it was decided 


in the alfirmative—yeas 86, nays 84, MOL YOURS 
56; as follows: 


ed 


YEAS~—Meessrs. Allison, Arnell, Asper, Atwood, 
j Axtell, Ayer, B » Beatty, Beck, Benjamin, Bing- 
bam, Boles. Booker, Bovd, Buek, Buckley, Bureh- 


ard, Burdett, Benjamin Ë. Butler, Wiiliam Y. Ciark, 


1870. _ 
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idney Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, 


Sook, Conger, Conner, Cullom. Degener, Dockery; 
Dox, Farnsworth, Forry, Binkelnkurg, Fitch, Ham- 
ilton, Harris, Hawkins, Hawley, Hay. Hays, Heflin, 
Hil, Hoge, Hooper, Ingersoll; Johnson, Alexander 

Jones, dudd, Logan, Loughridge, Marshall, May- 
nard, McCrary, McKee, :McKenzie, Jesse. H. Moore, 
Orth, Paine, Palmer, Perce, Platt, Pomeroy, Porter, 
Prosser, Roots, Sargent, Sawyer, Shanks, Lionel A; 
Sheldon, Sherrod, William Smyth, Stokes, Sweeney, 
Taffe, Tyner, Upson, Van: Horn, Cadwalader C. 
Washburn, Welker, Whitmore, Williams, Eugene 
M. Wilson: Winans, Winehester, and Witeher—86. > 


NAYS+Messys, Archer, Banks, Barnum, Beaman; |} 


time.. - . 
H Mr. SCHENCK. ` Ldonoót wan 


Benton, Bird, : George: M. Brooks, James. Brooks, 
Buffinton, Burr, Cake, Callin, Cessna, Cowles, Dawes, 
Dickey, Dickinson, Dixon, Bla, Eldridge, Ferriss, 
Fisher, Garfield, Gibson, Griswold, Haldeman, Hate, 
Hambleton,- Hamill, Hoar, Holman. Hotchkiss, 
Jenckes, Thomas L. Jones. Kelley, Kellogg, Kelsey, 
Kerr, ‘Knapp, Lawrence, Lynch, MeCormiek, Me- 
Grew, McNeely, Mercur, William Moore, Morgan, 
Daniel J. Morrell, Mungen, Myers, Negloy, Niblack,, 
O’Neill, Packer, Poters, Phelps, Poland, Petter, 
Randall, Reeves,’ Schenck, Schumaker, Scofield, 
Johu A, Smith, Joseph S. Smith, Worthington C. 
Smith, Starkweather, Stevens, Stevenson, Strader, 
Strong, "Lanner, Taylor, Trimble, ‘'wichell,. Van 
‘Trump, Voorhees, Ward, William B. Washburn, 
Wels: Wheeler, Willard, Wood, and Woodward—&4. 

NOT VOTING — Messrs. Adams, Ambler, Ames, 
Armstrong, Bailey, Bennett, Biggs, Blair, Bowen, 
Roderick R. Butler, Churchill, Cleveland, Covode, 
Cox, Crobs, Davis, Donley, Duval, Dyer, Fox, Getz, 
Gilfillan, Haight, Heaton, Julian, Ketcham, Knott,, 
Latin, Lash, Mayham, MeCarthy, Milnes, Mlinkim 
H. Moore, Morphis, Samuel P. Morrill, Morrissey, 
Packard, Rice, Ridgway, Rogers, Sanford, Porter 
Sheldon, Shober, Slocum, William J. Smith, Stiles, 
Stone, Stoughton, Strickland, Swann, ‘Tillman, 
Townsend, Van Auken, Van Wyck, Wilkinson, and 
Joba T., Wilson--56,. . eee i . 


So. the bill was passed.) « 
‘Daring the-roll-eall, i 


Mr. WOODWARD: stated that Mr. GETZ was 


detained at:home by private business; if pres- 
ent he would vote ‘‘ no.” = 
` Mr. GRISWOLD stated that Mr..Mayviam: 
was absent, and had: paired: with Mi. Srriox- 
LAND; if: present he would ‘have voted *‘no,”” 
cod Mr. Srricknann “t ay? i : 
The result of the vote having been announced 


as above recorded,! eoo i 8 no y : 

Mr. JUDD and: Mr; PAINE moved to re- 
consider the vote by which the bill was passed ;: 
and‘also moved 'that:the motion to reconsider: 
be ‘laid où the table. © `- at 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired... 9 hose op Sta th ot : 

: LOUISIANA ELECTION CASES. 

Mr. STEVENSON, | [rise to 4 question of 
privilege. I submit from the Committee of 
Elections a report in the ease of J. H. Sypher, 
claithing a seat in. this House as Represent- 
ative-élect from the first congressional district 
of the State of Louisiana. —— — > ane 

The report was accompanied by the following 
resolation: | ; : By Bee 

Resolved, That J.H. Sypher is entitled to a seat as 
a Representative in the Vorty-First Congress from 
the. first district of Louisiana. © 

Mr. STEVENSON. 
and resolation be laid on the table and ordered 


to be printed, 7 

“The motion was agreed to. : 
Mr. STEVENSON. I give notice that I will 

call-up this report’ and resolution for action 

to-morrow, or as-soon thereafter as Ican do so: 

ae _  ORDEROB BUSINESS, 

- Mr. SCHENCK. I rise for the purpose of 

moving to suspénd-the rules and to go into 


Committee of the Whole on the special order. - 


Before doing so I ask unanimous consent for 
an order that ihe Committee of the Whole be 
instructed to take a recess this afternoon from 
half past four to half past seven o’clock. 

Mr. BINGHAM. Task my colleague [Mr. 
Scuzxck] to yield to me to report back from 
the Committee on thé Judiciary abill to enforce 
the right to vote under the fifteenth article of 
amendment -to the Constitution of the United 
States, so that it may be set down for a day 


certain as a special order, say, for Wednesday ` 


of next week after the nrorning hour. 
‘Mr. BROOKS, of New York. 
hurry about that. ` 


Mz. BINGHAM. T think there is a hurry 


‘consent. | 


.would have preferre 


I move that the report. 


There is no- 


about it since the opinion given by.the attorney 
general of the State of California. ` ee 

Mi DAWES. If the gentleman allows a 
special assignment to be made of ‘his bill lie 
will be very much embarrassed. 2" 
: Mr. SCHENCK. There is no cértaibty-that 
we ‘will have. disposed of the special order in 
Committee of the Whole by thattime. 2 

Mr. BINGHAM. Ithink there‘is no doubt 
about getting through the tariff bill by that 


i to yield for 
that purpose. “I will yield to gentlemen who 
have business they wish'to present now, but I 
wish it undérstood that Fdo not yield for any- 
thing that will’ cause debate or g division of tho 
House. I willfirst yield'to the gentleman from 
Pennsylvania, [Mr. Caru,] who has a matter 
to present to the House. f 

Mr. INGERSOLL. -Ifthe chairman of the 
Committee of Ways and Means [Mr. Scnenck] 
will yield to 'me for a motion to go to business 
on the Speaker's table Iwill nót object to these. 
little irregularities. > E 

The SPEAKER, ‘The gentleman’ cannot 


“make conditional objéctions. He must object 


absolutely or not’at all. 

Mr. INGERSOLL. Then I object abso- 
lutely. ‘ : 
Mr. CAKE. I ask the gentleman to with- 
draw ‘his objection for a few minutes. ` i 

Mr. INGERSOLL. Very well; IT will with- 
draw for this once. +4 = : 

Mr. DAWES. I call for. the regular order. 

The SPEAKER. The regular order. being 
called for, the gentleman from Qhbio. [Mr. 
SonEeNcK] must proceed or yield the floor, 

Mr. SCHENCK. | Lhen I ask that a vote be 
taken òn my motion. i 
~ Mr. CAKE.» Can Inot be heard by-way of 
personal explanation?  . 
` Tbe SPEAKER. - That requires unanimous 

Mr. CULLOM. .. How 
man desire? i 

Mr. CAKE. Not over four minutes. 

Mr. BANKS. _ Is it personal? 

Mr. CAKE. Itis personal to me, though I 

d to have presented the 
matter in someother way. It is about my 
connection with the first soldiers that-came to 
Washington city in 1861. ‘This is the -anni- 
versary day, and: { wish to introduce a resolu- 
tion to-day in relation to that subject. 

Mr. BANKS, That is not a’ personal 
matter. =... epithe we tt EAN, Ey 

Mr. CAKE, It is personal to me. l 

No objection was made; ang. leave was 
granted accordingly. 


DEFENSE OF WASHINGTON. 


Mr. CAKE. Mr., Speaker, nine years ago. 
this day it became my privilege, along with. 
some five hundred companions from the inte- 
rior of Pennsylvania, to take my geat for the 
first time upon this floor; not, sir, by virtue 
of the certificate of election of a member of 
Congress, but. by virtue of the muster-in roll 
of a soldier of the Union. For me to speak 
of this isto approach a matter of.a nature so 
delicate that I would much prefer to leave. it 
to others; but my old companions having de- 
manded.a recognition of the fact that they were 
the first to offer their services, to march from 
their homes, to muster into the service of the 


long does the gentle- 


i United States, and the first to arrive at Wash- 


ington when the capital was threatened in the 
early days of the rebellion, I am constrained 
to approach the subject as a matter of duty to 
them. . 

Mr. WOOD. It was not Pennsylvania, but 
New York, that sent the first soldiers here. 

Mr. CAKE. Ihave no doubtthe gentleman 
thinks he can make.ont his case. Lam now 
making out mine. A-brief statement of the 


i facts will-fix the advance of these Pennsylvania 


soldiers upon the records as a part of the history 
of the country not to be denied, and then the 
Military Committee of the House may determ- 


|| 


|l 


ine what- additional 
båńd'of men. > 
Mr MUNGEN. Wi 
who got here first from , 
ter.] = be peeks. rae eS” 1 e 


1 honor. sha 


ove. 
reached. Pottsville on the'16th, too late for the 
last train; but it was obeyed onthe 17th, the 
company, one hundred and eight ströng, reach- 
ing Harrisburg that evening. = j ice 7 45 : 
The services of the Pottsville ‘Washington 
artillery, Captain. Wren, were offered the Govs 
ernor of the State on Monday, April 15, were 
accepted within an hour, receiving the same 
orders sent the Infantry, and, one hundred and 
twenty-nine strong, moved to Harrisburg with 
the infantry'on the 17th. a ae: 

“The services of the Reading Ringgold artit- 
lery, Captain. McKnight, were offered the Gov- 
ernor on Monday, 15th April, were accepted 
same day, and: gue hundred and three strong, 
moved to: Harrisbarg onthe: I6th,.one day 
ahead of the Pottsville companies.. Bema 

The services:of the Lewistown Logan guard, 
Captain Selheimer, were offered the Governor 
onthe 15th, aceepted the same day, and eighty- 
five strong moved to Harrisburg on the 16th, the 
first to arrive.at that'eity. -- 

The services of the Allentown Allen infantry, 
Captain Yeager, were offered the Governor of 
the State on.the 15th. April, receiving the same 
orders, and forty-five strong joining the Potts- 
ville companigs at Reading, moved with them 
to Harrisburg on the 27th.” This battalion was 
mustered into the service of the United States. 


Ist of May. Atleast one good company, pre- - 
viously employed in and about the Capitol 
building, was furnished from Capitol hill; and 
as they departed from day to day the coun- | 
tendnces of the few loyal citizens of “the city’ 
brightened, and the first ragged soldiers from. 
Pennsylvania, garrisoning the Arsénal and Fort 
Washington, were forgotten. Bon fol 

“On the morning of Sunday, April 21, Presi- 
dent Lineoln came to the Capitol and took 
each soldier by the hand. As be grasped mine 
he said, with’a bright smile breaking over his 
face, “ We breathed. freely for the first time in 
a week when'your safe arrival was announced 
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on Thursday night!’ He had something kind 
and friendly and flattering to say to every sol- 
dier as he passed along the line, and as that 
was the only sentence I ever heard him utter, 
and the only time I ever took him by the hand, 
I shall not easily forget it. i 
Mr. Speaker, I am prompted to say this 
much by a memorial forwarded to Congress by 
the. survivors of that advanced band, which I 
wish to have read by the Clerk, and then I 
propose to offer a resolution for reference. 
The Clerk read as follows: 


GENTLEMEN: The history of the arrival of five 
Pennsylvania volunteer companies in Washington 
on the 18th of April, 1861, in response to the first 
proclamation of President Lincoln for troops to 
meet the swift on-coming surges of armed treason, 
and of the manner in which thatlittle force assisted 
for ten days thereafter to hold Washington at a 
most trying and critical period is familiar to you, 
especially to Hon. Sion CAMERON, who, as Secre- 
tary of War, was broughtin direct contact with those 
troops, and is aware of the service they rendered. 

It has been suggested that Congress might prop- 
erly take cognizance of that service. beyond the res- 
olution of thanks adopted in July, 186i, by the pre- 
sentation to each man who participated in that 
movement of a testimonial which he can wear with 
honor during his lifetime, and at his death hand 
down with pride to his children, to be kept in the 
family as an heir-loom. . 

On behalf of those companies, now partially or- 
ganized into a. fraternal association named First 

efenders of the National Capital, we respectfully 
ask you to bring this matter before Congress and to 
ue your influence to secure its favorable consider-~ 
ation, 

We are, gentlemen, your obedient servants, 

f E, McDONALD, 
Late Captain Commanding Pottsville 


National Light Infantry. 


JAMES WREN, 
Late Captain Commanding 
Pottsville Washington Artillery. 
f JAMES MeKNIGHT, 
Late Coptain Commanding ` 
Reading Ringgold Artillery. 
l J. B. SELUEIMER, 
Late Capiain Commanding 
Lewistown Logan Guard. 
S. GAEBEL 


OL, 
Late Lieutenant Commanding 
Allentown Allen Infantry. 


To Senators CAMERON and Scorr and Representa- 
tives Caxn, SLOCUM, and Gerz, 

Mr. CAKE. And now, sir, trusting that a 
suitable medal will be awarded these men, 
something of moderate pecuniary value, the 
intrinsic value of which shall consist in the 
recognition of the fact that of all the million 
patriotic soldiers who fought for their coun- 
try they were the first to hurry forward and 
arrive when danger threatened, I ask leave to 
offer the following resolution. for reference to 
the Committee on Military Affairs: 

Resolved by the House, (the Senate concurring,) 
That a suitable medal be ordered for each member 
of the battalion first to arrive at Washington from 
Pennsylvania, on the 18th of April, 1861, 

The SPEAKER. The time of the gentleman 
has expired, and one minute more. 

Mr. INGERSOLL. I rise to a point of 
order. As a historical reminiscence the re- 
marks of the gentleman from Pennsylvania 
[Mr. Cane] would have been very interesting ; 
but the point of order I make is whether they 
can properly be called a personal explanation. 

Mr. CAKE. I move that the memorial and 
accompanying resolution be printed and re- 
ferred to the Committee on Military Affairs. 

Mr. SCHENCK. I hope we shall have a 
report from that committee as to whether the 
claim which the gentleman makes for these 
troops is correct. 

, Mr. CAKE. Certainly. Let that be inquired 
into. 

Mr. HILL. Thope that the first New Jersey 
brigade will be included inthe resolution. They 
were among the first to arrive in Washington. 

The memorial and accompanying resolution 
were referred to the Committee on Military 
Affairs. 

Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. Isitin order to refer 
to the Committee on Military Affairs an inquiry 
as to the movements of men who had not a gun 
iu their hands? 

The SPEAKER, That isa point which the 
Chair does not feel competent to rule upon. 


Mr. CAKE. The Committee on Military 
Affairs will doubtless examine and report as 
to the facts. 

Mr. SCHENCK. Ipresume these men whom 
the gentleman from Pennsylvania has been 
eulogizing are not those who left the battle-field 
for their homes on the evening before the battle 
of Bull Run? vs 

Mr. CAKE. The gentleman cannot say that 
my regiment was included in that category.. 
Three companies of the Pennsylvania soldiers 
I refer to (the twenty-fifth regiment) were gar- 
risoning Fort Washington, two companies the 


arsenal in Washington, and one battalion was. 


on duty with Patterson’s column when the 
battle of Bull Run was fought. 

Mr. INGERSOLL. Trise toa point of order. 
I desire to have a decision of the Chair as to 
the latitude which may be indulged in when 
a gentleman has obtained the consent of the 
House for a personal explanation? 

The SPEAKER. The gentleman should 
have made his point of order before the gen- 
tleman from Pennsylvania took his seat. The 
question isnot now before the House. . But the 
Chair begs to say that whén a gentleman hav- 
ing obtained the floor for the purpose of a per- 
sonal explanation indulges in the discussion 
of matters not personal to himself the Chair, 
if the point of order be raised, will be com- 
pelled to sustain the point. 


LEAVE OF ABSENCE. 
Mr. McCARTHY obtained leave of absence 


for three days. 
Mr. PORTER obtained leave of absence for 


five days. 
Mr. MILNES obtained leave of absence for 
four days. 


Mr. BOLES obtained indefinite leave of 
absence on account of sickness in his family. 

Mr. STOUGHTON obtained additional leave 
of absence for one week. i 

Mr. BANKS. I ask leave of absence for 
one week in consequence of Mr. Burlingame’s 
funeral. 

Leave was granted. 

TARIFF BILL. 


Mr. SCHENCK. Before submitting the mo- 
tion to go into Committee of the Whole on the 
special order I move that the committee, at 
half past four o’clock p. m., take a recess till 
half past seven o’clock p. m. 

The motion was agreed to. 


Mr.SCHENCK. I now move that the rules 
be suspended, and the House resolve itself into 
Committee of the Whole upon the special 
order. 

The motion was agreed to. ; 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist- 
ing laws relating to the duty on imports, and 
for other purposes. 

The CHAIRMAN. The Clerk will read the 
pending paragraph as it has been amended by 
the Committee of the Whole. 

‘The Clerk read as follows: 

On yarns single, of flax or hemp, or of the tow of 
flax or hemp, or of jute, grass, or fiber, and on all 
manufactures of flax, jute, hemp, cocoanut fiber, or 
like vegetable materials not otherwise provided for, 
40 per cent. ad valorem. 

The CHAIRMAN. The pending question 
is upon the amendment of the gentleman from 
Massachusetts, [Mr. TWICHELL, ] on which tell: 
ers had been ordered. The amendment will 
be read: 

The Clerk read as follows: 

Strike out the words “on yarns single, of flax or 
hemp, or of the tow of flax or hemp, or of jute, grass, 
or fiber,” and insert in lieu thereof the following: 
““on-yarns single, of line flax, hemp, or jute, 40 per 
cent..ad valorem, of the tow of flax, hemp, or jute, 
or of grass or fiber, 30 per cent. ad valorem.” 


Mr. TWICHELL. Mr. Chairman, when I 


| moved this amendment the other day-— 


The CHAIRMAN. The gentleman had 


April 18, . 


exhausted his five minutes, and tellers had: 
been ordered.on the amendment. BG AEE 

Mr.: TWICHELL. ` 1 withdraw my amend- 
ment, and move to amend by striking out the 
word “‘jute’’ wherever it ocours in-the ‘para- 
graph. This will leave the duty on. jute pre- 
cisely. where itis at present. This is: an arti- 
cle which is not raised:in this country, and does 
not come into competition to any extent with 
any domestic product.. Itis used in the:man- 
ufacture of certain kinds of carpet: The duty ` 
has already been advanced from, 25 to 40 per 
cent.; there is no good reason for:a further 
advance.’ I have not met any person know- 
ing anything’ about this: matter who does not 
think the. duty should remain where it is or be 
reduced to 25 per cent. : Therefore I propose, 
Mr. Chairman, to leave it where it is, by strik- 
ing out of lines three hundred and six and three 
hundred and seven simply “jute,” leaving every- 
thing else just as it now is. 

Mr. SCHENCK. - Mr. Chairman, I simply 
desire to say the object of that is- manifest, 
We have been endeavoring to give some pro- 
tection adequate to its want to the flax fiber, the 
tow of the country. The article which comes 
mostly into competition with it, as every one 
has learned from the debate a few days ago, is 
this jute, which the gentleman now proposes to 
strike from the present paragraph under con- 
sideration. We have taken up all the various 
articles that go to the making of the coarse 
yarns used for carpetings and other purposes 
of that kind, and make up the manufacture of 
these various articles, and put them all at 40 
percent. They stand now at various rates—25 
per cent., 85 per cent., 40 per cent., and 5 
cents a pound. The committee supposed the 
best was to simplify them and to put them all 
at a fair percentage, and we supposed if pro- 
tection is to be afforded to this western interest, 
the flax and tow interest, it ought to be ex- 
tended in the shape of putting an equal tariff 
on other commodities which more than any- 
thing else come into competition with this 
western interest. That is the question really 
before the House. 

Mr. TWICHELL. It leaves it precisely 
where it now is, at 25 percent. I hope the 
gentleman from Ohio will not oppose the 
adoption of my amendment, 

The committee divided; and there were~ 
ayes 14, noes 16; no quorum voting, 

The Chairman, under the rule, ordered tell- 
ers; and appointed Mr. TWICHELL and Mr. 
CESSNA. 

The committee again divided; and the tellers 
reported—ayes 49, noes 87; no quorum voting. 

The CHAIRMAN, undertherule, noquorum 
voting, caused the roll to be called; and the 
following members failed to answer to their 
names: 

Messrs. Adams, Ambler, Ames, Archer, Arm- 
strong, Arnell, Axtell, Ayer, Bailey, Beaman, Ben- 
nett, Biggs, Bingham, Bird, Blair, Boles, Bowen, 
Boyd, Buck, Burr, Calkin, Churehill, William T. 
Clark, Sidney Clarke, Cleveland, Covode, Cowles, 
Crebs, Davis, Degener, Donley, Duval. Dyer, Ela, 
Eldridge, Finkelnburg, Fox, Getz, Haight, Halde- 
man, Hamilton, Harris, Hay, Heaton, Hotchkiss, 
Alexander H. Jones, Julian, Ketcham, Lafiin, Lash, 
Logan, Loughbrige, McCarthy, McCormick, Me- 
Crary, McKee, McNeely, Milnes, Eliakim H. Moore, 
Morphis, Morrissey, Packard, Rice, Ridgway, Ro- 
gers, Schumaker, Shanks, Porter Sheldon, Slocum, 
Joseph 8. Smith, Stevenson, Stiles, Stone, Stoughton, 
Strickland, Swann, Townsend, Van Auken, Van 
Trump, Van Wyck, Wilkinson, and John T. Wilson. 

The committee then rose; and the Speaker 
having resumed the chair, Mr. WHEELER re- 
ported that the Committee of the Whole on the 
state of the Union, according to order of the 
House, had had under consideration the state 
of the Union generally, and particularly the 
bill (H. R. No. 1068) to amend existing laws 
relating to the duty on imports, and for other 
purposes, and finding itself without a quorum 
| he had caused the roll to be called, and now 
| reported the names of the absentees to the 
House, to be entered upon the Journal. 

The SPEAKER. One hundred and forty- 
i two members have answered to their names, 
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more than a quorum, and the committee will 
resume its session. $ Ba J 

The committee resumed its session, Mr. 
WHEELER in the chair, ~~ Í 

The CHAIRMAN.. The pending question 
is thé amendment ofthe gentleman from Mas- 
sachusett§ [ Mr. TWICHELL, | and the tellers will 
resume their places. >`, D 

The committée again divided; and the tellers 
reported—ayes 44, noes 76." ao ee 

So the amendment was disagreed to. 

Mr. SCHENCK. I moveto insertafter th 
word ‘not’? the word herein.” . 

The amendment was.agreed to. 

The Clerk read as follows : ; 


On all buttons and all ornaments for dresses an 
outside garments, not otherwise provided. for, 30, per 
cent. ad valorem. ; i 

On all articlesmade wholly of India-rubber or gut- 
ta-percha, except buttons and ornaments for dresses 
and outside garments, 25 per cent. ad valorem. 

On cloth of all kinds, woven, or mado in patterns 
of such sizo and form or cut in such manner as to be 
fit for the manufacture of buttons. exclusively, not 
combined with India-rabber, 10 per cent. ad valorem. 


No amendment being offered, the Clerk read 
as follows: 

On iron in pigs, $7 per ton. 

Mr. GRISWOLD. I move to amend by 
striking out ‘$T? and inserting “$8. By 
the existing law the duty on pig iron is $9 per 
ton. The Special Commissioner of the Rev- 


enue, in-his report, recommends to Congress’ 
The com- | 


to reduce the duty to $3 per ton. 
mittee, in almost entire disregard of the rec- 
ommendation of the Commissioner, make a 
nominal deduction of $2, proposing to leave 
the duty at $7 per ton, The statement of the 
Commissioner upon this subject illustrates one 
of the beauties of the protective tariff, not only 
as to this article, but as to others contained in 
this bill. He says: 

“The extent of revenue reduction arising from the 
adoption of the above modifications’ 

That is, the reduction from $9 to.$3 per ton, 
as proposed by him— 

“will, in the opinion of the Commissioner, bo as 
follows: oh , 

“Tn respect to pig iron a reduction of the duty 
would undoubtedly be followed by such a reduction 
in tho price of the domestic product as, added to 
freights and commissions on the foreign article, would 
leave the relations between the domestic and foreign 
producers the same substantially as at present. o 
material increase of imports being probable, the loss 
to the revenue would, therefore, bo approximately 
$750,000. A reduction of $6 per ton in the cost of a 
domestic consumption of 1,800,000 tons (domestic and 
foreign) would, however, relieve the community 
of taxation, in the first instance, to the extent of 
$10,800,000 per annum.” 

Thus, by having the duty as at present, at $9 
per ton instead of $3, there has gone into the 
Treasury of the United States $750,000, for 
which the people have paid $10,800,000 annu- 
ally. In other words, for every dollar that gets 
into the Treasury by the additional tariff the 
people of the country are compelled to pay $15, 
$14 of course going to the manufacturers and 
$1 to the Government. 

The Commissioner further says : 

“The indirect gain to. the community by the conse- 
quent tendency to cheapen bar iron and promote 
industry would, however, be considerable.” 

He further shows that the duty on scrap and 
bar iron and other varieties operates inthe same 
way. Itwillbe borne in mind that the Commis- 
sioner is nota Democrat, nota free-trade man. 
He is a Republican, an officer under the pres- 
ent Administration, but at the same time a 


gentleman who has given this subject, as his: 


report shows, his most careful study and con- 
sideration in all its bearings. Thisis a matter 
that the people should understand. I trust in 
time they will understand it. 

There is another consideration, Mr. Chair- 
man, bearing upon this question of grave 
importance, of primary interest to the coun- 
try. Not only have the people been, com- 
pelled to pay $15 for every one that went into 
the Treasury under this most odious and op- 
pressive tariff, but from this cause alone—the 
increased price of iron and steel caused by the 


tariff—our shipping interest is nearly destroyed. 
Even as to wooden vessels, so much. iron is 
necessary to be used in their constriction and 
fitting out that our ship-builders cannot com- 
pete with those of other nations; much lesscan 
they do so in building composite or iron vessels. 

Mr. Edwards, of the Boston Atlantic Works, 
whose company has been largely engaged in 
building ships and machinery for the Govern- 
ment, says: 

“Jf the Government will simply remit tho duties 


on iron he can build ships as cheaply here as the 
doin Scotland or England,” y 


Sir, it is well known that in the short space 


|f of ten years, during the time of this high tariff 


on iron, we have almost ceased to be a mari- 
time nation. . In 1858-59, under a low tariff 
on these articles, our shipping engaged in 
foreign commerce was about equal to that of 
Great Britain; that our commercial marine, 
in speed, symmetry, and discipline superior to 
that of any other nation, was not only in suc- 
cessful competition with Great Britain, but 
was about to outstrip her in the race. To-day 
our shipping engaged in that commerce is about 
as one to eight or nine in favor of England, 

Our commercial marine was an interest that 
asked no protection; one that was more than 
self-sustaining. Its value was a hundredfold 
more valueable to the country than the domestic 
iron interest. It brought wealth to your shores 
from every quarter of the globe. | Your vessels 
were swarming and your flag flaunting on every 
sea; busy. dock-yards were seen, and the din 
of hammers heard in all your ship-yards. All 
this has been substantially struck out of exist- 
ence in the short space of ten years by the 
ruthless hand of Congress, to protect pig iron; 
to protect an iron interest, for an iron monop- 
oly of Pennsylvania joined inan unholy alliance 
with the manufacturing monopolies of New 
England, and aiding the latter in their turn in 
like manner to enrich themselves, to the destruc- 
tion or injury of other interests equally or more 
valuable, and to the general detriment of the 
country. 

It is from this, the iron as originally smelted 
from the ore, that all the varieties of iron and 
steel are manufactured ; fromthis all the innum- 
erable articles of cutlery, the tools, machines, 
and implements of the husbandman and me- 
chanic, are manufactured; all these are in- 
creased in cost by the increase of the price of 
the iron in its crude state. Your railroads, 
necessary to bring the farmer and business men 
of all classes from the interior and West, with 
their products, to the marts of the sea-boardare 
increased in expense, their building retarded 
or virtually prevented, and all this for the high 
pig-iron duty, of which the Government gets 
$1 to every $15 that the people, those who use 
iron in any of its varieties, have to pay. Will 
not thé people of the West, without distinction 
of party, join with us to crush out the monop- 
oly and put an end to these monstrous imposi- 
tions? Where are the gentlemen from the 
western States belonging to the opposite side 
of this House who, a short time since, were 
heard on this floor denouncing the high tariff 
as inimical to the interests of the country, and 
especially the people of the West? Now, when 
the votes are taken, with one or two honorable 
exceptions, their voices are silent, or heard 
againstus. Will they not break loose from the 
tariff ring, that by its combinations and coali- 
tiong is running legislation here exclusively in 
its own interest? Let us place the tariff, as 
recommended by the Commissioner, at $8 per 
ton, which will give the domestic manufacturer 
an advantage to that amount over the foreigner, 
besides the risk and expense of transportation. 

Mr. BOYD. Trise forthe purpose of oppos- 
ing this amendment. I have participated bnt 
little in the general discussion or in the specific 
discussion of this bill. So far as I have given 
my vote it has been fora diminution of duty on 
all those articles which enter as necessaries Into 
the general consumption of the people. 

- It is known to tlie gentleman who is chair- 


man of the Committee of Ways and Means, it 
is known to áll gentlemen-who have'examined 
this question of iron, that we derived a very 
small revenue from the tax. of $9 a ton on pig 
iron; and that we will derive a-littlé less By a 
tax of $7; butat millions of dollars of:expense 
to the consumer for the benefit of thé mantfac- 
turer. It is ‘equally known that there is nota 
man who is doing’ business for himself in all 
this country who has not, more or less, some- 
thing to do with iron. It enters.into the evéry- 
day business of the farming community; and 
when you take into consideration the. number 
of Reople who are engaged in other than agri- 
cultural businesses, in factories, in mechanical 
workshops, &c., you will find that ‘the pre- 
ponderance of numbers of those engaged in 
agricultural pursuits is very great. Isay, then, 
Mr. Chairman, that it is wrong to take from 
this great proportion of the population of 
this country the very necessaries of their life 
in. order to protect a few. The discussion in 
favor of this tariff from all parts of the United 
States, has convinced me, and must have con- 
vinced every gentleman in this House, that this 
iron question is a local business, every one par- 
ticipating therein merely trying to better his 
own interest at the expense of the people. 
= Mr. SCHENCK. I rise to a question of 
order. I wish to know if the gentleman is 
supporting the amendment? . 

dr. BOYD.  Irose to oppose the amend- 
ment in order to enable me to make the 
remarks I now do. 

Mr. SCHENCK. That is, the gentleman 
rose to oppose the amendment to give him an 
opportunity to make remarks in favor of the 
amendment. I must insist on the point of 
order. ‘This may be preventing some other 

entleman from opposing the amendment who 
is really opposed to it, : 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. GRISWOLD. I withdraw the amend- 


ment. , 

Mr. BOYD. I renew it. And now, sir, 
having satisfied the gentleman who is chair- 
man of the Committee of Ways and Means 
with regard to his point of order, I desire dis- 
tinctly to tell the gentleman as a : Republican, 
andas one who I believe represents in part the 
great interests of the entire people of this 
country, that I consider it wrong to impose 
any tax whatever on this article and on other 
necessaries of life ; and I hold it to be the duty 
of the gentlemen who hold seats on this floor, 
as this question was not made an issue during 
the canvass by which we obtained our posi- 
tions here, to prevent this tariff—with so small 
relief to the farmer and the laboring man— 
from being rushed through, at least until the 
people shall have had an opportunity of pro- 
nonneing upon it. I holdit tobe the correct 
doctrine that the capital of this country shall. 
bear the great proportion of the expenses of 
carrying on the Government and meeting the 
debt of the country. It is our duty to see 
that the poor of the country, that its laboring 
men, who are the bone and sinew thereof, are 
relieved of taxes as much as possible, 

[Here the hammer fell.) 

Mr. BOYD. I withdraw the amendment. 

Mr. HAY. Irenewit. Mr. Chairman, the 
Congress of the United States created the office 
of Special Commissioner of the Revenue—an 
officer whose business it is to investigate into 
the sources of taxation and to make such rec- 
ommendations as he may deem adyisable to 
the Committee of Ways and Means, and to 
other officers of the Government, as to what 
changes shouldbe made in our revenue laws. 
The Special Commissioner hawinvestigated this 
matter thoroughly. He has conducted an in- 
vestigation of the subject all over the country; 
and he has reported to Congress and to the 
Committee of Ways and Means that the best 
rate of daty to impose upon the article of pig 
iron is $8 per ton, He shows that over most 
of this country the cost of the production of 
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pig iron does not exceed from $24 to $26 per 
ton; and he shows that, according to the state- 
ment of the cost'of the production by the man- 
ufacturers of Pennsylvania themselves, a duty 
of ‘$3 is ample protection to them. He has 
gone into this investigation in all the different 
States of the Union, ‘and shows the cost in the 
various localities. ` Sir, there are 800,000 men 
in this country engaged secondarily in the man- 
ufactire of iron, every one of them interested 


in the reduction of this enormous and iniqui- | 


v toustax upon pig iron; and there are 14,000,000 
‘agriculturists In this country, every one of them 
directly interested in the reduction of this tax. 
It is a prohibitory duty; it is a duty that yields 
scarcely any revenue to the Government; ‘it is 
a duty which is an imposition upon the people 
of this country. | ; 
Sir, the gentleman from Pennsylvania [Mr. 
Kutiey] boasted upon this floor that Penn- 
sylvania was the keystone of the Federal 
arch. Let me say, sit, right here that Penn- 
sylvania to-day is the keystone in the arch of 
this unjust tariff system, and that it is the daty 
of every Representative upon this floor to dis- 
place that keystone, to do all that can be done 
to break up. this iniquitous system of unjust 
legislation which is taxing the many for the 
benefit of the few. 

‘Sir, I represent a district as largely com- 
posed of farmers as any represented on this 
floor, and I know their interests. I know what 
bounties they have to pay upon the different 
forms of manufactured iron for the purpose of 
enriching a few iron manufacturers, and not 
for the purpose of raising revenue. 

Sir, a tarif law is a tax law, and its provis- 
ions should be so adjusted as to raise revenue, 
and not for the purpose of putting bounties in 
the pockets of a few capitalists in this country. 
Sir, i6 is estimated that the American people 
to-day, on the different forms of manufactured 
iron, pay $40,000,000 in the shape of enhanced 
prices ; and the time has come when nine men 
out of every ten who have investigated this 

uestion and read the reports of Commissioner 
Wells have come’ to the conclusion that a re- 
duction of this tax.is imperatively demanded 
by every consideration of justice and right. 

Mr, KELLEY. ` In nothing, sir, is the utter 
want of veracity, the utter want of faith to his 
country, the entire willingness to betray the 
interests of this country and to build up those 
of England at her expense; in nothing, sir, are 
these qualities in the Special Commissioner of 
the Revenue, David A. Wells, more fully dis- 
closed than in this matter of pig iron. Against 
the testimony of hundreds of men he predicates 
a report upon the advertisement of a man 
named Waterhouse, in Missouri, who was ex- 
aggerating the value of lands for sale and lying 
about their productions; in the face of the 
testimony, I say, of hundreds of men, this 
British agent in the American service predi- 
cated his report upon that advertisement ; and 
in nothing, I repeat, did he better disclose his 
treason, his want of veracity, than in that. 
This is pretty strong language, but most abun- 
dantly sustained. by the facts of the case. 

Sir, what bas been the duty on pig iron? 
Under the tariff of 1842 it was $9 a ton ; under 
that of 1846—the free-trade tariff—it was left 
ut 80 per. cent.,.or the equivalent of $9 per 
ton; under the more entirely free-trade tariff 
of 1857, which suspended immigration into the 
country and brought us to general bankruptcy, 
it was reduced to 24 per cént. ; under the tariff 
of July 14,1862, it was raised to $6 a ton, and 
under that of June 80, 1864, to $9 a ton, where 
it stands. All this time old scrap iron was 
counted as pig iron. Now scrap iron comes 
in ata, lower rate of duty, so that the duty is 
lower than it was under the tariff of 1842, or 
that of 1846. While the Committee of Ways 
and Means have reported in favor of a reduc- 
tion to $7 a. ton, which, in my judgment, isa 
mistake, gentlemen seek to reduce it to $3 a 
on ; and gentlemen from Ilinois and Missouri 
ask it-—~ : 


to ask him one question? 


| Mr. KELLEY. No, sir; not in a five-min- | 
utes speech. Missouri, more abounding in iron 
than any other State in the Union,, and with |f 
coal and limestone lying in close proximity; | 


Missouri, wanting a market for her corn, her 


oats, her wheat, comes Here and asks that you. | 
shall foreclose that market by preventing the | 


working of her coal, her iron, or her limestone; 
and Illinois, suffering for a market for her corn, 
rises to secofid the motion!” What constitutes 
aton ofiron? There is in it:nat only the coal: 
and limestone and the ore; there is the food of 


the mules and oxen and horses that haul them |} 


and haul the manufactured article. Seventy 
per Cent. of it is wheat and corn and wool.. 
And yet two gentlemen, whose constituents are 
suffering for the want of a market, come here 
and say that it is better the iron they use should 


embody the food and the wheat of the Danube | ou 
| agents here, not “British “agents,” but men 


and the wool of the shoddy-mills of England 


than that it should embody American grain and | 
Close the iron mines of this | 
country, as the gentleman’s motion would do, | É 
| same in regard to other kinds of iron-and sev- 


American wool. 


and they would burn not-only their corn but 
their wheatin Illinoisandin Missouri. It would 
not. pay transportation to the. nearest market., 
It is a blow at the farmer, and not at the cap- 
italists ‘of the country, but at the farmers of 
the West. i 
Here the hammer fell.] . 

The CHAIRMAN. Debate upon the pend: 
ing amendment hes éxpired. 

Mr. COX. I move to amend so asto make 
the amount of duty $4 per ton. I do not pro- 
pose to defend the Republican Special Commis- 
sioner of Internal Revenue. He ean take care 
of himself, and especially with reference to the 


gentleman from Pennsylvania, [Mr. Karter. ] | 


ehasalready done it, and has answered all that 


sort of talk. Nor do I propose to show what | 


pig iron can be made for, because that is 
entirely irrelevant to the course of my argu- 
ment. I propose to show just what the ad valo- 


rem duty upon this specific article is, by amode | 


of calculation which I pursued in my former 
remarks, wherein I made one error; that is, 


in not calculating the cost of importation at | 


more than 6 percent. whenit should have been 20 
percent. Weall know that itisa great desid- 
eratum to have eheap iron of all kinds. The 
old philosophy, says Macaulay, sighed for the 


golden. age ‘when the human race lived in | 


caves and were clad in skins.” The new phi- 
losophy has ushered in the iron age when the in- 
vention or improvement of a'plow, ship, or mill 
is not regarded as an insult to philosophy ; but 
evidence of utility, comfort, and progress. This 
new philosophy is so far neutralized when iron 
is made dear. True economy would make it 
abundantand cheap. It enters into everything 
connected with our new civilization—the print- 
ing-press, the bridge, clothing, food, warmth, 
roads, vessels, houses. It is almost a sentient 
being. It thinks as well as works. - 

In my former remarks I was about to show 
the effect of our protective tariff in making iron 
dear. Iwas cutoff atthe end ofmy hour; { was 
made an exception by the objection of a gen- 
tleman from Pennsylvania, [Mr. Ginrruan.] 

I now desire to show by computations which. 
cannot be disputed, and which bave not been 
answered, that there is now to-day a tax on 
pig iron of 122 per cent., and still there is a 
clamor for more. In my former remarks Í 


made a calculation showing the cost of import- || 


ing pig iron and the bounty which ihe home 
manufacturer actually receives from the dif 
ference of exchange, duty reekoned in our car- 
rency at $1 12 per dollar in American gold, 
including freight, &c., and 10 per cent. profit 
for the importers, at which point the foreign | 
article comes in competition with the similar 
roduct of home manufacture. In that calcu- 
ation, as I have already said, I did not allow 


r 


Mr. BOYD. Will thè gentleman allow me. | 


enough for the cost of importation, in conse- 
guence of the heavy character of the article. 
Twenty per cent. would be nearer the actual 


markets when¢e imported, $1,837,911, and you 
have. left $2,245,925, or 122 per cente which 
is the amount: of bonus paid: to.:those: who 
are mongering in this business; who have their 


utterly selfish, regardless of nationality and of 
everybody's pocket but their own. i 
have also prepared ‘tables, showing the 


eral other articles, which I will append to my 
remarks, No wonder gentlemen do notventure 
into any extended debate upon this question. 
Their position will not bear debate.. These 
gentiemen who are getting 122 per cent. profit 
are very anxious to dodge the main question.. 
‘They make all sorts of exhibits as to the cost 
of manufacturing pigiron. That is not- the way 
to meet this question. On our side we give facts 
as to the exchange, cost of importation, and 
the custom-house charges, in addition to the 
tariff duty, and we show how this species of 
partial legislation puts money into-the pockets 
of these manufacturers. I append to my re- 
marks a table exhibiting these items; but I 
also beg leave to submit a table showing how 


| the Government on some nine articles, includ- 
| ingiron, cotton manufactures, woolen manufac- 


tures, ready-made clothing, salt, leather, coal, 
and India-rubber manufactures, receives in 
duties about $41,211,000, while the peopleare 
obliged to pay out of their pockets $352,000,- 
000 which does not go into the Treasury. Ít 
is upon this point that the fight is coming, and 
upon this we are anxious to mect gentlemen 
on the other side.. The following is one of the 
tables I have referred to: 
COST OF IMPORTS, ETC, 
1.—Pig iran~corrected estimate, 
Whole importation, 112,345 11-20 tons. 


Costin markets whence imported... $1,837,911 
Exchange, at 21 per cent... © 385,961 
Duty, 55 per cent. ad valore 

per cent. in paper.. 1,121,125 


Cost of importation 


CONE. rereascreesrasenraceaecee sees a 867,582 
Inaporters’ profits, 10 per cent... sea 871,257 
oe : oo $083,835 
Deducteostinmarketswhencoimported, 1,837,011 


` Cost of importation, including exchange, 


freight duty, and all charges.. 
Qr 112 per cent. on the original i 


3.—Bar tron, paying a specifie duty of 


$2,813,630 


teent per nound, 


Cost in markets whence imported. $227,603 
Exchange, at 21 per cent.. 47,840 
Duty, 67 per cent. ad val 
per cent. in paper... 170,884 
ost of importation, a) 45,520 


e 
Importers’ profits, 10 per cont. 


49,185 
X 541,733 
Deduct cost in the markets whence im- 
POr aeea t hress OR ST 227,608 
Cast of importation, including exchange, 
EO os seese $314,195 
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4— Railroad iron, paying a specific duty of T0 cents per Brought forward su.s... jiatis docs + $5,198,263 

ue ears Ef < 100 pounds. ere Deduct cost in markets whence imported, “2,661,338 

Quantity imported in 1868, 151,097 tons. etn LLL i peter 

, Costin markets whence imported 
‘Exchange, at 2) per Gent... ace 
Duty; 55 per cènt. ad valore 


$2,584,925 


“op por Gent. in Paper... resets sees 2,886,289 ‘ Sg eg gh Sah N 
eda of amportation, at 20 per 3r 633 i 8.—Salt. 
5,245 || 


.. Importers’ profits, 10 per cent... Whole importation, in bulk 
fee nee ek A 10,057,007 || Whole importation, in bags 


i a 384,784 
“48,104 
- 1405294 


Deduct cost in the markets whonco im- e 
ported ess tegerancewecearayeanceensentes em 4,873,168 


$1,383,087" 
* 290,447 


v: Cost ofimportation, includingexchange, SOP 
Caessinctsensees aneveetorseeted iecerpsescesnecounierney $0,004,531 || Exchange, at 21 per cent... 
Or 127 per çent. on the original cost, Í 
: ‘f.—-Colton manufactures. 
Cost in markets whence imported... 


: “4,548,236 
ported, `> 801,739 


Cost ofimportation, including all: eharges: “$741,407 
26,617 {| ° Or 92 per cent, on the original cost: os 


Deduot.cost in moarkots when, 


min 9 
; sesgpesagtnsnaneincpepresiferce®,. L OSBjGUD 
: Cost of importation, estimated at 20 per oo 

n $1294.08] || cont, jhe res 


Date Gonse oo ver ettrad valorem kk o S || MBporters! prods, Wpercombenwne-ewon B0878 || The results of the preceding táblds ard em- 
gold=56 per dent. in Paper ..icss.sccansserecs 62475665 1 f : f z, {| bodied in the general table below, which em- 


Cost of importation, estimated at 6 per Deduct cost in markets whenee imported, LBs er | braces the following elements, namely: 


een : : e nae 716,568 Fi 1 Senported årti oe 
I riers’ profits, 10 per eee to 980"405 (fo 3 - First colunm, imported articles, ist 
Importers’ profits, 10 por cent | Cost of importation, inchiding oxchango, °°) 7 ‘Second, ‘cost of the ‘same at the place 
24,886,456 || p Egy i e $1,028,540 || whence imported, 2 + aes 

bees Third, whole cost, including éxchange, duty, 


Deduct cost in the markets whoo im- ; 
DOVECH sssssrseserserspessversesesnensgesesserseornsertone 12,042,081 |] 9 Feather, and manufactures of leather, except gloves charges of importation and profits of the im 


Cost: of importation, inolading exch and glove leather, ortet, at which point they come in compe- 
Dee A OM Tae SEO EN $11,944,375 |} Costin markets whonco imported........ P 4 } po hey : mp 


Oe in anas aces 85.160.010 |! tition with thë like domestic article. | 
o3 por cent. on the ofiginal co Exchange, at 21 per cents.,.....0 1,084,862 oe MOSSE cache eR 
Or 92 per cent. on the original cost. Paty wees oont ad vei ae i Fourth, rate per cent. of cost of importation 
6,-- Woolen manufactures. UM PAPEL. paeret nin e00 1,859,763 || at the point of competition, thus showing’ thé 


$32,371,390 || Costof importation....... 
‘ 6,798,192 tmporters" profits, at 10 per cent 


300,360 actual protection to the home manufacturer. _ 
mace Fifth, amount of product’ of the, donvestic 
TE 999,054 || or ‘* protected” article iñ 1808, 5S7 o n] 
Deduct costin markets whence imported, 5,166,010 ||. Sixth, amount of duty levied on the foreign 

se ~—— || article which goesinto' the Treasury expressed 
Cost of importation, including all charges.. $4,096,644 || in dollars and reckoned in the paper currency 


tee eee 


a | 1,942,280 
wee = 0,589,031 


i : 7 j 71,929,345 Or 79 per cent. on the original cost. of the United States: : i 

Doduct costin markets whenco imported, 32,871,339 10.—Coal, bituminous: Seventh, amount of bounty or tribute levied 
i er i ~ || Whole importation, 396,128 tons. ` by the home manufacturer upon the American 

Cost of importation, including exchange, x i i f : os upo ne e 
OPA ee: ao kiekens vanpesreesges $30,658,008 Gostia maletes reve imported Saas people or consumer by ‘means of, the tariff, 
Or 122 per cent. on original cost. Duty, 39 per cent. ad va eee which goes into the pockets of the manufac: 
T.—Ready-made clothing, cotton, and woolen. IN PAPET.. eseneee sepersese rev sgen niasa DUTY turers. ae ees, Seer Gant 
Cost in markets whence imported is... Cost, of importation, estimated at 25 por 256,164 Eighth, rate of dyty per head paid py ‘thé 


+ $2,661,338 
xchange, at 21 per Cent ...sesisrrsress r 558,883 
Duty, average 45 per cent. ad valorem in 4 
GOL==504 IN PANE accerraserreenserss Suaiesnese veo 1,843,975 
Cost of importation, estimated: at 6 per 


230,119 || people of the United ‘States—population éstit 
-y I ated at 40,000,000. © 05 te! Saar 


9,699,430 spec gd SI PE 
Deduct cost in markéts whonco imported, 1,280,824 Ninth, rate of bounty or tribute per head 


CONE sree sagegeesanesereson sens 
Importers’ profits, 10 per cent ...... 


i EEE ee sue ee paid: by thé people of the United States to the 
mporters profits, 10 per cent... 2, Cost of importation, including all charges, $1,318,605 || Bom? manufycturer—population, estimated at 
| Carried Tor Ward ..srreesemne terere creiser eesse 5,196,263 Or 108 per cent. on tho original cost. 40,000,000. pote i Sy 


Table showing names of sundry imported articles; cost of same at place whence imported ; whole. cost of same in our market, with charges of 
importation superadded ; rate per cent. of cost of importation; amount of product of competing domestic article tn 1868; amount of duty 
collected, reckoned in the paper currency of the United States; amount of bounty or tribute levied on the people.of the United States by the 
home manufacturer; rate of duty per head, and rate of bounty per head. oe dete fs pent. fate 5 


aaa Bas [azas | S54 | eBSsee.| S8aces | RgO | gee. : 
Sea Ba onon 43 pee May re SB ao. Big eg my 
£33 sae [dessa | S28: assag? (ESES S59] noe | BASS | 
RER eke | 888ah | ‘S8B JPE Seee | Seb ous | BE. | F3°8 
Arti REER 28 ane BAS g gb?) cates oh fs | Bako | 
rticles. =o RO gae no MS 338 Sy ek {3 “Ses | a <S Loses 
ase eas ons «=| See8ex| a72, | Bayne) aBer] Pie | PARTS. 
BgSt StS | of5sHE| Soas | BERS Sze! BBae 88) RSS | gogia 
sess | Sal |SBa5S5| fa S |AEERABS| gbS8eha| 282e | Sasa 
; < = a} < < : | <4 ro cena 
Tron, Migraina mokora sieeotood jii d $1,831,911 $4,083,911 a 122 „c $1,121,195 Te ee eee 
Trou, bar (payin duiyatLeentper pound), ..n| 2505.471 319101 | aliz) | 5 9140,000,000 | 2 18028344 |. g14a,ts0,000 | 147-10 | $3 71 8-10 
from, bar (paying duty of13 oont perpound)...) 22603 | Sbs | a 18 Uae SO oes : 
Grain, manuel i JERA aee] gy anwel Cana | pam eee RE 
Woolen, manufactures oF aras | 1530020 g5 -| ‘e 9310007000 188350000. |" 033410 | 220 8-10 
Salt rie e Te a len ERAEN "| Z3ssios7 | 3,300,030 139. Joe 387400] < L038. doso | ocw) TF 
Leather, tanned, and manufactures of (except A > se mn ei ae ge mi to! : : ; TE 
} l ,160.010 9,262,65£ 79 222,000,000 | 1,859,763 |. 175,880,000 |. 04 6-10 | 4 38 4-10 
EAE AN Oe) Sosa 2,599,430 103 F 67,000,000 557,153 69,010,000 | -OL + 1 72 z ; 
Tndia-rubber, manulacture 801,739 1,543,739 92 -e 7,639,000 384,734 7,027,880 | OL Te 
Totales .| $65,544,569 | $139,629,972 - $352,013,000 | | $41,211,440 | $952,817,740_ : uoa 


apne . nananana aaaea duane 


i the different varieties of iron imported, 125 per cent, da? ney 
i Yule oe Tinas of {ron produced in the United States in 1868—sec Commissioner Wells’s report. - 


¢ Aggregate amount of duties collected on all kinds of iron imported, $3,481,132. $ 


d Estimate of Commissioner Wells—sco his last report. , s A Ien ; : A tage Et : , 
e Esti s allowing an increase of one third merely in the ratio of the increase of population. — i i 3 
f jsimares frau oreiro roturas o Moa GEORGE W. Woopwanrp, delivered March 28, 1870. He allows $2 per ton at the mine and $1 75 for transportation 


tomarkeh malting cost in Fate tore neatly a i i nge: T ting this table the average ad valorem duties aro taken as the basis 
uti i icn are nearly all specific and occupy a wide range. In constructing this table the average ad valore ti taken as tho bas 
MAA piton aT YT generally Tevarded in constructing the table, mathematical precision not being aimed at. Tt is a near‘approximation to actual 


résulls. By multiplying the population by the rate gi psuniy it can be readily seon hot much the people of cach State pay to the iron, cotton, woolen, ee 
“Wort wt bo scen by tho preceding table that, In order to got into dha Teeaauy tho sum of S1220 LG on th estoles enamorat, Hho PPG otis Govern 
So cts apts ye in BL een RS ual Ss tug Be elle suape gf “tein Gul 
iP the form of bounty or tributo f rola Fe eee tected auces the Fesulis would be astounding, and the people would rise up iu rebellion against such ogtore 
tion—extortion which weighs like a nightmere upon tho industry of tho nation and the wages and welfare of tho laboring man, : y 
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Mr, ALLISON. I ask the gentleman from 
New York [Mr. Cox] to withdraw his amend- 
ment. i : 

Mr. COX: -Twill withdraw the amendment; 
but [hope we shall have a vote on the propo- 
sition to fix the duty on ‘pig iron at $3 per ton. 
_ Mr. ALLISON. I move to amend by strik- 
ing out the pending paragraph and inserting 
the following: 


On pig iron, scrap iron, and all manufactured iron, 
there shall be a reduction of existing rates of duty 
equal to 20 per cent., or one fifth of the present 
rates: Provided, That in no case shall said rate of 
duty on manufactured iron be reduced to less than 
35 per cent, až valorem. 


Mr. Chairman, I desire to call attention for 
a moment to this question of iron; and I will 
say to the gentleman from Pennsylvania [Mr. 
Kerrex] who has just taken his seat that I 
think it is better to make arguments with ref- 
erence to this question than to indulge in 
denunciations of any person. I do not agree 
with the Special Commissioner of the Revenue 
in reference to some of his recommendations ; 
but Laccord to him the same honesty of purpose 
in his recommendations that J accord to gen- 
tlemen on this floor who. are in favor of or 
opposed to particular amendments. | 

Mr. KELLEY. I wish simply to say to my 
colleague on the committee [Mr. ALuison] 
that I alluded to Mr. Wells because both of 
the gentlemen who had preceded me had relied 
on him as the highest possible authority. 

Mr. ALLISON. Now, Mr. Chairman, I have 
no doubt that every article of manufactured 
iron will bear a reduction of duty, and no arti- 
cle so well as pig iron. I care not what man- 
ufacturers may say with reference to the cost 
of producing pig iron. I know that in the 
anthracite region of Pennsylvania before 1860 
and during that year it cost only $15 a ton to 
manufacture pig iron with anthracite coal. I 
know that in other regions of this country in 
1860 and before it cost only $18 a ton to man- 
ufacture iron with coal. I know that in the 
State of Missouri to-day it costs but $22 a 
ton to manufacture pig iron under somewhat 
unfavorable circumstances, because the fur- 
naces are not perhaps so well located as they 
might be for convenience and cheapness of 
manufacture, i 

It will not do for gentlemen to say that these 
reports which have been made areuntrue, The 
statement of the Carondelet Iron- Works, taken 
from their books for seven months ending. last 
July, shows that the lowest cost of producing 
pig iron was $21, while the highest was $25 80, 
the average cost being less than $24 per ton 
for manufacturing pig iron in the State of Mis- 
souri. During all this time the price of pig 
iron.of the character of that produced at those 
works was from $30 to $40 per ton. There- 
fore, Mr. Chairman, the present duty on this 
article is too high; and we are not to be 
driven from a reduction of these duties by 
a statement that we shall throw out of employ- 
ment the men engaged in our iron-works., 
Turn to the statistics between 1846 and 1860, 
under what our friends on this floor call a free- 
trade tariff, and you will find that the pig- 
iron industry was stimulated and encouraged 
as it never was encouraged before. I have 
them before me. I find in the anthracite re- 
gions of Pennsylvania in 1854, 200,000: tons 
were produced ; in 1855, 255,000 tons, and in 
1856, over 800,000 tons; and if you will run 
through the production of pig iron from year 
to year, during the years of this so-called free- 
trade tariff, you will find the production of 
pig iron was always on the increase. It was 
because of the increased demand for this article. 

The gentleman from Pennsylvania [ Mr. KEL- 
LEY] said the duty on pig iron was then 80 per 
cent. It was 80 per cent. up to 1856, and then 
40 per cent. What is 30 per cent.? Is it $9 
a ton, when it costs only $15 a ton to manu- 
facture a ton of pig iron? It is no more than 
$4 50 a ton. It cost less per ton to manu- 
facture pig iron that year; but the average rate 
of duty, under what these gentlemen denom- 


inate a free-trade tariff was less than $4 a 
ton, as gentlemen will find by referring to 
the statistics. Therefore it is not because 
of thé rate of duty this pig-iron industry has 
increased, or that this pig-iron industry is to 
increase; but it is because of the increasing 
demands of the products of iron, which we can 
only meet by cheapening pig iron so that the 
manufacturers can use this article for the vari- 
ous purposes to which pig iron is applied. 

This duty on pig iron ought to be reduced, as 
T believe the other duties ought to be reduced, 
because the internal revenue taxes have been 
taken off. The internal revenue taxes on these 
articles of manufactured iron were enormous 
during the years of the war. In the district 
ofthe gentleman from Pennsylvania, [Mr. Mor- 
RELL, ] representing the seventeenth district, I 
find on pig iron alone they paid $109,000. In 
the tenth district of that State on pig iron 
alone they paid taxes tothe amount.of $95,000. 
Now all these taxes ‘on pig iron andon all 
manufactured iron have been absolutely swept 
away, amounting in many districts to $500,000; 
and after this reduction of internal taxes I be- 
lieve that the duty on raw iron or pig iron, and 
upon every other class of iron, should be re- 
duced reasonably. I do not wish in any respect 
to injure any interest of this country; but now 
that the internal revenue taxes have been taken 
off pig iron and. manufactured iron, I think if 
the time is ever to come it has now arrived 
when we should reduce these duties on pig iron 
and manufactured iron, so that the consumers 
may have cheaper articles of manufactured 
iron. I believe this can be done without any 
injury at all or interfering at all with the great 
iron industry of this country. 

Here the hammer fell. ] . 

Mr. KELLEY. Mr. Chairman, the gentle- 
man from Iowa [Mr. ALLISON] ventured into 
a dangerous field when he entered upon the 
statistics in reference to our tariff. The pro- 
duct of pig iron in the United States in 1856 
was 874,428 tons. The tariff was reduced the 
next year, and it never reached that product 
again until after the tariff of 1857. Tt sank 
from 874,428 to 798,157 tons in 1857, and to 
705,094 tons in 1858, and to 840,427 .tons in 
1859. It did reach, in 1860, to 918,774 tons, 
but it fell back to 731,564 tons in 1861, and to 
787,662 tonsin 1862. But what has it become 
under the protection of $9 a ton? From 
787,662 tons in 1862, it has gone up until in 
1868 it reached 1,603,000 tons, and in 1869 to 
over 1,900,000 tons. Under the tariff of 1857 
it was not only stationary, but absolutely reced- 
ing. Under the tariff you are proposing now 
to modify it has gone up to more than twice 
that amount, furnishing a market for mules 
and oxen, corn, hay, oats, and wheat for the 
support of man, all garden and field pro- 
ducts, and wool for their clothing. This is a 
question for the farmer and the iron-bearing 
interests in the interior of the country. 

Gentlemen from North Carolina, Georgia, 
and Alabama, you travel over wide ranges of 
coal and iron ore, and you travel through for: 
ests that would make it into the finest iron. 
Your people are poor, your land is abandoned 3 
you want industries other than those of agri- 
culture; and you are asked here, in the begin- 
ning of the reconstruction of these States, to 
close the door and make America one grand 
market for English iron and English cloths, 
embodying as they do the products produced 
by the peasantry of Hungary and around the 
shores of the Baltic. I plead for no manufac- 
ture. I plead for the stricken people of the 
South, that you will enable them to diversify 
their industry. I speak for the farmers of the 
Northwest, whose grain will not fetch a price 
that will pay for transportation to distant mar- 
kets. We are building up markets. Another 
decade of protection will give you a market 
twice as wide as you now have for your live 
stock, your laboring stock, your food for man 
and beast, and your wool and cotton for the 
clothing of the laboring man and his family. 


These are the interests. that are involved. 
Now, what are the. importations? Gentlemen 
speak of this duty being probibitory.. I have 
the London Financier here of so late a date as _ 
March 4,.1870.... And what does it say:of your 
tariff being prohibitory?. In an article headed 
‘* Increase in the export trade of the country,” 
it-says: ‘‘Our shipments to the United States 
have augmented in ‘this year £3,196,000 ster- 
ling.” Their exports to this country, then, were 
in 1869 $15,500,000 more than they were in the 
preceding year. And yet gentlemen-denounce 
our tariff as prohibitory. What proportion of 
their rails do you take? You take more than 
all other countries together, and rails are made 
of pig iron. I have here the circular from the 
leading rail establishment of England, S. W. 
Hopkins & Co., exporters of. iron, 58 Old 
Broad street, London, February 28, 1870. It 
appears from their circular that the export in 
1869 to the United States was 300,446 tons of 
rails; to British America, 23,990 tons; to 
British India, 98,756 tons; to Australia, 23,311 
tons. So -that the United States take. from 
Great Britain nearly three tons-of railroad iron 
for every one that is taken by all the English- 
speaking provinces of the empire. 

[Here the hammer fel] °- 

MESSAGE FROM THE SENATE. 

Here the committee informally rose, and a 
message was received from the Senate, by Mr. 
GORHAM, its Secretary, which announced that 
the Senate had receded from its amendments 
to the resolution of the Honse of Representa- 
tives relative to printing the report of the Com- 
missioner of the General Land Office. 

The message also announced thatthe Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (S. No. 215) to amend the 
usury laws of the District of Columbia. 

The message also announced that the Senate 
had passed a bill (S. No. 167) to amend an 
act entitled ‘An act to protect the rights of 
actual settlers upon the public lands of the 
United States,” approved July 27, 1868, and 
for other purposes, in which the concurrence 
of the House was requested. 


TARIFF BILL—AGAIN, 


The committee resumed its session. 

The CHAIRMAN. Debate on the motion 
of the gentleman from Iowa [Mr. ALLISON] is 
exhausted. 

Mr. BUTLER, of Massachusetts, I renew it. 

The CHAIRMAN. ‘ihe Chair will state that 
amendments to a paragraph have precedence 
of a motion to strike out and insert, 

Mr. BUTLER, of Massachusetts. I move 
to amend the paragraph by inserting “5” 
instead of 7.7 Mr. Chairman, L desire 
to protect every manufactured article fairly, 
I look upon pig iron as-one of our most 
important manufactures, and I desire to treat 
it fairly and with due regard to the stability of 
the interest. But I cannot fail to observe that 
with a tariff of $9 a ton the importation of pig 
iron alone ig increased at the rate of 50 per 
cent., and even a greater rate than that, 

Mr. KELLEY. The gentleman is very ma- 
teriaily mistaken, as is shown by the records 
ofthe Treasury Department. Ifthe gentleman 
will permit me I will give the figures for 1868 
and 1869. 

Mr. BUTLER, of Massachusetis, The gen- 
tleman must excuse me. I have before me 
reliable commercial statisties, and I will show 
what are the facts in relation to pig iron. The 
export of pig iron to the United States from 
Great Britain for the month ending October 
31, 1868, was 12.304 tons; for the month end- 
ing October 31, 1869, it was 17,630 tons. 

Mr. KELLEY. Ifthe gentleman will permit 
me, I will state what I find in the Treasury 
report as the imports for the past three years. 
The amount imported in 1867 and certified by 
our Treasury is 2,380,283 hundred weight; in 


| 1868, 2,246,911 hundred weight; and in 1869, 


2,656,159 hundred weight, 


1870. 
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Mr. BUTLER, of Massachusetts.. Nearly 


all my time has been exhausted in getting, the 
statistics to suit my friend. I again say that 
all these mere statistics, all this matter of so 
many tons and so many pounds, is.simply cal- 
culated to mislead. . The difficulty with Mr. 


Wells is that he:lets the figures run away with. 
him. He ishonestenough, butlike every other: 
man who deals with. statistics, he cannot help: 


their running awaywithhim. But what] desire 
to say is that IL offer this amendment to fix the 
duty at $5 aton as a faircompromise between 
the manufacturer and the farmer, between the 
manufacturers and the consumers of iron, first, 
in order that there may be stabilityin the tariff 
we are about to enact, and secondly, that it 
shall not bear hardly on the one side oron the 
other. I have made this motion now simply 
for the purpose of indicating that desire, and 
after a vote shall have been.taken on $3a ton, 
I propose to bring the committee to a vote, if 
I can, on $5 a ton, and I shall then speak to 
the motion more at length. 

Mr. HILL. I move to amend the amend- 
ment by striking out “$5” and inserting “$9.” 

Mr. Chairman, my reason for offering this 
amendment and asking that the duty on pig 
iron remain as it is, $9 per ton, is that I believe 
it is not too high; that the profits of the man- 
ufacturer are not largo; that it now costs in my 
district $34 a ton to manufacture, and that it 
is now selling from $28 tu: $84.aton.. There- 
fore, to take off the duty would embarrass the 
manufacturers and bear hard on the working 
classes and their families, and the result would 
be either to close up some of their works or 
reduce the wages of their workmen; and it 
strikes me in our legislation here we should be 
careful not to do anything that will affect the 
workingmen adversely. Yet, Iam satisfied that 
if the duty on pig iron is reduced we not only 
embarrass the manufacturer and close apsome 
of the furnaces, but most of all seriously oppress 
- aud do injury to the working classes, am 
aware, Mr. Chairman, that with many of the 
gentlemen on this floor there is not muchsym- 
pathy for this large class of our citizens. 

A few days ago, when the duty on cotton 
goods was being discussed, and the gentleman 
trom Pennsylvania [Mr. KELLEY] was attempt- 
ing to show that if the duty was taken off or 
reduced it would bear hard on the working 
classes of the country and bring their labor in 
competition with European labor, one of the 
gentlemen of this House in favor of free trade 
replied ‘‘ that was played out.”’ Such a cold, 
heartless remark might be expected from some 
European manufacturer or free-trader on the 
other side of the water; but to come from an 
American citizen, and much more from a mem- 
ber of this House, could hardly be expected, 
no matter how much opposed to the protection 
of Americanindustry. Itisstrange, Mr. Chair- 
man, that gentlemen will continue to deride 
and try to crush the workingmenand mechan- 
ics of the country and bring them into con- 
tempt and ridicule, when they know so well 
that well-paid labor and- protection to the 
industries of the country, in order that the 


laborer may receive fair wages for his worl. 


not only tends to build up the country, but 
also to make them respectable citizens aud 
good members of the community. They are 
just as important in their place to the inter- 
ests of the country as members of Congress or 
any other class of citizens. 

Sir, I have in my district one of the most 
important manufacturing cities in the country, 
the city of Paterson, with upward of one 
hundred large iron, silk, and cotton mills and 
factories, machine-shops, and founderies, turn- 
ing out upward of three hundred locomotives 
annually, a city of. forty thousand or more 
inhabitants, largely made up of mechanics 
and workingmen, many of them owning their 
own houses, built from their savings, all the 
result of well-paid labor, the growth of the 
city having been from sixty to seventy percent, 


tributing so largely to help liquidate the public 
debt, and who have and are now furnishing so 
much capital and wealth to the country, and 
give employment to so many million working- 
men and support to their families; and the 
men who do the work are termed here as 
t‘ Mere laborers, overseers,’ &c. 

Sir, I deny all these charges as untrue’ in 
regard to the. manufactures.of my. district, and 
consider it a libel on themall. -While some of 
them ‘may be making a fair profit on their busi- 
ness, many of them have hard work.to keep 
their mills and factories in running order, and 
with difiiculty can keep their men employed. 
The statement made here that the pig-iron men 
were-making a profit of $10, $13, and $15 a 
ton is not true of the manufacture in my dis- 
trict. As I have had occasion to remark once 


before, it is with great difficulty they can keep 
their furnaces in blast. Now, take off the duty 
on pig iron, and some of them will either have 
to close up or reduce wages, which will come 
hard on the workingmen at the mines, furnaces, 
and rolling mills.. The slurs and abuse heaped 
on the workingmen and the laboring classes, 
being only ‘f mere laborers and overseers,” 
&c., as termed by some of the members of this 
House, is a gross outrage. Lhaveseveral thou- 
sand workingmen in my district, and in defense 
of this large body of men { hurl it back as un- 
worthy any member of this Honse to use such 
language. ‘These men, many of them, are poor 
and work hard; but as for character, standing, 
and position in society, they will: compare fa- 
vorably with any here who make such attacks 
upon them. This continued effort to degrade 
the working classes by bringing them in com- 
petition with European labor is a great wrong 
to these people. Mr. Chairman, all I ask for 
them is that their rights may be protected and 
fair wages paid them; that they can live com- 
fortably with something to lay by for a rainy 
day,and not, with their children, become pau- 
pers and starve as they have done in Europe. 
Suitable protection will prevent that here in- 
America, The iron interest ia a large one and 
employs many thousands of men, and from the 
wages they receive many hundred thousand are 
fed. If American labor should ever be sub- 
jected to the free and ruinous competition of 
the cheap labor of Burope, I have no doubt 
employments here will fail, and idleness, pov- 
erty, and crime, and starvation would abound 
onevery side. Therefore, if we would prevent 
this and desire well-ordered communities, all 
must have employment and they receive a fair 
equivalent for their work. The gentleman 
from Pennsylvania [Mr. KeLury] in a speech 
a few days ago, said: 

“Gentlemen talk about monopolists, and aver 
that protection fosters monopolies. Sir, the world 
has never seen so heartless, so unrelenting, and so 
gigantic a monopoly as the Dritish Goyernment and 
the manufacturing power that sustains it.. Itisa 


monopoly which has desolated Ireland and swept 
her factories from the face of the earth. Jreland, 


less than a century ago, before the union, the heme | 


of a contented people, and the seat of a busy and 


prosperous industry, is now aland whose people are 
‘born only'to be watched:and hunted as felons; or 
exiled from the land they love so well., -Tho manu- 
facturing and landed monopoly of England but a few 
years ago huddled- into their: gräves ‘the: decaying 
odies Of morethan 1,000,000 of the people of lreland, 
who died‘of starvation in a single years. 7 : 
It isa monopoly which has inflicted on British’ 
India wrongs even greater than these, Three years 
ago the ‘air of the- whole’ wide district ‘of Orissa was 
fetid.with the stench-rising fromthe decaying bodies 
of more than 1,009,000 people who had starved in one 
of the richest agricultural regions in the world, be- 
cause under England’s. enlightened free trade they 
were not permitted to diversify their industries, and 
when their single'crop failed they were:permitted to 
starve, as the Irish were when the rot assailed their. 
only crop, the potato. : : 


: Mr. Chairman, carry.out the views of some 


of the gentlemen on this floor, and:carry. out 


free-trade principles in full ‘on iron, . cotton, 
woolen, and other branches: of:industry, and it 
will not bé many years before our land will be 
filled with paupers, and starvation will-stare 
the: working classes in the face, and more chil- 
dren will be found in the poor-houses than in the 
schools. One ofthe United States commission- 
ers to the Paris Exposition in 1867 says that 
in the manufacturing districts of England there 
are more children in the poor-houses than in 
the schools. 

Mr. Wood, of Sheffield, England, a leading 
manufacturer, ina letter to the Daily. Telegraph 
of that city, says: 8 o ; 

“Atthe present moment about one.in every eight- 
een persons of England and Wales is in receipt of 
parochial relief. ‘There was paid in 1853 £4,929,064 
for pauperism, but in 1868 £7,500,000 was paid. In 
London alone tho amount expended in relief was in 
1859 £117,925, while in 1868it was £279,898,. Since 1853 
upward of 3,000,000 of our people havé emigrated, and 
principully to extreme protective countries, where 
their Izbor has found abetter reward, but at the same 
time ithas been the means of greater foreign product- 
iveness. Wo have tried free trade solong in the face 
of other protective. producing countries that it is 
almost time we protected ourselves.” 


The London correspondent of the New York 
Times gives a most deplorable picture of the 
poor of the large cities of Bngland. Millions 
of people in England live almost. entirely upon 
bakers’ bread. Here, for example, is the way 
of life of a sober, hard-working Englishman, 
who earns 18s. a week, (say $4 50, gold stand- 
ard,) and has a wife and. six children. He 
neither drinks not smokes, and hands over his 
whole wages to his wife. This is a common 
practice in well-ordered families.. She pays 
4s. a week for rent;. 1s. for coal; candles, 
soap, &c., 9d.; a penny a week each for the 
six children toa burial club, 6d.; on a doc- 
tor’s bill due, 1s. Here are 7s. 8d. of the 18s. 
gone and nothing to eat. Now the bill of fare 
for those eight persons: one pound of bread 
a day for each—the children scarcely taste 
anything else—comes to 7s. a week; twenty 
pounds of potatoes, 8d. ; one pound of butcher’s 
meat on Sunday and two pounds of salt pork 
for week days, 2s. ; one pound of sugar, half 
pound of butter, one ounce tea, 13d., make up 
the week’s account. No milk, no fruit, no 
clothing. The only way they can have that is 
for the children to get work or die; then some- 
thing would come in from the burial club. 
Thousands and thousands of men work hard 
for two thirds of these wages or less. Plenty, 
even in the large towns, work for 12s. a week. 
Thousands cannot taste even the Sunday meat 
dinnér. Great bumbers never taste butter ; 
they get a little drippings as a substitute. In 
a London shop ona Saturday night you will see 
great heaps of penny and half-penny packets 
of tea, and pennyworths of brown. sugar, ready 
done up for "people of moderate incomes.’’ 
‘This correspondent says that he once had the 
curiosity to bay a half-penny packet of tea— 
a cent’s worth. It resembled musty clover 
hay, and a decoction tasted as you might fancy 
drippings from a heap of dead leaves to taste 
at the end of a hard winter. 

Mr. Chairman, we are not ready for such 
living yet in this great country. I for one do 
not want the laboring classes brought down to 
such a level and such poor wages and manner 
of living as is indicated above ; yet this is just 
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what it will come to if the views of these low- 
tariff men prevail, and what they are. aiming 
at, as we see by an article written fora Naw 
York paper; whose ‘frank ‘cénfession in’ this 


matter is well worthy of notice. This free-trade 


writer days, in speaking. of free trade in Amer- 

ica, if-it is brought about— . tn 
“A commercial rovolution would follow; laborers 

would be out of employ. and the price of labor would 


come down, down, until it reached the European 


standard, and then success is insured.’? 
The London Mining Journal says; 


“Tf this free-trade league speceeds in the United 


States we may hope for a very large trade with that 
country.” i . 

It recalls the days of 1846, when men in Glas- 
gow and Manchester subscribed $100,000 to 
lower our tariff, and some of them were foolish 
cnoughafterward to say they more than gottheir 
money back by breaking down our factories and 
then selling us goods at their own prices. 

Professor Perry, in his free-trade speech 
here some little time ago, extolled the ‘ 
time coming, when the people could have cheap 
iron,’’ &c.; but possibly we may have a sec- 
ond experience like that of 1852 to 1857, when 
British iron-makers, having sent over and sold 


railroad bars at $40 a ton, (under our low. 


tariff, which they had helped to make, but at 
cost or less,) closed our mills and then run up 
the price to $80 a ton, selling us 1,000,000 tons 
or so, and thus helping on the crash of 1857. 
These men fail to see that the best possible 
security against ‘*monopolists”’ at home and 
abroad is such protection of our home industry 
as will give scope for successful competition. . 

If we are to have competition let us have it 
among ourselves, and not by pulling down 
wages to pauper level in order to compete with 
European labor. On wages paid in this coun- 
try andin Europe we submit the following state- 
ments of Conimissioner Wells: 

‘Tn the manufacture of cotton the average excess 


of wages paid in the United States in 1867, over thoso 

paid for the corresponding labor in Great Britain, 

gold being taken as the standard in both cases, the 
ommissioner ascertained to be 35} per cent. 

“In Belgium, from an examination of less com- 
` plete data, the average depression in wages, as com- 
pared with the United States, appears to be about 48 
percent. The following are specific illustrations of 
the specialties of labor in the cotton manufacture 
in the United States, Great Britain, and Belgium: 
Workers in cotton mills average weekly wages or earn- 

ž Nga, mm gold, 
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“In France the averago weekly carnings of per- 
aonig employed in manufactories of cotton are as 
ollows: 


Men... 

Women. 2 57 
Boys 87 
Gir 104 


In United In Eng- In Bel- 


Occupations, States, (gold.) land.  giwm. 
Carders.....c. „S4 37 $3 35 $3 00 
Spinners (men).. 8 32 605 200 
Spinners (women) 3 91 273 200 
Drawers... 5 80 413 240 
Weavers rp 467 320 


good: 


|. “Tron-founding and Machine-building.—Average 
excess in- wages paid in iron founderies and machine- 
shops in the United States in 1867 and 1868 over those 
paid for similar labor in England, 53 per cent.. The 
following are specific Wustrations of the average 
weekly wages paid to the following. enumerated em-: 
plexes in, tois pani of industry in the countries 
above referred to: -> i ec abno g bes Roa RE 
-In United -: In Enga: In Bel- 


ý Occupations. . States, (gold.) land. ` gium.. 
Molders......... mees $11 52 - 00 3 40. 
Machinists T1545. 7 00 3 60 
Boiler-makers 12 64: T5- 4:20 
ober ie Ve 3 i 4 1 o A2 

üngineers.. d wile... A _ 
Laborers...... 7030s 2740 1 60 


oe > 12% 
“The average weekly earnings of puddiers in the 
‘leading iron-producing countriés are as follows: 
United States, (gold). 
England ... 
France... 
Belgium 
Russia oe we 193 
“Tn this department of industry we select the price 
paid for puddling as an indication of the entire aver- 
age of wages in this branch of industry in the differi 
ent countries, although the work performed under 
this head is not always the same in every establish- 
pa ; 


ent. f : 

“ Unskilled labor.—The following are the average 

rates of weekly wages paid for unskilled labor inthe 

manufacturing establishmentgin the countries below 

enumerated: a ros Tees 

In the United States, general average (gold),....36 3l 
+ 


In Great Britain, general averag 4 
Sheffield... id . 5 25. 
Mull... -4 50 
Wigan . 4 25 
Bradford . 400 
Glasgow.. 3°75 

In France..... 3 60 

In Belgium, general ~ 244 

siege... : . 240 
Ghent n 2 50 
Mayence... . 2 40 

In Saxony, (D. 2 20 

Jn Prussia, (Berlin) . 2750 
n Russia.. . 133 


Iftheiron workers and manufacturers of Eng- 
land are allowed to bring their iron to this 
country free of duty or under a low-tatiff,. how 
long will American puddlers find employment 
here? How longwilltheir helpers and rollers 
find employment? And how- long will those 
employed in cotton and woolen mills and in 
founderiesand machine-shops find employment 
ifa low tariff prevails? : . 

It will'be seen by the above statement that 
the wages paid in this country for work are no 
higher than they ought to be for the work per- 
formed and to enable the workingmen and. their 
families to live comfortably. One of the United 
States commissioners to the Paris exposition, 
sent by our Government to examine iron and 
steel matters, says the difference in cost of 
iron-making here and in Kingland is the wages, 
which are more than double here; and in other 
manufactures we find from best authority the 
difference is from 25 to 75 per cent. But the 
assertion is made that, considering the cost of 
living here, the English and European work- 
men are as well off as here. ‘ - 

When we find as many children in our poor- 
houses as in our schools, when the tide of im- 
migration, made up of working people coming 
here to better their condition ceases, when one 
in twenty of our people is a pauper, these 
assertions may be correct. Now thé working 
people of our country know they are not. 

The manufacturers are denounced by some 
of the members of this House as robbers.” 
To my mind, if there is robbery anywhere in 
this matter, in the language of another, it would 
be in the inevitable effects of a free-trade sys- 
tem with its tariff for revenue; the European 
plan, robbing the workingman of his wages by 
their reduction to the European level. The plan 
the friends of protection in this House would 
adopt is one that would help the best interests 
of the farmer, worker, manufacturer, and im- 
porter alike, and help to develop the resources 
of the country. Itis an old proverb, “Home 
manufactures and home markets grow. to- 


i} gether.”? 


We have seen it stated that Pennsyl- 
vania last year bought more western produce | 


than England, and New England more still, I 
hope, Mr. Chairman, the duty on pig iron’ will 
be retained, and the spirit which has actuated a 
majority of this House thug far forthe general 
protection of our industries will prévail in ref 
gard to the great iron interest and the mani: 


facturing: of pig ‘iron; and the ‘present duty 


‘of $9 perton ‘be retained’ “It ig Jast to the. 


best interests of the‘ countty; to the manufac: 
turer; just'to the miner, the workmen in our 
iron mills, and just to‘alt workingmen: ` It will’ 
yield revenue to the Goverhment in collection’ 
of duty on all thatis imported; and if duty is 
is: taken: off it will not help “consumers, ‘but’ 
benefit foreign manufacturers at the expense 
of American. manufacturers and workingmen, 
as there would be no doubt that they would’ 


raise the price and pocket the advance. Indeed: 


they are already boasting in their papers of the 
prospect of duty on pig iron being taken ‘off 
here, and the great profit they will reap if it ig 
done. Let-every‘member of this House look. 
at this matter carefully, and sustain and stand’ 
by American interests, manufacturers,’ and 
workingmen. S 00 0 05o S o ens 
Mr. KINKELNBURG. What isthe pend- 
ing amendment? © ~ ae ae 
Lhe CHAIRMAN. : The gentleman from 
Massachusetts [My; Burier] has moved to. 
amend the ‘paragraph by striking out ey" 
and inserting ‘$5? ~The’ gentleman from 
New Jersey [ Mr. HLL] moves to amend the 


amendment by striking out ‘$5? and insert- 
ine is BO)? d 


‘Mr. FINKELNBURG. I rise, then; to’ 


oppose the amendment to the amendment; and 
first of all I desire to ask the gentleman from 
Pennsylvania: [ Mr. Kerer] whether I under- 


stood him aright assaying that the statement’ 


made by Professor Waterhouse, of Missouri, 


conéerning the cost of. producing pig iron in’ 


that State was a ‘lying statement?” > 

Mr. KELLEY. Tsaid that it was taken from 
an advertisement in which the quality of the 
property was overstated and its capacity for 
the production ofiron. ` l 


Mr. FINKELNBURG. Itwas neither taken’ 


from an advertisement nor was anything over- 
stated therein; and in justification of a high- 
toned gentleman of my city, as Professor Water- 
house is, I desire a statement to go upon the 
record in his defense. Professor Waterhouse, 
who is connected with one of the first educa- 
tional institutions in my city, published an 
excellent little pamphlet entiled “The Re- 
sources of Missouri’? Among the subjects 
treated of he furnishes the cost of producing 
pig iron in my State, and; sir, he furnishes a 
statement given to him by one of the furnace 
companies of my city, taken from their books 


and handed to him for publication, and copied: 


by him verbatim in the pamphlet which I hold 
in my hand. Itisa statement, I repeat, taken 
from the books of an iron-producing company 
in my city, and the correctness of that state- 
ment has never been denied by any citizen of 
St. Louis. : 
Mr. BURDETT. Will my colleague give 
us the name of the firm? 
Mr. -FINKELNBURG. 
Tron Company, : 
Mr. KELLEY, -I desire to say that Pro- 
fessor Waterhouse himself has written to me 
referring to his pamphlet, and saying that it 
was not meant to be precise, and that he is 
surprised that Commissioner Wells should have 
predicated his statement upon it. Therefore 
when I described it as I did I had Professor 
Waterhouse as authority. ` ` 
Mr. FINKELNBURG. Iwill send to the 
Clerk’s desk to be read a letter recently pub- 
lished by that same furnace company over the 
Signature of their seerctary, admittingthat they 
did furnish Professor Waterhouse with the’ 
statement, but claiming now that their state- 
ment was not entirely correct, although they 
themselves furnished it to Professor Water- 
house for the purpose. 
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as follows: .. 


The Clerk read’ 
i Br, 


I withdraw the 
the amendment.: ... . Betyg: 
The question recurred. on the amendment.of 


amendment to | 
Mr. Burien, of Massachusetts.. PO 
_ Mr. BUTLER, of ‘Massachusetts. I with- 
draw the amendment. Zee 

Mr. SCOFIELD. I renew the amendment ` 
pro forma in order to get the opportunity.to 
make some remarks. Gentlemen complain 
that while iron has had the protection of a 
tariff for, many years thatthe. domestic. pro- 
ducers are not yet able to. undersell their for- 
eign competitors... They infer from this that 
the claim set up that home competition will 
ultimately reduce the price of the manufacture 
is notwell founded. Such complainants have 
hot properly considered how much preparation 
and how large expenditures are needed before 
this or any other great manufacture can be suc- 
cessfully started. Iron ore and coal.are not 
usually found in the same locality, and neither 
‘in the neighiborhood of a great central niarket. 
These treasures are usually deposited in the 
mountains and waste places of the earth. They 
must first be connected with each other and 
then with some great market by railroads or 
canals. ‘This single interest, solitary aid.alone, 
cannot afford to construct great public high- 
ways. You must wait until other enterprises 
‘and other local interests can be combined with 
it before these expensive. works can be begun, 
to say nothing of the time required in their con- 
struction, It is true a single season and a 
small amount of capital will suffice for the fur- 
nace, but many years must clapse and many 
millions be expended before anything at all 
can be undertaken in thé manufacture itself. 
My own district furnishes ‘an apt illustration 
of this explanation, > 0-8 0 0 50a 

Within a hundred miles from the southern 
shore of Lake Erie are large deposits of bitum: 
inous coal, of excellent quality and exhaust- 
Jess:in amount. Within a less distance from 
the southern shore of Lake Superior are depos- 
its of iron ore, yielding 66 per cent. of pure 
iron, and’as exhaustless as the coal. This coal 
and ore are now brought together along’ the 
shores of the lakes. Many furnaces have been 
bailt, the first one at Brie, only last year. They 
aré just beginning to throw their manufactures 
updn the market, and thus cheapen it by the 


|| transparency in a Democratic procession, 
y 


additional supply.. Why did they not develop 
this trade twenty-five years ago under the tariff 
of 1842? Because -it then cosi too much in 
transportation to bring’ the ore and coal to- 
gether, as wellas'to take the:product to market. 
Lixpensive lines of railway hadto be constructed 
from the coal to Lake Erie and fromthe iron 
ore to Lake Superior; harbors had to be made 
or improved; ‘aship-canal must-be constructed 
around .the’ rapids: of St. Marie, and the St: 
Clair flats had to‘be scooped ‘out.’ Such great 
enterprises must needs have timé. - Butt last, 
after many years of effort, of partial-failures 
and. partial successes, the work ig in a: meas- 
uré contpleted. The coal and iron have’been 
brought together, and both connected with the 
centers of the iron trade. ` Development and 
enlargement is‘all that is now left to be done. 
he erection of furnaces and rolling-mills, the 
construction of lateral-roads. to unopened. beds 
of ore arid. new fields of coal, and the enlarge- 
ment-of the shipping on the lakes is the work 
now in hand. es PE Re ce 
But it is said you bave been very'slow about 
this. Thatis true; and why?’ Capital is caw | 


tious, and every year you threaten it with a 
new rate of daty.. It-enters into, these enter- 
prises thus tardily because it dreads the uncer- 
‘tainties of polities.” 1 asked an enterprising 
capitalist of the Democratic party :why-he did 
not build a rolling- mill.” ‘Because,’ said he, 
‘if'we elect Seymour I may have to earry à 
in- 
scribed.‘ Down “with the monopoly.’ That 
would not be, pleasant.if.T owe the monop- 
oly,” Enterprise; capital, ‘and labor have 
always been in doubt as to what the politicians 
would do. -Hence they move-very slowly, hes- 
‘itate,;'and: stop. ‘They do not know what day 
they may be crushed by half a ‘line of tatiff, 
put through Congress under the ery of Down 


|| with the monopoly.” ‘This cry means down with 


héme competition and up with. foreign mo- 
nopoly. lf you want the iron interest to pros- 
per and the’ country to prosper with it let the 
tariff alone. Thé up and down policy is the 
worst ofall policies. Better to be either “up” 
or ‘down’? than tobe both by turns. Busi- 
tiess needs certainty, uniformity, steadiness. 
Then enterprise, labor, and capital can tell in 
what field of effort they may be most profitably 
employed. If you decide upon the low tariff 
policy, and thus .give to the foreign manufac- 
turer the monopoly of your market, capital and 
labor will of course go abroad. If home com- 
petition is to be encouraged they will come to 
this:country. They havea right to know where 
you mean they shall work, They have a right 
to demand that you shall not-first, by a protect- 
ive tariff, entice them to‘put up their workshops 
in America, and then by free trade drive them 
away, 

Mr, SCHENCK. J will say, Mr. Chair- 


man—— 
_ Mr. MUNGEN. Trise to a parliamentary 
inguiry. ; 

. The CHAIRMAN. The gentleman will 


stateit. 

Mr. MUNGEN. I wish to inquire of the 
Chair if it is in order for anybody to say any- 
thing on this subject except he occupies a seat 
on the other side of this Hail? ` 
` Mr. CAKE. If the gentleman will come 
over here he can have my seat for a time. 

Mr. SCHENCK. Ihave not before sought 
an opportunity to speak on pig iron, 
~The CHAIRMAN. The: gentleman from 
Ohio (Mr. S¢nencx] is. entitled to the floor. 

Mr. SCHENCK.  I'shall not go for a duty 
of $8 or of $5 per ton, on thé one side, ora 
duty of $9 per ton on the other side. I pro- 
pose to submit a few remarks sustaining the 
position taken by the Committee of Ways and 
Means, that the duty on pig iro! ought: to be 
reduced, and that that redaction should be 
near about. 22} per cent., a little more than the 
gentleman from lowa [Mr. ALLISON] proposed 
when he said he favored a reduction of the 
tariffall around of 20 pér cent. bn u 

. I represent neither furnaces nor rolling- mills. 
So far as my interest in the special interests of 
my constituency, may possibly bé concerned, I 
stand. entirely uncommitted. and independent, 
so far as I know. But’ since this matter. has 
been under consideration before the committee, 
pressed as they were to retain the tariff at its 
present rate, $9 a ton, I have examinéd the 
testimony brought before us in various shapes, 
and have come to the conclusion that it will yet 
be safe to bring the duty downto the amount 
proposed by the ‘committee; without destroy- 
ing that great interest in the country, without 
breaking it down so.as to induce a flood of 
foreign iron, the price of which will be ran up 
on us after our own manufactures are destroyed. 
~ The present duty of $9 per ton on pig iron 
has afforded, while. gold. was high, more pro- 
tection than now, But ever atthe present low 
rate of gold a great deal of iron is coming into 
the country, pig iron and scrap iron, used for 
purposes of- our manufacture: T‘hold in my 
hand, as a proof that éven $9 per ton has not 


| been-a prohibitory duty, a report ofthe arrival 


of vessels loaded altogether with pig and scrap 
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iron, at the single port of Philadelphia, where 
if anywhere they have as, much interegt.to keep 
it out, so far as it comes in competition with 
their own productions. For. the twenty days, be- 
ginning on the 25th of Marchand endipgon‘the 
18th of April, the last-date I have, I find that 
there had arrived at Philadelphia some. 19 veg- 
sels loaded altogether with pig aud sexapiron, 
bringing in. of pig iron 1,369 tons, and. of scrap 
iron. 2,028 tons..: It. isin fact pouring into the 
country under the present tariff -of $9 per ton. 

. Now, if I thought that. with the tariff at $7 
per ton or at any other. rafe-this jron would . 
come into the country.in such quantities. as to 
result in breaking down our American furnaces 
for the manufacture of: pig .iron' J ‘would. be 
for. retaining the duty at the present rate. Bat 
though much is arriving now, 'I still believe that 
our manufacturers.at:home can sustain. them- 
selves if the reduction proposed by the Com- 
mittee of Ways and Means should be made. 

I have relerred: to this fact, for the purpose 
of showing that.gentlemen are altogether mis- 
taken in supposing that a duty of even $9 per 
ton, much less one of $7 pot toù; as proposed 
by the committee, is going to keep iron.in this 
shape out of the country. Now, as to the cal- 
culations upon which this proposed reduction 
ig based, we have had from various sources 
a multitude of witnesses and a vast amount of 
testimony. I believe Mr. Wells, in his anxiety 
to’ make out his case, like others: who main- 
tain his position, would put the cost of manu- 
facturing iron lower than it really is, while 
others are, perhaps, inclined to overrate it. 
‘The gentleman from Massachusetts [Mr. Bur- 
LER] has said that there is nothing more dan- 
gerous than for any one to follow figures, for 
they will be sure to lead him into trouble, So 
it is with any one who follows out a theory and 
undertakes to bend his statistics, or rather to 
select hig statistics and his figures to sustain 
his theory, no matter how honest he may be, 

Take, for instance, that remarkable con- 
clusion of Mr. Wells that in this country the 
laboring man, the artisan, the man employed 
in your iron and other works, is growing daily 
poorer and poorer until he is reaching a worse 
condition than that of the laboring man and 
the artisan abroad. It may be that the statis- 
ties of Mr. Wells show this; it may be-that his 
tables and his proots, selected with a view- to 
sustaining this theory, will give:some plausibil 
ity to-it; but I bave one answer to that proposi- 
tion: why, in the name of Heaven, is the emi- 
gration all from Europe to the United States? 
Mon bave, I presume, as-:much-sense ag birds, 
and birds in theis flight. go to those countries 
where they get mosi food and enjoy most com: 
fort. If. Mr, Wells’s theories were true the 
tide of emigration would be in the other direc- 
tion. : . SSE 

But, sir, Lam going off-into a discussion of 
the general proposition, as we are all of us 
perhaps apt to-do, instead of confining myself 
to the subject immediately before us. ‘Tne 
Committee of Ways and Means have proposed 
a reduction of 223 per cent. on pig iron, bet 
lieving: that this manufacture can stand that 
reduction. We, do not propose a lower rate; 
because, though gentlemen may theorize -as 
they please, whenever you reduce the duty. so 
low as to break down the furnaces at home in 
the expectation of getting cheap iron abroad 
you will find that these foreigners, in breaking 
down the American manufacture, will, it 18 
true, pour in iron enough whén they have the 
field to themselves, but the:prices: will go up 
and will be under their control ontirely. 

{Here the hammer fell.] ee ge 
- Mr. GARFIELD, of Ohio. I move to amend 
the amendment by:striking out “*5."’ J make 
this motion for the purpose ef calling the atten: 


tion of the committee to the general question 


of. iron as involved in this debates: ‘The par- 
agraph now under consideration iNustratesand 
enforces-the charge Imadein my speech some 
days ago that. there: is no uniform, equitable 
principle embodied in this bill. The duties on 
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the various forms of manufactured iron aver- 
age about 60 per cent. Pig iron bears a duty 
of about 55 per cent., which is less than the 
general average ou iron as a whole, and the 
Committee of Ways and Means propose a 
reduction: of 22} per cent., while on many 
other forms of iron they have largely increased 
the duty. I have hitherto given some examples 
of this inequality. : 

The amendment'now pending provides that 
all forms. of manufactured iron shall be de- 
creased 20 per cent. on existing rates, provided 
that the rate of duty shall in no case be reduced 
below 85 per cent, ad valorem. This prop- 
osition strikes me as more equitable than the 
rates of duty proposed by the Committee of 
Ways and Means in this bill. If that proposi- 
tion shall come before us for action, I shall 
vote for it in preference to the proposal of the 
committee, because I wish that all the iron in- 
terests shall stand together, and shall experi- 
ence a relative reduction. For one I shall 
not consent that pig iron shall be picked out 
of the list and reduced 224 per cent. while all 
the rest are either let alone or increased, as is 
the case in this bill. 

Now, I desire to call attention to a doctrine 
professed.and repeatedly declared in the course 
of this debate: that the object of the protective 
policy is to protect labor rather than capital; 
that the policy is devised for the benefit of the 
laborer rather. than the employer. I want to 
test the sincerity of those who hold to this 
doctrine by applying it to the article of pig 
iron. i affirm that in the production of this 
article there is, perhaps, more labor in propor- 
tion to’ capital employed than in any other 
single form of iron. Take, for instance, the 
manufacture of cut nails. A large amount of 
capital is needed to build the mill, to furnish 
the necessary machinery, and to purchase the 
bar iron to be worked up, while the labor re- 
quired to conduct the business and convert the 
iron into nails is a comparatively small item. 
It follows that the duty on articles of that class 
gives less protection to labor than to capital. 
Statistics given me by one of the Representa- 
tives from Pennsylvania [Mr. Packer] show 
that in his district the raw ore and coal and 
limestone, before they are mined, represent 
only one fifth as much as it costs for the man- 
ual labor to mine and quarry these articles 
and make them ready for transportation to the 
furnace. Thus there are at least four outof five 
parts of pure labor which enter into the pro- 
duct of pig iron; and if gentlemen are really 
desirous of protecting labor itself, and not 
capital, I ask why they propose an increase of 
duty on the higher grade of iron, where the 
capital employed exceeds in value the labor, 
and a lower rate on pig iron, where capital is 
the least and labor the greatest factor? 

Tam willing to allow a reduction of duty on 
iron, provided it is a fair and equitable reduc- 
tion all around; but I do not intend that the 
interest I represent shall be singled out and 
reduced, while all the other iron interests scat- 
tered throughout the United States are either 
let alone or advanced. 

I desire, sir, before taking my seat to sub- 
mit some facts in reference to this interest in 
my own district. I desire to say, Mr. Chair- 
man, that the interest represented in northern 
Ohio by myself and two colleagues who rep- 
resent contiguous districts is a peculiar one in 
this: we are almost the only districts in the 
United States where they manufacture iron 
with raw bituminous coal, We are, too, per- 
haps the nearest available point in the United 
States to the great mining regions of Lake 
Superior. The ore from: those regions is 


brought down the lakes and landed at Cleve- f 


land, the nearest point to the iron regions of 
the West where an abundance of pure coal is 
found. Standing in that peculiar attitude our 
people know with great exactness what it costs 
to produce a ton of pig iron, I subjoin a let- 
ter from a most worthy and prominent citizen 
of Mahoning county, which gives a brief and 


clear account of the rise and progress of this 
interest: : ; 
Youngstown, Omio, February 15, 1870. 


Drar Sir: In the year 1846 Messrs. Wilkerson, 
Wilks & Co. built and started -at Lowell, Ohio; what 
was known as the Mahoning furnace, the first fur- 
nace that was built. It still exists and it is claimed 
to be the first furnace in the United States designed 
for using as fuel raw bituminous coal. The two fol- 
lowing years, to wit, 1847 and 1848, two other fur- 
naces were built and put into operation, ‘These were 
located at Brier Hill; one known as the Eagle and 
the other as the Old Brier Hill furnaces. In the 
years 1850 and 1851 another furnace, called Falcon, 
was built and put into operation in this place. ‘hese 
four furnaces were run with varying success, but 
mainly at.a loss, from the time of their erection till 
1855, without others being built. The Mahoning 
furnace financially ruined its first owners and passed 
into other hands, as also did the Eagle and Falcon. 
The Old Brier Hill was owned by Captain James 


Wood, of Pittsburg, and he being very wealthy, it 
was keptin first hands. In 1855 and 1856 Lake Supe- 
rior ore was introduced here and found to work well 
and profitably. And in 1856, I think, another fur- 
nace, called Phoenix, was built and put into operation 
in this city. In 1857 and 1858 one was built in Niles, 
Ohio, and in 1859 and 1860 two more were built near 
Niles; also, in the same years, two more at Brier 
Lill and two in this place, were-built and put into 
operation. From 1860 to 1866 no others were erected. 
In 1866 one was built at Girard; in 1867 three more 
were built, two near this place and one in Hubbard; 
in 1868 one other was built at this place; in 1869 one 
was built at Struther’s Station, five miles from here, 
and thore is now being built oneat Niles and one at 
Warren, and there are under. contemplation two 
others in the valley that-will be built if the appear- 
ance of the times does not forbid. , 

Now, as to the importance of this branch of the 
business, we have now built in your district 17 fur- 
naces, and 2 more in the course of erection. Bach 
one of these furnaces requires in capital to build and 
operate successfully from $150,000 to $200,000. Also, 
each furnace requires about. 100 men to carry on the 
various branches connected therewith, to wit, the 
average number at furnace will vary but little from 
40; number required to mine coal 40, and for mining 
the lime and transporting same, together with coal 
and ore, will require fully 20. Thus, take the 19 fur- 
naces above enumerated, (17 built and 2 building,) 
and you haye a total of 1,900 men directly employed, 
and an investment of at least $3,500,000, and a produc- 
tion of pig iron of 7,000 tons to each furnace, or an 
aggregate of 136,000 tons per annum. Then take the 
average of faniilies, which, I believe, is five to each 
head, and you have a population of 9,500 persons 
directly supported by the works, exclusive of those 
who are indirectly connected with and supported by 
these works—such as farmers, merchants, millers, 
brick-makers, &c.;_also, exclusive of men required 
to mine the ore on Lake Superior and transport the 
samo to Cleveland. In fact, I believe I am safe in 
saying that these furnaces in all their ramifications 
give bread to 20,000 persons. 

I will to-morrow send you a full and exact state- 
ment of cost of making iron at our three furnaces for 
sixteen months—a quantity exceeding 30,000 tons of 
metal and taken from our periodical statements, 
which we take from our books from time totime, and 
to which our secretary, Mr. Crandall, will make oath 
as to correctness, 

Yours, very truly, s 

JOHN STAMBAUGH, jr. 
Hon. J. A. GARFIELD. 


Here follows an official statement from the 
books of a leading furnace company as to the 
cost of making iron: 


Orrick or THE BRIER HILL IRON 
AND COAL COMPANY, 
Younestown, Ouro, February 15, 1870. 
DEAR SIR: At the request of our president, John 
Stambaugh, jr., I send you herewith a statement of 
the workings of the three furnaces of this company 
from October 1, 1867, to January 1, 1870, being two 
years and three months, a longer time than named 
in his letter of yesterday to you, which accounts for 
the larger amount of iron than he named. I have 
taken this statement from the books of the company, 
and know that every item is correct. 
Truly yours, NELSON CRANDALL, 
Secretary. 
Hon. J. A.Garrienp, y 
Washington City, District of Columbia. 


Workings of the two Grace furnaces and the Old Brier 
Hill furnace, all at Brier Hill, Ohio, from October 1, 
1867, to January 1, 1870, showing the items of cost an 
the number of tons iron produced in that time, being 
two years and three months: 


54,905 tons Lake Superior ore. $551,703 90 
3,326 tons Lake Champlain o 42,274 91 
13,271 tons rolling-mill cinde: 50,842 55 
1,482 tons Black Band ore. 10,103 76 
8905 tons Rossie ore... 6,767 13 

50 tons Wisconsin ore. 257 8 
6403 tons native ore... 3,724 18 
23.620 tons limestone.. 30,229 97 
125,766} tons coal.......... 401,376 12 
0 tons old castings.. _ 625 00 
Labor, (cash paid men for labor) 158,878 97 


Amount carried forward seese $1,256,784 30 


+ 


Amount brought forward 
Incidental aceount*.. 
Repairs, (actual amoun 

of furnaces and. buildings, ae 
Salaries, (amount paid the officers. of 


$1,256,784 30 
21,617 62 


s 
~ 76,253 62 


COMPANY)... se. 26,827 45 
Traveling expenses... 1,443 44 
Office expenses, (books andstationery).,. 362 1 
Wood, (1,304 cords)a.s..es. astuilecnosocaeden haa 3,585 07 
Discounts paid on customers’ paper, (not. -` 

on capital)... ae 2 22,015 7 
8,650 bushels:¢oke. 454 70 


45,920 tons of iron made at a cost of... $1,409,344 15 
Or $30 67. per ton. = 

Mr. UPSON. Mr. Chairman, during the 
long debate upon the bill now under cousider- 
ation the principles of protection and the 
theories of free trade have been sò ably dis- 
cussed that no new argument or illustration 
is now needed; but I desire to saya few words 
upon the amendment which is. now pending, 
because the subject is one which greatly affects 
the agricultural, manufacturing, and commer- 
cial interests of the district which I have the 
honor to represent. f 

In order to show the extent of the iron 
manufactures of Cleveland and its immediate 
vicinity I send to the Clerk’s desk to be read 
the following letter, of the correctness of 
which I have no doubt. ' 

The Clerk read as-follows: : 

CLEVELAND, OHIO, March 3, 1870. 

Dear SiR} The following statistics of the. iron 
manufactures of Cleveland and ‘immediate vicinity 
have been compiled with much care, and are without 


doubt as near correct as may he, in the absence of 
any thorough organization for obtaining such inform- 


ation: 
Capital employed during the year 1869...... $2,810,000 
Number of men employed during the year Si 
ETOT E EOT 25 

Tons ofore used in blast-furnaces and mills, 38,700 
Tons of coal consumed..essecrerree see 278,049 
Tons of pig metal used.. e 57, 
Amount paid for labor.. . 31,260,500 
Value of product........ Ana era NACA AA R $8,750, 
Iron oreimported coastwise during the year: 

1869 at the port of Cleveland, (tons)......... 343,507 
Foreign iron ore imported, (toms).........e. 7,830 


A large proportion of the ore imported was tran- 
shipped to the interior of this State and to Pittsburg 
for use in blast-furnaces and mills. f 
_ The above includes only the. manufactures of pig 
iron, railroad iron, merchants’ bar, and castings in 
Cleveland and within a radius of six miles, and does 
not include manufactures from the same. 

Very respectfully, yours, D. 0. COLE. 


Hon. W. H. Upson, Washington, D. C. 


Mr. UPSON. At Akron and other places 
in the district the manufacture of iron is also 
extensively carried on, but the statistics are 
not now in my possession. The burdens of 
taxation in every form should be removed as 
rapidly as possible; but we know that a large 
amount of revenue must be raised for the pay- 
ment of the necessary expenses of the Govern- 
ment, the interest of the public debt, and the 
payment each year of a part—I think it should 
be a small part—of the principal. I believe 
that the greater part of this revenue should be 
obtained from duties levied upon imports, be- 
cause that mode of collecting a revenue is less 
expensive than any other, less liable to frauds, 
less objectionable in the manner of ‘its collec- 
tion, and less burdensome to the people; and 
also because if a tariff is properly adjusted it 
will afford protection to all of our interests. 

It should not discriminate in favor of special 
interests or favored classes, but should promote 
the prosperity of all alike. Those articles which 
are really necessary to the comfort of all the 
people, and which we do not produce, should 
either be placed on the free list or admitted at 
the lowest rate of duty. The higher rates 
should be levied upon articles of luxury, and 
upon articles which can be manufactured in 
this country, and in the manufacture of which 
our own labor needs protection against com- 
petition with the ill-paid labor of Europe. In 
accordance with these principles I have advo- 
cated the placing of high duties upon foreign 
cigars, wines, brandy, laces, and silk, and the 
reduction of duties upon tea and coffee, even 
i E A ee Ma te ee a 

* Incidental account is amount paid for horse-feed, 
wagons, carts, harness, tools, oil, sand, Government 


and State taxes, insurance, &e, 


1870. 
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more than has been recommended by the Com- 
mittee of Ways and Means, and have opposed 
the reduction of the duty on wool. 

I believe that the interests of the whole coun- 
try will be promoted by giving ample protec- 
tion to the manufactures of iron and steel in 
all their branches. The duty on pig iron, as 
fixed by the present‘tariff, is not higher than 
the rate imposed upon other articles, either by 
the law now-in force.or by this bill; and I think 
it ought not to be reduced. ` 
_ With gold at its present premium Scotch’ pig 
iron can be brought to Cleveland by way of 
Montreal and sold at from $34 50 to $35 per 
ton. This is no more than the cost of similar 
American iron at that place, and the facts 
already stated in this debate show that the same 
is substantially true in regard to other kinds of 
iron. If, then, the duty on pig iron is reduced 
$2 per ton, as proposed by the committee, the 
price of labor must be reduced or the furnaces 
must he closed, and thousands of men who 
labor in the mines and furnaces thrown out of 
employment. 

I trust that in this instance and in every 
other we shall discriminate in favor of our own 
industry and not against it, and thatthe amend- 
ment will be adopted. . 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. 
amendment to the amendment. 

Mr. BROOKS, of New York. I move to 
strike out “5” and insert #4.” 
` Mr. Chairman, I rise as a member of" the 
Committee of Ways and Means to make some 
remarks to which I call the attention of the 
chairman of that committee. The chairman 
wields the whole foree and power of that com- 
mittee to carry his proposition. The weight 
of that committee is great, and the ability of 
the chairman is very great; but in the history 
of the organization of the House is this fact, 
which is equally great, that but for an acei- 
dental change in that committee this report 
on iron and steel never would have been made. 
The Speaker of the House originally appointed 
an honorable gentleman from Indiana, now in 
my eye, by whose vote, I am sure, quite sure, 
(and who, I feel, will not contradict me in 
this statement, ) this report upon iron and steel 
never would have been made. The commit- 
tee would have been at the worst 4 to 4 on 
iron and steel, with another honorable gen- 
tleman on that committee whose interest all 
was against this report on iron and steel. I 
make these remarks solely to show how acci- 
dent hag determined this bill and the whole 
character of this report, and that the report 
would have been made of a different, far differ- 
ent character if the committee had continued 
as originally organized by the Speaker of the 
House. : ` 

Mr. MAYNARD. Irise to oppose the 
amendment of my colleague on the committee. 
I will not answer the particular point he has 
made any further than to say if the honorable 
and distinguished gentleman from Indiana had 
served -on the Committee of Ways and Means 
his clear intellect and his skill and power of 
investigation would have led him to the same 
general conclusion the committee arrived at, 
including the member who was placed on the 
committee as a substitute in his stead. But 
I rise to speak on the subject of pig iron. We 
have had the Special Commissioner referred 
to by several gentlemen. I propose to give 
him the benefit of his own statement. on this 
subject in the paragraph which I ask the Clerk 
to read. = i í 

The Clerk read as follows: 


“In respect to pig iron a reduction of the duty 
+ would undoubtedly be followed by such a reduction 
f in the price of the domestic product. as added to 
freights and commissions on the foreign article would 
leave the relations between the domestic and foreign 
producers the same substantially as at present. No 
imaterial increase of imports being probable, the loss 
to the revenue would therefore be approximately 
$750,000.” 
Mr. MAYNARD. He states there expressly 


I withdraw my 


that no material increase of the imports would 
follow. That is the gist of his assumption.” I 


suppose that nobody supposes that by reducing. 


the duty to. $3 per ton, as the Special Commis- 
sioner recommends, the domestic production 
would be increased. The consequence is, mak- 
ing this hypothesis, that there would be no 


‘more pig iron brought into the country or pro- 


duced in the country for use than there is now. 


And the supposition that the price would come’ 


down.spontaneously, without any sort of strug- 
gle between the relations of supply and demand, 
simply by reason of reducing the tariff, is some- 
thing which I will not occupy time to refute or 
to confute. ` 

The chairman of the Committee of Ways and 
Means has well answeréd the series of argu- 
ments respecting the relations of foreign and 
domestic labor by referring to the question of 
immigration, which is a kind of argument 
that is necessarily more satisfactory and more 
conclusive than arguments drawn only from 
statistics, from mere arrays of figures. 

do not agree with the bill as reported by 
the committee. I was one of the members of 
the committee who did not concur in reducing 
the duty from its present rate of $9 per ton to 
the proposed rate of $7 per ton. I find, on 
looking back over the last thirty years—taking 
out of that time the period of twenty years 
from 1845 to 1865—I find that the increase in 
the production of pig iron under the duty of 
$9 a ton fixed by the tariff of 1842, while that 
tariff was in operation, was as great during that 
time as during the twenty subsequent years. 
And I find also that when the tariff of $9 per 
ton was restored, by the act of 1864, during the 
four years which followed the increase of pro- 
duction was twice as great as it had been dur- 
ing the preceding twenty years. These two 
facts demonstrate to my mind beyond the pos- 
sibility of cavil the effect which the tariff of 
$9 per ton on pig iron has had before and the 
effect it is having now on the production of this 
primary and most important article of universal 
consumption. : 

Now, when gentlemen say that they are re- 
garding the interest of the consumer, they say 
more than I as an advocate of the doctrine of 
protection would be willing to allow. I advo- 
cate the protection of the American manu- 
facturer of iron, which is the subject now under 
consideration, as wellas of the American man- 
ufacturer of other classes of goods, for the 
benefit, primarily, ultimately, and all the time, 
of the consumer of iron. It is important that 
we should have this article in abundance, and 
have itas cheap as possible; and whatever line 
of policy will give it to the American people 
in the long run, and everything considered the 
cheapest, that line of policy, in my opinion, 
should be adopted. And I hesitate not to say 
that a policy which will send the consumer of 
iron across the water 3,000 miles away to the 
hills of Wales, the mountains of Scotland, and 
to Norway, Sweden, and Russia, to get the 
iron, is not a policy that is calculated and de- 
signed to give the American consumer ulti- 
mately the cheapest article. 

Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted on 
the two pending amendments. 

Mr. BROOKS, of New York. I withdraw 
my amendment. __ l 

Mr. BINGHAM. I move to amend by 
increasing the rate 50 per cent. I desire to 
say that as gentlemen have seen fit to attempt 
to make an argument here in the interest of 
the laboring classes of this country by opposing 
the pending bill, it will be wellin passing upon 


guch.a question to consult the experience of | 


the American people touching the effect upon 
the industries of this country and the interests 
of this people of the adoption of what is called 
a tariff for revenue only in imposing impost 
duties upon foreign importations. The time 
was, Mr. Chairman, within the memory of at 


least most of us, when one of the noblest men !! 
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that ever graced the councils of the nation was 
howled down and hunted out of public life by 
the cry that he was the representative of the 
manufacturers and monopolists of this coun» 
try. Trefer to the distinguished statesman of 
Kentucky, Mr. Clay, in opposition to whom 
a gentleman was elevated to the Presidency. 
who was understood to be in favor of a mere 
revenue tariff with incidental protection. It 
did result that. the tariff of 1842, which 
imposed specific duties, as everybody knows, 
in pursuance of that decision of the American 
people was repealed, and in its place the Dem- 
ocratic revenue tariff of 1846 was enacted into 
a law. What followed? Why, sir, this very 
article which is now the subject of debate, 
pig iron, went up from $25 to $85 a ton, and 
from $35 to $42 50 per ton, in gold, under 
the operation of that Democratic revenue, 
incidental-protective tariff. Its average price 
in the country, under that act, in 1854, was 
$38 97} per ton. The year 1854 was signal- 
ized by the fact that it witnessed the largest im- 
portation into America of foreign products 
which up to that date was ever known in 
American history. Never before that, at any 
time in the history of this country, did the 
value of foreign importations approach, much 
less exceed, $300,000,000, as itdid that very 
year. 

I have intimated before in the progress of 
this debate, although I have participated but 
little in it, that my object in all I say and do 
touching the imposition of duties upon foreign 
importations is to so mold the legislation of 
this country as that it will contribute the great- 
est possible good to the greatest number of the 
people. In my judgment the duty reported by 
the Committee of Ways and Means in this in- 
stance is about the same as that imposed by 
the tariff act of 1846, and you have seen the 
results of that upon the country. I think 
myself justified in saying that down to and 
including that year, and perhaps the succeed- 
ing year, under the act of 1846, the Amer- 
ican people went in debt to Great Britain 
to the amount of $700,000,000 for English 
iron to lay down in this country in the form 
of rails upon beds of iron ore, and that too 
at 40 per cent. more than iron can be man- 
ufactured for to-day in. this country. I do 
not understand that such legislation as that 
contributes to the material prosperity of 
any class of producers in this country. If I 
had my way, therefore, in the light of this 
experience, while I would not seek to retain, 
adyised as Lam by the report of the commit- 
tee, the present duty of $9 a ton, I would 
nevertheless increase this duty to the amount 
of $1 per ton, rather than diminish it. Still, 
I am not prepared to say, in view of all the 
surroundings of the case, that with the duty as 
reported by the Committee of Ways and Means 
this great and important interest to the people 
of this country is going to fail; butlam opposed 
to a reduction of the duty one cent below $7 a 
ton, because I know that $7 per ton on im- 
ported pig iron is no higher rate of duty than 
30 per cent. ad valorem, as imposed by the act 
of 1846, and yet we have seen the results and 
working in our own history of that very 
system of legislation in subjecting this people 
to an importation exceeding any importation 
in the history of the country previous to 1854; 
an importation exceeding in amount, as I said 
before, $300,000,000. In a little while pig 
iron itself went up to $42 50 a ton, while its 
average price was, as I have stated, $38 97} 
per ton, in gold, and to-day you may buy it 
in the streets of your cities for $38 a ton in 
currency. 

[Here the hammer fell. J 

Mr. COX. I dissent from my friend from 
Ohio [Mr. Bryewam] on the question whether 
or not he properly represents the working 
classes on this question. It has been demon- 
strated over and over again here that this tariff 
on iron amounts to over 100 per cent., and it 
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under this tariff, and I suppose my friend from 


Ohio, if he cannot get the tariff reduced on 
these manufactured Prins of iron, will do his 
best to steal something for his constituents in 
the shape 6f pigiron. I cannot reconcile his 
progressive idea with any other idea except. 
that he is willing to rob for his constituents as 
gentlemen all around us are willing to rob for 
theirs. I would like to carry this matter a little 
further in respect ‘to this home market and 
this percentage levied on the people. This is 
a matter, at all events, that does. not concern 
the 115,000 concerned in the manufacture. of 


bar and other iron. The gentleman from Ohio |, 


(Mr: Scuen¢x] said a few minutes ago that 
iron was coming into the port of Philadelphia. 
Suppose it.does come in with this tariff of over 
100 per cent. ad valorem. In my-judgment it 
only shows what an atrocious imposition this 
tariff is with reference to.all forms of industry. 

{Here the hammer fell. ] ee i 

Mr, SCHENCK, I have’, not interfered 
with this debate on. pig. iron, which is a sort, 
of enteririg-wedge upon the whole iron ques- 
tion. But I think there should be a limit even 
to the debate on pig iron, and I therefore ask 
unanimous consent that all debate on the pend- 
ing paragraph terminate in twenty minutes 
from this time. A S 

Several MEMBERS; Oh, no! not so soon. 

Mr. SCHENCK. “Well, go on. : 
 PheCHAIRMAN. Alldebate on the pend- 
ing amendment has closed. i 
` Mr, BINGHAM. 
meni, Semani bye 

Mr. INGERSOLL. I renew the amend- 
ment, thotigh I do not know what itis, [laugh- 


Iwill withdraw myamen d- 


1 


ter,] and for the purposes of this debate it does 
not-matter.. I desire to call the attention. of 


the cofumittee to the position assumed by the 
“Tron. Duke” from Pennsylvania, [Mr. Ker- 


L&y.] In order to catch the votes of western 
members he tells us that corn and pork and 
wheat and flour enter into the constituent parts’ 
ofiron.. I suppose, however, he stated thatin 
a Piekwickian sense, for I am. sure it cannot 
apply in any other sense. I wish to state that 
the prices.of the great staples of the West— 
wheat, corn, pork, and béeef—are not enhanced. 
in any appreciable degree by all the consumers 
who are engaged in the manufacture of iron in 
all of its forms. -In 1842, when the duty on pig 
iron was $9 per ton, and up to 1846 was the 
period of the lowest prices of western products. 
Again in 1864, when the duty on pig iron was 
advanced from $6 to $9 per ton, corn appre- 
ciated and so did wheat in price ; ‘not because 
we had increased the duty on pig iron, but 
because of the: great demand for those arti- 
cles, not only for home consumption but for 
export.. Now, when the production of iron has 
so, much increased as to reach the enormous 
quantity of 2,000,000 tons per annum, corn ig 
worth only about one half of what it was iu 
1863, 1864, 1865, and 1866, and the same may 
be said of wheat. `- 

‘Mr: KELLEY. What would the price of 
corn have been if we had imported our iron 
instead of manufacturing it? 

Mr. INGERSOLL. I do not believe the 
price-of corn would have varied at all on that 
account. The fact that 115,000 men are en- 
raged in the production of iron in its grosser 
iene does not affect the value of one bushel of ; 
corn or one pound of beef in my section of the 
country. . When theiron manufacturers, the pig- 
iron men of Pennsylvania, go to Chicago to buy 
corn and flour with which to feed their opera- 
tives, do they pay such prices as they believe 
will be remunerative, or do they pay the price 
which the exporter buying for the foreign 
market pays? They pay precisely the price 
which the. article will bring for exportation 
and no higher price. If they can get it ata 
lower price they do so. ‘They are not influ- 
enced in this regard by any ee of sym- 
pathy with the western producers. ‘They look 
only at their own interests,.and I do not blame 
them for it. Hence there is no ground for an 
argument in favor of a high duty on pig iron 
in a western point of view. While the produc- 
tion of pig iron under a duty of $9 a ton is 
steadily increasing, the prices of our western 
products, beef, corn, and flour, are continually 
declining. -The market for those products is 
greatly depressed notwithstanding the produc- 
tion of 2,000,000 tons of pig iron per annum. 

Mr. KELLEY. What would be the effect | 
if those 115,000 people now engaged in manu- 
facturing iron should turn their. attention to. 
agriculture? ' 

Mr. INGERSOLL. They would simply add 
so much more to the surplus of agricultural 
products to be exported. 

Mr. BENNETT. Is the gentleman aware 
of the fact that Chicago and Milwaukee fre- 

uently send off in ten days more grain and 
four than England takes from us in a year, 
reckoning the average of the lasttwenty years? | 

Mr. INGERSOLL. Is that owing to the 
fact that there is a duty of $9 per ton on pig 


j iron?. The amount of the products of the 


western States shipped to Pennsylvania bas 
not increased to any appreciable extentin con- 
sequence of the increased production of pig 
iron. Gentlemén cannot refute this position, 
that the Pennsylvania manufacturers pay in 
Chicago, the great. market for the sale of our | 
agricultural products, precisely the export 
price and not one cent more. 

The chairman of the Committee of Ways and 
Means tells us that if the duty on pig iron be 
reduced to $6 per ton we shall offer induce- 
ments for increased importations. That does 


not follow. ` If the duty on pig iron be reduced 


to $5 per ton you simply conipel the American 
manufacturer tó gell his product $4 less than. 
the present.price. Then the foreign. article 
comes into competition with the domestic pro-. 
duct. The cost price of the foreign article 13. 
not affeeted.. The importer, while paying $5: 
per ton as a: revenue: duty, sells the article at 
$4 less pet ton than he did under the $9 
per ton duty; consequently no inducement is 
offered for an increase of importation. What, 
then, is the effect of reducing the tariff on’ 
pig iron? You do not increase the ‘import-, 
ation, nor do you, I admit, increase the rév- 
enue collected from that source; bat you 
cheapen the price of iron, and to that extent 
you keep the money in the pockets of our west- 
ern people for building railroads, instead of. 
putting it into the pockets of the Pennsylva- 
nians who produce iron. That is the only dif- 
ference; and that is one of great, importance 
to the consumers of iron. We collect but about 
$1,000,000 as revenue on the importation of 
pig iron, but the consumers of iron pay to the 
manufacturers of iron in this country more 
than $10,000,000 per annum by reason of this 
extravagant duty. 

Miere the hammer fell. J 

Mr. FARNSWORTH. Mr. Chairman, I 
have not heard during this debate from any 
gentleman, except the chairman of the Commit- 
tee of Ways and Means, thatthe importation of 
pig iron is going on to any considerable extent. 
He says that in 1868 only 112,000 tons were 
imported, and that was mostly Scotch pig, im- 
ported because of its superior durability. I 
presume, without knowing much about it, the 
importation the gentleman spoke of as having 
taken place recently was for the same purpose., 

Now, Mr. Chairman, I am not much ac- 
quainted with this subject. Generally lamin 
favor of a tariff for revenue which shall not be 
prohibitory, but, which shall bear equally on 
all the industries of the country. But it seems 
to me this bill, or some items in it, especially 
with reference to irori and lumber, taken in 
connection with the bill which is to follow this 
from the Committee on the Decline of Ameri- 
can Commerce, is a sort of a ‘‘ double-ender.”’ 
We are to be taxed $7 a ton for pig iron, and 
for manufactured iron in proportion. We are 
to be taxed by the way of tariff upon lumber 
and iron, and then they propose to turn around 
and tax us again to pay the amount of this 
tariff to the ship-builders whether they import 
their iron and lumber or build their ships of 
the domestic ‘article. Itseems to me that is 
inconsistent and illogical. ' 

In the first place they propose to tax us 
simply to restrict commerce, to defeat and 
prevent commerce, and with the other hand 
they propose to tax us to foster commerce. It 
is by reason of ourhigh tariffs a blow has been 
struck at our shipping interest; but they pro- 
pose to keep on the tax and at the same time to 
help the shipping interest by way of subsidy. 
It seems to me that these two things together 
are illogical, and I wishsome gentleman on the 
sea-board whois in favor of a high tariff would 
be good. enough to reconcile them before we 
are called further to act on the subject., 

Mr. LOGAN rose. 

‘The CHAIRMAN. No further amendment 
isin order, and debate on the pending amend- 
ment is exhausted. 

Mr, INGERSOLL, by unanimous consent, 
withdrew his amendment. i 

Mr. LOGAN. Irenew it. Mr. Chairman, 
I have been listening patiently to this debate, 
for the purpose of getting information upon 
the subject of tariff, and, further, for the pur- 
pose of learning by what principle the Com- 
mittee of Ways and Means have been actuated 
in reporting the pending proposition. I have 
heretofore been led to believe that there was 
such a thing as a great principle which was to 
be found running all through a matter of this 
kind; but I am frank to say.I do not find it in 
this debate. I find Pennsylvania advocating 
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a high duty upon iron. They advocate high 
duties upon everything else. Why? - Because 
they must have a high tarif on iron. . The gen: 
tleman from Massachusetts advocates a high 
tariff upon what, for want of a better name, I 
may eall the ‘pith interest.’? I donot know 
what he calls it; but that-is what it is practi- 
cally. . The gentleman from. Kentucky, who 
pretends to be afree-trader, wants-a high tariff 
upon hemp. _. f 
’ Mr. BECK. Only 8 per cent. >: ; 
_ Mr. LOGAN.. Ilinois gentlemen here are 
in favor of a high tariff on flax. . And so it 
goes, sir. If that is the principle which is to 
govern us; then every man is.in favor of pro- 
tecting the particular thing growing in his own 
locality. It seems to me this bill is made up 
in that way. Instead. of a bill for revenue or 
a bill for protection, it seems to be gotten up 
by. a few individuals who have certain inter- 
ests to be protected, all of which they have 
*fcrammed’?’ at high duties into this bill, 
, The gentleman from Pennsylvania [Mr. Ker- 
LEY} seems to represent all the interests in the 
country, all the agricultural and manufacturing 
interests, and interests of every other kind in 
the land; but he especially seems to be the 
representative of the farmers, coming as he 
does from Philadelphia, where they have large 
farms. Ife is for protecting the corn producer 
and the pork and beef producer and all other 
agricultural interests; but, in the end, it turns 
out this is all forthe purpose of securing greater 
rotection to his own constituents... In exam: 
ining this bill I find all the articles necessary 
for the mixture and manufacture of chemicals 
aud drugs in his district, where there are a 
great many such establishments, are put upon 
the free list. The gentleman’s constituents get 
all their raw material free and beside have their 
manufactured articles protected. Go through 
this whole bill, andthat seems to be the prin- 
ciple upon which it is constructed. I do not ob- 
ject to the gentlemanfrom Pennsylvania being 
in favor of protecting the products of his own 
constituents. Itis to their interest. They pro- 
tect pig iron because they purchase more of it 
than anybody else. They protect scrap iron, 
they protect railways, they protect hoop iron, 
they protect stecl, they protect coal, they protect 
all these things. And why? Because they raise 
the coal, they produce the pig iron, they have 
the rolling-mills, they make the rails, they make 
the steel, they make the bands, the hoops, 
everything. Hence all the protection to this 
particular article fills the pockets of Pennsyl- 
vanians. , And who pays for that protection? 
“Oh, but,” they say, ‘they make iron in 
Ohio.’ Sothey do, but it is very little; ‘and 
in New Jersey,” butitamounts almost to noth- 
ing, Why, they make a little in Hlinois. 
Right where I live there is one df the largest 
iron. furnaces in the: United States; but that 
is only one furnace; and we make very little 
iron. The- great production is in Peunsyiva- 
nia, and the great protection is there; and all 
the balance of the United States is being taxed 
to put money into the pockets of the men of 
that particular State, the iron manufacturers 
of other parts.of the country being as a mere 
drop in the bucket, the quantity they make 
amounting to néxt to nothing. Pennsylvania 
is the great receptacle of the benefits of the 
great protection put on these products. 5 
Now, when the gentleman, who seems to bè 
the protector in- anw especial mannet of: the 
great labor interesis of this country, speaks of 
this protection being the ‘protection of. the 
labor of thiscoantry, faskhim: doesnot cvery 
farmer and mechanic ‘in this broad land make 
use of ironinallkinds of labor? ‘Phe 4,000,006 
men that have been freed recently are laborers, 
are producers, not manufactarers. They are 
pot men of skilled- labor; they evidently are 
not the men who are protected: And then 
there are the men in the Northwest who pro- 
duce corn, wheat, oats, pork, and beans, &c. ; 
they are producers and consumers, and are not 
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protected; and it is they who -pay this: large 


amount of money into the pockets of the man- | 
ufacturers of this.article. Aud when a. gentle- | 


man.stands. up on this floor and. tèlls ime. that 
this high, this-extraordinarily high tariff is for 
the ..protection -of the laboring. men of:: this 
country who are not skilled laborers. I tell kita 


that Ido not understand how he can-possibly | 


substantiate such a theory. 2°; 

Here. the hammer fell-] ee 3 
Aly. SCHENCK.. The trouble, that the gen- 
tleman from Illinois has.about this bilt: is that 
he considers thatit has been made to, help this 


interest and that interest and the other interest, | 


and. that no principleywhatever is involved 
in it .I would ask the gentleman what is the 
present percentage. of protection on pig iron 
reduced to an ad valorem standard? 
Mr. LOGAN. « F am not on the witness- 
stand. You are chairman of the Committee 
of Ways and Meats, and ought to know your- 
self. : : ; 
Mr. SCHENCK. . I will tell the gentleman, 
and I hope he. will remember it. 
Mr. LOGAN. ET believe I can 
without your telling me. 
Mr. SCHENCK. Possibly ; but sometimes 
gentlemen have trouble in finding out such 
things. We find that the revenue from pig 


find it out 


iron, at $9 a ton on the amount imported dur- |; 


ing the last year, for which we have complete 


returns, when reduced to au ad valorem stand- | 


ard, would show a percentage ‘of 55 per cent. 
We. believed that that was more protection 
than in just discrimination the article ought to 
have. 1 believed so, and proceeded to deal 
with the subject with an impression that the 
duty ought to be brought down to about $6 a 
ton. Having examitied the whole matter, and 
all the considerations pro and con, the. major- 
ity of the committee finally agreed that a rate 
of $7 was perhaps about right, all things cou- 
sidered. A rate of $7, if brought to. an ad 
valorem standard, would represent a duty of 
42.78 per cent. This enormous duty which 
gentlemen have talked about as if it were 80 
or 90 or even 100 per cent., this enormous 
duty is just that, and no more. 

Now, if that be too much, all things consid- 
ered, we ought to reduce it. If too little, we 
ought to raise it. 
about there having been no principle ohserved in 
framing the bilJ, but that it has been made for 


And when: gentlemen talk | 


the benefit of this interest and of that interest, | 
I desire for one to say that that is notso. And j 


I would say that there are gentlemen on the 
Committee of Ways and Means who are just as 
far ag the gentleman from Fllinois [Mi LoGaN] 
from wedding themselves to particular specific 
interests. 1am tired of hearing this; When- 
ever a gentleman is at a loss for an argument; 
and stitl more when he is at a loss for facts 
which. is the more common case of the two— 
on which to base an argument, he contents 
himself with saying that the bill is got up in 


this interest and in that interest, or that 16 is | 


got upin a combination of interests. - 

Sir, I have said before that allmen are self- 
ish, and those who have come before the Com- 
mittee of Ways and Means have been no ex- 
ception to the rule. J bave said before that I 
did not know anything more selfish than the 
manufacturer’ in the way in which he has 
pressed upon the attention of the committee 
his claims, unless. it may be the selfishness of 
the importer. The one-wants everything that 
he manufactures at the highest rate of duty; 
and the other wants everything free: i 

Mr, LOGAN. I desire to ask the gentle 
man a question. I didnotintend to-excite the 
ire of the gentleman, ` ; 

Mr. SCHENCK. Not at all. - : 

Mr. LOGAN. I thought that I might hold 
and express my own opinions. 

Mr. SCHENCK. Of course. - 

Mr. LOGAN. ‘I would like to ask the ebair- 
man of the Committee of Ways and Means, 
who has had so many committees before him, 


protect, have 
Pup 3 ees 

-Mrs SCHENCK, We have had a good many 
communications,and: some pérgons: haye:ap- 
peated before ug in reference to a number-of 
articles produced in this country on which. we 
have sought to increase the Protection... And 
there is more done in. this:,bill for that-very 
agricultural interest than in ady-tarif: bill.since 
the organization. of the Government. That I 
undertake to say.. Ihave heard enough about 
that. ” R ee od eat poo 

Now, I havo my opinions and othet gentle- 
men have their opinions, and. the gentleman 
from Illinois says that he is simply claiming 
to have:his; but there are two classes-of opin- 
ions, some are formed ov knowledge’ of the 
subject, and some on. want of knowledge of 
the subject.. It may be that I am very far 
away and think I understand. a subject when 
I donot; but I have tried to lear something 
about. this subject. I undertake to sky that 
this bill has-been made in an entirèly different 
way from that suggested by the gentleman from 
Ilinois It-has been made by taking up first 
the whole subject of the tariff and considering 
whether it was proper and right that there 
should be a general revision of the wholé tariff, 
the rates: of duties on. all’ articles; and being 
satisfied that that was not necessary; then. by 
going- over the tariff as itat present exists and 
secing where there were articles that ought to 
be raised in proper: discrimination, and where 
they ought to be lowered. If the gentleman 
had looked. for the principle in fects instead 
of imagining: one he would have found ‘it in 
the very patagraph above the one we are now 
considering, where there is provision madefor 
the rates of duties on articles made of India 
rubber and gutta-percha, We have there put 
everything down from 35 and 40 per cent. to 
25 per cent; and why? + Because the patents 
having expirdd for those things, and the com- 
petition being such as to build them up upon 
a secure footing, we believed that they could 
without any. impropriety have the discrimiua- 
tion which has been made in their favor. lowe 
ered, And so all through the bill. We may 
very often have made mistakes, but we have 
much oftener Jowered than advanced the tariff 
upon different articles, and any assertion to the 
contrary is simply a wide misstatement of fact, 

Now, my colleague, [Mr. Garvinrp, | whom 

weall know ns a political economist of learns 
jug, surprised: me very much when he was in- 
sisting upon having. the same percentage of 
protection: upon pig iron. and upon all other 
forms of iron:. I did not-understand that that 
was the idea of proper discrimination.» ° . 
_ Mr GAREDOED, of Ohio. £ beg my col- 
lengue’s pardon j E did not say the same per- 
centage. I sdid you reduced the duty on pig 
iron and raised the duty on many other forms 
of irom : ; : : 

Mr. SCHENCK. [know the gentleman said 
that, but he szid something more. -lie spoke 
of the comparative percentage on the one and 
the other. Now, i hold it to be the true polit- 
ical economical view of the subject that when 
you are considering discrimination you should 
make it in favor of those things which involve 
more labor; you would put a higher rate of 
duty on a watch-spring than you would on a 
bar of pig iron, and I did not-expect any 
abandonment of that principlé on-the part of 
my colleague. His great desire seemed to be 
to speak something for pigiron while he ‘spoke 
generally against other forms of iron. [wonder 
if his judgment is notaffected by the fact that 
he has pig iron makers in his district but no 
rolling-miils. A 

[Here the: hammer fell.] . 

The hour of half past four o'clock p. m. 
having arrived, the Committee of the Whole 
on the state of the Union, pursuant to order, 
took a recess until half past seven o’ clock, 
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EVENING SESSION.. 

At half past seven o’clock p. m. the Com- 
mittee of the Whole on the state ofthe Union 
resumed its session, (Mr. WHEsLER in the 
chair,) and proceeded with the consideration 
of the bill (H. R. No. 1068) to amend existing 
laws relating to the duty on imports, and for 
other purposes. 

Mr. NIBLACK. Iwould inquire whatis the 
condition of the question now? 

The CHAIRMAN. Thependingparagraph 


is in relation to the duty on pig iron. The 
Clerk will report the amendments. 
The Clerk read the amendments. The one 


originally moved by Mr. Burren, of Massachu- 
setts, wasto strikeout ‘$7’? and insert ‘ $5,” 
to which Mr. Cox moved an amendment, toadd 
“fifty cents,’’ so that it would read ‘$5 50.” 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 


Mr. CO I withdraw the amendment to 
the amendment. 
Mr. NIBLACK. I move to amend the 


amendment by striking out ‘$5’ and insert- 
ing “$3.” I have not participated much in 
the debate on this bill, either in the general 
debate or in the debate in detail; but I have 
felt it my duty occasionally to make a note on 
some of the points presénted in it as we have 
passed over them. 

On the subject of iron, whichis an all-absorb- 
ing one with many of the friends of this bill, 
I beg the attention of the Committee of the 
Whole for a few minutes only. The consider- 
ation which I have given to this question of 
pig iron has impressed me with the idea that 
that article ought not to be placed in the list 
of leading articles of manufacture in this 
country. In my judgment it is substantially a 
raw material; not so in all respects, but ap- 
proximately so; and it ought in any well- 
digested system of tar\f duties to be treated 
either as a raw material on the free list or be 
admitted at a very low rate of duty, so that 
the price of it shall not be unduly enhanced 
to those who use pig iron for manufacturing 
and mechanical purposes. It is as much a raw 
material as are copper and rope in the manu- 
facture of ships, as is leather in the manufac- 
ture of shoes, or as lime in the preparation of 
plaster, or as flour in the manufacture of bread, 
or any other article upon which some labor has 
to be bestowed in order to prepareit to become 
an element inthe construction of something else 
in the hands of the artisan or skilled manufac- 
turer. It is, proximately at least, a raw mate- 
rial in the building of railroads, in the construc- 
tion of the engines, in the manutacture of the or- 
dinary tools and implements ofagriculture, and 
in the manufacture of all machinery of which 
iron and steel are either the principal or some 
of the component parts. To tax it, therefore, 
as it is now taxed, at $9-per ton, or even 
at S7 per ton, as is proposed by the present 
bill, is to rank it with the leading articles 
of manufacture in this country and to enhance 
inordinately the price of everything which is 
manufactured of iron. This is in the end all 
taxed over to the consumer, and is paid by him. 
This is a matter, therefore, in which the masses 
of the people everywhere are interested, as 
every man, woman, and child in the country are 
more or less consumers of iron in some form, 

I do not insist, and do not expect in the 
present condition of things, that we will attempt 
to put pig iron on the free list or consider it 4 
raw material, although I trust the day is not 
distant when in the interest of commerce, in 
the interest of civilization, in the great inter- 
ests which control the industries of this country, 
itmay becomeso. Butit ought not to be made 
so suddenly, I suppose, and I do not insist 
upon it. Some duty should perhaps be levied 
upon it, in justice to those engaged in the busi- 
ness. Iam willing, asa fair compromise upon 
this question, that a fair duty, ranging some- 
where from $8 to $5 per ton, may be imposed 
under this bill, which will operate as a notice 


to those who are now largely engaged in this 
business that the policy of the Government 
upon this question has been reversed, and that 
hereafter a more liberal policy to the great 
masses of the people, not only to the manu- 
facturers but to the consumers of the country, 
shall be and is inaugurated. i 

[Here the hammer fell. ] i 

Mr. PACKER. Will tbe gentleman witb- 
draw his amendment to the amendment? 

Mr. NIBLACK. Certainly; I witbdraw it. 

Mr:PACKER. Imovetoamend the amend- 
mentby striking out ‘$5’ and inserting ‘'$9,” 
the rate under the present law. 

Mr. Chairman, the proposed reduction of the 
duty upon pig iron from $9 to $7 per ton 
looks like an abandonment of the general prin- 
ciple which is understood to have been recog- 
nized in the preparation of this bill, and would, 
I beg leave to say, with all deference to the 
honorable chairman of the Committee of Ways 
and Means, be a most unwise and injudicious 
withdrawal of the fostering care of the Gov- 


ernment from one of the greatindustrial inter- ! 


ests of the country, toward which, in the pres- 
ent state of the trade itself and in view of the 
peculiar condition of our financial affairs, sound 
and enlightened policy would dictate an exten- 
sion of increased protection and more liberal 
encouragement, rather than a desertion to the 
inevitable consequence of direct and unjust 
competition with the productions of the cheap 
and poorly-paid labor of Europe. For a num- 
ber of years there has heen a large, and forthe 
last four years, with higher rates of duty than 
now proposed, an alarming increase in the 
importations of iron of all kinds. But in the 
few minutes allowed me under the rules I will 
confine my attention strictly to the item of pig 
iron, now immediately before the committee. 
The official returns from our own custom- 
houses, as compiled from the official data in 
the Bureau of Statistics, show that we im- 
ported foreign pig iron during the fiscal year 
ending June 30, 1858, stated at the very low 
valuation of the custom-house, in gold, at 
$739,949; in 1859, at $1,049,200; in 1860, at 
$1,005,865, under an ad valorem duty of 24 
percent. In 1861, at $987,916; in 1862, at 
$285,323; in 1863, at $435,194; in 1864, at 
$1,288,424, under a specific duty of $6 per ton. 
Tn-1865, at $806,552; in 1866, at $1,683,186; 
in 1867, at $1,831,465; in 1868, at $1,778,977; 
in 1869, at $2,188,030, under a specific duty 
of $9 per ton. 

Official returns published by authority of the 
House of Commons show the following ship- 
ments of pig iron from Great Britain to the 
United States: during the year ending De- 


cember 81, 1867, 119,855 tons; during the | 


year ending December 31, 1868, 86,201 tons; 
during the year ending December 31, 1869, 
182,485 tons. Inthe month of January, 1868, 
Great Britain sent us 1,799 tons of pig iron; 
in the month of January, 1869, 4,821 tons; 
and in the month of January, 1870, 8,653 tons. 
Showing an increase in the number of tons 


received by us in 1869 over the quantity re- | 


ceived from that source of supply in 1868 of 
over 50 per cent., and an increase in the first 
month of this year of nearly 100 per cent. 
over the corresponding month of last year. 

I may remark, in passing, Mr. Chairman, 
that the value of. railroad iron imported into 
the United States for each fiscal year ending 
on the 80th day of June was by this same cus- 
tom-house valuation in 1858 valued in gold at 
$2,987,576; in 1859, $2,274,032; in 1860, 
$3,709,376; in 1861, $2,162,695, under an 
ad valorem duty of 24 per cent. In 1862, 
$222,967, under a specific duty of $12 per ton. 
In 1863, $540,494. In 1864, $3,904,017, under 
a specific duty of $13 50 per ton. In 1865, 
$3,114,218. In 1866, $2,962,416, under an ad 
valorem duty of 60 cents per hundred weight. 
In 1867, $3,408,715; 1868, $4,373,162; 1869, 
$7,305,845, under an ad valorem duty of 70 
cents per hundred weight. 


From a compilation of official returns lately 
published by authority of the House of Com- 
mons it appears that’ Great Britdin sent to 
the United States during the last three years 
the following quantities of railroad iron: year 
ending December 81, 1867, 165,036 tons; year 
ending December 81, 1868, 268,000 tons; year 
ending December 31, 1869, 800,446 tons. - In 
the month of January, 1868, England sent us 
17,999 tons of rails; in the month of January, 
1869, 20,421 tons of rails; in the month of 
January, 1870, 24,610 tons of rails. 

The average premium upon gold during the 
fiscal year ending June 30, 1866, added to the 
$9 gold duty upon pig iron, under the present 
law, gave to our home production practically 
a protection of $13 41; in 1867 of $12 60; 
in 1868 of $12 51; and in the fiscal year of 
1869, of $12 24 per ton. 

With these rates of import duties, Mr. Chair- 
man, the importation of pig iron in 1866 more 
than doubled that of 1865, when the average 
premium on gold ran above 80 per cent. In 
1867 we imported 116,51932 tons; in 1868, 
2,246,911 hundred weight, andin 1869—I speak 
of coarse of tbe fiscal year ending on the 
30th of June—we imported 2,666,189 hundred 
weight; and yet, in the presence of such facts 
as these, exhibiting so large an importation, 
and showing that the foreign manufacturer, 
even with the higher rate of duty, augmented 
by the premium upon gold, could and did suc- 
cessfully compete with our own people in our 
own markets to the extent represented by the 
figures I have given, we are asked to reduce 
the duty to $7 per ton, with the premium upon 
gold down to-day to 12 per cent, and reducing 
the rate of duty to $7 84 per ton in currency. 

If Great Britain could sell us, in round num- 
bers, 180,000 tons of pig metal per annum, 
with an average duty of $12 69 per ton in cur- 
reney, I would like gentlemen who favor this 
reduction, in the interest, although not so in- 
tended, of the foreign manufacturer, the for- 
eign capitalist, and the foreign laborer, to 
inform us how much they will send us with the 
duty reduced to $7 84 per ton. And I would 
like them to tell us, too, how long they think 
our home producers, who act upon the princi- 
ple that “the laborer is worthy o? his hire,” 
and thata fair day’s work justly entitles the 


' workingman to a fair day’s wages; who recog- 


nize the doctrine, incuicated and enforced by 
the liberal principles of our free institutions, 
that every man, no matter how humble his po- 
sition in life, is entitled to all the rights, the 
privileges, the blessings, and protection due 
to his high position as a citizen of this great 
republic, where all classes of men have a com- 
mon interest in the glory and prosperity of the 
nation; that here, where every man may stand 
erect in the honest pride of American citizen- 
ship, and assert his right to refuse to labor for 
a penny less than he may honestly believe he 
is justly entitled to receive for his daily toil: 
here, where fair and liberal wages are fixed 
by contract to which both the employer and 
employed are parties; I repeat, I would like 
gentlemen to tell us how long our producers 
could ‘stand the unequal contest, subjected to 
such a competition with the manufacturers of 
Great Britain and Belgium, where labor is not 
paid for or compensated, but is purchased at 
such miserable rates as are barely sufficient to 
furnish a scanty supply of the most absolute 
necessities, and none of the comforts of life! 
A few of our furnaces, favorably located, 
with their ore at their tunnel-head, with their 
coal and limestone in convenient proximity, 
and with rolling-mills to work up their pig 
metal, within a short distance, incurring but 
little if any expense for the transportation of 
the raw material, may possibly struggle on, as 
they have struggled before; butalarge number 
would be obliged to blow out, chilled by the 
cold blast of congressional neglect, while no 


| new furnaces would be erected; the whole of 


our undeveloped mineral territory, rich with 
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deposits of the choicest ores, will remain un- 
touched; and thousands of men who ate now 
earning a comfortable living and are prosperous 
and bappy will be thrown out of employment 
or driven into agricultural or other pursuits. 

The value, Mr. Chairman, of the raw mate- 
rial used in the manufacture of pig iron, be- 
fore it is mined or touched by man, is com- 
paratively so small that it would. be nearly 
correct to say that almost its whole manufac: 
tured value represents labor, and hence there 
is, perhaps, nò other item in the whole list of 
articles contained in this bill upon which the 
price of labor has so large and controlling an 
influence.’ The expense of its production and 
the profits resulting therefrom, whatever they 
may be, are divided equitably and almost fully 
‘among the different classes of skilled and or- 
dinary operatives, the capitalist, as a conse- 
quence of the strong domestic competition, 
receiving but a small portion of the net profits 
as a compensation for his investment, and con- 
‘sequently the protection of this industry is pre- 
eminently the protection of American labor. 

Tam assured, by letters received within a 
few days from gentlemen of the highest re- 
spectability connected with one of the oldest 
and most extensive rolling-mills in Pennsyl- 
vania, who are purchasers and consumers, not 
manufacturers of pig metal, ‘that the pro- 
posed reduction of $2 per ton would be very 
disastrous to the iron interest ; that they know 
that, even at present rates, nothing but the 
most skillful and economical management 
keeps the furnaces in blast, because of the 
very slight margins, and that very many of 
them would be compelled to stop should this 
reduction be made.” 

in the early part of the session a memorial 
was presented to this House, coming from 
gentlemen of unquestioned integrity and of 
the highest character, having charge of some 
of the principal furnaces in my State, in which 
they contradict, and, in my judgment, totally 
overthrow, the statements made by Special 
Commissioner Wells in relation to the average 
cost of manufacturing pig iron in Pennsylva- 
nia, which have been so frequently quoted and 
confidently, I might. almost say exclusively, 
relied upon by gentlemen advocating a reduc- 
tion of the tariff upon that article upon this 
floor. They say: 

“Your memorialists, representing thirty-seven fur- 
naces in the Lehigh, Schuylkill, and Susquchanna 
regions, producing annually in the aggregate over 
270,000 tons of pig iron, respectfully express their be- 
lief, based upon personal knowledge, that the above 
statement of the Commissioner will be found upon a 
critical examination erroneous, and if accepted by 
Congross a most dangerous guide to legislation, Upon 
theauthority of our personal knowledge we beg leave 
to state that the average cost per ton atthe furnaces 
we ropresent, exclusive of any interest on capital 
aud the expenses of moving product from the fur- 
naces, in the year 1868 was $29 164, and in the first six 
months of 1869, $2963; while we believe the cost for 
the last six months will not materially vary there- 
from, these prices being the average cost of the 
produef, embracing the three qualities of iron, 
namely, Nos. 1, 2, and 3. 

“We respectfully express the conviction that the 
foregoing average cost of the product of the furnaces 
we represent is below the average cost of the product 
of American furnaces collectively; it being our belief 
that we represent interests having important eco- 
nomic advantages.” 

But from this testimony, which would not 
be questioned fora moment by any one having 
an acquaintance with the gentlemen from 
whom it comes, I turn for a moment to exam- 
ine the evidence furnished us by our adver- 
saries, and shall show, I think to the satisfac- 
tion of any candid mind, that these figures so 
often relied upon by the supporters of free- 
trade, will, when properly examined, fully sup- 
port the position we take. Upon the eighty- 
first page of his last report Mr. Commissioner 
Wells, in the first paragraph after that in which 
be says “the average cost of manufacture of 
pig iron in Pennsylvania is not in excess of 
$24 to $26 per ton; and in some instances 
is mach less,’ informs us that the average 
market price of pig iron in Great Britain for 
the year 1867-68, taking Welsh pig (the best 


i 


quality) as a standard, was £4 8s. 9d.; in our 
currency $20 39, or with gold at 183, $27 12 
per ton, Now, taking these figures of Mr. 
Wells asa basis, let us see what that Welsh 
pig iron would have cost if the British man- 
ufacturer, instead of allowing his men and boys 
and women such wages as were barely suffi- 
cient to keep body and soul together, had paid 
American wages, such daily wages as our 
American workmen receive’ in. Pennsylvania. 
The market. price, as stated by Mr. Wells, 
although it.is afterward assumed as the cost 
price, is $27 12, from which deducting liberal 
allowance for commissions and other charges 
and profits on sales of 10 per cent., $2 71, 
we have a net cost in Wales of $24 41.. Itis 
generally conceded that 90 per cent. of the 
whole value ofaton of pigiron consists of labor; 
but to be entirely safe let us assume it, for the 
purpose of this calculation, to be but 80 per 
cent., and then we have the value in our cur- 
rency of the labor represented by a ton of this 
Welsh pig iron as $19 52. The average wages 
received: by the workmen employed at and 
about our furnaces are more than double the 
wages paid in Wales; but assuming them to be 
just twice as high with us, this iron would cost, 
in additional price of wages, per ton, $19 52; 
making the actual cost of the labor in this ton 
of Welsh iron, if paid for at our rate of wages 
and in our currency, $89 04. If to this be 
added the 10 per cent. deducted above for 
commission, &¢., $2 71, we have the market 
price of this sample ton of iron advanced, 
solely by our increased wages, to $41 75. 

The principle of protection to American in- 
dustry, Mr. Chairman, is familiar to the people 
of Pennsylvania, and intelligent men of all 
classes and of both political parties adopt and 
sustain it, not as a means of securing a sec- 
tional advantage for any particular interest, 
but from a well-considered conviction, which 
bas grown stronger with their larger expe- 
rience, that the prosperity of this great nation, 
the early development of our resources, our 
future advancement, our Anancial and com- | 
mercial independence, depend mainly upon the | 
fostering care and jndicious protection we may 
extend to every branch of trade, to all our 
industrial pursuits, and to every mechanical, 
manufacturing, and agricultural interest, in 
which the labor and enterprise of our people 
may he brought in competition, either directly 
or indirectly, with the cheaper labor and more 
abundant capital of the nations of the Old 
World. 

Mr. ASPER. Irise to oppose the amend- 
ment.’ This question, it seems to me, is one 
of vastimportance. ‘The question of fixing the 
tariff upon an article of prime necessity which 
enters into all the manufactures of iron is one 
of great interest, affecting materially the farm- 
ing community of the great West. Is it neces- 
sary that this duty should be fixed at $9 per 
ton? Gentlemen. say it is necessary in order 
to afford protection to the manufacturing inter- 
ests of Pennsylvania. 

Mr. KELLEY. Of Missouri. 

Mr. ASPER. I say it is not necessary for 
the manufacturing interests of Missouri to 
have a tariff of $5 per ton. Gentlemen say 
it is necessary to the manufacturing interests 
of Pennsylvania that this duty shall be fixed 
at $9. I believe that this is not necessary. 
Why? l have here a letter from the secretary 
of the American [ron and Steel Association, 
in which the product of the years 1866, 1867, 
1868, and 1869 is set forth as follows: 


ons, 
we 1,350,943 


ő 1,461,626 
In 1868 1,603,000 
In 1809... . 1,970,000 


It is to be borne in mind that these are esti- 
mates merely; that no such amount of iron 
was manufactured in this country in those years. 
But supposing it to be true that so much was | 
manufactured, then we pay us a bounty to this | 
manufacturing interest and the men who pro- | 


| duced the pig iron of the country, which enters 


into all our iron manufactures, a bon 
from $15,000,000 to $16,000,000 ‘an 
Who pays this bonus? The farming’ int 
of the country and all other interests using iron 
in its various forms of manufacture.” In. my 
district, it requires. us to ‘pay ab least $2. 50 for 
each man, woman, and child, in order to afford 
this bonus to à single manufacturing interest, 
to the. men who make pig iron. Now, T-ask. 
the House whether this ig just? etsy 

The gentleman from Pennsylvania [Mr 
Kerey] says that by this means we are pro- 
tecting the farmer; and he claims to speak in 
the interest of the farmers of the.country. Sir, 
the gentleman represents a district in the city 
of Philadelphia which contains, perhaps, not 
a single farm, The farmers of the West have 
their Representatives here who can speak for 
them, and who are speaking for. them. 

Mr. KELLEY. Ereptosonl twenty square 
miles of finely cultivated farms. 

Mr. ASPER. Taffirm, sir, that this system 
benefits the farmer in no instance, It injures 
him by increasing the cost of transporting to 
market his produce, his wheat, his corn, and 
whatever else he produces.. Everything that 
raises the cost of the rails.and all the other 
iron manufactures connected with railroads in- 
creases the cost of transportation, and thereby 
reduces the profits of the farmer. In addition 
to that, the cost of every tool and implement 
that he uses is increased by this duty; and it 
does not benefit him in any way. T would 
like to know how the farming interests of the 
cowutry are benefited by such a duty. 

[Here the hammer fell. ] : 

The CHAIRMAN. Debate is exhausted 
upon the amendment and upon the amend- 
ment to the amendment. 

Mr. PACKER. In order that the debate may 
proceed I withdraw my amendment, though E 
hope hereafter to have a vote upon it. 

Mr. FINKELNBURG. I move to amend 
the amendment by making the duty $6. Mr. 
Chairman, representing as [ do a district of 
Missouri in which the production of pig iron 
is an important and growing industry, 1 have 
every reason upon the dne hand to be just to 
the iron producer, while upon the other hand 
I would do nothing inconsistent with the views 
which I have heretofore expressed upon the 
subject of the tariff in general. [have labored 
sincerely to ascertain the truc condition of the 


| production of pig iron iv the United States. L 


I bave examined all the data within my reach. 
have endeavored to ascertain the cost of pig 
iron upon the one hand, and the probable dan- 
ger of foreign competition upon the other. In 
doing so I have met with much difficulty in the 
outset, from the fact that the furnace-men of 
the country have apparently made for different 
purposes two different and conflicting series 
of statements as to the cost of production. 

A year or two ago Mr. Waterhouse, of my 
city, and gentlemen of other States made in- 
vestigation into the cost of production, with a 
view of putting before the country statistics so 
as to develop our mines—impartial statistics. 
Then the furnace-men came forward from all 
sections of the country and apparently tried to 
rival each other, to see how low pig iron might 
be produced in this country. Ihave examined 
all those statistics carefully. Thave them before 
me now. I find the lowest $22 90 per ton, and 
the highest $25 per ton, or an average of $23 70 
per ton. But when the tariff controversy com- 
menced these same furnace-men came forward 
and said they were mistaken, and that their 
former figures were wrong. They come forward 
now and say the cost of production is higher. I 
have collected all the statements made lately. 
I find the lowest $29 and the highest $32, or 
an average of $8050 per ton. Now, Ewillnot 
attempt to reconcile these couflicting state- 
ments, because I could not if I would; but as- 
suming in this as in many other cases the truth 
may- be found half way between, I assume, for 
the sake of argument, the cost of pigironin this 
country averages at the present time $27 10. 
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I turn to the prices of iron and F find the 
lowest grade of foreign iron imported into this 
country, Scotch pig, sells in the markets of this 
country at from $37 to $42 and $48 per ton; 
$37 at places which can be reached entirely by 
water transportation and $43 in the interior, 
thus, leaving a margin of from $10 to $18 aton 
to protect ‘our manufacturérs against foreign 
competition. Then again, turning to the price 
of American iron, I find it runs from $33 for 
the lowest to $89 50 for the highest grade of 
American iron, or an average of $86 per ton, 
selling price. I quote from the Iron Age. 
"Now; sir, from those figures, if they. are 
correct, and I have every reason to believe 
they are, it leaves. the iron. producer an aver- 
age profit of $9 per ton. The magnitude of 
that profit will better appear when we show 
a single furnace, and almost every establish- 
ment bas more than one, will turn out 150 tons 
per week ; and assuming furthermore a furnace 
will work ten months in the year, the profit, at 
$9 a ton for a single furnace, will be $59,400 a 
year, or at $6 it would still be $89,600; and if 
put down at $4 it would be $26,400, over and 
above the interest on the. capital, which is 
already calculated in the cost of production. 

` The CHAIRMAN, . The gentleman’s time 
has expired. 

Mr. FINKELNBURG. Onemoment more, 
Mr Chairman, and I will state what I am in 
favor of and what I will vote for. In view of 
these facts we may safely reduce the tariff on 
pig iron one third; that isto $6 a ton, which 
it was before the present duty was laid’on it in 
186-4; and when it was done the gentleman who 
brought in the report [Mr. Morne of Ver- 
mont] expressly said it was done to compen- 
sate the iron manufacturer for the internal 
revenue taxes. { 

The CHAIRMAN. 
has expired, : 

Theamendment to the amendment, by unani- 
mous consent, was withdrawn. , 

Ms, NEGLEY. I rise to renew the amend- 
meut of my colleague aud to make the duty 
$9 a ton. f ‘ 

Mr. Chairman, it requires a great deal of 
patience to sit here quietly and calmly and 
have the time of the House wasted with worn- 
out free-trade sophistry on the other side of 
the House and the expression of flippant ber- 
esies on this. I believe now gentlemen on both 
sides have exhausted their line of argument, 
and are now, as we say in the Army, simply 
skirmishing. Gentlemen seek to attempt to 
impress the country by their arguments be- 
fore this House that the protection of our 
industry is not essential to the growth and 
prosperity of the country, but it is an effort 
which will be answered by the people them- 
selves, whose. interests are chiefly. affected, in 
the language of the gentleman from New York 
(Mr. Brooxs] when he described the ejacu- 
lations of the sheep on the mountains—baa! 
baal baa! [Laughter. J 

Our action here must be guided by. reason 
and by the results we have seen. Eugland by 
her policy established and maintained her man- 
ufactures for onehundred and fifty years. She 
accorded that stability which is asked for by 
every man who invests his money in manufac- 
tures. It is the want of stability, as the gen- 
tleman from Pennsylvania [Mr. ScorreLp] said 
to-day, which is the greatest injury to our in- 
dustrial interests. . ‘* Unstable as water, thou 
shalt not excel,’ was the language of the old 
patriarch. Consequently the only reason why 
competition does not speedily come to the res- 
cue of these gentlemen who want cheap com- 
modities is. the fact that no man who is wise 


The gentleman’s time 


will invest his money in the manufactures. or | 
industry of the country when thenext Congress | 


by an act may undo what the previous Congress 
has done and throw his capital to the winds. 
As I said, results are to be considered. In 
čngland and France to-day there is a clamor 
for protection. They have tested fally the 
theories of the gentlemen on the other side of 


| the House for that purpose. 


amendment. . 


from Pennsylvania a free-trade tar 


the House on this subject; and the members 
of the ministries of those countries who some 
time ago declared for unrestricted. commerce 
dare not repeat that declarationto-day. Strikes 
in France and clamors in England have been 
the result of free trade. _ The leading journals 
of those countries, the Times in England and | 
the Moniteur Industrielle in France, have 
brought out elaborate arguments in favor of 
protection. In the Moniteur Industrielle I 
find the following remarkable statement: 

“Tn fact, as:a gencral result, the wino interest in 
France has alone been profited by the much cele- 
brated treaty tariff witk England, and the rest of the 
country has.become disgusted with the failure of 
the treaty in other respects, and with the real and 
permanent injury already experienced in almost 
everything else, 

“To whatever period of the past we go back no 
other example will be found of results so unfavor- 
able. Krom 1827 to 1829 the average exports were 
200,700,000. francs; and in 1834 to 1836 they rose to 
233,000,000. franes, the increase for the interval of 
seven years being 32,800,000 francs, or for cach year 
4,700,000 franes.”’ a 

Now, sir, if I were in favor of free trade, 
as lam in favor of cheap commodities, J should 
argue in favor of a prohibitive tariff. If i 
wished to bring our manufactures down to the 
level of the, manufactures of England and 
France I. would vote for a prohibitive tariff, 
because there is no man upon. this floor who 
questions the ex ansiveness of our capital and 
the energy and determination of our people to 
excelin whatever they undertake. For this 
reason the encouragement of capital in the 
development of our material resources will | 
speedily, through competition, lessen the cost 
of other articles as it has of steel rails and 
cutlery. : 

[Here the hammer fell. ] 

Mr. SCHENCK. ; 
very much to put a stop to the ery.of pig; and 
I ask unanimous consent to stop this debate in 
fifteen minutes ; otherwise I will have to move 
that the committee rise to obtain an order from 


Mr. Chairman, I desire |; 


Mr. COX. This is the most important fea- 
ture in the bill, and I object. 

Mr. SCHENCK. How long woud the gen- 
tleman like the debate to continue? 

Mr. COX. For half an hour, | 
. Mr. SCHENCK. I have no objection- toa | 
reasonable time being allowed. 

Mr. WOODWARD. I object to the debate 
being cut short abruptly. 

Mr. SCHENCK. I should like to hear the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD. | 

Mr. WOODWARD. Twant to support your | 
bill against my friend from New York, Mr. 
Cox. | 

The CHAIRMAN. Is there objection to 
limiting debate on this paragraph to half an 
hour? 

Mr. BIRD. I object. 

Mr. SCHENCK. I would like to stop the 
debate at some time between now and the mil- | 
lennium. J move that the committee rise. ` 

The motion was not agreed to. 


Mr. FINKELNBURG. 


I withdraw my 


Mr. ALLISON, I renew it. I do so for 
the purpose of recalling the attention of the |; 
committee to some remarks that I made in 
reply to the gentleman from Pennsylvania, [Mr. i; 
Kerrier. ] THe stated that if a reduction was || 
made of the daty on pig iron it would result in | 
the absolute destruction of the pig-iron interest i| 
of this country. I called his attention to the | 
fact that from the year 1846 to the year 1851 
the increase in the production.of pig iron was | 
gradual and healthy and continuous and that | 
under what is denominated by the gentleman 
In reply 
to that the gentleman stated that from 1857 to | 
1861, when the tariff was reduced from 30 per | 
cent. ad valorem to 24 per cent. ad valorem., | 
the iron resources of Pennsylvania were closed || 
up. . Now, the facts are. that there were some || 
iron furnaces in Pennsylvania closed, to wit, a i 


class of charcoal-iron furnaces. But these were 
supplemented ard. substituted by a class of 
anthracite furnaces, which ‘largely increased 
the production of pig irọn in certain portions 
of Pennsylvania, Digits a tae TM ants oe 
_ But inasmuch as the gentleman alluded to 
the fact that there wasa diminption in the pro- 
duction of pig iron in this country, I wani to 
call his attention to the statistics with reference 
to the pig-iron im ortations from 1857 to 1861. 
Thold in my hand a, Treasury report showing 
the importations of iron for.a series of years. 
Í find that the importations: of manufactured 
iron from 1857 to. 1861 were in value as follows: 
: 954,101 
16,328,039 
». 17,048,596 
21,526,594 
«17,477,993 
In 1858, during the year of depression of 
which the gentleman speaks, there was a dim- 
inution in the importations to the extent of more 
than $9,000,000 in value, so that if our own 
pig-iron furnaces closed there was a great re- 
duction in the importation of pig iron or manu- 
factured iron, and it was because of the great 
monetary depression that followed the financial 
crisis. of 1857, and not because of the reduction 
of the tariff.to 24 percent. ad. valorem. In 1859 
the amount of iron imported was $8,000,000 
in value less than in 1857. That is an answer 
tothe argument that the pig-iron interest would 
be crushed by a reduction of the tariff. 
The gentleman from the nineteenth. district 
f Ohio [Mx. Garriero] introduced a paper 
und sent it to the Globe reporters to be inserted 


| asa part of his remarks showing the iron inter- 


est in the nineteenth district of Ohio. I have 
read that paper with care, and it discloses the 


| fact that of the nineteen furnaces now in opera- 
i tion in that district thirteen were built between 


1846 and 1869 under the free-trade tariff of 
which the gentleman speaks, and only six have 
been built from the period of 1861 to 1869 under 
the high protective tariff, with the immense 
stimulus of the war and the increased demand 
for iron in addition to the protection in the 
presentstatnte. So thatunder a free-trade tarilf, 
which these gentlemen tell us has depressed the 
pig:iron interest, we find that. it has progressed 
morerapid!y, more steadily, and morehealthiy 
than it has at any time in the history of our 
country, And yet when we propose a reason- 
able reduction in ihe duty on pig iron, in order 


| that the consumers may now have a fair reduc- 


tion in the price of these products, we are to 
be told that if we propose any reduction what- 
ever we shall depress and destroy the iron 
interest of Pennsylvania. Sir, I am not here 


-to war upon Pennsylvania or upon any section 


of the country; I would not injure a single 
productive interest of Pennsylvania; but I ask 
these gentlemen who speak for the furnaces of 
Pennsylvania and for the toilers in those fur- 
naces to remember the toilers under the sun, 
the men who are engaged in consuming this 
iron in the shape of agricultural implements, 


-and in the shape of tools employed in me- 


chanics’ shops, and in the various interests of 
the country. If there is to be a shrinkage of 
values, let that shrinkage fall upon all classes 
of the country, and lef the various inte 


bear their proper proportion of tl 


PSS 


is reduction. 


; I do not believe that it will seriously interfere 
; with any productive interest in Pennsylvania 
| or any other State to make a reduction of this 


duty on pigiron to either $6 or $5 a ton. 
[Here the hammer fell. ] 
At. KELLEY. The gentleman misappre- 


: hended me if he understood me in replying to 


him to have said that the production of Penn- 


sylvania furnaces diminished. | did not say so. 
i Lspokeof the production of the country. Penn- 


sylvania can. manufacture pig iron while any 
State in the Union can manufacture it. But 
she cannot manufacture it when others cannot 
asa general rale. My argument was that the 
reduction of the duty impeded and diminished 
the production of. the country, and that is so. 
In 1854 we produced 716,674 tons: and in 1861, 


1870. - 


i 


seven years later, we’ produced but 731,564 
tons——— Stes = 
Mr, ALLISON. And impotted less than. in 
"Mr. KELLEY. ‘Although the anthtacite- 
iron manufacture of Pennsylvania had ex- 
petided, as the genhtlenian from “Iowa [Mr. 
Atiison] showéd to-day. And Pennsylvania 
made a larger proportion of that small amount 
than she does of the great amount manufac: 
tured to:dayss E n one T Fe a V EEJIN EEs 
Strike down this‘ duty on fron to’ $5 òr $6 
per ton and you strike at fifteen States in which 
sixty-five new furnaces were built during the 
last year. Rediicé'this duty to'$6 per ton and’ 
you will diminish the amount of pig iron pro- 
duceds you. ‘will arrest the’ building of fur- 
naces ;‘ you will not diminish the profit of men 
who have had the advantages of this business 
duting the war, and have got their plant clear 
and their interest back upon it. You will 
Affect the new meh who'are’ building furnaces 
in Virginia, in West Virginia, in southern In- 
diana, in’ Hlinois, in Tennessee, and in Mis- 
souri. “You will strike at the men who have 
built the one first furnace on the banks of the 
Willamette, in Oregon. It is here your blow 
will fall, and not upon the old and well-estab- 
lished furnaces. “i 
‘The three southern tiers of counties in Hi- 
nois aré underlaid with limestone and with 
iron. | Of that one State 35,000 square miles 
are underlaid with coal, and they -are build: 
ing furnaces in various parts of the State. At 
Joliet, I think itis, the people have given them 
a site for their furnace ‘and rolling-mill, and 
are tempting them, to work iliere. And so it 
is in other parts of the State.” Strike the duty’ 
down to. $6 per ton, arid’ you will make that 
investment an unprofitable one, and will arrest: 
all such enterprises. ` . ae ae Be 
I am not pleading-for Pennsylvayia. Thank 
God, her resources are wow sd. well developed 
that she can live and’prosper under any tariff, 
law thatthe rest of the Union ‘can live under. 
Tam pleading—-arid thé géntlemanfrom Minois 
[Mr. Logax] sneered ‘at it—that the farmers 
of that State and of: Towa and Minnesota and 
of the land-locked Northwest may have a mar-, 
ket in which their grain can be sold, that they 
may have a market: heir horses. and mules | 


amendment. , 
move to, amend the 
amendment by-striking out‘ $5," and. insert- 
ing ‘°$3';"? and whatever’ may be the opinion 
of other, gentlemen, L: do this,in. good faith. 
rom th tigation and a great deal of atten- 
tion whi Haye: given to, this subject I do 
not believe that pig iron requires ot ought to, 
have any protection other than. that which, is 


given by: transportation. We haye a greater. 
abundance of iron ore and coal and all the other’, 


materials that enter into the production of pig 
iron than Any other country on, earth, - “the 
cost of transportation affords a protection. of. 
$5 pèr ton to.the séa-coast, and an increased. 
protection per mile ) 
the interior, 1 desire to let the gentleman 
from. Penusylvania [Mi. KELLEY] know that 
the people of Hiinois and of the, West have 
their own Representatives to represent them 


here. They do not ask their assistance and do, 
not require it, and they look upon this whole’ 


thing as,a robbery of the, people they represent 
here. There is no necessity for it.so far, as 
they are concerned o 0 te 

We have the same cry here thattwe have at 
all times had ia this country andsevery other 


evéry mile you go into. 


i 


country where monopolies of this kind have 


been established, or.where great bounties have | 
. been granted by a Government to:any interest. | 


In-1846 and in 1857, and on every: other. occa-, 


sion whén there has been an attempt to rednee. | 


the tariff, the cry has gone forth that a change 
in the tariff would destroy the. existing indus- 


tries; that the furnaces would be closed; that 4 


their fires would die out;:that our manufac- 


turing operations would cease. Bul experience 


has each time given the lie to thesc predictions., | 


Such were the prophecies:in England when, 


under the lead of Sir Robert Peel, the reform | 


movement was commenced in 1842, At each 
step in the diréction of reformand.the removal 


of ` burdensome ‘duties, the protected classes | 


raised the alarm, claiming that such measures 
would bring ruin to the country, that they would 
destroy. the existing industries. The result 
falsified allthose predictions, showing that they. 
were based upon false premises. The industry 


‘of the country, instead of being stricken down, 


started on a new career of prosperity. Suck: 
was the case in our own country in 1946, in: 
1857, and at every other period when these 
duties have. been reduced, : 
Mr. MAYNARD. Will my friend allow me 
to ask him how the pauper list of England 
compares now with what it was at the period 
to which he refers, thirty years ago? .. » 
Mr. MARSHALL. Atthis time, Mr. Chair-, 
man, the-prosperity of that country is tenfold: 
greater than it was in 1842. When the reform 
movement commenced starvation existed in 
almost-cvery portion of England. This is the 
testimony of history; and if the gentleman 
is acquainted with the history of the times he, 
knows that such is the case, In many parts. 
of the manufacturing districts the laborers were: 
living upon one fourth the rations issued to the 
paupersin the poor-houges. When the reform, 
movement commenced distress prevailed all 
over England. It. was, the taking off of the 
oppressive duties that revived manufactures 
and other industries, brought prosperity to that 
country, and gave it the control of the cons, 
merce of the seas: 1t did not bring about in 
England a political millennium, and nothing of 
that kind could reasonably have been expected.: 
England has not the same natural advantages 
as our country. She hasan overcrowded pop- 
ulation. She has not free farms ; she has not 
an almost boundless expanse of territory upou 
which her peoplé can go and earn a livelihood 
for themselves, Hence in that country, dis- 
tress and pauperisur must always prevail to a 
great extent under any system of government. 
Bat the reduction of the tariff doubled, nay, 
quadjupled the prosperity of England. {t fur- 
nished employment to- those who had been 


i idle; il gave food to the starving; it built up 


tlio country with more rapidity than had ever 


-been witnessed, at any former time. ` 


We now have the same cry that was raised 
in England. | Never yet since God placed man 
upon the earth have the protected classes will 
ingly relcased their grasp upon the throats of 
the people. They never will do it. . We shall 
always hear this ‘ery until Gabriel blows. his 
horn. So. long as the protected classes have 
the opportunity to take money from the pock-. 
ets of the people they will avail themselve of 
that opportunity. J have shown heretofore 
that this high protective policy has robbed the 
people of their markets, lt did so in 1842; it 
: gylvania [Mr. Kerrey] says that-too many of. 
the people of the West 


hiving under. the highest tariff that has ever been 
known ja any country. Give us back the mar: 
kets which this system has taken away from us 


The people of the West anderstand this system, 
assist them by such a tariff as this. . 


[Here the hammer fell.] 
Mr. DICKEY.. 


lman from Illinois [Mr. MARSHALL] may as 


has done so since, . The gentlemay.from Penn-, 


are engaged in wheat | 
growing. Ife tells us this now, when we are 


and we shall not ask any farther assistance. - 


and they do not: ask gentlemen on this floor to |i 


Mr. Chairman, the gentle. 


well, perhaps, remember. that: the farming :in- 
terests of the country are-npt alone in -the-dis- 
trict: which he represents, or. even. in the State 
of: Jilinois....I happen to, represent an-atrioul: 
tural jaterest myself; a district which, accord: 
ing fo the census of -186Q, produced as large 
| amounts: in.value:and.quantity of agricultural 
products as any..district.in the United States: 
-a district that in the next census.for.the area 
of land cultivated will again. show.as, large.an 
amount. of agricultural products: as any other 
district; a district of farmers who-do not find 
any inconvenience and donot, find any injury 
in the fact that they have a home markete c 

T will say. a. word, to. the. gentleman fron 
Towa in answer to his'position tat a low tariff 
while it increases the production of, iron also 
diminishes ‘the: importation: of: iron: iI ‘will 
remind that gentleman liis argument proves 
too much for his theory, and proves what the 
friends of a:protective policy have always con- 
tended for, namely, that a ‘low duty not only 
diminishes the home production but the power 
to consume. A country when stricken down 
by free trade can neither produce iron nor con- 
sume it, for the very reason that those who 
have been engaged in the production’ of the 
iron will then come into competition with those 
engaged in agriculture.” The gentleman’s posi~ 
tion; therefore, proves:too much. BHD ats 

Anothergentleman from Illinois, [Mr, Incur” 
SOLL, ] from. that great farming country, lias’ 
stated that the consumption of'agricaltural pro- 
ducis by those engaged in the iron mann facture’ 
of this country produces no visible effect on 
the agricultural prodacts of the country. Phat 
gentleman must romember there ‘are 640,000 
persons engaged in this country, engaged in, 
the various branches of the: manufacture of 
iron. Assume each one of those has five 'per-' 
sons dependent for their support upon-‘him,’ 
and itis notitoo great an estimate, and 640;000' 
multiplied: by 5 will be. 3,200,000 people who’ 
are: consuming the agricultural produets of- 
Iinois and of the various other agricultural 
States of the Union. Do I understand the 
gentleman from, Illinois to say if he’ stops’ the’ 
mouths of these 3,200,000‘ people: who ‘are 
engaged in the manufacture of irontlieii t édh:i 
sumption of the agricultural -products::of ‘the 
country will: produce no: yisiblo:-effect:on! the’ 
agricultural products of the country," and that 
if we drive them. to raise food for themselves’ 
it will produce no-visible effect:on the agrical- 
ture of the country? :Ifthat be the gentleman’s: 
opinion it seems to me the result would: show 
how, mucliche is mistaken. i ee 

: But, sir, these tariff doctors differ; The gen- 
tleman representing the metropolitan districtof! 
New York, [Mr. Cox, | who feels:a great inter; 
est in the farmers of the:country, seys thoduty: 
on iron ig 100 per eont., and he amdertakes ‘to. 
ptove the value of iron in Umgland.is:$9 a ton. 
One hundred per cent., the duty:being $9, would: 
be $9. - Mr, Wells, the great authority, says the: 
cost ofthe production of iron in Wales is, in‘ 
i| gold, from $80.to $39. ‘Now, 100 per cent. on: 
that would.be.a duty.of $20 18. : Another gen- 
tleman from Hlinois [Mr Hay] told-us that, 
Mr. Wells had been employed. by the Govern-' 
ment to give.us information and that we ought 
to follow his advice. If.so, then there is no: 
farther use for. Congress and no farther use for’ 
the Committecof Ways and Means, if we'are to 
do only what Mr. Wells tells.us om the. subject 
ofiron. Jt turas out, however, that Mr.. Wella: 
got his. information from Professor Waterhouse, - 
I bave no doubt an estimable:gentleman ; ‘but 
it turns -out also that. Professor Waterhouse 
docs not. know anything about it, and gets his: 
| information from agentleman in St. Louis who: 
had just started in the iron business, and after 
running ten months found he was mistaken in 
the cost. of production précisely $7 & ton, 

[Here the hammer fell]... 
| ‘fhe question recurred on Mr, MARSHALL S 
amendment. tothe amendment. ` 

Mr. MARSHALI« Fewill withdraw my 
amendment for’the present. 


J 
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THE CONGRESSIONAL GLOBE. 


Mr. WOODWARD. I move toadd 50 cents 
to the duty on pig iron. Mr. Chairman, I have 
sought the floor principally for-the purpose of 
correcting some of the figures of my friend 
from New York [Mr. Cox] in regard to the 
number of persons engaged in the United 
States in the manufacture of iron. I have 
before me a statement, which I supposeis reli- 
able; prepared by a gentleman of character 
and:standing, from which it appears: 

“The number of hands employed in the primary 
production of iron is thus estimated at 140,000 in all, 
divided as follows: 

At blast furnaces.. sen. 


Preparing ore and fuel.. 
At forgeries and bloomerie: 


S.. 


Tn rolling-mills.......00 Peresse 
Preparing fuel for rolling-mills...... ese 5, 
“Add to these an estimated pop f 809,000 


engaged in the progress of iron manufacture to its 
finished state, and we have a total of 940,000 pro- 
ducers, a population equal to. that of our largest 
cities, and exceeding that of some of our new States.” 


Now, Mr. Chairman, in regard to this state- 
ment, I would observe that if the item put down 
here, “ preparing fuel for rolling-mills and far- 
naces,’’ includes the mining of coals, it is a 
statement very much under the fact. If it 
means what I suppose it does, the preparation 
of fuel after itis in the ground in the. mannfac- 
ture of iron, it may be.correct. It cannot in- 
clude both those laborers and those engaged 
in mining coal. If it is meant to do this, I 
repeat that the statement is greatly under 
the fruth; for in my own county we have 
30,000 men and boys engaged in mining coal, 
a very large proportion of which goes directly 
into the manufacture of iron; that is, prepar- 
ing fuel for the manufacture of iron. And I 
believe that ifthe statistics of this class of labor 
were collected together for the whole country, 
it would be found that the number greatly 
exceeded 42,000. Itisa great army of men. 
I do not think I would be beyond the truth in 
saying that engaged in the manufacture of 
iron in one form and. another, and in mining 
and transporting coals for the furnaces, nob 
less than 1,000,000 of our fellow-citizens are 
directly interested to-day, which, according to 
the largest estimate of the population of the 
United States, is at least. one fortieth of the 
population of ihe whole-country. 

When, therefore, my friend on my left [Mr. 
Cox} sneers at this ‘coal and iron interest, and 
calls it small ‘and petty, and ‘treats it as un- 


worthy: our,consideration, he shows much less’ 


good taste than he does with reference to many 
other matters. ‘The truth is there has not been 
so great-a:subject beforeus during this session 
of Congress, nor will there be. “And when we 
press the importance of this iron interest upon 
the. consideration of gentlemen from other 
parts of the country, it is no answer to say 
that we are.:selfish, sectional, and clannish. 
The truth is that this iron interest lies at the 
foundation of all our prosperity. No branch 
of industry can be prosecuted without the use 
of iron, and that legislation which tends to the 
prosperity of this iron. business is legislation 
tor.the benefit of the whole country. It is like 
legislation: on. behalf `of a fountain. which irri- 
gates a-whole town and neighborhood. It is 
like that protection which we give to the mem- 
bers of our body. by. protecting the heart, the 
source of life; for this interest is.the fountain 
of life, and industry; and: prosperity to the 
entire country. ws Bk Sya : 
When, therefore, we insist upon a reason- 
able ainountof protection ‘for this iron interest 
against foreign competition, I say itis not: in 
good taste tò sneer at Pennsylvania. Tdeclare: 


that J feel. more sorrow for the sueerer ‘than I- 


do for. Pennsylvania. You’ may’stieer at her 
Representatives here,you may say that shehas 
not seas so.wise men here as other States. have 


done; but the more you know of her the :more- 
you will’ be satisfied that. her -prosperity is- 


intimately interwoven. with that.of ‘the United 
States, and: that. the more she takes the lead 


in respect of her iron interest the: more will- 
she be:a great fountain’ of prosperity and 


wealth to the industry of every portion of the 
country. ` ; 

[Here the hammer fell.] : 

Mr. WOODWARD. I have not said much 
on this subject of the tariff, and Task to be 
allowed five minutes more. i . 

Mr. COX. If the gentleman is allowed to 
proceed I shall expect to have the privilege of 


“responding. . 


‘The CHAIRMAN. Is there objection tothe 
time of the gentleman from Pennsylvania being 
extended for five minutes? 

There was no objection. 

Mr. WOODWARD. _I thank the committee 
for this indulgence. In reply to. the remark 
of my friend from New York, [Mr. Cox,] I 
would say that I shall be happy to receive all 
manner ofanswers. Any gentleman who pleases 
may answer me on any point. 

Mr. WILSON, of Minnesota. Will the gen- 
tleman tell us what he conscientiously believes 
should be the tariff on pig iron? ` 

Mr. WOODWARD. I think there should 
be a duty on it of $7 a ton, and I would rather 
increase it above that point than diminish it, 
Now, what I wish to say is especially for the 
benefit of my Democratic friends by whom I 
am surrounded, and who insist on having cheap 
iron. They cannot live without cheap iron. I 
remember that soon after the revolutionary war 
an English statesman said that we ought not.to 
make a hob-nailin this country, that we should 
have all our work-shops in Great Britain, a 
sentiment which Iam shocked to hear advo- 
cated by Democrats on this floor. Jor the 
tendency of the arguments of my friend from 
New York, and of some others of my friends 
near me, the tendency of their arguments 
is to place our entire iron-shops in Great 
Britain, France, Belgium, and other countries, 
so as to cheapen the iron which the farmer 


eeds. 

Well, now, I will tell these gentlemen how 
we can get cheap iron in this country. Put 
your laborers on the samelevel with the laborers 
of England and France and Belgium and you 
will have cheap iron. When‘in this country 
men have to starve or work for low wages they 
will work for low wages rather ‘than starve. 
If you will reduce our laborers to the necessity 
of living in a mud hovel with’a ground floor 
and a thatch roof anda pig at the door, and 
meat to eat but once a week, deny their chil- 
dren the privilege of attending a school, and 
their wives the privilege of éntering a church 
or having a change of dress; if you insist on 
putting the Democratic people of this country 
down on sucha level as that; we can have 
cheap iron after the fashion of these European 
countries; and then when this population be- 
comes discontented and rebellious, why, apart 
of this arrangement for cheap iron will be a 
standing army to keep them in order, and an. 
armed police at all the cross-roads to keep the 
people down. 
the French fashion and the Belgian fashion of 
making cheap iron. We can make cheap iron 
in this country, but we must employ the same 
means that are employed there. 

Now, if my Democratic friends would go 
home to their constituents ‘and tell them they 
propose to reduce the voting population of this 
country to that condition, if they ever get back 
here to clamor for cheap ‘iron I will agree to 
be shot. {Laughter.]° If you will put iron 
into railroads, and carry population ‘and ‘civil- 
ization to the remotest’ parts of the land, you 


will cheapen iron and all other necessaries of* 


life. By affording reasonable ‘protection to 
iron we enable enterprising men to build rail- 
roads in the country. Railroads are the great 
civilizing agency and power of our age and 
coantry, and it is our policy to extend and to` 
multiply them. If we have to: pay a tax on” 
ironin order to build railroads that tax will be 
returned to us in another form, in the blessings 
which railroads will bring“to-the country: The 
very increase in the value of the farmer’s land 
will a thousandfold:retum. to him the tax he 


That isthe English fashion and | 


| response : 


l amendment has been exhau: 


Ap ril 18, 


upon our iron. i 
Here the hammer fell.] 2°. pi 

Mr. ELDRIDGE. Mr. Chairman, I acknowl- 
edge the magnificence and grandeur ‘ofthe 
State in part represented by the able.gentleman 
who has just addressed: this committee, ‘but, 
sir, I am mortified at the plea which he has put 
in on account of that State. If she is possessed 
of all thesé resources, boundless, magnificent, . 
and grand as he has described them, itdoesseem 
to me that the people of Pennsylvania ought 
to be able tó live upon’ the resources of their 
State without taxing the farmers, the produ- 
cers, the agriculturists of the West. The gen- 
tleman tells us that we can have cheap iron if 
theirlaborerslive in mud hovels, with little fur- 
niture,and a pig at the door. Why, we ca 
give him a pig almost for nothing if he wi 
come out to us in the West. We can scarcely 
raise a pig theré because of the expense. that 
it is to us on account of the high taxation that 
we have to pay in order to. keep the State of 
Pennsylvania in good humor, inorder to. de- 
velop the resources, of that ‘grand old State, 
One would) almost supposé, Mr, “Chairman,, 
that the people of, the West were entirely rép- 
resented by the manufacturers and the Repre- 
sentatives from Pennsylvania. The gentle- 
man from Pennsylvania, from the Philadel- 
phia district, [Mr, Keniey,] tells us that he 
pleads in behalf of the farmers. Sir, the farm- 
ers whom I represent ask no such Represent- 
ative and no such plea from the gentleman 
from Pennsylvania. We ask to have cheap 
iron, We ask to have the opportunity of liv- 
ing without having to. pay taxes all the time 
for what we need. The gentleman tells us 
that they furnish a market for us. This cry 
has beén made for forty. years, and for forty 
years we have been told that manufactures’ 
were in their infancy.. Pats Vices eed 

Mr. BROOKS, of New York. Sixty years. 
Mr. ELDRIDGE. My friend here says for 
‘sixty years’’ we have been told that manu: 
factures were in theirinfancy. I ask, in God’s 
namé, when will they ever attain their major- 
ity?’ This has been the longest an infant of any’ 
child I ever knew or heard. of; © We have been 
nursing it’with our life-blood until our people 
are borne down 'to\the very dust by paying 
tribute to the ‘‘great, grand old State of Penn- 
sylvania.’ oo Se An a l 

Mr. KELLEY, Will the geutleman allow 
me to ask. him a quéstion? >. 0. i 

Mr. ELDRIDGE. I suppose I niust, as I 


spoke so much upon'this subject, and he has 


has to pay by reason of this protective duty. 


spoken so little. ee Rene 

‘Mr. KELLEY.» I would ask, whatis the age: 
of the infant. represented by the furnaces and‘ 
rolling-mills of Bay View, and the iron mines 
and the furnaces of Marquette 2° 5°. ~” 

Mr. ELDRIDGE. Just about as old as 
the infant from Pennsylvania who.is crying so 
loudly to be nursed.” [Laughter.] __ ; 

Mr. KELLEY. ‘They are in the young: 
State of Wisconsin. ~ ap , ; 

Mr. ELDRIDGE. The one is just about as 
much entitled as the other to be nursed longer. 
Sir, if the people in Pennsylvania cannot pio-` 
duce iron without the people of the West being 
täxed to aid them, then let them turh ‘their 
attention to agriculture; let them go West and 
dig with us. If they cannot produce’ iron, 
with all theopportunities and advantages jüst. 
described by’my friend on my right here; [Mr.’ 
Woopwarp,] then let them go West. If the’ 
State of Pennsylvania ‘is so great and grand, 
and hèr resources. are such as he has ‘just de-: 
scribed, ‘why. do ‘they come here and beg so. 
constantly and ‘persistently. that we of the West" 
shall be taxed to assist ‘them’? ‘Why should’ 
we not be permitted to raise wheat at 50 cents, 
per bushel, without paying tribute to them? `- 

{Here the hammer fell} > eee: 

“Mr. COX. What T shall’ say will. be in’ 
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The CHAIRMAN. on the pending 
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Mr. WOODWARD. I will withdraw my 
amendment. 

Mr. COX. Imove to amend the amend- 
ment so as to make the duty on pig iron $8 per 
ton. Ido this for the purpose of getting an 
opportunity to reply to what has fallen from 
my honorable friend from. Pennsylvania, [Mr. 
Woopwarp.] He is wrong when he said I 
sneered at his State. He turned a little point 
on me that was hardly worthy of a man in his 
distinguished position, giving us counsel as 
a Democrat. I did not sneer at Pennsylva-. 
nia. Isimply gave the facts as I had them, 
and which the gentleman has not controverted, 
in reference to the 12,500 persons interested 
in blasting-furnaces and the 42,000 engaged in 
the preparation of the ore and fuel required 
for that purpose. I did not pretend that all 
the men engaged in mining coal were inter- 
ested in this iron business; I did not intend to 
make any such impression as that. . Tobtained 
this estimate from authentic sources, and I was 
correct in my statement so far as that is con- 
cerned. ; 

Suppose it is true as the gentleman says when 
he undertakes to read me a lesson in regard to 
the high protective system. Suppose that 
800,000 people are favored at the expense of 
over 40,000,000. I would like to know where 
the gentleman finds his economy, where he 
finds his ethics for taking from the mass of the 
people, from the 40,000,000 who consume this 
article, taxes to support a few hundred thou- 
sand of local population. There is no rule of 
ethics, no rule of economy, no rule of honesty 
even, that will justify any such oppression and 
spoliation of the people. I care not whether 
people be engaged in commerce, in agriculture, 
or in railroading, this system is nota correct one. 

By the way, Í could show the gentleman that 
if he would be fair and just he would seek to 
protect the railroads of this country which now 
pay no dividends. I could refer gentlemen to 
number of railroads the capital invested in 
which amounts to hundreds of millions of dol- 
lars; yet they have to buy their iron from these 
monopolistsat enhanced prices, thus enhancing 
the cost of all that is transported and consumed 
by the people, and it adds to the cost of trans- 
porting all thatis raised in the West and brought 
to the Kast. I might refer the gentleman to the 
interest of commerce, and show how inthesingle 
item of ship- building the cast-iron and other iron 
which enters into the construction of a wooden 
ship worth $97,000 amounts to $12,500, to say 
nothing of a ship constructed wholly of iron. 
And there lies the commerce of Maine, of 
New York, and of the whole sea-board pros- 
trate before these lords of pig iron in Pennsyl- 
vania. Yet these gentry undertake'to read us 
lessons as to whatis fair, just, and equitable in 
the arrangement of au enormous tax! Teould 
go into the matter of agriculture in detail; but 
{ will not this evening. I raise my voice here 
to-night for the cheap article of iron. Lan 
against any 100 per cent. protection. When 
you add insurance, custom-house charges, ex- 
change, freight, &c., to the duty it will be 
found that this protection on pig iron amounts 
to nearly 125 per cent. The tables I print to- 
day show this. These amounts, wrung from 
toil, go into the pockets of those who are roll- 
ing in wealth, who have ‘waxed fat and 
kicked,” asthey have kicked here this evening. 
In conclusion, Mr. Chairman, I wish to read 
an extract from’ Macaulay's famous essay on 
Bacon, to show why at this time and in this 
country we have a right, in the interest of pro: 
gress and utility and for the civilization of our 
era, for commercial freedom ! This matter of 
iron enters into everything belonging to the 
civilization of thisage. Speaking of a connate 
subject, comparing the ancient and fruitless 
philosophy of the elder day with this age of 
iron, steam, and clectricity, he seemed espe- 
cially to have iron, cheap, 
mind, whcn he said’: / : 

“TE has lengthened life; it has mitigated pain ; it 


has extinguished diseases; it hag inereasad the fer- ii p 


abandantiron, in his | 


tility of the:soil; it has given new securities. to the 
mariner; it has furnished now arms to the warrior; 
it hasspanned greatriversand estuaries with bridges 
of form unknown to our fathers; it has guided the 
thunderbolt innocuously from heaven to: earth, it 
has lighted up tho night with tho splendor of the 
day; it has extended the range of the human vision ; 
it has accelerated motion; it has annihilated dis- 
tance; ithas facilitated intercourse, correspondence, 
all friendly offices, all dispatch of business; it has 
enabled man to descend to the depths of tho sea, to 
soar into the air, to penetrate securely into the 
noxious recesses of the earth, to traverse the land 
in cars which whirl along without horses, and the 
ocean in ships which run ten knots an hour against 
the wind. . These are but a partof its fruits, and. of 


its first-fruits, for it is a philosophy which never 
rests, which has never attained, which is never por~ 
fect., Its law is progress. A point which yesterday 
was invisible is its goal to-day, and will be itsstart~ 
ing-post to-morrow.” P 

And this great element is to be taxed and 
taxed and taxed, and thus: made dear and 
scarce, and thus the civilization of the age and. 
the labor of our land are made to pay tribute 
to Pennsylvania ! 

[Here the hammer fell.] 


Mr. DICKEY. I would like to know whether 
that which the gentleman has been reading is 
an essay on pig iron? [Laughter.] 

Mr. BURDETT. Mé. Chairman, I rise to 
oppose the amendment of the gentleman from 
New York, [Mr. Cox.] I wish to say in behalf 
of myself and my people that I shall support 
the bill of the committee. In doing so I rep- 
resent the sentiment of the great iron State of 
Missouri, and not only her iron interests but 
the interests of her farming population; and I 
am well advised of what I say when I go assert. 

Now, Mr. Chairman, I understand very well 
that we of this country can produce iron as 
cheaply under the same circumstances as any 
other people on earth; and I verily believe 
that in the State of Missouri we-can produce 
it more cheaply than in any other section of 
the country. But I say here advisedly that 
without a tariff of at least very nearly $7 per 
ton upon this article no furnace can glow upon 
the banks of the Mississippi, and that to strike 
down the tariff upon this article is to strike 
down six new furnaces which we have coaxed 
and begged men to erect within the last two 
years, and in which, upon our assurances of 
support, over $2,000,000 have been invested. 
I for one do not propose to commit any trea- 
gon against those interests or the State which 
I represent. . f 

r. Chairman; I propose by a few figuresto 
show that under a tariff of $3 per ton no pound 
of iron can be produced in Missouri. In 1866, 
according to the statement of Mr. Commis- 
sioner Hewitt, the cost of pig iron in the Cleve- 
land district of England, whereitis most cheaply 
produced, was 49 English shillings per ton, or 
a little less than $10. I have heard it stated 
that pig iron can sometimes be landed upon 
the wharf in the city of St. Louis, in sight of 
our new furnaces, at a cost of only $5 per ton 
for transportation from Liverpool to St. Louis. 
This makes $15, and $3 added, as. the tariff 
proposed by the amendment now pending, 
would make the cost of this class of iron but 
$18 per ton, exclusive of interest and ex- 
changes. The explanation of this cheap freight- 
age is found in the alleged fact that the cotton 
ships which throng the port of New Orleans at 
certain seasons of the year are compelled to 
ballast; and bring over pig iron as the best 
form of ballast, and at nominal freightage. 
Our grain barges returning from New Orleans 
to St. Louis offer the cheapest possible trans- 
portation over that part of the route. 

Mr. Chairman, in the dispute of the mem- 
bers from Missouri on the cost of the produc- 
tion of iron L- have heard no one declare that 
it-ean-be produced for less than $24 a ton, 
My colleague says $21 aton. I dispute that 
statement; I believe he is misinformed ; all 
| the testimony we have is against it. The 
| figures, so faras known, making every allow- 
ance for persona! feeling and interest, show 


that $26 isthe lowest price at which it can be 
roduced in Missonsi, Now, I have the com- 


putation_ of the. cost of iron during the last 
year in England, and it runs from $13 to $17 
aton, Say it is $15 on’ the average, and $5 
transportation is $20; $3 tariff is $28; s0 
that there’ isn loss on every ton of pig-iròn: 
produced.in Missouri on this basis, © o; 

I wish to say one other thing, Mr. Chairman, 
and that.is that the gentlemen who are specu-. 
lating on the idea that the people of the West 
are free-traders: are selling themselves very 
cheaply. There is nota single county in my 
State where the people are not anxious for the 
establishment of. manufactories. .. They have 
come there from Yankee land and from Peńn- 
sylvania and. Ohio ag well as from the’ old 
Whig States of the South. . They. say, “ Where 
we used to live, and where there were manu- 
facturers and manufacturing towns, we sold 
our wheat and all we could raise at a profit. 
There, there was always a home market ; ‘but 
here it is the reverse. Give us manufactures 
adequately protected and our farmers will also 
have a home market for their productions and 
find value in their lands.” 

The agriculturists know that there is one 
tax they cannot escape. They must pay every 
penny it costs to transport their productions to 
the place of final consumption. They prefer 
to build up at home consuming industries rather 
than to depend forever on the chance of a 
famine market in Europe. They will not sub- 
mit to be forever vassalized either by the East 
or by Europe. 

[Here the hammer fell. ] 

Mr. BURCHARD. Mr. Chairman, the ques- 
tion before the committee is, what will be a fair 
reduction of the duty on pigiron? Figures 
have been presented pro and con, It seems to 
me, if we go back to the years 1840, 1850, 
1856, and 1857, and see what then was the con- 
dition of the pig-iron interest, whether the man- 
ufacture of pig iron flourished or not, we' will 
derive more leading principles to_control our 
votes. The gentleman from Pennsylvania 
[Mr. Woopwarp] who recently addressed the 
committee insisted that the pig-iron interest, 
that the manufacture of pig iron, was in dis- 
tress: The reports of the Secretary of the 
Treasury, taken from year to year, show there 
was a continued increase and continued de- 
velopment of the manufacture of pig iron 
under the tariff of 1846, The census reports 
show that in 1840 there was but $7,172,515 of 
pig iron manufactured in the United States. Jn 
1848 it had increased to $12,748,727. That 
was under what is called the free-trade tariff 
of 1846, which levied an ad valorem duty of 30 
per cent., an average duty of $5 per ton. In 
1855 it had increased to $16,016,910 in value, 
showing a continued increase and development 
of this industry during those years. 

Now, there is another fact to which I desire 
to call the attention of the committee. The 
iron mines and ore beds in the northern part 
of the State of Michigan commenced their 
development in 1856, under a protection of 
only 80 per cent. ad valorem ; and although 
in 1857 the duty was reduced to 24 per cent, 
ad valorem their development and production 
continually increased. “The gentleman from 
Michigan {Mr. SrxrcxnanNp] gave us the sta 
tistics of that increase, which is as follows: 


IRON. : 
Gross tons Grosg tone . Value, 
Year, ore, pig tron. 
= $28,000 
3 60,000 
1,629 249,202 
7,253 575,52) 
726,400 


Capitalists do not invest their money in 
for the pur- 


it. 
pig iron from patriotic motives, 
pose of developing theresources ofthe country. 


No, sir; they engage in the manufacture of it 
to make money out of it. If one man goes in 
and makes money out of it, another and another 
will engage in the same manufacture ; and when 
you find so great an increase im this industry 
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during the period of time I have mentioned, we 
may safely infer that it has been profitable to 
all the parties interested. I desire to call at- 
tention to another fact. The duty on pig iron 
in 1846 amounted to an average duty of less 
than $5 per ton. A table accompanying the 
report of Hon. Thomas Corwin, Secretary of 
the Treasury in 1850, shows the cost of im- 
ported pig iron from 1843 to 1850, as follows: 


Duty 

Cost. per ton, 
-$12 46 ` $0 90 
. 13 42 9 00 
1S 40 9 00 
20 9 00 
18 4 #5 52 
20 11 6 06 
15 79 4 74 
13 13 3 94 
È 8 81 


The duty continued at 30 per cent. ad valorem 
until 1857, when the duty was reduced to 24 
per cent. ad valorem; and yet the production 
of pig iron with this. low rate, scarcely $4 per 
ton protection, largely increased. 

[Here the hammer fell.] . 

Mr. COX. I should like to have a vote on 
my amendment, to make the duty $3. I have 
not withdrawn it. 

The CHAIRMAN. Debate on theinformal 
amendment is exhausted. 

Mr. TOWNSEND. Irenewit. Mr. Chair- 
man, the gentlemen from the prairie States are 
continually charging Pennsylvania with impos- 
ing a tax upon their agriculture and their agri- 
cultural implements. I propose to show you 
how she taxes them. In 1864 every agricul- 
tural implement warehouse in the great West 
had to pay from $800 to $850 a ton on the 
steel used in making these agricultural imple- 
ments, Two years later Pennsylvania estab- 
lished steel-works, and from that time to the 
present she has been able to improve upon the 
manufacture of that article, so that the article 
of steel has been brought down until the men 
of the prairie States to-day can buy the steel 
that enters into their hoes and shovels, their 
plows end barrows, at one third less, gold 
value, than formerly, and steel rails have come 
down from $135 to $75 per ton, gold value, 
and American works can supply the American 
market. That is the way in which Pennsyl- 
vania taxes the great West. 

It has been said to you by one of the gentle- 
men from Illinois [Mr. INGERsoLL] that the 
whole amount. of the population dependent 
upon the iron business of the country was 
about 115,000 people. The incorrectness: of 
this statement has been exposed by my col- 
league from Penusylvania, [Mr. Drcxry,] who 
might have gone still further and showed you 
that taking up the census report. of 1860 it 
appears that one third of the whole population 
of the United States depended directly or in- 
directly upon the manufacturing industry of 
the country, which manufacturing industry was 
protected by a protective tariff. And if we 
carry out the calculation on the population 
of to-day, and assume thatthe same proportion 
of our people are engaged in or are dependent 
upon manufactures, we will find that in the 
broad extent of our land-at the present time 
some 14,000,000 people are now dependent 
for their living, more or less, upon the man- 
ufacturing industry of the land. Every indi- 
vidual in this nation upon an average con- 
sumes five bushels of wheat or a barrel of 
flour per annum, so that the population de- 
pendent on our manufacturing industries will 
consume 70,000,000 bushels of wheat. AndI 
want to know if it is an item of no consequence 
to the West that there shall be a market for 
70,000,000 bushels of wheat the product of our 
own nation. a 
_ {t has always appeared to me to be a little 
inconsistent in the gentlemen from the com- 
mercial cities that they should be in favor of a 
free-trade tariff; that they should favor free 
trade and low duties when there is not one of 

* Duty, 30 percent, 


them but is in favor of absolute prohibition in 
the shape of prohibitory laws in favor of the 
eoasting trade. ‘There is nota man from the 
commercial cities of the country who would be 
willing to-day to do away. with the navigation 
acts, and permit the coasting trade to be car- 
ried on cheaper than we could do it in British 
vessels—not one, because it would strike di- 
rectly at the interests of the commercial cities, 

There is another matter in connection with 
his low tariff to which I wish to direct the 
attention of the committee, and which has not 
yet been mentioned; and that is to the fact 
that by the tariff, as it stands to-day, we are 
running into debt to England and other coun- 
tries abroad at the rate of $200,000,000 per 
annum. Mr. Wells, who is the great authority 
with the free-trade gentlemen on the other side 
of the House, tells you that in the last seven 
years we havé exported $1,465,000,000 of our 
public securities; and the tables from the Sec- 
retary of the Treasury show that in addition 
to those bonds we have sent abroad $450,000,- 
000 in coin, That makes over $1,900,000,000, 
which, during that period, has gone abroad to 
pay for the imports we receive.’ And if the 
tarif is to be made still lower than it is at 
present, still heavier will be our indebtedness, 
and the day when we will be able to resume 
‘specie payments will be so far distant that it will 
be impossible to make any calculation that will 
approximate to the time, nor is the man living 
who will be likely to see such resumption. 

{Here the hammer fell. ] 

ir. SCHENCK. 1 desire now to make one 
more effort to stop debate, 

Mr. BUTLER, of Massachusetts. Before 
the debate is closed I should like to say some 
words in reply on my amendment to make the 
duty $5. Ihave not had an opportunity of 
saying a word on it yet. 

Mr. SCHENCK. I ask unanimous consent 
that debate be closed in fifteen minutes, 

Objection was made. 

Mr. SCHENCK. I move tbat the commit- 
tee rise for the purpose of closing the debate. 

The question was put; and there were—ayes 
50, noes 76. 

So the committee refuscd to rise. ; 

Mr. BUTLER, of Massachusetts. I desire 
for a moment. to call the attention of the com- 
mittee to the amendment which Lhave offered, 
and to which I have not thus far had an oppor- 
tunity of saying a word. I have listened with 
interest to the various arguments which have 
been presented here. 

The first argument was that Pennsylvania 
should have some protection. Well, Pennsyl- 
vania taxes for State purposes her iron interest 
very largely: She collects almost all her State 
taxes out of the iron interest. If she wants to 
protect her iron interest let her abolish her 
State taxes on that industry, and thereby re- 
lieve the interest, and not call upon the United 
States to pay her taxes. 

Mr. DICKEY. I would like to know the 
eae authority for such a statement as 
that. 

Mr. BUTLER, of Massachusetts. It tells, 
evidently! I eome now to another proposition. 


My friend from Pennsylvania, [Mr. Woop- | 


WARD, }] who is a Democrat on every question 
but the tariff, undertook to tell us of the great 
benefits of railroads. I agree with him fully. 
But if it were not for the tariff on iron, by the 
Bessemer process of making steel we could 
have steel rails here at $44 a ton, and so the 
statistics will show you. Now, then, my. 
friend. from. Ohio, [Mr. Scuenox,] the chair- 
man of the Committee of Ways and Means, 
tells us that if we do not bring this tariff up to 
$7 a ton we shall stop the production of iron. 

Mr. SCHENCK. Down, not up. 

Mr. BUTLER, of Massachusetts. Well, 
down or up to $7 a ton, we shall stop the pro- 
duction of iron, because he says all the iron 
furnaces will stop. Now, let us apply a few 
facts to the case. In the first place the con- 
sumption öf iron in this country is about 


j| forward the march of civilization. 


—— 


8,000,000 tons per year. Great Britain, which 
is the only country which can supply us, makes 
about 4,000,000 tons, of which she exports 
only about 1,000,000 tons. Now, then, as we 
must consume, will consume, doconsume, and 
shali consume about 2,000,000 tons more than 
she ean give us, what. shall bedone? . Where 
shall we get it? There is no danger of these 
iron furnaces stopping any more than there ig 
of the production of bread stopping. Now, in 
this country we consume 100 pounds of iron 
per man, and the consumption of iron is a test 
of civilization. In Belgium, England, and 
France they consume. 180 pounds per man. 
Why do they consume that amount? Because 
it is cheap. Why do we consume less? Be- 
cause it is dear. And we are here gravely 
debating whether we shall not keep it dear! 
Now, what I desire, as I have said, as to 
Pennsylvania and to all other sections is to 
give them fair protection that shall allow them 
to live on their manufactures, and, on the 
other side, to give fair play to the great con- 
suming interests. Divide it; do not put it all 
on the one side or all on the other. I would 
no more vote for free trade in iron than I would 
vote fora duty of $102 ton on pig iron. Hither 
the one or the other seems to me to be outside 
of the right thing. I want a fair division. We 
must. pay about so much to keep up the iron 
interest, and I am. ready to do it. We must, 
on the other side, pay no more in order to press 
I desire to 
equalize matters. TOTER E 
My friend from Ohio [Mr, Scnexcit} also 
; says that our high tariff must be right, because 
thousands ofimmigrantscome here fromthe Old 
World instead of staying at home. Let me tell 
the gentleman that the great body of immi- 


| grants do. not come here to make iron or to 


engage in its manufacture. They come here, 
thank God, to till the land; to redeem the wil- 
derness; and there is where we get out strength. 

Mr. MYERS. They come here because they 
get better wages. : 

Mr. BUTLER, of Massachusetts. The bet- 
ter wages they get is the privilege of breathing 
God’s free air under a free Government, and 
of obtaining a home upon a soil which God has 
given to the péople of. this country. Now, a 
single word further, I am told again by the 
gentleman ‘from Philadelphia [Mr. Kerrey] 
that we must keep up this iron interest in order 
that. there may be a market for the agricultural 
products of this country. The idea on his part 
seems to be thabif.a man does not work at 
manufacturing iron he would not eat; that he 
would not consume his two and a half bushels 
of wheat a year unless he works. at. making 
iron. Sir, if he worked at anything else. he 
would consume just-as. much asif he worked 
at making iron. If he was engaged in raising 
wheat and corn he would eat just as much; 
there is no doubt about that. . With our great 
surplus of breadstuffs we have to compete with 
the world. 

[Here the hammer fell. ]- 

Mr. BOYD. Mr. Chairman, I do notunder- 
take to speak for the State of Missouri. 

The CHAIRMAN, All debate upon the 
pending amendment has been exhausted. 

Mr. COX. I want a vote on my amendment, 
but I will withdraw it if my friend from Mis- 
souri [Mr. Boro] will renew it::: teca 

Mr. BOYD. I will renew it.’ I do not under- 
take to answer for the State of Missouri; but I 


, will answer for the inhabitants of the fourth 


congressional district of the State of Missotiri, 
the greatest iron district in the United States 
except the third congressional district of Mis- 
souri, a district that represents more iron öre 
than the balance of the United Statey, inelad- 
ing Pennsylvania. You might bring from’ the: 
Asiatic countries their millions of celestials and. 
let them work in my district fot te thousand 
years, and -after they had dove that, then have" 
other millions work there for ten thousand years 
more, and you wotld not then have exliausted 


thé mineral resputces of amy didtridt. ~ 
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I stand here with these facts before me, hav- 
ing lived in that district all my life, and being 
acquainted with my people, with their industries, 
their wants, their necessities, and their ideas in 
regard to this taxation that gentlemen intend or 
expect to impose upon them by means of this 


tariff law ; and I deny for them and for myself | 


thatthey want this exorbitant taxation of $3, or 
$4, or $5, or $6, or $7 per ton for protecting 
their industries and enabling their furnaces to 
make iron, I know well, for I have the facts 
in my possession, that Scotch or English pig 
iron can be delivered at New Orleans, or per- 
haps at the.port of New York, at a cost of 
transportation of $5 per ton; butno iron from 
an Euglish port or from a foreign port can be 
delivered ai St. Louis for less than $13 50 per 
ton transportation. . 

Then, while the Government receives only 
$1,275,000 of revenue from the existing tariff 
of $9 per ton, and the people pay to these gen- 
tlemen who have invested their capital in far- 
naces a bonus of over $12,000,000 for the pro- 
teetion of their manufacture of pig iron, it 
would not be consistent for me, ag the Repre- 
. sentative of my people—although my district 
is composed at least to the extent of one third 
of mineral deposits—to say that they should 
be taxed for the purpose of protecting the 
interests of other districts. 

Sir, the doctrine of the American people is 
this: that if a manufactory of any kind cannot 
maintain itself by its own strength and vitality 
it must not be maintained at the expense of 
people who have no interest therein. The 
people demand of -us, they demand of the 
Government, that they should be allowed to 
buy their goods at any store they choose; that 
they shall be allowed.to obtain all the neces- 
saries of life they need without any prohibitory 
tariff, and without any direction on the part of 
Congress at which particular shop they shall 
make their purchases. __. 

{Here the hammer fell.} 

Mr. CONGER. Mr. Chairman, never having 
been in Missouri, J am unable to say whether 
the statement of my friend from that State 
[Mr. Boyn] in regard to the vast iron region 
there is exactly correct. I had supposed, 
however, from information received from peo- 
ple acquainted with the iron region of Mis- 
souri, and who have also seen towering up 
toward the clouds the great iron mountains 
of Michigan, that the iron mountains of Mis- 
souri could. be placed in one of our valleys, 
and would scarcely act the part of a basement 
on which to span the valley. [Langhter. ] 

Now, I want to say to these gentlemen from 
Missouri and Iowa, especially to the great Iowa 
advocate for free trade, [Mr. AuLIson,] rep- 
yesenting as he does a district far removed 
from iron regions and from manufactories and 
from a lumber country, that the wheat which 
the farmers in his district raise brings from 
88 to 42 cents a bushel, and there is a tariff 
of 20 cents per bushel on imported wheat, thus 
preventing it from coming into competition 
. with the-productions of the gentleman’s region 
when transported to the iron mines of Penn- 
sylvania and Michigan, or used to feed the 
vast crowds of lumber-men, with their cattle 
and horses, all through Michigan and Wiscon- 
sin and Minnesota. The gentleman knows 
that the best market for the wheat raised in 
his State is the pine region, seventy-five miles 
north of him, in the State of Minnesota. 

_ Now, sir, one of my Republican friends on 
the other side of the House—I do not know 
his name, for as I sit over here in ‘“‘ Egypt 

it is impossible for me to become acquainted 
with all the gentlemen on the other side of 
the House, [laughter]—undertook to tell this 
committee about-the iron of Michigan; and he 
saidthat weneeded no protection, becauseunder 
the low tariff in force from 1856 to 1860 the 
iron product of Michigan increased. Does the 
gentleman know that all he was speaking of 
wag the loose rocks that lay at the foot of our 
iron mountains that do not even need powder 


arTy 


to blow them up and prepare them far shipment. 
That was not a manufacture. But-we have 
built up in our State within the last thirteen 
years a manufacture of iron and a prodiction 
ofiron ore that would astonish many gentlemen 
of this House if they would turn their attention 
to it. Our entire production when we started 
it thirteen years ago was 7,000 tons. In 1869 
the little State of Michigan, from its far off 
northern wilderness on Lake Superior, pro- 
duced 695,500 tons of ore and pig iron andsold 
it to Pennsylvania. Any gentleman traveling 
through Pennsylvania from Pittsburg toward: 
the Alleghany mountains will see many a.car- 
load of Lake Superior iron ore drawn up the 
mountains to the Cambria Iron Works, to mingle 
with Pennsylvania ore and make it fit for mar- 
ket. Some of our Michigan production is 
needed to make Pennsylvania iron good for the 
uses of the world, ; 

Mr. KELLEY. That is true. 

Mr. CONGER. I know that it is true; 1 
know it as well as any gentleman from Penn- 
sylvania can know it. Now, the iron produc- 
tion of Michigan during the last thirteen years. 
has amounted in the aggregate to $23,097,000. 
This amount of money has come into our State 
from that source; and I will say to my agricul- 
tural friends from Illinois, Iowa, Minnesota, 
and Ohio that almost the whole of this amount 
has gone to pay for the cereals of those agri- 
cultural States; and an amount equal to 
$34,000,000 has gone into the agricultural 
States to pay for the cattle, the horses, the 
corn, the oats, the flour, the pork, the beans, 
theham that have gone to the lumbering regions 
of Michigan. That part of our State, saying 
nothing about Wisconsin or Minnesota, con- 
sumes more of the agricultural products of 
Hlinois and Iowa than have gone to all the 
foreign nations of the world, year by year, for 
the last fifteen years. i 

Here the hammer fell.] 

fr. SCHENCK. Iwish to make one more 
appeal to the committee to stop debate on this 
subject. 

Mr. BINGHAM. Let us have a vote. 

Mr. SCHENCK. I ask unanimous consent 
of the committee that all further debate be 
closed in five minutes on the pending subject. 

Mr. ROOTS. Say ten minutes. 

Mr. BENJAMIN. I object. 

Mr. SCHENCK, Then {shall be compelled 
to move that the committee rise, so we may go 
to the House and close the debate by order of 
the House. ‘ 

The committee divided; and there were— 
ayes 62, noes 46. 

So the motion was agreed to. f 

The committee accordingly rose; and Mr, 
Cessxa having taken the chair as Speaker pro 
tempore, Mr. WHEELER reported-that the Com- 
mittee of the. Whole on the state of the Union, 
according to order of the House, had had under 
consideration the state of the Union generally, 
and particularly the bill (H. R. No. 1068) to 
amend existing laws relating to the duty on 
imports, and for other purposes, and had come 
to no resolution thereon. 

Mr. SCHENCK, Before moving that the 
House resolve itself again into.the Committee 
of the Whole I move that all further debate 
on the pending paragraph and amendments 
shall be closed in ten minutes after its consid- 
eration shall be resumed. 

Mr. BURR. Pending that motion, I move 
that the House do now adjourn. 

The House divided ; and there were—ayes 
30, noes 87. 3 

So the motion was disagreed to. 

The question then recurred on Mr, SCHENCK’ S 
motion; and it was agreed to. : 

Mr. SCHENCK. I now move that the rules 
be suspended, and the House resolve itself into 
Committee of the Whole upon the special 
order. 

The motion was agreed to. Ek Re 

The House accordingly resolved. itself into 
Committee of the Whole on the state of the 


Union, (Mr. Wurerer ‘in. the :chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 1068) to amend exist 
ing laws relating to the duty on: imports; and 
for other purposes.: >. © : ERE 

The CHAIRMAN, © By order of the House 
the debate on the pending paragraph: and 
amendments has been ordered to be closed in 
ten minutes. ES tee 

Mr. INGERSOLL. -The chairman of ‘the 
Committee of Ways and Means { Mr. ScarncK} 
complains that.too few facts enter into the 
arguments on this question. Very well; let 
us see what the facts are. Let us see what he 
knows about this subject. [Laughter.] Inthe 
first place, I desire him to inform the House 
how much the ore costs at Iron Mountain 
and at Pilot Knob, in Missouri. The gentle- 
man does not answer; hence I infer that he 
does not know. [Renewed laughter.] What 
does. it cost in Sussex county, New Jersey? 
The gentleman. does not answer. I desire, 
then, to inform him that the price of ore at 
Pilot Knob and at Iron Méantain and in New 
Jersey is about $3 50 per ton. 

Mr. McCORMICOK, of Missouri. 
correct the gentleman, 

Mr. INGERSOLL. J. have: no: time. to 
yield. Why does it cost $8 50 a ton for ore at 
those places? It is because your high tariff 
on iron prevents the construction of com- 
peting lines of railroads to go into these iron 
regions and especially into the iron district of 
my friend from Missouri, [Mr. Boyp,] the re- 
sources of which he has told us 10,000,000 
Chinese laborers could not exhaust in 10,000,- 
000 years! But the resources of that great 
mining country are now isolated by this exor- 
bitant tariff and prevented trom coming into 
competition with these other ores, Let us 
build railroads down into that district and up 
into the iron region of Lake Superior and every- 
where else where iron oreis to be found, so that 
our people may have cheap iron ore and cheap 
iron, so that instead of having iron ore as now, 
at $3 50 per ton, we may have it at the mere 
cost of mining. Before the war it only cost 
$1 50 per ton in Now Jersey andin Missouri, 
lt has gone up because we haye advanced the 
tariff on pig iron, which has enabled the owners 
to pat it up to this enormous price. f 

Mr. McCORMICK, of. Missouri. . Will the 
gentleman permit. me to interrupt him? 

Mr. INGERSOLL. No, sir, Tcannot. Now, 
let us understand this matter.. There are two 
very important reasons why we cannot. pro- 
duce pig iron here ag cheaply as it-can be in 
Europe. First, it is because the. policy óf the 
money lords of this country is to keep money 
scarce and the rate of interest high... ttis well 
known that there is a dearth of money in our 
country, and consequently the rate of interest 
is from 10to 20 per cent., and we all know that 
no man er set of men can successfully operate 
an iron furnace upon borrowed capital under 
such conditions, Now for the remedy. In- 
crease the supply of the greenback legal-tender 
money to such an extent that the rate of inter- 
est shallnotbe above 3 or 4 per cent. per annum 
onlongloans. The second reason is your tariff 
is so high that it. prevents competition from 
abroad, and therefore iron is kept at.an exorbi- 
tantly high price here. Dear iron and dear 
money render it next to impossible to build the 
railroads that are so much needed to develop 
the great iron-ore regions of Missouri and 
Michigan. Then, with money cheapened in 
thé manner and to the extent indicated, we will 
build railroads into all these vast iron:ore sec- 
tions of the country. Then, sir, you will see 
jron furnaces and rolling-mills glowing red hot 
along the banks of the Mississippi and along 
the shores of the great lakes.. Then we will 
have cheap iron and an adequate supply. We 
want more money and less tariff. Then we can 
compete with Great Britain without compelling 
our people to: pay tothe producers of iron a 
tax of $9 per ton under the pretext of raising 
revertue for the Government. 


I wish to 
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Now, a few words in reply to the gentleman 
from Missouri, [Mr. Burperr.] The gentle- 
man stated that Welsh pig iron could be laid 
down at St. Louis for $20a ton. Now, if that 
be true, why is it that England exported to 
our country only 116,000 tons last year, while 
the consumption of the United States was 
2,000,000 tons? The average price in. New 
York last year for Welsh pig iron was about 
$32 per ton. If the English producer could 
have laid it down in St. Louis for $20 per ton 
itis reasonable to suppose that he could have 
delivered it at New York for the same price. 
This would have yielded him a profit of $12 
per ton; and yet there were exported from 
England to this country but 116,000 tons, 
while we consumed about 2,000,000 tons. 

Mr. BURDETT. Will the gentleman allow 
me to answer that? . 

Mr. INGERSOLL. I cannot; I have but 
a few minutes remaining. The gentleman can 
be heard again after awhile. What is the 
tact? I will inform the gentleman that Welsh 
pig iron was sold last year in the English mar- 
Sa at an average price of $20 per ton in 
gol 

{Here the hammer fell. ] 

Mr. INGERSOLL. Iask the committee to 
let me have one minute more. I desire to 
have the facts stated. 

The CHAIRMAN. The gentleman’s time 
can only be extended by unanimous consent. 
How much time does the gentleman want? 

Mr. INGERSOLL. Only a minute or two. 

The CHAIRMAN, Is there objection to 
the gentleman’s time being extended for two 
minutes? 

There was no objection. 

Mr. INGERSOLL. I challenge the cor- 
rectness of the gentleman’s figures. I assert 
that the average price of pig iron—Welsh pig 
jron—was $20 in gold in Great Britain last 
year. The ‘‘Tron Duke” from Pennsylvania 
dare not deny the fact. Now, if you add $5 
per ton for transportation, you have the cost 
raised to $25. Then add an equivalent for the 
premium on gold, you will have $3 per ton 
more. Then reduce the cost of the iron and 
transportation to currency, and you have $3 
more. Then adda trifle for insurance, and you 
have made the actual cost of the iron at New 
York over $81 per ton. Now, add $7 more 
per ton, the duty proposed by this bill, will you 
not have a little more protection for the Amer- 
ican producer than will be relished by the 
American people? Will-you still insist on this 
enormous duty to keep out this pitiful amount 
of 116,000 tons, when we are consuming 
2,000,000 tons per annum? Now, if Great 
Britain can supply our demand and put down 
pig iron at St. Lonis at $20 a ton, why is it 
that she does not do it? It must be either be- 
cause she has not the supply, or cannot afford 
it at any such price, for Great Britain gener- 
ally sells anything of which she has got a sup- 
ply and out of which she can make a profit. 

Now the cost of the production of a ton of 
iron at Carondelet, instead of being $24 a ton 
is only $21 50, notwithstanding the ore costs 
the extravagant price of $3 50 per ton. And 
here is another fact. If railroads. could be 
built reaching into the Springfield district of 
the gentleman from Missouri, [Mr. Boyn,] it 
would bring the ores of that section into com- 
petition with the Pilot Knob and Iron mount- 
ain ores, and greatly reduce the price. The 
coal which smelts the ore at Carondelet costs 
$3 60 per ton, while at Carbondale, Illinois, 
the price of coal is only $1 70 a ton.. With 
these cheapened ores and with cheaper coal 
the cost of making a ton of pig iron at St. Louis 
would not exceed $18. Give us plenty of 
money and multiply our lines of communica- 
tion and we will need no other protection 
against British iron. 

{Here the hammer fell. ] 

The CHAIRMAN. By order of the House 
all debate is now closed on the paragraph and 
on the pending amendments, . The gentleman 


from Massachusetts [Mr. BurLer] has moved 
to amend the pending paragraph by striking 
out ‘$7’? and inserting “$5.” ‘The gentle- 
man from New York [Mr. Cox]. moves to 
amend the amendment by striking out “ $5” 
and inserting “ $3,” 

Mr. COX. I am willing to withdraw my 
amendment, so that a vote may be taken on $5. 

Mr. MARSHALL. Letus haveavote on $3. 

Mr. COX. Very well. 

The question was put on Mr. Cox’s amend- 
ment to the amendment; and there were—ayes 
thirty-seven, noes not counted. 

So the amendment to the amendment was 
rejected. 

The question recurred on the amendment 
of Mr. BUTLER, of Massachusetts; and being 
put, there were—ayes 67, noes 60. 

Mr. CAKE called for tellers. . 

Tellers were ordered; and Mr. BUTLER of 
Massachusetts and Mr. Dickxy, wereappointed. 

The committee divided; and the tellers 
reported—ayes 66, noes 64. 

So the amendment was agreed to. 

Mr. RANDALL. I desire to state that I 
was paired on this question with Mr. VooRHEES. 
He would have voted for the amendment and 
I would have voted against it, 

Mr. O'NEILL. Mr. Doyzey has paired 
upon this question with Mr. Orta. He would 
have voted against the amendment and Mr. 
Orva for it. 

The CHAIRMAN. The gentleman from 
Iowa [Mr. ALLison] moved to strike out the 
paragraph and insert. The Chair did not 
understand whether the gentleman intended 
his motion to apply to this paragraph only, or 
to this and the following paragraphs. 

Mr. ALLISON. I intended my motion to 
apply to this and the succeeding paragraph. I 
will withdraw it, however. 

Mr. GARFIELD, of Ohio. 
being withdrawn. 

The CHAIRMAN. It is competent for the 
gentleman from Iowa to offer a substitute for 
all the paragraphs relating to iron, but the 
question cannot be taken on striking out those 
paragraphs until they shall have been read. 

Mr. GARFIELD, of Ohio. The amend- 
ment was offered and debated, and several 
speeches were made on it, and it is too late to 
rule it out. 

The CHAIRMAN. The Chair only rules 
that the question cannot be taken on it until 
efort has been exhausted to perfect the para- 

raph. 
4 Mr. ALLISON. 
ment if I can do so. . 

Mr. BOYD. I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Crssxa having taken the chair as Speaker pro 


I object to its 


I will withdraw the amend- 


tempore, Mr. WAEELER reported that the Com-- 


mittee of the Whole on the state of the Union, 
according -to order of the House, had had under 
consideration the state of the Union generally, 
and particularly the bill (H. R. No. 1088) to 


amend existing laws relating to the duty on | 


imports, and for other purposes, and had come 
to no resolution thereon. 


REPORTS OF PUBLIC LANDS COMMITTEE. 


Mr. FITCH. I offer the following resolu- 


tion: 

Resolved, That the rules be so suspended that on 
Thursday, April 28, at half past one o’clock p. m., 
all pending business and prior orders be suspended, 
and that the House then proceed to the considera- 
tion of reports from the Committes on the Public 
Lands, and continue the consideration of the same 
until the adjournment on that day. 

Mr. KELSEY. I object to that. 

- The SPEAKER pro tempore. The motion 
of the gentleman from Nevada [Mr. Frrom] is 
to suspend the rules. 


Mr. MAYNARD. I move that the House} 


do now adjourn. 


The motion was agreed to; and the House | 


(at nine o'clock and fifty minutes p. m.) 
adjourned. mn 


i 
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PETITIONS, ETC. 

The following petitions, &¢., were presented 
under the rule, and referred to the appropriate 
committees:  - as 

By Mr. BARRY: Petitions for removal of 
political disabilities of J: W. Paltz; Noxubee 
county, Mississippi; James P. Mathias, Thomas 
D. Sallis, and others, Attala county,’ Missis- 
sippi, and Ira McDowell, Choctaw county, 
Mississippi. : ; 

By Mr. BENJAMIN: A memorial of the 
cigar-makers of Hannibal, Missouri, in relation 
to the tax on cigars. : 

By Mr. BINGHAM: The petition of L. Ħ. 
Putnam, of Brooklyn; New York, asking aid 
to complete his ‘‘ Review of the Revolutionary 
Elements of the Rebellion.” : 

By Mr. BOOKER: A petition of sundry 
citizens of Pittsylvania county, Virginia, for 
the establishment of a post route from Bache- 
lor’s Hall, in Pittsylvania county, Virginia, to 
Shady Grove, in Fratklin county, Virginia. 

By Mr. BUFFINTON: The memorial of 
Hon. Jonathan Bourne, jr., and 50 others, ship- 
owners of New Bedford, Massachusetts, pray- 
ing for the amendment of the existing laws for 
the protection of seamen. i 

By Mr. BUTLER, of Massachusetts; The 
petition of A. T. B. Rucker for compensation 
for a mule taken by the United States forces. - 

By Mr. COBURN: The memorial of Eliza 
Leack as to claim for a pension. 

Also, the memorial of David D. Negley, late 
captain one hundred and twenty-fourth Indi- 
ana volunteers. 

By Mr. COOK: A petition of citizens of 
La Salle county, Illinois, for reduction of duty 
on tea, coffee, and sugar. 

By Mr. DICKINSON: The petition of H. 
M. Hood and others, citizens of Huron county, 
Ohio, praying for the establishment of-a post 
route from Clarksfield, via Hartland to Olena, 
in Huron county, Ohio. 9 Ceot epote S 

By Mr. HAMILTON: A petition from 78 
citizens of Amelia Island, Florida, praying the 
confirmation of purchases of public lands at 
direct-tax sales. 

By Mr. McKEE: The petition of Sarah Tal- 
bert, widow of Tapley B. Talbert, of Captain 
Dapiere’s company of Georgia volunteers in 
the Florida war, 1836 and 1837. 

By Mr. McKENZIE: The petition of Thomas 
C. Roach, of Prince William county, Virginia, 
now in his seventy-sixth year, one of the sol- 
diers of the war of 1812, asking for a pension. 

Also, the petition of George Smith, of Cul- 
pepper county, Virginia, a soldier of the war 
of 1812, seventy-five years of age, asking for 
a pension for disabilities received in the war. 

By Mr. MORGAN: The petition of John 
Ollery and 80 others, citizens of Obio, asking 
Congress to abolish the national banks; issue 
$500,000,000.in greenbacks, make the same re- 
eéivable in payment of tariff dues and all other 
Federal taxes, to substitute greenbacks for 
national bank notes, and pay off $340,000,000 
of the five-twenty bonds. 

Also, a petition from Lewis Swigart and 61 - 
others, citizens of Ohio, to the same effect. 

By Mr. O'NEILL: The petition of John 
Fraser, B. Oertley, and C: B. Cluskey, concern- 
ing architects’ and engineers’ work on-certain 
public buildings. : : 

By Mr. PALMER: A memorial of the Cigar- 
Makers’ Union of the United States, fora mod- 
ification of the revenue laws. : 

Also, a remonstrance’ of inhabitants of 
Indianola, Warren county, Iowa, against cer- 
tain provisions of the funding bill. 7 

By Mr. RANDALL: Resolutions of the 
Board of Trade of the city of: Philadelphia, 
expressing their judgment in opposition to the 
incorporation of any company with power to 
absorb the present telegraph companies, and 
in opposition tothe purchase’ by the United: 
States Government of thè numerous telegraph 
lines of the country. : pee 

By Mr. STEVENSON :. A petition from ‘the 
Cincinnati Chamber of Commerce, praying for 
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an immediate appropriation to complete the 
Louisville and Portland canal, or for a release 
by the Government of the work to private en- 


terprise for completion. 

By Mr. TWICHELL: A petition of assist- 
ants, superintendents, chiefclerk, and other offi- 
cials and clerks of Post Office Department, for 
change of income laws. 

Also, petitions of Lucinda A. King and 
Mary B. Triplett, guardians of children of 
John A Tomlinson, for pensions. 

By Mr. UPSON: The petition of Thomas 
C. Minter, for removal of political disabilities 
under acts of Congress. 

By Mr. VOORHEES: The petition of Jo- 
seph Pace and 72 others, citizens of the State 
of Indiana, praying for the passage of the bill 
introduced by Hon. Gzorce W. MORGAN, of 
Ohio, into the House February 14, 1870, on 
the subject of the finances, 

By Mr. WASHBURN, of Wisconsin: The 
petition of D. D. Cheney and others, asking 
for the division of Wisconsin into two judicial 
districts. 

By Mr. WELLS: The memorial of Dr.J. 
H. McLane, F. Mansfield & Co., P. Bichell & 
Co., A. Kichell & Co., and others, praying for 
relief from the tax on manufactured articles. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 19, 1870. 
The House metattwelveo’clock m. Prayer 
by Rev. W. E. Parson. 
The Journal of yesterday was read and 
approved. 
COIN RECEIVED FROM CUSTOMS, ETC. 
Mr. JONES, of Kentucky. I ask unani- 


mons consent to offer the following resolution : 


Whereas it is provided in the Constitution of the 


United States, article one, section nine, that * no 
money shall be drawn from the Treasury but in 
consequence of appropriations made by law;’’ and 
whereas by the act of Congress, February 25, 1866, it 
is provided that the duties on imported goods shall 

e paid in coin, and the coin so received shall be set 
apart as a special fund, and applied first to the pay- 
ment of the interest on the bonds and notes of the 
United States; second, to the purchase or payment 
of one per cent. per annum of the national debt 
ns a sinking fund, the residue to be placed in the 
‘Treasury: 

Be it therefore resolved, That the Secretary of the 
Treasury be instructed to inform this House by what 
authority he has from time to time been appropri- 
ating this residue of coin, or any money in the Treas- 
ury, tor the purchase or redemption of United States 
bonds. 


Mr. KELSEY. IJ object. 
INTERNAL TAXATION. 


- Mr. BUTLER, of Massachusetts, by unani- 
mous consent, submitted the following resolu- 
tion; which was referred to the Committee of 
Ways and Means, and ordered to be printed : 


Resolved, That the Committee of Ways and Means 
be directed to prepare and bring in a bill abolishing 
the income tax as now provided by law, and instead 
thereof assessa tax of five percent. of the interest paid 
upon all invested capital, whether in bonds of rail- 
road, insurance, or other incorporated companies, or 
of towns, counties, cities, States, or the nation, pro- 
viding for its payment into the Treasury of the Uni- 
ted States under such guards and regulations as may 
be proper by whoever shall pay such interest to the 
holder thereof, and to be deducted therefrom. | 

Also, upon all loans, however secured, having a 
longer time to ran than ono year, or which are re- 
newed fora longertime than that period, by the deduc- 
tion of five per cent. of the interest thereon, to be paid 
into the Treasury by the payer thereof. 3 

‘Also, five per cent. upon all dividends of all incor- 
porated or joint stock companies, such as banks, 
insurance companies, and railways and others, by 
causing tobe retained by the company and paid into 
the Treasury five per cent. thereof. 

Also, upon all mortgages and leases of lands and 
tenements five per cent., five to be deducted by the 
payer of the interest upon such mortgages and the 
rent under such leases. 

‘Also,a tax of one percent. on all property or estates 
in succession, legacies, or deeds of gift for other than 
charitable purposes, on the inventoried orappraised 
value thereof in the settlement of such estates, if the 

roperty descends, isdevised, or given to one next in 
Blood notof acollateral branch; three percent. in case 
any property is bequeathed, descends, or is given to 
oneofacollateral branch; and five percent. in case the 
property or estate is devised or given to a stranger 
or to acorporation not eleemosynary in its character 
and free to all without price; which tax is to be col- 
lected by the judge, surrogate, or other officer settling 


the estate when the accounts aro passed and settled, 
gad paid by him into tho Treasury of the United 
es. : ; ; 
Also, providing, in addition to the stamps now re- 
quired by law, a stamp equal to one percent. of the 


interest upon all loans not before mentioned, how-" 


ever the same may be secured, the amount thereof 
to be deducted from the interest thereof, made by 
any individual or corporation. 

Also, that every railroad ticket, telegraphic mes- 
Sage, and express package shall have a stamp offive 
cents each. i 

Also, to establish such taxes upon the manufacture, 
keeping, and sale of spirituous and fermented liquors 
as they may deem just and proper, and also upon the 
manufacture and salo of tobacco in all its forms. 

Also, to abolish the offices of assessor.and. assist- 
ant assessor of internal revenue, establishing such 
other offices for the collection of the tax on whisky 
and tobacco as may he necessary. 

Also, repealing all other internal taxation what- 
ever. 


ENROLLED BILES SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 1346) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government forthe 
fiscal year ending June 30, 1870, and for other 
purposes; and . 

An act (H. R. No. 1775) to relieve C. B. 
Sabin, of Harris county, Texas, from legal and 
political disabilities imposed by the fourteenth 
amendment to the Constitution of the United 
States. 

Mr. BEATTY, from the same committee, 
reported that they had examined and found 
truly enrolled a bill of the following title; when 
the Speaker signed the same: l 

A bill (S. No. 215) to amend the usury laws 
of the District of Columbia.” 


OHIO LEGISLATURE. 


Mr. SCHENCK. I rise to a matter in rela- 
tion to the privileges of this floor. The Legis- 
lature of the State of Ohio adjourned yester- 
day to make in a body a visit to the city of 
Washington in their official capacity. They 
will be here on Wednesday and Thursday of 
this week. The present rules of the House do 
not admit members of State Legislatures to 
the privileges of the floor of this House. I 
ask unanimous consent that during the two 
days of their stay here the members aad offi- 
cers of the Ohio Legislature be admitted to the 
privileges of the floor of this House. 

Mr. $ ROOKS, of New York. I hope that 
will be done, for it will do good to admit a 
sovereign State here once. 

No objection was made; and leave was 
accordingly granted. 

NINTH CENSUS. 


Mr. STOKES. I desire to make a short 
statement in regard to the census about to be 
taken, and then to ask the action of the House. 
The bill of the House in relation to taking the 
ninth census has been amended by the Senate. 
The lstof May willsoon be here, and itis very 
important that the bill now pending between 
the two Houses should be soon acted upon. I 
therefore ask to have taken from the Speaker’ s 
table, out of its regular order, the amendment 
of the Senate to the bill of the House in rela- 
tion to the taking of the ninth census, for the 
purpose of non-concurring in the amendment 
of the Senate and asking a committee of con- 
ference. 

Mr. HOLMAN. 

Mr. STOKES. 
not object. 

Mr. HOTCHKISS. I object. 

The SPEAKER. It requires unanimous 
consent to take anything from the Speaker’s 
table before the morning hour. 


FOREIGN IMITATIONS OF TRADE-MARKS. 


Mr. BANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 1824) to prevent the 
importation from foreign countries of articles 
fabricated in imitation of and bearing the 
trade-marks of articles of American manufac- 
ture; which was read a first and second time, 


I object. 
I hope the gentleman will 


referred to the Committee of Ways and Means, 
and ordered to be printed. ; 


ORDER OF BUSINESS, © 0i 


Mr. FARNSWORTH. | I rise to.a question 
of order of business. On Friday: last the 
House was dividing upon. a question, when a 
special order intervened and. interrupted. the 
further consideration of that question. On yes- 
terday the question did not again come up, by 
reason of a suspension of the rules.: Does.it | 
not come up this morning immediately. after 
the reading of the Journal? 

The SPEAKER. The Chair was about to 
call the attention of the House to the unfin- 
ished business of Friday last, being a motion 
submitted by the gentleman -from Massachu- 
setts [Mr. TwWICHELL] to reconsider the vote 
by which the House ordered to be printed the 
report of the Committee on the Post Office and 
Post Roads-in regard to the New York and 
| Boston new post-office buildings. 

Mr. FARNSWORTH. I understand that 
motion was made in order to have ordered to 
be printed the views of the minority of the 
committee on that subject. I objected to it 
the other day because I did not like the attack 
on the committee which the gentleman from 
Massachusetts [Mr. TWICHELL] had made. I 
propose now to withdraw my objection, and 
allow the views of the minority to be printed. 

Mr. TWICHELL. Under the circumstances 
I must ask to be heard upon that question. 
l do not care to do it now, unless the chair- 
man of the Committee on the Post Office and 
Post Roads [Mr. Farnsworru] shall so desire; 
but will do so at some more convenient time, 
when it will not interrupt the consideration of 
more important business. 


NEW YORK AND BOSTON POST OFFICES. 


The SPEAKER. As the gentleman from 
Massachusetts [ Mr. TWICHELL] insists upon 
his right to be heard, the Chair must submit 
the question to the House. The gentleman 
from Massachusetts moved on Friday last to 
reconsider the vote by which the House or- 
dered to be printed the report of the Commit- 
tee on the Post Oflice and Post Roads. ‘he 
gentleman from Illinois [Mr. Farysworrta] 
moved to lay the motion to reconsider upon the 
table. This the House refused to do, and the 
question recurred upon the motion to recon- 
sider, which is debatable. 

Mr. FARNSWORTH. Atthetimethe spe- 
cial order intervened the House-was dividing 
upon the call of the gentleman from Massa- 
chusetts for the previous question. Tellers 
were upon the floor, and no quorum voted, 

The SPEAKER. The Chair will recur to 
the Journal in order to.settle the point. 

Mr. FARNSWORTH. IJbave not the slight- 
est objection at all to the printing of the views | 
of the gentleman from Massachusetts, On 
Friday, after the matter was before the House, 
I told hif that I would not object to the print- 
ing of his views, I desire to have this ques- 
tion disposed of. 

Mr. TWICHELL. I understood that the 
motion to lay on the table was not agreed to. 
Therefore, if I am correct, I have the floor. I 
trust that under the circumstances I may be 
allowed to be heard on this question. Whether 
intentionally or not, I have been put in an 
embarrassing position. If Iam wrong in this 
matter no man will confess it sooner than my- 
self. If Iam right I believe this House will 
defend me in the right; and I ask nothing 
more. 

Mr. FARNSWORTH. I do not wish it to 
be understood that I object to the gentleman 
being heard. 

The SPEAKER. The record of the Jour- 
nal is that on the motion to reconsider there 
was ho quorum voting. 

Mr. TWICHELL. Now, Mr. Speaker, that 
being the position of the question, I think I 
can be heard. 

The SPEAKER. The gentleman withdraws 
the demand forthe previous question, and is 
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entitled to speak upon the motion to recon- 


sider. poe 
Mr. TWICHELL. Mr. Speaker, when tùis 


question was before the Hoiise the other day, 
my colleague on the committee, the gentleman 
from Michigan, [Mr. Frerry,] according to the 
report in the Globe, made a statement which I 
think is based upon a misunderstanding on the 
part of the reporter, According to the report 
in the Globe, the remarks of the gentleman 
from Michigan were: : 

“T would suggest that other members of the Commit- 
tee on the Post Office and Post Roads should also be 
heard, in view of the imputations which have been 
cast upon them by the gentlemansfrom Massachu- 
setts, Mr. TWICHELL.]” ae : 


Now, sir, I had not said a single word which’ 


could be construed as casting any imputation 
upon any member ofthe Committee onthe Post 
Office and Post Roads. I suppose the gentle- 
man referred to the remarks of my colleague, 
[Mr. Burner, of Massachusetts. | 

Mr. FERRY. In answer to the gentleman, 
I will say that my reference was to the gentle- 
man’s colleague, [Mr. Burimr, of Massachu- 
setts. | 

Mr, TWICHELL. Mr. Speaker, there is 
no question between the members of the com- 
mittee and myself. I entertain nothing but 
the kindest feelings toward every member of 
the committee. A misunderstanding has arisen 
through a misapprehension, as I will endeavor 
to explain. The difficulty is not. with the com- 
mittee, but with the clerk of the committee. 
It grows out of some feeling excited on the 
part of the clerk by what Mr. Slack, editor of 
Lhe Commonwealth, a paper published in Bos- 
ton, said with reference to the visit of the com- 
mittee to Boston. ‘The clerk of the committee 
has said within a short time, as I have been 
informed, that this Mr. Slack, a gentleman 
well and favorably known to many of us, had 
published something in his newspaper which 
was unkind and unjust; that be (Mr. Slack) 
would smart for it, and that I as his friend 
should smart for it also. Mr. Slack, immedi- 
ately after the committee had left Boston, stated 
in his paper, The Commonwealth, that the 
committee had been there, and while he spoke 
of them in the kindest manner, he added that— 

“Along with them (thecommittec) came U, H. Pain- 
ter, the clerk, once the correspondent of the Phila- 
delphia Inquirer, the demander of subsidies at Wash- 
ington, as testified to by the late Governor Walker, 
Governor Stanton, and others.” : 

Now, Mr. Speaker, there is the origin of this 
difficulty. The committee went to Boston to 
discharge a duty necessarily imposed. upon 
them. Under the circumstances they could 
not have done less. No member of the com- 
mittee volunteered to.go. That visit of the com- 
mittee was prompted by a letter which came 
to the committee charging that the post office 
at Boston was in bad hands. The charges 
were— 

First. That. the Boston contracts were not 
offered to the lowest bidder. 

Second. That the contractor for the stone- 
workis nota builder ormason, or qualifiedinany 
way for such work, and that he was to receive 
for the granite facings $800,000. 

Third. That a large contractor, who. built 
the Gettysburg, the Worth monument in New 
York, &c., James G. Patterson, of Hartford, 
had said that he would give bonds to do the 
work for half of what the contractor French 
gets. 


Now, Mr. Speaker, under those circum-. 


stances the committee were obliged to make 
this investigation. They could do nothing else. 
They first called Mr. Mullet, the supervising 
architect, Mr. Mullet’s testimony was taken 
in Washington by a short-hand reporter. It 


was written out in long-hand by an amanuen- | 


sis; and without being revised by the reporter 
was put into the hands of Mr. Painter, who 
said it was all right. The testimony in this 
form was taken to New York, and shown tothe 
architects there before they testificd. Thereby, 
in my judgment, great injustice. was done to 


nor was I then aware of any-hostility on the 


part of the clerk or any member of the commit: | 
tee toward the: supervising architect.» Subse- 


quent acts, however, satisfied me that hoth the. 
chairman and the clerk left no means untried 
to injure him. The contracts, the parties inter- 
ested in them, and the motives that prompted 
them, ‘having been brought into question; Í am 
frank to say, sir, without fear of contradietion, 
three was nothing wrong in that transaction. 
There was nothing wrong that appeared before 
the Committee on the Post Ofice and Post 
Roads. 
at all. 


The contract may be criticised as it has been: - 


Members may form their own conclusion in 
regard to the way in which it was made. The 
contract was made on the part of Mr. Mullet, 


the supervising architect, under the direction | 


and with the approval of the Secretary of the 
Treasury, and on the part of every man who 
had anything to do with it, in perfect good 
faith. But this Mr: Painter hag had more to 
do with making up this case and preparing this 
report than he ought to have done, He has 
called for testimony on his own part. He has 
prepared the case in his own way. I have a 
letter of his in which he calls for testimony on 
his own part from Boston, and in order that 
there may be no dispute about this matter I 
shall send the letter to the Clerk’s desk and 
ask that it be read. , 

The Clerk read as follows: 

; Wasurneton, D. C., January 19, 1870. 

Dear Str: Tflunderstand youaright, youinformed 
me, in answer to some questions, that you recom- 
mended that advertisements be made for the granito 
for the superstructure of the Boston post ofico and 
also for the cutting of the granite; also that it was 
your opinion that if proper authority was given 2 
commission of men residing in Boston the building 
conld be constructed six months earlier than if it 
was continued in the present manner. Pleascinform 
me if I am correct in this memoranda. Do you pro- 
pose or anticipate visiting Washington at any early 


period? : 
U. H. PAINTER, 


Yours, truly, 
G. J. F. BRYANT, esq. 

Mr. TWICHELL. Thisisfrom Mr. Painter. 
The committee had nothing to do with it what- 
ever. When the testimony was all in it was 
printed, and the committee met to consider it, 
But I will not go into-that for the present. 

After the testimony was all in, from some 
cause or other, the chairman of the Committee 
on the Post Office and Post Roads called here 
Mr. Gardner, of Boston, a very respectable man, 
whom I know well. He was interested in a 


quarry which was not successful in getting the | 


Mr. Gardner came here after. the 
The committee heard him. 


contract. 
report was made. 


In my judgment he testified as any one would | 


who was an interested party. I do not mean 
to say that he intended to do or did anything 
wrong. After that testimony was taken it was 
my understanding with the chairman of thecom- 
mittee that if it were to be used, then further 
testimony should be permitted to explain fully 
the facts touching the important points upon 
which Mr. Gardner testified and upon which 
hehadno personal knowledge. ‘The testimony 
of Mr. Gardner was placed in the hands of the 
clerk. The gentleman from Llinois, [Mr. 
Farnswortu, | the chairman of the committee, 
had occasion to go home to Illinois with his 
family; but it was agreed between him and me 
in the presence of the clerk that the testimony 
should be printed, and that each member of 
the committee should be furnished with a copy 
under the seal of secrecy in order that it might 
be determined whether it should be used or 
not. I then asked General Burt, the disburs- 
ing agent at Boston, to come here and give his 
testimony on the facts. i 

Mr. FARNSWORTH. Irise to a question 
of order. - 


which have occurred in the committee-room. 
Mr. WICHELL. Very well. I-ask the 
Clerk to reada letter which I send ap. - : 


There was nothing wrong in the case. 


I dislike to do so, but it is contrary: 
to the rules of the House to refer to matters: 


April 19, 


ee es ee 
Mr. Mullet. But at the time my attention was - . 
not particularly attracted tothisas being wrong, | 


The Clerk read as follows: - E 

To i E Ss WASHINGTON; April 12, 1870, 
Sin: In answer to your request, I give heréwith 
the conversation which took place on the Sth 
instant between: yourself. and Mr. Painter in the 
room of the. Committee on the Post Office and Post 
Roads. On ‘entering the toom, with General Burt, 
postmaster of Boston,: you said, “Mr. Painter, £. 
wish to show to General Burt the testimony taken 
by the committce in the matter of the Boston post- 
office building.” Mr. Painter replied, “I cannot 
show it to you?’ You asked, “ Why cannot you show 
it?” Mr. Painter replied, “I am instructed not. to 
show it to.any one.” You asked, “ Where did you 
get yourinstructions ?” Mr. Painter replied, * From 
the chairman of the committce.’? You then asked, 
“You got your instructions from the chairman of 
the committee?” Mr Painter replied, “I did.” 
You then asked, “You ‘refuse to show the testi- 
mony?” Mr, Painter. replied, “ I do under my in- 
structions.” Mr. Painter then addressing you, said, 
“This is not my funeral,” repeating these words 
twice, You then asked, ‘There is to be à funeral, 
then, is there?”. Mr. Painter. answered, ‘‘So they 
say.” The conversation then turned upon other 


matters. à 
Very respectfully, H. V. POOR. 


Hon. Ginery Twiournn, House of Representatives, 


Mr. TWICHELL. Now, Mr. Speaker, I did’ 
not know at that time what that meant, and 
I was not sure that I remembered the exact 
words; therefore I asked Mr. Poor, who was - 
in the room with. General Burt, Mr, Painter, 
and myself, and who was so shocked that he 
afterward called my attention to it, to write me 
a note stating the exact words as near as he 
remembered...) 9: ; 

. Now, Mr. Speaker, have or have not subse- 
quent events thrown any light upon that lan- ` 
guage of the clerk? Was there any arrange- 
ment between him and any member of the 
committee to justify the course he took? Who 
does he mean by “they”? Ido not, I cannot 
believe that any member of the committee 
would knowingly do injustice to any one. I: 
know that no such feeling rests in their‘ hearts, 

When taking the testimony of General Burt, 
just as he (General Burt). states it in his letter, 
which wasread on Friday last, this same clerk, 
who makes the wicked statements just réad at 
the Clerk’s desk, came back from the House 
to the committee-room, knowing that General 
FARNSWORTH had cut off the testimony then 
being taken under his (the ER own 
arrangement, and allowed me to go to the House 
for General Farnsworta, Without informing 
me of what had been done by General Farys- 
WORTH, he, chuckling in his sleeve, told the 
persons in the committee-room during my ab- 
sence of it, and that the committee was dis- 
charged. When I returned, still unadvised of 
what had been’ done, he did not then tell me of 
it. When informed I asked him whathe meant. 
by his strange action. His answer was it was 
none of his. business... The testimony ended 
then, and when I.came into the House and 
asked the poor privilege of presenting the views 
of the minority, which were prepared to mect 
the case ag it stood on the 26th of March, with 
the slight change to meet a statement in Mr, 
Gardner's testimony, which was withheld from 
me, Lam met with the flat refusal of the chair- 
man of the committee. But to use the clerk’s 
expression, as reported to me, ‘FARNSWORTH 
acted like a fool in omitting to have his motion 
reconsidered and laid on the table,” thereby 
giving me a chance to gèt the views of the 
minority in after all. 

Now, Mr. Speaker, the views of the majority 
or minority are of no consequence at this stage 
of the case, Congress having séttled.the ques- 
tion of the New York and Boston ‘post offices 
without any aid from the Post Office Commit- 
tee or without any censure upon the action 
of the present Administration.” It is true the 
chairman of the committee opposed the first 
appropriation jor both. buildings, and would 
have stopped both until new contracts had been 
made. If his report had been adopted, instead , 
of that of the committee of conference, no more 
work would have been done this season. “As 
it is a contract is to be made, but the work 
goes briskly on. in the mean time. My colleague 
[Mr. Burret] said the other day that this was 


1870. 


not the report of the committee. I will tell 
you just what it is, and the House can judge 
for itself. Ihave not the. report before me, 
neither have I seen the one presented by the 
chairman in: the way and manner complained 
of by me. Mr. Speaker, will the Clerk be kind 
enough to hand me that report? a 

[The report not being at the Clerk’s desk, 
the. chairman of the. Post Office Committee 
[Mre FARNSWORTH] sent a printed copy to Mr. 
‘TWICHILL. ] ; : 

Looking at the report I see'a marked differ- 
ence between it and that made by the commit- 
tee, and dated March 26,1870. ‘I will tell you 
just how that report was made, and then I will 
speak of this. That report was signed by Mr. 
ApaMs, and Mr. Smita of Oregon, who were 
not members of the committee, having left it 
some time before it was considered in commit- 
tee. They, however, signed it, though they 
did not either of them accompany the com- 
mittee to Boston. If you ask if the members 
of the committee came to any final vote in 
committee I answer, never, The first report 
was discussed and materially modified from 
that proposed by the chairman and clerk; for 
our clerk, always ready to assist in debate, 
came in committee and helped make the report 
to conform to his convictions, 

I say the report written by the clerk, repre- 
senting the chairman's views, was presented 
in part; then, with the aid of one member of 
the committee named by the chairman, it was 
presented in full, discussed by all, by none 
more than the clerk, modified in some im- 
portant parts, and left with a general disagree- 
ment on others, to be considered at the next 
meeting, I think this was March 24. Com- 
mittee whs to meet again on Friday, the 26th 
of March. Between Wednesday and Friday, 
as I understand, the report was put into shape, 
by whom I do not know, as it was not in any 
meeting of the committee. When. the com- 
mittee came together on Friday I proposed 
to consider the report in committee, and to 
my surprise was shown the report with these 
same six signatures. I said, ‘‘ Howis this? Mr. 
Avaws, and Mr. Surrrof Oregon, have not been 
in our committee to consider the report at all, 
neither did they accompany the committee. ”? 
Iwas then told that Painter had put the report 
into shape, as agreed upon by a majority of the 
committee, and taken it around tothe members 
tosign; that he found Mr. Surrn, of Oregon, on 
a sick bed, and that he signed it not knowing 
but what it was the unanimous report of the 
committee. ‘That was on the 25th of March. 
On the 26th, when I understood we were to 
consider it in committee, I asked the privi- 
lege of taking it home with me to see exactly 
what points I dissented from. This was re- 
fused by the chairman, I then asked to read 
the main points before the short-hand writer, 
but this was refused. I then took some notes 


from it, and gave notice that I would see that 


my objections went with it. y 

At that time I did not know the precise 
views of anybody except the chairman and 
clerk; but on meeting Mr. Firon, who was not 
at the meeting on Friday, he told me that 
he could not sign the report of the majority. 
We (myselfand Mr. Firon) madeareport which 
was printed at the same time and returned by 
the printer on Monday, the 29th, with that ot 
the majority. On Wednesday, the 81st I think 
it was, I happened to go into the committee- 
room, where I found with the clerk and chair- 
man John Gardner, esq., of Boston, a highly 
respectable citizen of that city, but a man of 
ardent feelings, who was here for the avowed 
purpose of breaking up the contract with the 
Cape Ann Granite Company. Mr. Gardner 
is the Rockport granite man who was not suc- 
cessful in getting the contract, and who hon- 
estly, I doubt not, thought bis company was 
entitled to the contract. Iasked the chairman 
if he was going to open the case again. He 
said he was going to take the testimony of Mr. 


Gardner and the other proprietors of the li 
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Rockport company, who were with. 
had recently visited the Cape Anh quarries. 
Mr. Gardner testified, and the clerk took.such 
a lively interest in this man’s: testimony: that 


him and 


‘he would suggest questions for the chairman 


to put to him. Mr. Gardner's testimony. was 
closed, Ei E 

Mr. Mullet was summoned to produce his 
books, which was done. . They were oxamined 
the first day, not by the committee, but by Mr. 
Painter, the clerk, and one member of the com- 
mittee; after the member left by Mr, Painter 
alone, under the authority of the chairman. 
The second day Mr. Mallet appeared with all 
the books of his office, and all the important 
letters relating to the Boston office were read 
aloud in the presence of Mr. Gardner, a very 
irregular proceeding, Now, Mr. Speaker, Í 
sec in this report belore me, dated April 14, the 
tracks of this same clerk. The contract which 
I find here is not a contract, and could not be 
without the approval of the Secretary of the 
Treasury, which has been omitted, I think, by 
the clerk, and without the knowledge of the 
committee. ‘The next thing that attracts my 
attention, on page 8, is what purports to be ex- 
tracts from a letter of Mr. Mullet to Mr. Bry- 
ant, under dateof April 8, 1869. These extracts 
are so garbled as to make Mr. Mullet say just 
opposite to what the letter makes him say. No 
member of the committee would intentionally 
do this, and it justifies me in believing that 
they did not know that this was the case when 
they signed the report, , 

Mr. Speaker, Í send to the Olerk’s desk 
the extracts and the letter, that they may be 


| both read, and I ask the members of the House 
| to give their careful attention, that they may 


be able to form an opinion as to the fairness 
of ihese extracts. 

‘Eke Clerk read as follows : 

“In the correspondence thecommitteo find a lotter, 
of which the following are extracts: 


“From Mr. Mullet to Mr. Bryant, under date of 


April 3, 1869: 

“Ihave this day bad a conferenco with General 
Bururer and some other gentlemen from Massachu- 
setts, in regard to granite for the foundation and 
basement story of the post office.’ + ee ee 

“The onty chance we havo of conforming to the 
requirements of the law, &c., is to lease some good 
quarry, and querry the stone by day’s work, or by 
the cubic foot, delivered atwharfin Boston. LE have 
also requested General Burt to do me the favor to 
confer with you on tho subject, and I think it would 
be moresatisfactory if you caninduce him to accom- 
pany you to the quarry, as I know that a concur- 
rence of opinion between you would place the mat- 
tér beyond cavil in your city.” 

Treasury DEPARTMENT, 
Orrick or SUPERVISING ARCHITECT, 
April 8, 1899, 

Stn: I have this day had a conference with Qen- 
eral BUTLER and some other genticmen from Massa- 
chusetis in regard to granite forthe foundations and 
basement story piers of tho post office building under 
your charge, and have made a carciul examination 
of the various laws relating to advertising for. pro- 


posals and making contracts in connection therc- | 


with. 

it appears to me that the only chanco wo have of 
conforming to the requirements of the law and pre- 
venting difewty, and at the same time securing 
prompt and amplo supply of material for our work, 
is to lease some good quarry and make arrangements 
for quarryiag the stone cither by di work or by 
the cubic foot, delivered at the wharf in Boston. I 
am also advised that some admirabic quarries near 
Boston can be obiained on favorable terms, and as 
thig is a matter that will excite considerable interest 
and perhaps involve some feeling, £ am anxiousthat 
a full examination of the case should be made by 
you. Lhave also requested General Burt to do me 
the favor to confer with you on the subject, and F 
think it would be more satisfactory if you can in- 
duce him to accompany youto the quarry, as I know 
that a concurrence of opinion between you would 
place the matter beyond cavil in your city. 

I need not, with your experience, call your atten- 
tion to the fact that the quality of the stoue, facili- 
tics for transportation, and freedom from seams, 
flaws, or other defects are of more importance in 
making a decision than a few cents per ton. It is 
also necessary, in making you calculations, to esti- 
mate;the cost of delivering on board ship, and not so 
much the amount we shall have to pay for it in the 
quarry. : : i 

You will perceive by this that the object of the 
Department is to avoid any delay by quarrying 
under contract with the embarrassing conditions of 
the law, andit-is scarcely to be expected that respon- 
sible contractors will make arrangements to supply 
granite when we cannot tell how much wenced or 
how far our money will carry us. On the other hand, 


I do nót. proposo either to- make’ myself liäblo to 
& criminal proseoution,; or to give you siéh instrue- 
tions as would place youin the same delightful posi- 
tion. If Congress will only; as FE chave ‘frequently 
suggested, givo mo or any other oflicer tho necessary 
power contracts onn bo made that will bo advan- 
tagoous to the Goverament; butT cannot see how in 
the presont condition of affairs any responsible bids 
can be obtained nt fair rates. My experience, as 
you know, at Portland and other ‘places, has shown 
conclusively that contracts under the} resent system 
simply mean annoyance and delay wit 
cdy applicabje to tho casos eee: : 
loase investigate this mattor at thocarliest pssi- 
blo moment and forward your report without dolay. 
-Vory respectfully, AL BY MULLEN, 
: : ‘Supervising Architect. 
esq., Superintendent Poet 
Boston, Massachissette, 


Next, on page 9, it rends 


out any roni- 


GRIDLEY J, E. BRYANT 
Office and sub- Preasury, 


Mr. TWICHELL. 
ns follows: 


': Tha Seeretary referred tho papers to the solicitor 
of the Treasury on Juno 1, 1869, for his opinions ° 
whether the contract was in accordance with the pro- 
posals of the Rockport Granite Company. 

On Juno 9, 1869, Solicitor Bantield reports, in sub- 
stance, that the contract and Lease tendered. to the 
Rockport Granite Company woro not ih accordance 
with their proposal and ‘the acceptance of the Gov- 
ernment or tho circular which Mullot has issued. 
Thereupon, instead of exccuting the contract with 
tho Rockport company, tho supervising architect 
issues now circulars of invitations of proposals.” 


While the fact is, instead of this being the 
action of the supervising architact, it was tho - 
action of the Secretary himself; and the cheir- 
man of the committee and the clerk: knew it, 
as they had. knowledge of the fact in the Sec- 
retary’sown handwriting. 1 find what purports 
to be the testimony of B. Oerily, on page 5, 
|| which is not testimony, heing a private letter 
from Mr. Oertly to “General J. I. Fanys- 
wort, Louse Representatives,” and is used 
against the Dix Island Granite Company, tho 
contractors for the granite for the New York 
post office, as follows: 

“January 20,1809. 


“GENERAL: In answer to your question whether Y 
know of a contract similar in tormsand operation to 
that for furnishing tho cutting of the granite for the 
New York post office, and heretofore made by the 
Departincnt, 1 would say that a clause in the con- 
tract for furnishing the marble-work forthe Charics- 
ton custom-houso was identical with tho New York 
post olico contract, and was used as the basis-in the 
measurement of the major part of the marble-work, 
I would respectfully refer you to the report made by 
Mon. A. Sances (California) in 1862, (Lhirty-Sev- 
cnth Congress, second session, Report 137,) and to 
one passage of the same, showing that under that 
contract the cost of tho marble column capitals 
amounted to $3,700 per capital, whereas thao sume 
capitals, and of rather larger size, for the United 
States Capitol, was from $1,000 to $1,200, or very 
nearly one fifth of tho former, and certainly, to 
all intents and purposes, as good and effective: as 
thoso furnished under that notorious contract, 

“And for a singular coincidence, it scems that tho 
principal party to that contract is tha president of 
the Dix Island Granite Company,” 


And this, after the committee knew from the 
testimony of James G. Batterson, as will ap- 
pear by the testimony, did not and could not 
be made to apply to this case. 

“Boston, January 3, 1870. 


r “James G. Batterson sworn and cxamined by Mr. 
MITO : 

“Question. State your residence and occupation, 
, “Answer, I reside in Hartford, Connecticut; Lam 
in the marble and granite business, . 

“Question. Tlave you ever had any conversation 
with Mr, Mullet in relation to theinvestigation now 

going on as to the Boston post oflice?. . 

| “Anawer, Tsaw Mr, Mullet in Hartford some day 
| last week, bat I had no conversation with him. as to 
any details of the matter at all. It was morely 
spoken of while wo were together, that there was 
an investigation to be had in New York or hero.. L 
think I spoke of it first, or askod him something 
about it. , 

“Question. State what transpired between you. 

“Answer, Nothing of any consequence, except that 
i} Mr. Muilet casually remarked that ho thought they 

would find that the contracts weroall right and upon 
i as favorable terms as they could possibly be mado. 
He said that he did not fear anything from an inyes- 
tigation, or made some remark equivalent to that. 

“Question. Since you got here have you had any 
conversation with Mr. James II, French in relation 
to his contract?” i 

“Answer. Yes; I saw Mr. French in the other 
room, just as be came outirom this room. 

“ Question, State to the committee what transpired 
between you. 

“Answer, Nothing, except that he stated tho price 
for which he was to furnish granite for the found- 
ation of the post office at thirty-nine and three 
fourths cents percubie foot. Heaskedmeif I would 
be willing to supply stene at that price, or something 
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of that kind. The conversation changed immedi- 
ately after that to matters which had no connection 
whatever with the question. Inever saw Mr, French 
before until I saw hina to-day. ` 

Question. Did you receive ‘any invitation to bid 
for furnishing granite for the post office building ? 

“Answer, No, siry I did not. 
‘ Question, Aré your quarries so situated that you 
could furnish granite for the building ? 

“ Answer. Yes, sit. 

“ Question, Have you furnished granite for any 
buildings in Boston? . 

“Answer, No, sir. They are at Westerly, Rhode 
Island, and the freight from there is about the same 
as from Concord, or Quincy, or the other granite 
quarries, so that we ought to be able to furnish it as 
cheap as it can be furnished from any other part; but 
Boston has not been one of our markets for the stone; 
the demand has been in other directions for all that 
we can supply. 

tt Question. Were you looking to have advertise- 
mentsor proposalsin regard to furnishing the granite 
fur the Boston post office? ae 

“Answer, Yes, sir; I knew that the building was 
to be erected, and if I had seen any advertisement 
for the granite I should have looked into it and 
should probably have madea bid, but I did not know 
anything about it until after the contract was let. 
“ By Mr. TWIcHELL: 
‘ Question. You have not furnished stone for any 
building in Boston? ae i 

“Answer, No, sir, We are now furnishing granite 
for the Connecticut Mutual Insurance Company in 
Hartford, a very large building, requiring between 
three and four thousand tons. 

“Question, Do you know the price that the Govern- 
ment is paying for the stone? : g 
_ “Answer. I have been told to-day the price that it 
is paying for the basement and foundation stone. 
understuod the prica to be about forty cents per 
cubic foot. 

' Question. Do you know anything about the qual- 
ity of the stone? 

“Answer, Xes, sir; know it well. 

“ Question.. Is the stone of good quality ? 


a 


‘Answer. Yes, sir. , 

“question, How does this price compare with what 
you would have furnished stone for? 

“Answer. Forty cents a cubic foot is less than the 
cost of the material when quarried, cither at Rock- 
ford or Quincy, Concord or Westerly, or at other 
places that I know. 

'‘ Question, About what would cover the cost of 
delivering it at Boston? A 

“Answer, L should think from sixty to sixty-five 
cents. But there must be a large loss on furnishing 
the stone for these foundations. There has been a 
good deal of feeling among the trade with reference 
to this contract, and it has grown out of this fact, that 
we supposed (at least I supposed it for one) that this 
contract was let without giving the trade an oppor- 
tunity to bid for it; that it was made up in Washing- 
ton and let to a man out of the business who did not 
Know anything about the business in the first place, 
and that the trade was wholly ignored. ‘That was 
supposed to be the case, I never saw any advertisc- 
ment; but I understood since that parties here in 
Boston did have an opportunity to bid for the con- 
tract, and did bid for it; but that their prices were 
above those offered by Mr. French, and that Mr. 
French got it. Undoubtedly the contract, as it has 
been stated to me, will average well enough with the 
superstructure, basement, and all; but Mr, French 
undoubtedly loses money on the basement. 

“Question. Has the information. that you have 
received since coming here changed your mind? 

“Answer, Yes, sir. I have seen Mr. Sheldon this 
morning. He was one of the principal complainants, 
and I find now that Mr. Sheldon did put a bid in for 
these identical foundations. Other gentlemen say 
that they had every opportunity for bidding for the 
contract; so that I am perfectly satisfied that the 
trade had every opportunity which it should have 
had to bid upon it, but they were out-generaled by 
the low price offered for the foundations, and that 
price carried the whole thing. 

“Question, The contract is fifty-five cents per foot 
for tho superstructure and one cent additional for 
stone over twenty feet. Now, if æ stone is thirty 
cubic feet, instead of twenty, what would be the 
price for the whole of it? 

“Answer. I suppose it would be sixty-five cents. 
If the stone is forty feet, then the stone would be 
seventy-five cents a foot, and that would be a reason- 
able price. 


“ By Mr. Born: : : 
“Question. Would it not be unreasonably high? 
“Answer, No, sir, it would not. 

“By Mr. Erron: 

“Question, You understand that the price would 
thou be seventy-five cents for the whole stone? 

“Answer. L understand that. I would not supply 
it for that price. ; 

“By Mr. TWICHELL: . y 
“Question, In your judgment is the price reason- 

able or unreasonable? ; 

“Answer. Itisarcasonable price for good material. 
Lean get for good stock of that size a dollar a foot 
tight at the quarry, 

“By My. FERRY: , 

‘Question. Let us take as the basis to work upon 
fifty-five cents a cubic foot for the superstructure, 
one cent per foot additional for stone over twenty 
anbie feet, what do you understand the price of a 
stone of forty cubic feet would be per foot? 

“ Answer. I understand that it would be seventy- 
five cents per cubic foot, and that would be a reason- 


able price. But there is another way of measuring, 
adding ‘one cent for every foot by the rule of arith- 
metrical progression, and by that mode, by the time 
you get to fifty or sixty fect, you would bo getting 
all that the stone is worth. ~~ Se eee 

* Question. That is not the interpretation of the 
contractor? E Bi ate i 

t Answey, Very well; if he construes it the other 
way he construes it properly. R 

“Question. And youthink that the contract is favor- 
able to the Government? 

“Answer, Yes, sir; so far as the 
cerned, — ; 

“Question. Then I understand you that if a block 
contains forty cubic feet the price of it would be forty 
times seventy-five? ; g 

~ Answer. Yes, sir; and the stone is worth it, too. 
That additional number of cubic fect would make it 
worth that price. 


“ By Mr. Firo: . 

“* Question. You say that Mr. Sheldon expressed 
himself to you as being satisfied with the contract? 

‘* Answer, Satisfied as to the foundations, . 

“Question. And as to the trade having had a, fair 
opportunity to compete? 

Answer. Yes, sir. 

" Question. When did he express himself to you as 
dissatisfied ? 

“Answer. For ono or two or three months back; 
since the letting of the contract. . 

“Question, But since you have met him here he 
has changed his views ? 

“Answer, He has said to me all along that he had 
no opportunity to bid for the contract. He said that 
what was estimated to cost $800,000 he would under- 
take.to supply for $400,000. Now, there has been no 
opportunity whatever to judge whether it. would cost 
eight hundred thousand dollars, or five or six hundred 
thousand dollars, or three’or four hundred thousand 

Ooilars. 

“ Question. But he tells you now that he has had 
an opportunity to bid? P 

“Answer. Yes; on the foundations, but not on the 
superstructure. The contract as to the superstruc- | 
ture makes the other contract possible, Separate 
the contract for the foundations from that for the 
superstructure and Mr. French would lose a large 
sum of money upon the first one, . 

** Question. How with regard to the cutting of the 
stone? The terms of the contract are that Mr. 
French is to receive fifteen percent. on the cost of 
the cutting, the Government paying tho wages of the 
laborers and of the foremen, all except Mr. French’s 
superintendent, and paying the market rates. i 

een It is easy for him to make the ourrent 
rates. 

“By Mr. TWICHELL: 7 . g 

“ Question. With the men fairly hired and faixly 
worked, at the ordinary prices, is the fifteen per 
cent. to the contractor an unreasonable price ? 

“Answer. No, sir. 

“By Mr. Frrou: 

" Question. Is it unusual? 

“Answer, No, sir; no onc of us would figure for 
less than fifteen per cent. if we were to take the 
contract. 

“Question. Would you consent to give a lease of 
your quarry to the Government so that the Gov- 
ernment might go on and take out the stone in case 
you failed to deliver it as fast as the Government 
wanted it? 

“Answer. Oh, certainly. If I make a contract in 
good faith, and if I fail to carry out my contract, it 
secms to me nothing unreasonable that the Govern- 
ment should be permitted to take my quarry and go 
on and take outailthestone it requires. Itis merely 
a bond to the extent of the value of the quarry for 
faithful performance of my own contract. I would 
not leaso my quarry to the Government or anybody 
else except it were to fulfill my contract. Ido not 
see anything unreasonable in that. 


“By Mr. Born: , 

“Question. As to the price of stone, you mean that 
if a stone measures more than twenty cubic feet you 
charge the whole number of feet, with the additional 
price? 

‘Answer. Yes, sir; just as many cents as there are 
additional feet are to be added to the entire mass, 
and with that understanding it is a reasonable con- 
tract for the Government. But there was measure- 
ment of the stones for the Treasury building in the 
way of arithmetical progression. 

“Question. Does not this contract go in the way of 
arithmetical progression? _ 

“Answer. No, sir; if it did the contractor, when 
large stones were supplied, would get double what 
they were worth. I think that some of the large 
stones in the Treasury building, when measured in 
that way, amounted to as much as $37,000. For in- 
stance, the small stones in the building were bid for 
at absolutely less than cost, but they went on chang- 
ing the size and ordering large stones, and thereby 
hangs a tale. I do not know how much the con- 
tractors were eventually paid; but I believe that for 
those stones, which. amounted by that measurement 
to $35,000, the contractor finally got six or seven | 
thousand dollars. I do not see anything out of the 
way in this contract, as I understand it. 


* By Mr. Firea: g . 

“t Question, If it were in arithmetical progression 
you would think it was something out of the way? 

“Answer, Then I should like to have such a con- | 
tract; Ido not think I should wang but one. [After 
again examining the contract.) Ido not sec how 
this contract can be interpreted in any other way 
than I have interpreted it. Ido not see any chances | 
of applying the rule of arithmetical progression. 


material is con- 


“By Mr. TWICHELL ? 

` "Question. You would not want to getout the large 

stone even at the price T: ee i: 
È Annger. No, sir; Lwould rather have to take-out 
the small ones, : pieced PE 
“Question. In large buildings like this what pro- 

portion of stone is usually less than twenty feet? 
“Answer. In a building of this. kind there will bea, 
ood many stones: very far beyond that. These win- 
low-caps will évery‘oné of them run-over twenty 
feet. They. will measure nearly thirty: cubic: feet. 
These columns will measure fifty cubic feet and over: 
Ido not understand myself, upon that scale of prices, 
the whole thing being carried out fairly, where the 

profits come from. : ga boy 


t By Mr. Farry: i Tr ae Bt 

“Question. Would it not be very :esseñtial for:the 
contractor to know the dimensions of those stones 
before he could bid forthem intelligently ? 

* Answer. No, sir; I can tell from what I-have 
seen of those drawings of the superstructure that 
there is nothing difficult to furnish. $ 

“ Question. Would it not make a difference with 
you in fixing the price to know something ‘of the size 
of the stone; for instance, if the columns be: solid or 
in sections ? f ; : 2 

“ Answer. Certainly. ae ‘ 

“ Question. Would it not be essential for you ‘to 
know the size of the stone, as your prices would be 
graduated according to the size?’ , h ; 

‘Answer, Yes. - ON ase 

“Question. Youcould not bid without knowing the 
size of the stone? eid nad 

“Answer. Notintelligently; but a contractor could 
guessatit. ` ais 

“By Mr. TwiCHELh: | ` 5 , 

“ Question, Having seen the contract, and having 
seen the design for the building, what is. your judg- 
ment with regard to the price of thestone?, < 

“ Answer. [think the contractor willhave to whit- 
tle his fifteen per cent, considerably before he figures 
up any profit. ALE 

“ Question, You think the contract favorable to 
the Government? , pes . : 

“ Answer, Yes, sir; I do: If it is carried out fairly 
as wo understand it, and with the measurement all 
right, I do not see why itis not favorable to the Gov- 
ernment. It is cheaper than I would take it. Iwould 
not undertake the contract at those prices. i 


“By Mr. Fires: , : 

“ Question. ‘lake the fifteen percent. in connection 
with it, that would probably compensate for the loss 
upon the stone? : 

“Answer. I think Mr, French will have to. cut in to 
that fifteen percent. If the contractshould run into 
one or two million dollars, then fifteen per cent. 
would amount to a very large sum of money. Hive 
per cent. commission upon the cost of that building 
would employ the best talent in the United States. 
But he has agreed to furnish stone at a price upon 
which he will have to impinge upon his fifteen per 
cent. to make himself whole... >, = Lies 

‘* Question, If he gets fifteen per cent. upon the 
whole cost of the building he can afford to lose on 
thestone? ` . 

“Answer. Yes, he may lose $50,000 on the stone and 
still not suffer; and that is the security of this coa- 
tract. The contractor has bid for the foundation at 
a price below cost because his commission at fifteen 
per cent. on so large a contract will allowhim to do 
so. It will take a good deal of the fiftcen per cent, 
to make up his loss. : 

* Question. You can afford to lose ten or fifteen 
thousand dollars upon the contract for supplying 
the first floor of the building if you know that you 
can thus ingratiate yourself with the party employ- 
ing you so that he would let you have the contract 
for the other part of it upon better terms. You would 
be willing to go into the business upon that plan? 

“Answer. In other words, I would give $25,000 for 
an entry fee for a contract of thatkind. ‘I would as 
hefgive a check for the $25,000 in the first instance 
as to make a low bid and give it in that way. In 
bidding we very often do that. We will make a bid 
for a portion of the work’at less than cost in order to 
get at the rest of the work. : y 

“Question. For a building of that magnitude can- 
not the very best talent of the country in the way of 
architecture and engineering be procured at a great 
deal less than fifteen per cent. upon the cost, where 
there is no responsibility and no outlay ? 

“Answer, Oh, yes, sir. 

a By Mr. Boxp: 

Question. A man could make money on it at five 
per cent.? . 

“Answer, Yes, sir; the Government furnishing all 
the money, so that a man had nothing to do but to 
go in and take care of the building, five per cent. 
would be big pay. : 

Question. Suppose you had got a quarry that had 
not been worked fora number of years, and that the 
Government proposed to you to make such a con- 
tract as this, with the understanding thatif youcould 
not do the work you might simply surrender the 
quarry to the Government, and that the Government 
would pay you twenty-five cents a ton on the stone 
taken out, would you not regard that as a preity 
good operation on your side, without any other fea- 
ture in the case? 

newer. I think from what I know of this quarry 
that it will be worth five times as much after the 
stone for this building is taken outof it asit is now. 

Question, Y ou think that the stone taken out of 
that quarry now is really developing the. work for 
the quarry? s 

Answer. Certainly; sir; and I presume that if the 
proposition had been made in the first place to the 


1870. 


THE CONGRESSIONAL GLOBE, 


2183 


owners of the quarry to this effect, ‘Gentlemen, we 
cannot trade with you upon any other terms than 
these: we will take that quarry from you and give 
you nothing for the stone; but we will quarry the 
stone and erect that building at our own expense,’ 
I think the Government would havc had the privi- 
lege. That would not.do for some quarries that are 
already developed, but only for anew, undeveloped 
quarry. 
“By Mr. PERRY: i see, 
Question. You have'stated that, watching the 
papers for advertisements, you discovered no ‘adver- 
tisements for this work? eee 2 : í 
_ “Answer. I saw none; and still f might haye been 
in fault in that respect. 

“Question. How do youreconcile with that fact your 
pubes uent remark that you thought that all the 
rade 


“ 


ade had been treated with fairness ? ' 
Answer. Because I found that every Boston man 
in the tradedid see the advertisement, and did know 
it, and figure for it—I mean as to the stone for the 
foundation. Ido not know as to the superstructure. 
i do not say anything about the superstructure. I 
do not say that the trade did have a chance to bid 
for the superstructure. I do not know that it had. 
Mr. Sheldon says to-day that it had not.” 


It will be borne in mind that this is the wit- 
ness relied upon to show the recklessness of 
the Government in the Boston contract, and 
who, it will be seen on a careful examination 
of the testimony, fully indorses the action of 
the Government in the contracts for the gran- 
ite work for the New York and Boston build- 
ings; both, as the chairman says, being similar 
in terms. Now, Mr. Speaker, I send to the 
Clerk’s desk to be read the views of the minor- 
ity, the. keeping out of which has caused so 
much unnecessary discussion and delay. 

The Clerk read as follows: ` 


The undersigned do not altogether concur in the 
report of the majority of the committee, for the fol- 
lowing reasons: , ` 

Hirst. The testimony elicited bythe committee does 
not sustain the allegation that money has been ex- 
pended in excess of the appropriations for the con- 
struction of the post office buildings in New York and 
Boston, or in violation of law; or, i i 

Secondiy. hat the construction of the said build- 
ing in New York has been commenced and is in pro- 
gress in an illegal, or (in the judgment of the under- 
signed) in an unsuitable manner, | 

thirdly. No plans tor the building had ever been 
approved by Congress, , ; 

This embraces all of the allegations upon which the 
resolution of the House ordering the investigation 
(as recited in the preamble of said. resolution) was 
based, and to the questions referred by the House to 
their committee for investigation the undersigned 
propose to confine themselves. 

The first complaint made by a majority of the 
committee is that the supervising architect did not 
adopt and execute the plans made by the joint 
labors of the architects employed by the commis- 
sion. The commission offered a premium for the 
plans and a percentage to the architects on the 
amount of the cost of the building. Itwas, there- 
fore, to the interests of the architects to devise a 
building that would be in the end very expensive. 
We find that their plans were fora building to cover 
all of the ground owned by the United States; so 
that, had it been built according to their plans, it 
would have been in the power of the city authori- 
tics, at any time, to deprive the entire Park front 
of the building of light and access. The undersigned 
therefore concur in the opinion expressed by Mr. A. 
T. Stewart and others, as given in the testimony, 
that it would have been unwise for this reason, if 
for no ‘other, to adopt those plans. Precisely this 
has been avoided by the supervising architect. Ho 
set off twénty-five feet, as he asserts in his testi- 
mony, by direction of the Seeretary of the Treasury, 
thereby insuring perpetual access, light, and air at 
that front of the building. A comparison of the 
plans will show that those of the supervising archi- 
tect will afford more svailable space in the post 
office, where the most reom is required, than those 
of the commission. i . 

He also saved to the Government in`“the commis- 
sions that would have been paid under the arrange- 
ment with the New York architects, if their plans 
had been carried out, as will readily be seen by 
refereuce to the terms of the circular issued by the 
commission. Five per cent. was to be paid to the 
architects on the first $250,000, three per cent. on the 
socond $250,000, and two per cent. on the balance 
expended on the building. For instance, should the 
building cost $5,000,000 the commissions would be 
£110,000, not including the $16,000 paid by the com- 
mission for plans. These plans in oneimportant par- 
ticular involve an architectural experiment which, 
if unsuccessful, would have endangered the stability 
ofthe building. ; Aa 

All the expenditures on the building have been 
made under the superintendency of Ion. C. T. Hul- 
burd, whose character for integrity and capacity is 
well known to this House. -> ede 

Complaint is made that a contract for furnishing 
all the stone for tho building has been entered into 
when no appropriation had been made for that pur- 
pose. The contract itself provides the-means by 
which the Government can obtain all the stone re- 
quired for the building at a given price from asingle 
quarry, if the Government shall choose to order it, 


and only at such timesand in such quantities asmsay 
be ordered, and for the amount of such orders only 
can the Government be held liable. - Under the cir- 
cumstances we regard this as a very wise. provision. 
it doesnot appear that there is any difference of opin- 
ion between the contractors and the Government in 
regard.to the interpretation of the contract, nor were. 
the contractors called by the committee. : 

There isno opportunity in this case for an excessive 
price for the stone, as in the case of the contract for 
stone for the Charleston custom-house, which iscited, 
as no expense is incurred except what is spegifically: 
required by the agent of the Government. 

As regards the fifteen per cent. that. the. contract 
allows the contractor for cutting the stone, it should 
be stated that for this percentage he is to furnish all 
engines, pumps, derricks, tool-houses, sheds, ma- 
chinery, and all other necessary appliances for 2 
first-class stone-yard. He has further to furnish a 
foreman to lay out the work, and is responsible for 
the correctness of the same. It is suggested that 
ordinary contractors usually charge at least twenty~ 
five per cent. profit for such work where so large an 
outlay is involved in its execution. Atthesame time 
it is the opinion of the undersigned that in the case 
of buildings of this magnitude and cost, it would be 
well for the Government to undertake the necessary 
outlay, and itself take charge of the work for which 
the contractor receives now fifteen per cent., unless 
the present mixed mode of construction be altogether 
abrogated, the law changed, and the system of mak- 
ing contracts for the entire building, according to 
plans furnished by the Government, be substituted 
therefor, = 

No objection is made to the location or the plans 
of the Boston post office. The building is located on 
Devonshire strect, between Water and Milk streets. 
Great credit, is due to the city of Boston for widen- 
ing.and raising the streets to accommodate itself to 
this location at a cost of about half a million dol- 
lars, besides granting to the Government the perpet- 
ual use of all the land under the sidewalks on three 
streets.. It appears that bids were solicited from five 
of the principat granite companies in New England, 
being all that were found eligible after an examina- 
tion of the quarries themselves. Bids were received 
from four of them. That of the Rockport Granite 
Company being the lowest, was accepted. Contracts 
were prepared and forwardedto them for execution 
which they declined to execute on the grounds stated 
in their rejection. The samo contract was offered to 
the next lowest bidder, which was the Cape Ann 
Granite Company, and accepted by them. By the 
terms of the circular the contract was not binding 
upon the Government until. approved by the Secre- 
tary of the Treasury, and the right was reserved to 
that officer to reject any or all bids if deemed for the 
interest of the Government to do sa. 

Objections being made by the Rockport Granite 
Company, the Secretary did not approve the contract 
with the Capo Aun Granite Company, but set aside 
all the bids received under the first circular, and 
directed that a new circular be issued more explicit 
in its terms. Under the second circular three bids 
were received, including those of the Rockport and 
Cape Ann companies. 

The latter was decided by the Department to be 
the lowest bidder and the contract was awarded to it. 
The bid of the Rockport Granite Company last re- 
ferred to did not, in the opinion of the undersigned, 
inclade any proposal for granite for the superstruc- 
ture, although the agent of that company has testi- 
fied that it was so intended. A supplementary con- 
tract was subsequently entered into with the Cape 
Ann Granite Cumpany, under the reservation pre- 
viously made, for the stone and the dressing of the 
same for the superstructure. By the terms of this 
contract the liability of the Government was limited 
to the cost, at the price stated in the contract, of the 
stone and labor which it may from_time to time 
require the contractors to furnish. Under the cir- 
cumstances the undersigned recommend that, if the 
act of July 25, 1866, be not amended as is hereinafter 
suggested, the Secretary of the Treasury afford the 
Rockport Granite Company an opportunity to con- 
tract for the granite for the superstructure at the 
price they claim to have bid, and at which theiragent 
intimates they would still agree to furnish it, namely, 
forty-three cents, including breakage and wharfage, 
per cubic foot, 

Comments aro made upon the fifteen per cent. 
allowed to the contractorson the cost of dressing the 
stone. The remarksin regard to the contract for 
stone work for the New York building will apply 
here, except that it does not appear that the Govern- 
ment had furnished a time-keeper at the quarry prior 
to November 25, 1869, which we think should have 
been done, although the contract was approved 
November8. No evidence was taken, and none ap- 
pears as to who is responsible for this omission; nor, 
on the other hand, is there any evidence that the 
Government has suffered any loss by it. The evi- 
0. E. Sheldon 


are highly advantageous to the Government. These 
are the only parties known to the undersigned who 
complain of these contracts. > 

The work is progressing satisfactorily under the 
superintendence of Gridley J. F. Bryant, esq., of 
Boston, an architect of high character and great 
experience, and the disbursements are made with- 
out expense to the Government by William L. Burt, 
esq., postmaster at Boston, a gentleman whose hon- 
esty and integrity are not questioned. 

While the undersigned do not approve of the abro- 
gation by law of Congress of contracts entered into 
by innocent parties in good faith, as thereby great 
injustice might be done, they do heartily approve 
of the efforts of the Committee on Appropriations 


to economize, and to that end do recommend that 
in the present case the act of July 25, 1868, be go 
amended as that the Secretary of the Treasury be 
authorized to make a contract for the completion of 
the buildings in accordance with the designs under 
which they are now progressing, the buildings to be 
completed within two years, and at a cest, exclusive 
of the appropriations. already made, not to exceed 
$1,500,000 for the post offite at Boston end $3,000,000 
for the post office at New York, the contractors to 
give sufficient security. for the completion of the 
work within the specified time and amounts, 
GINERY TWICHELL. 
THOMAS FITCH, 


[Here the hammer fell. ] E 
Mr. FARNSWORTH. Mr. Speaker-— 


CORRECTION OF THE JOURNAL. 


Mr. HOOPER, of Massachusetts. I rise to 
a question of privilege. , 

Mr. FARNSWORTH. I believe there is a 
question of privilege pending, the motion to 
reconsider, on which I claim the floor. 

The SPEAKER. ‘The gentleman from Tli- 
nois [Mr. Farnsworru] will be recognized to 
reply to his colleague on the Committee on the 
Post Office and Post Roads. In the mean 
time the gentleman from Massachusetts [Mr. 
Hoorrr] is recognized on a matter relating to 
the correction of the Journal. 

Mr. INGERSOLL. Lunderstand the Speaker 
to say that the gentleman from Massachusetts 
desires to correct the Journal. I desire to raise 
the point of order that it is rather. late, per- 
haps too late, to do that. Ido not know in 
what particular the gentleman wants it cor- 
rected, but I desire to save the point. ; 

The SPEAKER, The Chair will hear what 
the gentleman from Massachusetts desires. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, on referring to the Globe of to-day 
I find that on the vote on the passage of 
the bill to provide for the apportionment of 
representation I am recorded as having voted 
‘*yea,’’ while my vote was in the negative. If it 
were a matter simply of my own recollection I 
might suppose that L had made a mistake and 
accidentally voted as I did not intend to. But 
gentlemen who were around me called my 
attention to my vote and spoke to me about it. 
My friend from Iowa, [Mr. ALLison,] my col- 
league on the Committee of Ways and Means, 
who was interested in the bill, spoke to me at 
the time and expressed his regret that [ should 
have given the vote that I did. I think that 
must be fresh in his recollection. 

Mr. ALLISON. I remember it very well. 
The vote pained me very much, and I turned 
to the gentleman and expressed my regret at 
the time. 

The SPEAKER. The gentleman from Mas- 
sachusetts states, and of course bis own state- 
ment is suflicient without fortifying it by the 
recollection of other gentlemen, that his vote 
is recorded erroneously on the yeas and nays 
on the passage of the bill relating to the appor- 
tionment of representation. What point of 
order does the gentleman from Illinois [Mr. 
INGERSOLL] desire to raise? 

Mr. INGERSOLL. I make the point of 
order that it is too late; that the Journal can- 
not be corrected at this time, for the reason 
that if it could be corrected to-day, after the 
time for the reading of the Journal has passed, 
it could be corrected to-morrow, or the next 
day, or next month, or next year, and conse- 
quently we shall never know when we have a 
law and when we have no law. : 

Mr. HOOPER, of Massachusetts. I will 
state that the moment my attention was called 
to this I seized the earliest opportunity to rise 
and ask that the correction be made. 

The SPEAKER. The rule in regard to 
corrections of the Journal is, that unless they 
be made immediately after the reading of the 
Journal at thé Clerk’s desk it is too late to raise 
any question for correction. It has, however, 
become the custom not to read the list of yeas 
and nays as recorded upon the Journal, and it 
would evidently be unfair to hold a gentleman 
responsible for and bound to abide by a record 
which he has not heard read. 
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z : ; 
Mr. JUDD., The yeas. and nays were read. 


yesterday in the hearing of the House... e. 
The SPEAKER. «But they were not read 
this morning as. a part of the Journal; nor is’ 
it the custom for the Clerk. ; 
of the record, = je vps ocagi mto he 
> Mr: BUTLER, ‘of Tennessée. I voted in the: 
affirmative upon; the passage of the apportion- 
ment bill, and myname isnot recorded as votin 
at alk.’ Task that the Journal be correcte 
accordingly: -< ` 
The SPEAKER. These corrections.of the 
Journal will be made. Poe ee 
Mr. INGERSOLL. In both cases ? 
The SPEAKER. In both cases. - 
_ Mr. PAINE.. Will that. change the result 
of the vote ? ee . Stee $ 
The SPEAKER. It will not. -The vote as 
erroneously recorded, was yeas 86, nays 84. 


As corrected the vote is yeas 86, nays 85.. In 


either case the bill is passed. x 

ORDER. OF BUSINESS.: ; oi, cios 
` Mr. STEVENSON. I rise to a privileged 
question, and ask to have taken up for present 
consideration thie report of the Committee of 
Elections in the election case of J. H. Sypher; 
from the State of Loùisiana; o eee 
The: SPEAKER. ‘The gentleman cannot 
interrupt another privileged question now be- 
fore the Ifouse, the consideration of which 
` was interrupted for a few moments’ by a cor- 
rection of the Journal:' The gentleman from 
Diinois [Mr, Farnswortu] is entitled to the 


floor. : 

My. WILKINSON. Will the géntleman 
yield’ to me to havea bill referred and printed ? 
~- Mr. FARNSWORTH. Iit will take no 
time. ` Me aay SO L EAS Ta 

_ MISSISSIPPI AND LARE MICHIGAN, i 
: Mr. WILKINSON, by unanimous consent, 
introduced a bill (H. R..No.-1826) for the im: 
provement.of water communication between 
the Mississippi river and, Lake Michigan by 
way of the Wisconsin and Fog rivers ;. which 
was read a first and second time, referred to 
the Committee on. Commerce, and ordered to 
be printed, oe Ae eae ere 

NEW YORK AND BOSTON POST OFFICES. ` 

: The House again resumed the consideration 
of the ‘motion to reconsider the vote, by which 
the House ordered to be printed the report of 
the.Committee on. the Post Office and Post 
Roads in regard to the construction of thenew 
post ofice buildings in the cities of New York 
and Boston. a T teh 4 

The SPEAKER. The gentleman from Illi- 
nois [Mr? Farnsworri] is entitled to the floor. 
_ Mr FARNSWORTH.. I was very, much 
surprised, Mr. Speaker—— Re Ty 

Mr. TWICHELL. I rise to object, unless 
I can have an opportunity to reply... n 

The SPEAKER. To what does the gentle- 
man, object? 0 0 ae 

Mr. TWICHELL. I objeet to. going any 
further into this case, unless both sides can be 
heard. . S o Pee 

The SPEAKER.. The, subject is.open to 
debate.. The, gentleman from Massachusetts 
[Mr Twiemetu] has had his hour. : The gen- 
tleman from Minois [Mr. Fannsworzrm] is now 
entitled to the floor for one hour. 0. 

_ Mr. FARNSWORTH...I was very. much 
surprised at the course of the gentleman from 
Massachusetts, [Mr. TWICHELE, ] a member of 
the Committee on the. Post Office and Post 
Roads, in attacking the action of the committee 
ashe has done. He seems. to. have. directed 
his attack. more directly toward: the elerk of 
the committee, making the committee rather a 
minor, party of the affair. er ae a? 

T will not attempt to follow the gentleman in 
all. his wild and rambling statements. The 
gentleman complains that the report which. has 
heen submitted here is not the report of the 
Committee on the Post Office and Post Roads. 
I desire to state to dhe House precisely how 
thatis. “At the time the committee. was in- 


this report, the- gentleman from New Jersey, 


read that part 
Pog nee Fees a he 


structed to make this investigation it consisted 
of nine members—the six members who signed 


(Mx. Hitt, ] the gentleman from Massachn- | 
setts, [Mr. TwIcHELL, ] and the gentleman from 
Nevada, [Mr. Frrcn:] Of these ninemembers 
eight took part inthis investigation, .The gen- 
tleman from New Jersey [Mr. Hitz] was not 
present, and did not take any part in conduct- 
ing the investigation. But as the volume of 
printed-testimony will ‘show, every other. mem- 
ber of the committee I have named took part 
in the investigation, and propounded questions 
to witnesses, and are upon the record. 

. The gentleman from New Jersey [Mr. Hyri] 
thought. he did not know enough about the case 
to act upon it as intelligently as he ought todo 
if called upon to-sign the report, and therefore } 
he declined to sign it. : But I understood that 
he consented that the report might be made, 
although he did not himself sign it. °°” 

After. the committee had visited New York 
and Boston, and taken testimony in both places, 
which they did during the Christmas holidays, 
two members of the committee, the gentleman 
from Kentucky [Mr. Anass] and the.gentle- 
man from Oregon, Mr. Smin, ] were appointed 
upon othercommittees, andthe gentleman from 

ew York:} Mr. Fox} and the gentleman from 
Kentucky [Mr. Primer] were appointed on the 
Post Office Committee in place of those two 
gentlemen who the Chair stated had resigned, 
though it nowhere appears, I believe, that the 
House ever excused-these two gentlemen from 
serving on the committee. There was also 
added to the committee the gentleman from 
New York, [Mr. Vay-Wrox.] Now, on mak- 
ing the report, it seemed'to me, as it did to the 
other members of thé committee acting with 
me, that those members of the committee who 
had taken part in the investigation from the out- 
set were those who ought to make the report, 
and with that view Mr. Trimpie and the gen- 
tleman from New York [Mr. Vay Wyex]—Mr. 
Fox not having been present at all—did not 
take partin making the report and did not 
sign the report, because they had not been with 
the.committee in making the investigation. I 
believe they concurred.in this idea, thatthe gen- 
tlemen engaged in making’ the investigation 
from its commencement should eomplete it 
rather:than that the new members should take 
partin it: © a ; 

The’ gentleman from Massachusetts [Mr. 
TWIcHELL] has said many things which he 
ought not to have said about what took place 
in the commiitee-room, owing to his unfamiliar- 
ity with the rules and parliamentary propriety. 
When he'says that the report was not consid- 
ered in the committee, however, he states what 
is not true, and for making that statement I can 
find no-excuse for him. The report was con- 
sidered in the committee, line by line.and sen- 
tence by sentence.: I appeal to every member 
of that committee on the floor-of the House if 
Tam notright. At those meetings of the com- 
mittee the gentleman from Massachusetts occu- 
pied at least three fourths of the time in dis- 
cussion, until it became so annoying and so 
troublesome to get anything done that the 
cominittee despaired of ever getting through 
because of his eternal talk. They concluded 
that the only way to make a report was to write 
it outand sign it. That is the secret of the 
action of the committee ; and what I have: 
stated cannot be gainsaid. i 
~ Now, Mr, Speaker, as regards Mr. Mullet, | 
up to. the time when this investigation. com- 
menced f did not even know him by sight. I 
had seen his name as architect of the Treasury, 
and that was about all-I-knew of him. On the 
examination. of Mr. Mnilet he testified sub- 
stantially—I will not'repeat his precise words— 
that:he consulted the gentleman from Massa- 
ehusetts about the Boston post office before he | 
made the plans for the contract, and the gen- | 
tleman. from. Massachusetis has been exceed- 
ingly sensitive about the matter ever since. It | 
was he who was consulted. No member of | 


the Committee on the Post Office and Post 
Roads knew anything. about the inside of these 
contracts except the gentleman’ from Massa- 
ehusetis.. The other members were all in the 
dark about it. After we made our investiga- 
tions in New York and Boston, we found that 
Mr. Mullet had slurred over some matters, and 
that facts had been studiously kept from-the 
knowledge of the majority of the committee. 
Material facts were brought to our knowledge 
by another gentleman from Massachusetts, { Mr. 
Ames, | who showed the members of the com- 
mittee letters from distinguished ‘citizens of 
Boston, charging that there were fraud and. cor- 
ruption.in the granite contract, which the com- 
mittée had not before been apprised of. .. Under 
these circumstances, in the opinion ofthe com- 
mittee, we would have been derelict in our duty 
if we had not sent for Mr. John Gardner and 


|| given him: an opportunity to testify what he 


knew about it, that we might report, the facts 
tothe House. The gentleman from Massachu- 
setts complained of that. He says I sent for 
Mr. Gardner without his knowledge. Well, I 
think that is true. I think it is probably true 
that Mr. Gardner was sent for without the gen- 
tleman’s knowledge; not, however, without 
the knowledge of some other members of the 
committee. I dislike to state why we acted 
without consulting him, but perhaps I ought 
here to answer the criticism which the gentle- 
man makés onvour action in not exhibiting the 
testimony to his friends from Boston. 

The gentleman does not complain that the 
testimony was not exhibited to him, for the 
testimony was always shown to any member 
of the committee who desired to see ity but 
because it was not exhibited to General Burt 
and other men whom he brought to thé com- 
mittee-room to see it, Now, it isstrange what 
coincidences have occurred in this matter. At 
the outset of the investigation a letter was 
received by a member of the committee from 
Hartford, stating that there was fraud in this 
contract. The gentleman from Massachusetts 
took a copy of that letter. The committee 
went on to Boston after making their investi- 
gation in\New York. Before we could sub- 
pena the Hartford man before the committee 
Mr. Mullet was in Hartford in consultation 
with him about building a Government build- 
ing there. That is one of the coincidences. 

Another fact appeared from Mr. Mullet’s 
own testimony. When he was examined be- 
fore the committee the last time, in accordance 
with the wish of the gentleman from Massa- 
chusetis, Mr. Mullet admitted that he had been 
shown not only his own testimony, but that of 
all the other witnesses in this case, and had 
been lugging it around, night after night, ex- 
hibiting it to the reporters of the press and 
consulting them about it. 

Mr. TWICHELL. Mr. Speaker 

Mr. FARNSWORTH. I cannot yield, 

Mr. T'WICHELL. When the gentleman 
misrepresents the facts I think he ought to 
yield. 

Mr. FARNSWORTH. Iwill yield for an 
interrogatory, not for a speech. 

Mr. TWICHELL. I will put an interroga- 
tory. Did the gentleman put a copy of the 
testimony out of his hands before we made a 
report on the 26th of March, and did he deny 
that he had done so? 

Mr. FARNSWORTH. No, 

Mr. TWICHELL. Does not the gentleman 
know that I did not allow the testimony to go 
out of my hands until after the 26th of March ? 

Mr. FARNSWORTH. Mr. Speaker, nothing 
which transpired in the committee was allowed 
to go to the newspapers or anywhere else before 
the making of the report by me. “No facts 


į which have been circulated in reference to this 


investigation had been obtained from me be- 
fore the committee agreed on their report. 
Mr. TWICHELL. Will the gentleman at 
this point allow me one word in reply? 
Mr. FARNSWORTH. Tecannot yield. Now, 
Mr. Speaker, why should the gentleman from 
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Morsechdaetts be so sensitive about this mat- 
er 

Mr. TWICHELL. I only want the facts to 
come out. . ; TEEN : 

Mr. FARNSWORTH. Thecommittee haye 
reported the facts. They have reported. the 
contracts made in New: York and Boston. 

Mr. TWICHELL. You have not reported 
the contracts. 

Mr. FARNSWORTH. They were reported 
verbatim et literatim. : 

Mr. TWICHELL. The name of the Secre- 
ot of the Treasury is not appended to-any of 

hem. 

Mr. FARNSWORTH. If the gentleman 
examines the report he will find that the name 
of the Secretary of the Treasury is appended 
to the contracts. They are not signed by the 
Secretary .of the Treasury, but were subse- 
quently approved by him. That fact is stated 
in the report and evidence—— __ 

Mr. TWICHELL. They are not contracts 
until they are approved by him. 

Mr. FARNSWORTH. Mr. Speaker, I can- 
not give way to the gentleman. He does not 
understand the subject. The committee in 
their report do not set out all the contracts. 
We set out the text of the New York contract. 
I do not care whether the gentleman wants to 
make the Secretary of the Treasury responsible 
or only the supervising architect. That does 
not change the character of the contract. We 
refer to the Boston contract as being in. its 
terms precisely like the one made in New 
York, setting out in full only the latter. 

Now, what are these contracts, and how 
came they to be made? So far as regards the 
Boston contract, which seems to trouble the 
gentleman so much, the contract, in the first 
place, was not given to the lowest bidder. In 
the next. place, contracts were not advertised 
for at all, only three or four circular letters 
were sent out to. some granite quarrymen invit- 
ing proposals ; and another company proposed 
to furnish the granite for a good deal less than 
Mr. Jonas H. French, of the Cape Ann quarry. 

The testimony discloses a peculiar state of 
facts. On the 2d of March last Congress 
made an appropriation of $200,000 ‘to lay the 
foundation and commence the work” upon the 
Boston post office. Jonas H. French, a dis- 
tiller of Boston, who was never in the granite 
business. anywhere, butis in the distillery busi- 
ness, testified that he came to Washington 
shortly after that ; he says it was soon after the 
appointment of Mr. Delano as Commissioner 
of Internal Revenue. His distillery had been 
seized for a violation of the revenue laws. 
While here he was advised to turn his atten- 
tion to the purchase of granite, He says that 
he spoke to a friend of his about having some 
loose capital, and asked his advice about an 
investment; that this friend told him that his 
best chance just at that time was to invest ina 
granite quarry; that if he worked one on a 
large scale money could be made out of it. 

That must have been in March, because in 
the very beginning of Aprilwe find a telegram 
from Mullet to Bryant to ‘‘take no action in 
regard to letter°of April 8, about granite, until 
return of Colonel French from this city.” No 
action was to be taken on the granite contract 
until Mr. French returned. That was his second 
visit tothe city of Washington. On the 28th of 
April, French sayshe must have thought of it, 
and purchased an unused quarry, taking posses- 
sion the last of April, 1869. Mr. Bryant, under 
directions from Mr. Mullet, issued a circular 
or letter to the owners of four or five quarries, 
including that of French and the Rockport 
Granite Company, inviting proposals to fur- 
nish foundation stone for the building. In 
response to that letter or circular the Rockport 
Granite Company offered to furnish foundation 
stone for the building at forty cents per foot, 
delivered at the site of the building, and one 
half a cent per foot additional for stone meas- 
uring more than twenty cubic feet, or to lease 
a quarry to the Government at twenty cents 
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per ton, bankage and wharfage. At the same 
time French, in behalf of the Cape Ann Granite 
Company, offered to furnish the foundation 
stone at forty-five cents per foot, and one cent 
additional per foot for stone measuring more 
than twenty cubic feet, in addition to gwenty- 
five cents bankage and wharfage for lease of 
quarry. The Rockport Granite Company 
having made the lowest bid, it was declared 
accepted. ` sgri . 

On May 21, Mr. Mullet transmitted to Bry- 
ant, superintendent, a contract and lease to be 
executed by the Rockport Granite Company, 
with the following directions: 

“Tn case the Rockport Granite Company refuse or 
neglect to execute the lease and contract at once, 
and give the required bond, you will then offer the 
same to the Cape Ann Granite Company, substitut- 
ing their prices, as their bid is the next lowest ro- 


ceived, and I inclose their proposal for that purpose.” 
+ * * + * Ed * + y * 


** I should say that the Cape Ann Granito Company 
was preferable, even taking price into account.” 

The Rockport Granite Company refused to 
execute the lease sent them, alleging that it 
was a departure from the terms of their pro- 
posal and acceptance; whereupon the contract 
and lease were immediately tendered to French, 
who accepted the same. 

May 26, 1869, Gardner wrote to the Secre- 
tary of the Treasury protesting against that 
proceeding, and alleging that it was only a part 
of a matared . plan. to give the contract: to 
French ‘at all hazards; and that the contract 
and lease which had been sent him were not in 
accordance with the proposal which had been 
accepted. 

The Secretary referred the papers to the 
solicitor of the Treasury on June 1, 1869, for 
his opinion, whether the contract was in ac- 
cordance with the proposals of the Rockport 
Granite Company. 

On June 9, 1869, Solicitor Banfield reports, 
in substance, that the contract and lease ten- 
dered to the Rockport Granite Company were 
not in accordance with their proposal and the 
acceptance of the Government or the circular 
which Mullet has issued. Thereupon, instead 
of executing the contract with the Rockport 
company, the supervising architect issues new 
circulars of invitations of proposals, embrac- 
ing conditions which it was very apparent no 
granite company which was in good faith, car- 
rying on a business, would be willing to accept, 
requiring-an absolute lease of the quarry, with 
all its machinery and attachments of every 
nature and description, and providing that the 
Government might take stone for any other 
purpose than this building. The contract 
already executed by French was in this man- 
ner annulled or superseded. 

In answer to the second circular, the Rock- 
port Granite Company offered to lease a quarry 
(not their large one) for thirty-five cents per 
ton bankage and wharfage, and to furnish 
the granite for the building, as sworn to by 
Mr. Gardner, for forty cents per foot, in addi- 
tion to the royalty of thirty-five cents per ton, 
with an increase of half a cent per foot for 
blocks measuring more than twenty cubic feet. 
At the same time French, for the Cape Ann 
Granite Company, proposed to lease a quarry 
at twenty-five cents per ton, and to quarry and 
deliver the stone for the foundation of the build- 
ing for thirty-nine and three quarter cents per 
foot, in addition to the royalty of one cent per 
foot increase for blocks measuring more than 
twenty cubic feet. Up to this time it appears 
that Mr. French had not completed the pur- 
chase of his quarry or organized any company 
whatever, although he had been making pro- 
posals, and had even executed a contract 
with the Government as the Cape Ann Gran- 
ite Company, for he swears himself that the 
organization of the Cape Ann Granite Com- 
pany was not made until the 6th of July, 
1869.; and on the 18th of July, 1869, Mullet 
directed a contract to be made with French, 
or the Cape Ann Granite Company, pre- 
cisely in accordance with his lease, which was 


done. This was for the foundation of the build- 
ing only. Now, on the 26th of October, with- 
out any further advertisement, circular, letter, 
or other notice whatsoever, and without any 
opportunity for competition, the supervising 
architect of the Treasury directed that a con- 
tract be. made with the Cape Ann Company 
for the granite for the superstructure of the 
entire building, and the cutting of the same at 
fifty-five cents per foct for stone of less than 
twenty cubic feet, and one!cent additional for 
the stone more than twenty feet, with twenty- 
five cents per ton additional bankage and wharf- 
age, with an agreement, on the part of the Gov- 
ernment, to pay the entire expense of cost of 
work and working, dressing, insuring, and box- 
ing the stone, with fifteen per cent. additional 
thereto, precisely similar in terms to the con- 
tract. for furnishing the granite for the New 
York building. 

Mr. TWICHELL. 
me ask him a question? 

Mr. FARNSWORTH. Not now. 

Mr. TWICHELL. Let me ask the gentle- 
man a question. [Laughter.] 

Mr. FARNSWORTH. Iam stating the facts 
as proved in reference to these contracts. 

Mr. TWICHELL. I only want to ask the 
gentleman a question. [Laughter.] Why was 
not the gentleman. willing the exact cost of 
cutting should not come into the case? 

Mr. FARNSWORTH. It was part of the 
duty of the committee to find out the cost, but 
nobody could or can tell the cost. But what 
is the balance of the contract? The provision 
is put into the contract that Mr. French or the 
granite company represented by him should 
dressthe stone, and thatthe Government should 
pay him all the cost of dressing it by the day 
and fifteen per cent. additional. The language 
is, ‘‘ with fifteen per cent. additional upon the 
whole cost and expense of working, dressing, 
boxing, and insuring said stone.” 

Now, is it not evident that it was for the 
interest of French to make that stone cost as 
much as possible, to give the highest possible 
wages for the poorest labor, and to prolong the 
job as far as he could? True, it is provided in 
the contract that the Government should have 
an officer to keep an account of the stone cut, 
&c. But it turns out in the evidence that for 
some two or three months at least the Govern- 
ment did not even have that protection; but 
the account wag kept by French himself, this 
distiller who never had anything to do with the 
granite business in any shape before, and whose 
company consists, according to his own testi- 
mony, of himself, his brother, also a distiller, 
an auctioneer, and another person. Four gen- 
tlemen who never knew anything about the 
business. This man a few days after this ap- 
propriation was made was told it would afford 
him a good investment, and succeeded most 
admirably. Now, that is the whole gist of this 
matter so far as Boston is concerned, and that 
is what troubles my friend from Massachusetts, 
[Mr. TWICHELL, 

Mr. TWICHELL. Mr. Speaker, it is not 
that that troubles me. I wanted the exact cost 
of the stone, so that if a man expended a dol- 
lar or a cent more for it than ought to be ex- 
pended a remedy might be provided. The 
trouble with me was when the chairman of the 
committee shut out that testimony on purpose. 

Mr. FARNSWORTH. The chairman has 
not shut out any testimony on purpose. The 
whole committee, I think, will bear me. out in 
saying that from first to last I have sought to 
get atthe truth. I have desired to keep nothing 
back. But it was the gentleman from Massa- . 
chusetts [ Mr. TwicHseL1] who was most bitterly 
opposed to Mr. Joha Gardner being brought 
here. 

Mr, TWICHELL. How can the gentleman 
say that when I did not know that he was to 
come until I found him in close communica- 
tion with the chairman of the committee and 
the clerk? And then I only asked that if Gard- 
ner’s testimony was put in testimony ought to 


Will the gentleman let 
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be pat in which would bring. out the facts... I 
aE 


made no “objection to his being examined. ` 

Mr. FARNSWORTH. Has not the gentle- 
man complained most bitterly here of me that 
I caused Mr. John Gardner to be sent for and 
examined? Why did I: dothis? Because John 
Gardner was'a member of the Rockford Gran- 
ité’ Company and: an intelligent citizen of 
Bostone 82 e 007 

Mr. TWICHELL. Mr. Speaker- 

Mr. FARNSWORTH. I decline to yield 
further. < `- 

My. TWICHELL. If the gentleman makes 
statements which are not correct have I not 
the right to correct them? 

The SPEAKER pro tempore. The gentle- 
man from Massachusetts will resume his-seat. 
The gentleman from Illinois will say whether 
he yields to the gentleman from Massachusetts 
or not. i 

Mr. FARNSWORTH. I decline to yield. 

The SPEAKER pro tempore. As the gen- 
tleman declines to yield, the: Chair will not 
allow him to be interrupted. 

Mr. FARNSWORTH. Now, Mr. Speaker, 
in view of the fact that Congress only two years 
ago passed a law-making it a misdemeanor for 
any officer of the Government to make a con- 
tract-beyond the amount appropriated for the, 
purpose for which the contract was made, it 
did strike the committee as most extraordinary 
that such a contract as this with regard to the 
Boston post office should have been made. 

In regard to the New York. post office. the 
committee found this-state of facts: bids were 
advertised for -for furnishing granite for the 
foundations of thie buildings, and for the found- 
ations only. In response to that advertisement 
there were several bids. The Dix Island Gran- 
ite Company, whose chief officers, by the way, 
are Dixon and Learned, the two men who fleeced 
the Governmentin the Charleston custom-house 
and the south wing of the Treasury a few years 
ago, about which the gentleman from Califor- 
mia pur SarGent,] in 1862, made a report to 
the House. They bid sixty-five cents per foot 
for stones of twenty feet, with an addition of 
one ¢ént per foot for stones above that. size. 
Mr. Williams bid sixty-two and a half cents a 
foot, -The bid of the Dix Island Company was 
accepted, although two cents and a half a foot 
higher than the other. The alleged reason was 
that Mr. Williams's quarry had not been suff- 
ciently developed, in the opinion of the archi- 
teet; and yet the architect himself admits that 
he never went to see the quarry, nor did any- 
body for him. The quarry had been opened 
and worked, tombstones and monuments had 
been taken out of it; and the architect himself 
afterward admitted that it is not very material 
what the quality of the stone is for the found- 
ations of the building, as it is nowhere in sight. 

The invitation for bids was only for stone for 
the foundations, but Mullet makes a contract 
with the Dix Island Granite Company for stone 
for the whole building, which will cost $1,500,- 
000, according to their own estimate, and only 
$200,000 had been then appropriated for the 
‘foundation’’ merely of the building. There 
was a provision similar to that in regard to the 
Boston post office as to the cutting of the stone, 
the cost, with fifteen per cent. added, &e. 

„The supervising architect of the Treasury 
gives as a reason for the peculiar provision of 
these contracts about leasing the quarries that 
if he makes a contract with a man to furnish 
so much by the job he will fail to perform it, 
and that it is necessary that the Government 
should have control over the quarries, so that 
it may go on and hire men to quarry stone and 
dress it itself in case the contractor fails. 

But another company offered to furnish bonds 
to the amount of $1,000,000 that they would 
furnish all the stone required in one month, 
three months, or any-time. They had all the 
machinery in readiness for it. 

Now, itis in referenceto these contracts that 


and in closing our report-we recommend that 


it 


the committee directed their investigations, | 


| itis in committee. 


f 
these contracts -be annulled-and that contracts 


be advertised for, and. made- with the lowest 
responsible bidders. We beleve-that it will be 
better for the Government to know,- in. the 
first place, what kind of buildings we aregoing 
to erect, for, mark you, the’ plans of- these 
two buildings had not been completed when 
the contracts were made, and’ Mr.: Bryant, the 
architect at Boston, himselfswears that he can- 
not tell what the building will cost, because the. 
plans are not completed. o0 74 = 2i 

Mr. DAWES. . Will the. gentleman yield to, 
me for a moment.? i T: 

Mr. FARNSWORTH. | Yes, sir. - 

Mr. DAWES. Ido not desire to participate 
in this debate, nor to express any opinion upon 
the propriety of these two contracts. I have 
counted myself very fortunate that in discharg- 
ing the duties which fell upon meas‘ member 
of the Committee on Appropriations, in refer- 
ence to the appropriations for these two post 
offices, I have not found it necessary to be 
involved in this controversy. But.the gentle- 
man has alluded to a citizen of my. own. town, 
a neighbor of mine, in the remarks he has just 
made, which renders it incumbent upon me to 
say a word. I did not. know that he was a 
party to the contract. for.the New York post 
office until I heard his-name‘mentioned ‘inthis 
debate. The gentleman spoke of Mr. Edward 
Learned, who he saysis one -of the contractors 
for the New York post office, and he‘also says 
that he was one of the parties who ‘“‘fleeced”? 
the Government out of large. sums in:connec- 
tion with other contracts. I have to say in ref: 
erence to Mr. Learned, and that is all I desire 
time to say, thatno man who knows Mr. Learned 
as I know him and have known him fora great 
many years would indulgein that remark with 
reference to him. His character for integrity 
is such as with all who know him would shield 
him from any such remark ashasjust been made 
by the gentleman from Illinois. No man who 
knows him would say that he has fleeced the 
Government out of anything. I desire to put 
that upon record. 

Mr. FARNSWORTH resumed the floor. 

Mr. TWICHELL. Allow me a single word. 

Mr. FARNSWORTH. No, sir; I havenot 
time. Ido not know Mr. Learned, but I.do 
know that the gentleman from California, [Mr. 
SARGENT, ] from the Committee on Publie Bx- 
penditures, in 1862 made a report to the House, 
a very elaborate and very able one, in which it 
is shown that the Government was made to pay 
five times as much for cutting stone for the 
Charleston custom-house under that contract 
as it was worth at a fair valuation, and if that 
was not fleecing the Government it came very 
near it. I have nothing to say against: Mr, 
Learned personally, but £ believe he is a gen- 
tleman who would make as good a contract 
with the Government as he can, and that if 
the Government officials should: see fit to let 
him fleece it he would do it.. It is our duty to 
endeavor to guard the Treasury against this 
fleecing process. I hold that report in my 
hand, and would commend it to the attention 
of the gentleman from Massachusetts. - I have 
not time to read it. 

Mr. TWICHELL. Allow me toask the gen- 
tleman one question. ¢ 

Mr. FARNSWORTH. I cannot. 

Mr. TWICHELL. I desire to ask only one 
question. 

The SPEAKER pro tempore, (Mr. DAWES 
in the chair.) The gentleman from Illinois 
declines to yield. 

Mr. TWICHELL. I think, as he is very 
fair, that he will yield for a single question. 
[Laughter. ] 

Mr. FARNSWORTH. The House can see 
with what pertinacity the gentleman wants to 


talk. 

Mr. TWICHELL, I want to ask him if he 
knows that the two contracts are entirely dift 
ferent? 

Mr. FARNSWORTH. Thatis just the way 
{Laughter. } 


i 


Mr. TWICHELL.: ‘Well, if the gentleman 
cannot answer—— : ae oe 
Mr. FARNSWORTH. -I decline to yield, 

The SPEAKER pro tempore.. The:-gentle- 
man from ‘IHinois is entitled to the floor with- 
out interruption..': pè as fi 


Mr, TWICHELL. ‘I beg your pardon, Me 


‘Speaker. Ido not want to interrupt-the gen- 


tleman, only to ask him a question, ‘[Laughter-] 
The SPEAKER pro tempore. «The gentle- 
man from Illinois [Mr. Farnswortu}is ehti- 
tled to proceed. : - s RE 
"Mr. FARNSWORTH. The géñtleman from 
Massachusetts [Mr. Twice] seems to have 


a quarrel with the clerk of the Committee ‘on 
the Post-Office and’ Post, Roads. 


I desiré to 


committee when the present: ’ 
was chairman of the committeé:- 
was recommended to me bythe Vice: Pr 
dent as‘a good clerk. “He was the«clerk of 
the committee under the’ former chairman ‘of. 
the committee, Mr. Alley, of ‘Massichusetts. 
The committee’ have found: this ‘clerk, “My. 
Painter, very useful, understanding as he does 
thoroughly the postal laws and regulations, 
and’ all: the ‘business’ that.’ naturally ‘comes 
before the committéé: Ithink' no member of 
the committee has ever charged or ‘insinuated 
that the clerk is either dishonest or dishonor- 
able. i . vd 
The gentleman from Massachusetts [Mr. 
TWICHELL] complains that Mr. Painter said to 
him, when he asked to have the testimony of 
Mr. Gardner to: show to Mr. Burt, that he 
(Mr. Painter) cotld not let‘him have it because 
he had been directed by the chairman of the 
committee not to ‘show the testimony to any 
one. I have here a letter written by Mr. Pain- 
ter since the gentleman from Massachusetts 
has made his complaint. ~The lettéer‘is ag fol- 
ows: i 


WASBINGTON, D. C., April 19, 1870. 


Dear Sik: While you were absent from the city Mr. 
TWICHELL came into the. committee-room with Mr. 
Burt, postmaster at Boston, and directed me to-give 
Mr. Burt the testimony, last taken by the committee, 
of Mr. Gardner. [replied that under hy instructions 
from the committee it was not proper for Mr. Burt to 
havethetestimony,. Something wasthensaid by, Mr. 
TWICHELL which I do. not now recollect, but which 
gave me to understand that Iwas being threatened for 
not turning over the testimeny.to a third. party, as 
there had been considerable trouble about the testi- 
mony beingseen by othersthan the committee. I re- 
marked to Mr. 0 wicHeLtthatit was ofnoconsequence 


| tome,it wasnot my funeral, He wanted toknow what 


Imeantby that, and I replied it was a phrase F used 
without any particular significance. I then told him 
that Mr. Perry was acting chairman, and I would 
refer it to him. I went out and referred. it to him 
and he decided that Mr. Burt could not see it, and i 
go reported to. Mr. TWICHELL, who left the room, and 
Tinformed Mr. Burt thatif Mr. EWIcHELL wanted 
the testimony himself he'could seeit, and if after he 
had got it he chose to turn itover he could do so, 
but after what.had passed about the improper use 
of testimony I should not take on myself any 
responsibility in-regard' to it: that there was an 
assault madeby Mr. Gardner upon him, (Mr. Bart.) 
but it was not in my hands, it was irrelevant, and 
had been given by me, by Mr. TWICEELL’S request, to 


im, 
Yours, &c., U. H. PAINTER, Clerk, de. 
General J. F. FARNSWORTH. 


Yet the gentleman from Massachusetts [Mr. 
TWIcHELL] does not mention anything of that 
atall.. And when he imputed to Mr. Painter 
that he was taking some interest in this matter 
beyond his duty he says that Mr. Painter re- 
marked that it was not his funeral, laughingly, 
in western fashion. 

Mr. TWICHELL, Asingle word right here. 

Mr. FARNSWORTH, Oh, no. 

The SPEAKER pro tempore. The gentle- 
man must not be interrupted. : 

Mr. FARNSWORTH. The gentleman from 


| Massachusetts, being quick to take umbrage 


and easy to take offense, sprung to’ arms, and 
said, ‘Do you expect «there will:be a funeral 
here?’ Now, Iam not surprised that Mr. 
Painter, being a smali man, hurried out of the 
room, [laughter;] for. if as between him and 
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the gentleman from Massachusetts there was 
to be a funeral he was not to blame for fearing | 
the result. [Great laughter. ] 

He TWICHELL. Mr. Speaker, [laugh- 
ter |—— : 

The SPEAKER pro tempore. The gentle- 
man from Ilinois declines to be interrupted. 

Mr. FARNSWORTH. Iwill now yield to 
my colleagues on the committee, the gentle- 
man from Michigan, [Mr. Ferry,] the gentle- 
man from Indiana, [Mr. Tyyer, ] and the other 
members of the committee who have joined in 
this report. I appeal to them to state if what 
I have said is not substantially true. And first 
T yield to the gentleman from Michigan. Be- 
fore taking my seat, however, I will say that 
I hold in my hand the original manuscript, 
in my own writing, of the major part of our 
report. The gentleman from Indiana wrote 
the remainder. 

Mr. FERRY. In response to the gentleman 
from Illinois, [Mr. FARNSWORTH, ] the chair- 
man of the Committee on the Post Office and 
Post Roads, I do not rise to say much upon 
the general question of the report, for that 
speaks for itself. As the chairman has put the 
question to me whether what he has stated is 
not in the main correct, I will say that so far 
as my recollection goes and my knowledge of 
the facts is concerned I believe he has cor- 
rectly stated what transpired in the committce 
on this subject. The report will further verify 
the facts in the. case, and show indisputably 
who is correct, the gentleman from Massachu- 
setts or the gentleman from Illinois. 

While Iam up I feel it to be my duty more 
especially to answer the imputation which has 
been made upon the majority of the committee 
by the gentleman from Massachusetts. During 
the discussion on Friday last I stated that an 
imputation had been cast upon some members 
ofthe committee by the gentleman from Mas- 
sachusetts. In that remark I had reference to 
the gentleman from Massachusetts, Mr. Bur- 
LER. That gentleman stated that he had de- 
rived his information from hearsay, and upon 
that [ rested so faras he wasconcerned. Now, 
the other gentleman from Massachusetts, Mr. 
TWICHELL, states this morning that according 
to his belief there isnot a member of the com- 
mittee who knows anything about the report 
that was made. 

Mr. TWICHELL rose. : 

Mr. FERRY. Ido not yield. Iknow the 
peculiarities of the gentleman from Massachu- 
setts perfectly well; and I am not now quite so 
lenient as the gentleman from Illinois, [Mr. 
Tlanysworrn.] I think the House must see 
that in the time I have it is impossible for me 
to yield to the gentleman, for if I did he would 
occupy the wholeof it. He has had a full hour, 
and with that he ought to be satisfied, when I 
have but a few minutes to respond. I wish to 
state—and the gentleman from Nevada [Mr. 
Frrcn] will, I think, verify my statement— 
that during the consideration of the report in 
committee from day to day I endeavored, as 
well as other members of the committee, to 
harmonize seemingly conflicting views, in order 
that we might make a united report. Whole 
modifying paragraphs in the handwriting of 
the gentleman from Nevada were accepted at 
my solicitation, in order that we might have 
harmony in the conclusions of the committee. 
I appeal to the gentleman from Nevada to say 
whether I am stating the fact. 

Mr. FITCH. Iwillsay this: there has been 
a constant effort to reach harmony in the com- 
mittee, but there does not seem to have been 
very eminent success. 

Mr. FERRY. Iask the gentleman whether 
that report was not considered from day to 
day in open committee? 

Mr. FITCH. I have no doubt it was. It 
was while I was there. I became disgusted 
with the proceedings at an early day, and was 
afterward not diligent in my attendance. 

Mr. FERRY. Task the gentleman still fur- 
ther whether he did not remain in the commit- | 


tee, participating in the examination and con- 
sideration of the subject, until we arrived at a 
conclusion, or until we reached the concluding 
paragraph of the report? 

Mr. FITCH. I do not know that the com- 
mittee have yet arrived at a conclusion, and I 
cannot answer that question. : 

Mr. FERRY. Well, as the gentleman seems 
to evade my inquiry—notintentionally, Itrust— 
I will ask him whether we did not generally 
harmonize upon the report until we came to 
the closing paragraph, in which the majority of 
the committee proposed to annul the contract? 

Mr. FITCH. No; I eannot say that we did. 
We did not say anything about it one way or 
the other. If silence can be taken for harmony, 
we had harmony; if not, not. [Laughter.] 

Mr. FERRY. Then, I ask the gentleman 
from Nevada whether we did not consider the 
report, paragraph by paragraph, clear through, 
until, as he says, he left the committee when 
the closing portion of the report was under 
consideration ? 

Mr. FITCH. The report was considered, 
paragraph by paragraph; and we were about 
half through when I lost interest in the proceed- 
ing, and attended thereafter to business of more 
consequence to my constituents. I do not 
know what transpired afterward. 

Mr. FERRY. The gentleman has finally 
answered sufficiently to verify me in the state- 
ment that the report was fully considered by 
the committee. 

Mr. FITCH. Certainly, the report was con- 
sidered. 

Mr. FERRY. The gentleman now directly 
and positively states that the report was con- 
sidered in committee. I put that statement, in 
connection with my own, against the statement 
of the gentleman from Massachusetts, [Mr. 
TWICHELL, ] and let the House and the country 
settle the matter of difference between us, and 
determine who has been faithful to facts, as well 
as the question of veracity. 

Mr. FITCH. The gentleman asks whether 
there was not perfect harmony in the commit- 
tee; whether the report was not considered 
harmoniously. JI cannot say that it was con- 
sidered harmoniously ; but it was considered. 

Mr. FERRY. WhatI asked the gentleman 
was not whether the consideration of the re- 
port was harmoniously conducted, but whether 
it was not the apparent object and manifest 
determination of the committee by their acts 
to secure harmony and coöperation, so as to 
make finally a united report? 

Mr. FITCH. That was probably the object 
of the gentleman from Michigan. It was my 
object also. I presume it was the object of 
the committee generally; but we did not suc- 
ceed in achieving that object. [Laughter.} 

Mr. TWICHELL rose. 

Mr. FERRY. I decline to be interrupted 
by the gentleman. Now, Mr. Speaker, the gen- 
tleman from Massachusetts has himself opened 
the door to what transpired in committee. 
am sorry the gentleman has set the unwarrant- 
able precedent ; and inasmuch as he has at- 
tacked different members of the committee, I 
feel it now my imperative duty to state my 
knowledge of what transpired in committee, so 
far as it pertains to this report. 

Now, sir, in verification of what I have stated, 
let me say that the chairman of the committee 
assigned the duty of making the report to two 
sub-committees; he, with others, took one por- 
tion; theother portion was assigned to the gen- 
tleman from Indiana [Mr. Tyxer] and myself. 
We undertook the duty of drawing up that por- | 
tion assigned tous. Whereupon | stated to the 
gentleman from Indiana, my colleague, that in 
the Fortieth Congress I had been charged, as 
chairman of asub-committee, withan examina- 
tion of this New York post-office building; that, 
having made a full report upon it at that time, 
a part of which the chairman saw fit to incor- 
porate in his part of the report, I felt a delicacy 
in doing much myself in the structure of a re- 
port now; and added very frankly that I pre- 


ferred not to. color in any manner the present 
report by my previous views, and that I would 
thank him if he would draw up the report 
himself, and I would consider what-he would 
write, and if meeting my concurrence should 
have my approval; and that portion assigned 
to this sub-committee, composed of that. gen- 
tleman and myself, was drawn up originally. -by 
my colleague, [Mr. Tyner ;] and Inow askhim 
whether, in accordance therewith, did not, on 
several occasions, go through the whole report 
with him, making few changes, and whether, 
when we came tothe consideration of the whole 
report as finally agreed upon, we did not; sub- 
sequently to that conclusion, go through it and 
make several verbal corrections? : 

Mr. TYNER. Mr. Speaker, in answer to 
the question put by my colleague on the com- 
mittee I beg leave to say, somewhat in detail, 
that after the duty of preparing a portion of 
this report was assigned to me I drew up the 
report as stated; that I did it when the clerk 
of that committee was. not present. And I 
make this remark in view of the charge made 
by the gentleman from Massachusetts, [Mr. 
TWICHELL,] that this was the report of the 
clerk, that he wrote the report, and that it bears 
the earmarks of his composition, I beg leave 
to say that in the quiet of my own room I drew 
up about one half of this report, and that the 
clerk of the committee did not see it until after 
I had submitted it to the gentleman from Mich- 
igan [Mr. Ferry] who was with me on the 
sub-committee, until we had criticised it closely, 
and until after we had come to the conclusion 
that it simply embodied the facts and stated 
precisely what we desired to express. It was 
only after this that this portion of the report 
was submitted to the committee in regular ses- 
sion. 

If the gentleman from Michigan will permit 
me to occupy the floor a little longer I should 
hike to clinch another misstatement on the part 
of the gentleman from Massachusetts, [ Mr. 
‘TWICHELL.] L call attention to a portion of the 
remarks of the gentleman from Massachusetts, 
as I find them reported in the Globe: 


“T think thero has never been a moeting of that 
committee since it was organized whon I havo not 
becn present, Now, I had no opportunity of seeing 
the report which was made; it has never been pro- 
sented to me nor read in my presence.” 


In making this statement the gentleman did 
not violate a rule of this House, because he 
states there what he says did not occur in the 
committee. Icanonly answer him by, to some 
extent, violating the rule of the House in stat- 
ing what did occur in the committee. I say 
that the report ag presented to the House, with 
a few exceptions, was taken up paragraph by 
paragraph in the committee. It was closely 
serntinized, whole paragraphs were taken out 
and others substituted for them, sentence after 
sentence was amended, word after word 
changed, and during the whole timethere was no 
member connected with that committee who 
took a more determined and prolonged part in 
all of the discussions than the gentleman from 
Massachusetts himself, [Mr. TwIcHELL.] The 
gentleman from Michigan [Mr. Ferry] fre- 
quently yielded to suggested modifications to 
secure a united conclusion of the committee. 
And, as I have stated, every part of thereport, 
with the single exception of a few paragraphs 
to be found on pages 8 and 9 of the published 
report, and also the paragraphs containing fur- 
ther the conclusion ofthe committeein reference 
to the limitation which should be placed upon 
the cost of thetwo buildings in Boston and New 
York, was fully considered in open committee. 
The changes in the report to which I have 
alluded were made afterward, so as to make it 
tally with subsequent testimony taken by the 
committee. I think I have stated all the facts 
necessary to be given in reply to the inquiry of 
my colleague. 

Mr. FARNSWORTH. 
gentleman from Oregon. 

Mr. TWICHELL. I want to know who gar- 
bled those letters. 


I now yield to the 
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Mr. FARNSWORTH. | I donotyield to the 
gentleman. He /has had his say. [Laughter. ] 
Mr. SMITH, of Oregon.. Mr. Speaker, I do 
not purpose to enter into this controversy at 
all in. reference to the manner in which this 
report. has been made, or the sufficiency and 
propriety of the report.. Iwish only to explain 
my connection with it, in view of the statement 
ofthe: gentleman from Massachusetts [Mr. 
TWICHELL] that I had signed it after I had 
ceased to: be a member.of the committee. It 
is:trae I had become a member of another 
committee after I signed. that report; but the 
investigation had been made, and when I 
signed the report I perfectly understood what 
itwas, I read the report and all the testimony 
referred to in the report, and I considered it 
my duty, having been a member of the com- 
mittee at the time the testimony was taken, and 
being familiar with it—I say I considered it 
my duty as a formal matter to append my 
nametothe report. Idid not think even there 
was any controversy about it. My signing the 
report did not. depend on that fact. I signed 
it because I concurred in all the statements 
of the report. . 
-Mr. FARNSWORTH. I now yield to the 
gentleman from Nevada, [Mr. Frren.] 
“Mr. TWICHELL. I desire to ask the gen- 
tleman from Oregon a single question. 

Mr. SMITH, of Oregon. I cannot yield to 
the gentleman for that purpose, because I do 
not now occupy the floor. 

Mr. FITCH. Mr. Speaker, as I am the only 
member of the committee besides the gentle- 
man from Massachusetts [Mr. TwicHELL] con- 
curring in the views of the minority, which the 
House is now asked to order to be printed, I 
desire to say a word. I wish to say simply that 
this whole controversy seems to me to be the 
mostuseless, most unnecessary proceeding ever 
brought before the House of Representatives. 
` The majority and minority of the committee 
substantially agree in the recommendations 
which theymake tothe House, both concurring 
in recommending that the cost of the Boston 
post office shall’ not. exceed, the one say, 
$1,000,000, the other, $1,500,000. A majority 
of the committee recommend that the cost of 
the New York post office shall not exceed 
$2,500,000, and the minority recommend that 
it should not exceed $8,000,000. Both concur 
in recommending that the present lawbe abro- 
gated, and that the Secretary of the Treasury 
be authorized: by law to let contracts. for the 
` construction of these buildings at a price not 
greater than shail belimited by law. And both 
concur.that it would be to the interest of the 
Government to abrogate this system of allow- 
ing fifteen per cent. to contractors for super- 
vising the dressing of stone. Concurring as 
both the minority and majority of the commit- 
tee do substantially in the recommendations 
they make to the House, the whole controversy 
rests upon the question as to whether a greater 
or less amount of censure ought to be visited 
on the supervising architect of the Treasury. 
And that E think is not a matter which should 
occupy the attention of the House. IfI have 
the right in my own time I now call the previous 
question. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman did not call the previous question until 


ae the hammer fell, and I then had the 
oor. . 
The SPEAKER pro tempore. The gentle- 
man from Nevada [ Mr. Frron] demanded the 
previous question on the motion to reconsider 
the vote by which the House ordered .to be 
printed the report of the Committee on the 
Post Office and Post Roads. 

Mr. BUTLER, of Massachusetts... I under- i 
stood that I was recognized before the pre- 
vious question was called. i 

The SPEAKER pro tempore. The Chair 
understood the gentleman from Nevada to eall 
the previous question as the hammer fell. 

Mr. FARNSWORTH. | I yielded to the gen- 
ileman from Nevada with the distinct under- 


tion.: : : 

The SPEAKER pro tempore. Fhe gentle- 
man from Nevada will please state whether he 
called the previous question before the ham- 
mer fell. f i wes : 

Mr. FITCH. Icalled the previous question 
as the hammer fell. I do not know that I 
called it before the hammer fell. - 

Mr. FARNSWORTH. Ishould have called 
it myself, but as the gentleman from Nevada 
desired to say a few words I. yielded to him 
that he should call it, : 

The SPEAKER pro tempore. : It will be for 
the House to decide whether the previous ques- 
tion shall be seconded or not. ae 
` Mr. BUTLER, of Massachusetts. . I may be 
allowed to remark that I simply rosé for the 
purpose of moving that the motion to recon- 


standing that he would call the previous qaes- 


| sider be laid on the table, thinking that the 


whole matter had gone far enough. 
Mr. TWICHELL. © I desire to ask a ques- 


tion. 
The SPEAKER pro tempore. Debate is not 


in order pending the demand for.the previons ` 


question. : 
: The previous question was seconded and the 

main question ordered; which was ọn- the 

motion to reconsider : iyane e 

Mr. TWICHELL.. J desire to know whether 
it cannot be agreed that the minority report 
shall be included in the order to print? . 

The SPEAKER pro tempore. ‘the Chair 
understands that the objection to the printing 
of the minority report has been withdrawn, and 
that it will be printed, unless the House recon- 
siders the motion. : 

Mr. LWICHELL. I. desire the minority 
report to be included along with the testimony 
which they have taken. 

The SPEAKER pro tempore. Such the 
Chair believes to be the understanding. 

- Mr. BUTLER, of Massachusetts. I move 
to lay on the table the motion to. reconsider, so 
as to get rid of the whole thing.» f 

Mr. ALLISON. . What will bethe effect-of 
that motion if agreed to? 

The SPEAKER pro tempore. Tt will then 
be the order of the House that the report of 
the committee be printed. , i 

Mr. BUTLER, of Massachusetts. Includ- 
ing, as T understand, the report of the minority. 

The SPEAKER pro tempore. Certainly. 
If the motion to reconsider be laid on the table, 
the report of the committee and the views of 
the minority will be printed by order- of the 
House. a 

Mr. TWICHELL. . Together with the addi- 
tional testimony, the excluding of which has 
caused all this delay. = 

The SPEAKER pro tempore. ‘The Chair is 
not informed as to the extent of the original 
vote. But if not objected to the Chair will 
put that construction upon the effect of ‘the 
motion, and the House will vote with that 
understanding of its effect. Ifthe motion pre- 
vail, the order of the House will be that the 
report of the Committee on the Post Office 
and Post Roads, together with the views of 
the minority and all of the testimony will be 
printed. 

The motion of Mr. BUTLER, of Massachu- 
setts, to lay the motion to reconsider on the 
table, was agreed to. l 

MESSAGE FROM THE SENATE. . 

A message from the Senate, by Mr. GORHAM, 

its Secretary, announced that the Senate had 


agreed to the amendments of the House to 
bills of the Senate of the following titles : 


A bill (S. No. 226) to incorporate the Wash- | 


ington Homeopathic Medical Society ;. 

A bill (S. No. 589) for incorporating a hos- 
pital for foundlings in the city of Washing- 
ton; and : p 

A bill (S. No. 414) declaring the construc- 
tion of an act to incorporate the National 
Theological Institute, approved May.10, 1866 ; 
also an act to incorporate the National Theo- 


logical Institute;-and to. define and extend the 

powers of the same, approved March 2; 1867. 
ORDER OF BUSINESS. 010i 

_Mr. STEVENSON. Irise to a question of 

privilege, and callup the report in the con- 

tested-election case of Sypher vs, St. Martin, 

from the first congressional district of Lonisi- 


ana. : elu ciae E 
` Mr. SCHENCK. "I ask that there shall be 
an: understanding that after, the question 


| brought.up_ by my colleague from Obio: [Mr. 


STEVENSON] shall be disposed of we shall have 
no morning hour, but shall proceed to the con- 
sideration of the special order—the tariff bill, 
Mr. STEVENSON. So far as Iam con- 
cerned, I am willing to consentto that arrange- 
ment.. 
Mr. BUTLER, of Massachusetts.. Will the 
gentleman from Ohio [Mr. Stevenson] yield 
to me for a moment? ..., ec Tee 
The SPEAKER pro tempore. The gentle- 
man from Ohio [Mr. SCHENCK] asks that after 
one hour shall have been occupied. by the 
election case the morning hour shall. be dis- 
pensed with, i cG on go RET a DE y 
: Mr KERR, I hope that will not. be the 
arrangement.: We desire.more time than half 
an. hour on. this side of the House to present 
this Case. ee g? g Be hore me eS 
Mr. SCHENCK.. I, understand: that it is 
contemplated by my colleague [Mr. STEVEN- 
sox] to call the previous question and divide 
the hour, and, except the voting, the case will 
be concluded in one hour. My proposition. is 
that at the close of that we shall dispense with 
the morning hour. ae Nei 
Mr. KERR: I appeal to the House not to 
limit the debate on the contested-election case 
to one hour. ne R 
The SPEAKER pro tempore. The. gentle- 
man from Ohio [Mr. ScmeNor] asks that at 
the close of the contested-election case the 
House shall proceed. to resolve itself into Com- 
mittee of the Whole on the state of the Union 
on the tariff bill. META 
_ Mr. GARFIELD, of Ohio.. TE the con- 
tested-election case closes to-day. If. it should 
run over. until to-morrow. E would, not. like: to 
have that understanding. 2.000000 
Mr. STEVENSON. There is no danger of 


that. 

Mr. BENJAMIN. . I think we had better 
have a morning hour. ; ; ; 

The SPEAKER pro tempore. . Objection 
is made to the arrangement suggested. 

INTERNAL TAXATION. 

Mr. BUTLER, of Massachusetts. I desire 
to enter a motion to reconsider the’ vote: by 
which the resolutions in regard to internal tax- 
ation which I introduced this morning were 
referred to the Committee of Waysand Means. 

The SPEAKER pro tempore. The motion 
will be entered! >” 

“EVENING SESSION. 


Mr. SCHENCK. I ask unanimous consent 
that the House shall meet this-evening at half 
past seven o’clock in Committee of the Whole 
on the state of the Union for the considera- 
tion of the tariff bill. ; 

There was no objection; and it was so 
ordered. 


LOUISIANA ELECTION CASE. 


Mr. STEVENSON, I-nowcall upthe report 
of the Committee of Elections in the election 
case from the first district of Louisiana, and I 
ask that the resolution reported by the com- 
mittee be read. i ` 

The Clerk read the resolution, as follows: 

Resolved, That J. H. Sypher is entitled to a seat 

e 


asa Representative in t orty-First Congress from 
the first district of Louisiana. 


Mr. STEVENSON. I- propose now to call 
the previous question, with the understanding 
that if the House shall sustain it I will make 
an equal division of the time with the gentle- 
man representing the minority of the commit- 
tee. There has been no minority report. © 
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Mr. KERR. I hope the previous question 
will not be seconded. We need more time 
than half an hour. for the presentation of so 
important. a case, in which so. many facts are 
involved. : 

TheSPEAKER. Does the gentleman from 
Ohio [Mr. Strvengoy] insist on his motion? 

Mr. STEVENSON. Tdo. 

The question. was put upon seconding. the 
previous question; and there were—ayes 58, 
noes 60. 

Mr. STEVENSON called for tellers. 

Mr. RANDALL. This is a proposition to 
put a man into a seat who got 3,000 votes out 
of 30,000! 

Tellers were ordered; and Mr. STEVENSON 
and Mr. KERR were appointed. 

Mr. CULLOM. I think we ought to allow 
at least two hours for this case. 

The House divided ; and the tellers reported— 
ayes 84, noes 55. 

So the previous question was seconded. 

The question was upon ordering the main 
question to be now put. 

Mr. KERR demanded the yeas and nays. 

Mr. ELDRIDGE. Twenty-six thousand 
votes are to be disregarded here and this man 
seated under the previous question. I move 
that the House do now adjourn. 

‘Mr. BROOKS, of New York. I demand the 
yeas and nays on that motion. 

Mr. STEVENSON. I am quite willing. to 
allow farther time. : 

Mr. CULLOM. I have already stated that 
I think the House ought to allow two hours at 
least for the consideration of this case. I hope 
the gentleman who has charge of the case will 
agree to that. 

Mr. KERR. I shall be satisfiedif I can have 
one hour. 

Mr. STEVENSON. I willagree to that. 

The SPEAKER pro tempore. Does the gen- 
tleman from Ohio { Mr. Stuvenson] withdraw 
the call for the previous question? 

Mr. STEVENSON. I do. 

Mr. ELDRIDGE. Then I withdraw the 
motion to adjourn. 

Mr. STEVENSON. Mr. Speaker, the case 
under consideration is that of J. H. Sypher, 
claiming a seat as Representative from the first 
district of Louisiana. There were originally 
two parties claiming the seat. Mr. St. Martin 
was a claimant. Under the resolution of the 
House of March 22, 1869, charges filed against 
Mr. St. Martin, alleging that he could not take 
the oath prescribed, were referred to the Com- 
mittee of Elections, and on those charges the 
committee made the following report: 

‘It was alleged in writing before the committee by 
said Sypher that said St. Martin could not tako tho 
oath prescribed in the act entitled “An act to pre- 
scribe an oath of office, and for other purposes,” 
approved J uly 2, 1862, € k i 
obedience to said resolution, inquired into said 
charge, and have found, and do report to the House, 
that Louis St. Martin, claiming the right to repre- 
sent, the first congressional district of the State of 
Louisiana in this ‘Toure, is unable to take the oath 
of office proscribed in the said act of July 2, 1862.” 

It further appeared that he was disabled 
under the fourteenth amendment. Under the 
resolution of the House the committee could 
no further consider the claim of Mr. St. Martin, 
and therefore they have not considered it ex- 
cept as the assertion of that claim necessarily 
negatived the claim of Mr. Sypher. In that 
aspect they.have fully considered his claim, 
and have permitted him to appear in person 


and by attorney, and to call and examine | 


witnesses, 

This district was clearly and strongly Repub- 
Hean. ‘The parishes composing it gave in 1867 
a large Republican majority. in the spring of 
1868 the Republican majority in these parishes 
was over 2,000, and there is no reason to sup- 
pose that with a fair and peaceable election it 
would have been less in the presidential: elec- 


tion, The Republican vote in the rejected par- | 


ishes, including all of Orleans, in 1867 was over 
14,000, In the spring of 1868 it was 14,227, 
showing that in the parishes that were disor- 


‘Lhe committee thereupon, in || 


cessive years a heavy Republican vote, con- 
stantly increasing. 

_ The part of the district where violence and 
intimidation prevailed, at the election in ques- 
tion, was also Republican. In this. part, in- 
cluding that part of Orleans comprised in this 
district, and St. Bernard, St. Helena, and 
Washington, the Republican party had a ma- 
jority in 1868 of over 1,000, receiving 8,565 
votes. Over three hundred leading and active 
Republicans, white and colored, were killed, 
wounded, or otherwise cruelly maltreated by 
Kuklux and other instruments of* violence and 
intimidation, within sixty days preceding the 


election. Terrorand dread took possession of 


the unprotected people. Thousands of colored 
Republicans and some whites voted the Demo- 
cratic ticket from compulsion and fear, and 
the great mass remained away from the polls, 
and the 8,565 Republican votes were reduced 
to 84, 80 of which were received in Orleans, 2 
in St. Bernard, 2 in St. Helena, (out of Amite, ) 
and in Washington none. The violence and 
disorder kept away from the polls the entire 
Republican vote in this region except 84; kept 
all away in one parish, or compelled them to 
vote the Democratic ticket. 

The district is composed of ‘all that portion 
of the parish of Orleans on the right bank of 
the Mississippi river, and so much of said par- 


-ish on the left bank of said river as is below 


and east of Canal street in the city of New 
Orleans, comprising the fourth, fifth, sixth, 
seventh, cighth, and ninth representative dis- 
tricts of the parish of Orleans, and the parishes 
of St. Bernard, Plaquemine, St. Tammany, 
Washington, St. Helena, and Livingston.” The 
official report of the result in the peaceable par- 
ishes—some precincts being rejected for tech- 
nical reasons—gave to Mr. Sypher a majority 
of 948 votes, and after counting the votes of all 
the precincts which will bear counting, where 
there was even a semblance of a fair election, 
the majority for Mr. Sypher is found to be 856— 
counting the votes of all the peaceable parishes 
and all the peaceable parts of the disorderly 
parishes. 

I do not propose to again go over at great 
length the facts in connection with the parish 
of Orleans. They were fully. considered by 
the Honse in the case of Hunt vs. Sheldon, 
and the House then found that the returns from 
that parish ought not to be counted. I pro- 
pose only to notice some things in connection 
withit which apply more particularly to this dis- 
trict. And one is whatis known as the ‘‘ Inno- 
cents,” a club, of from one to two thousand 
men, called in Spanish ‘‘ Innocentia.’”’ ‘They 
were the very opposite of their name. They 
had their headquarters in the first district below 
Canal street; that is, in the old foreign part of 
the city of New Orleans. The club was com- 
posed almost entirely of Spaniards, Italians, 
and Sicilians. The term ‘Sicilian’ in the city 
of New Orleans is synonymous with desperado 
or assassin. The Sicilians were the leaders of 
this club; not the officers of it, for they selected 
very respectable men for their officers. They 
put up good figure-heads, but the active lead- 
ers were Sicilians. 


~ . . i 
Now, let me read from Democratic testimony 


to show what is the character of this order. 
Mr. G. R. Wright was a Democrat, and we 
called him in order to show the character of 
the organization of the ‘‘ Knights of the White 
Camelia.” He was put on the stand, and tes- 


| tified as follows in regard to the ‘‘ Innocents” 


Club: 

“Question. What class of men belonged to this 
Innocents Club? — Rene. 

“Answer. The majority of them were Sicilians, men 
who sell vegetables and fruits in the market, and 
who sell fish also in the market. 

“Question. What is their character for peace and 
order? À 

“Answer. Their reputation is that if they can put 
a knife into you they will do it; but they do not 


amount to much. Twenty-five men with pistols will | 


get ahead of the whole of them. . 
“Question. Still, if there was a chance to do mis- 
chief they would do it? 


j derly and riotous there had been in two suc- | 


“Answer, They would kill you 
could do it. That is their- way.” 


-He was also questioned ‘in regard to the 
Knights. of the White. Camelia, and I may as 
well read that portion of the testimony now: 


“Question. Did they have their own private arms 
, Answer. Yes, sir ; in those times overy man câr- 
rioga pistol. And ` . 7 boned 
*‘Question. And-sapposo one man liad two. pistols, 
would he wear them both? R 
UAnawer, Ishould not wonder, ; 
Question. Suppose that one man had two pistols 
and another ono had nono, would he not divide ? 
Answer. So far as a brotherly feeling is concerned, 
he ought to. Thoy generally all have pistols,” ~ 


Mr. NIBLACK. T wish to make an inquiry 
in relation to the order of business; ‘ Is it ex- 
pected that a vote shall be taken on this ques- 
tion this evening? Is there any arrangement 
about it? eae 

Mr. STEVENSON. There is no arrange- 
ment. I suppose we had better arrange to take 
the vote to-morrow morning. g 

Mr. NIBLACK. I wish to make one fat- 
ther inquiry—whether there has been any order 
in reference to a night session? 

The SPEAKER pro tempore, (Mr. Dawes 
in the chair.) It has been ordered that the 
House shall meet this evening in Committee 
of the Whole upon the tariff bill. 

Mr. KERR. I hope the vote upon this ques- 
tion will be taken to-day, not to-morrow. We 
can get through the case just as well this even- 
ing as not, 

Mr. CESSNA. ‘That is better. 

Mr. STEVENSON. So that there is an 
understanding, I do not care. 

Now, to show the character of the Inno- 
cents Club, and of these Sicilians who led it, 
I wish to read from page 109, volume one, 
of the testimony, an article taken from the 
New Orleans Times, a good Democratic jour- 
nal, the most prominent one in the State: 


“Impunity of Rufianism.—Is there not power in the 
law and energy in tho police sufficient. to arrest and 
punish the murdering practices of these Sicilian eut- 
throats, who go about tho streets shooting peaceful 
citizens and chasing women in broad day and in full 
viow of the headquarters of the police? Lhe foud 
among theso sanguinary ruffians has been prosecuted 
in our midst with entire impunity. Some weeks ago 
a respectable and peaceful citizen was killed in front, 
of his store hy a chanco shot, one of several which 
were fired wildly in one of onr crowded markets. 

“A fow days afterward there was a bloody fight on 
the lovee between soveral of these desperadoes, in 
which one was killed and two wounded ; and yester- 
day a woman was pursued by another of these out- 
Jaws with a loaded gun in the most publie thorough- 
faro of the city. And yet wo hear of nothing being 
done by our * energetic and vigilant polico,” except 
to arrest generally tho loast guilty or responsible 
person, and lock him up in the watch-house for a 
day or so. If one of the really guilty is arrested, he 
is cither sworn off or bailed out, or thero is a mis- 
trial from the absence of the witnesses. So great 
has been the impunity with which these sanguinary 
transactions have heen carried on that yesterday, 
while an investigation was going on before Recorder 
Becker, there was quite a crowd of these people who 
bore themselves menacingly and defiantly in the very 
presence of the police. 

“Of course, in no civilized community where the 
magistrates have the capacity to understand or the 
firmness to execute the law, or where the police are 


in the dark if they 


anything more than tho wearers of fine uniforms 
and the eficient workers for their party, could such 
things be borne with. It is certainly a very perti- 
nent question whether, if the paid officers of the law 
do not protect the pence of the community the citi- 
zens may not and ought not to organize for that pur- 
pose.” 

This article appeared while the committee 
was in session in the city of New Orleans. 
This club was still deserving, at the hands of 
their party friends, of this description. While 
the committee was in New Orleans a man was 
murdered and thrown into the river by the 
hands of members of this organization. For 
that offense the parties were tried, but not con- 


i| victed. . Members of that organization cannot 
| be convicted in New Orleans. 


By means of 
money or by terror they haveimpunity. These, 
then, were the most prominentand active men, 
the leaders of the violent element in the city 
of New Orleans. 

There was also the order of the Knights of 
the White Camelia. The gentleman from In- 
diana [Mr. Kerr] took occasien to differ with 
the committee as to the character of this 
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organization. I shall not go at length into that 
question, but shall remind the gentleman of 
two or three pertinent facts in the testimony, 
hoping that he will cease:to defend that organ- 
ization which is indefensible. The gentleman 
complains that I charged that the Knights of 
the White Camelia are a political organization. 
I did not say so; but I do say so now. The 
meat in the egg is not the egg, because the 
shell is necessary to make the egg. So this 
order of the Knights of the White Camelia was 
not the Democratic party, because the form, 
the shell, did not belong to that order. But 
the Democratic party in that State was just as 
full of Knights of the White Cameliaasan egg 
is of meat.. If you had taken that order out 
of the party, there would not have been any 
such party. The members of the order were 
the members of the party. The central prin- 
ciple of the order of the Knights of the White 
Camelia was that of maintaining a white man’s 
Government, opposition to men of color having 
any share in the political government of the 
country. They called this order ‘‘ social,” and 
the “ social’ element of it consisted in having 
nothing to do with any person of color or with 
any person who had anything to do with any 
person of color, in binding themselves that they 
would never marry a woman of color. That 
was the ‘‘ social element’’ of this organization. 
The political element was determined and un- 
flinching opposition to the Republican organ- 
ization, I will read the preamble of the ritual 
of this order : 


“ Preamble.—There is a fact which stands beyond 
denial. [tis that the Radical party, the freedmen, 
and the colored population of the whole Republic, 
have coalesced against us, the whiterace. However 
liberal our intentions may have been toward the col- 
ored class, this coalition has placed us in a condition 
no longer to countenance a policy of fusion and 
mutual concessions, ie 

‘Their unjust and unreasonable opposition forces 
us, upon the ground of an absolute necessity, to sim- 
ilar measures of resistance. Let it, therefore, be 
recognized as a constant fact that from the colored 
population and from the Radical faction to which it 
has allied itself have sprung the first of inimical 
measures which have divided into two hostile camps 
the races which inhabit the American Republic.” 


When a man.was initiated he was required 
to answer a series of questions, as follows: 


“ Queetions.—1, Are you free? 2. Doyou belong to 
the white or Caucasianrace? 3. Does your wife also, 
if you are married, or if she be now dead did she 
belong to the white or Caucasian race? 4. Do you 
promise never to marry any woman. but one who 
belongs to the white or Caucasian race? 5, Do you 
believe in the superiority of your race? 6, Willyou 
promiso never to vote for any one for any oftice of 
honor or profit who does not belong to your race? 
7. Are you opposed to allowing the control of the 
political affairs of this country to go in whole or in 
part into the hands of the negro or African race; 
and will you do everything in your power to prevent 
this? 8. Will you devote all your intelligence, en- 
ergy, and influence to the furtherance and propaga- 
tion of these principles? 9. Will you in all circum- 
stances defend and protect persons of the white or 
Caucasian racein their lives, property, anddominion 
against ali encroachments or invasions from any in- 
ferior race, and especially the African race? 10. Are 
you willing to take an oath forever to cherish these 
grand principles, and to unite yourself with others 
who, like you, believing in their truth, have firmly 
bound themselves to stand by and defend them 
against all? 


Yetthe gentleman from Indiana tells us that 
this is not politics. Well, if the question 
whether men of color shall have anything to 
do with politics in this country is not politics, 
I would like to know what is. 

Now, I wish to call the gentleman’s atten- 
tion toa little Democratic testimony on that 
point. L. Saunders King, a young Democrat, 
Was sworn; 


“To Mr. Kerr: 

“TYreside in Opelousas, St. Landry parish. I am 
twenty-four years of age. Iam a native of Louisi- 
ana. My father lives in the parish of St. Landry. 
Lam now connected with the press. 3 

“ Question, State how you were engaged during the 
war. 

* Answer. I started out after the secession of Lou- 
isiana and stuck to the confederate army till it sur- 
rendered. R r 

“ Question. Did you have any Kukluxinthe neigh- 
borhood? i , 

t Answer. If the Knights of the White Camelia 
were Kuklux then we were all Kuklux. 

Question, You all belong to that order? 


“Answer. Yes, sir: unless they are in the same 
predicament as į} am, being turned oub.. — 

“ Question. Did you know of any organization of 
the Kuklux separate and distinct from the Knights 
of the White Camelia? i 

“Answer. No, sir, : 

“ Question. Did you hear of any other? 

“Answer. None at all, 3 ks ee 

“ Question. Was there any other Demoeratic organ- 
ization except that of the Knights of the White 
Camelia? = _- $ . : 

“Answer. None at all. : 

“ Question. That was your club? 

“Answer. That was our political club.” 


oa 


So here in the parish of St. Landry, where | 


the hand of violence was raised highest and 
made reddest, the only political club they had 
which was Democratic was this order of the 
Knights of the White Camelia. A member of 
the order cannot tell whether it was ‘‘ Kuklux’? 
or not. 

Another witness, a Democrat, was called, R. 
P. Webb. He said of this order, ‘‘I claim it 
to bea political association.” - My friend from 
Indiana [Mr. Kerr] forgets himself, for he tes- 
tified to the political character of that organiza- 
tion. He cross-examined the witnesses and 
in cross-examining this very witness, Webb, 
volume one, page 725, we have the following 
testimony : 


“ Question, What is the ritual? 

“Answer. There is a point that bothersme. I think 
you would have the same right to ask me what 
words [ used in masonry. 

“Question. No; this is a quusi-political order, and 
the committee have required all witnesses coming 
before us to answer questions in regard to the order, 

“Answer. The first question is, ‘Are you free?’ ‘The 
answer is, ‘Iam,’ 

“ Question, I am asking you how you determine, 
how you know, whether a man is a member, out of 
the council; and you are answering me what passes 
in the order, are you not? 

“Answer. This was the only way I knew out of the 
order. The next question was, * Were their ances- 
tors free?’ The answer was, ‘They were.’ Tho 
next question, as well as I recollect. is, “Are you 
attached to any order?’ Answer, ‘I am.’ Ques- 
tion, ‘To what order?’ Answer, “To the Knights 
of the White Camelia.’ The next question I don’t 
think E can word correctly. It was something in 
this way: Question, ‘ Where did the White Camelia 
emanate from? Answer, ‘From Mount Cau- 
casus? ”’ 


The witness then went on before the commit- 
tee to answer all questions in regard to the 
order. 

Again, Mr. Dennett, editor of the Planters’ 
Banner, St. Mary’s parish, and one of the 
most vindictive men in the State of Louisiana, 
also testified as to this order. Let me read: 


“Question. How many members had the order in 
your parish? 

“Answer. I think about seven hundred. 
seus How many in other parishes of the 

ate ? 

“Answer. I don’t know. Various numbers were 
rumored, sometimes large numbers, and sometimes 
small, 

“Question. Were they armed in St. Mary’s parish ? 
R “Answer. I believe all who could get arms had 
1em. 

“Question. How did they get them ? 

“Answer, Bought them. 

“Question. Suppose they could not buy them? 

“Answer. I suppose they borrowed them. 

“Question. From whom? i 

“Answer. From some of the neighbors, or some 
fellow-members. They were not particular aboutit, 

“Question. Were they armed in other parishes of 
the State? aon, 

“Answer, I think it probable they were armed in 
this way. It was understood that all who had arms 
should get them in order, strictly as an act of self- 
defense, and those who had not arms were expected 
to getthem. There was a great deal of stirring up 
of bad feeling, and those who had not arms bought 
or borrowed them, or got them in some way. It was 
understood that every man should have a six- 
shooter. 

“Question. Were they armed in this city? 

‘Answer. I suppose they were. , 

“Question. Did not you communicate with them in 
this city ? E 

“Answer. In 2 general way, by talking to them. 
Y “Question. Did not you learn they were armed 

ere? 

“Answer. It was so reported. 

“Question. Did you learn how many there were? 

“Answer. No, sir; it was variously estimated. It 
was reported at twenty thousand in a newspaper, 
which called them the Kuklux.’’. 


Now, as to the political principles of the 
order, he tells us as follows: 

“It held to the same principles as the Democratic 
party in the North, that this wasa white man’s Gov- 


ernment. It was opposed to negro suffrage, and 
opposed to negroes holding office.” 


i 


That, Mr. Speaker, is the true character-of 
this order. | It existed in the South in: 1868, 


and asthe witnesses say, throughout. many: of 


the States... It had its Louisiana, organization. 
It had other organizations. It was understood 
to have a national organization. It was be- 
lieved by.the- members in Lonisiana.to have an 
organization in the North, and it:was believed 
to. represent the principles of northern” De- 
mocracy, and it did represent ithe principles 
of the northern Democracy. _ The same princi- 
ples do prevail to-day. 1-will read from the 
New York World of Friday, April 15, 1870, in 
relation to the celebration of colored citizens 
on the proclamation of the fifteenth amend- 
ment: ne ; wey 
“The more rights they give him the greater nui- 
sance he becomes, and now that he has more rights 
than anybody else the clatter and din are such that 
one sighs for those happy, even if unregenerate, days 
when ho had no rights at all.” i ‘ 
Now, let me read from the Cincinnati: En- 
quirer on the same subject: Banga 


“The National Flag at the Post Office.~The flag of 
the United States floated yesterday from the Gov- 
ernment post office and custom-house building in 
honor of the celebration, by the class interested in 
it. of the fifteenth amendment, ` This, we cannot 
but observe, was a desecration of ‘the stars.and 
stripes, They ought never to float from the flag- 
staff controlled by the nation excépt when a national 
triumph has been attained that appeals ‘to all mon, 
without distinction of party or sect.” It should never 
be permitted to draggle in the mire andmudof party 
conflicts. No better way could be invented to weaken 
the love and regard of the people for the old flag, to 
make them lukewarm in its support, to induce them 
to believe that it had become a party emblem, than 
to see it waving on such an occasion as yesterday, 
We know not by whose authority it was done, but 
whoever did it made a grave and serious mistake. 
There are hundreds of thousands of Americans, pa- 
triotie men, who would freely offer up their life-blood 
for the country, who would see with the deepest con- 
cern this insult in the name of the nation offered to 
their fixed, conscientious principles. How unfortu- 
nate it is that the demon of party hate and jealousy 
will not be content with its triamph, but must insist 
upon. rendering itas offensive to their opponents as 
possible!” ` peerage a 

Mr. Speaker, this order of the Knights of 
the White Camelia was a political organization 
anda power. It exists to-day, and we know 
not where. The whole South may be honey- 
combed with it, as was said in the other Cham- 
ber, and the North may be honey-combed with 
it. We dragged it, into light with great diffi- 
culty ; witnesses objected to testify; but here 
is the statement of the editor of the Nachi- 
toches Times, who was in New Orleans as a 
witness, and who when he went back to Nachi- 
toches wrote as follows: 

“ The Knights. of the White Camelia.—In the pro- 
gress of the investigation the existence of a secret 
order with the above title was revealed, and all its 
practical workings laid bare. . The K. W. C. werenot 
found to be tho visionary creations of the brain, but 
a powerful organization whose strength was felt dur- 
ing the presidential campaign.” E 

And farther òn: ©. 7 

“ The members of this order were compelled, under 


| penalty of imprisonment, to divulge its objects and 
-its secret workings, and everything was laid bare, 


except the names of members and officers. And the 
white people may justly be proud of the record mado 
by the only secret political order ever organized and 
sanctioned by the southern people.” 


This organization and these ‘“ Innocents”? 
had absolute control over the city of New Or- 
leans. That control extended to the parish 
of St. Bernard, which lies just below. New 
Orleans, on the same side of the river, and 
which is a parish where we have those three 
classes that used to inhabit the South—the 
white sugar-planters, the poor negro, and the 
poor white trash, as they were. called. These 
were the fishermen and sportsmen who carried 
truck to market. The negroes were in the 
majority. If they had submitted, that parish 
would have had a peaceable election; but 
unfortunately, perhaps, the colored men de- 
cided to try their nerve there, and they resisted 
the “Innocents,” who came down to overrun 
them. They were impudent to them one day 
as they passed in procession. The “ Inno- 
cents’’ killed some of them, and thereupon it 
happened that somehow—I do not know how, 
I do not care to know—Pablo Filio, who kept 
the public house where these ‘Innocents’ 
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were entertained, was killed, and his house 
was burned down. Thereupon a reign of 
violence began in that parish, and. the negroes 
were slaughtered by scores. Over a hundred 
of them. were killed, wounded, -or otherwise 
maltreated in that little parish alone. il Bid 

There was no election held, but: the Demo- 
cratic sheriff went through the forms. of. an 
election, and when he was on the'stand:he tes- 
tifled—being himself a Democrat—thatif there 
had been a peaceable election Grant would 
havé cartied the parish; and yet but two votes 
were cast in the parish for Grant. 

‘Then there were the parishes of St. Helena 
and. Washington. These two.parishes lie up in 
the northeast corner of the State, on the Mis- 
sissippi line. Mississippi was then unrecon- 
structed and in the hands of the Kuklux, and 
the Kuklax came down on these two parishes. 
At all events the Democrats of those parishes 
said that those Kuklux came from Mississippi, 
But they kukluxed one poor man, a colored 
man, and found his ax which he had hidden 
under the floor‘of his house. He thought it 
a little strange that men who had come froma 
distance of fifty miles should know where his 
ax was. They kukluxed this poor man. He 
escaped: and fled to the swamps. They came 
into his house in terrible disguise, robed in 
white sheets, and they fired off their pistols, 
took away the voting tickets that were in the 
house, and so frightened the man’s. little boy 
that to this day he has spasms, and in his 
spasms he criesout, ‘‘ Kuklux, papa, Kuklux!.’’ 

They took some of the leading men out of 
their houses to. the woods and killed them. 
Others disappeared—were spirited away, and 
have never been heard of since. Ii is one of 
the saddest things in these southern massacres 
that men disappear in this way and are never 
again heard of. The fact that there is no posi- 
tive information as to their fate is one of the 
greatest miseries to their families and their 
friends. Of course they are dead, and itisa 
matter of indifference to them how they died ; 
but to the aching hearts they leave behind this 
uncertainty is one of the saddest features of 
these outrages. 


They burned a school-house which the ne- | 


groes had built for themselves, and where a 
white woman was teaching. They drove her 
away by threatening to cut her ears off if they 
found her there. ‘They turned the little chil- 
dren out, took the benches and crammed them 
down a well, and then the next night the build- 
ing, which was used not only as a school-house 
but as a church, was burned down. ‘They 
passed resolutions in their mass meetings for- 
bidding the merchants to sell to any man who 
would vote the Republican ticket, the lawyer 
to defend him, the. doctor to treat him for 
sickness. They refused to grind corn fora 
Republican who stood up for his principles, and 
compelled a brave colored man to go twenty- 
five miles to get corn ground for his family. 
He happened to find a Union soldier who had 
a little steam-mill down there. They com- 
mitted all these outrages in these two parishes 
which adjoin each other, and the result was 
that, outside of a single precinct of one of 
them where there was a company of eighty 
soldiers, only two votes were cast for the 
Republican ticket, while in Washington parish 
there, were none. 

The gentleman talks about registration and 
allthat. Men were prevented from registering 
by fear, and others after they had registered 
were compelled to join Democratic clubs from 
fear. I here exhibit a lithographic protection 
paper. 
on? and beneath it the American eagle is 
displayed. It then reads as follows: 

186—. 


is a member of 


No, — 

‘this is to certify that y 
the Democratie club of the —— ward, and is 
cntitled to the friendship, confidence, and protection 
of all good Democrats. 


——— a, President. 
Approved: T. L. MACON, | 
President Democratie Central Committee. 


At the head of it is the word ‘‘ protec- | 7 : 
l! this seat, holds the Governor’s certificate that į 


! 


i 


These were shed like leaves throughout the 
State of Louisiana, by thousands. A man was 
compelled to join a Democratic club and take 
that protection or he could not live; he could 
not remain there. -And not satisfied with that 
they had another protection paper which was 
issued at the polls-on the day of the election, 
and which reads as follows: - = a 
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No, 11.— Protection paper. f 
E. -NOVEMBER 3, 1863. 
STATE or LOUISIANA, Parish of St. Helena: 


This is to certify that Joseph Hyacinth at the 
presidential election of this date did vote the Dem- 


ocratic ticket. J. B. MoCLENDON 
President of Democratic eseutiee Committee. 

It was proved before the committee—I have 
not time to read the testimony—that those two 
protection papers were, necessary... Kirst, a 
man must join a Democratic club and get a 
certificate, and then he was told that that would 
not save him, but that if he did not. vote, and 
vote the Democratic ticket, he would be killed 
after the election just as much as before it. A 
man had to have double-plated protection 
against the Kuklux. On this subject I refer 
to the testimony of Mumford Macoy, who is 
the witness who testifies that men were com- 
pelled to vote the Democratic ticket, and col- 
ored men were seen voting it with tears in 
their eyes. 

How much of my time remains? 

The SPEAKER pro tempore. 
minutes. 

Mr. STEVENSON. I yield to the gentle- 
man from Indiana [Mr. Kerr] for ten minutes, 
and then I will move the previous question and 
divide the closing hour with the gentleman. 

Mr. KERR. Mr. Speaker, I hope I will not 
be considered discourteous to the House when 
I say that I rise to present this case from my 
stand-point with mingled feelings of sadness 
and humiliation. I appreciate the fact at the 
inception of this argument that nothing L can 
say will do any good. It will be labor in vain. 
I fear the result will involve a great outrage 
on the people of Louisiana. 1 cau scarcely 
hope that I shall be able to fix the attention of 
gentlemen of the majority in this House on the 
material, leading, controlling facts in this case, 
and by which its decision should be determ- 
ined; but, notwithstanding, it is my duty to 
make the attempt, and under an imperative 
sense of duty alone I shall endeavor to do it. 

Mr. Speaker, it is a most significant fact, 
and Í want every honest man here to bear it 
in mind, that my colleague on the committee 
[Mr. Srevenson ] is willing to rely, J am afraid, 
upon that common stock of slanders, indis- 
criminate, baseless, and foolish cries against 
the “ Kuklux’’ and the “K. W. C.” through- 
out the South, to conceal even from his own 
political friends on the other side of the House 
the great facts in this case; else, I ask, why is 
it that in his report he has not informed this 
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| House how many men were registered in this 


first district in Louisiana, how many. men 
voted, or how many votes either of the candi- 
dates received at that election? Have these 
important facts been purposely concealed or 
withheld from the House? If they have not, 
‘it becomes my colleague to explain to the 
House why it is that they are not stated in his 
report. Their extreme materiality must be 
apparent to all members. Without them the 
| House cannot act intelligently or judicially. It 
will beat sea, and constantly liable to go astray | 
and do great wrong both to principleand parties. | 


House that Mr. Louis St. Martin, who claims 


he was legally elected, and not only that he 
| was legally elected, but that after rejecting alk 
Í the illegal votes and the votes of all the dis- 
orderly parishes and parts of the district he 
| was still elected by a majority of 653 votes. He 
came here with that certificate, and has been 


until more than half the lifetime of this Congress 


He very cunningly forgot also to inform the | 


! compelled to dance attendance upon this House | 


has expired, holding his prima facie title in.his 
pocket and being denied a seat upon this floor 
or a hearing at the bar-of the House. - : 
At the said election the.votes.castin the sev 
eral parishes comprised ‘within the district and 
returned to the secretary of State were forthe 
respective candidates as follows : ye 


St. Martin: Sypher. 


8,509 80° 

md 780. 

Alk 2 

St. Helena... 3,094 185 
St. Tammany 703 471 
Washington... Gl 
Livingston... 37 149 
| Plaquemine... 272 “1,330 
Total sseneienenrrennen e 12514 2,948 


Showing a majority for St. Martin of 9,566 
votes. (See returns in evidence, part 2, pages 
576 to 588.) = 

The votes castat the following polls for some 
reason were not included in said.returns, 
namely: in parish of Orleans, polls Nos, 1, 2, 
8, 4, precinct 10; polls Nos. 2,3, precinct 11; 
poll No. 8, precinct 18; poll No. 1, precinct 
19, and poll No. 1, precinct 1, right bank; in 
parish, Plaquemine, polls of precincts 4, 7, 8, 
9. The returns of the votes cast at sundry of 
these omitted polls, as made by the commis- 
sioners of election who presided thereat, have 
been put in evidence, (part 2, pages 674, 675, 
676, 677, 678, 681,) and show the following 
result, namely: ; 


Parish of Orleans. St. Martin. Sypher. 


Poll No.1, precinct 1, right bank... 649 ‘119 
Poll No. J, precinct 10, fifth ward 
New Orleans . Ald 1 
1 
Orleans... exi 27 2 
Poll No. 3, precinct 11, fifth ward, i 
New OrleanS..sesseeseeoressesreseeirnone 296 2 
Poll No. 3, precinct 18, ninth ward, 
OW OFlOans.......ceseecriseeres reressese B09 2 
Poll No.1], precinct 19, ninth ward, 
INOW Orlicang.sessssesesoosisessoressoerese 286 8 
And also poll No.2, precinet 10, fifth 5 
ward, New Orleans, as per follow- 
ing tally-return by the commis- 
sioners of elections presiding 
thereat, in evidence. (Mis. Doe 
13, part 2, first session Forty-First 
CGONBTOSE)s casecveasecacesstesessnscavousesccres 280 2 
Totals seccessccdscecsccceasspessseusiiaseadise 2,893 183 


Returne of an election held at poll No. 2 precinct, 10 
parish of Orleans, on Tuesday, November 2, 1868. 


Presidential Electore, | 


George W. Race... 
W. F. Blackman.. 
Anthony Bambola 
M. B. Brady... 
Clarence Ward.. 
S. J. Powell 
Frederick M. Goodrich. 


2 

2 

f 2 
Harry Lott..... 2 
H. R. Steele. 2 


Members of Congress. 


Louis St. Martin.. 
J. H. Sypher 


EER RENÉ GUTIERREZ, 
Commissioner of Election. 
WILLIAM DUKE, 
Judge of Islection, 
H. LAFORGUE, i 
Commissioner of Election. 
Of the foregoing, the return from poll No. 
1, precinet 1, right bank, is objected to and 
reported against by the supervisors of the pre- 
cinct, on the ground that some few persons. 
supposed not legal voters, were permitted to 
vote. There bemg, however, no evidence be- 
fore the committee to sustain the supposition, 
the return is as rightly entitled to be received 
and the votes counted as the return from any 
unchallenged poll.. Also, the return of the 
commissioners of election from poll No. 1, 
precinct 19, was rejected by the supervisors 
of the precinct, on the ground of alleged open» 
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ing of the ballot-box during the voting, and 
removal of one or more ballots therefrom ; but, 
as in the preceding càse, no evidence has been 
furnished to the committee to'susiain the allega- 
tion ; the return isnotimpeached, and is there- 
fore legally entitled to. be received, and the 
votes counted in determining the result of the 
elections- 

These several returns made by the commis- 
sioners of election of the votes cast at their 
respective polls, being in accordance with law, 
and duly in evidence, are sufficient in law -to 
be eomputed for the respective candidates, and 
which being done the grand total vote of the 
district will stand thuss 


Votes. 
For Louis St. Martin 15,407 


For J. H., Sypher........... 


Being a majority for Louis St. Martin of...... 12,827 

But this computation excludes the returns 
from poll No. 3, precinct No. 10, in Orleans, 
and precincts Nos. 4, 7, 8, and 9, in Plaque- 
mine, at which in the aggregate 652 votes 
were cast for Mr. St. Martin: and 70 votes for 
Mr. Sypher. ‘These are only referred to in 
order to indicate to the House the entire vote 
cast in the district. I may here remark that 
I do not propose now to discuss the eligibility 
of Mr. St. Martin. That point stands pre- 
judged, and nothing I can say now will reverse 
that condition. Yet I may express the per- 
sonal belief that Mr. St. Martin, upon a lib- 
eral and reasonable construction of the law 
and .Constitution, is not ineligible. But the 
question now to be decided is this: did the 
people elect Mr. Sypher? Do they want him 
to represent them here? I answer no, never, 

In addition to the official returns to which I 
have already referred, as they are stated and 
tabulated by the Governor, I want the House 
also to remember that the testimony which 
was taken by the sub-committee, of which I 
had the misfortune to be a member, in New 
Orleans during last May and June, conclu- 
sively shows that numerous. other precincts 
were rejected by the Governor which ought 
to have been counted, by the aggregate result 
of which Mr. St. Martin had a clear ma- 
jority of the votes cast of 12,327. Of all the 
votes cast Mr. Sypher received but 3,080—I 
mean of all the votes cast which the evidence 
shows ought to be counted. There were other 
votes cast which were not counted for either of 
these gentlemen. There. were four precincts 
iu Plaquemine parish and one poll in the par- 
ish of Orleans at which there were cast for 
Mr. St. Martin 652 additional votes, and 70 for 
Mr. Sypher. Therefore, upon the entire vote 
of the district, Mr. St. Martin received a vote 
of 16,059 and Mr. Sypher a vote of 8,150. 
By every principle of law and common decency 
and common morality, Mr. St. Martin is enti- 
tled to oceupy the seat here to which he was 
elected.. He is the choice of the district by a 
triumphant’ majority. His competitor comes 
here under the emphatic condemnation of 
those people. 

There is another most material fact which I 
trust gentlemen of the majority here remember 
to-day, and hold it to be their imperative duty 
to let it govern them in this case; and that is 
the great fact that the total registration in this 
district, which was.made preparatory to this 
very election, under the supervision of Repub- 
lican officers, under a Republican Governor, 
was 29,922. And of that total registration 
19,209 voted, as I have already stated, and of 
that total registration 10,713, about one third 
of the entire registration, did not-vote.. One 
halfof that entire registration would be 14,961, 
And of that entire registration Mr. St. Martin 
received 15,407 votes, excluding the 652 votes 
in the irregular precincts; or 446 votes more 
than a clear majority of the entire registration 
of the entire first congressional district of the 
State of Louisiana. 

But the majority of the Committee of Elec- 


tions reject various portions of the votes cast 
‘in this district. They admit the following: 
: Sypher. St. Martin. 
Parish of St. Tammany, (page. ee 


5B, part 2)...cccseeceeeser aiaia am. 703°. 
Parish of Livingston, (page 578, . LLAGA 
pret a See ere baredas Gi we TAG 676 - 
arish o aquemine, (page <: re 
576, part 2) seednedevoceee: Leo: 5 272. 
Algiers, (page 577, part 2)........ 780 137 
Algiers, (poll 1, precinct 1)...... 19 609 ` 
St. Helena, (poll 1, precinct 5, 
Amite)... Aaiwossecdecavescoesecesosesse 134 236 
2,983 2627 
2,6 
Majority for SYpher.si. ssis 356 


Taking this statement, it follows that the 
number of voters registered in the district being 


their friends.were intimidated or made: afraid 
to- vote.. It must-appéar that if their friends 
had-voted they would ‘have hada majority; and 
that they ‘were prevented from voting by stpe- 
rior’ force ‘on the day of. election and after a 
reasonable -effort to cast their ballots ii Si 
: Mri VOORHEES. : Willimy- colleague yield’ 
to me for a moment? ie es: svar 
Mr. KERR.» Certainly. o90% i audet 
Mr. VOORHEES: I am reluctantto inter- 
rupt the gentleman; ‘and: if he ‘is pressed for 
time, I will not do: so. My: only object. isto 
have a clear understanding upon: one or two 
points. Idid desire to make some- remarks 
on this question,: but: the time-is :too- limited. 
I wish.simply to put’ two or three inquiries to 
my colleague. -IfI understand his statements 
and argument; the: registration in’ Louisiana 
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29,922, and the number registered in ‘the por- 
tion represented in the proposition being 7,562, 
(about 25 per cént. of the whole registry.) and 
the number voting in the whole district being 
19,209, and the number voting in the portion 
of the district represented in the proposition 
being 5,610, (about 80 per cent. of the whole 
vote, ) it follows that contestant’s proposition 
amounts to disfranchising 75 per cent. of the 
constituency registered and entitled to partici- 
pate in the selection of a Representative, and 
to repudiating 70 per cent. of the votes cast in 
a lawful manner at a lawful election. In 
other words, it is claimed by the majority of 
of the committee that so much of the district 
shall be rejected, and their votes not be con- 


' 


sidered at all, as are nececsary to afford apre- 
text for the admission of Mr. Sypher. The 
parts of the parishes proposed to be rejected 
contained a total registration, preparatory to 
this election, of 22,360, one half of which was 
11,180. Now, Mr. St. Martin received 12,780 
votes of that registration, or 1,600 votes more 
than an actual majority of all the votes regis- 
tered in these alleged disorderly portions of 
the parishes. 

Therefore, viewed in every possible way, in 
every light in which it is possible to examine 
this case, striking off all you will, considering 
just what you will, rejecting just such parishes 
as you will, accepting such as you will—in every 
view Mr. Louis St. Martin has received a tri- 
umphant majority of the whole registration, and 
Mr. Sypher only 3,150-votes out of 29,922; 
and Mr. Sypher is not upon any principle or 
upon any decision of this House entitled to 
this seat, unless you mean to reverse the prin- 
ciples of the Government and give control to 
the minority over the majority. It may be 
claimed that some of the votes to which I ap- 
peal to establish these results were not legally 
certified or returned. . That is true, but. still 
the votes were cast, and that is sufficiently in 
evidence. And they are only referred to. for 
the purpose of showing that so many votes 
were in fact cast in the district, not as claim- 
ing their absolute legal regularity on a contest, 
bui as demonstratiug the relative weakness of 
Mr. Sypher in the district. 

Before I answer other points that were made 
by my colleague, I want to make good this 
statement. I say that this action, if it be exe- | 
cuted in the spirit in which my colleague de- 
mands it, will be the first deliberate, inten- 
tional outrage, alike upon ‘the fundamental 
principles of representation in this country and 
upon the Constitution of the country, upon the 
supreme law of this House. This House, Mr. 
Speaker, is not yet a law unto itself; and the 
majority in this House ought to remember that 
they are not yet elevated so high, are not yet 
so far beyond the reach of retributive justice 
at the bar of a jast but outraged public judg- 
ment, as to violate every principle of law and 
decency with impunity. ‘be very foundation 
principle of representative government is that 
the majority shall rule, that the majority shall | 
have representation, and not the minority, and 
that the majority shall not be disfranchised or 
deprived of this sacred right by any trick. of 
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preceding this election was ander ‘the control 
of the Governor. < tos os ee aad 

Mr. KERR. It was ‘everywhere udder’ the 
control of the Governor and other Republican 
officers. - a eee ae 

Mr. VOORHEES. 
was in the ascendency, arid had 
all the executive offices?) : ge i ea niy 

Mr. KERR.: Yes, sir... Itwas and is im full 
possession of the State govérninent:. “But it 
never had.an honest majority in the'State, i 

Mr. VOORHEES: And they were satisfied 
with the registration? i ismon Peerage gu 

Mr. KERR. They never: complained.: It 
was made in their interest. 

Mr. VOORHEES. And what majority of 
the registered votes did Mr. St. Martin obtain ? 

Mr. KERR. A majority: of 446 upon: the 
entire registered vote of the district, five pre- 
cincts being rejected: TEE aS we? 
Mr. STEVENSON. Thatisdisputéd. . 

Mr. KERR.: On the vote of the whole dis- 
trict, Mr. St. Martin would havehad a majority 
of 12,827 in the entire districts itid i5 

Mr. VOORHEES. Is there’ any: evidence 
that anybody was compeHed to vote for him 
that did not-want to do so? =: fase 

Mr. STEVENSON.: Certainly; there issuch 
evidence ab to thousands, a ESE 

Mr. VOORHEES. One question «further. 
I understand that after this election, which was 
held under a registration made by Republican 
officials, the Republican Governor of Louisiana, 
Governor -Warmoth,. certified that Mr. St. 
Martin was legally elected and gave him his 
certificate. Bred el ee : 

Mr. STEVENSON. No; hedid not. The 
certificate is imperfect.. : Wt se ; 

Mr. VOORHEES. Iam putting the inquiry 
to my colleague, {Mr. Kerr. ] i 
~ Mr. KERR. ` The Governor ‘certified. that 
Mr. St: Martin’ was elected by'a majority of 
9,566. There is no evidence that any: consid- 
erable number, over twenty orthirty, were:com- 
pelled to vote for Mr. St.Martin against their 
voluntary. choice. is i 

Mr. VOORHEES: Those are the points 
upon which I wished to make inquiry, that they 
might be presented distinctly to my own mind 
as well as to: the House. l hu 

{Here the hammer fell. ] 

_Mr. STEVENSON. I now demand the pre- 
vious question, giving ‘notice that of the hour 
to which I shall be entitled after the previous 
question has been seconded I intend to. yield 
forty-five minutes to the gentleman from. Indi- 
ana, [Mr. Kerr.] - So 

The previous question was seconded and the 
main question ordered, 

The SPEAKER pro tempore. The gentle 
man from Ohio [Mr. Srevensony is now enti- 
tled to one-hour to close the debate. 

Mr. STEVENSON. I yield forty-five. min- 
utes to the gentleman from Indiana, [Mr. 
Kerr. ] 

Mr. KERR. Before the matter escapes my 
memory I wish to correct a statement of fact 
in reference to the certificate by the Governor 
of the election of Mr. St. Martin. In giving 
this certificate the Governor rejected certain 
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place-hunters, or pretense of partisans that 


parishes; thereby reducing to. 653. votes. the 
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majority of Mr. St. Martin. -The difference is 
not material so far as regards the principles or 
real attitude of the ease. But my first state- 
ment was made upon the face of the certificate 
itself, and I included the votes of. all the par- 
ishes. But in his: certificate. the Governor 
excludes a portion of those returns as having 
been irregular or tainted by some alleged ele- 
ments of violence. 

I will-here insert the Governor’s certificate 
at length, It reads as follows: 

State or LOUISIANA, 
EXECUTIVE DEPARTMENT, 
New ORLEANS, November 25, 1868. 

Lo all to whom these presenta may come + 


Know ye, that, in accordance with the laws of the 
State of Louisiana, an election was held by the qual- 
ified electors of this State on the 2d.day of Novem- 
ber, A. D. 1868, for five members of Congress, to rep- 
resent the first, second, third, fourth, and fitth con- 

ressional districts of the State of Louisiana in the 
forty-First Congress of the United States, and for 
one member of Congross from the second congres- 
sional district to the Fortieth Congress, to fill the va- 
cancy occasioned by the death of Hon. James Mann; 
and whereas the returns of said election, made to 
the secretary of State, as required by law, have been 
carefully oxamined, compared, and attested by the 
proper officers whose duty it was to examine the 
same; and whereas it has been ascertained from said 
returns that Louis St. Martin received 2,739 votes, 
and J. H. Sypher 2,086 votes cast at said election: 

Now, therefore, I, Henry C. Warmoth, Governor 
of the State of Louisiana, do hereby certify that 
Louis St. Martin reecived a majority of the votes 
cast for Representative to the Forty-First Congress 
from the fourth congressional district of tho State 
of Louisiana. n 

In testimony whereof I have hereunto set my 
hand and caused the seal of the Stato to be 
affixed this 25th day of November, in the year 
of our Lord 1868, and of tho independonco of 
tho United States the ninoty-third, 

H. C. WARMOTH, 
Governor of the State of Louisiana, 
Groxan D. Bover, Secretary of State. 


Mr. VOORHEES. Does notthat make the 
case still stronger? As the Governor exer- 
cised the power to reject parishes where in his 
opinion the election had been irregular, if Mr. 
St. Martin had not been unquestionably elected 
would not the Governor have gone on and 
reece enough votes to elect the other candi- 

ate? 

Mr. KERR. Certainly it makes the case 
stronger.. It would be extremely violent to 
assume that Governor Warmoth would give 
any certificate to a Democrat except under 
the strongest legal compulsion. 

Mr, STEVENSON. I wish to state to the 
gentleman from Indiana that the Governor 
rejected only for formal reasons. 

Mr. VOORHEES. He rejected as many as 
he saw fit to reject, and then issued acertificate 
that Mr. St. Martin was elected. This was done 
by your own Governor, a Republican Gov- 
ernor of the State of Louisiana. 

Mr. KERR. I say, Mr. Speaker, this will 
be the first precedent, if the House shall suffer 
itself to establish it, in the history of this Gov- 
ernment. The first time the question, within 
my knowledge, came directly before the House 
for its consideration and decision was in the 
case of Smith vs. Brown, from the State of 
Kentucky. The gentleman from Massachu- 
setts [Mr. Dawes] who now presides was then 
chairman of the Committee of Elections. In 
that case he made a report in many points of 
which I and other gentlemen, as a minority of 
the committee, did not agree; but on this par- 
ticular point the committee was unanimous. 
In that report, which I can say with entire 
sincerity was characterized by great ability and 
evinced a thorough examination of the law and 


[u. $.] 


the history of questions of this kind, the com- ! 


mittee say: 


“The right of representation is a sacred right, 
which cannot be taken away from the majority. 
That majority by perversely persisting in casting its 
vote for one ineligible can lose representation, but 
never the right to representation while the Consti- 
tution and the State government shall endure. If 
it be inquired whether a loyal minority have no 
rights which are thus extinguished the answer is 
obvious. If all are legal voters the right of one is 
no greater than that of another; nor isit a valid 
objection that by this rule one district after another 
might be left without a Representative until repre- 
sentation itself might be destroyed.” 


Then in another part of the same report the 
committee further state, with great force and 
clearness, that— 5 i 

“Thewill of the majority, expressed in conformit; 
with established law, is the very basis on which rest 
the foundations of our institutions, and any attempt 
to substitute therefor tho will of a minority is an 
attack upon the fundamental principles of the Gov- 
ernment, and if successful will prove their overthrow. 
Tho committee shrink from this attack.” 

With that precedent before my colleague, 
with that precedent before the country, settled 
after the most deliberate and exhaustive ex- 
amination and discussion, it is now proposed 
to tread it all under foot, to defy it, and to 
defy and ignore not alone the right of this 
single unhappy constituency to representation 


here, but to deny the right of the entire State 


to representation, and to overthrow a funda- 
mental and precious principle of the Govern- 
ment. 

But, Mr. Speaker, I am further fortified in 
my position on this subject by a decision made 
by the supreme court of Louisiana, the State 
from which these cases come, which is a Re- 
publican tribunal organized under the recon- 
struction policy and for the purpose of aidin 
in its execution. I refer to the case decided 
by the supreme court of that State in 1869, in 
Fish vs. Collins, in which the chief justice in 
expressing the unanimous opinion of the court 
uses the language I will read. This was acon- 
test. between two claimants for the judgeship 
of the ninth district court, in the parish of 
Orleans. The chief justice says: 

“The plaintiff docs-not allege that, he received a 
larger number of votes cast at the election than cither 
of his competitors; but, on the contrary, ho admits 
that the defendant received a greater number of 
votes than he did. ‘Tho clection of tho plaintiff did 
not depend upon the ineligibility of his competitors 
to the office, but on the will of a majority or plurality 
of tho legal voters of the district, expressed at the 
ballot-box.” 

That is the language of the supreme court of 
Louisiana. It will not be contradicted either 
by my colleague or the claimant to this seat that 
the constitution and laws of Louisiana require 
candidates for elective offices to receive a ma- 
jority of the votes cast, or, if there be more 
candidates than one, aplurality ofthe votes cast. 
In this case there were only two candidates, 

In addition to these authorities there have 
been, several cases decided on the same prin- 
ciple by this House. They are fully referred 
to in my argument in Hunt vs. Sheldon the 
other day. I beg leave to refer gentlemen to 
those cases. 

The person to whom the Governor gave the 
certificate received a clear majority of the en- 
tire registered votes. He received atriumph- 
ant and decided majority over the gentleman 
who claims this seat. So far as the parish of 
Orleans is concerned I may as well at this 
point state why Mr. Sypher did not receive 
more votes there. Why was it? Because, in 
the first place, he and his party leaders directed 
his friends not to go to the polls at all, know- 
ing after the registration had been perfected 
and the canvass had been closed that they 
would. be beaten; that they had not the ghost 
of a chance of winning by a fair and peace- 
able election, and that the only means of 
escape from that dilemma was in a skulking, 
cowardly betrayal of their duties and their 
country and their party organization. They 
were therefore advised not to vote, and they 
did not vote'to any great extent. 

The other reason why he received so small 
a vote was explained by me in the other case, 
of Hunt vs. Sheldon, and I gave the explana- 
tion from the mouths of men of his own party ; 
men of intelligence, respectability, and prop- 
erty, who have since been indorsed by hisown 
political party as worthy to be their organs and 
candidates, I proved by them that they did 
not vote for him because they did not want to 
vote for him. They did not consider him the 
kind of man who ought to lead or represent 
the Republican party there, or who was fit and 
worthy to be voted for. I say this in no offens- 
ive spirit toward him; but becausé my duty rë- 
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quires it. I cited this evidence the other-day, 
and gentlemen whose memories are sufficiently 
tenacious on this subject may well remember 
it; I shall not, therefore, occupy time in going 
over it again. . F 

But. my colleague, by way of strengthening 
a bad cause and inducing the House to do an 
act which will be recorded if done to its eter- 
nal. and. everlasting shame, further tells: you 
that at the spring election in -1868 the Repub- 
lican party in the first district of Louisiana 
had a large majority; and she evidences that 
fact by citing the further fact that the same 
gentleman who now claims the seat was elected 
by a majority of three thousand, or something 
like that. The truth is that the majority was 
about half that. A further truth is that the 
Democratic party in that. contest: had no or- 
ganization. ‘They suffered their party friends 
to vote as they pleased. ‘They made no can- 
vass and no contest; they did not organize as 
it is customary for political parties in this 
country to do. Yet, in spite of all these facts, 
and against all these adverse circumstances 
and counsels on the part of their own leaders, 
I want the House to remember that my col- 
league’s statements in reference to these par- 
ishes are not true. And why? Because it 
is true that the Democratic party did ‘at that 
election, as to nearly all the parish officers, 
carry by a greater or less majority the parish 
of Orleans, and elected both the sheriffs, both 
the civil and criminal sheriffs, who hold office 
to-day. They did by a majority also carry the 
parish of St. Bernard, and elected their. own 
political friends to the Legislature. But the 
Republican Legislature of that State turned 
them out, and turned in, in defiance of the law 
and the will of the people, their own friends. 

They also carried the parish of St. Helena 
and elected their officers; also the parish of 
Livingstone, and the parishes of Washington 
and St. Tammany, the latter by a majority of 
nine votes. It is therefore unjust and disin- 
genuous for my colleague to say that the Re- 
publican party had a clear and rightful majority 
in that district. ‘hey did not have it even in 
the spring of 1868, when the Democratic party 
had not organized their forces; had not brought 
out or consolidated their strength; bad put in 
operation none of the agencies by which before 
elections political power is consolidated in this 
country. My colleague on the committee, as 
if he had become imbued with the spirit which 
seems to animate the Republican party of to- 
day in their warfare against the Commonwealth 
of Georgia in the other end of this Capitol, 
drags into this report an extraordinary state- 
ment, and alleges it as a fact, with a sort of ex 
cathedra authority that might almost lead one 
to believe that he entertained no doubt of its 
truth himself in his own mind. He says in the 
report: 

“Over three hundred leading and active Repub- 
licans, white and colored, were killed, wounded, or 
otherwise maltreated by Kuklux and other instru- 
ments of violence and intimidation within sixty days 
preceding tho election.” 

Now, Mr. Speaker, the fact is that in that 
entire district during the canvass that preceded 
the election there were four white Democrats 
killed, not all by reason of political collisions 
and troubles, and one white Republican. The 
white Republican was a man named Curtis, a 
policeman from the city of New Orleans, who 
had gone out into the parish of St. Bernard in 
order to execute some duty or pretended duty. 
There were killed in that parish by reason of 
one collision or difficulty or another, some 
political and some personal, and the true cause 
or origin of some of which no human being on 
this side the grave knows—there were killed 
by reason of all these things, about twenty-one 


| other persons, colored persons, and many of 


them persons unknown, so that the coroner 
often reported them as unknown and as killed 
by persons and under circumstances unknown. 
And yet we are told that they were all leading, 
active members of the Republican party! _ 
‘Mx, Speaker; I cannot; keeping myself with- 
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in the rules of propriety and courtesy as a mem- 
ber of this House, characterize statements. of 
this kind as I should do if -I were in another 
arena or before another tribunal. There were 
disturbances in this district. There were some 
disturbances in each of the districis in Lou- 
isiana during that contest. There were some 
disturbances in every district in this entire 
country.. I- do not need to say to any man 
here that disturbances do always arise in the 
conduct of heated political campaigns. I do 
not need to remind gentlemen either that there 
have been times in this country when contests 
of this sort have been characterized by even 
greater violence than prevailed in the city of 
New Orleans. 


H 
it is also proper for me to remark here that 


many of these acts of violence, many of these 
ontrages were conceived and inaugurated and 
carried on by leaders of the. Republican or- 
ganization, by the leaders of the negro clubs 
and the loyal leagues, and their other clubs of 
various kinds and colors, which were organ- 
ized in the interest of the Republican party in 
that parish, and they do not come here with 
clean hands or clear consciences. And yet 
my colleague in his report and in his examina- 
tion of this case fails to discover that a single 
Republican at any time, in any parish or dis- 
trict of Louisiana, was guilty even of the slight- 
est irregularity or violation of order. He ap- 
pears to be oblivious alike to the faults and 
the crimes of his party in Louisiana. He also 
tells you that thousands of men were kept from 
the polls who desired to vote the Republican 
ticket because they were afraid to go to the 
polls and vote as they pleased. Now, it might 
be said to be no answer to that charge for me 
to say that as made it is not true and that 
there is no such testimony. 

But this Ido say, and I say it because I know 
it, that in this entire record of two enormous 
volumes there are not three pages of testimony, 
out of nearly fifteen hundred pages, that afford 
any color of ground for such charge as against 
the people of this district, or any single parish 
of the district. A few ignorant colored men 
did say in the course of this investigation that 
they were afraid to go to the polls and vote the 
Republican ticket; that they voted the Demo- 
cratic ticket, and that they voted it because 
they wanted to keep their places on the farms 
and plantations of Democrats, or for reasons 
of that sort. Do not gentlemen know that at 
every election all over this country just such 
circumstances do frequently arise? ` No higher 
motives than those frequently control the votes 
of electors, not in Louisiana alone, but in Ohio 
and Indiana and in every other State. 

Among every other constituency in this coun- 
try we all understand that the poor and the 
ignorant, the dependent and the cowardly, 
are to a greater or less extent influenced or 
controlled by the wealthy, by the strong, by 
the good and by the bad, by individuals and 
by parties, by all the customary and lawful 
agencies known to political organizations. 
These things are in no just sense peculiar to 
any one community, section, or party. And 
it was so in Louisiana to the same extent and 
the same extent. only. that it is elsewhere all 
over the country. 

I have already stated the reason why the 
Republicans did not vote in the parish of Or- 
leans. But my colleague tells the House that 
there was a famous club organized in the inter- 
est of the Democratic party in the city of New 
Orleans called the “Innocents,” and that it 
was a club composed of bad men, of murder- 
ers, cut-throats, and assassins, of men who were 
capable of committing any crime known to the 
catalogue of crime in this country. 

Mr. Speaker, in a spirit of entire candor and 
frankness, I desire to say to the House that 
there were a few bad and lawless men in some 
of the Democratic clubs in that parish and in 
that district. But they were bad men by nature 
and habit, and not because they belonged to 
that or any other club, There were also some 


men of the same kind in the Republican clubs, 
and other Republican organizations ; and their 
conduct was as bad, they behaved as badly, 
their conduct on the streets was as bad, and 
in many respects their entire record is as much 
covered over with infamy and disgrace, as is 
the record of the bad men who have done dis- 
honor to the Democratic party in any of its 
organizations. 3 ; f 

But I desire to say that the testimony shows 
that the “Innocents” club was composed, so 
far as the controlling element of it was con- 
cerned, of good men, and many of them as 
high-toned and honorable men as any to be 
found in the city of New Orleans; men who 
had lived there all their- lives; men of intelli- 
gence and of honorable official and social 
position, These men, as the record shows, 
never were parties to any of these irregulari- 
ties or outrages, of approved or connived at 
them ; nor were such crimes ever committed 
by any members of that club as are charged. 
Most of those that were committed were wholly 
unconnected with political considerations or 
controversies. They were personal and indi- 
vidual in their origin and reasons. Some of 
them were political, but no considerable 
number. 

But on one occasion a member of the “ Inno- 


was killed by negroes in a cruel manner, and 
his body was taken very soon to their club- 
room. Now, it is not necessary for me to say 
that the killing of a man by negroes or white 
men under such circumstances would be a 
sufficient signal for a general attack by the 
friends of the murdered man. In the mêlée 
which grew out of the killing of this member 
of the *‘Innoceuts’’ club a negro was killed, 
and another was grievously wounded. Now, 
a few words more in reference Lo what is called 
the “K. W. C.’s.”” I trust that gentlemen will 
remember what I said on this subject the other 
day. I will therefore not:go over that ground 
again. Istated and proved then that the organ- 
ization was not distinctly political, was.not 
armed, was not military, and was not unlawful 
in its purposes. It neither taught nor tolerated 
the violation of the laws of the land, nor the 
denial of the rights of the people under the 
laws and the Constitution. . 1t was protective 
and social, - 

i|. I will now inyite the attention of gentlemen 
to a few facts. 
from the newspaper which was paraded here 
with a flourish of holy horror by my colleague 
on the committee, [ Mr. Srevensoy, ] it appears 
to me, had very-little to do with this contro- 


ment prevailing in New Orleans under Radi- 
calism. It was taken from the New Orleans 
| Times, a conservative paper, of the date of the 
visit of the committee to that city. It is an 
able and honorably conducted journal. Its 
sympathies were with the Democratic party, 
and during that campaign it advocated the 
election of the Democratic. candidates; yet 
the paper is said to be owned bya Republican. 


the interests of the Democratic party is some- 


make what they can out of. 

But-it is said that-during the examination of 
one of these “K. W. C.'s,” I asa member of 
the committee required him to answer, and to 
answer fully, to throw off all disguise, all re- 
serve, and to tell the committee all that he 
knew of the society, of what it-consisted, what 
its purposes and aims were, and what were its 
obligations and ritual. That isthe truth; I did 
require that ; I concurred with the gentleman 
and my other colleague on the committee in 
requiring that the witnesses. brought before us 
should testify fully and conceal nothing. The 
witnesses did:so, and itis notimproper for me 
here and now to say that.in my personal rela- 
tions. and intercourse with those witnesses, 
i many of whom were men.of high social position’ 


cents” club, while quietly going home at night, ! 


In ihe first place the article | 


versy. Besides, it is chiefly an impeachment | 
of the worthless and inefficient civil govern- | 


His loyalty in suffering it to be conducted in | 


thing which gentlemen on the other side may 


H 


and standing, I required them with entire frank- 
ness to throw off all disguises, and to expose 
their organization, for I thoughtit was foolish, 
and so stated. Its foolishness was only sur- 
passed by its weakness. It was potential for 
no purpose ; it controlled no election ; it neither 
elected nor defeated any candidate. © It parti- 
cipated to no extent in the control of the Demo: 
cratic party as an existing organization in the 
State. As {Í said before, its individual mem- 
bers were Democrats, and as such codperated 
with the Democratic party. But they so acted 


| as Democrats, and not as “K. W, C.’s,” or 


Knights of the White Camelia. 

The notion on which that society was origin- 
ally organized was that under the reign of 
tadicalism and the predominance of Repub- 
lican principles in the South there was danger 
that. society in that country might become 
disorganized, life and property unsafe, and 
attempts be made to institute social equality 
between the races. Those who formed this 
society were overwhelmed with disgust and 
horror at the idea of an approaching social 
equality, and in a moment of chimerical zeal 
they organized the society called the Knights 
of the White Camelia. They wanted, as my 
colleague on the committee [Mr. Srevenson | 
has said, to maintain the integrity and supe- 
riority of thé white race. And`I say with 
frankness that their object to-day is to maintain 
the superiority of the white race in this coun- 
try; and J approve that desire, and have but 
little respect for the man who is willing to 
abdicate his manhood, to abdicate his supe- 
riority in capacity and origin, and to retire 
behind the colored race. ‘This is what the 
Knights of the White Camelia meant; and this 
is all there was in their organization. It was 
speedily abandoned. Long before this contest 
became earnest and completely organized those 
men had ceased even to hold regular meetings; 
their organization had begun to go into disso- 
lution ; it ceased to be potential for any purpose. 

The Democratic party was organized as it 
had been in years past; its canvass was con- 
ducted exactly as the canvasses of other par- 
ties are conducted, and as the Democratic can- 
vasses in other States are conducted. As the 
result of that organization, and without any 
reference at all to what iscalled the organiza- 


| tion of the Knights of the White Camelia, the 


Democratic party, in the very teeth of the 
alleged principles of that organization, went to 
work in the most formal, systematic, and thor- 
ough manner to-cultivate and control the sut 
frages of the colored men in Louisiana. They 
associated with them in political action. The; 
called political meetings composed alike of 
whiteandblack men. They procured those meet- 
ings to be addressed by white and colored ora- 
tors. They utilized the intelligence of a good 
mary colored men as Democratic speakers, 
sending them in that capacity to all parts of the 
State, They persuaded the colored men in Louis- 
iana that hitherto when there had been no Dem- 
ocratic organization they had been deceived, 
their confidence abused ; that pledges had been 
inade to them which were not redeemed, and 
which the Republican party neither intended to 
redeem nor had the powerto redeem; that they 
were simply made tools, supple, ignorant, pas- 
sive tools to enable the leaders of that party, 
the place-hunters and plunderers of that party 
in Louisiana to go on and secure their elections 
to office in order that they might control the 
conduct of civil affairs in that State and plun- 
der black and white alike; because they did 
consign to the same common fate all classes. 
The negroes found for themselves and in their 
own experience that they were being badly used 
by the Republicans. Their confidence was 
greatly shaken. The Freedmen’s Bureau was 
discontinued and self-dependence became their 
law. They began rapidly to assume their true 
and natural relations toward the white people. 
Their conditions began to improve; their hab- 
its improved, and they labored more cheerfully 
and effectively, : 
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Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me to ask him a question? 
Mr. KERR. Yes, sir. é 

' Mr. GARFIELD, of Ohio. I have not, I 
am sorry to say, had the opportunity to hear 
all the remarks of the gentleman on this ques- 
tion ; and I wish to ask him whether in bis 
judgment there was a valid election in the 
district now under consideration? 

_ Mr. KERR. Mr. Speaker, I take pleasure 
in answering the gentleman ; and in answering 


him with as much sincerity as if I were at this | 


moment entering the very presence of God him- 
self, that in my deliberate judgment as a mem- 
ber of this House, as a man, and as a lawyer, 
there was held in each and every one of the 
parishes of the first district of Louisiana a 
legal and a valid election, and that this House 
ought so to hold. It possesses the elements of 
a legal and valid election, with irregularities 
here and there, with violence here and there to 
some extent and at times. Still I say to the 
gentleman that it was a legal and valid election ; 
and it ought to be so held by Congress. 
that upon the law and the precedents, upon the 
decisions of the courts in like cases, there was 
nothing preceding that election or exercising 


any direct or potential influence over its con- | 


duct that.can invalidate it or set it aside. The 
validity of returns isnot questioned. No fraud 
is alleged to have corrupted the ballot-boxes. 
It is not charged or proved that illegal votes 
were cast. It is only alleged that several days 
before the election some disorder and intimi- 
dation prevailed. But that cannot be allowed 
to reverse the principles of representative gov- 
ernment, or destroy the rights of the majority, 
or to transfer all rights to the minority. 

Four or five days before the election in part 
of the district there was some violence, a feel- 
ing of disquietude, and a feeling of apprehen- 


sion, as I have seen it over and over again in | 


other sections of the country just before an 
election. Many times, Mr. Speaker, we all 
know, the days of heat and passion are the 
days which precede the election, and when the 
respective parties come to meet each other 


face to face on the day of the election, then | 


all this heat and passion cool down, and the 
day of the election is as calm, as undisturbed, 
as peaceful as any ordinary Sabbath. I tell 
you further, sir, that in order to invalidate 
this election it ought to appear here aflirma- 
tively that the violence which preceded the 
day of election a week or something like that 
time did iu fact control those people, did in 
fact so operate upon their mind, that the dan- 
ger was so imminentinthe estimation of every 
elector that they did not go to the polls. In 
other words, it should be shown that the dan- 
ger was present, actually subsisting on the day 
of the election andat the time and place where 
the election was held. 

Mr. GARFIELD, of Ohio. I wish to ask 
the gentleman from Indiana whether he throws 
out any part of the vote as being irregular on 
account of violence. If he does throw out any 
votes, how then does he make the case stand 
between these two contestants? If he does not 
thow out any, but counts the vote cast in every 
part of this district, how, according to his opin- 
ion, does the result stand? Task him for in- 
formation, so the House may hear it. I ask 
for information as I was unfortunately absent 
and did not hear the whole of the gentleman’s 
speech. 

Mr. KERR. I have answered all these ques- 
tions; but I will now answer them again. 
say to the gentleman from Ohio that if all the 
votes in the district were counted, rejecting 
five precincts to which I have referred, Mr. 
St. Martin would be elected by a majority of 
12,327 votes; Mr. Sypher would have an entire 
vote of 8,080 out of 29,922 registered votes. 

Mr. GARFIELD, of Obio. How many votes 
were polled in the whole district? 

Mr. KERR. 
in the whole district ; 10,718 votes in the entire 
district were not cast. 


There were 19,209 votes polled | 


Į wish also to state to ! 


| 


I say | 


| the gentleman from Ohio that the Governor of 
| Louisiana gave Mr. St. Martin the certificate as 
having been elected by a majority of 653 votes. 
One word more. IfI were to reject any portion 
of this district I cannot in any possible view re- 
| jectenough of it, according to the theory of the 
gentleman himself—I mean the claimant, Mr. 
Sypher—I cannot reject enough to give him. a 
majority of votes so as to entitle him to this 
seat. I mean that in no view that can be taken 
of the result will it be possible ‘to give Mr. 
Sypher the seat as having been elected by a 
majority of the people of the district, or to give 
him the seat otherwise than as.a minority can- 
| didate, having received a minority of the votes 
cast, without a possibility of so dividing tbe 
district as that he could have been chosen bya 
| majority of any part of it which should con- 
tain a majority of either the registration or a 
i majority of the votes cast. 

Mr. GAREIBLD, of Ohio. Did Mr. St. 
Martin receive a majerity of the registered 
votes ? 

Mr. KERR. Clearly so. I have already 
stated that. Jie received a majority of the 
whole registered vote of 446 votes. 

Mr. GARFIELD, of Ohio. The reason of 
my question is this: Mr. Sypher placed in my 
hands these figures. The whole registered 
vote was 29,922, and Mr. St. Martin received 
12,604, which would not be a majority. 

Mr. KERR. Mr. Sypher well knows that 
does not represent the whole vote cast for 
Mr. St. Martin. The whole vote cast for him, 
as shown by the testimony, was 16,059, and for 
Mr. Sypher 3,150. Striking off 652, the votes 
east in the four precinets in the parish of Pla- 
quemine, and one in the parish of Orleans, yet 
Mr. St. Martin has a balance to which there is 
vo legal objection, giving him a clear majority 
of 446 votes, 

Mr. GARFIELD, of Ohio. With those deduc- 
tions, what would be Mr. St. Martin’s aggre- 

ate ? 

Mr. KERR. It would be 15,407, which is 
stilla majority of 446 of the entire registration. 
The other man had but 3,150 votes altogether, 
counting his votes in all kinds of parishes, but 
in the regular returns only 3,080 votes. I 
say it is impossible, and I want to repeat and 
emphasize the statement, it is impossible, in 


| whatever way you view il, to show that Sypher 


is entitled to have his claim entertained for a 
moment, It appears to me to be a direct and 
palpable offense against the judgment of this 
House for him to come here and ask that we 
should seat him. It is asking the House to go 
back upon all its precedents, its past decisions, 
except the disgraceful decision of last week. 
Mr. GARFIELD, of Ohio. When the case 
of Hunt vs. Sheldon was before the House I 
stated the ground on which I acted. {t was 
that in nine hundred and ninety-nine parts out 
of onethousand of the territory embraced by the 
district there was no disturbance, and among 
a majority of the population, as exhibited by 
the census report, there was no disturbance. 
f considered therefore that a very large pro- 
portion of the territory and a majority of the 
population of the district had a peaceable elec- 
tion, and that therefore we should not throw 
| the election out. I wish to know how far the 
principle on which I then acted applies in this 


take issue with the gentleman on his statement 
of facts. 

Mr. GARFIELD, of Ohio. 
that if the gentleman's statements be true the 
principle I acted upon in the other case would 
not apply to this. 
| Mr. KERR. It would not. The cases in 
that respect are unlike each other. In that 
case Mr. Sheldon got acertificate, and, on the 
assumption that the calculations of the gentle- 


might be admitted to the seat. But even then 
I want it to be understood that it was impossi- 
le to seat Mr. Sheldon except as the Repre- 


i 


case, 
Mr. KERR. As regards the other case, I| 


I desire to say | 


man from Ohio [Mr. GARFIELD] were correct, | 


H 


sentative of an absolute minority of the regis- 
tration even inthe second district,and as having 
received only a small’ part of the votes that 
were cast. ‘hat I demonstrated when the case 
was before the House, and if the gentleman 
will look over my argument: he will see that I 
did so. This case, however, is entirely dif- 
ferent.: : 

Mr. BINGHAM. I desire to‘ask’a question 
for information. { desire to know what, from 
the evidence in the case, appears to have been 
the whole number of votes certified for Mr, St. 
Martin. Is there any ‘controversy ag to that? 

Mr. KERR. I think the gentleman had 
better address his inquiry to my colleague, the 
chairman of the sub-committee. F 

Mr. STEVENSON. I have stated time and 
again that there is controversy as to that. 

Mr. KERR. I do not know that there is. 
But whether there is or is not I do know that 
upon the evidence and the law there can be 
no controversy on this point. I care not what 
my colleague says to the contrary.’ I chal- 
lenge the gentlemen on the other side of the 
House to examine the evidence carefully for 
themselves. J ask them not to take my word 
or the word of my colleague, but to be gov- 
erned by the results of their own investiga- 
tions. 

Mr. BINGHAM. Then I would ask what 
evidence there is before this House impeach- 
ing the return here, which shows that Mr. St. 
Martin received 15,407 votes out of a registra- 
tion of 29,922 votes? 

Mr. KERR. There is nothing impeaching 
that fact at all. The Governor conceded that 
fact when he gave his certificate of election, 
but rejected certain returns, still leaving Mr. 
St. Martin a majority of 653. 

Mr. BINGHAM. I do not see how any one 
can insist that a person receiving only 3,000 


j and odd votes out of a registration of 29,922 


has been elected. 

Mr. MYERS, I desire to ask a question of 
the gentleman from Indiana, [Mx. Kerr. | Will 
he tell the House how many murders oceurred 
during that election in the endeavor, and the 
successful endeavor, to drive Republican 
voters from the polls? 

Mr. VOORHEES. Trise to a point of order. 
I object to these questions being asked unless 
my colleague [Mr Kure] chooses to admit 
them, 

Mr. KERR. The question of the gentle- 
man from Pennsylvania [Mr. Myers] sur- 
prises me. It evidences the fact, not at all 
creditable to him, that he has given no atten- 
tion to what i have been saying here during 
the course of my entire hour. [have said that 
there were some violences several days before 
the election, but none on the day of election 
or at the polls. But those violences were few 
in number. I have stated how many there 
were, how they arose, and how they affected 
the result, and the conduct of the election ; 
and the gentlemen now asks me what was 
gained by this violence! 

Mr. MYERS. In reply to the gentleman 
I would say that I do not necessarily accept 
the gentleman’s statements as to what is con- 
tained in the evidence. I desire, however, to 
hear his view of the matter. But I shall be 
governed entirely by the evidence. 

Mr. KERR. Mr. Speaker, it does not be- 
come the gentleman from Pennsylvania to 
throw at me any offensive answer like that 
when the gentleman has, sitting as a judge 
here, confessed to this House that he has 


| neither discharged his obvious duty by reading 


this testimony nor by listening to my argument. 
Mr. MYERS. I have confessed no such 


thing. 

Mr. KERR. I do not yield any further. 
Sir, it is almost painful for me to further weary 
myself or detain the House in the presentation 
of the facts in this case, when gentlemen whose 
duty it is, sitting under the solemn obligations 
of their oaths, to decide it, will give such in- 
different attention as some have been doing. 
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There was a disturbance of aserious charac- 
ter in the parish of St. Bernard.. It took place || 
in the vicinity of the town or place called Terre 
aux Booufs.. The testimony shows that that 
disturbance was. the result of a direct attack 
made by Republican colored men on the resi- 
dence ofa peaceful white citizen named Pablo 
Filieu, which attack resulted in a struggle on 
the part of Mr, Filieu to defend his house and 
family, and on the part of the negroes to obtain 
access to the house for the double purpose of 
killing him and plundering his property. The 
mob of negroes surrounded his house, and he 
in his excitement and alarm fired at them, or 
some one in his house fired at them, to drive 
them away. None of them were killed by that 
firing, but by the action of that colored mob 
fire was set to that man’s house and it-was 
burnt to ashes: he himself was killed and his || 
body consumed in the flames, and his family 
escaped with great difficulty. It was a scene 
of horror and outrage. It is in testimony that 
that infuriated mob were instigated to their 
deeds of inhumanity and blood by white Re- | 
publicans, chief among whom was one Thomas 
Ong. It is clear beyond all doubt that the 
white leaders of the ignorant colored Repub- | 
licans were primarily responsible for that riot 
and the results which followed; for it was out 
of that that immediately arose the killing of 
nearly all the negroes who were killed in this 
district. 

[Here the hammer fell. ] 

Mr, COX. I hope the. gentleman from 
Indiana, will be allowed to proceed. 

The SPEAKER pro tempore. He can only 
proceed by unanimous consent. 

Mr. STEVENSON. I resume the floor. 

Mr. BUTLER, of Massachusetts. At half 
past seven o’clock this evening we are to meet 
in Committee of the Whole on the state of the 
Union on the tariff bill, It is evident that we 
cannot finish this case to-night. I suggest 
whether, as it is now half past four, we had not 
better take a recess until half past seven, 

TheSPEHAKER protempore.. Does the gen- 
tleman from Ohio yield for that purpose ? 

Mr. STEVENSON. What would be the 
order in that case? 

The SPEAKER pro tempore. The case 
would go over as unfinished business. 

Mr. KERR. I hope the case will not go 
over, 

Mr. DICKEY. I move that the House do | 
now adjourn. -` . 


Mr. KERR. I hope not. : ` 
Mr. STEVENSON. i donot yield for that 
motion. 


The SPEAKER pro tempore. By unani- 
mous consent, the House has agreed to meet in 
Committee of the Whole on the state of the 
Union at half past seven o’clock this evening 
on the tariff bill. If the gentleman from Ohio 
yields for a motion for a recess then this case 
will go over as unfinished business until to- | 
morrow, 

Mr. KERR. TI hope that, if the matter is to | 
go over until to-morrow, my colleague on the | 
committee will at least conclude his argument | 
this evening, and then let it go over. 

Mr. STEVENSON. Ihave no objection to 
that. I will close my argument and then yield 
for a motion for'a recess. 

Mr. Speaker, the gentleman from Indiana 
[ Mr. Kerg] concedes this case. He concedes 
the case. I want the House to mark me well. 
When he says there was a valid election held 
in this district, then he says that Mr. Sypher 
was elected. There is no escape from that 
conclusion. If there was a valid election, then 
ib was by virtue of the votes of the peaceable 
parishes, and by virtue of the votes there only, 
and on the vote in the peaceable parishes Mr. 
` Sypher was elected. Now, there is the whole 
case. You cannot sustain the votes of these | 
bloody parishes. The gentleman may howl 
“ Outrage, outrage,” until he-be deaf with the 
noise of his own stentorian voice, and you can- 
notand he cannot sustain those bloody parishes. | 


} 


He denies the blood. I say this report has 
underrated it. The evidence shows that not 
only three hundred, as I state ‘in the report, 
but three hundred: and eighty-four men were 
killed, shot, and otherwise cruelly maltreated 
in these parishes. It shows that-thousands of 
men were kept from the polls by fear of death. 
It shows that hundreds were compelled to vote 
the Democratic ticket to save their lives.: It 
is very well for the gentleman from Indiana to 
assume a legal virtue. : 

Mr. Speaker, there be two spirits of the law. 
One is the spivit which wrests the law in favor 
of wrong; the spirit which does bloody deeds of 
hell, and then invokes the name of justice; the 
spirit of technicality and of fraud, which hides 
behind the law, and seeks. to gain its objects 
thus. But there isanother spirit of the law, the 
spirit of equity and of justice, the spirit which 
construes law in favor of the right. When I 
adopted the profession of the law as the busi- 
ness of my life, I looked to the spirit of justice 
and of right; and if I thought myself capable 
of pleading law and precedent to sustain. such 
an election as took place in these parishes, 
covered with bloodand steeped in fraud, I would 
abandon the profession.. 

No, Mr. Speaker, we are not here to enforce 
wrong; we are not here to second the designs 
of Kuklax Klans; we are not here as natural 
Knights of the White Camelia, as the gen- 
tleman confesses himself. Weare hereto judge 
this case; and I say again the gentleman con- 
cedesit, when he says what he has said here to- 
day, that there was a valid election in this dis- 
trict. The gentleman relies upon the certificate 
of theGovernor. Sir, the Governor purposely 
refrained from giving a complete and legal cer- 
tificate in this case. He said that Mr. St. 
Martin received ‘‘ 2 majority of the votes cast.” 
But he did not say, what the law required him 
to say, in giving the certificate, that Mr. St. 
Martin was ‘‘duly and legally elected.” The 
Governor told me that he purposely refrained 
from saying so, because he did not believe it 
to be true. À 

The gentleman talks here about the registry. 
I tell you I care not what the registry was. 
What! you are to count the number registered, 
and then force them to yote your ticket, and 
hold up the registry and compare it with the 
vote you. have thus obtained. You count up 
the number registered, and then by blood and 
terror get a majority of those registered to vote 
your ticket, and upon that claim the election. 
Sir, to give the seat to Mr. St. Martin in :this 
case would be to put the seal of the Union 
upon great blotches of blood. 

But, sir; the gentleman from Indiana [Mr. 
Kerr] very coolly contradicts the record. The 
testimony shows Mr. St. Martin’s vote to have 
been 12,504, The gentleman brings forward 
here tainted, tattered, worthless documents 
from the sheriff’ s office, which are of no account 
as evidence. He- brings forward some news- 
paper figures, without a particle of sanction of 
evidence; and he jumbles and piles them all 
up together ; or rather, he gets somebody who 
has more industry and less conscience than he 
has.to do it for him, and then comes here and 
claims the seat as the result of the election. 

According to the evidence, the vote given 
for Mr. St. Martin was 12,504. According to 
the gentleman’s own theory the registered vote 
was 29,922; so that the vote for Mr. St. Mar- 
tin was 2,457—less than one half of the regis- 
tered vote, even on his own theory. 

And I say it is out of the case, it is imper- 
tinent to the case, when men are driven from 
the polls at the muzzle of the revolver, or are 
threatened with death bythe Kuklux Klans if 
they do not vote the Democratic ticket, and 
then, when they do vote it to save their lives, 
for the gentleman to come here and claim the 
election on that vote. You had better abol- 
ish your officers, you had better abolish your 


elections, and turn the whole matter over to | 


the Kuklux Klans, the Knights of the White 
Camelia, and their special attorneys. 


| for the motion to take, a recess.: 


Mr.. RANDALL: : Mr. Speaker; i 
tleman will yield-—) o oua en: 
Mr. STEVENSON.: - Noz I do not : 
Mr. RANDALL. I just want to direct 
gentleman’s attention. : u. pa ya 
Mr.. STEVENSON... I do not: want. my 
attention directed. by the gentleman, it is.al- 
ready directed to this case better than:he.eould 
do it in a thousand years. ocs ees 
Mr. RANDALL... But not so:impartially. 
Mr. STEVENSON..: The gentleman.says 
the reason why Mr. Sypher did not get more 
votes was because he was unpopular, : Sir, he 
was unanimously nominated, haying. but. one 
competitor, who withdrew, He got.more votes > 
in this district than General Grant -did.: Does 
the gentleman say that. General Grant was so 
unpopular? And yet. Mr. Sypher got seventy- 
odd more votes than- General Grant did.: -Qne 
of the negroes swears that they all. love Mr. 
Sypher and would do ‘anything for; him, Mr. 
Sypher- was substantially elected in that < istrict 
in the spring of 1868, receiving, as the official 
record shows, a majority of 2,745 votes... That 
is shown by the official record.of General Bu- 
chanan. ‘Buchanan,”’ Buchanan; which is 
good testimony for the. gentleman, is it not? 
i tell. you, Mr. Speaker,:this..was.a. Repub- 
lican. district: from, end-to.end,.from center, to 
circumference. . It has been carried: over: the 
Republican party bymurder ; and there are men 
here trying to legalize the result of that murder. 
I now yield for a motion to take a recess. 
Mr. DICKEY. Imove that the House now 
take a recess. a 
Mr. KERR. Mr. .Speaker—— i 
Mr. DICKEY. Ido not yield. .. T 
Mr. RANDALL. As there. are a few min- 
utes of the hour remaining, I would like: the 
Clerk to read—— Mh oes 2h Sas, 
Mr. STEVENSON... I do not yield except 


the gen- 


the 


Mr. BURDETT.. I would. like.to.present a 
report upon. the contested election from; the 
fourth district. of Louisiana... 

Mr. STEVENSON.. I can 


now. Leas Gi ia 7 Neds, sand Mae test 
The. SPEAKER pro tempore... The ques- 
tion:is.on,the motion. of the -gentleman strom 
Pennsylvania, [Mr. Dicxry,], that the House 
take a recess. et <8 
The motion was agreed to; and (at four 
o'clock and fifty minutes. p. m.) the House 
took.a recess till half past seven o’elock p. m. 


not, yield for ‘that 


EVENING SESSION. 


Pursuant to order, the House met at halt 
past seven o’clock p. m., inthe Committee of 
the Whole on the state of the Union, (Mr. 
Wrreterin the chair,) and proceeded. with 
the consideration of the bill (H. R. No. 1668) 
to amend existing laws relating to the duty on 
imports, and. for other purposes. 

Mr. O'NEILL. | I wish to state, if it be in 
order in Conimittée of the Whole, that'my còl- 
league, Mr, AnMsrronc, had paired on the vote 
last evening with my colleague, Mr. HALDEMAN. 

TheCHAIRMAN. The Chair willinform the 
gentleman that the names of members voting 
in Committee of the Whole are not recorded. 

Mr. O'NEILL. May not these announee- 
ments be made? : i 

The CHAIRMAN. The announcements 
may be made in the House if it be deemed 
important. 

Mr. O'NEILL. Mr. Anusrrone would have 


|| voted to sustain the recommendation of the Com- 


mittee of Ways and Méans as to the duty on pig 
iron, and Mr. HALDEMAN would have voted for a 
lower duty than that the committee proposed. 

The CHAIRMAN. . The Clerk will read the 
pending paragraph as amended. pees 

The Clerk read.as follows: : 

On iron in pigs, $5 per ton. 

Mr. MAYNARD. | send to the Clerk’s 
desk an amendment:to the paragraph which 
has just:been read. - ee ee ae 

Mr. BECK. I rise to a point -of-order.- I 
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understand that the paragraph just read was 
passed last evening, and that the following 


paragraph, that relating to serap iron, was 


read. : 

The CHAIRMAN... The Chair does not so 
understand, 

Mr. CESSNA. In correspondence with the 
statement of the Chair, my recollection is that 
last evening the Chair announced that. the 
amendment of the gentleman from Iowa [Mr. 
ALLISON] was still pending, and that all amend- 
ments designed to perfect the paragraph would 
be in order: before the question was taken on 
the motion to strike out and insert. 

The CHAIRMAN. Thereis now pending a 
substitute offered by the gentleman from Iowa 
for this and the subsequent paragraphs relating 
to iron. 

Mr. BECK. May I be permitted to state 
that I was misled by what I understood to be 
the statement of the Chair, that the amendment 
of the gentleman from Iowa would apply to 
the whole subject of iron, but would not be in 
order as an amendment to a single paragraph ? 

The CHAIRMAN, That was notthe ruling 
of the Chair. 

Mr. BECK. I misunderstood the Chair. 

Mr. KELLEY. My recollection accords with 
that of the gentleman from Kentucky, [Mr. 
Brox, ] though I do not pretend to be precise, 
as there was a great deal of confusion in the 
House. 

The CHAIRMAN. The Clerk informs the 
Chair that no portion of the next paragraph 
was read. The amendment of the gentleman 
from Tennessee [Me Maywarp] will be read. 

The Clerk read as follows : 

And in addition thereto, 15 per cent. ad valorem. 

Mr. MAYNARD. Would it be in order for 
me to say that the effect of this amendment 
would be to make the duty on the poorer and 
cheaper kinds of pig iron a little lower than 
the sum originally named in the bill, while on 
the superior qualities the duty would be some- 
thing higher? 

The CHAIRMAN. Thegentleman has said 
it, [laughter ;] but all debate on this paragraph 
has been closed by order of the House. 

Mr. KERR. Is the amendment of the gen- 
tleman from Tennessee in order after the com- 
mittee has fixed the duty on pig iron at $5 
per ton? : 

The CHAIRMAN. The Chair rules that 
the amendmentis in order. While nothing that 
has been inserted by the committee can be 
struck out, new matter may be inserted or 
added. 

Mr. MAYNARD. As gentlemen on the 
other side seem to differ in their recollection 
as to the attitude of the paragraph, I will, in 
order to avoid any question, withdraw my 
amendment. 

The CHAIRMAN, 
next paragraph. - 

The Clerk read as follows : 


On scrap iron of every description, $6 per ton 
Provided, That nothing shall bo deemed scrap iron 
excopt waste or refuse material that, has been in 
actual use and is fit only to be remanufactured. 


Mr. SCHENCK. To remove ambiguity, I 
am directed by the committee to move an 
amendment to this paragraph. Page 14, line 
three hundred and twenty-three, strike out 
‘* material’ and in lieu thereof insert “iron.” 

The amendment was agreed to. 

Mr. STEVENS. Mr. Chairman, I desire to 
have a vote upon this paragraph ; but I do not 
think it advisable to go on with the further 
consideration of this bill until we have a fuller 
committee than we now have. 

Mr. SCHENCK. In order to have action 
of the committee the gentleman must move an 
amendment. 

Mr. STEVENS. Ido not see even many 
members fram Pennsylvania present. 

Mr. CAKE. I move an amendment in line 
three hundred and twenty-——— 

The CHAIRMAN. ‘That paragraph has 
been passed. 


The Clerk will read the 


Mr. BECK. I move in line three hundred 
and twenty-one to strike out “$6” and insert 
“$4,” so that it will read, “on scrap iron of 
every.description, $4 per ton,’’ &e. Mr. Chair- 
man, we have fixed the tariff on pig iron at 
$5 per ton, and it occurs to me in analogy to 
the value of the articlè and to our past. tariff 
bills that $4 a ton is a fairduty on serap iron; 
but especially when taken in connection with 
the proviso which is a part of this section pre- 
venting anything from being called scrap except 


waste or refuse iron that has been used, I am | 


content with $5 on pig iron. IJ think the re- 
duction from $9 to $5 per ton perhaps enough 
at once, and $4 on scrap iron will bear the same 
relation to that as $5 tothe other. I wish just 
here to say, Mr. Chairman, as the suggestion 
was made yesterday by the gentleman from 
Illinois, [Mr. Loan, ] that while I profess to be 
a free-trader I advocated and voted for a tariff 
on hemp. I desire to say to the committee 
that while I do desire to encourage and pro- 
mote free trade everywhere when it can be 
done, believing it is better for the country to 
buy where we can buy cheapest and to sell 
where we can sell highest, still I do not think 
it possible at this time. I would not break 
down any interest of this country by adopting 
it too suddenly. 

I know that during the last year the Govern- 
ment collected nearly $400,000,000 from taxes. 
The committee say this bill and the proposed 
internal revenue bill will make a reduction of 
$50,000,000. I think we can properly reduce 


the present taxation $100,000,000, thus col- | 


lecting $300,000,000 instead of $400,000 ,000, 
and that we can manage to ran the Govern- 
ment for $250,000,000, leaving a surplus of 
$50,000,000 toward the payment of the public 
debt. I would reduce the tax on all articles 
of prime necessity down to a point that will 
bring about this result or approximate it. A 
duty of $5 a ton on pig iron and $4 on scrap 
iron, with a proportionate reduction on other 
articles made of iron, will aid greatly in bring- 
ing about this result, and thereby save the peo- 
ple indirectly a very large sum. I do not 
believe it feasible to do away with all tariff for 
protection now. The attempt to do it will par- 
alyze the industry of the country. We must 
approach it by degrees. Iam looking at prac- 
tical results and not dealing in speculations, 
however much I might desire to arrive at the 
other result, which I hope will be at no distant 
day. This tariff on iron bears very oppressively 
on the people. We cannot get rid of all tariff 
upon it without breaking down some of the 
industries of the country. Ali we can expect 
is a reduction of duty; and the reduction I 
propose on scrap iron bears, I think, a fair 
proportion to the reduction on pig iron. 

Mr. SCHENCK. Mr. Chairman, L hope 


no such amendment as that proposed will be. 


adopted. I am unwilling to believe that the 
House of Representatives will adhere to what 
was done last evening, bringing pig iron down 
to $5 a ton. The Committee of Ways and 
Means, when they fixed the duty on pig iron at 


| $7, retained the same relative proportion on 


scrap iron, fixing it at $6 a ton—$1 less than 
the duty on pig iron. Since this decision of 
the Committee of Ways and Means I am satis- 
fied, upon a further investigation of the subject, 


that a great deal of what is called scrap iron j 


ought to stand at a higher rate of duty instead 
of a less than pig iron. They are introducing 
from abroad at this time large quantities of old 
rails and other sorts of iron under the present 
duty of $8 a ton; and this singular fact is pre- 
sented, that that which costs most pays the 
least duty. I find by late manifestoes of ves- 
sels that great quantities of old rails are intro- 
duced, valued at from 90 to 98 shillings a ton; 
that is from $22 to $28 up to $24 a ton, while 
pig iron introduced at 59 and 60 shillings per 
ton, which is equivalent to about $15, pays $9, 
and this scrap iron pays but $8. Tam satisfied, 
therefore; that if any distinction is made it 
ought to be to put scrap iron, or large portions 


is really more valuable. 


of scrap iron, that is scraps from wrought iron, 
at even a higher rate-of duty than pig iror; 
certainly not at a less, This was the case 
always until 1865, : ae 

Mr. McCORMICKE, of Missouri... Is notthe 
serap iron used in this country more valuable 
than pig iron? : f po 

Mr. SCHENCK: - Yes, sir; the scrap iron 
I donot know why. 
this distinétion is: made. We found. it in the 
tariff, and the Committee of Ways and Means 
have perpetuated it in the proposition they have 
now made, But on investigation I am satisfied 
that they are wrong. In.1842-all were included 
at $9 a ton without distinction ; the next tariff 
put them all at 80 per cent.; the next ‘at 24 
per cent.; then the whole came back to $6, 
But never until 1865 was a distinction made 
between pig iron and scrapiron. In 1865 began 
that distinction which put scrap iron at $1 less 
than pig iron, and yet when we come to look 
at the facts we find that scrap iron is really 
much more valuable—all that portion of it 
which consists of old rails and wrought iron 
reduced to scraps—than the pig iron itself; so 
that if there be any distinction made, as I said 
before, it ought to be in placing the scrap iron 
above the pig iron. But at the most there 
ought not to be a distinction made between 
them. Bi 
Mr. WOOD. Mr. Chairman, I think I can 
explain in part the reasons which have made 
the- distinction between the duties in former 
tariffs on scrap iron and pig iron. - 

Mr. CESSNA. Mr. Chairman, I dislike 
to interrupt the gentleman from New York, 
but I desire to point out that we have already 
had one speech in favor of the amendment 
and another against it. 

Mr. BECK. I withdraw. my amendment in, 
order that the gentleman from New York may 
renew it, i 

Mr. WOOD. I renew the amendment. I 
do so for the purpose of making a few prac- 
tical remarks with reference to this article now 
under consideration, The gentleman from 
Ohio [Mr. Scunexcr] has told us that hereto- 
fore old iron rails have been imported under 
the title of scrap iron at a less rate of duty, 
which were really more valuable than the pig 
iron. The gentleman has guarded against a 
repetition of that difficulty by incorporating a 
proviso which virtually excludes the rails, and 
virtually confines scrap iron exclusively to 
articles which he calls refuse material. Now, 
I will state to the gentleman from Ohio [Mr. 
SCHENCK] the reason why scrap iron has been 
favored as against pig iron. We have a very 
large commerce with the British West India 
Islands, consisting entirely of sending out our 
own products and bringing nothing back in 
return. In almost every instance our vessels 
are obliged to return in ballast, being unable 
to bring back a cargo suitable to our market 
which would pay the duties imposed on articles 
which we manufacture. It has been the prac- 
tice of those vessels trading to ports with which 
we had no return commerce to gather scrap 
iron as ballast instead of going to the expense 
of buying stone or sand for the purposes of bal- 
last. Now, in many cases this ballast has been 
brought into the port of New York, has been 
placed upon the dock, and in some instances 
has been carted away at a merely nominal 
price. Really a large portion of it was unfit 
for every purpose and objegfto which pig iron 
is generally put in the procéss of smelting to 
manufacture iron. Consequently it has been 
in the interest of our commerce, in the inter- 
est of our navigation, to offer that facility to 
our shipping to bring back these scraps of re- 
fuse iron for the purpose of ballast, and not 
for the purpose of commerce. Hence it was 
that in previous tariffs there was a discrimina~ 
tion made in favor of the shipping interests. 
Now, we have already fixed the duty on pig 
iron at $5 a ton, and there is, in my judgment, 
great propriety in reducing that on scrap iron 
to $4 a ton, because while it may be true that 
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a portion of this scrap iron is of finer quality, 
and may be usedin manufactures, a very large 
proportion of itis of no practical use what- 
ever. | am, therefore, in favor: of reducing 
the daty on this article from $6 to. $4. ° 

Mr. CAKE... L-move to amend the para- 
graph by inserting after the word ‘‘on’’ in line 
three hundred and twenty-one the word ‘‘ cast,’’ 
andin the same line by striking out. ‘ $6 per 
ton” and inserting ‘ one quarter of a cent per 
pound,” and by adding at the end of the line 
the.words ‘fon wrought iron scrap of every 
description, half a cent per pound;’’ so that 
the paragraph will read: 

On scrap east iron of every description, a quar- 
ter of acent per pound; on wrought iron scrap of 
every description, half a cent per pound; Provided, 
That nothing shall be deemed scrap iron except waste 
or refuso material that has been in actual use and 
is fit only to be remanufactured. 

Mr. Chairman, formerly it may have been 
that the scrap iron to which the gentleman 
from New York [Mr. Woop] has referred was 
the refuse iron of other countries, but we dis- 
cover that now they are bringing in a kind of 
scrap iron that is almost as valuable in the 
market of this country as manufactured T 
rails. 


The gentleman from New York: says that. 


this refuse iron comes from the. British: West 
Indies. I will state that within the last four 
days, since the 12th of April, four cargoes of 
iron arrived at Philadelphia,and I should have 
thought that this kind of iron would be less 
likely to go to Philadelphia than to any other 
port of entry in the United States. I have a 
telegram from the collector of Philadelphia in 
which he says that those four cargoes contain 
488 tons of bars and hoops, 1,267 tons of old 
rails, and 888 tons of pig iron. And then one 
of the general appraisers has made out alist of 
several cargoes that arrived between the 25th 
of March last and the 13th of April,in which he 
gives the cargoes, to whom consigned, where 
from, and the invoices of goods. . 

Mr. MAYNARD. Allow me to say that in 
1867, of an importation of 29,000 tons,19,000 
tons came from England. : 

Mr. CAKE. And all of this, excepting one 
cargo, came from England, from Glasgow, 
Liverpool, and London.. I will say here that 
a great deal of this old scrap iron T rail comes 
from the Continent. Mr. Blodgett writes to 
me that ‘immense quantities of old iron rails 
arrive here from all parts of the world, though 
chiefly from London. Fifty cargoes have come 
from Alicante and other ports of Spain.” The 
invoice price of this old T rail scrap iron is put 
here at 073. 6d. The one cargo of scrap iron 
that the collector of the port of Philadelphia 
telegraphs about, and which came from Lon- 
dou, was valued at £4 11s., while the other 
cargo of pig iron, which. came from Glasgow, 
was valued at 59s. in the invoice. 

Now, I cannot see the justice of charging a 
less duty upon scrap iron that is worth 97s. 6d. 
than we do upon pig iron that is only worth 
59s., and therefore I have offered this amend- 
ment. We-are getting a great deal of scrap 
iron in the shape of valuable kinds of wrought 
scrap iron, the T rails that I speak of being 
the least valuable sort of this wrought iron 
scrap, as Lam informed upon this floor, and I 
cannot see the wit of putting it down as an 
inferior quality of iron. 

„The scrap iron of commerce ought never to 
be considered as anything but scrap cast iron. 
Wrought iron is néver scrap iron, for it can be 
used and reused for various purpeses all the 
time. I have been told bya gentieman on this 
floor to-day that he has a factory wherein he 
makes articles from the wrought scrap iron 
bronght into this country. He said that he 
required the best kind of wrought iron in his 
business, and that if he had to use new iron he 
would have to pay the highest duty levied on 
any kind of wrought iron. 

Mr. McNEELY. How much per ton duty 
is proposed upon serap iron? 

Mr. CAKE. It is very easily calculated. I 


ask that one quarter of a cent per pound beim- 
posed upon scrap cast iron, and one half cent» 
per pound upon scrap wrought. iron. PE 

[Here the hammer feil] < 

Mr. STRONG. I riseto oppose the amend- 
ment proposed by the gentleman. from Penn- 
sylvania, [Mr. Caxe,} for it proposes. to in- 
crease the duty rather than to diminish it. The. 
present duty on scrap iron is-$8 per ton. The. 
gentleman from Pennsylvania pröposesto make 
the duty substantially $11 20 per. ton, because 
nearly all the scrap iron imported. into this, 
country is of the kind of iron which he calls 
scrap wrought iron. There is very little of 
what he calls cast scrap iron imported into this 
country. Therefore, his amendment in effect 
will increase the duty on scrap-iron from $8 | 
per ton. to $11 20 per ton. 

Mr. CAKE. I deny that wrought iron is 
scrap iron; it never is scrap iron. 

Mr. STRONG. The gentleman knows what 
is imported into this country as scrap iron—~ 
old wagon tires, old horseshoes, refuse ma- 
chinery, &c., nineteen twentieths of which is 
wrought iron, as I am told by gentlemen who 


-relates: to: the industries of Connec cut 


are familiar with the subject. Whata miserable 
pretense it isto come in here with an amend- 
ment purporting to reduce the tariff, while at 
the same time it actually increases the. duty. 
$8 20 per ton. . Now, is it. the, policy. of this 
country to shut out. this: refuse iron from all 
parts of the world? When the tariff on this 
material was low we had a trade with all parts 
of the world in this very material. We could 
carry our productions to the Indies and +o all 
parts of South America, and bring home scrap 
iron in exchange for it. How is it now? This 
scrap iron finds its way into England and other 
countries. . 

Mr. CAKE. It comes here from England. 

Mr. STRONG. We thereby lose a branch 
of trade, we injure our shipping and hurt our 
mercantile interest, and all for the benefit of 
what? Does the gentleman suppose that this 
little matter. of scrap isto injure the great iron 
interest of Pennsylvania? How much. is im- 
ported into this country per year of this scrap 
iron?’ We are told about the great quantity 
which is brought into this country; how much 
is it? I have here a memorandum from, the 
Treasurer's report, which shows that last year 
there were imported 139,449 tons of scrap iron ; 
that is, only about one fifteenth.part of the iron 
consumed in this country. Now, why should 
the duty on this raw material, which enriches 
our country, be made so high as to prevent its 
importation and deprive us of the benefits. it 
brings? Sir, itis all nonsense to talk about 
such a thing. I believe in reasonable protec- 
tion; but it is not necessary for the interests 
of the iron-makers of Pennsylvania that this 
matter of scrap iron should so be protected as 
to amount to prohibition. Every other coun- 
try in the world, I believe, admits it duty free. 
We are the only country that puts a tariff on 
this waste material. 

Mr. CAKE. The gentleman ought to be 
very careful when he makes that statement. 

Mr. STRONG. Iam so informed. 

Mr. CAKE. The gentleman's informant 
misleads him. 

Mr. STRONG. IfI am mistaken there are 
a great many gentlemen from Pennsylvania 
who can correct me and state the facts when 
their turn comes. . But I think they will not 
deny that Great Britain admits this waste mate- 
rial free of duty. Great Britain, with her great 
wealth of iron and coal, admits scrap iron from 
all parts of the world duty free, and by so 
doing increases her commerce and wealth; yet 
the gentleman from Pennsylvania comes here 
and proposés to cut off the importation of 
scrap iron, on which many of our small mills 
are feeding to-day. He proposes that it shall 
pay a duty of $11 20a ton. The gentleman 
is wondrously kind! 

Here the hammer fell.} * i 
r. CAKE. -I withdraw my amendment. 
Mr. KELLEY. I renew the amendment 


because I. believe it to be-a-perfectly proper 
one, and because. J want an‘ opportunity: to 
make a brief:reply to the gentleman from Con; 
necticut, [Mr. Stroxe,] who represents in his, 
person the -views.of the extreme. protectionist 
and the extreme free-trader z- who for all-that. 


ii can 
fnd no, duty-high. enough, ond. for. industries. 
which are not-peculiar to. Connecticut: desires . 
the freest possible. trade, and’ strike ne 
industries: of every other.State and. sectio 
thus illustrating in his.own person as remark; . 
ably as I have ever, known any-man.to.do. 
the fact that ‘extremes meet.’ . [ Laughter. | . 
There is in Connecticut, inthe gentleman’ s 
district, a cutlery. establishment, which imports 
its new iron cut to form for use. under the title 
of ‘‘serap iron,” which if it came in in. bars 
and required cutting. would pay from 1 cent 
to 14 cents per pound. PPS ye R 

Mr. STRONG. Will the gentleman. allow. 
me ae ea eta 
Mr. KELLEY... I cannot yield. when T have 
but five minutes. . AE teh gayest va bena ee ds 

The gentleman. insists that this class of.iron 
shall be admitted under the same duty ag old 
cast scrap iron... ao TAE TAE arn 

Mr. STRONG.. I wish the gentleman would 
allow me to correct him: 3 S 
of seeing and conversing with the prop 
of the establishment to which I have just re- 
ferred, as had some of my. colleagues‘on this 
floor. Sir, Connecticut is not the whole of 
this country or the universe at large. The 
gentleman from Ilinois [Mr. Logan] said last 
night that protection is a system by which one 
section. protects the interests of another in 
consideration of the fact that its own interests 
shall be protected. ‘That is true: Thepro- 
tection which I advocate is'a system for the 
protection of all the industries of the country, 
and for the development of its varied resources y 
and I am ready to strike at every interestin any. 
district that sets itself up, as the gentleman 
has set up his district in Connecticut,-as one 
that is to take advantage of the system where 
ever it can ‘be done; while striking:down the 
interests of every other section. ` BBS fo 
. Now, sir, the:amendmeént of my’ colleague 
[Mt. CAKE] proposes simply this: that old cast 
iron, which is scrap iron ready to be treated as 
pig iron, may come in at $1 less than pig iron, 
but that new iron cut to shapes and forms, if 
imported as scrap, shall pay a duty commen- 
surate at least with the duties imposed on bar 
iron; ‘and that old rails, which are wrought 
iron ready to be rerolled, simply requiring heat- 
ing and passing through rollers, coming out 
new rails, shall pay a duty midway between pig 
iron and new rails. This is not an increase 
of the duty on scrap iron; it is simply-a class- 
ification of the duty. It will prevent the fraud 
which has been perpetrated to the advantage 
of the district of the gentleman from Connec- 
ticut by which new ‘iron largely advanced is 
brought in under alow duty. It will:give the 
iron manufacturer his old cast serap at a rate 
so much below pig as to allow him to recast 
and remold it. 

It will give themanufacturerof iron wrought 
scraps at a low rateof duty. It simply adjusts 
the duty on old rails to a. rate between the duty 
fixed upon pig iron and that on new rails. . It 
is a measure in advance alike of the revenue 
of the country, the honest administration of 
the law, and the protection of our domestic 
industries. It is nothing more, nothing less. 
It is submitted by my colleague in. view of 
the facts which abundantly illustrate its wis- 
dom derived from the custom returns of the 
country which he produced here certified to by 
the custom-house. That is the whclé of it. | 

[Here the hammer fell. } oe 

Mr. KELLOGG. . Mr. Chairman; I for one 
do not propose to vote for ‘any. section ‘that 
will permit, with my knowledge,.any frauds an 
therevenue of the country ; and when the dis- 
tinguished gentleman from Pennsylvania [ Mr. 


ple 
h t 


1870. ` 


Kerrey] says that the people in this countr 
or in the district of my colleague [Mr. SONET 
instead of importing bar iron, import, in order 
to evade the duty, bar iron cut up into conven- 
ient sizes. for the purpose of making cutlery, 
I wish to say to him and-to his: distinguished 
colleagues on: the Committee of Ways and 
Means, who have-spent more than two months 
im preparing this bill, that it was their duty to 
so arrange the provisions of the law that no 
sach evasion of duty can by any possibility take 
place. E 

Mr. KELLEY.. Iwill say to the gentleman 
from Connecticut, and Iappealto my colleagues 
on the Committee of Ways and Means— 

Mr. KELLOGG. I have only five minutes 
and I do not desire to be interrupted. Now, 
Mr. Chairman, I come from a district which is 
using a large quantity of this scrap iron, and I 
do not see any good reason why there should 
be a higher duty imposed upon sċrap iron than 
is imposed upon. pig iron. I.am opposed 
to the limitation of this duty upon scrap iron 
to refuse cast iron scrap, leaving wrought scrap 
iron to come in at.a higher duty. I say that 
for forty years, with all the wisdom of preceding 
Congresses, even if all their wisdom is concen- 
trated in my distinguished friend from Penn- 
sylvania, [Mr. KeLLEY,] yet there has never 
been a Congress which has proposed to put 
scrap iron at a higher daty than pig iron. 

Mr. KELLEY. Let me interrupt the gen- 
tleman, . 

Mr. KELLOGG. No, sir; not in a five- 
minutes speech. Iam readyto give the gen- 
tleman all the protection on pig iron he needs; 
but I must be allowed to use my judgment, as 
well as himself, I voted with every man from 
New Engtand, except three, for a duty of $7 
ou pig iron, even when many of us thought 
that was morethan enough. Notwithstanding 
that, the gentleman from Pennsylvania now 
comes here and asks us to put a duty on wrought 
scrap iron of $11 20. I cannot vote for it; 
and I will not sit-here in silence when the gen- 
ioman from Pennsylvania tells my colleague 
ihat he will strike at the interest in his dis- 
tvict because the members from Connecticut 
huppen to vote as they please on this floor. 

There is a cry all over the country for cheap 
wrought scrap iron. Let this scrap iron come 
in at a lower duty than is now imposed uponit. 
I will not. vote to make it any higher; and if 
the gentleman from Pennsylvania thinks by 
threats that he is going to compel any of us to 
vote fora higher duty on scrap iron than on 
pig iron I tell him that he is mistaken when 
he takes that course on this floor. I say that 
we ought to provide hy scrap iron should 
come in at a less duty than pig iron. Last 
night we reduced pig iron to $5 per ton. Here 
itis proposed to put a duty of $6 per ton on 
cast iron scrap, or waste or refuse material, 
and to leave wrought scrap iron to pay a duty 
of $11 pèr ton, more than twice as much as 
imposed upon pig iron. There isas much sense 
in that as in the action of the committee in ref- 
erence to anthracite coal, which they have put 
on the free list, the duty on which produced 
only $2 40 revenue in 1869, while the commit- 
tee leave the duty on bituminous coal, the only 
kind of coal we import at all. 

Mr. CAKE. That is wrong. 

Mr. KELLOGG. Ido not suppose anthra- 


cite coal would produce even that amount of | 


duty. There ought to be no difference between 
cast scrap iron and wrought scrap iron, as is 
proposed by this amendment. I do not stand 
here for any one district in New England. I 


believe in favoring all branches of industry. 1 : 


believe that our manufactures, our agriculture, 
and our commerce should all be sustained. I 
will go for protection in the district of the gen- 
tleman from Pennsylvania where he needs it 
as well as in my own; and I will not lose my 
temper if he sometimes votes differently from 
myself, nor will Ibe affected by any threat to 
my colleague or myself for voting against any 
measure we believe to be wrong and not neces- 


f 


it 


i and also to the revenue. | | act 
i| 1864 the duties on old scrap iron and pig iron į 
were the same. By the tariff of that yearthere | 
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sary for the protection of the interests of the 
country. . Bey ere 
» [Here the hammer fell.} R gi 
Mr. KELLEY, by unanimous consent, with- 
drew his amendment. 
Mr. DICKEY. I agree with the gentleman 
from Connecticut. =, 


“No pent-up Utica contracts our powers, 
The whole boundless.continent is ours.’” 


We go for the whole country and all its- 


industrial interests. : 

But I agree: with my colleague when he 
stated—and I desire the House fully to appre- 
ciate this single fact—that no wrought iron can 
be classified with cast iron in any. shape or 
form. Wrought iron has undergone another 
process of manufacture. When it becomes 
wrought iron it becomes more valuable in any 
and every shape. You may put wrought iron 
in any possible shape that you please and itis 
worth from $12 to $15 a ton more than cast 
iron for the purposes of manufacture.. Why? 
Because it has undergone another process ; it 
has been heated pak rolled and been freed 
from the wastage of puddling. As an illustra- 
tion of what I am now stating I may say that 
6 tons of pig iron will make 4 tons of rails, 
while 5 tons of wrought scrap will make 4 tons 
of rails, and with less heat. Now, as a matter 
of revenue, independently of any protective 
policy, if you tax iron according to its value 
you should tax this wrought scrap according 
to.its value. As my colleague has shown from 
the returns of the custom-house, this scrap is 
valued at $15 a ton more than pig; more than 
double. Should it not, then, pay a higher duty? 

Gentlemen may talk against this as they 
please ; but here is the secret of it. Cunning 
gentlemen, not of course in Connecticut, but 
in New York, New Jersey, and even those 
interested in the rolling-mills of Pennsylvania, 
discovered this want of proper discrimination 
in the duty on scrap iron. And from 1867, 
when there were but 30,962 pounds imported, 
the import rose under this tariff to 2,859,828 
pounds in 1869. In the gentleman’s district 
and along the coast of New England the little 
rolling-mills found that there was here an 
opportunity for a small ‘steal.’? Under this 
tariff they saw that they could import rails 
from Russia; that they could import from Lon- 
don cargoes of wrought iron in various shapes 
worth $15 a ton at $1 less duty than they could 
import pigiron. Yes, sir; that is the mean- 
ing of it. And I ask, is it fair? Is it honest? 
We of Pennsylvania think there is something 
more noble in our position. -If we cannot get 
the consideration and the favor of this House 
we at least challenge their respect when out 
of old mother earth, from the ore and from 
the limestone and from the coal, we build an 
article of national defense and necessity, an 
article that makes your cannon balls and your 
ordnance, your plows and your plowshares. 
When we do this we think we challenge your 
respect if we cannot gain your consideration 
and get from you protection. But we think 
that those people who in a peddling way steal 
advantages from the tariff and run in 2,000,000 
or 3,000,000 pounds of iron under a false pre- 
tense are entitled to nothing but your contempt, 
whether they be the rolling-mills of Fennsyl- 
vania or the cutlery factories of the genile- 
man’s district in Connecticut, 

[Here the hammer fell. ] 

Mr. MAYNARD. Mr. Chairman, the inter- 
est of scrap iron is one of some importance 


| both to the trade and business of the country, 


Until the act of 


was a discrimination of $8 on scrap iron. In 
looking at thereturns for the years 1867, 1868, 
and 1869, as given by the table of Mr. Wells, it 
appears that in 1867 there were imported in 
round numbers 81,000 tons of scrap iron, in 
1868 there were imported 80,000 tons, and in 
1869 there were imported 139,000 tons. It will 
be observed that the increase in the importation 


has been extraordinary. It more than doubled: 
between 1867 and 1868, and not quite doubled. 
between 1868 and 1869,. : The amount of scrap 
iron that. was imported in 1869. was more than 
the amount-of pig iron that was imported: » I 
am-looking at the. statistics of commerce and 
navigation that give the figures a little differ- 
ently, to be sure, from what Mr. Wells has 
given them. Of.the importation of. serap iron 
iu:.1867 more than one half, nearly two thirds, 
came from England, -and: in: the importations 
for 1869 thé proportion-was nearly the same.. 
The amount: that we import from all the West 
Indies, the British West Indies, the- Danish 
West Indies, and the Spanish- West, Indies, is 
a very inconsiderable amount... Almost. the 
entire importation is-from England, including 
Scotland, from France, and from Spain.. 

Now, we found during the examination that 
we made last summer: into the operations..of 
the tariff that under the head of “scrap iron’’. 
was introduced a good deal of new iron, cutinto 
small pieces, putinto forms so that they can be 
picked out and put into use, but which is really 
new iron brought in in the form of scrap-iron at 
$8aton. Imakenochargesof that kind against. 
the constituents of the gentleman from the 
Hartford district of Connecticut, [Mr. Strong, ] 
for L know nothing about it, but of the general 
fact I have plenary evidence, and the commit- 
tee were satisfied that it was so. Hence in 
framing ‘this bill, with a view to meet that 
defect, they have inserted this definition of 
scrap iron, ‘that nothing shall be deemed 
scrap iron except waste or refuse material that 
has been in actual use, and is fit only to be 
remanufactured.” ‘Chat definition ig a little dif-, 
ferent from the definition of ‘‘scrap iron” in 
the act of 1864. Then, in the next clause we 
include ‘‘ends, clippings, and punchings of 
new iron,” it beingthe intention of the bill as it 
is framed that none but old, worn pieces shall 
come in as scrap iron. This amendment pro- 
poses another distinction between cast scrap and 
wroughtscrap. Now, it will be very evident to, 
any one at all in the slightest, degree familiar 
with iron operations that scrap ironisa more val- 
uable article than pig iron, for the reason that 
there is less waste and less expense in manu- 
facturing it and putting it into a form fit for 
use. This amendment, in my opinion, there- 
fore ought to prevail. 

Mr. DICKEY. I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. I renew 
the amendment. I desire only to state to the 
House the exact condition of this question, as 
I understand it, after considerable examina- 
tion.. And I want to say, in the first place, 
that I am not conscious that there is a rolling- 
mill in my district. Iwish there was, for they 
are very profitable concerns. But this is the 
state of the law; ever since 1832.‘‘old orscrap 
iron’ has come in at $8 a ton., ‘‘Old iron” 
is everything that is unfitted for use, every- 
thing that has been used up by wear and must 
be remanufactured; and then ‘scrap iron” 
is the puachings of boiler-plates, the turnings 
of engine lathes, the ends of bars, where bars 
of irou not being quite rolled out straight the 
ends have been rift off. These are the things 
that came in as scrap iron and the others as 
old iron, and old or scrap iron came in at one 
and the same duty. But unfortunately the 
word “or” dropped out, no one observing it, 
one day, and thereupon it was claimed that 
nothing but old scrap iron should come in. 
Well, the word ‘or’? was found again and put 
in its place, and old or scrap iron could come in, 
The next thing that happened was this bill, and 
this bill will keep out everything thatis of any 
use to anybody, unless it pays a very high duty. 
In the first place it provides that scrap iron 
of every description shall pay $6 a ton, * pro- 
vided that nothing shall be deemed scrap iron 
except waste or refuse material that has been 
in actual use and is fit only to be remanufac- 
tured.’? Then the next paragraph includes 
all sorts of seraps, ‘including ends, clippings, 
and punchings of new iron, less finished than 
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bars and more advanced than pig iron,’’ at 1 
cent: a pound or $20-a ton: So that you cut 
up all this:scrap-iron business. = - =: 

Now, when I tell the House. that more scrap 
iron. is imported than: pig iron, and that- all 
scrap iron’ is. made into tools and the smaller 
articles of ironware; cutlery, hoes, shovels, 
knives, ‘shears,: s¢ythes, axes, &c., the com- 
mittee will:see how great a matter it is, and that 
this'is the:largest tax really putupon any form 
of iron: Ihave no quarrel about the question of 
eastiand wrought scrap iron. That isnot my 
point. But when they undertaketo prevent any 
ship from obtaining ballast where it can get old 
iron for the purpose, or to prevent the punch- 
ingsand the turnings and the little pieces of iron 
thrown out of the -blacksmiths’ shops, and all 
that kind of iron which must be remanvfac- 
tured in order to become valuable, from being 
brought into this country—when they propose 
to put a, prohibitory tariff on this scrap iron, I 
must say that I do not think it is fair play. 

Isay again, that I am desirous of giving them 
a fair protection. But this question of scrap 
iron, the.chippings of common iron, is one of 
great importance; and, as a fact showing its 
importance, I would: state that more tons of 


scrap iron have been imported. into this coun- 


try during the last. two: years than of pig iron. 
And the more:the better, I say. If three or 
four times as much was brought in, then three 
or four times as much would be used in shov- 
els, hoes, axes, and plowshares. 

And this is a matter affecting not. only our 
consumers but our commerce. If scrap iron 
is to he excluded by a tariff so high as to be 
prohibitory, then our ships will not be able to 
get any old iron for ballast in the East Indies, 
and the West Indies, and in Sweden, where 
they have large quantities of it. And the rea- 
son why there was none imported a short time 
ago was the fact that nothing was allowed to be 
imported but ‘‘old scrap iron; not old or 
scrap iron, but old scrap iron, for the “or” 
had dropped‘out, and it took a long while to 
get it back again. 

[Here the hammer fell: ] 

‘Mr. SCHENCK. I agree with gentlemen 
here that it is very important to understand 
what we are legislating about, and what is the 
history of. this matter. There was no distinc- 
tion made in the duty upon scrap iron and pig 
iron in the tariff of 1842, the tariff of 1846, the 
tariff of 1857, or the tariff of 1861. At no time 
was any difference made until 1865. Then for 
the first time’ a distinction was made, and 
‘scrap iron,’’ intended to include all old refuse 
iron, was put at $1 a ton lower than pig iron. 
What was the consequence of that difference? 
Before we made that distinction comparatively 
little scrap iron was imported into this coun- 
try. But as soon as scrap iron was placed at 
a lower duty than pig iron those gentlemen 
who made knives and files and all sorts of 
things of that kind in the United States sud- 
denly discovered that it was better to bring in 
for their mannfactures what was called serap 
iron at the lower rate of duty than pig iron. 

Mr. CAKE. And they made scrap iron. 

Mr. SCHENCK. Yes; they actually sent 
abroad and fraudulently had bars of iron cut 
up to be imported as serapiron. It isin proof 
that they did that in order to convert bar iron 
into scrap iron so as to bring it in at a low 
rate of duty. 

Mr. HALDEMAN, If the gentleman will 
pardon me for one moment, I will say that 
while differing with him on almost all points 
in reference to this bill I can on my own knowl- 
edge agree with him on this point. 

Mr. SCHENCK. . I am very happy to have 
a witness. 

Mr. HALDEMAN. And an honest one. 

Mr. SCHENCK. And it is to defeat the 
practice which has grown up under this dis- 
tinction between scrap and pig iron that the 
Committee of Ways and Means now propose 
to go back and put scrap iron at a rate of duty 
at least as high as pig iron, admitting that they 


were mistaken in making the distinetion they 
did between them. It has been recently putin 
proof before the Committee of Waysand Means 
that what are called blank files—thatis, pieces 
of iron or steel prepared for files, but not scored 
or marked, whatever the term.is, for I do not 
understand all the technicalities of the trade— 
blank files have been brought into this country 
as scrap iron, and all that was needed to be done 
after they had been: brought. here was to stamp 
or cut them to make files for sale. : I do not 
wonder that the gentlemen who make cutlery 
in the United States, and need small pieces of 
iron for that purpose, should be for bringing 
in pieces of boiler iron or: any other iron of 
the best class, to be converted into cutlery if 
they can introduce it as scrap iron at as low a 
rate as pig iron, or as, under the present tariff, 
at a lower rate, when they can by that means 
escape the full rate of duty upon ordinary bar 
iron. 

Mr. KELLOGG. We usually make cutlery 
out of steel. 

Mr. SCHENCK. No matter about that. 
Iron is used for many purposes connected with 
it. But, as I have remarked, it has been 
proved before the. committee that pieces: of 


steel ready to be made into: files. have: been: 
brought in as-scrap irons ©: + cea: 


Mr. BUTLER, of Massachusetts. That is 
cheating. sa ER 
Mr. SCHENCK. Of course it is.. For the 


purpose of cutting off this sort of fraud, we 
propose to amend the law so that nothing shall 
be regarded ag.scrap iron, but that which has 
actually been in use and is fit only to bere- 
manufactured. For. this reason the commit- 
tee have been unwilling to report in favor of 
bringing in at the low rate punchings, clip- 
pings, ends of bars, or anything else which is 
in fact new iron. They have been pressed to 
permit to be brought in ata low rate of duty 
clippings, punchings, &c., which would serve,. 
I suppose, for making shovels and -things of 
that kind. But they believed that all. these 
pieces of new, good iron should-be ranked with 
iron of that class, unless we wish to open adoor: 
forfraud. If weallowa low rate on these pieces 
of wrought iron—new, valuable, good iron, 
either cut up fraudulently or brought in with- 
out fraud—what is the effect? Do we get.any 
more cheaply our knives, our files, or the:tools 
used in the trades of the country? Notat all. 
The profit goes to those who introduce this iron 
surreptitiously as scrap, while the articles pro- 
duced from it are in no way cheapened for the 
benefit of the consumer. The. committee have, 
Ithink, been in some degree misled heretofore 
with reference to this matter; and they are 
now of the opinion that if the duty upon 
wrought scrap iron be not fixed at-a higher 
rate than the duty on pig iron, it ought at least. 
to be quite as high. : : 

[Here the hammer fell. ] : 

Mr. BUTLER, of Massachusetts. I with- 
draw my amendment, that it may be renewed. 

Mr. BECK. I renew the amendment. f 
wish to call the attention of the chairman of 
the Committee of Ways and Means to a single | 
fact. He has stated that the duty upon scrap 
iron was the same as that on pig iron.until 
1865 ; and so far as I have heard there was never 
any complaint of any injustice done to any 
interest by the duty on those two classes of 
iron remaining the same. It was. only after 
the distinction had been made that these frauds 
began to creep in under the diminished duty 
on scrap iron. I suggest that the true remedy 
is to allow scrap iron wrought to remain at $4 
per ton, except old railroad iron, which seems 
to be the thing principally complained of, which 
shall pay the same duty as pig iron. The effect 
of this will be that scrap iron wrought will pay 
a rate of duty $1 less than pig iron, except 
railroad bar iron, which is said to be more 
valuable and about which complaint is made ; 
and this will be allowed to remain as it has 
ever since 1842, paying the same duty as pig 
iron. This, it seems to me, will obviate the || 


difficulties of allthe gentlemen except: those 
who. seek to make the:duty on scrapiron higher. 
than it has ever before been: in relation ite pig 
iron, making the duty on scrapiron $11. 20per 
ton, while the.duty-on pig iron: has-been fixed 
at only $5.: Making discrimination: therefor, 
striking out bars ‘ef old: railroad: iro ad: 
making them the same as pig iron, and 
ing the other to- remain. at $4 a ton; 
complish the purpose. way GEN gee 
Mr. CAKE: If the gentleman-will wi 
his amendment I will renew it. 
Mr. BECK.. I-withdraw it. 08 0500 aE 
Mr. CAKE. -I renew ibt: Now, Mr, Chair: 
man, I-desire to bring to the attention ‘of- this 
committee some of the reasons why L-believe 
the proposition which has been suggested ought 
not to prevail.. The price of imported. wrought 
scrap iron is 97s. 6d., or $24 50, and:the price 
of imported.pig ironis aslowas 59s., or $14 24, 
This great dverende in value, it seems to me, 
ought to satisfy the minds. of: -gentlemen‘here 
that there ought to be. a proportionate differ: 
ence in the rate.of duty. yt en ae 
Now, let me refer for :a moment.to some-of 
the frauds in referéenceto imported scrap iron: 
The ‘molasses and:sugar frauds haye been 
nothing. compared: ‘with. the: frands :practiced 
through the: door:deft open: by the: mistaken 
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thingsare done. Bat, sir, it is useless to deny 
it. It is easier, safer, and more profitable than 
stealing outright, and it is just as easy to deny 
that there are thievesin Londonand New York. 

Mr. Chairman, there are establishments 
which depend entirely on the wrought scrap 
iron which they can import forthe manufacture 
of their wares. If they can succeed by this 
fraud, for it is a fraud, because. this valuable 
scrap iron is as good fer their purposes as new 
iron, then they evade the payment of. duties 
which ought to be made under any fair con- 
struction of the law. In order to evade the 
payment of duty a sort. of scrap iron is im- 
ported from abroad from which a cheap rail- 
road iron is. manufactured; that is, since the 
high duty a kind of railroad iron is intro- 
duced here as scrap iron, which, after being 
rerolled in some of the mills of the country is 
sold to western railroads, and which is so con- 
stantly breaking up to the destruction of the 
lives of those who travel on ‘those roads; and 
all this for the purpose of making a few dol- 
lars by cheating the regular producers of iron. 

{Were the hammer fell. ] 

Mr. STRONG. Mr. Chairman, it is proper 
the committee should understand what the 
pending question is. My friend from Ohio 
very often and very properly cautions the com- 
mittee to confine themselves to the question 
under consideration. The proposition before 
the committee is not to prevent fraud, because 
they have done that in the bill. There is no 
proposition to strike out the words incorpor: 
ated in the proviso. Let me read : 

On scrap iron of every description $6 per ton: Pro- 
vided, That nothing shall be deemed scrap iron ex- 
cept waste or refuse material that has been in actual 
uso and is fit only to be remanufactured.” 

The argument of the gentleman from Ohio 
and the arguments of all the other gentlemen 
on the subject of fraud amount to nothing at 
all, because the bill provides against that, and 
nobody objects to this provision. 

Mr. Chairman, what do the gentlemen pro- 
pose to do? They propose instead of decreas- 

. ing the existing duty on scrap iron to increase 
it to $11 20 a ton on wrought serap iron, which 
comprises sabstantially all iron imported as 
scrap. That is the proposition upon which 
we are now called to vote. 

Now, sir, with regard to the fraud which the 
gentleman charges upon men in my district I 
denyit. Ideny thatthe gentleman trom Penn- 
sylvania [ Mr. Keter] heard any one from my 
district say that he or those associated with 
him in business had been concerned in frauds 
in the importation of new iron for scrap iron. 
I deny that he has seen any gentleman here 
from my district who is engaged in the manu- 
facture of cutlery. He has seen a gentleman 
who is engaged in the manufacture of certain 
articles of iron, and he tells me that he never 
told the gentleman from Pennsylvania [Mr. 
Kutter] anything of the kind he has stated. 
The gentleman from Pennsylvania misunder- 
stood my friend from Connecticut. 

Mr. KELLEY. Will the gentleman permit 
me to make a remark? 

Mr. STRONG. I have only five minutes, 
and Icannot yield to thegentleman. The idea 
of taking new iron in Great Britain and cutting 
it up into scraps and bringing it over here as 
scrap iron is perfectly ridiculous ; it has never 
been done by any man in my district, whatever 
may have been done by managers of rolling- 
mills in the State of Pennsylvania. ; 

Then the gentleman says that Connecticut is 
an exceeding small State, and thatit is so small 
that it has no right to be heard as against Penn- 
sylvania with its twenty-four votes, which the 
gentleman seems to carry in his pocket, saying, 
“ Ifyou vote against our interests we wil] smash 
youand every interest you have.” I desire to 
respect the gentleman irom Pennsylvania as 
a statesman oras a man having respectable 
claims to statesmanship. But I say itis not the 
part of a statesman to tell members of this 
House, ‘If you do not vote for our interest we 


41sr Cong. 2p Suss.—No. 176. 


i 


will goagainst yours.’’ Log-rolling legislation . 


is not the kind of legislation this House should 
indulge in. I go for judicious protection. I 
do not believe ina tariff purely for revenue. 
If the interests of Pennsylvania really: require 
a greater protection on pig iron than the duty 
of $5 a ton, which was agreed to last night, T 


will vote for a higher duty. I believe, however, ` 


that that is all she needs, and .that.is why I 
voted.asI did. The gentleman from Pennsyl- 
vania sneers at Connecticut.. That, sir, isun- 
kind. My three colleagues voted with him last 
night for $7. I was the only Representative 
from that State who voted for a duty of $5, and 
Iam not yet convinced that I did wrong. 

Now, I want to say here to the gentleman 
that I have occupied very little of the time of 
the committee. I have been on the floor only 
with reference to two matters embraced in this 
bill. And when the gentleman. says that the 
State of Connecticut is everlastingly demand- 
ing favors of this committee I deny it, and I 
appeal to the record to show that there is no 
foundation for such a statement.. ‘Chere are 
only two things which I have asked for my 
district: the first was that the tariff on tobacco, 
asa luxury, should be kept up. The gentle- 
man, with his views of protection, sustained 
the committee in lowering it, which was against 
the interest of my district, and, as I considered, 
against the interests of the people of this coun- 
try. The only other thing that I asked of the 
committee was that the duty on jute butts, the 
raw material entering largely into the manu- 
facture of paper and bagging, should not be 
raised from $6 to $10. ‘These are the only 
two things which I, as representing the first 
district of Connecticut, have asked of the com- 
mittee. And when thegentleman, with twenty- 
four votes in his pocket, modestly says that 
whenever theinterests of my district are before 
this body he will strike them down, I say that 
his language is not statesman-like, nor will it 
in any respect influence my course. 

Mr. BECK. I withdraw the amendment. 

Mr. KELLEY. Irenewitsimply forthe pur- 
pose of saying that [had no sneer for Connecti- 
cut. The gentleman arrogates too much when 


lhe assumes to be Connecticut. I spoke but of 


him and his district. 

Mr. MAYNARD. I want to call the atten- 
tion of the gentleman from Connecticut [Mr. 
Srroxe] to a fact connected with the subject 
of foreign tariffs. The gentleman spoke with 
a great deal of certainty, as of a question which 
he had investigated and understood perfectly 
well, in saying that no country in the world 
put a duty on scrap iron. : 

I happen to have a syllabus of the French 
tariff lying before me, and I find that on pig 
iron it discriminates between imports iu French 
vessels and imports in other vessels, laying a 
higher duty on that imported in foreign ves- 
sels than on that imported in her own. Then 
upon scrap iron—and thatis the point [wish to 
call the attention of the committee to, because 
it corresponds with the amendment of the gen- 
tleman from Pennsylvania, [My. Cake]—~on 
wrought scrap, 100 kilograms, $1 56 in French 
vessels and $1 72 in other vessels; on cast 
iron scrap, 100 kilograms, 78 cents in French 
vessels and 86 cents in foreign vessels; filings 
of iron, free in French vessels, 15,5 cents in 
foreign vessels. That is the French tariff, not 
only imposing a duty upon scrap iron, but 
making a discrimination by imposing a consid- 
erably heavier duty, almost twice as much, 
upon wrought scrap iron as upon pig iron, and 


| considerably more upon wrought scrap iron 
i > . 
than upon cast scrap iron, and considerably 


more when imported in vessels of foreign 
nations than when imported in French vessels. 
The policy of France, therefore, I would say 
for the information of the committee and of 
my good-natured friend from Connecticut, [Mr. 
Srronc, ] is identically the same as the amend- 
ment proposed by the gentleman from Penn- 
sylvania, [Mr. CAKE. | 


Mr. HALDEMAN. I oppose the amend- 


> 


ment., I understood the-gentleman from Penn- 
sylvania [My. Kerger] to speak—— i; =: 

-Mr. CESSNA. Ido not desire to interrupt * 
my colleague, but I must make a point of.order. 
There.is so much noise. in the committee that 
I cannot possibly hear him..:, My colleague.very 
rarély addresses the ‘House, and- I must: insist 
on his being heard.. f ; : 

Mr, HALDEMAN.. Pennsylvania proposes 
to. make a little noise. 
: The CHAIRMAN. 
in-order. es er ae ee 

Mr. HALDEMAN. I may do injustice tothe 
gentleman from Pennsylvania, [Mr. Keuney, } 
but I have understood that he permitted those 
who are around him to imagine that he spoke 
for the twenty-four gentleman from Pennsyl- 
vania, I decline being considered one of those 
twenty-four gentlemen. [| Laughter. ] : 

Mr. KELLEY. Will the gentleman yield 
to me for one moment? i f 

Mr. HALDEMAN, Certainly 

Mr. KELLEY, It was.a pure figmént of 
the imagination of the gentleman from Con- 
necticut, [Mr. Srronc.] I never made such 
a claim, and I am not prepared to plead guilty 
of being a fool, whatever else I may be, on the 
floor of this House. f j 

Mr. HALDEMAN, Iimagine that the gen- 
tleman would be in that category if he should 
undertake 10 speak: for me. [Laughter] I 
am not prepared tò indorse any of the dadlar. 
ations of the high protective-tariff men from 


The, committee will be 


Pennsylvania, for the reason that Iregard their 
doctrines as wrong in principle and injurious 
to my State. My State, whatever gentlemen 
may say, is not a State purely of iron or of 
coal. ‘here are farms in my State, 153,000 in 
number, and there are 1,350,000 people, ont 
of the 2,900,000 people composing that State 
in 1860, engaged in agriculture: 

It is a slander upon Pennsylvania to suppose 
that she is engaged entirely in providing iron 
and coal for the rest of the neon of this coun- 
try. I will agree with the gentleman from the 
Philadelphia district in the declaration that 
Pennsylvania sympathizes with this whole 
country. There is not an interest, there is not 
an industry which has not its counterpart in 
Pennsylvania, She is the keystone of this 
Union much more than in name. She has 
stood between the warring elements of this 
country because her great heart sympathized 
with all, and she sympathized with all because 
she was great in agriculture as well as in man- 
ufactures, because nearly half of her people 
were engaged in agriculture; and [will not 
acknowledge that Pennsylvania is tied down to 
iron, or tied down to coal, or tied down to any 
one interest; but Pennsylvania is the great 
i heart of this land. 

Tam myself a representative of the tron‘in- 
terest. My cousins are in the iron business ; 
my brothers are engaged init; my father made 
iron before any of us were born; [am myself 
the possessor of an ironore mine, But Penn 
sylvania must not grow rich upon the earnings 
| of the rest of this country. Iwill not go with 
the gentleman from Kentucky [Mr. Buox] for 
protecting his hemp. Twill not go with the 
gentleman from New York (Mr. Cox] for his 
new post office. [Laughter] Iwill not gofor 
any one interest in this land, for Pennsylvania 
sympathizes with the whole country. To be 
| true to her position, to be true to herself, she 
must stand as the mediator between the differ- 
ent sections of this country. Thaye voted for a 
reduction of the tariff. Ishall vote for a re- 
duction of the tariff on every single thing, in 
the belief that the ouly way to secure honesty 
and good behavior in the executive branches 
of this Government [laughter] isto keep down 
the supplies. , A 

I do not believe inthe honesty of the gen- 
| tleman from Massachusetts, [Mr. Dawes, ] the 
| chairman of the Committee on Appropriations, 
| [laughter,] when he cuts down the appropri- 
| tions ten to fifteen millions of dollars, and 
fights League Island and then backs down. 
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[Great laughter.] I have more sympathy 
with the gallant gentleman from Ilinois, [Mr. 
Logan,] who seeks to cut down the expendi- 
tures of the Army; and I have the utmost sym- 
pathy with my friend and colleague, the chair- 
man of the Committee on Naval Affairs, [Mr. 
ScorIeLD, ] when he seeks to curtail the ex- 
penses.of the Navy Department. I sympathize 
with all those gentlemen. But] tell them that 
they can. do nothing, they can accomplish noth- 
ing, unless they assist those who agree with 
me in cutting down the supplies. [Renewed 
laughter.] You must begin to cut down the 
supplies of this Government if you want to 
curtail rascality in the Executive Departments 
of this Government. [Great laughter. ] 

[Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted on 
the pending amendments. The question is on 
the amendment of the gentleman from Penn- 
sylvania, [Mr. Caxs.] 

Mr. SCHENCK. Is it in order to move an 
amendment to that amendment? 

The CHAIRMAN. Itis not; for it is an 
amendment to an amendment. 

Mr. SCHENCK. I would like to move to 
reduce the-duty on scrap wrought iron to three 
eighths of one cent per pound. 

The question wasupon the amendment of Mr. 
Cake, to make the duty on scrap east iron one 
quarter of one cent per pound, and on scrap 
wrought iron one half of one cent per pound ; 
and on a division there were—ayes thirty ; noes 
not counted. 

So the amendment was not agreed to. 


Mr. SCHENCK. I will renew the amend- 
ment of the gentleman from Pennsylvania, 
[Mr. Caxx,] modifying it soas to make the duty 
on scrap cast iron $6 per ton, instead of one 
quarter of one cent per pound, as he proposed, 
and on scrap wrought iron $7 per tou instead 
of one half of one cent per pound. 

Mr. CAKE. Make it $8 per ton. 

Mr. RANDALL. No; let it be $7 per ton, 
the same that the Committee of Ways and 
Means proposed for pig iron. 

Mr. SCHENCK, [ think a distinction should 
be made. > 

Mr. BUTLER, of Massachusetts. Does the 
gentleman think that scrap cast iron is any 
better than pig iron ? 

Mr. SCHENCK, Ido not think it is bet- 


ter. 

Mr. BUTLER, of Massachusetts. The duty 
on pig iron has been reduced to $5 per ton. 

Mr. SCHENCK. Iam not so certain that 
that reduction will stand when we get into the 
House. . 

Mr. BUTLER, of Massachusetts. Oh, you 
do not. 

Mr. SCHENCK, 
as to read as follows: 

On cast scrap iron of every description, $6 per ton. 
oe wrought scrap iron of every description $8 per 

A duty of one halfof one cent per pound would 
be $11 20 per ton, which I think would be too 
high for the objects we have in view. A duty 
of three eights of one cent per pound would 
make the duty $8 40 per ton. I propose to make 
the duty on wrought serap iron $8 per ton, and 
on cast scrap iron $6 per ton. I think it is but 
fair to make a distinction between thetwo kinds 
of scrap iron. 

Mr. BUTLER, of Massachusetts. I take it 
that this Committee of the Whole mean to work 
to a plan of some kind, as do the Committee 
of Ways and Means. The Committee of Ways 
and Means, after sitting on this billlong enough 
to hatch, brought in pig iron at a duty of $7 
per ton. The Committee of the Whole at once 
proceeded to cut that duty down to $5 perton. 
The Committee of Ways and Means proposed 
on scrapiron ofall kinds, more or less valuable, 
a duty of $6 per ton, $1 less than the duty on 
pig-iron. Now, do notlet those gentlemen who 
ask us to follow them in this bill come to us 
and tell us that they were mistaken in all this 


I will move to amend so 


matter. Whenever any of them gets up I am 
almost expecting to hear him say— 
“Iam Sir Oracle, 
And, when I ope my lips, let no dog bark!” 

Tam inclined to think that they suppose they 
know all that is known about this matter. 
Now they come in and say they were mistaken. 
After the committee, upon a fair and full debate 
on general principles, has concluded to put pig 
iron down to $5 aton, gentlemen representing 
the iron interest propose to raise scrap iron to 
$llaton, That being voted down with almost 
unequaled unanimity, they then propose that 
cast scrap iron, less valuable than pig iron, 
shall pay a duty $2 higher per ton than the 
duty on pig iron. Well, if gentlemen want to 
make a nonsensical bill I do not know that I 
ought to object; but still I do not like to see 
the bill put in such a form. 

The gentleman from Ohio says that he be- 
lieves the House will decide differently on this 
question of pig iron from what the Committee 
of the Whole did last night. Let me tell him 
that most of the protectionists of this House 
were present last evéning and voted; it was 
gentlemen on the other side who were away. 


the gentleman will find that I am correct. 
When we had fixed the duty upon pig iron I 
assumed that we should then have a plane or 
standard on which to work. I could not ask 
a reduction of the duty on steel if the duty on 
pig iron had been increased, because the steel 
men would say that as pig iron had been raised 
so. high they would not be able to make any 
steel; but after we adopted pig iron-as a plane 
I hada right to assume, from the known ability 
of the gentleman at the head of the Commit- 
tee of Ways and Means, and from the known 
care with which he has prepared this bill, that 
the committee would adopt a graduated scale 
of duties, and that when the duty on the raw 
material, the foundation of all our iron manu- 
factures, had been fixed at a certain rate, we 
should work from that point. Unless we do 
this we shall get this matter all higgledy-pig- 
gledy. Suppose that the duty on this scrap 
iron should now be fixed at $7 a ton, and the 
House should sustain the duty of $5 a ton on 
pig iron; we should then have the highest duty 
on the worst material, and our tariff would 
hardly bear scrutiny. I trust, therefore, we 
shall assume that the House has come to a 
conclusion as to the basis on which to work, 
and that we shall bring all the different kinds 
of iron upon a gradation, according to the 
extent to which labor enters into them, 

Mr. SCHENCK. I withdraw my former 
amendment, and move to amend by inserting 
t8}? I make this motion for the purpose 
of submitting a single remark. Mr. Chair- 
man, I have no pride of opinion upon this or 
any other subject. Whenever I think I am in 
error I am willing to admit it. I profess no 
infallibility; and so far as regards any sup- 
posed impropriety in a change of decision, I 
would have the gentleman from Massachusetts 
[Mr. Burner] bear in mind that even the Su- 
preme Court may decide one day or one month 
against legal tender, and.another time, possi- 
bly, in favor it. Now, what are the facts in 
regard to this matter? We found that the 
tariff of 1864-65 made a distinction between 
pig iron and scrap, putting the one at $9 and 
the other at $8. The majority of the com- 
mittee thought there ought to be a reduction 
of these rates; and they brought down pig 
iron from $9 to $7, and making a correspond- 
ing reduction, they put scrapiron at $6 instead 
of $8, preserving the same relative difference. 

I have admitted heretofore, and I have no 
hesitation in repeating that I think a mistake 
was made in 1864 in drawing that distinction 
between pig iron and scrap iron. The expe- 
rience of commerce has proved that from the 
moment the distinction was made all sorts of 
frauds commenced by the introduction of serap 
wrought iron at a lower rate than pig iron for 
| almost all kinds of uses of a minor character. 


When this question is voted upon in the House | 


I think it well that we should correct: the-érror 
which was then made. Hence I ‘believe the 
proposition. of the gentleman frém Pennsyl: 
vania [Mr. CAKE] is corréct in-principlé; that 
there should be such a: distinction between pig 
iron and: scrap. iron as will prevent: thé con- 
| tinuance of these frauds § that we ought to 
classify iron in such a way as tò bring in ‘old 
cast scrap at a lower rate of duty than wrought 
iron, for it is in wrought scrap that the frauds 
are committed. ` © es pa SUT yes 

He proposes to bring in the cast iron ‘scrap 
at one quarter cent per pound, which would 
amount to $5 60 per ton, not at all too‘high, 
perhaps scarcely high enough; but‘atthe same 
time he proposes ‘to bring in thé straps ‘of 
wrought iron atone half of a cent, which would 
amount to $11 29 per ton, which I think is too 
high. I prefer the wrought iron serap should 
come in at three eighths of a cent, and if he had 
made that proposition I think I should: have 
voted for it. That amendment being voted 
down, I propose now, in order that there may 
be no mistake, to put one at.$6 and the other 
at $8; the wrought iron at $8 a ton, which is 
the present rate on scrap-iron.: -Tdo this from 
the conviction that wrought scrap iron onght 
to be higher than pig iron. It is true in this I 
have not been actuated'by what was done last 
night in: reference to the duty on pig:iron: I 
propose: in every item to follow out my own 
conviction of whatis right, and to vote for what 
I believe to be right in reference to that par- 
ticular item, without regard to what has’ gone 
before or what is to come afterward. JI have 
assigned my reason for putting wrought scrap 
iron at $8 instead of one quarter cent per pound 
and one half cent per pound, which would make 
it $5 60 and $11 20 aton; and having so done 
I now yield the floor. 

Mr. CLEVELAND. Mr. Chairman, I rise 
to oppose the amendment in the form in which 
it is offered by the gentleman from Ohio, [Mr. 
Scurnckx.] He proposes now to place a duty 
of $6 a ton on all cast iron scrap, and $8 a 
ton on all wrought iron scrap, if I understand 
him aright. "Now, I am not opposed to the 
latter part of his proposition ; bat Lam opposed 
to making the duty on cast serap iron‘ at $6 a 
ton. J was glad the proposition was carried 
last night in committee to reduce the duty on 
pig iron to $5 a ton. That is a fair duty, and 
for that reason T oppose that part of theamead- 
ment of the gentleman from Ohio which pro- 
poses a duty of $1 more on. cast scrap iron 
than the committee have put on pig iron. I 
think the duty on cast serap iron should be $5 
a ton, and I consent, so far as I am concerned, 
to his amendment, making the duty $8 a ton 
on all wrought scrap iron. P 

Mr. Chairman, very many members of the 
House do not understand what is done with 
wrought serap iron brought into this country. 
It isreallya manufactured iron. Itisprepared, 
accidentally it is trae, but in many cases as if 
deliberately prepared for manufacture. Men 
who understand the iron business know what 
is meant by piling ironin an iron mill, and then 
reheating it and rolling it out for various pur- 
poses of manufacture. Wrought scrap iron is 
used as an advanced iron for thesame purposes 
for which iron inslabs, blooms, loops, or other 
-forms are used, which are provided for in the 
next paragraph and. upon which you place 
: duty of one cent per pound or $22 40 per 

on. : 

Mr. SCHENCK. I have no objection to 
modifying it so as to make it $5 and $8 instead 
of $6 and $8 per ton. E 

Mr. CLEVELAND. That will suit me. I 
know that all this fraud complained ofis prin- 
| Cipally in wrought irou scrap. 

_ Mr. LOGAN. Is itin order to havethe propo- 
sition so divided that we may have a separate 
vote on each one of these separate items? 
Some members may be in favor ofoue while 
they oppose the other. . 

The CHAIRMAN. Tt 


ia division of the question, 


is in order to ask for 


$: 
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Mr. LOGAN. Then I ask for a division of 
the question on these two propositions. 

Mr. CLEVELAND. There are many pur- 
poses for which this scrap iron, that would 
come in under this paragraph, could be used, 
which, if this scrap iron were not imported, 
would require the use of the slabs, blooms, and 
loops, which in the next paragraph are put at 
a duty of $2240 per ton. The gentleman from 
Ohio proposes to put the duty on wrought iron 
scraps at $8 per ton. As I have said, while I 
do not object to the duty of $8 a ton on wrought 
scrap iron, still I am opposed to any higher 
duty on other scrap iron than $5 a ton, which 
is the duty imposed on pig iron. 

If the House adopts this proposition it will 
admit at $8 per ton, for manufacturing pur- 
poses, wrought iron rolled out in sheets and 
‘blanked out by machinery, prepared for man- 
ufacturing purposes, absolutely more valu- 
able than sheet iron itself; that is to say, the 
thicker kinds of sheet iron, like boiler-plate. 
There are many manufacturing purposes for 
which iron is used blanked outin various forms 
by machinery, like the punchings which are 
named in the next paragraph; and those 
pieces, blocked out in those forms, more ad- 
vanced than boiler iron, will be admitted under 
this paragraph at $8 a ton. For that reason 
I am in favor of the proposition of the gentle- 
man from Ohio [Mr. Scuzncx] to have the 
duty on wrought scrap iron put at $8. 

The question was put on the first part of Mr. 
Scnencx’s amendment, as follows: 

On cast scrap iron of every description, $5 per ton. 

The amendment was agreed to. 


The question was next put on the second 
part of Mr. Scuencx’s amendment, as follows: 

on wrought scrap iron of every description, $8 per 

The committee divided; and there were— 
ayes 46, noes 543 no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Logan and Mr. 
Cakr. 

The committee again divided ; and the tellers 
reported—ayes 59, noes 69. 

So the second part of the amendment was 
not agreed to. 


Mr. RANDALL. I moveto amend the par- 
agraph, so that this part of it will read, ‘* On 
wrought scrap iron of every description, $7 a 
ton.” | believethat pig iron should be putat $7 
aton, and I am very confident that the House 
after reflection will make the duty on it $7. 
I therefore suggest that this wrought scrap 
iron ought to be at the same rate as pig iron. 
I believe that those gentlemen who have expe- 
rience in reference to the use of pig iron and 
wrought scrap iron will assent tothe propriety 
of the rate {I have named. 

Mr. LOGAN. I rise to oppose the amend- 
ment. Mr. Chairman, I desire to call the 
attention of the committee to the next para- 
graph. Ido so in consequence of the remarks 
by the gentleman from New Jersey, [Mr. 
CLEVELAND, | who offered the motion to make 
the rate $8. Thegentleman’s argument tended 
very much in the same direction as the argu- 
ments generally which have been offered to the 
House in favor of raising this duty. Those 
arguments have mainly had reference to the 
frands perpetrated on the revenue of the coun- 
try by importing, under this arrangement of 
duties, iron that was already shaped to be used 
by the manufacturers of this country. Now, 
the gentleman’s attention certainly has not 
been called to the next paragraph of this bill. 

Mr. CLEVELAND. Yes, sir; it has. 

Mr. LOGAN. Then, if it has I am very 
much astonished at the remarks of the gentle- 
man, because the proposition now, and the 
only one that has been before the committee 
to-night in reference to what constitutes scrap 
iron, isthe proviso that nothing shall be deemed 
scrap iron except waste or refuse material that 
has been in actual use and is fit only to be 
remanufactured. But the articles mentioned 


by the gentleman and by other gentlemen who 
have spoken, which may be manufactured so 
as to be used for shovels and points of various 
tools that are made for mechanics, are found 
in the next section, which has not been dis- 
turbed in any way whatever. Now, if the iron 
mentioned in this paragraph is old scrap iron, 
refuse iron, that is entirely worthless until it is 
worked over the same as pig iron, I cannot 
possibly get it into my bead why it is more 
valuable than pigiron. I do not understand 
why, if it has to be worked over in the same 
manner as pig iron has to be before it can be 
used by the manufacturer—I do not understand 
why the tariff should be higher on it than on 
pig iron. 

‘The argument has more reference to the iron 
described in the next paragraph, namely, iron 
in slabs, blooms, loops, or other forms, includ- 
ing ends, clippings, and punchings of new iron. 
These clippings and punchings are made in 
particular shapes, so that they may be used by 
the manufacturer to be converted into tools, 
and may be imported for those purposes. 'The 
frauds that are perpetrated are in the articles 
of that class rather than the iron known as 
refuse material. I presume I will be borne 
out in what I have stated by any member of 
the Committee of Ways and Means who has 
examined the question. I know that, so far 
as my examination heretofcre has gone, it has 
proved this fact to me, that the article men- 
tioned in this paragraph is not the article, nor 
any of the articles that have been mentioned 
here. Ishall move, if this proposition shall be 
voted down, as I hope it will be, that this par- 
ticular article of waste or refuse material shall 
be put on the same basis as pig iron, because 
it means nothing more and is of no more value, 

Mr. CLEVELAND. I would like to explain 
what “clippings” and ‘ punchings”’ are, but 
I will not detain the committee now. 

Mr. RANDALL. [ withdraw my amend- 
ment, so thatit may be renewed. 

Mr. GARFIELD, of Obio. I renew it. I 
ask the attention of the committee for a mo- 
ment only while I try to state the present atti- 
tude of this case. As the law now stands the 
tariff duty on pig iron is $9 a ton and the duty 
on scrap iron is $8 aton. Scrap iron is known 
only as one thing in the law, as it now stands; 
but in 1866-67, when the last tariff bill passed 
either one of the Houses of Congress, but did 
not become a law, it was found, after full and 
elaborate debate, that there had grown up two 
distinct classes of scrap iron brought into this 
country, cast scrap iron and wrought scrap 
iron; and in the bill; a copy of which I hold 
in my hand, which is the last legislative utter- 
ance on this question of either branch of this 
Congress, the bill which passed the Senate in 
February, 1867, but did not become a law, this 
classification was made: they put pig iron at 
$9 a ton, they put cast scrap iron at $4 a ton, 
and they put wrought scrap iron at $8 a ton. 
Now, there is the scale of relative adjustment 
of these three articles, as the judgment of the 
Senate dictated it onght to be; in other words, 
they said that the duty on wrought scrap ought 
to be twice as high as the duty on cast scrap. 

Mr. LOGAN. I would ask if that is not 
included in ‘* punchings and clippings ?”’ 

Mr. GARFIELD, of Ohio. Not at all, and 
I will show the gentleman. The gentleman 
from Illinois says that the definition given to 
scrap iron is that it shall be old refuse iron, 
and that, therefore, these pieces of partly man- 
ufactured iron cannot very well come in under 
that head. If the gentleman will listen to me 
for a moment I will tell him how it operates. 
Every day under the old rate on scrap iron old 
worn-out iron rails are torn up in England and 
shipped over here in the form and under the 
title of ‘scrap iron,” and by being simply cut 
up an packed and heated and ran through the 
rollers they are made directly into new rails 
ready to be laid down, You will find that the 
gentleman who represents the Johnstown dis- 
trict of Pennsylvania [Mr. MORRELL] is prob- 


ably using over 25,000 tons a year: of: old bat- 
tered-up rails, that he has nothing ‘on: earth to 
do but to cut up and pack and heat-‘and run 
through his rollers and they come out railroad 
iron. i 

Mr. BENJAMIN,  Tdesire to ask the gen- 
tleman one question, ©” Tesui 

Mr. GARFIELD, of Ohio. I cannot yield 
now; I desire to finish my statement... Esay 
that that class of iron which now comes ‘into 
this country in large quantities is precisely the 
thing described in this bill, iron that has been 
in actual use and is only fit to be remanufac- 
tured. Now, J ask gentlemen here if pig iron 
is to be brought in at $5 or $7 a ton, which is 
cast iron and must be worked through several 
processes before it can be made into rails, if a 
kind of iron that needs but one process to 
reach the form of iron rails ready to be laid 
down is not worth more and ought not to bear 
a higher duty than the meré raw material, if 
you please to call it so, of cast scrap? 

[Here the hammer feil.] 

Mr. DAWES. This controversy about scrap 
iron originated with the distinguished gentle- 
man from Pennsylvania, (Mr. Stevens,) who 
was at that time at the head of the Committee 
of Ways and Means; and the phraseology 
which the gentleman from Ohio [Mr. Gan- 
FIELD] has quoted was his phraseology. It 
has come round again to-night, reproduced by 
the gentleman from the Schuylkill district, [ 
believe it is, [Mr. Caxr,] who has introduced 
some evidence here from the collector of the 
port of Philadelphia, and it is all the evidence 
that has ever been produced here; so that so 
far as Pennsylvania is concerned they have 
been cheated in this matter. No other evi- 
dence has been produced since I have been in 
this House, and I have heard this debate about 
serap iron for the last ten years; it has been 
gone over from year to year, and it all turns 
out that certain gentlemen in Pennsylvania 
have been introducing into this country old 
rails which they have obtained in Ingland 
and have been making them over into railroad 
iron; and, true to their instincts, they ery 
t Stop thief!’ and charge it all over on Con- 
necticut, 

I have been governed in my votes to niglit 
upon the subject of scrap iron as I was last 
night upon the duty on pig iron. J voted last 
night to sustain the Committee of Ways and 
Means ; and believing that they will be sustained 
in the House in the duty of $7 per ton that they 
have proposed on pig iron, I have voted to-night 
to sustain theirreport upon scrap iron. And I 
have been in favor of putting the duty relatively 
just where it was put by the former chairman 
of the Committee of Ways and Means, quoted 
by the gentleman from Ohio, (Mr. Garriero, | 
to make the duty on scrap iron $1 less than 
the duty on pigiron. He put the tariff on pig 
iron at $9 per ton and the tariff on scrap iron 
at $8 per ton. The present chairman of the 
Committee of Ways and Means proposes $7 on 
pig iron and $6 on scrap iron. Now, I will go 
with him as long as he will go with himself. 
(Langhter.] But whemhe leaves himself, then 
{ will go with the Committee of Ways and 
Means. I will go with the gentleman—IJ. will 
not say with the chairman ‘‘sober;’’ yet the 
gentleman’s first impressions seem to me to ‘ba 
better than any new ideas he has derived since | 
the vote of last night. , i 

I did not follow the vote of the Committee 
of the Whole last night. . Nor do I follow the 
gentleman from Pennsylvania [Mr. Kerrey] in 
his revenges for the vote of last night. In fol- 
lowing his lead last night I am not called upon 
to follow his lead for revenge for that vote. I 
propose to stand by the duty on pig iron of $7 
per ton, and on scrap iron of $6 per ton. I 
propose to make the same distinction between 
pig iron and serap iron that was proposed by 
the Committee of Ways and Means. This idea 
that serap iron meant only pieces of castings 
is a new distinction, brought forward here for 
the purpose of undertaking to frighten some 
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gentlemen into voting now asthey oughtto have 
voted last night. ; 

[Here the hammer fell.] .. 

The CHAIRMAN.’ Debate on the pending 
amendment is exhausted. 

Mr. GARFIELD, of Ohio. I withdraw my 
amendment, upon condition that it be renewed 
by some gentleman. ` : 

Mr. BENJAMIN.. Irenew the amendment. 

Mr. BECK. I rise to a parliamentary in- 
quiry. ` 

The CHAIRMAN. The gentleman will 
state it. ; 

Mr. BECK. The first amendment is one I 
offered to strikeout “$6” and insert t84.” 
Is that amendment still pending? 

The CHAIRMAN. ‘Lhe Chair understood 
that amendment to. have been withdrawn. 

Mr. BUCK. I withdrew it and the gentle- 
man from New York [Mr. Woop] renewed it, 
and I supposed it was withdrawn and renewed 
from time to time. 

The CHAIRMAN. The Chair has noted 
upon his minutes that it was withdrawn finally 
and not renewed. 

Mr. MAYNARD. Thatline hasbeen stricken 
out by a vote of the committee. 

Mr, BENJAMIN. I sought a moment ago 
to ask a question of the gentleman from Ohio, 
[Mr. GarrieLp.] I understood him to be 
arguing in favor of placing a duty of $8 per 
ton on wrought scrap iron, Aud he quoted 
from a bill that was before the Senate in 1866 
or 1867, in which the rate was fixed at $8 per 
tou. I want to know of the gentleman how 
that rate in the bill compared with the duty on 
pig iron at that time? 

Mr. GARFIELD, of Ohio. I stated how it 


was. 

Mr. BENJAMIN. How wasit? I did not 
hear the statement of the gentleman. 

Mr. GARFIELD, of Ohio. The duty on 
pig iron was $9 per ton. I was arguing for 
the same comparative duty on the two articles. 

Mr. BENJAMIN, The rates were $9 per 
ton for pig iron and $8 per ton for scrap iron. 
We have now fixed the rate of duty on pigiron 
at $5 per ton. I believe it is admitted on all 
hands that scrap wrought iron as defined in 
the proviso attached to this paragraph is worth 
no more to the manufacturer than pig iron. 

Mr. DICKEY. Who admits that’? 

Mr. BENJAMIN. Almost every gentleman 
who has spoken on the subject, 

Mr. DICKEY. Noman has stated it so far 
as I have heard. 

Mr. BENJAMIN. I refer to the refuse iron 
fit only to be remanufactured, 

Mr. DICKEY. It is worth $15 a ton more. 

Mr. BENJAMIN. If the language of the 
proviso means anything, it means iron in- 
tended to be remanufactured, and nothing 
else. The exceptions are all contained in the 
next paragraph. 

Now, then, .we have fixed the rate for pig 
iron at $5 per ton; and according to the argu- 
ment of the gentleman from Ohio the duty 
on this serap iron should be fixed at $4 instead 
of $8; but I am willing to place it at the 
same rate as pig iron, $5 per ton. If the 
amendment of the gentleman from Pennsyl- 
vania is voted down, as I trust it will be, the 
gentleman from Illinois [Mr. Logan] has, I 
believe, indicated his intention to move to fix 
the rate on scrap iron so as to correspond with 
that on pig iron. 

Jt strikes me, Mr. Chairman, that we should 
be consistent in our legislation. Having fixed 
the rate upon pig iron, the other descriptions 
of iron should be fixed at a corresponding 
rate. I apprehend, however, that the reason 
for proposing an increased rate on serap iron 
is the expectation that when the vote is taken 
upon pigiron in the House we may be induced 
to vote a higher rate of duty than that already 
agreed upon. I voted last night to reduce the 
rate upon pig iron to $5 per ton. J intend to 
follow that up by voting the same way in the 
House. I want the rates for these other de- 


i same rate. 


scriptions of iron to correspond.-with the duty 
already fixed for pig iron. I trust:the com- 


mittee will act upon that idea and will yote i 


down the amendment of the gentleman from 
Pennsylvania. eg Mencken oe e Sane 

Mr. LYNCH. Irise to oppose. the amend- 
ment. Iwish to ask the chairman of the Com- 


mittee of Ways and Means whether, in every | 


tariff bill heretofore brought before the. House 
by the Committee of Ways and Means, scrap 
iron has not invariably. been fixed at a lower 
rate than pig iron? i : bape 
Mr. SCHENCK. No, sir; the distinction 
was never made till the tariff of 1864-65.: Since 
then we have discovered the evil consequences 
of that distinction. ; te 
Mr. LYNCH. Task the gentleman whether 
the Iron and Steel Association that met in this 
city in 1866 or 1867 to recommend rates of duty 
for these articles did not put the duty on scrap 
iron below pig iron, and further. below it than 
the committee put it in this bill; whether they 
did not make a difference of $2 in. the rates, 
while in the bill the-committee: have made.a 
difference of only $1? The chairman of. the 
committee admits that the duty.on scrap-iron 
has never been any higher than that on pig 
iron, while it has almost invariably.been lower. 
Why does he now advocate putting it- higher? 
Mr. SCHENCK. In the first. place, I say 
there was never any distinction made till the 
tariff of 1864-65. : 
Mr. LYNCH. Before that the duty was 
never higher on scrap iron than on pig iron? 
Mr. SCHENCK. 
By that tarif scrap iron was put 
below pig iron. I admit that the iron and 
steel men wanted a still greater difference. 
Why? That they might from the material im- 
ported as scrap iron make rails, cutlery, and 
otber things at a less cost. They wanted a 
difference of $2; but the committee were not 
disposed to follow them implicitly in this mat- 
ter, and in the bill we make a distinction of 
only $1. I am sorry now that we made any 
distinction at all; or, if we made any, that we 
did not fix the rate on scrap iron higher than 
that on pig iron. I think the iron and steel 
men were a little disposed to mislead us iri this 
matter, and to a certain extent. they did mis- 
lead us. I wish to get back to what I consider 
solid ground,.and not to be controlled by the 


opinion of those men, for they have an inter- | 


est in having the duty on scrap iron as low as 
possible. 

Mr. LYNCH. Mr. Chairman, I want simply 
to call the attention of the committee to the 
fact that this whole matter has been fully con- 
sidered by the ironand steel men. . It has been 
considered by the Committee of Ways and 
Means. It has been considered a number of 
times by both branches of Congress, by the 
House and the Senate. Wherever it has been 
considered it has been invariably put at a lower 
price than pig iron. Now is the first time, as 
the chairman of the Committee of Ways and 


Means himself admits, that it has been at- | 


tempted to put it higher than pig iron. 

{Here the hammer fell.] 

Mr. ALLISON. Is anamendment in order? 

The CHAIRMAN. An amendment to the 
amendment is in order. 

Mr. BENJAMIN. I withdraw my amend- 
ment. 

Mr. ALLISON. I renew it. 
Chairman, I wish to call the attention of the 
committec to the position of this question on 
scrap iron as disclosed in the subsequent pro- 
viso connected with this paragraph. By look- 
ing at that proviso gentlemen will see that itis 
there provided that nothing shall be deemed 
scrap iron except waste or refuse material that 
has been ijn actual use and is fit only to be 
remanufactured. ‘That, sir, is an entirely new 
provision inserted in this bill. It does notexist 
now anywhere in the law. 

- Mr. BUTLER, of Massachusetts. And never 
has existed in the law. 

Mr. ALLISON. | Yes, sir; it is not only not 


No, sir; they were atthe |: 


‘in the Jaw now, but it. never has been. . This 
scrap iron: .by the provisions. of. this bill, not 
waste or vefuse material-that has heen in actual 
‘ise, but-ends,-clippings,and punchings of new 
iron, whichare of some- value and:can be read- 
_justed in this country and applied tomanutlac- 
‘turing uses, has been excluded from-this para- 
graph -and embraced in another paragraph, 
where it is provided that..on all ironin slabs, 
blooms, Joops,.or other: forms, including ends, 
clippings, and punchings_ of new. iron,.less fin- 
ished, than, bars,-and; more advanced than pig 
iron, except castings, shall pay adaty of 1 cent 
per pound, which amounts to $2240 per ton. 
So that a large class of iron. which now comes 
in at, $8'a-ton as scrap iron. is placed by the 
provisionsof this: bill under another classifica- 
i tion at $22 40.per ton, an-inerease of duty on 
this one article alone: of something over $14 p 
ton. If-this provision is to. .be-insisted.on- by 
| the committee, sọ- ias: to, raise..the. duty: on 
_ wrought iron scrap imported into: this country, 
if the intention of the committee js to raisethe 
| duty: on wrought iron serap ‘to 1 cent a pound 
{ 


jor $2240 a ton, I hope, it. will be-rejected by 


; the committee. Ido not think: there :shauld 
| be any such increase of duty,upon this cheaper 
| quality of iron imported -into this country of 
j wrought iron scrap. co co odpr onea s 

io: Edo not think wrought iron s¢rap:ought. to 
come in as cheaply.as cast iron scrap. Iam 


| perfectly aware that old iron rails are intro- 
| duced into this country as scrap iron at $8 a 
i; ton; but I wish gentlemen to remember that 


n the manufacture of Bessemer steel. those 
ngaged in that manufacture have been, com- 
; pelled to use imported iron; and it is a fact 


|| disclosed by the statistics’ in reference to pig 


| iron and scrap iron that their importation ‘has 
: increased because the Bessemer steel manu- 
| facturers in this country are andhave been im- 
porting scrap and ‘pig iron from England for 
the purpose of manufacturing steel. “If we wish, 
therefore, to encourage the manufacture of 
Bessemer steel in this country we must allow 
| this to come in at as low a rate as possible. 
If we inérease the duty from S8a'ton to $22 46 
a ton, then the Bessemer steel manufacturer, 
not. being able to afford to pay so-highia duty, 
will very naturally be discouraged- from far- 
ther pursuing that manufacture. : 

[Here the hammer fell. ] ; 

Mr. SCHENCK. . This debate is becoming 
very. scrappy, and I hope the committee will, 
by unanimous consent, close the debato. and 
let us have a vote so-we can pass to the next 
paragraph. . i 
|. Mr. RANDALL... I wish to:say a word. 
| Mr. SCHENCK. Iask, then, by unanimous 

consent, the debate be closed at the end of five 
i minutes. pacers s 
| Mr. COBURN. Iobject - 
i Mr. RANDALL, . I wish to say to the House 
| that in my. judgment there should be a higher 


|; duty on- wrought-iron serap than upon pig iron. 


For instance, rails made trom wrought scrap, 
: Otons of scrap produce 4 tons of rails, whereas 
, Ö tons of pig iron only produce the same num- 
; ber of tons of rails. Therefore, if any dis- 
| tinction is to be made between wrought. iron 


i| scrap and cast iron scrap there should be a 
< higher duty cn wrought iron scrap than upon 


| cast iron scrap. Any gentleman who under- 


4 ,, Stands the manufactureof iron will understand 
Now, Mr. | 


the reason. . Wrought iron scrap when put 
into rails does not require puddling, and pig 
iron does. : f 

Mr. BUTLER, of Massachusetts I move 
| to amend the amendment by substituting t 35” 
i for S7.” The firstargumentagainst this prop- 
| osition will be that it makes an inequality of 
duty in proportion to value. You now intro- 
duce undor the existing tariff, from Norway 
and Sweden, very valuable jron, at Jess than 
one quarter of the duties, in: proportion to 
value, at which common irou is admitted. Bat 
all the gentlemen from Pennsylyania are very 
much aggrieved that we should introduce old 
rails at a duty of $8 a ton, cut. them up, re- 
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roll them, and thus make railroad iron cheap.. 


It seems to be looked upon aga horrible thing 


that we should make railroad iron cheap so: 


that. we can get cheap transportation. They 


say, ‘* We have large capital-in_ this business, - 
and if you bring over old rails and convert: 
them into new rails, so as to make rails cheap, 


that won’t do.) a : 
Now I desire, of all things on-earth,.to have 
cheap rails. 
getting cheaply. to market something that will 
pay our bills in Europe... I want some policy 
that will have the effect of bringing down the 
rates of railroad transportation. I want to 
have them cheaper still; and therefore I go in 
for a duty on this article of $5 per tou. It 
does not at all frighten me tobe told thatpeople 
bring in this raw material, this refuse iron, 
and here on our soil undertake to remanufac- 
ture it. Cannot we. have the privilege of re- 
manufacturing that which is of nouse? Can- 
not we have the privilege of taking those rails 
which are entirely worn out and making them 
new? Is this House to be frightened because 
Pennsylvanians know enough to remanufac- 


ture old rails into good new ones? I trust not. j 


Let me call the attention of the committce 
to the important distinction there is here. 
Ever since 1882 it has been old ‘or’? scrap 
iron which came in under the heading “scrap.”” 
Under that heading new pieces or scraps of 
iron were allowedtocomein. Now, the Com- 
mittee of Ways and Means have reported that 
under this heading there should be admitted 
nothing but refuse iron that has been in actual 
use and is fit only to be remanufactured. All 
the others, the punchings, the turnings, &c., 
are put in the next paragraph at a duty of $22 
per ton. All those small articles of refuse 
iron, which have never been in actual use, as 
ends of horseshoes, ends of nail rods, &c., 
have been put in at $22 per ton, 

Therefore, when the whole provisions of the 
hill are taken together, it will be found to treble 
the duty on serap iron, which is araw material, 
a material out of which all our cutlery and all 
our tools are being made, and a large propor- 
tion of our rails. But one great reason for this 
increase in the importation of scrap iron is that 
the English iron, the Swedish iron, and. some 
others are charcoal iron, which can be madeinto 
steel, and they are imported now, since the new 
Bessemer steel process has come- in, because 
of their peculiar properties in that respect. Itis 
because we have not charcoal iron that the Old 
World bas been scoured by our- ships within 
the last few years to get scrap iron, the supply 
of which must now be cut off so that every 
man’s knife. and every man’s hoe shall pay a 
higher tax to the iron men of Pennsylvania. 

The CHAIRMAN. The question is upon 
the amendment of the gentleman from Massa- 
chusetts, [ Mr. Burien, ] to strike out ‘$7?’ and 
insert ‘f $5.” 

Mr. SCHENCK, I rise to a question of 
order. Thegentleman from Pennsylvania, [ Mr. 
Caxe,]asT understood, moved that cast scrap 
iron should be one fourth cent and wrought 
iron one half cent per pound.. I moved. to 
amend his amendment by making the duty $5 
per ton on cast scrap iron and $8 per ton on 
wrought serap iron. 

Mr. LOGAN. That was voted down. 

Mr. SCHENCK. The first part of my propo- 
sition, as to the duty on cast scrap iron, was 
agreed to. The second part of my proposition, 
to put a duty of $8 on wrought scrap iron, was 
voted down. The gentleman from Pennsyl- 
vania [Mr. RANDALL] moved to amend by 
making the duty $7. And now the gentle- 
man from Massachusetts [Mr. Burien] has 
moved to amend by making it $5. It appears 
to me that that is an amendment in the third 
degree, and is not admissible.  ~ 

The CHAIRMAN. The Chair will state to 
the gentleman from Ohio [Mr. Sonexcx] that 
on a division of the question, which was de- 
manded by the gentleman from Illinois, [Mr. 
Locax,] dis second proposition was rejected. 


I want to have. some means of! 


ij this paragraph. If 


i 


Mr. RANDALL. - But the amendment to 
which it was offered is still undisposed of. 
Mr. BUTLER, of Massachusetts: Oh, give 
us 2 vote on $5 a ton.: : 
< Mr. SCHENCK. I do not think the vote was 
taken: on the second branch of my amendment. 
The CHAIRMAN. The Clerk has à record 


of:the proceedings, and the Chair can only be 


governed hy- the record of the Clerk. 

: cMr? LOGAN, What difference does it make 

which way we vote, so that we know what we 

are voting on? ce 
The CHAIRMAN. The question is upon 

striking out “$7” and inserting '¢$5 3’? so 


that it will read, ‘‘on wrought scrap iron. of 


every description, $5 per ton.” 

The question was put; and there were—ayes 
51, noes 56; no quorum voting. 

Tellers were ordered; and Mr. Burner of 
Massachusetts, and Mr. PACKARD, were ap- 
pointed. ra 

The committee divided; and the tellers re- 
ported—ayes 61, noes 67. 

So the amendment was rejected. 

Mr. LOGAN. I move now to strike out 
“$7” and insert ‘* $6.7? ` 

Mr. ALLISON. The bill originally pro- 
vided for $6 a ton. Has $7 been inserted ? 

Mr. LOGAN. An amendment is pending 
to make it $7, and I move to amend the amend- 


ment. 

Mr. KELLEY. Irise to a point of order. 
The bill proposed $6, and that having been 
stricken out and $7 inserted, T take it that it 
is not in order now to move to strike out $7 


and insert $6. 
I think $7 has never been 


Mr. LOGAN. 
inserted. 

“The CHAIRMAN. It has not. 

The question was puton Mr. Locan’s amend- 
ment; and there were—ayes 70, noes 60. 

Mr. MAYNARD called for tellers. 

Tellers were ordered; and Mr. Locay and 
Mr. MAYNARD were appointed. 

The committee divided; and the tellers 
reported—ayes 71, noes 56. 

So the amendment was agreed to. 

TheCHAIRMAN. ‘The question recurs on 
agreeing to the amendment of the gentleman 
from Iowa [Mr. Antison] as amended, which 
the Clerk will read. 

The Clerk read as follows: 

On east scrap iron of every description, $5 per ton; 
on wrought scrap iron of every description, $6 per 
ton: Provided, That nothing shall be deemed serap 
iron except waste or refuse material that has been in 
actual use, and is fit only to be remanufactured. 

Mr. BUTLER, of Massachusetts. Wewant 
to amend the proviso. 

Mr. MAYNARD. I rise to a question of 
order. My point of order is this: that the 
proposition we are to vote upon now is the 
duty upon wrought scrap iron. We have 
already adopted that portion of the paragraph 
which relates to cast scrap iron, and the pro- 
viso has not been under consideration. There 
has been no motion to amend it. 

The CHAIRMAN. ‘The point of order is 
well taken. ‘The amendment, as amended, is 
Son wrought scrap iron of every descrrption, 
$6 per ton.” 

The question was put; and the amendment, 
as amended, was agreed to. 

Mr. SCHENCK. Inow ask that the Clerk 
shall read the next paragraph. 

Mr. ALLISON. The proviso has not been 
disposed of yet. : 

Mr. SCHISNCK. The proviso has not been 
interfered with. 

Mr. BUTLER, of Massachusetts. I propose 
to amend the proviso whenever we get to it. 

Mr. SCHENCK. I did not suppose there 
was any further amendment to be proposed to 
there is of course the de- 
bate must run on. I wanted to have the next 
paragraph read, so that I might move that the 
committee rise with a view to adjourn. I did 
not want to leave open this whole question of 
serap iron to be debated another day. 


Mr. BUTLER, of Massachaseita. ` I desir 
to move an amendment tothe provisos ers 
Mr. SCHENCK. : If the gentleman desires 
to move a further amendment of course can- 
not prevent it. ; Aye at ME RA ee Sa 
z Mr: BUTLER, of Massachusetts, «think 
it is very important to amend it. ` I desire to: 
amend it by changing the word “material”, 
to‘iron,’” so that it will read, “That nothing: 
shall be deemed “serap-iron ‘except waste‘or . 
refuse iron,’? &e.; instead of“ waste or refuse’ 
material.” - R f í 
Mr: SCHENOK. 
done. : 
Mr. BUTLER, of Massachusetts.’ “Then: I 
move to amend the proviso by inserting the 
word ‘for?’ after the words “ waste or refuse 


That ‘has’ already been 


‘| iron; so that-the proviso will then read : 


Provided, That nothing shall be deemed serap iron 
except waste or refuso iron or that hasbeen in actual 
use and is fit only to bo remanufactured. 


Mr. LOGAN. That makes it all right. 

Mr. SCHENCK. It makes it all wrong ; it: 
just defeats the object of the proviso. ‘The 
very object of the Committee of Ways and: 
Means in framing this proviso was to prevent 
the introduction, under the name of waste or: 
scrap iron, of ends, clippings, punchings, &c., 
which are provided for in the next paragraph. 
We want to confine scrap iron to iron that hag 
actually been used, or that is really óld iron, 
only fit tobe remanufactured. Itseems to me 
that the insertion of the word ‘tor,’ thus going - 
back to the loose language of the old law, as it: 
formerly stood, will defeat the very object the 
Committee of Ways and Means had in view. 

Mr. BUTLER, of Massachusetts. This, as! 
I propose to make it, has been the law ever- 
since 1832. The proposition of the Commit- 
tee of Ways und Means is to have nothing: 
comeisn as scrap iron except simply that which 
has been actually used, been worn out in actual 
use. Therefore all, the ends and clippings: 
made in blacksmiths’ shops, all the ends of- 
nail rods, all punchings and clippings of boiler 
iron, all the turnings of. lathes, everything of 
that kind is to.be lett out.here and put into the 
next paragraph, which provides for ‘ends, 
clippings, and punchings of new iron,” 

‘The gentleman from Ohio [Mr. Scuryox] : 
says this proviso is put in to prevent fraud. 
Fraud on what? This paragraph has now been 
enlarged to prevent fraud. ‘Old or serap 
iron” allows everything to come in as serap’ 
iron, whether old or new; and that was the old 
law. This law will be, if it shall pass, ** noth- 
ing shall be deemed scrap iron except waste 
or refuse iron or iron that has been in actual 
use and is fitonly to be remanufactured,” as I 
propose toamend it, Waste or refuse new iron 
would be scrap iron. For instance, tale the 
little round buttons that are punched out of 
boilers bya rivet punch. They are done up in 
bundles in cartridges made of iron-wire cloth, 
and then hammered into ingots, being heated. 
And they constitute the very finest kind of iron 
for making steel. j 

This proviso, as reported by the Committee 
of Ways and Means, is to prevent this kind of 
iron from coming in as scrap iron, thus keeping 
up the price ofsteel; because these punchings, 
these ends of bars, where barg are rolled out 
and the ends cut off to make the bars square, © 
are most excellent for steel, being of charcoal 
iron; and if the proviso is left as the commit- 
tee reported it the consequence will be that all 
those things will be included under the next 
paragraph, which proposes a duty of $22 40 a 
ton, or a duty which will be prohibitory. ~ 

Therefore Í want to put in the simple word 
‘or; sothat the proviso willread: “ Nothing 
shall be deemed serap iron except waste or 
refuse iron, or that has been in actual use, and 
is fit only to be remanufactured.” ‘‘ Or that 
which has been in actual use’? would be better 
phraseology perhaps ; butthat will be the mean- 
ing of it. I therefore propose simply to putin 
the. word ‘‘or’’ before the words ‘‘that has 


been in actual use.’ I want tohave admitted 
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as scrap iron old wagon tires, old horseshoes, 
and all that kind of iron, and new refuse iron, 
like lathe turnings, iron parings, punchings, 
and the thousand things that go to make steel ; 
for as everybody knows hammered iron is the 
best iron from which to make steel. The old 
stub-and-twist barrel—the very best gun-barrel 
in the world—was made out of the stubs of old 
horseshoe nails. The effectof this proposition 
would be thai such materials must pay a daty 
of $2240 perton. Having explained my amend- 
ment, I have only to add that under the phrase- 
ology I propose I do not see how the objections 
as to fraud can be sustained. 

Mr. KELLEY. Imove pro forma to amend 
the amendment by striking out ‘‘or’’ and in- 
serting ‘‘and,’’ A great deal has been said on 
this floor about both revenue and protection, 
and the amendment of the gentleman from 
Massachusetts, monosyllabic as it is, strikes 
heavily at both protection and revenue. The 
gentleman from Massachusetts said that the 
only proof we have had upon this question is 
from the custom-house in Philadelphia. I beg 
leave to say that the Committee of Ways and 
Means had before them the collector of the 
port of Boston and other customs officers. 
We received full statements as to the evasions 
of the spirit of the law, which cannot be 
prevented under the existing phraseology. In 
New York and elsewhere we heard of these 
evasions; at every custom-house at any con- 
siderable port of entry we heard that the 
revenues were being defrauded by bar iron 
and other advanced classes of iron being 
punched into form, so as to embody more labor 
than bar iron itself, and yet being imported as 
scrap iron under the low duty. The commit- 
tee, after considerable investigation and hear- 
ing much testimony, devised the provision by 
which scrap iron proper or cast iron should be 
admitted at one rate, while new iron cut or 
Bugehed to shapes should pay another rate of 

uty. 

A Memner. That is not in the bill. 

Mr. KELLEY. The gentleman will find 
in the next clause of the bill a provision with 
reference to these things: 

On all iron in slabs, blooms, loops, or other forms, 
including ends, clippings, and punchingsof new iron. 
loss finished than bars, and more advanced than pig 
iron, except castings, 1 cent per pound. 

Now, sir, I recur to the Treasury report in 
1867, 1868, and 1869, to show the importation 
of this classof iron. In 1867 80,962 tons were 
imported. In the next two years we get the 
amount in hundred weights, In 1868 the quan- 
tity imported was 1,600,786 hundred weight— 


about 80,000 tons—nearly three times as much | 


as in 1867. In the next year, 1869, the quan- 
tity imported was 2,559,823 hundred weight, 
or 189,000 tons. Thus,in two years the im- 
portation increased from 380,000 tons to 139,000 
tons. This should have paid a duty of 1 cent 
to Iy cent a pound; but it came in as serap 
iron under the scrap-iron duty. ‘Therefore 
the gentleman's ‘Sor’? ig an “or” that will 
strike out of the Treasury $1,000,000 a year, 
It is an “or” which allows iron advanced by 
labor to come in ata cheaper rate than crude 
pig iron. I have made the argument more than 
once that the labor in iron represents the corn 
of the West, its wool, its wheat, its mules and 
oxen and horses laboring at the forge and the 
foundery. Hence this is a blow at the laboring 
mechanic as well as at the market of the 
western farmer. A monosyllable was never 
more mischievous than this would be. I with- 
draw my pro forma amendment. 

Mr. SCHENCK. I hope the vote will be 
taken on this amendment, that the committee 
may rise. 

On the amendment of Mr. BUTLER, of Mas- 
sachusetts, there were—ayes 25, noes 62; no 
quorum voting. 

Mr. BENJAMIN, 
mittee rise, 

Mr. SCHENCK, 


when there is no quorum? 


I move that the com- 


‘Is that motion in order | 


The CHAIRMAN. The Chair has no evi- 
dence that there is no quorum present. 
The motion was agreed to. 


Cessna having taken the chair as Speaker pro 
tempore, Mr. WHEELER reported that the Com- 
mittee of the Whole on the state of the Union, 
according to order of the House, had had under 
consideration the state of the Union generally, 
and particularly the bill (H. R. No. 1068) to 
amend existing laws relating to the duty on 
imports, and for other purposes, and had come 
to no resolution thereon. 

And then, on motion of Mr. ALLISON, (at 
ten o’clock and thirty minutesp. m.,) the House 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c:, were presented 
under the rule, and referred to the appropriate 
committees: ; 

By Mr. ADAMS: The petition of Reuben 
Denny, of Pulaski county, Kentucky, praying 
for pay for property destroyed by the military 
forces of the United States. 

By Mr. ASPER: The petition of W. A. 
Shetten and others, citizens of Unionville, 
Putnam county, Missoùri, asking that a pen- 
sion be allowed by special act of Congress to 
the widow of Joseph R. Stitle, lieutenant com: 
pany D, eighteenth Missouri volunteer infantry 
in the war of the rebellion. 

By Mr. AXTELL: The petition of General 
David D. Colton and 60 others, merchants and 
business men of San Francisco, praying for 
the erection of buildings for Government pur- 
poses on the eustom-house block in that city. 

By Mr. BECK: The petition of Isaac N. 
Sheppard, of Boyle county, Kentucky, praying 
for relief from political disabilities. 

By Mr. BOYD: A petition of citizens of 
Webster, Douglas, and Ozark counties, fourth 
congressional district of Missouri, praying for 
a mail route from Mishfield to Gainsville. 

Also, a petition of citizens of the fourth con- 
gressional district of Missouri, praying for a 
mail route from Long Lane Post Office, Dallas 
county, Missouri, to Hartville Wright county, 
Missouri. 

By Mr. BURR: The petition of William 
Noble, for increase of pension. 

By Mr. CLEVELAND: Resolutions of the 
Common Council of Newark, New Jersey, in 
| favor of making Jersey City a port of entry. 

By Mr. GILITLLAN: A petition of 400 citi- 
zens of Mercer county, Pennsylvania, praying 
that no reduction be made from the present 
duties on pig iron. . 

Also, a petition of citizens of same place, 
of like import. 

By Mr. McNEELY: The petition. of Hon. 
| L. W. Ross and 101 others, citizens of Fulton 
county, Illinois, asking that the national bank 
notes be withdrawn from circulation and their 
place supplied with legal-tender notes; that 
in addition thereto $200,000,000 of five-twenty 
bonds now due be redeemed with legal-tender 
notes, and that banking be made free to all. 

By Mr. MUNGEN: The petition of Jesse 
Baldwin and P. Jacobs, of Youngstown, Ohio, 
asking the Senate and House of Representatives 
“to pay the greenback debt of the United States 
ou the base of its creation ;” also giving their 
reasons therefor, and showing “ that a promise 
to pay a dollar is not a dollar; and secondly, 
that it is no more just to the honest creditor 
| who has coin dollars due him to force him to 
take paper promises therefor than to compel 
the people to pay coin dollars for * promise to 
pay dollars.” 

By Mr. ROGERS: The petitions of West 
L. Jones, of Calhoun county, George A. Proc- 
tor, of Washita county, and Willoughby Wil- 
liams, jr., of Jefferson county, all in the State 
of Arkansas, for removal of their political 
' disabilities. 

By Mr. SCHENCK: The 
i G. McNutt, captain and 


petition of Joseph 
acting quartermaster 


The committee accordingly rose; and Mr.. 


United States Army, praying for allowance för 
moneys expended by him on-account: of the 
Government. Ey Pag one un, 
By Mr. STEVENS: A petition of 47 em: 
ployés of the Navy Department, praying that: 
their salaries may not be taxed, when other: 
incomes are. exempt. = A 
By Mr. STRONG: The petition: of William: 
J. Clark, administrator on the estate of G.E. 
Upson, deceased, for relief: Sheen 


IN SENATE. | 
Turspay, April.19, 1870. 

Prayer by the Chaplain, Rev. J..P. New-. 
may, D. D. 

The Secretary proceeded to read the Journal 
of yesterday. : 
| Mr. POMEROY. I suggest that the. further 
reading of the Journal be dispensed with. - 

The VICE PRESIDENT. It requires unan- 
imous consent. Is there objection?..- . - 

Mr. McCREERY. I object. 

The -Secretary resumed and concluded the 
reading of the Journal. 


WASHINGTON HOMEOPATHIC SOCIETY, 


The VICE PRESIDENT laid before the 
Senate the amendment of thé House of Rep- 
resentatives to the bill (S. No. 226) to incor- 
porate the Washington Homeopathic Medical 
Society. aes Re T i 

The Secretary read the amendment, which 
was to strike out the third section of the bill, 
in the following words: 


SEC. 3. And be it further enacted, That the members 
of said society shall not be liable to be mustered in 
the militia of the District of Columbia. 


Mr. EDMUNDS. What society is that? 

The VICE PRESIDENT. The Washington 
Homeopathic Medical Society. 

Mr. EDMUNDS. Why should they not do 
militia duty, I should like to know? 

The VICE PRESIDENT. The House pro- 
poses to strike out the third section of the bill. 

Mr. HAMLIN. I hope the amendment will 
be concurred in, and I make that motion. 

The motion was agreed to. 


WASHINGTON FOUNDLING HOSPITAL. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 589) for incorporating a hospital 
for foundlings in the city of Washington. 

The amendments were, in section three, line 
three, after the word ‘directors,’ strike out 
all down to the word ‘‘board”’ in the same sec- 
tion; and in the last section, after the word 
‘f Columbia,” to insert “Congress may at any 
time- alter, amend, or repeal this act.’? 

The VICE PRESIDENT. The Secretary 
will report the part of section three proposed 
to be stricken out. 

The Secrerary. The amendment in the 
third section is, in line three, after the word 
“‘directors,’’ to strike out the following words: 

To consist of one Senator to be appointed by the 
President of the Senate, two Representatives to be 
appointed by the Speaker of the House; these direct- 
ors to hold their offices for the term of a single Con- 
gress, and to be eligible to a reappointment, and in 
addition thereto the first seven of the above-named 
incorporators, or such further number as may be 
required ; such increase of numbers to be made by a 
vote of a majority of the existing board, 

So that the section will read: 

Sec. 3. And beit further enacted, That the manage- 
ment of said hospital shall be under the control of a 
board of ten directors. The board of directors shall 
aiso have power to appoint all officers and committees 


necessary to the proper administration of the affairs 
of the hospital. 


Mr. HAMLIN. I move that the Senate 
concur in those amendments. 
The motion was agreed to. 


NATIONAL THKOLOGICAL INSTITUTE. 


The Senate proceeded to consider theamend- 
ment of the House of Representatives to the 
bill (S. No. 414) declaring the construction of 
an act to incorporate the National Theological 
Institute, approved May 10, 1866, and also an 
l act to amend an actentitled “An act to incor: 
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porate the National Theological Institute, and 
to define and extend the powers of the same,” 
approved March 2, 1867. 

The amendment was to strike out all of the 
original bill after the enacting clause and to 
_ insert the following in lieu thereof: 


That the seat of operations of the National Theo- 
logical Institute and University, incorporated under 
the act approved May 10, 1866, which act was amended 
and extended by the act of ‘March 2, 1867, shall be, 
and the same is hereby, located within the city of 
Washington, in the District of Columbia: Provided, 
That nothing herein contained shall be so construed 
as to prevent said corporation from establishing such 
branches without the limits of said District as may 
be now authorized by law. 


Mr. HAMLIN. I move that the Senate 
concur in that amendment. 
The amendment was concurred in. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL, of Vermont, presented the 
petition of Mrs. Rhoda D. Burnett, praying the 
renewal of a patent granted for a straw-cutter 
to James H. Burnett, February 20, 1855; which 
was referred to the Committee on Patents. 

Mr. BUCKINGHAM presented the petition 
of Grace B. Peck, widow of Captain Elisha 
Peck, of the United States Navy, praying that 
the act of January 16, 1857, be so construed 
as to declare her entitled to the benefit of the 
pay of her late husband as captain from the 
date of his commission, September 14, 1855, 
to February 19, 1863, during which period he 
received only the pay of a commander; which 
was referred to the Committee on Naval A fairs. 

Mr. OSBORN presented the petition of H. 
Bradford, of Florida, praying the removal of 
his political disabilities ; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. SAWYER presented a memorial of the 
Charleston Chamber of Commerce and of citi- 
zens of Charleston, South Carolina, praying 
the erection of a building for the accommoda- 
tion of the post office in that city; which was 
referred to the Committee on Public Buildings 
and Grounds. 

Mr. SUMNER presented four petitions of 
citizens of Virginia, praying the appointment 
of a land commission to be composed of well 
known disinterested friends of the freed people, 
whose duty it shall be to codperate with indi- 
viduals and associations among the freedmen 
for the selection and purchase of eligible lands 
for homesteads for them ; which were referred 
to the Committee on Public Lands. 

Mr. FOWLER presented the petitions of 
W. D. G. Cames, M. D. Smallman, W. G. 
Crowley, William Vick, J. T. Trapp, and J. 
T. Hollis, of Tennessee, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. HOWELL presented a resolution of the 
Legislature of Iowa, in favor of a grant of land 
to that State to indemnify such persons as 
have purchased from the United States or pre- 
empted any of the odd sections of land lying 
along the Des Moines river and whose titles 
have been held invalid on account of the grants 
by Congress to that State of August 8, 1846 ; 
which was referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

REPORTS OF COMMITTEES, 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 
642) granting a pension to Riley H. Smith, sub- 
mitted an adverse report; which was ordered 
to be printed, and the bill was postponed 
indefinitely. 

Mr. PRATT. The same committee, to whom 
was referred the bill (S. No. 623) to grant a 
pension to Celia Tweed, have had it under con- 
sideration, and directed me to make a written 
report adverse to the bill, and recommending 
its indefinite postponement. Ifthe facts stated 
in the petition which accompanies the bill are 
true the committee are of opinion that the 
petitioner has abundant relief at the Pension 
Office. 


The report was ordered to be printed; and 
the bill was indefinitely postponed. 

He also, from the same commitiee, to whom 
was referred the petition of Annie M. Wright, 
widow of William T. Wright, of company H, 
first regiment Massachusetts volunteers, pray- 
ing to be granted a pension and arrears of pay 
and bounty due her husband, submitted an 
adverse report thereon ; which wes ordered to 
be printed. 

Mr. ABBOTT, from the Committee on Mili- 
tary Affairs, to whom was referred the joint 
resolution (H. R. No. 208) for the relief of 
Roswell M. Shurtleff, of New York, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Lucy J. Jiles, pray- 
ing to be allowed a pension, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Joseph Shelton for 
bounty, as late private company A, thirteenth 
Kansas volunteers, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Pensions; which was 
agreed to. 

Ie also, from the same committee, to whom 
was referred the petition of Harriet W, Pond, 
praying to be remunerated for money expended 
and services rendered by her during the late 
war in taking care of sick and wounded soldiers, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

Ife also, from the same committee, to whom 
was referred the memorial of Adolph Kuehn, 
praying that he may be allowed compensation 
as a second lieutenant, less the pay of a first 
sergeant, from the 18th day of January, 1865, 
to the 29th day of July, 1865, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the petition 
of Amanda M. Ritchey, reported a bill (S. No. 
808) granting a pension to Amanda M. Ritchey; 
which was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Mary A. Filler, 
reported a bill (S. No. 809) granting a pension 
to Mary A. Filler; which was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 453) granting a 
pension to J. R. Callahan, of Chariton, lowa, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Elizabeth G. Potts, 
praying to be allowed a pension, asked to be dis- 
charged from its further consideration; which 
was agreed to, 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R. No. 1169) making appropria- 
tions for the current and contingent expenses 
of the Indian department and for fulfilling 
treaty stipulations, so called, with various 
Indian tribes for the year ending June 380, 
1871, and for other purposes, reported it with 
amendments. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
245) making an appropriation to defray the 
expenses of the Committee on Education and 
Labor, incurred in pursuance of investigation 
ordered by the House of Representatives, re- 
ported it without amendment. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations have received several com- 
munications from the Secretary of the Interior, 
all of them relating to Indian matters. They 
are not addressed to the Senate and have not 
been referred by the Senate to the Committee 
on Appropriations ; but they properly, in the 
estimation of the committee, belong to the Com- 
mittee on Indian Affairs. I therefore submit 
them to the Senate, and move that they be 
transmitted to the Committee on Indian Affairs. 

The motion was agreed to. 


Mr. MORRILL, of Maine; from the Com- 
mittee on Appropriations, to whom was re-" 
ferred a letter of the Secretary of the Interior, 
transmitting a communication from the Comi- 
missioner of Indian Affairs in relation to a 
deficiency in the appropriation for the pay of 
interpreters for the current fiscal year, and rec- 
ommending an appropriation to meet the defi- 
ciency, asked to be discharged from its farther 
consideration, and that it bereferred to the Com- 
mittee on Indian Affairs; which was agreed to. 

He also, from the same committee; to whom 
was referred a letter of the Secretary of the 
Interior, asking an. appropriation of $10,006 
for necessary expenses of a general council of 
Indians in the Indian territory, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Indian 
Affairs; which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the Legislature of 
Towa, in favor of an appropriation for the im- 
provement of the navigation of the Missis- 
sippi river by the construction of acanal around 


the Des Moines rapids, asked to be dis- 
charged from their further consideration, and 
that they be referred to the Committee on 
Commerce; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the Legislature 
of Wisconsin; in favor of the removal of cer: 
tain bands of Indians from that State, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Indian Affairs; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Benjamin S. 
Ewell, President of the College of William and 
Mary, at Williamsburg, Virginia, praying an 
appropriation to reimburse that college for the 
destruction of its buildings, inclosures, and 
other college property in 1862, 1868, and 1864, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit- 
tee on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the Cincinnati 
Chamber of Commerce, asking an appropria- 
tion for the enlargement of the Louisville and 
Portland canal around the falls of the Ohio at 
Louisville, asked to be discharged from its 
further consideration and that it be referred 
to the Committee on Commerce; which was 
agreed to. 

He aiso, from the same committee, to whom 
was referred a letter of the Secretary of the 
Interior in relation to the Osage Indian lands 
in Kansas, asked to be discharged from its fur- 
ther consideration, and that it be referred to 
the Committee on Indian Affairs; which was 
agreed to. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to whom was referred the 
petition of Jacob L. W. Doxtater, of the Oneida 
tribe of Indians, praying compensation for ser- 
vices rendered as interpreter for that tribe, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (H. R. No. 85) for the relief of 
Helen Lincoln and Heloise Lincoln, and for 
the withholding of moneys from tribes of In- 
dian holding American captives, reported it 
with an amendment. 

: Mr. ROSS, from the Committee on Indian 
| Affairs, reported a joint resolution (S. R. No. 
177) for the sale of certain Indiau lands in 
Kansas; which was read, and passed to a sec- 
ond reading. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the joint 
resolution (S. R. No. 166) relative to a voyage 
ito the Arctic regions, reported it with an 
| amendment. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. ROSS, it was 


Ordercd, That the message of the President of the 
i United States of Jannary 14, 1859, communicating 
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information in relation to the erection of fortifica- 
tions at Lawrence, Kansas, in 1864 and 1865, betaken 
from tho files of the Senateand referred to the Com- 
mittce on Military Affairs, 


-Z BILLS INTRODUCED. 


Mr. EDMUNDS. Task unanimous consent 
to intròduce-a bill, without notice, to enforce 
the. fifteenth amendment to the Constitution 
of the United States. I will state that this 
bill has been drawn up by a gentleman ac- 
quainted with the necessities under that amend- 
ment, and also that the Judiciary Committee 
have nearly perfected a bill on the subject; 
and I ask that this bill may be read twice, 
printed, and referred to that committee. It 
may contain additional suggestions of value, 
probably. 


There being no objection, leave was granted 


to introduce a bill (S. No. 810) to enforce the 
fifteenth amendment to the Constitution of the 
United States; and it was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 811) to disapprove of certain acts of the 
Legislative Assembly of Idaho Territory, and 
for other purposes; which was read twice by 
its title, referred to the Committee on Terri- 
tories, and ordered to be printed. 

Mr. BORHMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 812) to establish certain post roads in the 
State of West Virginia; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 818) 


fixing the time for holding the terms of the’ 


circuit court in the district of West Virginia; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. BOREMAN. Task unanimous consent 
to introduce a bill, without previous notice, 
accompanied by a petition and certain papers, 
and move their reference to the Committee on 
Revolutionary Claims. 

There being no objection, leave was granted 
to introduce a bill (S. No. 814) for the relief 
of Fannie A. Thompson, legal representative 
of William Thompson, deceased, formerly a 
brigadier general of the army of the revo- 
lutionary war; and it was read twice by its 
title, referred, with the accompanying paper, 
to the Committee on Revolutionary Claims, 
and ordered to be printed. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
815) for the improvement of the water naviga- 
tion between the Mississippi river and Lake 
Michigan by the Wisconsin and Fox rivers; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 816) to incorporate the United States. 
Trust, Loan, Guarantee, and Indemnity Com- 
pany of Washington, District of Columbia; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
aud ordered to be printed, 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 817) granting a pension to Oscar East- 
man, late lieutenant colonel first regiment 
North Carolina Union volunteer infantry ; 
which was read twice by its title, referred to 
the Committee on Pensions, and ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePurnsoy, its Clerk, announced 
thatthe House had passed a bill (H. R. No. 
1823) to provide for the apportionment of Rep- 
resentatives to Congress amovg the several 


States ; in which it requested the concurrence 
of the Senate. : na 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; which were thereupon signed by the Vice: 
President: a, ; 

A bill (S. No. 215) to amend the usury laws. 
of the District of Columbia; nf 

A bill (H. R. No. 1775) to relieve C. B. 
Sabin, of Harris county, Texas, from legal and 
political disabilities imposed by the fourteenth. 
amendment to the Constitution of the United 
States; and ; 

A bill (H. B. No. 1846) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal year ending June 30, 1870, and for 
other purposes. 

INFLUENCING SENATORS’ VOTES. 

Mr. CHANDLER. I desire to offer an 
amendment to a resolution that was adopted 
yesterday. I presume there will be no objec- 
tion to it, and Í am not quite certain that it is 
necessary, I will ask the Secretary to report 
the amendment, and if there be no objection 
I ask that by unanimous consent it may be 
inserted in the resolution that was passed by 
the Senate yesterday. 

The VICE PRESIDENT. The Senator 
from Michigan asks that by unanimous consent 
an amendment be incorporated in æ resolution | 
which was adopted yesterday. The Secretary 
will report the resolution of the Senator, after | 
which the Chair will ask for objections if there 
be any. 

The Secretary. The resolution agreed to 

yesterday is as follows: 
_ Resolved, That the Judiciary Committee be, and 
it hereby is, instructed to inquire and report whether 
any corrupt or improper means haye been used, or 
attempted, to influence the vote of any Senator in 
respect to the bill now pending relating to the admis- 
sion of theState of Georgia to representation in Qon- 
gress; and that said committee shall have power to 
send for persons and papers. f 

The amendment proposed is to insert after 
the word “ Congress” the following : i 

Resolved further, That the said committee be in- 
structed to inquire whether the rebels of the South 
have used any improper or corrupt means to secure 
the adoption of the Bingham amendment, go called. 

Mr. CHANDLER. I presume there will be 
no objection to that amendment. 

The VICE PRESIDENT. Is there objec- 
tion to incorporating this amendment in the 
resolution agreed to yesterday? 

Mr. FERRY. I object. 

The VICE PRESIDENT. The Senator from 
Connecticut objects. It cannot be reached, 
therefore, except by unanimous consent or by 
reconsidering the resolution adopted yesterday. 


ORDER OF BUSINESS. 


Mr. HOWARD. I ask the unanimous con- 
sent of the Senate to take up Senate bill No. 
725. It is a small bill relating to a private 
claim, and I presume there will be no objec- 
tion to it. 

The VICE PRESIDENT. The introduction 
of bills and joint resolutions is still in order. 
The Senator from Michigan asks unanimous 
consent to consider the bill indicated by him. 

Mr. TRUMBULL. I hope not. 

The VICE PRESIDENT. ‘The Senator 
from Ilinois objects. | 

Mr. ANTHONY. I offered an order yes- | 
terday intended to expedite public business, 
by proceeding to the consideration of unob- 
jected cases on the Calendar, and it was laid 
over until to-day. If there be no objection I | 
should like to have that resolution taken up | 
and amended, so as to apply to to-morrow at | 
one o'clock, giving up the evening session. 

The VICE PRESIDENT. Senate resolu- 
tions are now in order; but the Senator from 
Rhode Island asks unanimous consent to take 
up the Senate resolution referred to by him. 

Mr. CHANDLER. I desire to offer a Sen- 


| ate resolution. il h 


priority. - fe Mar ae 
PROPOSED ANNEXATION OF WINNTD 

Mr. CHANDLER, . 1 offera resolution; 
which. I send to the desk; and before.:it is rer 
ported I desire to. gay thatI wish to:makea ` 
few. remarks upon it. -Of course I 
make them now except by unanitious consent, 
If there be no objection. | am ready to prot 
cced and make the remarks that I desire:ig 
make now. Ries ee ee Pee ea 

The VICE PRESIDENT, | It requires unan- 
imous consent to consider the resolution atthe 
present time. The Secretary will report the 
resolution, after whieh the: Chair will ask for 
objections, if there be any: - EERON 

Lhe Secretary read the resolution, as fol- 
lows: Anes oe ae 

Resolved, That the President of the United States 
be, and he hereby is, directed to appoint two or more 
commissioners, or other. diplomatic: agents, to: open 
negotiations with the people of Winnipeg, with a 
view to the annexation of that district of country to 
the United States as a Territory or as a State. 

The VICE PRESIDENT... Is there objec- 
tion to the present consideration of the reso- 
lution? ae eee: í 

Mr. TRUMBULL. ` Let it go over. i 


The VICE PRESIDENT: ‘The Senato 


from Illinois desires it to go over. | 

Mr. CHANDLER. Very well. I'give no- 
tice that when it comes up I shall make. the 
remarks that T intended to make. 


COMMITTED SERVICE. 


Mr. ROBERTSON. I ask thé Senate to 
excuse me from further service upon the Com- 
mittee on Claims, f 

The VICE PRESIDENT. The Chairhcars 
no objection, and the Senator will be excused. 
The Chair will now recognize the Senator from 
Rhode Island. a - 

ORDER OF BUSINESS. 


Mr. ANTHONY. I believe my resolution 
will come up of itself in a moment and I. will 
not press my motion. : 

The VICE PRESIDENT. “There are three 
resalutions previous to it, however. | ae 

Mr. EDMUNDS. We ean get through with 
them in a minute. A f 

Mr. TRUMBULL. Those resolutions will 
probably take some little time and exhaust the 
morning hour, and as the meeting last night 
was a failure, and itis known to me that thera 
are several gentlemen who desire to address 
the Senate on the Georgia question, I hope 
the Senate will take up that bill at-once and 
go on with it. 

Mr. ANTHONY. Ifthis can be passed with- 
out any debate I think it had better be done. 
If it gives rise to debate I shall let-it go aver. 

The VICE PRESIDENT. The Senator from 
Rhode Island asks the unanimous consent. of 
the Senate to proceed to the consideration of 
the resolution offered by him yesterday. 

Mr. TRUMBULL. Jt will necessarily lead 
to debate. —- 

Mr. ANTHONY. I think it will not, unless 
the Senator from Ilinois wants to debate it. 

Mr. EDMUNDS. We can tellin a moment. 
Give us the first resolution on the Calendar. 

The VICE PRESIDENT. The first resolu- 
tion on the Calendar is one reported from the 
Committee on Post Offices and Post Roads in 
regard to the bill (S. R. No. 736) to authorize 
the establishment of ocean mail steamship ser- 
vice between the United States and Australia, 
the proposition being to refer that bill to the 
Committee on Commerce. . 

Mr. TRUMBULL. I move that resolution 
be passed over. 

The motion was agreed to. 

The VICE PRESIDENT. The next reso- 
lution on the Calendar is one offered by the 
Senator from Oregon, [Mr. WILLIAMS, | pro- 
viding that the rule last adopted by the Senate 
in reference to the order of business shall be 
so construed as not to apply to the morning 
our, 
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Mr. WILLIAMS. I move that that be passed 
over. 

The motion was agreed to. 

The VICE PRESIDENT. The next reso- 
lution on the Calendar is the resolution offered 
by the Senator from Nevada, [Mr. STEWART] 
that the joint resolution (S. R, No, 159) author- 
izing the Postmaster General to prescribe an 
earlier time for the execution of contracts by 
accepted bidders, and for other purposes, be 
placed upon the Calendar of special orders. 

Mr, EDMUNDS. Let that be passed over. 

Mr, STEWART. Let the resolution be 
adopted. It can be done at once. 


Mr. EDMUNDS. Very well; I make no’ 


motion, © 

Mr. FERRY. Lobject to special orders. I 
move that the resolution be passed over. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Connecticut, 
that this resolution be passed over. 

The motion was agreed to. 


Mr. STEWART. I move to reconsider the 
vote just taken, for the purpose of calling the 
ee neon of the Senate to what this is. Ihave 
tnied——- 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nevada that the mo- 
tion to reconsider is governed by the same rules 
that applied to the original proposition which 
is sought to be reconsidered; and it is there- 
fore undebatable. 

Mr. STEWART. Very well; I withdraw 
the motion. 

* GENERAL ORDERS. 


The VICE PRESIDENT. ‘The next reso- 
lution on the Calendar is one offered yesterday 
by the Senator from Rhode Island, [Mr, AxN- 
tHONY,] which will be read. 

The resolution was read, as follows: 


Ordered, That at five o’clock tho Sonate take a 
recess until half past seven o’clock, and at that hour 
tho Calendar shail be taken up for the consideration 
of general orders not objected to, and no other busi- 
ness shall be in order. 


Mr. ANTHONY. I propose to amend the 
resolution by striking out ‘at five o’clock the 
Senate take a recess until half past seven 
o'clock, and at that hour,’’ and insert ‘‘to- 
morrow at one o’clock.’’ 

Mr. RAMSEY. Do what to-morrow at one 
o'clock? Take a recess? 

Mr. ANTHONY. No; to-morrow at one 
o’clock proceed to the consideration of the 
Calendar of general orders, and consider unop- 
posed cases, 

Mr. RAMSEY. 
for to-morrow. 

Mr. ANTHONY. This only applies to cases 
that are unopposed, and which will lead to no 
debate. 

Mr. SHERMAN. I wish to make a sugges- 
tion to my friend from Rhode Island that I 
think he will accede to. I know that there are 
special orders which will consume to-morrow 
and next day probably, and therefore his motion 
will meet with opposition. I desireto promote 
its passage, and therefore I suggest that Friday 
and Saturday be set apart for going over the 
Calendar, soas to dispose of bills to which there 
is no objection. f 

Mr. ANTHONY. Iaccept that suggestion. 

The VICEPRESIDENT. The Senator from 
Rhode Island modifies his resolution by insert- 
ing ‘Friday and Saturday at one o’clock.”’ 
Mr. MORRILL, of Maine. I desire to say 
that at the earliest moment after the privileged 
question now before the Senate is ont of the 
way, Lhope the Senate will indulge me in taking 
up for consideration the appropriation bill, 
which has been postponed for several days and 
weeks. 

Mr. POMEROY. Which appropriation bill? 

Mr. MORRILL, of Maine. The legislative, 
executive, and judicial appropriation bill. I 
think it ought to be considered promptly, and 
T shall ask the Senate to take it up as soon as 
the pending privileged business is disposed of. 

Mr. ANTHONY. Ofcourse a general ap- 


We have a special order 


propriation bill always has precedence over 
everything else, when the Senator in charge of 
it insists upon it; but my proposition’is an 
effort to relieve the Calendar of cases that will 
cause no debate. We can go through withthe 
Calendar in less than a day and dispose -of'those 
cases, and it will be the best day’s’ work we 
have done this session. © === T egaa a 
- Mr. RAMSEY. I should like to inquire of 
the Chair what becomes of the special orders 
already made in the event of the ‘passage of 
the resolution of the Senator from Rhode 
Tsland? f fii SBD ar 

Mr. ANTHONY. They will stand on the 
Calendar as they do now. i : 

Mr. RAMSEY. I want to'be certain of that 
before we vote on this resolution. aPN. 

The VICE PRESIDENT. The Chair would 
have to execute the last order of the Senate. 

Mr. RAMSEY. To the exclusion of the 
special orders? Sa 

The VICE PRESIDENT. Certainly. The 
last order of the Senate must prevail by a well- 
known principle of law. 

Mr. RAMSEY. Then I hope the Senator 
from Rhode Island will not press his propo- 
sition. 


Mr. HOWARD. J ask that it be read again. | 


Mr. ANTHONY. Ihave modified it. 

Mr. STEWART. Let us stick to our pres- 
ent rule until we get to understand it. + 

The VICE PRESIDENT. The Secretary 
will report the resolution of the Senator from 
Rhode Island as it has now been modified. 

The Chief Clerk read the resolution as mod- 
ified, as follows: ‘ 

Ordered, That on Friday and Saturday next, imme- 


diately after the privileged morning business shall | 


have been concluded, the Calondar shall be taken up 
for the consideration of gencral orders not objected 
to, and no other business shall be in order. 


Mr. STEWART. I object to that. 
body will object to every bill. 


Some 


Mr. ANTHONY. It is too late to object į 


now. ‘The proposition is before the Senate. 
The Senator can vote against it. 
Mr. STEWART. I am opposed to such a 


proceeding. It will result the same wayas that | 
There is on |! 


which we have had this morning. 
the Calendar a little resolution reported from 
the Committee on Post Offices and Post Roads 
to prevent sham bidders from swindling the 
Post Office Department. I have been trying 
for mouths to get it up, but somebody always 
objects, not because he is opposed to it, but 
because he wants to get up something else. 
That will be the case if we set apart days in 
this way. You will have to get unanimous con- 
sent to consider any bill, and nobody will give 
unanimous consent. ‘There isnotsucha thing 
any more in the Senate as getting unanimous 
consent to pass any little unobjectionable thing. 


I come here wanting to pass my bill and I jj 


object to everybody elsc’s, so that there shall 


be a chance to reach my own; and then when | 


I reach mine everybody else will object because 
I have ojected to theirs, so that all business 
will be stopped. There is nothing in it. If 


you are going to proceed with the Calendar, | 
stick to the rule you have adopted; take up |! 


the business as it comes along and vote on it. 


Mr. HOWARD. If the Senator from Nevada | 


will allow me, I will move to pass over this 
resolution. 

Mr. STEWART. I am on the floor, and I 
rose to make this motion, which I think will 
meet the approbation of the Senator from Mich- 
igan, to postpone all prior orders and proceéd 
immediately with the consideration of the Geor- 


gia bill. 

Mr. TRUMBULL. That will be the next 
business in order when we get rid of this. 

The VICE PRESIDENT. The Chair will 
state that if this resolution is passed over on the 
motion of the Senator from Michigan, the Geor- 
gia bill will be the next business before the 
Senate. 


Mr. STEWART. Then Tacceptthat motion. | 


Mr. ANTHONY. It is to avoid the difficul- 
ties we have had this morning that this order 


i 
1 


is offered. It is to prevent a discussion ånd a 
waste of ‘time as to the order of business, -JF 
this proposition is passed the Senator from 
Nevada will have a chance with-his resolution, 
and nobody will object’ whén it comes up in 
that way. - Senators will not object, then, be: 
cause they know that if they do their bills will 
be objected toin turn, Under the operation 
of this provision no objection will be inade 
except for good ‘cause: There'will be no fact 
tious objéction. © I am satisfied that the order 
as proposed will tend very greatly to expedité 
business. ` BE a sg aa AE S awe 
“Mr RAMSEY. As I understand fromthe 
Chair, this order of the Senator from Rhode 
Island, if executed, would supersede the vote 
making the bill for the abolition of the frank- 
ing privilege the next special order. : 

Mr. EDMUNDS. For these two days only. 
- The VICE PRESIDENT. ‘The Chair will 
stale to the chairman of the Post Office Com- 
mittee that the Northern Pacific railroad bill 
is the next special order, and the bill for the 
abolition of the franking privilege the next 
after that. i pon : 

My. RAMSEY. The railroad bill will con- 
sume an hour or two, or three at the ‘utmost, 
and next will come the franking privilege billy 
It has been aspecial order for a month past, 
and I ant surprised that the honorable Senator 
from: Rhode Island should spring in his resolu: 
tion now, in apprehension ‘possibly of the pas- 
sage of that bill. : fers 

Mr. ANTHONY. I believe my friend from 
Minnesota thinks there is no bill before the 
Senate except the bill for the abolition of the 
franking privilege. Weare allin favor it; and 
the excessive zeal he manifests, the sincerity 
of which I am fully impressed with, is entirely 
unnecessary. That bill will pass when we 
reachit. We shall reach it very soon, and we 
shall reach it sooner under this order than 
without it. i 

Mr. RAMSEY. I would rather gentlemen 
would show their zeal by their works. I would 
rather have their votes than their professions 
of friendship. í i 

Mr. NYM. I hope we shall get to some 
business. I move to pass over all these things, 
to proceed to the consideration of the Georgia 


ill. 

Mr. SPENCER. Task unanimous consent 
to take up House bill No. 1669, for the relief 
of Harriet D, Parker. I am satisfied it will not 
take two minutes. 

The VICE PRESIDENT. The motion of 
the Senator from Nevada has priority of all 
other motions, except a motion to adjourn or 
for an executive session. 

Mr. SPENCER. I think the Senator will 
yield to me. i 

Mr. EDMUNDS. No, we object; we must 
go straight on. M wee 

The VICK PRESIDENT, TheSenator from 
Nevada (Mr. Nyx] moves that this resolution 
be passed over. i 

The motion was agreed to; there being, on 
a division—ayes 26, noes 16. 

STATE OF GEORGIA. i 

The VICE PRESIDENT. The bill (H. R; 
No. 1335) to admit the State of Georgia to 
representation in the Congress of the United 
States is before the Senate as in Committee of 
the Whole, and the Senator from Kentucky 
[Mr. Davis] is entitled to the floor. 

Mr. SPENCER. Now T ask unanimous con- 
sent to take up the bill for the reliof of Harrict 
E. Parker. 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky yield to the Senator from 
Alabama? 

Mr. TRUMBULL. 
that. : 

The VICE PRESIDENT. The Chair under- 


We cannot consent to 


i| stands the Senator from Illinois to object. 


Mr. TRUMBULL. . Yes, sir; I feel bound 
to object now, because this day is set apart for 
finishing this bill and there are several gen- 
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tlemen who desire to address the Senate. I 
think they ought to have all the time that is 
allowed. 

Mr. CHANDLER. The bill in the hands 
of the Senator from Alabama can be passed in 
two minutes. 

Mr. EDMUNDS. It will not be passed this 
morning, i 

The VICE PRESIDENT. Before the Sen- 
ator from Kentucky proceeds the Chair will 
state that on Friday last, when the Senator 
from Towa [Mr. Harran] occupied the chair 
temporarily, as appears by the report of the 
debate in the Globe, it was unanimously 
agreed that the Senator from Illinois, the 
chairmen of the Judiciary Committee, should 
take the floor at three o’clock this day toclose 
the debate on this bill. The Chair merely 
states this that the Senate may be advised of 
the determination then made by unanimous 
consent. * 

Mr. POMEROY. I believe that was when 
we were expecting to take the vote at four 
o'clock ; but we afterward agreed to vote at 
six to-day, as I understand. 

Several Senators. Six was the hour. 

‘Mr. ANTHONY. We agreed to vote not 
later than six. 

The VICE PRESIDENT. The Chair sup- 
posed, of course, that the Senator from Illi- 
nois could waive his right until a subsequent 
hour, and merely stated his impression from 
reading the debate in the Globe. The Senator 
from Kentucky will proceed. 

Mr. FERRY. Before the Senator from 
Kentucky proceeds, with his consent I wish 
to give notice that after this day, in the morn- 
ing hour, I shall feel it to be my duty to object 
to anything except the regular order until the 
veto message of the President of the United 
States upon the bill for the relief of Rollins 
White is reached and disposed of. 

The VICE PRESIDENT. That stands on 
the Calendar next after the special orders. 

Mr. DAVIS. Mr. President, the subject 
before the Senate is of very great importance 
and interest. The time for its debate is lim- 
ited, and there are many more members of the 
Senate desirous to discuss the subject than can 
speak within the time by which the Senate 
must be brought to vote on the bill. I there- 
fore, in consideration of that state of fact, and 
of the strong desire of several members of the 
Senate to make speeches on this subject, waive 
my right to the floor, to give place to any gen- 
tleman who chooses to take possession of it. 

Mr. FOWLER addressed the Senate. [His 
speech will be published in the Appendix. ] 

Mr. WARNER, Mr. President, I do not 
propose to discuss this question or the con- 
nected questions at any length for several 
reasons: first, because I have not much to 
say; next, because [have not much confidence 
that what I have to say is worth saying; and 
next, because there are several Senators who 
wish to speak on this question to-day. 

Mr. President, when the war ended, and 
this question which is met by the reconstruc- 
tion of the southern States was presented to 
Congress and to the country, there was such a 
problem presented as had never been, perhaps, 
before presented to a Government in the his- 
tory of the world. There is not to be founda 
question fraught with so many difficulties to the 
government of a country, involving so many 
diverse and conflicting interests, as this ques- 
tion of reconstruction. The country was nat- 
urally and properly distrustful of the power 
of the governing class of the South, of the 
white people. They might have placed con- 
fidence in them and reconstructed by 
the Government back into their hands, and 
there might have been peace upon such condi- 
tions at the South; but it would have been 
peace at the sacrifice, if not of the liberties, 
of every other right that was dearto the newly 
enfranchised citizens of the South. It would 
have been at the sacrificeof every right which 
made life and liberty desirable to the colored 
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people of the South who had been liberated 


by the national Government. Hence to the 
Government and to the country was presented 
the difficult problem of establishing a govern- 
ment there which should alike protect the 
rights of all. f : 
The solution which was made of that ques- 
tion is, inmy judgment, the only one that could 
have been justly made. It was the wisest one 
that could bave heen made. That was to rest 
the governments there upon the broad prin- 
ciple where all governments should rest, that 
is, upon the consent of the governed, and of 
all the governed. . When the Congress came 
to act upon this great question, and pushed 
aside all the difficulties which seemed to bein 
the way, and relied upon the correctness, the 
justice, and the truth of the great principle 
that all men are free and equal and entitled 
to equal rights in a government of which they 
form a part, they reached the wisest and the 
safest conclusion of the whole question which 
was possible; and I think that all the events 
since, unfortunate as some of them have been, 
have vindicated the wisdom, the justice, and 
the statesmanship of that action. 

The problem was to give good government 
to these southern States, protecting alike all 
classes of their people. That could only be 
reached with certainty by giving to each one 
of the citizens there, whatever their character 
or condition, the right to a share in the gov- 
ernment, the right to the ballot. That this 
settlement of the question, thus elevating into 
political equality an element of the population 
who had been slaves of the dominant white 
population, was to array prejudice, hostility, 
and animosity was naturally to have been 
expected. ` 

Mr. President, we have now in this Georgia 
question but the last phase of the general 
question, how to give to the people of Georgia 
of all classes and conditions a government; 
how to give them security in the enjoyment of 
all their rights and privileges; how to make 
life and property secure everywhere in that 
State to all classes of her citizens. That is the 
problem which is presented to us here; and in 
the case of Georgia it is franght with some 
peculiar difficulties. In my judgment, the main 
cause of the peculiar difficulties in Georgia is 
owing to the fact that the friends of reconstruc- 
tion, the leaders of the Republican party, have 
not themselves been true to the principles which 
underlie the policy of reconstruction. ‘I'he 
anomalons and unfortunate condition of Geor- 
gia is owing in part, in my judgment, to the 
fact that the leaders of reconstruction there 
paltered with the people in a double sense in 
the matter of the adoption of their constitution, 
Instead of making a constitution which was 
clear and unequivocal, giving equality of rights 
both as to the franchise and as to holding office 
to all her people, white and black, they made 
a constitution which admitted of a double con- 
straction, and which they themselves construed 
both ways. They went before the people of Geor- 
gia soliciting their votes for that constitution and 
many of their leaders with the express declara- 
tion that it did notinclude the right of negroes 
to hold office, and they got thousands of votes 
for it upon that ground, making a great mis- 
take, as I think, and as the sequel has proven; 
and when the rebels in the Legislature of 


| Georgia moved to turn out the colored mem- 


bers of that Legislature they but took a part 
of the Republican leaders of that State at their 
word, and adopted the very interpretation of 
the constitution which they themselves had put 
upon it in the canvass before the people. fn- 
stead of planting themselves squarely and 
unequivocally upon the great doctrine of the 
equality of rights in all respects and in all re- 


gards, they took this doubtful, this paltering, | 


this equivocal position, and they have since | 


reaped its bitter fruits. 

But, Mr. President, I have heard a good deal 
said here about the failure of reconstruction. 
It has been repeatedly said that reconstruction 


is a failure. Mr. President, I think Iamsome- 
what familiar with the whole course of recon- 
struction in the South, and I undertake to give 
it as my judgment that instead of having been 
a failure the history of:the:world affords’ no 
example of an equal success. : Xou may search 
the annals :of the world, fromthe beginning 
down to the present.time,-and- you cannot find 
an instance where. so greata revolution ‘hag 
been wrought, where all the institutions: and 
habits and customs of ‘a people have béen.so 
completely overturned, where:so many people 
have been elevated to their: just rights, where 
so mighty a revolution in the cause of:-human 
rights, where so great.a work hag been done in 
the direction of humanity and of equal rights 
as has been done in the South and jith equal 
success. j 

While there are many things to. deplore. in 
the condition there, while the success has not 
been as complete and ample as every patriot 
and every Christian might wish, whilé there arc 
many things to be corrected, while the temper 
of the people is different from what you and I 
would Jike to have it in many respects, yet I 
say that upon the whole there is cause- for 
gratulation in the mind.of every patriot and 
every friend of liberty and of humanity. When, 
you look over the whole field and-see that with 
so great a degree of peace and safety govern- 
ments have been founded there, which I regard 
as stable and permanent and resting on the 
will of a majority of the people—governments 
which are more liberal, more catholic, more 
complete in their defense and mainjenance of 
human rights than those of most of the northern 
States of the Union—I say when we look at 
this fact we see abundant reason to declare 
that reconstruction has been a success and 
not a failure. i 

And we see it farther in the general con- 
dition of the South under these new govern- 
ments ; we see it.in the condition of the negro 
himself at the South. We have often been 
met with the statement that with freedom and 
the ballot the negro must sink and soon go 
out of-existence. Now, I sbould like to sub- 
mit to the Senate a little testimony upon this 
question from a Democratic—yes, from what I 
might call a rebel source, as to the condition 
of the negro. It will be entitled to perhaps 
more weight as coming from one who himself 
says he was “educated to disesteem the negro, 
although he had a compassion for bim, and 
expected to see the misfortune and inevitable 
decline of the negro from the moment his 
emancipation was declared.” I will send to 
the Clerk’s desk and ask to have read a few 
paragraphs from the testimony of Mr. E. A. 
Pollard, in an article in Lippincott's Magazine 
for April, in regard to the condition and pros- 
pects of the colored people of the South. 

The Chief Clerk read as follows: 

“Tt is-that this singularly questionable creature 
has shown a capacity for education that has aston- 
ished none more than his former masters; that he 
has given proofs of good citizenship which are con- 
stantly increasing ; that his development since eman- 
cipation is a standing surprise to candid observers 
among the southern white themselves; that. his con- 
dition since then has been on the whole that of pro- 
gress, and in the face of difficulties that would soon 
have tested and broken down that progress had it 
been factitious or dishonest; and that, so far from 
being astationary barbarian or a hopeless retrograde, 
| the formerly despised black man promises to become 

a true follower of the highest civilization, a new 
object of interest to the world, and an exemplary 


citizen of the South.” 
' The negro has been seen to accept his great and 
sudden gift of liberty with a sobriety and a modera~ 
tion that history will be surprised to record, since it 
is Without example, so far as I know, of a people thus 
surprised by a change of condition as radical as can 
be possibly imagined, whose fortune did not hurry 
them into some excesses. What of promise there 
| Was in the negro was immediately shown when he 
i accepted without violence, and even without vanity; 
| the gift of his freedom ; going into his new place with 
a facility of adaptation at which we have not yet 
| ceased to wonder, taking up with quiet thankfulness 
| his new career, and even so little disturbed by the 
| conceit of his new condition that to-day it is thecom-= 


suffer no more from the insolence of the blacks than 


they did in the days of slavery. History owes bere 


i 
i 
| nion testimony in the South that the white people 
l 
i anexiraordinars tribute to the negro for his conduct 
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on an occasion so trying. He has accepted his lib- 
erty with a self-possession, a decorum, and a facility 
that some of the most cultivated and polite nations 
might envy in anemergency wheresuch good fortune 
had been imposed upon them. , The promise which 
he has given in conduct so wise and moderate I 
belicve he is now fulfilling by his steady improve- 
mentin his new condition, and that, too, in the face 
of difficulties which have put his capacities of devel- 
oping himself to the severest test. In short, the 
negro in the South is fulfilling the expectations of 
his friends; surprising those who, wishing him well, 
had yet pitifully distrusted him in his new career, 
and giving the very best answers to his detractors in 
those quict proofs of progress which make but tittle 
noise of self-assertion, but against which no misrep- 
resentation, no matter how violent and persistent, 
can long prevail.” * + bd $ á >» * 

But I do say that notwithstanding his disadvan- 
tages of nature and all other disadvantages—and they 
are many—the negro has shown since his emancipa- 
tion an industry that is extraordinary; that is con- 
stantly, daily increasing, both in volume and disci- 
pline; that has supplied him with comforts that he 
never knew before; that hus enabled him to build 
churches and to found charitable institutions of his 
own; that has kept him better cloued than he was 
in his former condition, and that exhibits its results 
to-day in the vast bulk of the agricultural products 
ofthe South,” * #0 es 

` The fact is, both of these bypotheses—~that of the 
decline of the negro in industry and that of his dis- 
appearance through death and disease—are false, and 
an example of those inconsistencies and absurdities 
into which men fall who are anxious, from incom- 
plete observation or from the haste of prejudice, to 
construct theories, without attention to the great 
facts which underlie the details and limit the area of 
speculation.” : g 4 MEA + 

In the town of Lynchburg, Virginia, the negroes 
have built out of contributions among themselves a 
Methodist church which cost $13,000. The writer was 
present when their house of worship was dedicated; 
there was a congregation of about two thousand 
colored people, and it was inexpressibly touching to 
notice what neatness of attire they had all struggled 
to attain, and what a fino, hopeful appearance they 
presented, not even one of the little children of the 
Sunday school (who, by the way, sung from their 
printed hymn-books) putting in a draggled appear- 
ance.” * + i ka * * $ $ % 

“ It is found on close observation that, excepting 
the offense of larceny, which is very frequent among 
the negroes, they are singularly free from crime ; 
and I venture the proposition that, throwing out 
this particular crime, which is exceptional, and the 
prevalence of which may be traced directly to the 
demoraligation of slavery, there is really less law- 
lessness among the negroes of the South than among 
an equal number of whites, and much less, to make 
the comparison just, than among an equal number 
of whites of the same grade of education and of for- 
tune? * FB ç # “In many respects he 
exhibtts a cleaner bill of moral health than his white 
neighbor, He is peaceful, remarkably freo from 
offenses of violence and disorder.” 

Mr, WARNER. As to the feeling at the 
South toward the negro, he says: 

“Happily there is but little disposition now in the 
North to recriminate about slavery, while in the 
South there is steadily growing a deeper and more 
humane interest in the negro, and a disposition to 
give him fair play.” 

Of the negro-haters at the South he very 

justly remarks: 
Lhe white manin the South who would insult 
the negro, to whom he is still a ‘nigger’—who 
would have black and white justice in the courts, 
and who would make a cowardly reflection upon the 
black man for what he has Jost in the war—is a dirty 
enemy.” 

This testimony is important as to the condi- 
tion of the colored people of the South as com- 
ing from Mr. E. A. Pollard, whose antecedents 
and position are well known to the country, 
and whose prejudices certainly were all against 
the negro, and who began at the end of the 
war by regarding him from the stand-point of 
his old masters. These are the careful con- 
clusions of Mr. Pollard; and every one who is 
familiar with the condition of things in the 
South will agree thatthe negro in his new con- 
dition gives promise of all that Mr. Pollard 
claims for him. 

We were met at the end of the war by the 
statement that free negroes would not work. 
The answer we have to make to that allegation 
is that last year we made with free labor three 
million bales of cotton, and this with all the 
disorganization, disadvantages, and poverty 
there was at the South. This was within less 
than two million bales of the highest crop ever 
made in the country; and I have no doubt that 
next year, with an equally good season, we 
shall add, these same enfranchised negroes in 
the main will add five hundred thousand bales 
to that. My friend from South Carolina [ Mr, 
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Rogertson] says we will add a million. Per- 
haps we shall. ButI have no doubt of this 
fact, that within the next five or six years, if 
the price of cotton shall remain anywhere in 
the neighborhood of the present figure, this 
free, reconstracted labor at the South will pro- 
duce more cotton than ever was made before 
in this country. There never was a greater 
fallacy in the world than the idea that a man 
to be valuable as a laborer must be a slave. 
Why, Mr. President, the slave who was worth 
$1,000 to his master is worth double that 
amount to himself and to his country ; and we 
shall see, as we are already seeing in the mate- 


li rial prosperity of the South, evidences of the 


wisdom, not only of the liberation of theslaves, 
but of their enfranchisement. he effect of 
their enjoyment of political rights, of their 
being made the political equals of all other 
men, has been to give them a hope and a self. 
respect and a character which gives promise 
of the very happiest results in the future. 

Mr. President, as evidence of the prosperity 
of the South under this condition of reconstruc- 
tion I may mention the fact that the South 
has retained since the war more than one hun- 
dred million dollars of the currency which has 
been sent there to buy her products; that 
$100,000,000 represents her profit, the gain 
which she has made upon her products. She 
has paid for all she has had to buy from the 
rest of the world, and has retained in the pock- 
ets of her citizens $100,000,000 of money. 
This isin addition to all the improvements that 
have been made, the improvements of houses, 
of barns, of plantations, of churches, of rail- 
roads, of bridges, and the many other kinds 
of improvement. 

Another evidence of the quickening mind of 
the South under this system of reconstruction 
is shown in the records of the Patent Office. 
Before the war, in the Department of Agricul- 
ture, the inventions from the South were only 
two and a half per cent. of the whole number 
of inventions in the country. Only two and 
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a half per cent. was the proportion in 1859. } 


In 1869 they were twenty-three per cent. 
Among the patents issued we find last year 
forty-six to Alabama ; Arkansas, eleven ; Flor- 
ida, five; Georgia, sixty-eight; Louisiana, 
eighty-six; Mississippi, fifty-three; North Car- 
olina, forty-four; Tennessee, sixty-nine ; Tex- 
as, forty-four; Virginia, eighty-six ; West Vir- 
ginia, thirty-seven. 

Mr. President, I noticed the other day that 
there were lying at Columbus two acres of 
freights going into the southern country; 
freights which had accumulated, and which the 
railroads were unable to transport, freights 
which the southern reconstructed people had 
the money to pay for; and now the Columbus, 
Mobile, and Ohio company is preparing to put 
three hundred additional cars upon the road to 
accommodate the business whichis going over 
it; and I saw the other day that when the Savan- 
nah steamer left ber wharf in the city of New 
York there were four squares blocked up with 
drays waiting to put freight on board of her 
when she ceased receiving freight. I saw that 
the same thing was true when the Charleston 
steamer left her dock in the city of New York. 
At twelveo’clock she stopped receiving freight, 
and the streets for four squares back were 
blocked with drays loaded with freight. Trade 
in inereasing volume is running in its old 
channels. 

These are but indications of what is true all 
over the South. They are the fruits of this 
policy of reconstruction in this which has bot- 
tomed the institutions of the South upon a basis 
from which they can never be moved, and which 
needs no further reconstruction. 

We see again the evidence of the prosperity 
and general good condition of the South in the 
price of her securities. Iseethat in the money 
markets of the country, at New York, the bonds 
of the State of Alabama are selling at 98, 
Georgia at 98, Louisiana at 75, and South 
Carolina at 90. Nothing is more sensitive than 
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the money market, and there is no surer index 
of the judgment of cautious men as'to-pros- 
perity and promise and stability of a Govern: 
ment.than the price of the securities of a’State 
or country in the money markets of the world. 
Again, look at the fact that there are- now 
building in Alabama alone more ‘than one 
thousand miles of railroad. ETa 2 

But I must hurry through with what Ihave 
to say, -There are two moans within our reach 
of giving peace and quiet to the southern coun= 
try ; they are power and kindness. ‘These: 
rebels, after all, with all their faults, are buman 
beings, and. are subject to the same laws and 
the same influences that govern other mën; i 
They may have been and they were bitter; : 
but they can no more resist the power of kind: - 
ness, of generosity, of liberality, than can we. 
No human heart can resist it; and we have the 
element of power to repress crime and compel 
obedience to the law.. He who would useeither 
one of these means without the other would 
make a mistake; the true policy is in com- 
bining the two. Upon the one hand we should 
extend to the southern country the kindliest 
recognition; we should aid them by kindly. 
legislation in every interest which they have; 
we shonld make them feel the fostering and 
the helping hand of the General Government. 
We should make them feel by liberal legisla- 
tion in aid of their material interests, and also 
in reference to their political rights, that we 
regard them as a common part of our coun: 
try; that we have the same affection for the 
South that we have for the North, or for the 
East, or for the West; that we feel that it is a 
part of our common country. This is a most 
powerful agency; it is an agency which, 
although it is silent, is as powerful and as 
beneficent as the dews of heaven. No human 
heart can resist it; and while the leaders of 
the rebellion may seek to inflame their people, 
if you make them feel the kindly hand of the 
General Government, if you make them feel 
its blessings in liberal, kindly legislation 
toward them, in building their railroads, in 
digging out their harbors, in fostering their 
manufactures, you may gain power for good, 
for peace, for settlement, and for good-will 
which is irresistible. 

Tf you will do but this, and if, upon the other 
hand, you will use whatever power there may 
be in the General Government to protect life 
and property and to sustain law and order, 
you will have accomplished the result which 
weso much seek. And in this matter let me 
say that the problem just now at the South is 
this: how to bring to bear the power of the 
Genera] Government, through its military arm, 
to take cognizance of crime in localities where 
a hostile public sentiment makes the civil law 
inoperative or powerless. If we can arrive at 
a constitutional way of doing that the result 
of giving quiet and peace to the South will have 
been achieved. 

Now, the political problem atthe South is 
this: the Union or Republican party of the 
South must draw to its ranks an additional ele- 
ment of the old white population in order to 
its permanent maintenance. They are needed 
to sustain the colored friends of the Unionand 
to give good government. That elemént must 
come mainly from the ranks of the old Whigs 
and Douglas men. Those men were in the 
main Union men; they are in the main Union 
men to-day ; their sympathies are with the Gov- 


i ernment ; theirsympathies are ina large degree 


with the general policy of reconstruction, and 
the problem at the South, as every intelligent 
man conversant with the condition of affairs 
there will admit, is to bring that element of the 
white people of the South, which has yet taken 
no very active part, into the ranks of the Re- 
publican party, where they are in the main dis- 
posed to come. To do thatit is not necessary 
to modify in the slightest degree our policy of 
reconstraction or to abate in any respect the 
length or breadth of the principle of political 
equality and equalrightstoall, The only thing 
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that is needed to be done now is to put ihe 
party on a basis of respectability and charat' sr 
that will make it invulnerable to the attacks 
of its enemies, onaccount of the personal fitness 
and character of its leaders, its representative 
men, and its office-holders. When that is done, 
as is fast being done, and will soon be done in 


all the southern States, then the great Repub- | 


lican party; founded on the basis of equal rights 
to-all, will stand firmly and securely, and be 
sustained not only by the colored people as a 
unit, but by a majority in many of the States 
of the white people. 

We have in the southern States as much to 
fear from bad men in our own ranks as we have 
from the rebels themselves. For the conduct 
and action of rebels we are not responsible; 
but when bad and corrupt men get into our 
ranks and get into places of profit and trust, 
become as it were the representatives of the 
party, then we are held responsible for them. 
it was unavoidable that, ina political revolution, 
like the one we have had, many such men should 
have come to the surface. Time will cure these 
defects. When the people come to understand 
who their friends are, who are the proper lead- 
ers, I have no doubt that these men will be re- 
pudiated and that better men will be put in 
their stead. The southern people themselves 
have but little right to complain, because the 
state of sentiment at one time would not allow 
reputable men to take office from the Repub- 
lican party. They were intimidated and driven 
from being candidates and from holding office, 
and the party, in many localities of the South, 
was compelled to take such men as it could 
get. That day has passed, and there isno dif- 
lieulty now anywhere in the South in any man 
taking office at the hands of the Republican 
party; and you will see in the coming elections 
in the southern States this class of men brought 
to the surface and taking the lead and holding 
the reins of power. 

Mr. President, the solution of this Georgia 
question, in my judgment, is to be found in 
the adoption of the essential features of two 
amendments, offered respectively by the Sen- 
ator from Missouri [Mr. Draxe] and the Sen- 
ator from Kansas, [Mr. Poseroy;] on the 
one hand to provide that the strong military 
arm of this Government may be brought to 
repress crime where a hostile publie sentiment 
makes the civil law powerless, and on the 
other hand to provide that we shall cut this 
Gordian knot as to difficulties there by leaving 
Georgia, where she now in fact is, under mil- 
itary control. If we are to believe the one 
half of what is told us of the condition of 
things in Georgia; of the violence, the crime, 
the insecurity to life and property there; if it 
be irue that an election cannot be held in the 
State of Georgia at which the people will have 
a fair opportunity of declaring their will, then 
Georgia is not fit for admission into the Union. 
If it be true that the people, who are the source 
of power, cannot go to the polls to cast their 
votes and declare their will freely, then it is 
the duty of the national Government to main- 
tain and adhere to its control over this State 
until that condition of things shall have arrived 
when all men can approach the ballot-box 
freely. It is a duty which we cannot ignore, 
to see to it that the people of Georgia shall 
govern themselves ; and we are told that if 
they cannot do it that an election next fall 
would be but a farce! 

Then the duty is incumbent upon us to pro- 
tect that people, and take means which will 
bring about a condition of things in the State 
of Georgia in which every man, white or black, 
entitled to the ballot shall have the liberty to 
go to the polls safely and without disturbance 
and declare hig will.. I see no other way of 
doing that bat to keep Georgia just where she 
is, and to give to the President, by act of Con- 
gress, the power to suspend the civil authority 
and to arrest and try and punish men by mili- 
tary tribunals for crime. 

And, Mr. President, you will need but very 


little of this kind of work to cure the whole con- 
dition of things inthe South.. The very moment 


you. demonstrate that there is power in this- 


Government to take a man for murder and 
culty. 


believe there.is no power that can reach them.’ 


: The civil authority in certain localities is pow- 


erless,. because of a hostile public sentiment, 
and the General Government thus far has failed 
to exercise its power. Now, if you can butso 
bring to bear the power of this-nation that you 
can take one single man in the State of Geor- 


gia and hang him for murder, the question is ` 
It will be understood all over the 


settled. 
South that what has been done there may be 
done elsewhere. Then, if with that exercise of 
power in the protection of life, and in the pnn- 
ishinent of crime, you will couple a wise, gen~ 
erous, and liberal policy toward the people 


generally, you will have secured peace’ and:! 
safety, so far as human law can, to ‘all the peo- |! 


ple of the South. : . 


Mr. President, this is not the first time'that: t 


I have asked for protection for the people of 


the South. There has been a great deal said: |; 
here in regard to the duty of the Government | 
to protect the people, but 1 believe I was -one`li 


of the first to call the attention of the Senate 
to the importance of protecting the Joyalists 
of the South and all the people there. On the 


occasion of the announcement in this body of | 


the death of Mr. Hinds, of Arkansas, on the 
23d of January, 1869, I asked the Senate to 
draw from that circumstance this one lesson, 
the duty of the Government to protect its citi- 
zens. On that occasion I said: 


“I knew Mr. Hinds personally. Agrecing with 
Carlyle in his admiration for earnest and. sincere 
men, I can say of Mr. Hinds, from personal knowl- 
edge, that he was an earnest and sinccre man, and 
therefore a hero worthy of our best admiration. But 
there is a lesson which wo may draw from the story 
that hag been detailed to us. ‘To-day the American 
Senate is sitting and passing resolutions of respect 
for a man who died -for his political opinions. We 
are to-day confessing the fact, in the face of this 
great people and of the civilized world, that thereare 
districts in this country where an American citizen 
may not go and be a freeman without fear of the 
assassin’s knife. g 

“Mr. President, this is a melancholy confession 
for the Senate and Congress and people of the United 
States to make. ‘This nation has shown that it has 
the power to subdue armed rebellion; to crush mil- 
lions of armed men whose hands were raised tostrike 
against the ilag of the country, but it has not yet 
shown—I hope it may show—that it has also the 
power to reach its strong hand down tothe humblest 
of its citizens, to take within the arms of its protect- 
ing power the lowlicst of its citizons, and protect and 
cover them with its shield. Itis thislesson which I 
would have the Senate learn from this tragic event: 
to see by what means we may give that protection 
which all en have a right to demand. 

* This is not a singular occurrence, my brother 
Senators. Those of us who are familiar with the 
condition of things at the South know that in some 
sections of the country every, man who went forth 
to the exercise of the rights of an American citizen, 
to proclaim his political opinions, and to urge the 
election of General Grant to the Presidency, carricd 
his life in his hand. Two of the men who sheltered 
me in my campaign in Alabama last summer, two 
of those who gaye me hospitable welcome under 
their roofs, within a week afterward were assassin- 


ated, 

“¥hese things exist to some extent in the south- 
ern States. Now lct the-impression be left upon 
our minds by this sad eyent that we shail protect 
everywhere American citizens in the exercise of 
their constitutional snd natural rights.’’—Congres- 
sional Globe, third session, Fortieth Congress, p. 553. 


The problem which I stated then is the prob- 
lem which remains to-day. 


Again, in discussing the Virginia question at 


the present session I repeated that the para- 
mount duty of the Government was to protect 
its citizens in the South; and I repeated the 
strong language of Wendell Phillips when he 
said that the one great crime of this Govern- 
ment was that it did not protect its citizens. 
It is the truth. On the 10th of January last I 
said in the Virginia discussion: 

“Mr. President, I certainly am as anxious to pro- 
tect the loyal people of the South as any Senator on 
this floor can be. T have seen, probably, as much of 
the outrages on life and liberty and property at the 
South as any Senator on this floor, and 1 would now 
willingly vote to postpone the consideration of this 


bill if the honorable Senator from Massachusetts, or 
any other Senator, would show mé how Congress. 
proposes further to protect: the Joyal people of the 
South in their rights and property.” The Cotigrass 


“| of the United States for four years have been deal+!. 
hang him, you will have settled the whole diffi- + 
‘These murders and outrages are being: 
committed in the South because the assassins 


ing with the question of reconstruction, and-yet they : 
; have thus far failed to do the one thing essential tó“ 
protect the people of the South in life and property, © 
and that iste hang men, When Congress will shaw’ 
| me some niedus by which you can'reach u iran, tak 
ji him, and hang him formurder, then yout may talk to 
us about protection. ‘If I can boshown any way in 
which we can bring to the loyal people of Virginia” 
|i: further protection than by admitting her into the 
Union I'am ready to yote forthe delay; but Idonot: 


|| see how this is to be done.” ae RN 

| And again, in the discussion of the Missis- 

» sippi bill { said: E hs 
“Mr. President, Iam not tobe behind any Sen- 
ator upon this floor in any practical measure for the 
protection of the loyal people of the South—ifor the 
protection of all glasses, of all races and colors and.. 
conditions, in their equal rights. .Upon that ground - 
Tam as radical as the most radical. But there isa. 
radicalism of suspicion, there is a radicalism of hate, 

; there is a radicalism of bitterness to which T am.not. 
; apariy.. I have felt myself that this great contest: 
for liberty, for equal human rights, has been fought 
and won, and that the contest is not again to bere- 


i 

i 

$, 

i 

: opened. As the Senator from Jlinois [Mr. YATES], 
| Said yesterday, I believe, but I think with a little 
| more faith than he, that truly ; 

| ““Phrough the ages one increasing purpose rans, i 
| And the: thoughts: of: men: are widening withthe: 
| progress of thestun. oosa. 8 ey i 
Therefore, Lam willing to rest this guestion upon 

| the public judgment. of the people., When it shalt 
| come to nvatters-of' practical legislation like that-of 

| the bill of the Senator ‘from Nevada or the Senator 

: from Indiana, for the practical protection of the peo- 

| ple of the South, and particularly colored people, 
| ìn their rights given to them by the fifteenth amond- 
| ment, and by the constitutions of these States, then 

| Ishall be ready to render my aid most heartily and 

| gladly. But it is because [believe these restrictions 

| are not wise and statesmanlike, because’ I believe 
| they are not calculated to subserve the ends which 
i they are intended to meet; that I shall vote against 
| them; and I shal! vote against them in the interest - 
, of liberty, in the interest of universal and equal 
| human rights, I shall vote against them in the in- 

| terest of the loyal people of the South of all races, 

; and I shall vote against them in the interest of ‘the 
| colored people of the South as unwise and unstates+ 
; manlike, i nk 


Again and again I have called the attention | 
i of the Senate to this question, and I am glad . 
|i to feel now that the attention of Senators has 
been so fully aroused that some measure like 

that of the amendment:of the Senator. from 

Missouri, or that of the Senator from Ohio, ° 
may prevail, which shall give to the Chief Bx- 

ecutive of the nation authority, upon the appli- 

sation of the Governor or of the Legislature 

cf a State, to suspend the civil authority and 

| take cognizance of crime by military tribunals. - 
| That is the one thing needed. Give us that, 

j and you will give us peace. That is the only 

thing now that is required to be done in this 

| direction. 

Mr. President, I have no fears as to the tri- 


Will my honorable 
friend allow me to ask him a question? 
| Mr. WARNER. Certainly. 

Mr. SAULSBURY. I understood him a 
few moments ago to say that we neededa few of 
the white population of the South, added to the 
negro population, to make a good stable Gov- 
ernment. Will my honorable friend please 
to inform me how many of these white men 
of the South he is willing shall participate in 
the government of the South? 

i Mr. WARNER. Iam very willing that they 
shall all participate. I will gay to the Senator 
i that in my State, as I believe in nearly all the 
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southern States, they participate now. They 
are all voters. I believe in every one of the 
southern States, excepting perhaps Tennessee, 
they are participators in the government now. 
They are voters, and they have all the rights 
of other citizens, except the few who are dig- 
abled by the fourteenth amendment. 

_ Mr. SAULSBURY. Will my honorable 
friend from Alabamaallow meto ask him, then, 
why he should wish to bring in a few of the 
white menof the South, joined with the negroes, 
to have a stable government? 

Mr, WARNER. Mr. President, what E said 
was that the friends of reconstruction needed 
more of the white men of the South to join 
their ranks. We have more than afew of them 
now. We have many of them. I can-tell the 
honorable Senator that in my State we can 
match every man of mark upon the other side 
with a man of equal mark and ability upon 
ours. Ican tell the honorable Senator also 
that if the members of his party there continue 
to desert as fast as.they have been doing for 
the last year or two we shall have a majority 
ofthem. Ican tell him further, as I have said 
heretofore on this floor, that I believe to-day 
a majority of the white men of the State of 
Alabama are the friends of the reconstraction 
policy of Congress; and it is but needed that 
the Senator and his political friends shall call 
off their Kuklux and let the people vote as they 
please and he will see that fact demonstrated. 

Mr. SAULSBURY. . Will my- honorable 
friend allow me another question ? 

Mr. WARNER, Yes, sir. 

Mr. SAULSBURY. I have just returned 
from a visit to my home. The Senator speaks 
of desertions. Í am able to inform him that 
as far as my State is concerned the desertions 
are the other way; and if his party should have 
enough white men in my own State to hold the 
offices, if they can get them, they will consider 
themselves fortunate; but there is no danger 
of their getting them. Add a few more negro 
votes, and I think you will accomplish the 
restoration of the Democratic party, from what 
I saw at home. 

Mr. WARNER. Politically, if we gain all 
the rest of the Union, I suppose we can do 
without Delaware, : 

Mr. SAULSBURY. T have heard that re- 
mark before. I do not get angry with the 
amiable Senator from Alabama. I believe 
he has recently taken up his abode in that 
State. I believe Alabama was without a na- 
tive-born citizen to represent her, and in thé 
fullness of his heart he has gone there and 
consented to represent her on this floor. Let 
me say to him, whether he intends to cast any 
reflection on the State of Delaware or not, she 


stands in the attitude of the mother of hig | 


State, as the first to adopt the Constitution, the 
first who declared that Alabama should have 
the right to be represented on this floor, the 
first to say that a gentleman born in Ohio 
might, through the free genius of our insti- 
tutions, come from Alabama and represent 
Alabama on this floor. , 

Mr. WARNER, I certainly did not intend 
and the Senator could not have understood me 
to cast any aspersions on the State of Delaware. 
I did not say anything of that kind and did not 
intend anything of that kind. Bat if the Sen- 
ator wants to claim the State of Alabama ag 
the child of Delaware I claim for the State of 
Alabaina that in devotion to correct principles 
the child has gotten ahead of the parent. 

But, Mr. President, I was speaking of the 
general condition of things in the State of Ala- 
bama, with which Iam most familiar. I say 
that while these outrages are being committed 
in a few counties, outrages which ought to be 


punished, and which if the State authorities | 


fail to correct, the General Government ought 
to intervene and correct, if it is possible con- 
slitutionally so to do, yet it is equaily true that 
the general condition and temper of the peo- 
ple are daily and continually improving. Not 


of the Republican party is gaining steadily 
there with the people. I do not know of a 
single defection from our party in the State of 
any man of any prominence; awhile on the 
other-hand I could name many of the leading 
men who are adopting the platform and the 
policy of our party. While this is’true, while 
there is everything hopefal,-as I think, in the 
general condition of the reconstruction policy 
in the South, it is none the less the duty of the 
General Government'to exercise all its power 
in protecting life and property there, 

Now, sir, one word in allusion to some re- 
marks made by my colleague, [Mr. Sprcer,] 
and I have done. In the course of some re- 
marks that he made the other day he said: 

. Our generosity has boen mistaken and product- 
ive of almost irreparable mischiet.’? 

I take. issue with that declaration. I say, 
and I think the facts inthe case and the his- 
tory of the country in the future will show, 
that the wise, generous, magnanimons policy 
which our present Chie! Magistrate ipaugi- 
rated at Appomattox has been productive of 
good results; and while there are many things 
to deplore at the South, yet.if a vindictive 
policy of confiscation and hanging had been 
adopted, the condition of things would have 
been vastly worse. l say that in the general 
prosperity of the South, in the promise which 
there is of peace and stability there, provided 
the Government will do its duty, we sce the 
evidences of the wisdom of this policy of lib- 
erality. We need a policy of liberality toward 
the mags of the people on the one hand, aud 
of severity toward present eriminals on tho 
other. 

But, sir, my colleague speaks of my having 
changed somewhat on this point. If itwill be 
any satisfaction to him to know, F will assure 
him that 1 have not changed my views on this 
question at all. As long ago as the 16th of 
May, 1865, at the close of the war, in a private 
letter addressed to B. R. Cowen, adjutant 
general of Ohio, I gave expression to these 
sentiments, and five years of observation atthe 
South have but confirmed me in their wisdom. 
I said then: 

“Ail the people submit utterly, and a large por- 
tion cheerfully, and the work of reconstrnetion and 
reconciliation will be casy if not hindered by a vin- 
dictive policy of confiscation and hauging. Hang 
all tho accessories to the President’s death, disfran- 
chise a few Leaders and stopatthat, and in three years 
our country will be nearer a union of feeling than 
before the war, ; Zan ; 

“Go at hanging, disfranchising, and confiseating ; 
give the southern people no interest in their Gov- 
ernment, and wo will have in the South but a con- 
quered territory, which will bo a source of weakness 
instead of strength to us fora generation to come. 

“The rebellion has been so completely crushed by 
force of arms, the rebellious region has been go en- 
tirely overran and trampled upon by our armies; 
the people of the South have been so impressed with 
our power and will, that the last glimmer of an idea 
of scparation, present or remote, has vanished from 
their minds, aud their every interest, now prompts 
them to become good, faithfal, Joyal citizens, as they 
will ifwe will only let then, We have so desolated 
and devastated every State, and so drenched with 
blood tho soil of evory Stato of the rebellion, that to 
talk now of the necessity of hanging and confiscating 
by wholesale to ‘show to posterity that treason is 
dangerous’ is all bosh.’’ 

Mr. President, those were my sentiments at 
the end of the war; they are my sentiments 
stil, Į think that the wise and statesmanlike 
view of the subject is a policy of liberality as 
toward. the rebellion, and a policy of poweras 
to the suppression of crime now and the protec- 
tion of loyalty. Allthat there is left to do, and 
wil that L have advocated, is that Congress 
should wipe out the remaining disabilities which 


rest upon the southern people, in order thas | 


we may meet the cry of proscription that is 
raised against us, and that we may say to them, 
‘t Pere is the generosity and the liberality of 
the great governing party of the country,” and 
thus disarm the leaders when they raise this 
cry of bitterness and hatred. 

In this position Iam sustained by the great 
body of Republicans of the South. The Gov- 
ernor of my State is in favor of it, and the 


only is this true, but it is true thatthe policy |} Legislature of my State, by about a two-thirds 


-perbaps in some of the other States? 


| and free schools, and I hope beiore long thatwe s 


vote, have sustained my position. ~:Govérndr 
Reed, of Florida, in his message -to: the Legis- 
lature,in January last, sustains: the-aamed posi 
tion, in the following language pte} ae 
Ss : Prane ' hep 
‘Tho Federal Government, in! restoring: ‘to tho 
people ofthe South their forfcited. sights after the 
war, reseryed trom a certain class ‘tho, right to hold 
office. This restriction was.deemed necessary to tlic 
future protection ofi the Government,and was adopted 
purely as a measure of safety, The course pursued 
y many who have recéived tho amnesty and'proted- 
tion of the Government indicates the wisdom of this 
precaution. But the time when such a restriction 
waa necessary in this State has passed, though bot 
‘Dresommond 
that Congress be asked to.pass a bill relieving all 
citizens of this State from disability on account of 
participation in tho rebellion, upon their filing with 
the Secretary of Stato an application for suelxreliet.’”’ 
Governor McClurg, of Missouri, ia his last 
message to the Legislature of that State, recom- 
mends the same policy in. the following words : 
“Upon such a stato of facts Lopes may ‘be ronson- 
ably entertained that the period tsapproaching when 
those in power may consider whether magnanimity 
toward former enemics may be exercised ‘with 
safety totho Stato.’ and political disubilities be re- 
moved from those who participated in the late re- 
bellion. As wayward States bayo been restored and 
are being restored by national laws to their propor 
places, Lo support and strengthon the ational fabric, 
so it may be desirable with those who havo a right 
to decide that it shali not much longer be consid- 
ered in our State inconsistent with its safety to re- 
eoive back as supports individuals whose ability to 
uphoid was ‘but too well proved by the, mbility to 


pull down.” i ý : 

Governor Bullock, of Georgia, in: his late 
message says: ; ee: 
| “Lot party lines be extonded so as to welcome and 
include all who are in frvor of impartial suffrage and 
universal amnesty, Under our State coustitution no 
man is disfranchised, and under tho Constitution of 
the United States no man will bo disqualified ‘from 
holding ofice who is ready to maintain and uphold 
tho Government.” ; 

The Legislature of Mississippi, the first to 
send a colored man as a Senator on this floor, 
the most advanced of all the States. upon’ the 
line of political equality, has passed resolutions 
in favor of theremovat of all these disabilities. 
The Senators from Mississippi indorse thas 
position. The Senator from Mississippi who 
sits on the other side of the Chamber, [Mr. 
Revers, ] who was the first to come here to rep- 
resent the colored element in our population, 
and who represents it so well, so faithfully, and 
so ably, himself presents memorials upou this 
question. Upon this ground, as;a measure of 
peace, as a measnre of national. policy, as a 
measure not only in the interest of the country 
but in the interest of the Republican party, I 
aim. sustained by nearly all the southern Repub- 
licans. ‘Their Legislatures havegenerally passed 
resolutions in favor of it. In my own State 
every Republican candidate for Congress in 
the State took that ground. Most of the con- 


l ventions in the State so declared; and the 


press of Alabama is a unit for it, and they are 
all in favor of itto-day. Weregardit notsimply 
as a measure of peace, but as the wisest polit 

ical policy. 

Sur, upon this ground I think when we shall 
have ended this maiter of reconstruction there 
will be Dut one mind ; £ think there will be but 
one Opinion after we get past these present 
diflicuities, and that is, that ibis wise and best 
to abolish these disabilities. [confess I appre- 
ciate and applaud ihe noble sentiment of Rob- 
ert Purvis, that grand representative of the 
colored race, in which he says: ; 

“As a colored man, and a vietim to tho terrible 
tyranny inflieted by the injustice and prejudice ofthe 
nation, ask no right that Iwill not give to every 
other human being.” : 

I think that in the language of Mr, Bright, 
in lis policy toward Ireland, we may find a 
lesson for our own condition, Ile says: 

“We have already given to Irctand free char 


t 
give them free land and a free vote,” i i 

These things we have already given to all the 
people of the South—a free vote; and we sub- 
stantially give them free land, and [hope to ses 
the day when the most liberal legislation will 
be adopted, which shall give to the colored 
people of the South land and education. This 
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is what they need; but Mr. Bright says, speak- 
ing of Ireland: 

' “The words ‘free land’ might frighten some of the 
Tory landlords, but he went on to explain that he 
proposed ‘a new, conquest of Ireland, without con- 
fiscation and without blood, with only the holy 
weapon of a frank and generous justice, which is 
everywhere potent to bring together nations which 
have been long separated.” ” 

Mr. President, in that there is a lesson for 
us. Letus adopt this policy as I adopt the one 
of power, on the one hand to protect men in 
their rights and punish crime, and liberality in 
legislation on the other, and the time which 
Whittier places in the future will have become 
present : 


‘‘Where’er our banner flaunts beneath the stars 
Its mimic splendors and its cloudlike bars, 
There shall Free Labor’s hardy children stand, 
The equal sovereigns of a slaveless land.” 


Mr. TRUMBULL and Mr. THAYER ad- 
dressed the Chair. 

The PRESIDING OFFICER, (Mr. Poms- 
ROY in the chair.) Docs the Senator from Hli- 
nois rise, under the arrangement, to close the 
debate? ooo 

Mr. TRUMBULL. I didintend to close the 
debate, but I am aware that there are several 
gentlemen who desire to speak. More than 
two hours and a half have already elapsed this 
afternoon since this debate began; and there is 
very little probability of any time being left for 
me unless E claim the floor when I can get it. 
I do not know how long the Senator from Ne- 
braska desires to speak—perhaps an hour and 
a half or two hours, judging by the length of 
the other speeches. 

Mr. THAYER. Not over an hour. 

Mr. TRUMBULL. Then I know of some 
others who desire to speak, and I should like 
to have the floor if I can take it. 

ThePRESIDING OFFICER. The Senator 
from Illinois is entitled to the floor under the 
arrangement, if he claims it. 

Mr. WILLIAMS. With the understanding 
that his is to be the last speech? 

Mr. TRUMBULL. Ido not want to inter- 
fere with other gentlemen. It is very un- 
pleasant for me to take the floor from gentle- 
men who desire to speak. 

Mr. THAYER. Does the Senator from 
Illinois desire all the time between now and 
six o'clock? 

Mr. TRUMBULL. No, sir, I presume not ; 
but if the Senator begins I should not want to 
interrupt him, of course. It is now twenty 
minutes past three o’clock, and I shall have 
no objection to giving way until four o'clock. 
I wantto get the floorat some time, and if that 
will be satisfactory to the Senator from Ne- 
braska Iwill yield him the floor until four 
o'clock. 

Mr. SUMNER. I would inquire why not, 
by unanimous consent, extend the time for 
taking the vote until eight o'clock instead of 
six 

Mr. RAMSEY. And in the mean time let 
us take a recess from five to half past seven, 
by general consent. 

Mr. THAYER. Iwould say that several 
Senators have stated to me that if it were not 
for changing the agreement it would be more 
agreeable to them if the Senate would take a 
recess from five o’clock until seven, and then 
let the Senator from Illinois commence his 
argument at seven o’clock and hare all the 
uime he desires. 

Mr. TRUMBULL. I would certainly ac- 
quiesce in that arrangement if it met the view 
of the Senate. Iam aware that six o’clock is 
a very bad bour, ° 

Mr. THAYER, Isuggest, then, that at five 
o'clock we take a recess until seven o’clock, 
and that at the latter hour the Senator from 
Illinois take the floor and close the debate, 
and when he concludes we proceed to vote. 

Several Senarons. Very well. 

Mr. CORBETT. I trust weshall not change 
the arrangement already made. After. many 
endeavors we have fixed an hour for taking the 
vote, and I think we had better adhere to it. 


The PRESIDING OFFICER. It is sug- 
gested that, by unanimous consent, the Senate 
agree to take a recess to-day from five o’clock 
until seven o’clock. Is there objection? 

Mr. SHERMAN. I wish it distinctly under- 
stood that when the Senator from Illinois takes 
the floor this evening that is to be the conclu- 
sion of the debate. 

The PRESIDING OFFICER. That is the 
understanding proposed. 

Mr. CASSERLY. Except, of course, as to 
any new amendments. 

Mr. TRUMBULL. Certainly; thatis under- 
stood. 

Mr. THAYER. The agreement already 
made in regard to that matter stands, i 

The PRESIDING OFFICER. Is there any 
objection to the arrangement now proposed? 

Mr. COLE. I think, instead of saying that 
the recess should commence at five o’clock, 
we had better say that it shall commence at 
the conclusion of the remarks of the Senator 
from Nebraska. 

Mr. TRUMBULL. ‘TheSenator from Mis- 
souri [Mr. Scuurz] desires to submit some 
remarks, and he will have time between the 
conclusion of the remarks of the Senator from 
Nebraska and’ five o’clock. 

Mr. COLE. Very well. 


of that. 

The PRESIDING OFFICER. The Chair 
will again state the proposition. It is that by 
unanimous consent the Senate take a recess 
from five o’clock until seven. 

Several Senators. Half past seven. 

The PRESIDING OFFICER. The Chair 
understands the time to be seven o'clock. 

Mr. FENTON. Ihope it will be fixed at 
half past seven ; that will be more convenient. 

Mr. TRUMBULL. Very well. . 

The PRESIDING OFFICER. Is there 
objection to the suggestion that at five o’clock 
the Senate take a recess until half past seven 
o'clock, at which time the floor shall be awarded 
to the Senator from Hlinois to conclude the 
debate? The arrangement requires unanimous 
consent. Is there any objection? The Chair 
hears no objection to it, and that arrangement 
is ordered, 

Mr. THAYER addressed the Senate. His 
speech will be published in the Appendix. 

Mr. SCHURZ. Mr. President, it is now 
half past four o’ clock, and I suppose the Senate 
is tired, and I would be the last man to inflict 
myself upon my associates here, so that I shall 
be glad to give way for a motion for a recess 
now, if that be the pleasure of the Senate. 

Mr. TRUMBULL. Ihope not; Ihope the 
Senator will go on. 

Several Sexators. Go on. 

The VICE PRESIDENT. The Senate de- 
termined by unanimous consent that the recess 
should commence at five o’clock. 

Mr. EDMUNDS. If the Senator from Mis- 
souri does not wish to goon at this time, I 
should like to occupy about three minutes. 

Mr. SCHURZ. Certainly; I yield with the 
greatest pleasure. 

Mr. EDMUNDS. I shall not occupy more 
than three minutes. All that I rise for, Mr. 
President, is not to go over this’ question 
again, but to pay the homage of my respect- 
ful admiration to my friend from Missouri, 
(Mr. DRAKE] who i am sorry to see is not 
here, for the first-rate notice which he gave 
me yesterday, and which I see has been duly 
advertised in the organ. 

‘The head and front of my offending” is 
that I have been heartless about this business, 
that I have been cold, something like the 
weather. Well, sir, it is quite true that all 
my heat on political subjects and for human 


I was not aware 


It has been spread over quite a large space of 
time; a space of time so wide that it will date 
back to the time when I was befriending the 
colored man in Vermont, and my friend from 
Missouri was not doing it in Missouri. I will 


rights has not been expended in any one day. | 


been doing. I only say that the difference be- 
tween us has been that his zeal, like that of 
most new-born converts, explodes on some 
single day, while mine has continued. some- 
what steadfastly from the beginning. I rather 
imagine, looking to the future from the past, 
that I may be found and my constituents whom 
I represent may be found to be upholding 
steadily human rights, adapting the best means 
to the best ends, when my-friend from Mis- 
souri will have again gone off at some tangent 
and be for something else. 

Now, Mr. President, on the subject of this 
very State of Georgia I find, on looking up the 
old files, that on the 5th of March, 1869, [ 
introduced a bill which recited these very out- 
rages that are now being mouthed so much, 
and which provided that the act of June 25, 
1868, which looked to the setting up of the 
State of Georgia into an independent condition 
should be repealed; and that the military arm 
of the Government by all its power should be 
devoted to repressing this violence and pun- 
ishing offenders, remitting the State of Georgia 
again to a provisional condition in order to 
protect human rights and human life. That 
bill was referred to the Judiciary Committee, 
which some newspaper has waggishly said con- 
stitutes the third party in this body, and that 
committee, in eleven days -afterward, by my 
friend from Illinois [Mr. TRUMBULL] reported 
the bill favorably with a single unimportant 
amendment of detail, and recommended the 
Senate to pass it; and on more than one occa- 
sion I took the vote of this body by a division, 
asking them to consider it then, because we 
foresaw the end from the beginning; and yet 
Senators, I believe including my ftiend from 
Missouri—I am not certain ; Í have not looked 
at the Globe—refused to consider it, and chose 
to consider some question about the currency, 
which was antagonized against it. And so the 
Judiciary Committee, according to its destiny, 
was put down, not adversely to human rights 
exactly, but when we were endeavoring to 
obtain the action and the sanction of this body 
to protect life in Georgia in the spring of 1869; 
and a year has gone over our heads, in spite 
of that committee’s appeals to this body to inter- 
fere and protect life and property and liberty 
there. 

Now, sir, I think it comes with rather an 
ill grace for my friend from Missouri, or any 
other friend, either here or through the adver- 
tising medium, to accuse me, or to accuse that 
committee of having been slow to redress these 
outrages and to correct these grievances. The 
contrary is entirely true; and if fault lies at 
anybody's door that we have not interfered 
before and set this matter right, it does not lie 
at the door of the committee, or of the humble 
member of it who now addresses you. 

As I said, I did not rise to go over again 
these arguments about the best way to accom- 
plish a result that we all desire, but to remind 
Senators that it is not altogether safe, in the 
interest of truth and justice and fairness, to 


| accuse other Senators who may not exactly 


agree with them as to the best way to reach a 
common object, of being cold, or heartless, or 
of being connected with the Democracy. I 
have known our foremost friend here for haman 
rights, who sits not far behind me, from the 
old Bay State, [Mr. Scmyer,] before now, to 
be voting with the Democracy, or, as he would 
put it, having the Democracy vote with him, in 
the interest of human rights frequently. ‘This 
is all I have to say. 

Mr. SCHURZ. Mr. President, it was not 
my intention to take part again in this debate, 
but a few points have been presented which it 
seems to me deserve some consideration. I 


| shall not go over the constitutional argument 


again; I shall at present not indulge in legal 
reasoning, for it seems to me that branch of 
the subject is entirely exhausted. Nor do I 
think that our learned friend from Nebraska 


7 i (Mr. Tuayer] has added anything new to it 
ii not exactly say what he is supposed to have || this afternoon, 
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constitutional argument is so overwhelmingly 
on our side that nothing more need be said 
about it. 

We are on the point now of passing some 
legislation to remedy certain evils which exist 
in a certain part of the country. In my opinion 
there is but one safe basis for that legislation, 
and that is the truth. I havea strong liking, 
I might almost say a weakness, for the truth ; 
and when dealing with such questions I am 
always determined to ascertain, as far as may 
be possible, the facts as they are. 

We in this country are fearfully given to 
superlatives. ‘The inclination to exaggerate 
has become one of our national foibles; and 
when we look at our public oratory, how much 
its value is enhanced sometimes in common 
appreciation by an ingredient of the sensa- 
tional! I see sitting near me. my friend from 
Ohio [Mr. Tnurman] smiling. I listened to 
him a few days ago when he made his speech 
on this very question, and 1 must confess I was 
then very strongly reminded of this fact, for I 
heard him describe the oppressions under which 
the late rebels of the South were laboring, and 
if I remember rightly he compared their con- 
dition, in very eloquent language, with that of 
the oppressed patriots of Poland groaning under 
the despotic sway of Russia—— 

Mr. HOWARD. Will the Senator allow me 
to interrupt him? 

Mr. SCHURZ. Certainly, sir. 

Mr. HOWARD. The Senator from Missouri 
charges us with the national vice of exaggera- 
tion, which he intends to apply, I suppose, to 
the present matter. Let me ask the honorable 
Senator whether thore is any exaggeration in 
an .ofticial*report which he had the honor to 
make to the President of the United States 
respecting the condition of the southern States 
at the close of the war, for that work contains 
all the evidence I wish to guide my action on 
this subject ? 

Mr. SCHURZ. Not the least exaggeration 
in it. On the contrary, I think that report 
was the most temperate statement of the case 
at that time; and I am now ready to stand by 
every line of that report as it was then writ- 
ten. But I think the honorable Senator from 
Michigan. mistook my purpose when he inter- 
rupted me; for this time I was going to speak 
about the exaggerations indulged in by our 
Democratic friends, [Laughter.] I was just 
saying that I listened with some astonishment 
to my learned and highly esteemed friend from 
Ohio, when he so eloquently described the 
oppressions under which the late rebels of the 
South were suffering and compared them with 
the sufferings of the patriots of Poland under 
the hard ruleof Russia. This comparison has 
been used so frequently in this country that I 
have reasons to believe it has created great 
mischief; for it was caleulated to inflame the 
excitable imagination of the southern people, 
and to make them really believe that they were 
suffering all the terrible wrongs that ever were 
heaped by a despotic Government upon the 
most fearfully oppressed people. 
is there in it? My friend is a scholar, and un- 
doubtedly the history of the world is familiar 
to his mind. Does he not remember how many 
executions took place after the failure of the 
Polish revolution of 1830, and of later insur- 
recticnary attempts? Does he not know how 
many hundreds and thousands of patriots, men 
and women, were led in chains over thousands 
of miles away from their homes to drag out 
their miserable lives in the snows of Siberia? 

But let us pass to more civilized countries. 
Let us see how the Hungarian revolution 
ended. He certainly remembers the rows of 
gallows which were then erected, and upon 
which the principal generals of the Hungarian 
army were hung. He certainly remembers the 
thousands of exiles that were scattered almost 
over all the countries of the globe. 

Let us pass even further westward to a still 
more civilized country—to France. He cer- 


What truth - 


tainly remembers the hundreds of deportations 
to the deadly climate of Cayenne, which took 
place after the insurrection of June, 1848, 
under the republic, not to speak of the punish- 
ments that were inflicted upon revolutionists 
after Napoleon’s coup d'état. _ tt 

Nay, let us cast a look back on the history 
of this country and remember that after the 
war of the Revolution almost all the States 
exiled the Tories, and some of them confs- 
cated their estates. f 

And now compare the fate of the late south- 
ern rebels with the fate of the patriots of Po- 
land, of Hungary, of France, and even of the 
Tories of the American Revolution! Look- 
ing at it candidly with an impartial e e, do 
you not find that all the atrocities heaped uson 
the defeated rebels of the South consisted 
simply in this one fact, that we did not mean 
to permit those who but yesterday strove to 
destroy the Republic to rule it to-day; that 
we fulfilled our duty to protect the conquerors 
in the South against the evil spirit of the con- 
quered? g 

Examine the whole history of military gov- 
ernment in the late rebel States, Can you point 
out to me one single act that was not com- 
manded by this duty? What, then, remains of 
this thrilling comparison with the oppression of 
the Polish patriots, or those of Hungary, or 
those of France? No; I assert and maintain 
that the history of the world does not exhibit 
a single instance of such exceeding magna- 
nimity as that meted out by the conquerors in 
our great struggle to the conquered—not one. 
Show me the dungeon in which a single man 
languishes for political offenses; show me the 
gallows upon which a single one expiated his 
crime of treason ; show me the exiles in foreign 
countries that might not this very moment re- 
turn unmolested to their homes. Where are 
they? 

l repeat there is not a single example of 
such magnanimity in the history of the world, 
and it may be truly said that in acting as it 
did this Republic was a century ahead of its 
time. No, sir; we cannot compare our action 
in the premises with that of Russia in relation 
to Poland without slandering the high char- 
acter of the American people, and I hope we 
shall never again hear of it on the floor of the 
Senate of the United States. 

The Senator from Michigan will have per- 
ceived that his interruption was at least alittle 
ill-timed on this occasion. I will now turn 
over to the exaggerations on the other side. 

Mr. HOWARD. I understood the honorable 
Senator to apply the term ‘‘ exaggeration”? to 
the whole of the nation, as being a fault of 
the whole people of the United States. 

Mr. SCHURZ. I said we were rather in- 
clined that way. 

Mr. HOWARD, I beg to deny the justice 
of the allegation. 

Mr. SCHURZ. Then I will solemnly excul- 
pate the Senator from Michigan from the charge. 

Mr. HOWARD. I do not speak of myself; 
I speak of the nation. 

Mr. SCHURZ. I ask the Senator, are we 
not really inclined to paint with rather high 
colors, or, to express it in popular parlance, 
to indulge in big talk? Lsubmit it here to any 
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always excepted, and let him decide whether 
it is so or not. I gave a very fair example of 
it in citing the language used by our Demo- 
cratic friends in regard to the oppressions suf- 
fered by the late rebels, and I fear we may 
find another fair example of it in examining 
a little more closely the stories laid before us 
on the other side. 

We listened to the speech of the Senator 
from Indiana, [Mr. Morrox,] in which he 
unrolled before us a most gloomy and bloody 
tableau of the horrors that are of daily occur- 
rence in the South. I admit it was thrilling; 
but, reading over that speech, the fact struck 
me somewhat forcibly that a great many of 


the things he related had occurred in and before 
the year 1868; and if my friend from Michigan 
will look into my report which he has just 
quoted, and by every line of which T shall 
always be willing to stand—— =" 00 SeS} 

Mr. SUMNER. An admirable document. : 

Mr. SCHURZ.. Was it? [Laughter.] Yes, 
sir, every statement in it was conscientiously 
made, every conchision conscientiously drawn 
and I wish my distinguished friend from Mas- 
sachusetts, who does me the honor to call that 
report an admirable document, would take 
some of those conclusions to heart. © They 
would, perhaps, change his position a little with 
regard to the subject now under consideration. 
But I say the facts then submitted in my re- 
port belonged to the summer of the year 1865. 
Are not things changing under the influence 
of time? Is improvement entirely out of the 

uestion? Is it not possible that a little change 
for the better may have occurred since 1865, 
and even since 1868? 

Still, while saying that a great many of the 
facts laid before us by the Senator from Indiana 
were of rather old date, I am certainly willing 
to admit that the condition of things in some 
parts of the South is in a high degree unsatis- 
factory. It is undoubtedly true that a great 
many crimes are being committed there. It 
is undoubtedly true that those midnight organ- 
izations of which we have heard so alarming 
an account do exist. It is undoubtedly true 
that they are indulging in the most atrocious 
excesses, although the measure in which those 
excesses take place has undoubtedly been ex- 
aggerated by grouping together facts that have 
occurred in a series of years. However, I 
shall allow the Senator from Indiana and all 
those who agree with him to have the full 
benefit of their statements. 

I listened with great pleasure and satisfac- 
tion a few days ago to the speech of the Sen- 
ator from North Carolina, [Mr. Poot, ] a speech 
admirable for the candor of its statements and 
the value ofits suggestions. The Senator stated 
very correctly the difference which exists þe- 
tween the crimes thus perpetrated in the South 
and similar crimes perpetrated in the northern 
States. He said that in the northern States 
the criminalisactuated by avarice, by passion ; 
but that in the southern Statesthe crimes which 
have been adverted to are the result of organ- 
ized combination made for a purpose, are the 
result of political animosity, and in some meas- 
ure, as he showed us, of political calculation. 

We may go further, and say that while in the 
North public sentiment is strongly united in the 
condemnation of such things, while we always 
can find witnesses to testify against the crim- 
inals and juries to convict them, we find inthe 
South, especially in the case of crimes of a 
political character, criminals, witnesses, and 
juries, if not judges, all on the same side. 

Nobody will dispute these facts; and what 
do they prove? They prove simply a depraved 
public sentiment. They authorize the further 
conclusion that if we want to stop the source 
of these crimes, we must reform that depraved 
public sentiment and educate it up to a higher 
standard. My colleague [Mr. Drage] said the 
other day, when speaking of the Kuklux out- 
rages in the South, that there was nothing in 
history to be compared with them except the 
religious organization of the Thugs. in India, 
He need not have traveled so far; he might 
have found occurrences and organizations very 
similar to these, a public sentiment very similar 
to this, in Spain and in Italy, shortly before, 
during, and after almost every insurrection. 

Now, what is the remedy? When I spoke 
upon this question afew weeks ago, I said that 
the evil does not consist in this man’s or that 
man’s possessing and wielding political power in 
the South; and of this we have asclear a proof 
before us as we can possibly obtain from any 
historical evidence. There isa significant phe- 
nomenon to be observed; and it struck me 
very forcibly when I listened the other day to 
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the. speeches delivered by the Senator from 
North Carolina on my right, [Mr. Apporg, Jand 
the Senator from Indiana, [Mr. .Mortoy.] 
There is the State of Tennessee, which has a 
Democratice State government. There are the 
States of North Carolina, of Louisiana, of Ala- 
bama, which haye Republican State govern- 
ments, There is Georgia, which is under mil- 
itary rule. So’ you gee all the three distinct 
classes of State governments which can possibly 
fall under our consideration; and yet under all 
these different governments the condition of 
things, as has been shown to us, isin all essen- 
tials exactly the same. 

What does it prove? It proves what I stated 
before, that the evil does not consist in this 
man’s or that man’s having political power, 
but that the evil will assert itself in spite of 
this party or that party being in office. Is it 
not so? Must we not go deeper to find its 
source? Must we not look for remedies which 
are outside of the beaten track of policy that 
has here been advocated? For neither Demo- 
cratic nor Republican nor military rule’ has as 
such shown its efficiency in exercising the ne- 
cessary measure of influencé upon the public 
sentiment of the South; something more is 
evidently required. I do by no: means deny 
that we can by legislativeaction, or, in-extreme 
cases, executive interference on the part of the 
national Government, facilitate and accelerate 
the process of improvement. Certainly we can 
do some important things, and I hope we shall. 
We can strengthen our laws to protect every 
man in his civil and political rights by an effi- 
cient constitutional machinery. We can and 
we shall, L trust, pass the necessary legislation 
to enforce the fburteenth and’ the fifteenth 
amendments; and when called upon by a Gov- 
ernor or a Legislature to suppress domestic 
violence I think we ought to be swift in strik- 
ing the blow with a strong hand. We may 
perhaps strengthen the laws which exist for 
that end. All these things I think we can and 
we ought to do, and in doing them I hope we 
shall go to the full extent of our constitutional 
powers; not beyond them, indeed; for if we 
do that our main weapon, the moral force of 
the measures we may resolve upon, will then 
be impaired. 

Now, sir, while we can and will do all this, 
still I think it will be insufficient to produce 
as general and permanent an effect as we must 
desire. Look at it from whatever point of view 
we may, the loyal people of the South will 
have to perform a part of this business them- 
selves, and for aught I know the more import- 
ant part. Certainly, the Senator from North 
Carolina [Mr. Poot] was right when he said 
the other day that as they are at present situated 
we must not expect too much of them, that 
the negro population has never had much self- 
reliance, and although it may have more now 
than it had when it was in slavery, yet it has 
not enough now to confront the old masterclass 
with the spirit necessary for self-protection. I 
admit that it would be extremely difficult for 
them to protect themselvesalone and unaided ; 
neither in the nature of things can we do for 
them allthatisrequired. Jiven the machinery 
of military interference and of martial law can- 
not be omnipresent, and it cannot be everlast- 
ing, so that it cannot everywhere prevent these 
outrages from taking place, nor can it prevent 
their repetition when it is withdrawn. 

The principal value of all the measures I 
have indicated will be that they are auxiliary 
to that which southern society can and must 
do for itself. Its main reliance society must 
place in those means of protection which it 
holds in its own hands. This I think is Amer- 
ican. ‘his is common sense. It seemsto me 
we have accustomed the loyal people of the 
South a little too mach to look to Congress for 
all they believe themselves to stand in need of. 
‘They cannot always be locked upon. as our 
wards; we cannot always act as their guard- 
inns in every emergency. While we shall gladly 
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and.zealously ‘do- our duty to them, we should 
néver forget to direct their thoughts to those 
élements of strength which they wield with their 
own hands in their own country, and which 
are always present with them. ; 

Mr. EDMUNDS. If my friend from Mis- 
souri-will yield, as itis within a minute of five 
o’clock, I will move to extend the recess for 
fifteen minutes, as we are all here and shall be 
glad to hear him. . 

Mr. SCHURZ. Unless it will please the 
Senate better, now that the dinner hour has 
arrived, to give me time to finish my speech 
after the recess, before the Senator from Illinois 
commences. I can assure you that will please 
me better. 5 

Mr. WILLIAMS. Ilow long do you want? 

Mr. SCHURZ. About twenty or twenty- 
five minutes after we return. [“ Agreed!’’ 
* Agreed!” ] 

The VICE PRESIDENT. Isthere objection 
to extending the afternoon session until the 
Senator from Missouri concludes his remarks? 

Mr. EDMUNDS. I understand the Senator 
from Missouri would prefer, with the permis- 
sion of the Senator from Illinois, to go on after 
the recess. 

„Mr. SCHURZ. Ifthe Senator from Illinois 
has no objection, I think it would be better for 
all of us now to go home and take our dinners, 
and return. 

Mr. TRUMBULL. I have no objection. 

Mr. SCHURZ. Then I can conclude before 
the Senator from Illinois commences to-night. 
[‘t Agreed 1’? ] 

The VICE PRESIDENT. The hour of five 
o'clock having arrived, the Senate now takes 
a recess until half past seven o’clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’clock p. m. 

IOUSE BILL REFERRED. 

The bill (H. R. No. 1823) to provide for the 
apportionment of Representatives to Congress 
among the several States was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

STATE OF GEORGIA. 


The VICE PRESIDENT. The Georgia bill 
is before the Senate. 

Mr. THURMAN. Iwill avail myself of the 
absence cf the Senator from Missouri [Mr. 
Scuunrz] to make a brief statement. There 
have been sonie things said in this discussion 
to which it will be proper, whether necessary 
or not, for me to make a reply. I have not, 
however, sought the floor for that purpose, 
because to do so would exclude from the floor 
Senators who had not addressed the Senate on 
this bill, and who were therefore better entitled 
to it than I was, but I wish to say now that on 
some proper occasion in the future I shall ask 
the attention of the Senate to a reply to some 
remarks which have been made, not personal 
to myselfat all, but affecting the party to which 
I belong. 

ABBOTT Q. ROSS. 


Mr, SHERMAN. There is a bill for the 
relief of A. Q. Ross, reported from the Naval 
Committee and passed at the last session of 
Congress by the Senate. 
House of Representatives, and was being voted 
upon there, | believe, at the moment of the ad- 
journment. Since then ithas passed the House, 
1 believe, come here, and been referred to the 
Committee on Naval Affairs, and reported 
Į ask that it be taken up. 

Mr, DRAKE. 
ate Naval Committee in the last Congress, with 
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It was reported by the Sen- | 


a written. report setting out all the facts, and | 


the Senate passed the bill without a question, 
and .the House was in the act of passing it 
when the adjournment sine die took place. We 
have reported it back favorably. 

There being no objection, the Senate, as in 


Committee of the Whole, proceeded to consider 
the bill (S. No. 138) for the relief of Abbott 
Q. Ross. It provides for paying to Abbott Q. 
Ross, of Cleves, Ohio, $5,000, as compensa- 
tion for the past and future use in the United 
States Navy of his invention for using hot 
water and steam as a weapon in naval warfare, 
for extinguishing fires, and other purposes. 

- The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, read the third time, and passed. 


MARY K. SMITH. 


Mr. STEWART. I ask leave to pass a 
mining bill. Ido not suppose anybody will 
object to it. 

Mr. EDMUNDS. 
involves a good deal. 

Mr. STEWART. It involves no money. It 
is simply extending the preémption that we 
have granted heretofore to the surface diggings. 
Ido not think anybody objects to it in the 
world. 

Mr. EDMUNDS. I do not know anything 
about the bill, and I have no doubt from the 
Senator’s statement it is perfectly right; but 
I want to appeal to him and to the Senate, if 
we are to do anything by unanimous consent, 
to take up a bill for the relief of Mrs. Kirby 
Smith, the widow “a ; 

Mr. STEWART. I shall have to object to 
anything else if this is objected to. 

Mr. EDMUNDS. Mrs. Smith is the widow 
of a gallant officer who lost his life at the bat- 
tle of Molino del Rey, in Mexico, and whose 
only son was killed in the rebellion. It is a 
bill to pay her a small pittance that has been 
due her a long, long time. If we are to do 
anything by unanimous consent, T ask unani- 
mous consent to do that. 

Mr. STEWART. Well, I am willing to grant 
the unanimous consent. I will not follow your 


example. 
Does the Sen- 


Oh, no; amining bill 


The VICE PRESIDENT. 
ator from Nevada object? 

Mr. STEWART. No, sir; I do not object 
to anything. 

By unanimous consent, the bill (S. No. 776) 
for the relief of Mary K. Smith was read the 
second time, and considered as in:‘Committee 
of the Whole. It directs the Secretary of the 
Interior to pay to Mary K. Smith, widow of i. 
Kirby Smith, late a captain in the fifth regi- 
ment of United States infantry, arrears of 
pension at the rate of ten dollars per month, 
from the 12th of September, 1847, to the 12th 
of October, 1862. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


APPEALS FROM DISTRICT SUPREME COURT. 


Mr. TRUMBULL. There is a bill that was 
reported by the Judiciary Committee a day or 
two ago, to allow appeals from the supreme 
court of this District, which we can pass in a 
minute if it is taken up, and it ought to be 
passed now if it is passed at ail, It was 
reported yesterday. Ishould like to have it 
taken up now. 

Mr. HAMLIN. What is the bill? 

Mr. TRUMBULL. A bill to allow appeals 
from the supreme court of the District; the 
bill that you introduced, Wehaye amended it. 

Mr. HAMLIN. That is right. 

The VICE PRESIDENT. It is not on the 
printed Calendar. 

Mr. TRUMBULL. 
the printed Calendar. 
yesterday. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 689) granting appeals irom 
and authorizing the issue of writs of error to 


No, sir; it is net on 
It was only reported 


! the supreme court of the District of Columbia 


in certain cases therein mentioned. 

Mr. TRUMBULL. The committee reported 
the bill with an amendment as a substitute. 
suggest that the substitute only be read. 
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The VICE PRESIDENT. If there be no 
objection, the reading of the original bill will 
be omitted. i 

h] 

The Secretary read the amendment of. the 
Committee on the Judiciary, which was to 
strike out all after the enacting clause of the 
bill and to insert the following in lieu thereof: 

That where, by the final. judgment, sentence, or 
decreeof the supremecourt of the District of Colum- 
bia any person, body politic or corporate, isdeprived 
of any right, property, or franchise, or the use of 
any right, property, or franchise, exceeding in value 
$1,000, such judgment, sentence, or decree may be 
reviewed upon appeal or writ of errar to the Su- 
preme Court of the United States, in like manner as 
is now provided by law in reference to other final 
judgments or decrees of said court. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for'a third 
‘reading, was read the third time, and passed. 

CORCORAN GALLERY OF ART. 


Mr. SUMNER. I ask the Senate to be good 
enough to take up a bill reported from the 
Committee on the District of Columbia. Itis 
Senate bill No. 492, to incorporate the trustees 
of the Corcoran Gallery of Art, and for other 
purposes, It should have been acted upon 
some time ago. 

Mr. MORRILL, of Vermont. Thatis right; 
it ought to be passed. 

Mr. SUMNER. Yes, sir; it ought to be 

assed. 

Mr. HAMLIN. Thereisa particular reason 
why it should pass. now. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to create and constitute James M. Car- 
lisle, James O. Hall, George W. Riggs, Anthony 
Hyde, James G. Berret, James C. Kennedy, 
Henry D. Cooke, and James C. McGuire, of 
the city of, Washington and of Georgetown, 
District of Columbia, and William T. Walters, 
of the city of Baltimore, State of Maryland, 
and their successors, a body politic and cor- 
porate in law, by the name and style of the 
Trustees of the Corcoran Gallery of Art, with 
the usual powers of a corporation, and to do 
and perform all other acts and things necessary 
or appropriate for the execution of the trusts 
created and conferred on them in and bya 
certain deed from William W. Corcoran, to 
them, dated the 10th of May, 1869, recorded on 
the 18th of the same month in liber D, No. 8, 
folio 294, et sequitur, one of the land records 
of Washington county, District of Columbia, to 
which reference 1s made for greater certainty ; 
the intent of this charter of incorporation being 
that the same shall be in execution of the trusts 
in the deed declared and set forth, and not to 
any other intent or purpose whatever. : 

The Secretary of War, the Secretary of the 
Treasury, and the Secretary of State are also 
authorized and directed to ascertain and settle, 
upon principles of justice, a fair and just com- 
pensation for the use of the ground and build- 
ings described in the before-mentioned_ deed 
while the same were occupied by the United 
States for the public service; and the sum so 
ascertained and settled by them, or a majority 
of them, upon their certificate and award 
thereof, is to be paid to the corporation. 

The third section remits any tax which may 
be claimed or due to the United States, by 
reason of the transfer of the property above 
mentioned, or the execution and delivery of 
the deed from William W. Corcoran to the 
above-named trustees. 

The Committee on the District of Columbia 
reported the bill with an amendment, to add 
the following as an additional section: 

And be it further enacted, That the aforesaid build- 
ing and grounds connected therewith, together with 
all the works of art that may be contained therein, 
shall be free from all taxes and assessments by the 
municipal authorities or the United States so long 
as the same shall be held and used for the purposes 
herein set forth. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
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The bill-was ordered to be engrossed for a third 
reading, was read the third time, and. passed. 
UMATILKA RESERVATION INDIANS. 

Mr. STEWART. Is there any objection to 
my passing that postal bill now?. 

Mr. EDMUNDS. Yes, sir; that is a bill to 
which I have some objections, and it will lead 
to some debate. = 0o O] E 

. Mr. CORBETT. I ask the Senate to take 
up Senate joint resolution No. 116. It will 
take but a moment to pass it. It is a matter 
that has already passed the Senate heretofore. 

The VICE PRESIDENT. The Senator 
from Oregon asks unanimous consent to pro- 
ceed to the consideration of the joint reso- 
lution (S. R. No. 116) instructing the Presi- 
dent to negotiate with the Indians upon the 
Umatilla reservation, in Oregon. 

Mr. TRUMBULL, _I see the Senator from 
Missouri [Mr. Scrurz] is now in his seat, and 
I think we had better go on with the regular 
order, 

Mr. CORBETT. This will take but a mo- 
ment. It has already passed the Senate once. 

Mr. THURMAN. We do not know any- 
thing about it. 

The VICE PRESIDENT. The Senator 
from Illinois objects. 

Mr. SCHURZ. I wish the Senator from 
Hlinois would not object. I ama little outof 
breath. : : 

The VICE PRESIDENT. The Senator from 
Missouri desires a moment or two longer before 
he proceeds with his remarks. The joint reso- 
lution referred to by the Senator from Oregon 
will be reported by the Secretary, subjectto a 
demand for the regular order and subject to 
objection. ‘ 

The Secretary read the joint resolution. It 
requests the President of the United States to 
negotiate with the Indians upon the Umatilla 
reservation in Oregon, with the view of ascer- 
taining on what terms they will relinquish to 
the United States all their claim or right to the 
reservation, and remove to some other reserva- 
tion in the State or Washington Territory, or 
take lands in severalty, in quantities not ex- 
ceeding one hundred and sixty acres each, on 
their present reservation, and to report to Con- 
gress; and to defray the expense of such nego- 
tiation the sum of $2,000 is appropriated, or 
so much thereof as may be necessary. 

There being no objection, the joint resolution 
was read the second time, and considered as 
in Committee of the Whole. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed fora third reading, read the third 
time, and passed. 

PETITIONS AND MEMORIALS, 

Mr. SUMNER presented the petition of 
Josiah Copeland, Josiah M. Reed, and others, 
praying for an extension of a patent for a new 
and usefulimprovementon bootcrimps; which 
was referred to the Committee on Patents. 

COMMITTEN SERVICE. 

Mr. HOWE. ‘There is a vacancy in the 
Committee on Claims, and I move that the 
President fill that vacancy. ` 

The VICE PRESIDENT. The Senator 
from Wisconsin asks that the Chair be empow- 
ered to fill the vacancy upon the Committee 
on Claims occasioned by the declination of the 
Senator from South Carolina, [Mr. ROBERT- 
son.] Is there objection? The Chair hears 
none. It is so ordered. 

STATE OF GEORGIA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1835) to admit the State of Georgia to 
representation in the Congress of the United 
States, the pending question being on the 
amendment of Mr. Pomeroy to the amend- 
ment of Mr. Srewarr. The amendment of 
Mr. Srewarr was to strike out the first proviso 


to the bill, in the following words: 


| Provided, That nothing in this act contained shall, 


be construed to vacate any.of the offices now filled 
in the State of Georgia, either by the election. of 
the people or by the ‘appointment of the Governor 
thereof, by and with the advice and consent of the 
senate of said State; neither shall this act:be cop- 
struod to extend the official term. of any officer ò 
said State beyond the term limited by the constitu - 
tion tlioreof,. dating from the élection or appoint- 
ment.of such officer; noy-to depriye the people of 
Georgia of the right, under their constitution, to 
elect’ Senators and Representatives of tho State of 
corgia in thé year'l870; but said election’ shall be 
held iu the year 1870, either.on the daynamed in-said 
constitution of said State, or sugh other day as tho 
present Legislature may designate by law. (°° 


` 

The amendment to the amendment was to 
strike out the proviso and insert the following: 

That the existing government inthe State of 
Georgia is hereby declared to be provisional; and 
the samo shall continue subject to the provisions of 
the acts of Congress of March 2, 1867, and March 23, 
1867, and of July 19, 1807, until the admission of said 
State by law torepresentation in Congrose; and for 
this purpose the State of Georgia shall continuo the 
third military district, : E 

Suc. 2. Andbe tt further enacted, That in accordance 
with the provisions of and under the powers and 
limitations ‘provided in said acts, an election ‘shall 
be held in said State on Tuesday the 15th day of 
November, 1870, for all the members of the General 
Assembly of said State provided for in the constitu- 
tion of said State adopted by its convention on the 
lith day of March, 1868, at which election all persons 
who by said constitution are electors shall be entitled 
to vote. Andsaid General Assembly so elected shalt 
assemble at tho capital of said State on tho 13th day 
ot. December. 1870, and organize preparatory to the 
admission of theStato to reprosentution in Congress; 
and the powers and functions of the members of the 
existing General Assembly shall cease and dotermino 


on tho said 13th day of December, 1870, 


Mr. SCHURZ. Mr. President, when I wag 
interrupted this afternoon I had just expressed 
the opinion, and endeavored to maintain it by 
argument, that although we, by congressional 
legislation or by executive interference may 
accelerate and facilitate a favorable develop- 
ment of things in the South, yet that the prin- 
cipal means of protection rested in the hands 
of the southern people themselves. They are 
by no means as helpless as they are frequently 
represented to be. ‘The means of selfprotec- 
tion which they hold in their own hands are 
partly of a physical, partly ofa moral nature. 
This fact was brought very vividly to my mind 
by a letter which I received a few days ago 
from a gentleman who introduced himself to 
me as a Democrat living in the State of Geor- 
gia. You will permit me to read to the Sen- 
ate a few sentences of it: ; 


“That crimes arecommitted hereisadmitteds that 
in some instances tho colored people are maltreated 
is conceded; but that there is any disloyalty to the 
Government is not true.. We have a great State in 
resources, and no people have shown so much of 
recuperative power since the war as we have. We 
want peace. We can govern ourselves if let alone, 
We are now in the midst of the planting season” — 


And to this passage I desire to call the espe- 
cial attention of the Senate— 


“We aro now in the midst of the planting season. 
Vast expenditures aro being made to insure a heavy 
crop of our staplo. With a new lease of power, Gov- 
ernor Bullock’s party will put in motion schemes 
which will prostrate the labor of the country and 
palsy every.arm raised for production, Take tho 
one measure, loyal militia, which means black mili- 
tia. Tho great inducement to be held out to enlist 
will empty our fields in many places, and ‘the con- 
stant contact of this ‘army with bauners’ with the 
laborers in the fields will so demoralize them that 
we can put no dependence on what little labor will 
be left. No crops can bo made if the progranime is 
carried, Out, and the result will be private. bank- 
ruptey and ruin’ s i 

“ But these are not the worst of the evils. Youcan 
well imagine the dangers to society in other respects, 
Some of them you foresaw and stated, It must bo 
apparent to you, with the evidence before you. that 
Governor Bullock does not want to perpetuate him- 
sclf and Legislature for party ends merely. Ltis a 
well-known fact that Democrats are in his combina- 
tion for public plunder. ; ne 

“It bas been said the rebels will rejoice over the 
success of the Bingham amendment; but the trath 
is nine tenths of our people and all who have our 
interests at stake, all who.want peace and security 
for their homes and their families, do not regard the 
issue as 2 party one, but one which seriously affects 
our life, homes, and prosperity.” 

ĮI did not read this letter for the purpose of 
laying before the Senate anything directed by 
a Georgia Democrat against Governor. Bul- 
lock; but I desire to call your attention to 
those sentences in- the letter which apply to 
the economical condition of the State of Geor- 
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gia. I thinkI may with propriety answer this 
letter in public. Iwould say to the writer and 
his friends: Gentlemen, you who are Democrats 
and have great material interests at stake, you 
want peace. Sodowe. Ifyou do want peace 
you can have it yery easily. You Democrats in 
the South can suppress‘all the disorders which 
disturb you without difficulty by your own influ- 
ence.. Did we not hear a few days ago on this 
floor the Senator from North Carolina [Mr. 
ABBOTT] say that there was only one prominent 
Democrat in the State of North Carolina who 
had boldly and forcibly pronounced himself 
against the Kuklux organization and the ex- 
cesses committed by them, and from that very 
time there was not a single case of outrage in 
his county upon record? So it appears that if 
you Democrats in Georgia really want peaceand 
order you have only to follow the example of 
that Democrat in North Carolina; the only 
thing necessary is that you should pronounce 
yourselves boldly, fearlessly, and emphatically 
against the outrages that are committed by 
your party friends. But if you do not fulfill 
that plain duty to yourselves, to your families, 
to the prosperity of your State, then you must 
not complain if we employ those means which 
you predict will be so disastrous to your mate- 
rial interests. You say that if a loyal militia 
be organized, which in your opinion means a 
black militia, it will take the laborers from 
your fields, and that by the continued contact 
between this “army with banners” and the 
laborers the whole labor of the State will be 
disturbed and demoralized; that the crop will 
go to waste, and ruin and bankruptcy will be 
the consequence. Very well, then, if you want 
peaceand order, if you want to save your crops, 
if you want to develop your prosperity, if you 
want to avoid the necessity of a black militia, 
suppress the disorders yourselves by the moral 
and physical force which you possess over your 
friends. If you do not, then you cannot find 
fault with us if we employ all the means which 
are necessary for the purpose, whatever the 
result as to your bankruptey and ruin may be. 
Then we are justified in organizing the black 
militia you are so much afraid of; justified in 
taking your labor from your very fields, and 
letting your cotton rot on the ground where it 
was raised, and thus holding you responsible 
for not performing a duty as plain as daylight 
and as important to yourselves as to others. 
Public order isa common good. You are not 
entitled to its blessings if you discard its obli- 
gations. 

This would be my answer to the language 
of that letter. Now, Senators, do you not 
think if those who act as the leaders of the 
loyal men in Georgia and the other recon- 
structed States held language and followed a 
policy based upon such principles, if they 
employed with judgment and determination 
all those means which bear directly upon the 
material welfare of men of all political parties— 
do you not think it would havea most salutary 
effect in establishing and maintaining that con- 
dition of quiet and order which the interests 
of society so urgently demand? Do you not 
think that in such a way more permanent 
results may be accomplished than by anything 
we can do? 

I give this only as an example, in order to 
show you that material interests can be made 
to coJperate in- securing and maintaining a 
tolerable state of order in many ways. Itcan 
be done under an intelligent and energetic 
management, aided by auxiliary action on our 
part, but not dependent upon it. 

But there are other things of a moral nature 
which the loyal people of the southern States 
must do for themselves. They must develop 
the moral power of their good cause in the 
southern States. Already the Senator from 
Alabama [Mr. Warner] alluded to it this after- 
noon, and it is well known and cannot be 
denied that during the confusion of the recon- 
struction period men have risen in some of the 
late rebel States into prominence and office 


utterly unfit for responsible position, and that 
things have been done under their leadership 
which would have brought disgrace and destruc- 
tion upon any party in any State ever so free 
from rebel spirits and from Kuklux organiza- 
tions. Sir, Í say this with fearless frankness; 
I say this as an honest man; I say it as an 
earnest Republican. Our strength is in the 
conscience of the people, and we shall outrage 
that conscience if we attempt to cover profli- 
gacy and corruption with the shield of parti- 
sanship. We owe it to our great cause that we 
should neither be deaf to the just complaints 
of our opponents nor be blind to the short- 
comings of our friends. We should uncover 
them in order to correct them. 

I repeat, that while in some of the southern 
States the leaders of the Republican party are 
such as to gratify our pride, in others things 
have been managed in a manner so scandal- 
ous as to justify me in saying that the Repub- 
lican party there and the loyal people have 
some of their worst and most dangerous ene- 
mies in their own ranks. Into those States 
you may send ever so many soldiers, and you 
may put ever so many districts under martial 
law, and yet the Republican party will not 
become fairly grounded there until it delivers 
itself of its corrupt elements; for in order to 
secure the adhesion of the masses you must 
first command the respect and confidence of the 
people. Ifthe loyal men of the South desire 
the Republican party to strike a firm root in 
their soil, they must see to it that only their 
very best men are raised to places of influ- 
ence, power, and responsibility. They must 
learn to estimate at their true value those who 
disguise with vociferous, extravagant, vindic- 
tive demonstrations of radicalism their unseru- 
pulous propensity to place their individual 
advantage over the common good. In one 
word, they must show that they are able and 
determined to give good and honest govern- 
ments to those States. 

What I say may have a harsh sound; but I 
repeat, I entertain a strong liking for the truth ; 
for I know the bold recognition of the truth is 
the strength of a good cause. 

Let it not be said that I attack the loyal 
people of the South. Nothing could be fur- 
ther from my mind or more repugnant to my 
heart. I honor, I venerate those who stood 
by the fiag of their country in the hour of their 
country’s need, who sacrificed and jeopardized 
far more than we did. I know they are de- 
serving of the very best reward that is held in 
store for good men; and just for this reason 
I more deeply despise and detest those who 
abuse the generous confidence of these deserv- 
ing men, rising to power by their favor, and 
then obeying only the instincts of gross selfish- 
ness; and the sooner the Republican party of 
the South is delivered of such leaders the bet- 
ter it will be for its power and prosperity. I 
repeat, sir, I delight in honoring the southern 
leaders who come up. to the standard of what 
Republican leaders ought to be, and I am glad 
to say there are not a few of them. But such 
leaders must be chosen in all the States. If 
they are not, I warn you whatever efforts you 
may make to establish and maintain Repub- 
lican ascendency there they will all be in vain. 

This, sir, is my view of the situation in the 
South in general and in Georgia in particular, 
and of some of the physical and moral reme- 
dies to be applied. 

Now, sir, let us see what is proposed here. 
I have already brought back to the remem- 
brance of the Sevate the gioomy description 
which was given of the condition of things in 
the South a few days ago by the Senator from } 
Indiana and others. It is not necessary that 
I should unroll before your eyes again that 
picture of blood, of distress, and of misery. | 
hung with great expectation upon his lips when 
I heard him recount act. after act, horror after | 
horror, one more atrocious than another, one 
proving more strongly than another how great | 
the disease is and how powerful a remedy is į 


required, I say I hung with anxious expect- 
ation on his lips, waiting for the moment when 
he should disclose to us what prescription he 
had in store; and what was it? For all these 
terrible evils the main cure, as far as Georgia 
is concerned, is to consist ina continuation of 
this present Legislature for two years beyond 
its constitutional term. What avain illusion ! 
Why, sir, we have had Republican State gov- 
ernment under Governor Bullock in Georgia 
for nearly two years, aided and.supported by 
military power under one of the ablest and 
most energetic officers who adorn the Ameri- 
can Army ; and according to their own admis- 
sion they have accomplished nothing. ‘They 
have accomplished just as little as Republican 
Legislatures and Republican Governors have 
accomplished in other southern States. And 
now ah effort is made to make us believe that 
the Georgia Legislature will accomplish: won- 
ders if we will only continue it for two years 
beyond its constitutional term, even without 
the aid of the military! 

I beg you to consider for a moment the cir- 
cumstances in which that State government 
will be placed, circumstances far more difficult, 
embarrassing, and perplexing than those which 
ever surrounded any reconstructed State gov- 
ernment in the Sonth. Look at it. The legit- 
imacy of its very existence .being denied, and 
not without reason ; its own party being broken 
to pieces and demoralized by this very act of 
usurpation; its enemies, those who were for- 
merly detested as mere rebels, being enabied 
in their wild efforts to baffle its rule to repre- 
sent themselves as champions of sound consti- 
tutional principles ; their very acts of crime 
being clothed. with the color of lawful resist- 
ance to an unlawful power—I ask. you, what 
authority can such a Legislature be expected 
to exercise? Where will be that moral power 
which is so necessary for the accomplishment 
of its great task? Are we, indeed, so childish 
as to indulge in the fantastical delusion that so 
rickety a State government as that, the very 
incarnation of moral weakness, a State govern- 
ment whose very existence is a provocation, will 
accomplish things which have not yet been 
accomplished in other States by Republican 
State governments with the full force of their 
moral power behind them, even aided by the 
strong arm of the military power of the United 
States ? 

Truly, sir, when I heard the Senators tell us 
that tale of blood, and when they at last came 
to this most lame and impotent conclusion, 
I was but too forcibly reminded of the mount- 
ain in travail which brought forth so egre- 
giously ridiculous a mouse. Think once more 
of that gloomy picture of danger, distress, 
and desolation. Why, sir, I thought nothing 
would and could satisfy those Senators but a 
levy of at least fifty thousand men to be 
marched straight into Georgia to put down 
the most atrocious of civil disorders; and now, 
now they are satisfied if Governor Bullock 
can only have the management of that same 
Legislature for another season beyond its con- 
stitutionalterm. 1f half they told us was true, 
then I should think military government of 
the strongest kind would be an absolute neces- 
sity; and I must confess, even as things are 
now, I shall ten times rather vote for the 
j amendment proposed by the Senator from 
Kansas, which orders the election of a Legis- 
lature next fallunder military protection, than 
permit this poor scheme—a scheme impotent 
and lawless at the same time—which has been 
submitted to us by those who have told us such 
fearful tales about the condition of things in 
| the southern States to go into execution. 

Senators, permit me to call your attention to 
the spectacle presented here; a spectacle very 
significant indeed, See here the statesmanship 
| of the Senate of the United Statesin the leading- 
| strings of some political schemers. I speak out 
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frankly, for so itis. See how we are told by 
i lobbyists that the condition of things in Geor- 
i gia is bad, very bad; so very bad, indeed, as to 
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render the continuation of that Legislature be- 
yond its constitutional term absolutely neces- 
sary; but, mark you, not exactly bad enough to 
require military government, Do you not see 
how illogical, how preposterous, how ridiculous 
this propositionis? Do you not feel that it isan 
outrage to the dignity of your own understand- 
ing? Has it not observed and watched the 
lobbyists who thus play fast and loose, who 


represent the state of things there now as hardly: 


to be overcome by the strongest military meas- 
ure, and then the next moment tell you that 
they can overcome it by the mere continuation 
of this Legislatare—has it not occurred to you 
that on the very front of their arguments the 
mark of dishonesty is apparent? Has it not 
occurred to you that there must be something 
else behind them than a profound and honest 
solicitude for the welfare of their people? Do 
you deem it consistent with your dignity; will 
your consciences permit you to follow the lead 
of men who attempt to move you forward and 
backward like chess-men on a board, and who 
by their very tricks demonstrate their insin- 
cerity ? 

Now, sir, permit me to sum up. I do not 
say by any means that we should stand by idly 
and coldly while the loyal people of the South 
arein danger. Weshould exert all our consti- 
tutional power to aid them with appropriate 
legislation, and if need be even with executive 
interference, according to the fundamental laws 
ofthe land. While thus supporting them we 
should encourage them to use those means of 
protection which they holdin their own hands; 
thus awakening and developing in them that 
self-reliance the absence of which has been so 
far one of the greatest and the most prolific 
sources of their weakness and their danger. 
Finally, we should stimulate in them that moral 
sense which will lead them to cast out all un- 
clean elements and to place themselves upon 
the only ground on which their permanent as- 
cendency can grow. By following this policy 
we shall confer an infinitely greater benefit upon 
the loyal people of the South than by increas- 
ing their demoralization with the idea that their 
wire-pullers can come up here whenever they 
please and make us accept and carry out any 
scheme, ever so illegal, ever so reckless, ever 
80 corrupt, ever so scandalous, if they only 
adroitly raise a cry of distress. By this policy 
we shall confer a far greater benefit upon them 
than by that political quackery which vents 
itself in furious and sensational declamation, 
and when asked for its remedies brings forth 
only such as are ridiculous for theirinefliciency 
or impracticable for their extravagance. 

I remember, sir, that time and again in the 
course of this debate the charge of a desire to 
deliver the loyal people of the South into the 
hands of their enemies has been flung into our 
faces. I deny that chargeand I repel it; nay, 
more, I assert and maintain that those who 
advocate the illegal perpetuation of that Legis- 
lature are about to 'deliver the loyal people far 
more surely into the hands of their enemies, 
for they will provoke the most violent of reac- 
tions. and at the same time strip the loyal 
people in that State of all moral power with 
which to resist it. Of all the measures that 
have been proposed this certainly is not only 
the most illogical, not only the weakest, not 
only the most barren of good, but the most 
prolific of evil; it is the most cruel to the loyal 

‘people of Georgia themselves that could be 
invented. 

Mr. President, I admit there are means other 
than those I have indicated to establish and 


maintain a eertain degree of law and order in | 


the southern States. Those are the means by 
which Russia maintained and established order 
in Poland; by which France is in the habit of 
establishing and maintaining law and order in 
unruly districts in Algeria. Arbitrary govern- 
ment, despotism, is quite efficient in such cases, 
as long as it lasts; but Í apprehend in a coun- 
try like this, where the people still believe that 
aconstitutional Governmentisable to solve even 


the most perplexing problems, arbitrary gov- 
ernment will not last long; and one thing is 
certain, that in its fall it willdrag down with it 
those who have supported it. And yet some- 
thing like this has been 
of the Senate. . 
_ This debate has beeyan exceedingly interest- 
ing and instructive study to me. It showed 


most strikingly how an honest zeal for a laud-: 


able object may sometimes lead men to danger- 


ous extremes by leaving everything else, aside 


from that one object, out of view. We have 
listened to some Senators, who in order to pro- 
tect the loyalists of the State of Georgia gravely 
deduced from the constitutional amendments 
and the guarantee clause the power of Congress 
not only to enforce those amendments by ap- 
propriate legislation, not only to correct unre- 
publican features in the form of a State gov- 
ernment, but the power of Congress by its own 
arbitrary act to prolong the tenure of a State 
Legislature beyond its constitutional term. 
Sir, were not those who proposed that evi- 
dently forgetting that such a doctrine is 
utterly subversive of our whole structure and 
mechanism of local self-government, which 
has conferred such incalculable blessings on 
this country ? 

We have heard Senators denounce all con- 
stitutional objections to such doctrines as pal- 
try, contemptible technicalities, evidently for- 
getting that where constitutional forms are 
systematically trodden under foot, there con- 
Stitutional guarantees will very soon lose their 
value; evidently forgetting how often in the 
struggles for human liberty constitutional tech- 
nicalities have served as strong bulwarks of the 
rights and liberties of men, and how soon in 
our own history we may again have occasion 
to appeal to constitutional technicalities to per- 
form the same office ; evidently forgetting that 
this Constitution of ours is now at last what 
we want it to be; that we have every reason in 
the world to insist upon its strict observance ; 
that we ought to be the very last to set to our 
opponents the dangerous example of trifling 
with it. 

We listened to other Senators proposing to 
invest military officers in districts under mar- 
tial law with the arbitrary power to levy con- 
tributions in money on whomsoever and to 
whatever amount they please. Ihave no doubt, 
sir, that this proposition sprang from good in- 
tentions; but have those Senators forgotten 
that great revolutions have been made, and 
that thousands of lives have been sacrificed in 
the history of the world for the abolition of 
just such practices as they now coolly propose 
to introduce in this country? Have they for- 
gotten that the enormity they are advocating 
may in its consequences become infinitely more 
dangerous than the very excesses for the sup- 
pression of which it is intended? I hear the 
ready and often-repeated reply that it is the 
duty of the Government to protect the rights 
and the property of its citizens. Certainly, 
sir, that is the duty of the Government; but 
must we, in order to fulfill that duty, select 
means which, to protect the rights and the 
property of some, place the rights and the 
property of all at the mercy of the most irre- 
sponsible, the most arbitrary, the most despotic 
power political philosophy knows of—a military 
officer? 

We heard another Senator in the course of 
this debate demanding the passage of a law 
giving the President of the United States power 
to march troops into a State and to interfere 
with its affairs in a military way without any 
request from the Governor or the Legislature 


proposed on the floor: 


of that State, palpably, directly in the face of | 


an explicit constitutional provision. Did that 
Senator, in thus conferring a military dictator- 


H 


ship over the States upon the President of this į 


Republic, never think of it that in the course 
of human affairs the constitutional privileges 
of local authorities may again become as im- 
portant for the protection of our rights and our 
liberties as we suppose at this moment the 


power of the central Government to be? Did; 
he consider: how utterly reckless.a proceeding: 
it would be to throw down all those checks atid’ 
barriers which prevent the undue and danger: 


ous aggrandizement of. the. central power? 


Did he forget how absurd, how:suicidal it.avould 
be, in order to sustain republican government. 
in a part of the country, to legalize means:¢al- 
culated to undermineand to subvert republican 
government in the whole:ofit?. -. i 

I have alluded to-these:things, sir, merely in 
order to poiat out. the dangers: into which we 
shall run ‘by this wild poliey.of extreme meas- 
ures—a policy which in order to remedy one 


‘evil thoughtlessly disregards things of the most 


esseniial value, even to the most precious results 
of the struggles of centuries, i : 

It is indeed time for us to remember that we 
are living under a constitutional Government; 
that this constitutional Government is worth 
having and worth preserving; that the spirit 
of this constitutional Government ought. to be 
held sacred; and that this spirit is living in and 
through its forms; that some of its principal 
and most valuable safeguards of popular liberty 
consist in the very salutary and well-balanced 
restraints it provides to curb the self-uggrand- 
izing tendency of political powers, Remem- 
bering this, I beseech the Senate not to set any 
precedent of usurpation, not to make any laws,, 
not to inaugurate any habits which will. inevi- 
tably recoil upon those who originate them, 
and in the course of time put the rights and 
liberties of the citizen in greater and far more. 
general jeopardy than that against which we 
are now called upon to provide. 

Mr. TRUMBULL addressed the Senate, 
closing at quarter past eleven o'clock p. m, 
[His speech will he published in the Appendix. ] 

The VICE PRESIDENT. TheSenator from 
Nevada [Mr. Stewart] moves to- strike out of 
the bill the first proviso, which is known as 
the Bingham amendment. . The Senator from 
Kansas [Mr. Pomzroy] moves to amend the 
amendment and insert a provision in its place. 

Mr. POMEROY. Jask that my amendment 
be reported. 

Mr. STEWART. With the leave of the 
Senate I will withdraw my amendment, f 

The VICE PRESIDENT., The Senator 
from Nevada withdraws his amendment to the 
amendment, and of course the amendment to 
the amendment offered by the Senator from 
Kansas falis with the withdrawal of the original 
amendment, i é 

Mr. POMEROY. Then I will move my 
amendment as a substitute for the whole bill. 

The VICE PRESIDENT. The Senator 
from Kansas moves his amendment as a sub- 
stitute for the whole bill, and desires it to be 
reported again. 

Mr. POMEROY. Yes, sir. 

The VICK PRESIDENT. The amendment 
of the Senator from Kansas will be read by the 
Secretary. 

The Secretary. The Senator from Kansas 
proposes to strike out all after the enacting 
clause of the bill, and in lien thereof to insert 
the following: 

That the existing government in the State of 
Georgia is hereby declared to be provisional; and 
the same shall continue subject to the provisions 
the acts of Congress of March 2, 1867, and March 23, 
1867, and of July 19, 1867, until the admission of -aid 
State by law to representation in Congress; and for 
this purpose the State of Georgia shall constitute the 
third military district. l 

Sro. 2, And beit further enacted, Thatin accordance 
with the provisions of and under the powers and 
limitations provided in said acts an election shall be 
held in said State on Tuesday, the 15th day of Novem- 
ber, 1870, for all the members of the General Assema 
bly of said State provided for in the constitution of 
said State, adopted by its convention on the llth day 
of March, 1868, at which election all persons who by 
said constitution are electors shall be entitle 
vote. And said General Assembly so elected 
assemble at the capitol of said State on the 13t 
of December, 1870, and organize, preparatory toi 
admission of the State to representation in Cong 
And tho powers and functions of the membe t 
existing General Assembly shall cease and determine 
on the said 13th day of December, 1870. 


Mr. POMEROY. I will move the amend- 
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ment which I had the honor to send. to the 
Chair as an additional section to the House 
pill, to come in at the end of the bill. 

The VICE PRESIDENT. The Senator 
moves his amendment asan additional section. 

Mr. STEWART. I willnow move tostrike 
out the first proviso. 

Mr. EDMUNDS. Thatis not in order now. 

Mr. STEWART. I offer it as an amend- 
ment to the amendment. 

The VICE PRESIDENT. The Senator 
from Kansas has moved an amendment to add 
an additional section tothe House bill. That, 
therefore, is the first question before the Senate 
at the present time, 

Mr. WILSON. Is it notin order to move 
to strike out certain portions of the bill and 
insert others before the vote is taken on the 
amendment proposed by the Senator from 
Kansas? 

The VICE PRESIDENT. Not before the 
motion of the Senator from Kansas is submit- 
ted to the Senate. 

Mr. SUMNER. Why, Mr. President, the 
question is to strike out. 

Mr. POMEROY. No, sir; I move my 
amendment as an additional section to the bill. 

Mr. SUMNER. I beg the Senator’s par- 
don; I understood the motion was to strike 


out. 

The VICE PRESIDENT, Ifit wasa motion 
to strike out the parliamentary law would allow 
the perfecting of the part proposed to bestricken 
out before the question was taken; but the 
Senator from Kansas moves his amendment as 
an additional section. : 

Mr. POMEROY. If this motion should 
prevail, then I shall move to strike out the 
rest of the bill. i 

Mr. WARNER. Iaskthat the bill as it will 
stand when amended be reported. 

The VICE PRESIDENT. The Senator from 
Alabama desires that the bill as it will read if 
amended as proposed by the Senator from 
Kansas be reported. Itis allin print. The 
Secretary, however, will reportit if itis desired. 

The Secretary read the original bill. 

Mr. STEWART. I now move to amend 
the amendment of the Senator from Kansas, 

The VICE PRESIDENT. The Secretary 
has not yet concluded the reading of the prop- 
osition. The Senator from Alabama desires 
the bill to be read as it will stand if amended. 

Mr. STEWART. -Tt has just been read. 

The VICE PRESIDENT. The bill has 
been read. The Senator from Kansas now 
moves to add to the bill new sections, which 
the Secretary will report. 

Mr. WARNER. I do not care for the fur- 
ther reading. : f 

Mr. STEWART. I move to amend the 
amendment of the Senator from Kansas by 
striking out all after the word ‘‘that’’. in the 
third line and inserting what I send to the 


Chair. 

Mr. BOREMAN,. I should like to have the 
other amendment reported, as we were not 
able to hear it. 

The VICE PRESIDENT. Fhe Secretary 
will read the amendment proposed by the Sen- 
ator from Kansas before reading the proposed 
amendment of the Senator from Nevada. The 
amendinent of the Senator from Kansas has 
bcen somewhat modified from the shape in 
which it appears in print. ` 

The Secretary read the amendment offered 
by Mr. Pomeroy. wt 

The VICE PRESIDENT. The amendment 
of the Senator from Nevada will now be read. 

The Secretary read the amendment to the 
amendment, which was to strike out all after 
the word “that,” in the third line of the 
amendment, and to insert in lieu thereof: 

The next election for members of the General As- 
sembly of said State shall be held on the Tuesday 
after the first Monday of November, A. D. 1872, and 
the last clause of the second subdivision of the first 
section of the third article of said constitution, in 
the following words, “The General Assembly may by 
jaw, change the time of election, and the members 


fied,” shall never be by any Legislature exercised.so 


|| as to extend theterm ofany office beyond theregular 


period named in the said constitution; und the said 
General Assembly shall, by joint resolution, consent 
to this proviso as a fundamental condition before 
this act shalltake effect. 


The VICE PRESIDENT... The question is 
on the amendment to the amendment offered 
by the Senator from Nevada. 

Mr. EDMUNDS. I rise to make an inquiry 
if that is not an amendment which this very 
committee has already rejected in totidem 
verbis ? ; 

Mr. DRAKE. Not in that connection. 

Mr. SUMNER. It is offered in a different 
convection. 

The VICE PRESIDENT. The Chair will 
reply to the Senator from Vermont that the 
status is entirely changed. It was offered 
before as an amendment to the amendment of 

` the Senator from Nevada to strike out the pro- 
viso known as the Bingham amendment. 

Mr. STEWART. Then it was proposed only 
to strike oat a portion of the Bingham amend- 
ment. ; 

The VICE PRESIDENT, It is now offered 
as an amendment to an entirely different prop- 
osition. The Chair therefore thinks it comes 
within the parliamentary law. 

Mr. POMEROY. Does the Chair decide it 
to be in order? 

The VICE PRESIDENT. Yes, sir. 

Mr. POMEROY. 
amendment. 

Mr. WILSON. I now offer an amendment 
to the bill, if it is in order to do so. 

The VICE PRESIDENT. Itis. 

Mr. WILSON. I move to strike out the first 
proviso of the bill, which is known as the Bing- 

am amendment, and to insert in lieu thereof: 


Assembly of Georgia to effect a legal organization 
for a period of over eighteen months, it be, and 
hereby is, declared that the term of service of tbe 
said General Assembly shall date from the 26th of 
January, 1870, and shall continue until the persons 
to be chosen on the Tuesday after the first Monday 
of November, 1872, as members of the General As- 
sembly of said State are qualified: Provided, That 
the last clause of the second subdivision of the first 
section of the third article of the constitution of 
Georgia, in the following words, “The General As- 
sembly may by law change the time of election, and 
the members shall hold until their successors are 
elected and qualified,” shall never be by any Legis- 
lature exercised so as to extend the term of oflice 
beyond the regular period named in the said consti- 
tution; and the said General Assemby shall by joint 
resolution consent. to this fundamental condition 
before this act shali take effect, 


Mr. POMEROY. 1 move the amendment 
which I send to the Chair as a substitute for 
that. 

The VICE PRESIDENT. The Senator 
of the Senator from Massachusetts by striking 
out all after the word ‘‘that’’ and inserting a 
substitute, which will not be read unless the 
reading is called for. The question is on this 
amendment of the Senator from Kansas to the 
amendment of the Senator from Massachusetts. 

Mr. DRAKE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. I desire to say that I am 
paired with the Senator from Delaware, [Mr. 
| Bayanp.] If he were present and voting I 

should vote against this dmendment and against 
the Bingham amendment. The Senator from 
Delaware is on the other side. 


state that on this question my colleague [Mr. 
Vicxers] is paired with the Senator from Ilor- 
ida, (Mr. GILBERT. ] 

The yeas and nays were taken. 

Mr. CHANDLER, (who had first voted in 
the negative.) I am told that I am paired on 
this particular point with the Senator from 
New York, [Mr. Conkurxe.] That is not my 
recollection; but as others say the fact is so 
I desire to withdraw my vote. 

The VICK PRESIDENT. If there be no 
objection the Senator from Michigan will be 
allowed to withdraw his vote. The Chair hears 
l no objection, and it is so ordered. 


shall hold until their successors are elected and quali-: 


Then I withdraw my 


from Kansas moves to amend the amendment | 


Mr: HAMILTON, of Maryland. I desire to || 


iy 


i 


i 


The result was announced—yeas 37, 
24; as follows: 

YHAS— Messrs. Abbott, Ames, Anthony, Buck- 
ingham, Carpenter, Casserly, Cole, Corbett, Cragin, 
Davis, Edmunds, Ferry, Fowler Hamilton of Mary- 
land. Hamlin, Harlan, Howe, Kelloge, McCreery, 
Morrill of Maine, Morrill! of Vermont, Patterson, 
Pomeroy, Pool, Pratt, Robertson, Suulsbury, Saw- 
yer, Schurz, Scott, Sherman, Stockton, Thurman, 
Tipton, Trumbull, Warner, and Willey—87. , 

YS—Messrs. Boreman, Brownlow, Drake, Fen- 
ton, Flanagan, Hamilton of ‘Texas, Harris, Howard, 
Howell, McDonald, Morton, Nye, Osborn, Ramsey.. 
Revels, Rice, Ross, Spencer, Stewart, Sumner, 
Thayer, Williams, Wilson, and: Yates—24. : 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler, Conkling, Gilbert, Johnston, Lewis, Nor- 
ton, Sprague, and Vickers—Il. f 

So the amendment to the amendment was 
agreed to. . 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment, as 
amended, striking out. the first proviso to. the 
bill and inserting the proposition of the Sen- 
ator from Kansas in lieu thereof. 

Mr. SUMNER. Let us have the yeas and 
nays on that. 

The yeas and nays were ordered. 

Mr. SAWYER. Is it in order to amend 
that amendment? 

The VICE PRESIDENT. Itisin order to 
amend it by adding to it, not by striking out. 

Mr. SAWYER. Not by insertion? 

The VICE PRESIDENT. If the Senator 
will send his amendment up the Chair will 
examine ib. -> 

Mr. SAWYER. I desire to offer the amend- 
ment which I send to the Chair. | 

The VICE PRESIDENT, (after examining 
the amendment.) This will come within the 
parliamentary rule. . It is to add words, not to 
strike any out. The Secretary will report the 


nays 


|| proposed amendment to the amendment offered 
That in consequence of the failure of the General | 


by the Senator from South Carolina.. 

The Secretary read the amendment to the 
amendment; which was, in section two, line 
six, after the word ‘‘State’’ and before the 
word ‘‘provided”’ to insert “and other elect- 
ive officers.’’ jae: i 

The VICE PRESIDENT. The Secretary 
will read the connection, so that the Senate 
will understand the amendment, ` ; 

The Secretary. Section two of the amend- 
ment, if amended as proposed, will read as 
follows: 

That in accordance with the provisions of and 
under the powers and limitations in said acts an 
election shall bo held in said State on the 13th of 
November, 1870, for all the members of the. General 
Assembly of said State, and other elective officers 
provided for in the constitution of said State. 

The VICE PRESIDENT. The questionison 
agreeing to the amendment to the amendment. 

Mr. SAWYER. I desire to say a word upon 
that. The amendment of the Senator from 
Kansas proposes to have au election for the 
members of the General Assembly only. I 
suppose there are in the State government of 
Georgia a good many other officers who would 
be elected at the same time that the members 
of the General Assembly are elected, and to 
bring about the election which would ordinarily 
take place under the constitution of Georgia at 
that time I offer this amendment. 

I do not propose to speak at length upon it, 
but under the rule which has been. adopted 
I think we are entitled upon an amendment 
which is not printed to the privilege of speak- 
ing five minutes; and I beg to take this ocea- 
sion to allude to what has so frequently been 
asserted in this debate by those who are op- 


| posed to what is known asthe Bingham amend- 


ment, when they say that those who favor the 
Bingham amendment are in alliance with and 
sympathize with the rebels and the disloyal 
men of Georgia. It has been repeatedly as- 


' serted on this floor that the action of those 


Senators who supported the Bingham amend- 
ment, or that which wasin substance the same 
as the Bingham amendment, was in sympathy 
with disloyal men, and that they desired to turn 
the loyal men of Georgia over to the not tender 
mercies of the rebels. That hasbeen asserted 
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time and again on this floor by men whose 
parliamentary experience certainly should 
have prevented them thus violating parlia- 
mentary courtesy. j 


But, Mr. President, it has been reserved for 


the last evening of this debate, and for one of | 


the Senators who at the latest hour has taken 
his seat to declareon this floor that no man who 
resides south of Mason and Dixon’s line, and 
who is a loyal man, will vote for the principle 
involved in the Bingham amendment. To that’ 
proposition as made by that Senator I have 
simply to say that it so far transcends the pro- 
prieties of parliamentary courtesy that there 
is to it no parliamentary answer. 

Mr. President, I withdraw the amendment I 
offered. 

The VICE PRESIDENT. The Senator 
from South Carolina withdraws the amend- 
ment to the amendment. , 

Mr. NYE. [should like to inquire what 
the amendment to the amendment was? If 
we are to have amendments offered for fun 
here, or for the purpose of letting gentlemen 
ventilate themselves, I should like to know it. 

The VICE PRESIDENT. The amendment 
to the amendment was to add the words ‘‘and 
other elective officers,’’ so as to have the elec- 
tion for other elective officers. 

Mr. SAWYER. I withdrew the amendment 
to the amendment, for the purpose of reliev- 
ing. the amendment proposed by the Senator 
from Kansas from any embarrassment, as sev- 
eral Senators around me have expressed a 
desire to have a vote on that directly first. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Massachusetts as amended by the Senator from 
Kansas, which is to strike out the first proviso, 
known as the Bingham amendment, and to 
insert the proposition of the Senator from Kan- 
sas, upon which question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 23 ; as follows: 

YEAS—Messrs, Abbott, Ames, Anthony, Brown- 
low, Buckingham, Carpenter, Casserly, Cole, Cor- 
bett, Davis, Edmunds, Ferry, Fowler, Hamilton of 
Maryland, Hamlin, Harlan, Howe, Kellogg, Me- 
Creery, Morrill of Maine, Morrill of Vermont, Pat- 
terson, Pomeroy, Pool, Pratt, Robertson, Saulsbury;” 


Sawyer, Schurz, Scott, Sherman, Stockton, Thur- 
man, Tipton, Warner,and Willey—36. 
NAYS—Messrs. Boreman; Drake, Fenton, Flana- 
gan, Hamilton of ‘Texas, Harris, powari: Howell, 
McDonald, Morton, Nye, Osborn, Revels, Rice, Ross, 
Spencer, Stewart, Sumner, Thayer, Trumbull, Wil- 
liams, Wilson, and Yates—23. 
BSENT— Messrs. Bayard, Cameron, Cattell, 
Chandler, Conkling, Cragin, Gilbert, Johnston, 
Lewis, Norton, Ramsey, Sprague, and Vickers—13. 


So the amendment, as amended, was agreed 
to 


upon the table. 

Mr. HOWARD. I wish the honorable Sen- 
ator would modify his motion and move that 
it be indefinitely postponed. 

Mr. WILSON. . Very well; I will make that 
modification.. 

The VICE PRESIDENT. The Senator 
from Massachusetts moves that the bill be 
indefinitely postponed. 

Mr. WILSON and Mr. EDMUNDS called 
for the yeas and nays. 

The yeas and nays were ordered; and being 
. taken, resulted—yeas 23, nays 39; as follows: 


YEAS—Messrs. Boreman, Chandler, Drake, Fen- 
ton, Flanagan, Hamilton of Texas, Harris, Howard, 
Jfowell, McDonald, Morton, Nye, Osborn, Ramsey, 
Revels, Rice, Spencer, Stewart, Sumner, Thayer, 
Williams, Wilson, and Yates—23. 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Carpenter, Casserly, Cole, Cor- 
bett, Cragin, Davis, Edmunds, Ferry, Fowler, Ham- 
ilton of Maryland, Hamlin, Harlan, Howe, Kellogg, 
McCreery, Morrill of Maine, Morrill of Vermont, 
Patterson, Pomeroy, Pool, Pratt, Robertson, Ross, 
Saulsbury, Sawyer, Schurz, Scott, Sherman, Stock- 
ton, Thurman, Tipton, Trumbull, Warner, and Wil- 
ley —39. È 

ABSENT--Messrs. Bayard, Cameron,Cattell,Conk- 
ling, Gilbert, Johnston, Lewis, Norton, Sprague, 
and Viekers—1¢. 


So the motion to postpone indefinitely was 
not agreed to. trust) 


Mr. WILSON. I move that the bill lie | 


i 


Mr. POMEROY. -I move to strike out the 
whole of the House bill excepting the amend- 
ment which has been adopted which I had the 
honor to submit to the Chair. i 

Mr. NYE. Upon that I ask the question 
whether it is proper for me to make a remark? 

Mr. EDMUNDS. No, sir. ` 

Mr. NYE. That is not a printed amend- 
ment. I simply wanted to congratulate the 
country that the Judiciary Committee have 
made one provision in which the Democrats 
all join with them for reinstating a State; and 
I congratulate the country that the Democracy 
have finally concluded that it is best to rein- 
state the State of Georgia under military rule. 

Mr. EDMUNDS. Let us have the question. 

Mr. SUMNER. Mr. President, the bill is 
now so 

Mr. NYE. I will say further, that the Dem- 
ocrats having voted to put Georgia under mili- 
tary rule, are to be considered as estopped 
hereafter 

Mr. EDMUNDS. Is not this debate? And 
is not debate prohibited by our agreement? 

The VICE PRESIDENT. The Chair has 
the understanding as it appears in the Globe, 
and the Chair thinks this might be held to be 
a new amendment which has not been pro- 
posed in this shape before, and not printed. 

Mr. POMEROY. This is a printed amend- 
ment, printed as the text ofthe bill. 

Mr. SUMNER. It has not been proposed. 

The VICE PRESIDENT. It has not been 
proposed before the Chair thinks. 

Mr. SUMNER. Iwas about to remark that 
the bill is so changed under the operation of 
my friend from Kansas that it would not be 
known by the oldest inhabitant. [Laughter.] 
And under the circumstances I think all would 
be glad to have an opportunity to become a 
little better acquainted with it and see what 
its effect is. I therefore move that the Senate 
do now adjourn. 

Mr. EDMUNDS. I demand the yeas and 


nays. 

Mr. THURMAN. I appeal to the Senator 
if that is according to our understanding. 

Mr. HAMLIN. Well, we will vote down 
the. motion. 

Mr. THURMAN. The understanding was 
that we shouid vote this bill through or vote it 
down, one or the other. 

Several Senators. Yes. 

Mr. EDMUNDS. Let us have the yeas and 


nays. 
Mr. POMEROY. I want the question set- 
tled whether this is according to our under- 


standing. : : 
The VICE PRESIDENT. The Chair will 
read from the Globe: 


“And that when we begin to vote, then we shall 


-go on until we get. through, with that understand- 


ing of a five minutes’ debate on new amendments.” 


Mr. SUMNER. Is not the amendment of 
the Senator from Kansas “ getting through?” 
I submit that as a question of order to the 
Chair. [Laughter. ] 

The VICE PRESIDENT, The Chair can- 
not decide that. That is not a parliamentary 
point. The Senator from Massachusetts moves 
that the Senate do now adjourn. 

Mr. SUMNER. If the Chair decides that 
my motion, under the agreement, is not in 
order, of course I shall withdraw it. 

The VICK PRESIDENT. The Senator 
from Massachusetts understands that these 
agreements, made unanimously by the Senate, 
are never enforced in this body by the Chair, 


|| are enforced only by the members upon them- 


selves.. The Chair has had for two days the 
debate here. 
Mr. SUMNER. 


hen. , 
Mr. EDMUNDS. And I withdraw the call 

for the yeas and nays. [Laughter.] 

The VICE PRESIDENT. The Seuvator from 


I. withdraw the motion, 
th 


i: Kansas moves now to strike out all after the 


enacting clause of this bill, except the 


k t part 
which has been inserted- on his motion. : 


_ Mr. HOWARD. -I wish tovote understand- 
ingly on that proposition. I-want it read. > 

Mr. STEWART. I believe the Chair has 
decided that debate is in order-for.five minutes 
on that. [Now “Nowy 86 

The VICE PRESIDENT. ‘The proposition 
which was agreed to reads as follows : : 

“If any amendments aro offered which have not 
been printed, any member may speak for five ‘inin- 
utes upon such an amendment.” . 

The debate must be confined:-to:that amend- 
ment specifically... PR es 

Mr. WILLIAMS. Let us vote.. > ` 

Mr. STEWART. If Lam in order, I desire 
to saya few words. . : 5 ot 

Mr. CORBETT. Mr. President-——« + 

The VICE PRESIDENT. The Senato 
from Nevada is on the floor. Does. he yield? 

Mr. STEWART. IfI am in order, £ desire 
to make a few remarks. 

Mr. CORBETT. I rise to a question of 
order. . I- understood that the understanding 
we had was that the mover. of an amendment 
not printed should have five minutes to explain 
the amendment. Now, an amendments pro- 
posed by the Senator from Kansas. He hag 
five minutes to explain the amendment, and I 
submit to the Chair that the Senator from 
Nevada is not in order. ; 

Mr, STEWART. . Mr, President- : 

The VICE PRESIDENT. The Senator will 
suspend until the Chair decides the point of 
order. On further examination of the debate 
the Chair sustains the point of order made by 
the Senator from Oregon. The essential part 
of this proposition way agreed to on the sug- 
gestion of the Senator from Ohio, [Mr. Tuur- 
MAN, ] who made the suggestion originally of 
five minutes’ speaking on new amendments. 
He said: 

“I do not think it is right to take a vote upon'an 
amendment that may be offered and merely read 
from the desk, and nobody have.an. opportynity.to 
know anything about it except from the reading by 
the Secretary, without one word of explanation of 
the amendment or one word said against it.” ` 

The Chair thinks that was evidently intended 
to cover manuscript amendments, : 

Mr. THURMAN. That wasexactly my idea. 

The VICE PRESIDENT. The Chair there- 
fore rules that debate is not in order undér the 
agreement made by the body, but the Chair 
cannot enforce that agreement. 

Mr. NYE. Thisisa new amendment, Ido 
not care whether it has been printed or not, it 
is anew amendment in the shape it is pre- 
sented now. A 5 

The VICE PRESIDENT. The Chair has 
made his decision, and it is subject to appeal to 
the Senate. ` ` 

Mr. STEWART. Now I submit that a prop- 
osition to strike ont the whole bill is im its 
bearings a new proposition entirely, and the 
effect of such amendment as that ought to be 
understood before it is voted upon. Tt comes 
within the spirit of the agreement allowing 
debate and changes the whole aspect of the 
question. Not being in writing, not having 
been suggested before, it seems to me it is the 
very case provided for by the suggestion of the 
Senator from Ohio. 

The VICE PRESIDENT. ‘The Chair will 
read the debate in connection, which will prob- 
ably take less time than diseussion would upon 
the amendment, and the Senator from Nevada 
will concede, if he gives attention to it, that 
the Chair is correct on this point to which his 
aiteytion has been drawn. $ 

“Mr. Tuurman._ I suggest now to the Senate that 
at four o’clock on Monday”— ` > 

Of course the hour and the day were 

changed— : 
“we agree to begin voting, with this understanding, 
however, that if any acndmonts are offered which 
have not been printed, or which shallnothave been 
printed and laid on our tables by Monday, morning, 
any member may speak for five minutes upon such 
an amendment, 

“Mr. Rausey. Such new amendment? 

“Mr, THURMAN. Xes; new amendments. Ido not 
think it is right to take a vote upon an amendment 
that may be offered-and merely read from the desk, 
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and nobody have an opportunity to know anything 
about it except from the reading by the Secretary, 
without one word of explanation of the amendment 
or one word said against it. But with the under- 
standing that upon all amendments that may be 
brought in on Monday, and which shail not have 
been printed and laid on our desks, there may be 
debate of five minutes on the part of any member 
who wishes to speak, I propose that we begin voting 
on Monday at four o’clock, and continuc to voteuntil 
we dispose of this bill.” 

The reading of this discloses the fact that 
the proposition was made with express refer- 
ence to the fact that it should apply to manu- 
script amendments read by the Secretary at the 
desk, and the explanation made by the Sen- 
ator from Ohio confirms this decision of the 
Chair. The Chair, therefore, rules, as he un- 
derstands this agreement made by the Senate, 
that debate upon this amendment, it all being 
in print and having been before the Senate for 
along while, is not in order. 

Mr. NYE. Now, I want to ask one ques- 
tion. 1] have five hundred bills here in print 
on my file. I supposed what was meant by 
that agreement was that an amendment which 
was introduced here and printed, that we all 
understood, should be voted on without discus- 
sion. Now, we have acted on what is known 
as the Pomeroy amendment, the most ridicu- 
lous amendment, in myjudgment, that has been 
made. We have acted upon that amendment. 
Now, the Senator from Kansas has got some- 
thing in print, and it was not germane at all to 
this question ; and I understand the Chair to 
rule that because it is in print we are estopped 
from discussing it. 

Mr. EDMUNDS. Thatis what you agreed to. 

Mr. NYE. I did notagree to any such thing. 
There was not any such agreement made. 

Mr. WILLIAMS. Let us vote. 

The VICE PRESIDENT. It is anunpleas- 
ant duty for the Presiding Officer to rule upon 
agreements made by Senators themselves, and 
which they reserve the right to conform to; 
but then the Chair has no right to control 
debate.in this body and does not undertake to 
exercise it. If the Senator from Nevada in- 
sists upon his right to speak the Chair will not 
stop him. 

Mr. NYE. Ido not desire to speak con- 
trary to the rule we have agreed to. 

The VICK PRESIDENT. The Chair has 
stated his opinion and is confirmed in that by 
reading the debate; and the Senater who made 
the suggestion. concurs in it. 

Mr. THURMAN. Will my friend from 
Nevada allow me to say a word? 

Mr. NYE. ‘Clearly; I am through. 

Mr. THURMAN. My whole object in mak- 
ing that suggestion was that we should not be 
called upon to vote in regard to propositions 
that had not been laid upon the table in print. 
We know what the billis; and the motion to 
strike that out is no new matter, because we 
know what is proposed to be stricken out. We 
have seen that for days and weeks here. The 
ruling of the Chair is certainly in exact accord- 
ance with my idea; whether it was the idea of 
the Senator or not, I do not know. 

Mr. CHANDLER. I desire to inquire at 
what hour the vote was to have commenced 
under that. understanding, 

The VICE PRESIDENT. The first agree- 
ment was Monday at four o’clock; it was then 
extended to Monday at six o’clock; then to 
Tuesday at six o'clock, and again, by unani- 
mous consent, to-day extended until the con- 
clusion of the remarks of the Senator from 
Illinois, the chairman of the Committee on the 
Judiciary. All this has been done by unani- 
mous consent. 

Mr. CHANDLER. I did not understand 
that the time was extended to-day by unani- 
mous consent. 

Mr. HOWARD. I now wish to ascertain 
what the question is before the Senate. 

The VICE PRESIDENT. It is to strike 
out all of the bill after the enacting clause 
except the part incorporated on the motion 
of the Senator from Kansas. 


Mr. HOWARD. I hope that part will be 
read, that we may know what we are voting 


upon. 

Phe VICE PRESIDENT. The part incor- 
porated on the motion of the Senator. from 
Kansas? 

Mr. HOWARD. Yes, sir. 

Mr. SHERMAN. I ask my friend from 
Michigan if we had not better have the biil 
read as it will stand when amended? 

Mr. HOWARD. Yes,sir. I want to know 
what we are to vote upon. 

The VICE PRESIDENT. If there is no 
objection the vote will be taken on striking 
out the preamble also, although by parliament- 
ary law that vote would be reserved for a sub- 
sequent occasion. If there be no objection the 
vote will be taken on striking out ail of the 
bill—the preamble and the text of the bill— 
excepting the part which has been incorpor- 
ated to-night on the motion of- the Senator 
from Kansas. The Secretary will now report 
the bill as it will stand if amended according 
to the pending proposition of the Senator 
from Kansas. 

The Carer Crerk. The bill, if amended as 
now proposed, will read: 


Be it enacted, &e., That the existing government 
in the State of Georgia is hereby declared to be pro- 
visional: and the same shall continue subject to the 
provisions of the acts of Congress of March 2, 1867, 
and March 23, 1867, and of July 19, 1867, until the 
admission of said State, by law, to representation in 
Congress; and for this purpose the State of Georgia 
shall constitute the third military district. 

Sro. 2. And be tt further enacted, ‘That in accordance 
with the provisions of, and under the powers and 
limitations provided in, said acts, an election shall 
be held in said State on Tuesday, the 15th day of 
November, 1870, for all the members of the General 
Assembly of said State provided for in the constitu- 
tion of said State, adopted by its convention on the 
lith day of March, 1868, at which election all persons 
who by said constitution are electors shall be enti- 
tled tovote. And said General Assembly, so elected, 
shail assemble at the capital of said State, on Tues- 
day, the 13th day of December, 1870, and organize, 
preparatory to the admission of the State to repre- 
sentation in Congress; and the powersand functions 
of the members of the existing General Assembly 
shall cease and determine on the said 13th day of 
December, 1870. 


Mr. STEWART. I will propose an amend- 
ment to give gentlemen a chance to make 
remarks if they desire to do so. J think we 
ought to consider before we put this State under 
military rule. I offer this amendment: 

Provided, That this act shall take effect on tho 
Ast day of February, 1871. 

The VICE PRESIDENT. This is a motion 
to strike out. : 

Mr. STEWART. I propose to amend it 
before we strike out; to amend hisamendment. 

Mr. EDMUNDS. Where do you want it to 
come in? 

Mr. STEWART. Anywhere that the Chair 
has a mind to put it in. 

Mr. SUMNER. Put it at the end of the 
part to be stricken out. 

Mr. STEWART. Yes, I will offer it to be 
added to the end of the part to be stricken out. 

Mr. SUMNER. You have a right to im- 
prove it before it is stricken out. 

Mr. STEWART. Certainly I have. 

Mr. SHERMAN. I ask my friend from 
Nevada if he does not intend to stand by the 
agreement that was made? If he does not, let 
us open the debate wide, and go on with it. 


We might as well stay here all night as not, 


now. 

The VICE PRESIDENT. The Senator from 
Nevada moves to amend the proposition of the 
Senator from Kansas, which is to strike out all 
of the bill except that part incorporated on his 
own motion. The Chair thinks it is in order, 
under parliamentary law, to add to that part. 
The amendment will be read. 

The Secretary read the amendment; -which 
was to add the following proviso: 


Provided, That this act shall take effect on the Ist | 


day of February, 1871. 

Mr. STEWART. Mr. President, I do not 
think that the Senators who are apparently the 
majority in putting this State under military 
rule have any particular reason to complain if 


a 


next fall. 


| from this. 


a word be said on that question. It has not 
been discussed by anybody. The floor has 
been held ail day by those who were discussing 
another question. Those who were advocat- 
ing the Bingham amendment have had the floor 
all day, and nothing has: been said on the ques- 
tion of putting this State: under military rule 
when we are attempting to complete recon- 
straction. Reconstruction has been under con- 
sideration for five years; the country wants it 


‘terminated if it can be done with safety. I 


believe it can be. Ifyou place this State under 
military rule until next year, next year you 
will have another. matter of reconstruction. 
The country wants peace. We want an end 
of reconstruction. : 

It seems to me that the question of putting 
the State under military control again is a new 
proposition, ore that has never been discussed 
atall. No Senator has discussed it. I think 
it is time we had an end of reconstruction and 
of military rule, if possible; and it does seem 
to me that we should admit Georgia with her 
loyal State government, which is capable of 
conducting that State and maintaining law and 
order if you will give ita chance. It has never 
had a chance. It seems to me we should not 
now tarn over the State to military rule. 

Senators may not be aware of the effect of 
this proposition. If you turn this State over 
to military rule you declare that the Union 
men there have been wrong all the time in the 
estimation of the country. You condemn the 
Union men who have been struggling there by 
condemning their organization. You will not 
trust them after all their struggles. They must 
be turned over to perish. 

I say some consideration should be given to 
the people who have struggled for loyal rule 
in Georgia. This Government should give 
them a fair chance to see what they can do. 
The rebels have taken possession of their State 
government, expelled a portion of their Le- 
gislature, and assumed arbitrary rule there. 
They have had control for the last two years 
in the Legislature and out of the Legislature, 
and the Union men have struggled against it. 
You turn them over now to military rule, con- 
demn their action, and give them an election 
You give a condemned party an 
election next fall. What show will a con- 
demned party have next fall? You will not 
trust them. The ban of this Government's 
condemnation isupon them. They are doomed 
to destruction and defeat. You prolong recon- 
struction. You prolong this turmoil in the 
country. You do not put an end to it when 
you can do so. Let us have all the States in. 
Let us have every seat here full. 

Mr. HAMLIN. “Let us have peace.” 
[Laughter. ] 

Mr. STEWART. Yes, ‘‘let us have peace.” 
Let this be ended. 

Mr. HAMLIN. Then stop debate. 

Mr. STEWART. Stand by the loyal men 


‘who have been struggling for existence in 


Georgia. I say this is a new proposition 
which has not been sufficiently ventilated and 
understood. The people do not want any fur- 
ther military rule than may be necessary. 
Here you have got the machinery of a civil gov- 


ernment. Let it go into operation, Do not 
cut it off. We have had military rule long 
enough. When there is a chance to have civil’ 


rule give the friends of reconstruction there 
who have struggled for civil rule a chance. 


i say this measure is unjust and unfair, and will 


not be sustained by the country. This subject 
has been discussed on a different proposition 
t The debate has all been directed 
to a different subject for the last month. Here 
at the last hour this is sprung upon us. 

The VIC PRESIDENT. The Chair must 
remind the Senator from Nevada that the five 
minutes have expired. 

Mr. DAVIS. Mr. President, the honorable 
Senator from Nevada is opposed to military 
rule. I have only to remark that he is a very 
late convert, : 


1870. 
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Mr. POMEROY. I only wish to say that I 
hold in my hand a bill introduced by the Sen- 
ator from Nevada, and I had the copy of it 
from him, in which he proposed to put the 
State of Georgia under military rule. It was 
introduced by the Senator from Nevada on the 
5th of January, 1869. 

Mr. STEWART. A year and a half ago. 

Mr. POMEROY. | In that bill he excepted 
Georgia from all the rest of the States, and 
proposed to put it under military rule, 

The VICE PRESIDENT. ‘The questionis 
ontheamendmentof the Senator from Nevada. 
Does the Senator insist on his amendment or 
withdraw it? The Chair understands the Sen- 
ator to insist on the amendment. 

Mr. STEWART. No. 

Mr. HOWARD. Whatis the amendment? 

The. VICE PRESIDENT. The Senator 
from Nevada withdraws the amendment to the 
amendment, and the question recurs on the 
amendment of the Senator from Kansas. to 
strike out all of the bill except that part which 
has been incorporated on his own. motion. 

Mr. STEWART. I will not withdraw it at 
present. The Senator from Michigan wishes 
to make some remarks upon it. 

Mr. HOWARD. I wish to make a single 
observation. I will promise to the Senate that 
I shall consume but very little time. 

Mr. SHERMAN. Lsimply wish to know 
whether this debate is in order, because I am 
getting a little impatient with it. 

The VICEPRESIDENT. The Chair under- 
stood the Senator from Nevada not to with- 
draw the amendment to the amendment, and 
therefore it is before the Senate. 

Mr. SHERMAN. Is it open to further dis- 
cussion than by oue? 

Mr. TRUMBULL. Only by the person who 
offered it. 

The VICE PRESIDENT. Itis. The lim- 
itation is not onthe member who offers the 
amendment. 


Mr. SHERMAN. Then let us havea night 


of it. a 

The VICEPRESIDENT. The debate must 
be confined, if the Senator from Ohio insists 
upon it, to the amendment, proposed. 

Mr. HOWARD. Irise to say simply a word. 
I will not vote for a law that shall again put 
Georgia under military authority. We have 
been trying that experiment for years past. 
The situation of Georgia at this time is this: 
We have by solemn enactment declared her to 
be entitled to representation in Congress. She 
is not yet actually represented in Congress for 
certain reasons: but, sir, she has formed for 
herself a constitution; she has a Legislature 
elected under that constitution ; and now, for 
one, I am willing to try that constitution and 
suffer her people to undertake at any rate to 
work under it, and see what there is of it. The 
idea of remanding her to a military condition 
after all our legislation upon the subject, and 
after we have declared that she is entitled to 
representation in Congress, is to me a mere 
puerility, and worse than that. It will occasion 
very great surprise on the part of all persons 
who contemplate the spectacle which we shall 
thus present. i 

Let us let her proceed under her constitu- 
tion that she has made, and if that constitution, 
according to the judgment of her constituted 
authorities, is such as to authorize her Legis- 
lature to prolong their term, let them try that. 
J am willing they should try it. To them, and 
to them alone, belongs properly the business 
of judging what is the proper interpretation to 
be given to thatinstrument. Thatis the ground 
which I took in the first place, and that is the 
ground to which I shall adhere. This is all I 
have to say. 

Mr. SCOTT. Mr. President, in reply to 
what the Senator from Nevada has said as to 
the impropriety of putting this State under 
military rule—— : i 
Mr. CORBETT. I rise to a question of 
order. i 


The VICE PRESIDENT. The Senator from 
Pennsylvania will suspend his remarks. The 
Senator from Oregon rises to a question of 
order. He will state his point of order. 

Mr. CORBETT. The idea was either that 
we should have five minutes’ debate. upon. a 
new amendment for the whole Senate, or else 
it.was simply five minutes for the person who 
offered the amendment. It was not five min- 
utes to each Senator in the body, but five min- 
utes’ debate upon the amendment offered. 

Mr. HOWELL. [rise to a question of order, 
that that question has already -been decided. 

The VICE PRESIDENT. The Chair will 
decide the question of order upon the text of 
the debate: 


“Phat if any amendments are offered which have 
not been printed, or which shall not have been 
printed and laid on our tables by Monday morning, 
any member may speak for five minutes upon suc 
an amendment.” 

And it was again repeated, as follows: 


“ But with the understanding that upon all amend- 
ments that may be broughtin on Monday, and which 
shall not have been printed and laid on our tables, 
there may be a debate of five minutes on the part of 
any member who wishes to speak.” 

The Chair must rule upon the language as it 
wastaken down. Itis distinctly repeated twice 
that it shall be five minutes to any Senator who 
wishes to speak upon such new amendment. 

Mr. CORBETT. Five minutes to the Sen- 
ator who offered it, as I understood. 

The VICE PRESIDENT. It is not so re- 
corded in the Globe. 

Mr. THURMAN. There is nothing before 
the Senate. The Senator from Nevada has 
withdrawn his amendment, 

The VICE PRESIDENT. If the Senator 
from Nevada has withdrawn his amendment it 
is not before the Senate; but the Chair under- 
stood him to insist upon it. 

Mr. NYE. I renew the amendment. 

Mr. SCOTT. I believe I have the floor. 

The VICE PRESIDENT. The Senator from 
Pennsylvania was taken from the floor by the 
question of order, and the Chair decides that 
if the amendment is still before the Senate he 
is entitled to speak upon it, 

Mr. SCOTT. It had not been withdrawn at 
that time. 

The VICE PRESIDENT. It had not been 
withdrawn formally by the Senator from Ne- 
yada, and is therefore before the Senate. 

Mr. SCOTT. I promise that I shall not oċ- 
cupy the five minutes which the understanding 
allows. As an answer to what the Senator 
from Nevada, and after him the Senator from 
Michigan has said in regard to remanding the 
State of Georgia to military rule, I wish simply 
to read about two lines from a report made by 
Mr. Stewart, fromthe Committee on the Judi- 
ciary, on the 25th of January, 1869, wherein, 
speaking of this constitutional government in 
operation in the State of Georgia, he makes this 
remark: ; 

“Since the withdrawal of the military, crime has 
greatly increased, while punishment for crimo has 
diminished.” i 

Now, sir, if under the operation of the con- 
stitutional government of Georgia, and after the 
withdrawal of the military, crime had greatly 
increased and punishment had greatly dimin- 
ished, it follows that by putting the government 
back under military rule crime will greatly 
diminish and punishment will greatly increase. 
I cannot see the philosophy in this state of 
things in asking us to bring about an election 
next fall for memhers of Congress to come here 
and take part in national legislation, which 
would be done by admitting the State and 
postponing the State election, when Senators 
tellus that if we permit that State election to 
be held it willresult inarebel triumph. There- 
fore, sir, military rule is the best for Georgia 
while such a state of things exists as is por- 
trayed by the Senator from Nevada. 

Mr. NYE. Willthe honorable Senator allow 
me to ask him a question before he takes his 


seat? : i 
, Mr. SCOTT. Certainly. 


Mr. NYE.. When. this. provisional goyern: 
ment, or military government, or-whatever it 
is, comes up for. consideration after the No- 
vember election, shall we. not:haye all this to 

o over again, every particle of it? o o oopa 

Mr. SCOTT. Well, sir, if the same.state.of. 
facts is shown.to exist, I think it probable, if 
we go over it again,.we shall arrive at the’same 
result. eae ee ee 

Mr. NYE. I desire to say only.one word 
on this question.. I have not: taken any time 
of the Senate in discussion. -l-am only anx- 
ious for one thing, and that is that. this ques- 
tion. of reconstruction ‘shall be settled, and I 
want to hear no more here about reconstruc- 
tion. I would a great deal rather it should be 
settled wrong than not settled now. I speak 
for myself, of course. ee ot 

Mr. President, one thing is just as plain as 
any possible thing can be.. We simply by this 
movement, the amendment of the honorable 
Senator from Kansas, bring up here next 
December, when we meet, another month’s 
discussion. 

Mr. CHANDLER. Four... : 

Mr. NYE. Four months’ discussion. We 
shall have to go over all this prolonged debate 
again. Now, sir, I repeat for myself that I 
had rather this question should be settled 
wrong than not settled now. The one exper- 
iment we can conceive of measures to correct; 
the other, it seems to me, cannot be corrected, 

Mr. President, I cannot take my seat with- 
out congratulating myself and the Republican 
part of this Senate that we have got our Dem- 
ocratic friends to vote fora military govern- 
ment, and my Democratic friend from Ohio 
[Mr. Tuurmay] will be estopped next Decem- 
ber, I take it, when he looks at his own vote, 
from talking about apprehensions of military 
government. i 

Mr. EDMUNDS. This debate has shown 
that voting does not estop a man. on 

Mr. NYE. My friend from Vermont is so 
uneasy that he is troublesome. [Laughter.] 
This is the first victory he has won in a lon 
time, and he has not got this yet [laughter 1 
but he feels very good in anticipation so. that 
he cannot keep still a minute. [Laughter.]. I 
forgive him, and I congratulate him that he 
and my friend from Illinois have converted the 
Democracy and made them believe in a mili- 
tary government. It is triumphal, an unfading 
crown of glory that will set upon the brow of 
the Senator from Kansas all through his. life 
from this moment. One single wave of his ` 
wand has silenced my eloquent friend from 
California, [Mr. Casszrix,] and my eloquent 
friend from New Jersey, [Mr. Brocetos. t and 
the Democratic Senator from Ohio, [Mr. Tavr- 
MAN, ] and above all, my friend from Kentucky, 
[Mr. Davis.] [Laughter.] Thereis no longer 
any apprehension from a military government. 
I greet my friends, and I hope hereafter that 
they will consider their mouths closed upon 
that question. . : 

Oh, the horrors of the bayonet that we heard 

of in the past! My friend from Ohio could 
not let our honorable friend from Mississippi 
in because it would be a triumph of the bayo- 
net. Andthenthink ofthe Yerger case [laugh- 
ter] that he used to talk about! Now he is as 
meek as a sucking dove, as sweet as the cooing 
of the dove ora sucking lamb. The bayonet 
is blunted, the sword is dulled, and behold the 
triumph of Democracy [laughter] voting here 
in solid phalanx to put Georgia under military 
rule. . 
Gentlemen—Mr. President—no, I was ad- 
dressing the Senate, and inadvertently called the 
body “gentlemen.” [Renewed and continued 
laughter.] I beg pardon, Mr. President. 

Mr. DRAKE. {should like to know from 
the Senator from Nevada whether by that re- 
mark he intended to insinuate that the body are 
not a body of gentlemen. : : 

Mr. NYE. I did not intend to insinuate 
anything, [laughter,] and therefore I have no 
apologies to make. I see, Mr President, that 
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my honorable friend from Ohio is anxious to 
explain his position, and I therefore yield most 
gracefully to give him an opportunity: and I 
hope the next time we see him he will have a 
musket on his shoulder, [laughter,} epaulets 
on, and a sword as long as a clapboard bringing 
Georgia to order, backed: by my friend from 
New Jersey and my distinguished friend from 
California, stepping to the music of military 
rule in Georgia. [Laughter.] 

Mr. THURMAN. Neither the taunts nor 
the wit ofthe Senator from Nevada can provoke 
me into a discussion to-night. That is not my 
role to-night. When the proper time comes I 
shall answer, as best I may, his taunts ; I can- 
not hope to equal his humor or his wit; and 
until that time, which I think he fixed as about 
the 12th of December next, I postpone it. 
That will give me time to appear in that mil- 
itary costume and bring order. [Laughter.] 

Mr. NYE. My friend will allow me one 
word.’ I hope his equipage will be in blue, not 
in gray. { Laughter. | 

Mr. THURMAN. Well, sir, I do not see 
myself either the wit or the point of that re- 
mark, nor do I see in it the usual good humor 
of the Senator. Ifhe meant that the uniform 
of the Senator from Ohio ever had been any- 
thing but blue, he would get an answer that he 
would not like. i 

Mr. NYE. I did not mean any such thing. 

Mr. THURMAN. No, I did not suppose 
the Senator meant any such thing; yet it was 
a very poor exhibition of humor. No, Mr. 
President, whenever we want to discuss or 
whenever we want to defend our votes on this 
floor we shall be found ready to do it; but we 
shall not be provoked into the consumption 
of time in debate when debate is not necessary 
by any remarks that may be made by the Sen- 
ator from Nevada or anybody else. 

Mr. STEWART. I withdraw the amend- 


` ment, 


Several Senators. Vote, vote. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Kan- 
sas to strike out all the bill except the enacting 
clause and the part that has been incorporated 
in his motion. 

„Mr. DRAKE, Notall the bill; all the House 


bill. 
aoe VICE PRESIDENT. All the House 

ill. 

Mr. DRAKE. To strike out all of the bill 
would strike out the amendment put in on the 
motion of the Senator from Indiana, [Mr. 
Morrow. ] : í 

The VICE PRESIDENT. That was the 
motion of the Senator from Kansas, to strike it 
all out. 

Mr. DRAKE. No; the House bill, as I 
understand. 

Mr. EDMUNDS. It ought all to be struck 
out, because the military government have full 
power to act. 

The VICH PRESIDENT. TheSenator from 
Kansas will state his motion. 

Mr. POMEROY. My motion was to strike 
out all the bill except the amendment which I 
sent tothe Chair and which was adopted by the 
Senate. 

The VICE PRESIDENT. The Chair stated 
correctly that it is to include all the bill ex. 
cept that inserted this evening on the motion 
of the Senator from Kansas. 

Mr. DRAKE. Task as a question of order 
whether it is @ proper motion to make now to 
strike out a provision that has been put in the 
bill by the vote of the Senate? 

The VICE PRESIDENT. It could not be 
stricken out by itself, having been putin; but 
with other coherent matter it can be stricken 
‘out. The Senator from Kansas, therefore, 
conforms to the rule by proposing to strike out 
other matter with it, namely, the remainder of 
the bill. The question is on the motion of the 
Setiator from Kansas. ; 

Mr. STEWART called for the yeas and nays; 
and they were ordered. - 


Mr. MORTON. I desire to have the ques- 
tion stated, that ail may understand it. 

The VICE PRESIDENT. It is to strike 
out all of the bill except that part which has 
been incorporated to-night on the motion of 
the Senator from Kansas. koe 

Mr. SHERMAN, I wish to make aninguiry. 
Will it be open to a motion to insert again the 
second section if it shall be stricken out on 
this vote? I suppose it will be competent for 
any Senator to offer that motion again. 

Mr. POMEROY. It will be in the Senate. 

The VICE PRESIDENT. It certainly will 
be in the Senate. The Chair doubts whether 
it would be in committee. 

Mr. SHERMAN. I think the Senator from 
Kansas had better modify his motion so as to 
strike out the House bill. 

Mr. POMEROY. When we come into the 
Senate, after we get through as in Committee 
of the Whole, the section referred to can be 
be offered. 

Mr. SHERMAN. I think the Senator had 
better move to strike out the rest of the first 
section. That will accomplish the purpose. 

Mr. POMEROY. That will not leave my 
amendment. in the right place. 

The question being taken by yeas and nays, 
resulted—yeas 88, nays 23; as.follows: 

YEAS—Messrs. Abbott, Ames, Anthony, Brown- 
low,Buckingham, Carpenter, Casserly,Cole, Corbett, 
Cragin, Davis, Drake, Edmunds, Ferry, Fowler, 
Hamilton_of Maryland, Hamlin, Harlan, Howe, 
Keliogg, McCreery, Morrill of Maine, Morrill of 
Vermont, Patterson, Pomeroy, Pool, Pratt, Robert- 
son, Saulsbury, Sawyer, Schurz, Scott, Sherman, 
Stockton, Tipton, ‘Trumbull, Warner, and Willey—88. 
NAYS — Messrs, Boreman, Chandler, Fenton, 
Flanagan, Hamilton of Tegas, Harris, Howard, 
Howell, McDonald, Morton, Nye, Osborn, Ramscy, 
Revels, Rice, Ross, Spencer, Stewart, Sumner, 
Thayer, Williams, Wilson, and Yates~23. 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Conkling,Gilbert, Johnston, Lewis, Norton, Sprague, 
Thurman, and Vickers—11. 


So the amendment was agreed to. 


Mr. POMEROY. I move now to strike out 
the original preamble and insert the one which 
I send to the Chair, 

The VICE PRESIDENT. The preamble 
to the House bill was stricken out. {t will be 
now in order to insert another preamble. 

Mr. POMEROY. I move to insert the pre- 
amble which | send to the Chair. 

Mr. DRAKE. I understand that the pre- 
amble to a bill is always the last thing voted 
upon. 

The VICE PRESIDENT. It is. 

Mr. DRAKE. I desire to offer an amend- 
ment to the bill, which I send to the Chair. 

The VICE PRESIDENT. The motion of 
the Senator from Kansas to insert a preamble 
to the bill as amended must be reserved. 

Mr. POMEROY. Iwill renew the motion 
when we come into the Senate. 

The VICE PRESIDENT. It can be made 
in committee, and can be regarded as pending 
but reserved. The Senator from Missouri has 
a motion which hag priority under the rule. 

Mr. DRAKE. My amendment is to come 
in as an additional section. 

_The VICH PRESIDENT. The Senator from 
Missouri moves an additional section, which 
will be read. 

The Chief Clerk read as follows: 

Src. —. And be it further enacted, That whenever it 
shall appear to the President, from an application by 
the Legislature of any State, or by the Governor of 
such State when the Legislature cannot be convened, 
that there exist in such State organizations or com- 
binations of men engaged in the perpetration of 
acts of violence against the persons or property of 
others, or in obstructing the due execution of the laws 
ofsuch State, and that the government of such State 
is unable to suppress the perpetration of such acts 
of violence or obstruction, the county or district 
wherein such organizations or combinations exist 
shall be considered as iu a state of rebellion, and it 
shall be the duty of the President te send into such 
county or district such number of the troops of the 
United States as may be necessary for the suppres- 
sion of such acts of violence or obstraction and the 
subjugation and dispersion of such organizations and 
combinations; aud the officer commanding ‘such 
troops, upon arriving in such county or district, shall 
declare martial law over the same with suspension 


of the writof habeas corpus, if such declaration and 


i Suspension be authorized by the President, and in | 


that case shall take all measures known to martis? 
law for the suppression of such organizations and 
combinations, and the punishment of parties engaged 
therein, and shall hold and maintain. military juris- 
dietion over all persons arrested by his order witil 
their cases shall befinally disposed of ; and shall pro- 
ceed to levy upon and collect from. the inhabitants 
of such county or district a sam of moncy sufficient 
to pay the expenses of the transportation of such 
troops froin the point whence they ‘were ordered to 
the point of their operations in such county or dis- 
trict, and all other expenses of his command; except 
pay andclothing, whilesuch command shall be there 
stationed for the purpose aforesaid. And this section 
shall apply to any case where the President may 
have heretofore sent a military force into anyState, 
upon the request of the Legislature or Governor 
thereof, for the suppression of domestice violence, 
Andifthe Army of the United States shall be so sta- 
tioned or employed as that it cannot, in the judg- 
ment of the President, bé advantageously used for 
this service, he shall call out and organize a suficient 
number of the militia of States which have notat any 
time been in armed hostility to the United States, to 
accomplish such suppression; and the provisions of 
this section shall apply to the militia so called out 
and organized. : 


Mr. DRAKE. Thisamendment now offered 
is notin its terms the printed amendment which 
has been lying on the tables of Senators for 
several days past, and I desire to explain in a 
very few words the change which [have made 
in my amendment as it was last. printed. It 
consists, first, in the insertion in the tenth line, 
after the word ‘' obstruction,’’ of the words 
“the county or district wherein such organiza- 
tions or combinations. exist. shall be .consid- 
ered as in a State of rebellion ;’’ so that the 
sentence will read: 


That whenever it shall appear to the President, 
from an application hy the Legisiature of any State, 
or by the Governor of such State wien the Legisla- 
ture cannot be convened, that thereexist inanysuch 
State organizations or combinations of men engaged 
in the perpetration of acts of violence against the 
persons or property of others, or in obstructing the 
due execution of thelaws of such State, and that the 
government of such State is unable to suppress the 
perpetration of such acts of violence or obstruction, 
the county or district wherein such organizations or 
combinations exist shall be considered asin astateof 


| rebellion, and it shall be the duty of the President to 


send, &e. : : 

That is doing what, under the Constitution, 
Congress has a right to do, defining what con- 
stitutes a rebellion. The other amendments 
in the printed proposition are merely verbal, 
to make it conform to the fundamental change 
in the language of the amendment. 

Mr. HAMLIN. There is a portion of that 
amendment for which I will very cheerfully 
vote, but there is a part of it for which I can- 
not vote. ‘The first part of it perhaps isa little 
broader than the present statute, and 1 there- 
fore move an amendment, by striking out after 
the words I have marked in the printed copy 


.at the desk, leaving the first part of it as it 


stands. 

The VICE PRESIDENT. The Secretary 
will report the proposition as it will read if 
amended on the motion. of the Senater from 
Maine. : 

Mr. HAMLIN. | Yes, sir; let it be read as 
it would stand if amended as I propose. 

The Chief Cierk read as follows: 

_ Sac. —. And be it further enacted, That whenever 
it shall appear to the President, from an application 
by the Legislature ofany State, or by the Governor of 
such State when the Legislature cannot be convened, 
that there exist in such State organizations or combi- 
nations of men engaged in the perpetration of acts 
of violence against the persons or property of others, 
or in obstructing the duc execution of the laws of 
such State, and that the government of such State is 
unable to suppress the perpeiration of such acts of 
violence or obstruction, it shall be the duty of the 
President to send into such State such number of the 
troops of the United States.as may be necessary for 
the suppression of such acts of violence or obstruc- 
tion, and the subjugation and dispersion of such 
organizations and combinations. 

Mr. HAMLIN. I move to strike out all 
except that which has been read, 

Mr. POMEROY. As it will stand then 
amended it is the reconstruction laws now as 
applied to Georgia, but this will apply to all the 
States. Everything that is in the amendment 
is now the law as applied to Georgia. The 
three reconstruction laws embrace the whole 
of it; the only effect of this will be to apply it 
to other States besides Georgis. 

Mr. DRAKE. ‘The Senator from Kansas 
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i ‘ I 
certainly cannot have examined:the statute of 


1795, or he would see that there is no provision 
there, and much less in the reconstruction acts, 
that has any such bearing as the terms of this 
section have. : i 

Mr. SHERMAN. The objection I see to 
this section now is this: we have remanded 
Georgia to a military government under the 
reconstruction acts, and the reconstruction acts 
contain military power as broadly and fully as 
it is possible for the English language to confer 
it; much more strong in some respects, | think, 
than the amendment proposed by the Senator 
from Missouri. I took the pains to draw a 
substitute to meet what I believed was a defect 


{ 


in the law of 1795, and which covers to some | 


extent the points embraced in the amendment 
of the Senator from Missouri, but I do not 
think it would be right to offer it as an amend: 
ment to this bill. There is no pressing neces- 
sity for such a power, I believe, except inthe 
State of Georgia; and as this bill now remands 
Georgia to military authority there is ample 
power there now, and Ido not see any object 
in it. : 

Mr. DRAKE. I will state in a word that 
manifestly the Senator. from Ohio could not 
have been in the Senate when the statements 
were made here by southern Senators which 
have been made, and which show the necessity 
of such a law as this all through those south- 
ern States. Sir, I trust that we shall not, by 
refusing to legislate on this subject when so 


urgent a demand has been made. upon us for | 


legislation as has been made by those Senators, 
proclaim to the outlaws and cut-throats who 
are traversing that southern region that there 
is to be no other law to reach their case than 
that which now stands upon the statute-book. 
Sir, the call from all that southern region is 
for help from this Government, aud 1 hope it 
will be given; and, sir, this amendment of the 
Senator from Maine, if adopted—— 

Mr. STOCKTON. Irise toa point of order. 
I rise to inquire of the Chair whether the Sen- 
ator has a right to rise three times to speak 
upon this question, under the agreement? I 
understand the amendment he has introduced 
is precisely the same amendment, with. some 
few words altered, that has been on our tables 
many days in print. The Senator from Mis- 
souri has spoken on it several times; this, I 
think, is the third time he-hasrisen to speak on 
this amendment since he has offered it. 

The VICE PRESIDENT. Thisamendment 
has been changed from the printed text, and 
the Senator from Missouri therefore claimed 
the right when he offered it to show wherein 
it differed. He is not speaking, however, now 
to those points in which it. differs from the 
printed text. . 

Mr. STOCKTON. He made his explanation 
and took his seat, and is again on the floor. 

Mr. DRAKE. -Ihave simply to say one 
word, and then I will sit down; and that is 
that the amendment of the Senator from Maine 
destroys the whole force of it. ets 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine 
to the amendment of the Senator from Mis- 
souri. 

Mr. DRAKE called for the yeas and nays; 
and they were ordered. 

Mr. WILLIAMS. I would inquire if it would 
not be more convenient and expeditious to put 
the other southern States into this Georgia bill, 
and so put them all under military govern- 
ment? it would be a quicker and more effect- 
ive way. : 

The question being taken by ycas and nays, 
resulted—yeas 32, nays 24; as follows: 


YEAS—Messrs. Anthony, Boreman, Buckingham, 
Carpenter, Casserly, Cole, Cragin, Davis, Edmunds. 
Ferry, Fowler, Hamilton of Maryland, Hamlin, Har- 
jan, Howe, Howell, Morrill of Maine, Morrill of Ver- 
mont, Pomeroy, Pratt, Robertson, Saulsbury, Saw- 
yer, Schurz, Scott, Sherman, Stewart, Stockton, 
Taurman, Tipton, Trumbull, and Willey—22. 

NAYS—Messrs. Abbott, Ames, Brownlow, Chand- 
ler, Corbett, Drake, Finnagan, Hamilton of Texas, 
Harris, Howard, McDonald, Nye, Osborn, Pool, Ram- 


f 


“Trumbull, Willey, and Williams—31. 
ABSEN 


sey, Revels, Rice, Ross, Spencer, Sumner; Thayer, 
wW arner, Wilson, and Yates—24. k 
, ABSEN T—Messrs. Bayard, Cameron, Cattell.Conk- 
ling, Fenton, Gilbert, Johnston, Kellogg, Dewis, 
McCreery, Morton, Norton, . Patterson, Sprague, 
Vickers, and Williams—16. SE 


So the amendment of Mr, Hamni to the 
amendment of Mr. Drake was agreed to: 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Missouri, as amended. f : 

Mr. DRAKE. I desire to withdraw the 
amendment in its present form. 

The VICE PRESIDENT. Ti cannot be 
withdrawn now, as it has been amended by the 
Senate. 

Mr. STEWART. 
mous consent. 

Mr. DRAKE. Task unanimous consent. 

The VICE PRESIDENT. TheSenator from 
Missouri asks unanimous consent to withdraw 
the amendment. 
Chair hears none, It is withdrawn. 

Mr. DRAKE. I now offer the following 
amendment to the bill as anadditional section: 

Sec. —. And be it further enacted, That whenever it 
shall appear to the President, from an application 
by the Legislature of any State, or by the Governor 
of such State when the Legislature cannot be con- 
vened, that domestic violence prevails in any city, 
county, or municipal organization in such State, 
that cannot be suppressed by the local authorities, 
it shall be the duty of the President to suppresssuch 
domestic violence, and for that purpose he is hereby 
authorized to suspend the privilege of the writ of 
habeas vorpus within the limits of said municipality, 
and to employ the military force of the United 


It can be done by unani- 


Is there objection? The | 


States, and any portion of the militia of any Stato | 


he may deem necessary, and to exercise all such 
powers and inflietsuch punishment as may by the 
laws, or the Rules and Articlesof War, be exercised 
or inflicted in case of insurrection or invasion. 

That section is one prepared by the Senator 
from Ohio, [Mr. Saerman,] and has been on 
our tables for some days. Jf I cannot get my 
own in its integrity I will take that. 

The VICE PRESIDENT. The question is 


| on agreeing to the amendment offered by the 


Senator from Missouri. 

Mr. EDMUNDS. I move tostrike out that 
part of it which authorizes the suspension of 
the writ of habeas corpus in a time of peace 
w the employment of martial law. [‘‘No!” 
ote o r 

The VICE PRESIDENT. “Martial law” 
does not seem to be mentioned. It is to sus- 
pend the writ of habeas corpus. - 

Mr. EDMUNDS. I withdraw the amend- 
ment to the amendment. We will take it on 
its naked integrity, as Brother Drake says. 

Mr. DRAKE. . Yes, sir; and on that ques- 
tion I call for the yeas and nays. . 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 30, nays 81; as follows: 


YUAS—Messrs. Abbott, Ames, Brownlow, Chand- 
ler, Cragin, Drake, Fenton, Ilanagan, Hamilton of 
texas, Harris, foward, Kellogg, McDonald, Morton, 
Nye, Osborn, Pool, Pratt, Ramsey, Revels, Rice, 
Robertson, Shernian, Spencer. Stewart, Sumner, 


' They ere Warner, Wilson, and Yates—30, 
D 


YS—Messrs. Anthony, Boreman, Buckingham, 
Carpenter, Casserly, Cole, Corbett, Davis, EJ munds, 
Ferry, Fowler, Hamilton of Maryland, Hamlin, Har- 
Jan, Howe, Howell, McCreery, Morrill of Maine, 
Morrill of Vermont, Pomeroy, Ross, Saulsbury, 
Sawser, Schurz, Scott, Stockton, Thurman, Tipton, 


essrs. Bayard, Cameron, Cattell, 
Conkling, Gilbert, Johnston, Lewis, Norton, Pattor- 
son, Sprague, and Viekers—11. 

So the amendment was rejected. 

Mr. DRAKE. I desire to offer another 
amendment to the bill. It is hardly worth 
while to read itin fall. Itis the amendment 
I offered in the first instance, with the portion 
which relates to the suspension of the writ of 


| habeas corpus and the portion which relates to 


the subsistence of the troops upon the inhab- 

itants stricken out. ; 
Mr. EDMUNDS. I should like to have it 

reported. 

The VICE PRESIDENT. ‘The changes are 


so vital-in this amendment, and. the vote has || 


been so close, that it had better be reported. 
The Senator from Missouri offers the amend- 
mentina modified form. The Senate will give 
their attention toit. Several clauses areomit- 


ted which are found in the printed amend- 
ment. * 

i The Secretary read the amendment, as fol- 
ows: ; 
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Sre.—. Andbe it further enacted, That whenever it + 


shall appear to the President, from an application 


by the 


i 


egislature of any State, or by the Governor : 


of such State when the Legislature cannot be con- ; 
vened, that there exists in such Stato organizations - 
or combinations of men engaged in the porpotra- ; 


tion of acts of violence against the persons or prop- 
erty of others, or in obstructing the due execution 
of the laws of such State, and that the government 
of such State is unable to suppress the perpetration 
of such acts of violence or obstruction, the county 
or district waercin such organizations or combini- 
tions exist shall bo considered ina stateof rebellion, 
and it shall be the duty of the President.to scnd into 
such county or district sach number of the troops of 
the United States as may bo necessary for the sup- 
pression of such acts of violence or obstruction, and 
the subjugation and dispersion of such organiza- 
tions and combinations; and the officer command- 
ing such troops, upon arriving in such county or 
district, shali declare martial.law over the same, if 
such declaration be authorized by the President,and 
shall take all measures known to martial law for 
the suppression of such organizations and combina- 
tions, and the punishment of partics engaged thercin, 
and shall hold. and maintain military jurisdiction 
over all persons arrested by his order until their 
cases shall be finally disposed of. 

Mr. DRAKE. I call for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

Mr. HAMLIN. I desire very much to vote 
for any amendment which I think comes withih 
the scope of the Constitution for the purpose 
of suppressing all violence in the South ; but 
I cannot vote for an amendment which gives, 
directly or indirectly, an officer of the Army, 
with the approval or without the approval of 
the President, the power to suspend the writ 
of habeas corpus. 

Mr DRAKE, 

Mr. HAMUIN, 

Mr. DRAKE. No, sir. 

Mr, HAMLIN. Then {£ cannot, hear. 

Mr. TRUMBULL. Martial law is in it. 

Mr. HAMLIN. The amendment which the 
Senator from Ohio [Mr. Suxrman] has pre- 
pared, with just two lines stricken out, it seems 
to me would meet the approval of the Senate ; 
and if it is not all that the Senator from Mis- 
souri would. desire I believe it would have a 
moral power with it that would do a great deal 
of good in the South, and it would have a vital 
power that would in time be enforced in_the 
courts there. I hope, therefore, that the Sen- 
ator from Missouri will withdraw his amend- 
ment and allow the Senator from Ohio to move 
his, with the two lines suspending the writ of 
habeas corpus stricken out, and let us adopt it 
in that way. i 

Mr. DRAKE. Iam as desirous as any one 
can be that some measure shall be presented 
which shall command the approval of the Sen- 
ate. The Senator from Maine unconsciously 
does injustice to this amendment, as now pre- 
sented, in charging upon it the authority to 
suspend the writ of habeascorpus. ‘Thatis not 
init. All the extraordinary authority there is 
in it is to declare martial law if the President 
authorizes it. F 

Mr. THURMAN, I ask my friend from 
Missouri if a declaration of martial law does 
not suspend the habeas corpus and all other 
law? ‘Shere is no law in God’s earth under 
martial law. i : 

Mr. DRAKE. No, sir; not necessarily. 
The declaration of martial law as to all matters 
would: bave that effect; but, sir, they constantly 
except different things from the operation ot 
martial law, and this declaration would be 
open to exception, under the direction of the 
President. ee , 

Mr. WARNER. Itisevident from the votes 
of the Senate that the amendment of the Sen- 
ator from Missouri cannot prevail.. I hope, 
therefore, he will accept the amendment of the 
Senator from Ohio, with part of lines nine and 


That is not in it. 
It is in it 


ten stricken: out, striking out after the word . 


‘Cauthorized”’ in line nine to the word ‘‘muni- 
cipality ’’.in line ten. i : 
Mr. HOWE. Mr. President—— . 
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Mr. SHERMAN. I was about to offer an 
amendment to the pending amendment. 

Mr. HOWE. Let me say to the Senatorfrom 
Ohio especially, and to the Senate at last, I 
submit that this is not the time to- legislate 
upon the subject to-which all these amendments 
refer. This bill relatesto Georgia. All these 
amendments will not touch Georgia, but will 
touch every State but Georgia, and touch them 
most intimately, and touch them in the most 
delicate way; and one o’clock in the night- 
time, with this exhausted Senate, it does seem 
to me is not the time to mature an amendment 
properly for such an occasion. e can draft 
one at any other time just as well as this, and 
it seems to me a great deal better, and, there- 
fore, I vote against all these amendments with- 
out reference to their merits. 

Mr. STEWART. I think the amendment 
of the Senator from Ohio will answer the pur- 
pose as well as any that is likely to be matured, 
with lines nine and ten stricken out. I under- 
stood it was prepared in that way when I voted 
before; but I subsequently ascertained it was 
not. I did not change my vote, however. As 
it isnow prepared, I think if it is offered it can 
be adopted, and will accomplish the purpose. 
I hope it will be adopted. —_ 

Mr. BUCKINGHAM. Mr. President, I 
should be very glad to vote for a bill properly 
matured having the same object in view which 
the Senators have who offer these amendments; 
but I am not willing to vote for such a propo- 
sition as an amendment to the pending bill. 

Mr. SHERMAN. When it was supposed 
that Georgia was to be admitted I drew an 
amendment carefully and submitted it to quite 
a number of Senators, to supply an omission 
in the law of 1795. It was not intended for 
any other purpose. But Senators object to 
one clause of it; and I propose now, as an 
amendment to the pending amendment, the 
first section of the amendment that I prepared, 
with the clause about the suspension of the 
writ of habeas corpus omitted. 

The VICE PRESIDENT. The Senator from 
Ohio moves to amend the amendment by insert- 
ing a substitute, which will be read. 

The Secretary read the amendment to the 
amendment, as follows: 


That whenever it shall appear to the President, 
from an application by the Legislature of any State, 
or by the Governor of such State when the Legis- 
Jature cannot be convened, that domestic violence 
prevails in any city, county, or municipal organiza- 
tion in such State, that cannot be suppressed by the 
local authorities, it shall be the duty of the President 
to suppress such domestic violence, and for that pur- 
pose he is hereby authorized to employ the military 
force of the United States, and any portion of the 
militia of any State he may deem necessary, and to 
exercise all such powers and inflict such punishment 
as may by the laws, or the rules and articles of war, 
be exercised or inflicted in case of insurrection or 
invasion. 

Mr. DRAKE. I will accept that amend- 
ment as a substitute for mine. 

The VICE PRESIDENT. The Senator 

from Missouri accepts the amendment to the 
amendment. 
« Mr. THURMAN. I cannot conceive of any 
reason in the world for adopting that amend- 
ment. In the first place, as to the power it 
confers on the President to employ the troops 
or the militia I do not see thatit is one particle 
broader than the existing law, and in respect 
to the last clause, which allows punishments 
according to the laws and rules and articles of 
war, everybody knows that the rules and arti- 
cles of war apply only to persons in the mili- 
tary service, and therefore that portion of the 
amendment creates no new law. ‘The whole 
thing is perfectly nugatory. Every person in 
the military service of the United States, 
whether in the regular Army orin the militia, 
in actual service, is subject to the rules and 
articles of war, and that is all that is declared 
by the last part of that section. The previous 
part of the section is nothing but a reénact- 
ment of the law of 1795. 

Mr. SHERMAN. If my colleague had ex- 
amined the law of 1795 as carefully as I have į 


he would find that he isin error. 


The law of 
1795 merely covers the case of a technical in- 
surrection or invasion, an insurrection against 
the authority of a State government, or an in- 
vasion by a foreign Power. This amendment 
is intended to cover and carry into execution 
the second part of the guarantee clause of the 
Constitution, which provides that in certain 
cases the United States shall guaranty or pro- 
tect a State from domestic violence. 

Mr. THURMAN. If my friend will allow 
me to interrupt hin—— 

Mr. SHERMAN, Let me read this clause. 

Mr. THURMAN. I understand that per- 
fectly well; but I tell him the Supreme Court 
of the United States has decided, and here lies 
the decision on my desk, that those words 
t domestic violence’ and the word ‘‘insur- 
rection’? in the Constitution are synonymous 
and mean precisely the same thing, and apply 
to exactly the same cases. ; 

Mr. DRAKE. Suppose they did say so, and 
we think differently. 

Mr. SHERMAN. Ido not mean to go into 
a question of that kind. The words ‘‘ domes 
tie violence” are used in the Constitution. The 
fourth section of the fourth article provides as 
follows: 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion’’—~ 

That is provided for by law now— 

“and on application of the Legislature or of the Ex- 
ecutive (when the Legislature cannot be convened) 
against domestic violence.” 

All there is in this amendment is, that upon 
a proper application made to the President of 
the United States, he may callupon the militia 
of any State or upon the regular forces of the 
United States to go there and suppress the 
domestic violence; and while they are engaged 
in suppressing the domestic violence, they shall 
be governed by the rules and articles of war. 
If there is any objection to that I cannot see it. 

Mr. HOWELL. If the Senator from Ohio 
will have a little mercy upon us here to-night 
I should be greatly obliged to him. He is 
punishing us a great deal worse than he will 
punish anybody who violates the law, I be- 
lieve, by keeping us here on this new subject; 
an important subject; one on which learned 
lawyers like the Senators from Ohio differ ; 
and now we are to have speeches all around 
from other lawyers. In the first place, I think 
it does not belong to the bill; it is not germane 
to it, and, in the second place, this is a very 
late hour of the night to commence that dis- 
cussion. 

Mr. TRUMBULL. The proposition as sub- 
mitted by the Senator from Ohio I do not think 
is. particularly objectionable; but it is not ger- 
mane here, and I do not think it is important 
at all. 
the act of 1807 he will find the words *‘ obstruc- 
tion to the laws’’ 


Mr. SHERMAN. The laws of the United 
States? 
Mr. TRUMBULL. No,sir; ofa State. It 


reads: 


“That in all cases of insurrection or obstruction 
to the laws, either of the United States or of any 
individual State or Territory, the President shall be 
‘authorized’ to employ the Army and Navy,” &c. 


Mr. HOWARD. That is not all we want. 
Mr. SHERMAN. That does not cover the 


case. 

Mr. TRUMBULL. I think that is about as 
broad as the amendment of the Senator; but I 
wish to make an appeal to the Senator from 
Ohio. Idonot see any particular objection 
to his amendment; I do not think it is much 
broader than this law; but—— 

Mr. SHERMAN. Iwill say to the Senator 
from Iliinois that I did not intend to propose 
this as an amendment when the changed con- 
dition of affairs in regard to Georgia arose. 

Mr. TRUMBULL. Then why not withdraw 
it and let us get rid of this subject to-night? 

Mr. SHERMAN. Ihave offered it because 
many Senators think it will give additional pro- 


If the Senator from Ohio will look at | 


| time. 


tection to person and property in the southern 
States. l 

Mr. TRUMBULL. It does not apply to 
Georgia ; but it leads to controversy here, and 
I do not think there is much in it, I must say 
to the Senator. I think the.act.of 1807. is as 
broad as his amendment. - y 

Mr. WARNER. I hope the Senator -from 
Ohio will not withdraw his amendment. 

Mr. CASSERLY. If this amendment is 
intended to enforce the guarantee provision 
of the Constitution, as I understand. the Sena- 
tor from Ohio to say, who insists upon con- 
tinuing the section before the Senate, it strikes 
me it isa very remarkable proceeding that after 
midnight the Senate of the United States 
should be pressed into voting for the first time 
on this sort of measure—a new measure, ac- 
cording to what the Senator from Ohio says, 
brought forward now for the first. time, to 
enforce the guarantee clause of the Constitu- 
tion. Doubtless it may be owing:to my imper- 
fect capacity to apprehend as rapidly as many 
gentlemen do the bearing of that important 
clause of the Constitution ; but I am reluctant 
and still more incapacitated to enter into the 
discussion of such a law as that now proposed. 
It seems. to me that there never was. so unfit 
a moment selected as the present for such 
: legislative proceeding. Not only is -the 

our. 

Whenever the Senators in the center of the 
Chamber are prepared to listen I will resume, 

The VICK PRESIDENT. Senators will sus- 
pend conversation and resume their seats. 

Mr. CASSERLY. The Senators ofthe major- 
ity have occupied nearly the entire time that 
has been given to this debate. But one Sen- 
ator of the minority besides myself has spoken. 
I shall claim from the Senate order and atten- 
tion during the few minutes I shall occupy the 
floor, and Í ask the Chair to enforce the rule 
in reference to order. 

The VICE PRESIDENT. Business will be 
suspended until order is restored. The Sen- 
ator from California insists that Senators who 
are conversing in front of the Chair shall re- 
sume their seats. 

Mr. CASSERLY. Of course, sir, it is not 
for myself that I insist upon this right; but as 
a member of the minority, which certainly on 
this occasion has not trespassed on the atten- 
tion of the Senate, I think is nut too much for 
me to ask on so important a subject as this 
that during the short period that I shall trouble 
the Senate I shall be allowed to have their 
attention. . 

This very section in the Constitution has been 
the subject of infinite debate through the whole 
of this session. Senators have discovered 
powers in it which nobody but themselves had 
ever thought of, and which they neverthought of 
until very recently. I put it to the Senate 
whether they will insist. upon forcing through 
a law the avowed object of which is to enforce 
that provision of the Constitution for the first 
It has been said, and said with entire 
force. that this amendment is not germane to 
the bill. It is wholly incongruous. The bill 
provides for making Georgia a military dis- 
trict. Now, ina military district you do not 


‘want any legislation for the purpose of en- 


abling the forces of the United States to be em- 
ployed, because as a military districtit is under 
the control, the command, the order, and the 
disposition of the military authorities. There- 
fore this amendment, so far as it shall be em- 
bodied in this bill, will have no reference to 
the main object of the bill, but will bear wholly 
upon other States. I think we have vicious 


| legislation of that kind enough on the statute- 


books, the effect of which is to perplex all per- 
sons whose business or whose duty compels 
them to resort to these volumes to ascertain 
where such and such a provision of law may 
be found. The most important provisions of 
law are found hidden away under statutes with 
the most immaterial titles, and the most incon- 


/ gruous provisions of law ate found connected 
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together in statutes the titles of which not only 
afford no clue to the contents, but rather tend 
to mislead as to the contents. In that point 
of view, also, I suggest that this amendment 
ought not now to be adopted. If the motion 
be in order, I shall ask leave to move to lay 
this amendment on the table. 

The VICE PRESIDENT. The motion is 
in order, but the effect-of it, if carried, would 
be to carry the bill with it. 

Mr. CASSERLY. If this amendment is to 
be passed in this way I should not care if it 
did carry the bill with it. 

The VICK PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Missouri. 

Mr. DRAKE. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. DRAKE. Mr. President-—— 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio, 
which the Senator from Missouri accepted in 
lieu of his amendment. 

Mr. DRAKE. I merely rose to have 
explained. j 
_ The VICE PRESIDENT. The question is 
on the amendment of the. Senator from Ohio, 
as modified by him and accepted by the Sen- 
ator from Missouri, leaving out the suspension 
of the writ of habeas corpus. 

The Secretary proceeded to call the roll. 

Mr. MORRILL, of Vermont, (having first 
voted in the affirmative.) I vote *‘ nay.” 
notice in the last line of the amendment some 
words that I supposed were stricken out. 

Mr. SHERMAN. I will state that that last 
section is not in at all, but only the first sec- 
tion. ; 

The result was announced—yeas 32, nays 
26; as follows: 

YEAS—Messrs. Abbott, Ames, Chandler, Drake, 
Fenton, Flanagan, Hamilton of. Texas, Hamlin, 
Harlan, Harris, Howard, McDonald, Morton, Nye, 
Osborn, Patterson, Pool, Pratt, Ramsey, Revels, 
Rice, Robertson, Scott, Sherman, Spencer, Stewart, 
Romar, Thayer, Warner, Williams, Wilson, and 

ALARI. 

NAYS—Messrs. Anthony. Boreman, Buckingham, 
Carpenter, Casserly, Cole, Corbett, Davis, ’dmunds, 
Ferry, Fowler, Hamilton of Maryland, Howe, How- 
ell, McCreery, Morrillof Maine, Morrill of Vermont, 
Pomeroy, Ross, Saulsbury, Sawyer, Stockton, Thur- 
man, Tipton, Trumbull, and Willey—26. . 

ABSEN'I—Messrs. Bayard, Brownlow, Cameron, 
Cattell, Conkling, Cragin, Gilbert, Johnston, Kel- 
logg, Levis, Norton, Schurz, Sprague, and Vick- 
ers—14, 

So the amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs now on the amendment of the Senator 
from Kansas to insert the preamble which will 
be found in the printed amendment offered by 
him. The Secretary will report the proposed 
preamble. . 

The Secretary read the amendment, which 
was to insert the following in lieu of the pre- 
amble of the House bill: 


Whereas great irregularities have been practiced 


in the organization of the Legislature in the State 
of Georgia, both in its first. organization and in the 
expulsion of certain members, as well also as in its 
reorganization since the act of December last: 
Therefore. 

The amended preamble was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. POMEROY. The question being now 
on concurring in the amendment made as in 
Committee of the Whole, I wish to concur, with 
an amendment. 

The VICE PRESIDENT. There were three 
amendments made as in Committee of the 
Whole. 

Mr. POMEROY. -I wish to concur, with an 
amendment. The bill as it now stands allows 
but one day for the election. On consulting 
with Senators from the South I find that they 
think it will need more than one day ; so, after 
the word ‘ State,’3 in the third line of the sec- 
ond section, I propose to insert the word ‘‘com- 
mencing,” and after ‘1870 to insert ‘and 
continuing as the President shall designate.”’ 
That will fix the day on which the election 


that 


shall commence, and allow it to continue one 
day, two days, or three days, as the President 
shall direct. 

The VICE PRESIDENT. There are three 
amendments made as in Committee of the 
Whole., The first is that incorporated in the 
bill on motion of the Senator from Kansas, and 
he now moves to amend that amendment in 
the way suggested by him. 

The amendment to the amendment was con- 
curred in. 

The VICE PRESIDENT. The question 
recurs.on concurring in the amendment made 
as in Committee of the Whole, as amended. 

The amendment, as amended, was con- 
curred in. 

The VICE PRESIDENT. . The nextamend- 
ment is that offered by the Senator from Ohio 
and accepted by the Senator from Missouri, 
which has just been voted upon by the yeas 
and nays. 

Mr. TRUMBULL. On that I desire to say 
that on a more careful inspection of it I think 
it authorizes the suspension of the writ of 
habeas corpus, The amendment reads: 

That the President is authorized to employ the 
military force of the United States and any portion 
of the militia of any State he may deem necessary, 
and to exercise all such powers and inflict such pun- 
ishment as may by the laws or the rules and articles 
of war be exercised or inflicted in case of insurrec- 
tion or invasion. 

Now, in case of invasion the writ of the 
habeas corpus may be suspended by the Con- 
stitution, and this provision authorizes the Pres- 
ident to exercise all powers that he could exer- 
cise in case of an invasion, and under that I 
think the power will be claimed to suspend the 
writ of habeas corpus. I donot think the Sen- 
ator from Ohio means that. 

Mr.SHERMAN. My meaning is that when 
the President goes down there with the Army 
of the United States and the militia to sup- 
press Kuklux violence he can exercise the full 
powers he could exercise against the worst ene- 
mies who could ever invade our soil. 

Mr. TRUMBULL. Does the Senator from 
Ohio mean that. he shall have authority to sus- 
pend the writ of habeas corpus ? 

Mr. SHERMAN. I do not think the Presi- 
dent has power to suspend the writ of habeas 
corpus except by express provision of law; 
and there is nothing in the rules and articles 
of war authorizing it. 

Mr. TRUMBULL. 
that right is claimed. 

Mr. SHERMAN. I know it is claimed, but 
it has always been denied, and I do not believe 
it exists except by authority of Congress. 

Mr. EDMUNDS. I move to amend this 
particular amendment, to conform to what my 
friend from Ohio has just suggested, by adding 
the words, ‘' but this provision shall not au- 
thorize the suspension of the writ of habeas 
corpus.”’ That will make it so that there will 
be no dispute about it. 

The VICE PRESIDENT. The question is 
onthe amendment of the Senator trom Ver- 
mont to the amendment made as in Committee 
of the Whole. 

Mr. HOWARD, 
will not be adopted. 


But in case of invasion 


I hope that amendment 
It is not perfectly cer- 


| tain whether the President on such occasions 


has authority to suspend the writ of habcas 
corpus. It has been asserted that he has it by 
a great many of the best minds of the country, 
and by as many, perhaps, that he has it not 
under the Constitution. I should prefer to 
leave that question just as it is under the 
Constitution. 

Mr. TRUMBULL. Wedo not settle it; we 
only say this act shall not doit. That is all. 

Mr. HOWARD. The amendment of the 
Senator from Vermont amounts to a prohi- 
bition upon the President to suspend the writ 
of habeas corpus. I prefer to give him that 
right if he sees ft to use it, and if he thinks 
that the occasion is such as would justify him 
in doing so. I believe that in cases of war or 
insurrection he has the right, as Commander- 


in-Chief of the Army, to suspend the writ of 
habeas corpus ; but I know I differ from others 
in that respect. i 

Mr. DRAKE. Mr. President, I take leave 
to make in a few words one single remark 
about the amendment proposed by the Sena- 
tor from Vermont; and that is, that it pro- 
claims immunity to every Kukluxin the south- 
ern States from any action of the Govern- 
ment; for the very moment that a man is 
arrested by the military authorities sent there 
by the General Government he sues out a writ 
ot habeas corpus from one of the local judges 
there and is taken out of the possession of the 
Government. Sir, if you wish to proclaim to 
the Kuklux throughout the whole southern 
States that.the Congress of the United States 
approve theiracts, then put in the amendment 
of the Senator from Vermont. 

Mr. EDMUNDS. Mr. President, there are 
two ways of fighting the Kuklux. One is. to 
fight them outside of the law, on principles of 
self-defense and retaliation under organized 
leaders, The law does not touch that, It is 
a technical violation of law in a certain sense, 
probably, but it may be done in extreme cases. 
Another way is to fight them under the law 
passed by a law-making power under the Con- 
stitution. This is the method proposed now— 
to do it under the law. Ifyou do it under the 
law you must do it in conformity to the highest 
law, the written law of the land, the Constitu- 
tion; and the Constitution certainly says that 
the writ of habeas corpus shall not be sus- 
pended, whether by Congress or the President, 
except in cases of rebellion and invasion. It 
is not in cases which you may choose to treat 
in the same way that you would treat rebellion 
or an invasion, but it must be rebellion or 
invasion. Now, the Senator from Missouri, if 
it was earlier in the day, would not pretend—— 

Mr. SUMNER, How much earlier would 
you have it? [One o'clock and forty minutes 


a m.) 

Mr. EDMUNDS. I would have it about an 
hour or two earlier, with the permission of the 
Senator from Massachusetts ; and but for him I 
think we should have it an hour or two earlier. 
The Senator from Missouri would not probably 
pretend that this midnight assassination by 
people who appear at midnight at a man’s 
house and slay him, and disappear in the morn- 
ing, is either rebellion or invasion in a just or 
legal sense of the term. ‘Therefore, as we are 
acting under the Constitution and making a 
law, we are bound to conform to it. ‘That is 
the reason for my making this motion to pro- 
vide that this shall not be construed as author- 
izing the suspension of the writ of habeas corpus. 

Mr. STEWART. T differ most essentially 


' from the Senatorfrom Vermont in his definition 


of rebellion. I think an organized band of men, 

extending through many States, consisting of 

many thousands, and operating in the night to 
kill people, and disappearing in the day-time, 

is not only rebellion, but it is the most odious 
form of rebellion, cowardly rebellion. It is 
rebellion against the law. It is the most cow- 

ardly, obnoxious form that I can conceive of, 

The most horrid rebellion is an organization, 

as this is alleged to be, consisting of many 
thousands bound together by solemn oaths to 
execute vengeance upon unoffending people 
in the night-time in disregard of all law; and 
I think if they pervaded the country where 
the Senator resides, and he was subject to be 
taken off in that way at any time, he would 
think it was a pretty strong case of rebellion. 

Its effects in subverting law and destroying life 
are quite as effective as open rebellion, and 
much more cowardly. Your Constitution can- 
not be evaded by organizing for the purpose of 
assassination at night and being sufficiently 
strong to resist the civil law in the day-time. I 
do not believe rebellion can subvert and defy 
your laws, and accomplish its bloody purposes 
with impunity, and without meeting in manly 
fight, in this way, with perfect impunity from 
puvishment, I say if the rebellion is.of that 
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character it is not only rebellion, but it is the 
most odious character of rebellion. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment reported by the Com- 
mittee of the Whole. zi 

Mr. DRAKE. J call for the yeas and nays. 

The yeas and‘nays were ordered. 

Mr. THURMAN. In all this debate one 
fact seems: to be lost sight: of, and that is that 
it has long ago been decided that a State can 
declare martial law, and of course can suspend 
the writ of habeas corpus within that State. . 

Mr. ABBOTT. If the Senator will allow 
me to interrupt him, I will just say that in the 
North Carolina constitution power to. suspend 
the writ of habeas corpus is denied to the State; 
the writ cannot be.suspended by the State in 
any event; and on my motion an amendment 
was made to the constitution not prohibiting 
it from being suspended by the United States. 

Mr. THURMAN. That, then, is the only 
State I suppose there is in the United States 
where it cannot be suspended by the State. 
That was the very question in Luther vs. Bor- 
den. ‘There Luther was arrested without any 
writ or process, and the defense was that mar- 
tial law had been declared by the State of 
Rhode Island, and consequently- the writ of 
habeas corpus was suspended, and therefore 
he could not be relieved from his imprison- 
ment; and both the supreme court of Rhode 
Island and the Supreme Court of the United 
States justified the act upon the ground that 
the State had that-power. If that be so, if 
there be any necessity for suspending the writ 
of habeas corpus in any particular part of the 
southern States, those States can judge of it 
for themselves. 

Mr. ABBOTT. It isa little late, but I want 
to say a word about this matter. Some of us 
have made an honest attempt to get some legis- 
lation that will preserve the public peace and 
order in the southern States. The Senator 
from Vermont and some others seem to have 
scruples in regard to the matter, and are 
engineering in all sorts of ways to prevent it. 
I have not heard what the Senator from Ver- 
ment has to propose in order to preserve the 
peace. He has in fact proposed nothing. 

Mr. EDMUNDS. The Senator will pardon 
me : 

Mr. ABBOTT. Ina moment. If I could 
see any better way to secure inevitably peace 
I should be willing to vote for it. I do not 
want to violate the Constitution any more than 
these scrupulous gentlemen on the other side; 
but we want something, and I think that itis the 
duty of the Government of the United States 
to take measures to protect the lives and 
property of its citizens, which are now being 
destroyed, notwithstanding what is said here, 
and notwithstanding the sneers that have been 
made to-night in this debate in regard to the 
state of affairs in the South. Now, if Sen- 
ators will come forward and present anything 
that is any better than this, or as good as this, 
within the limits of the Constitution, according 
to their ideas, all right; Iam willing to accept 
it for one, and I presume the rest are, and let 
us not delay about this matter any longer. 

Mr. EDMUNDS. 
saying a word in reply to the Senator from 
North Carolina, because he knows perfectly 
well that I bave the same desire he has to ac- 
complish the end. 


court or any lawyer that I ever heard of, that 
every one of these States can suspend the 
habeas corpus within their limits any time they 


think the public safety requires it, under their | 


own constitutions. 

Mr. ABBOTT. The State of North Caro- 
lina cannot, because itis prohibited by its con- 
stitution. 

Mr. EDMUNDS. ThenI am bound to say 
that the people of the State of North Caro- 
lina are a little tenacious of private rights, and 
if the people of the State of North Carolina 


I shall be pardoned for | 


I understand the law to be | 
perfectly clear; it never was questioned by any | 


are unwilling in their own constitution to per- 
mit the writ of habeas corpus to be suspended 
then my friend ought not to ask us, plainly in 
the face of the Constitution of the United 
States, to provide for suspending it in that 
State in a case which is not either rebellion or 
invasion. 

Mr. ABBOTT. . Without undertaking to pro- 
long the debate, if the Senator will permit me, 
I will say that in the course of the war the 
confederate government suspended the writ of 
habeas corpus in that State, and to the great in- 
jury and damage of loyal men. When-we came 
into the constitutional convention a motion 
was made that the writ of habeas corpus should 
not be suspended on any occasion in that State. 
Ithen arose and made a motion to add the 
words “ by the State.’’. Leaving it in that 
way, of course it would be presumption for 
the State to undertake to say that the United 
States should not do it. 

Mr. EDMUNDS. I have not finished. I 
do not deny the right of the United States to 
suspend the writ ot habeas corpus in any State 
when the occasion occurs which the Consti- 
tution of the United States names, and that is 
rebellion or invasion. Now, if Senators think 
with the Senator from Nevada thata midnight 
murder by a disguised man who runs away 
before morning is a case of rebellion or inva- 
sion they can vote against this amendment 
without any question. 

Mr. STEWART. 
of my position? 

Mr. HOWARD. What is ‘domestic vio- 
lence’’ except a species of insurrection or 
rebellion, that kind of violence which is men- 
tioned in the guarantee clause of the Consti- 
tution? It means that if it means anything; 
and it is only tobe subdued by military power, 
aswe all know. ‘That is what is contemplated 
in that clause. The two phrases are synony- 
mous, it seems to me—‘‘insurrection’’ and 
‘‘ domestic violence’’—except that an insurrec- 
tion may exist against'the United States, while 


Is that a fair statement 


| ‘domestic violerice,’’? properly construed, is 


that which affects the government of a State 
or the institutions of a State. 

Mr. MORTON. Mr. President, if this 
amendment can be got into such a shape that 
nobody will be hurt it will probably be accept- 
able; but there seems to be objection to the 
adoption of any amendment or any provision 
of law by which active and effective operations 
can be carried on against these midnight as- 
sassins. Ifthe President could send a military 
force into Alamance county, where these out- 
rages are now taking place in North Carolina, 
and they should arrest fifty Kuklux, any county 
or State judge would have a right to take them 
out of the hands of the military commander 
upon a writ of habeas corpus and deliver them 


over to the State authorities for trial, and | 


then they would be in just the same safe, 
happy condition they are now; the Kuklux 


would control or terrify the juries or the courts | 
just as they do now, and nothing would be | 


accomplished. If you expect to put down 
these robberies, these murders and outrages, 


you have got to give the President the power | 


to suspend the writ of habeas corpus in the 
troubled district, and enable the military au- 
thority to mete oul summary punishment to 
these assassins, or they will not get it at all; 
because their machinery is such that they now 
control the local courts, and they will do it. 
As long as it is left to the local courts they 
will escape punishment. They care nothing 
about being arrested, provided they are to be 
handed over the next day on a writ of habeas 
corpus to the very courts that they have con- 
trolled and terrified for two years past. If 
there be a purpose to give actual protection 
and safety to these people, make the law such 


that it will give it, not makeit amere mockery. į 


Mr. HOWE. Will the Senator from Indiana 
explain one thing tome? Suppose we have all 
the constitutional authorityin the world, if we 
can send a military detachment into a county 


i 


1 


| seems to me that it is. 


in North Carolina and arrest a Kuklux or a 
murderer and assassin, or anything of the kind, 
and try him, and hang him, punish him as his 
crimes deserve, why did we not, when we had 
military authority and military power in Mis- 
sissipp1, which had an unquestionable murderer 
in our possession; inflict upon that: man ‘the 
punishment that his crimies deserved ? 

Mr. MORTON. I- can answer the Senator 
in part. We have had the terror of a Supreme 
Court hanging over the military. authorities all 
the time. Yerger was arrested; he was con: 
victed, and, as I am informed, sentenced to be 
hung; but his sentence was suspended for fear 
that the Supreme Court would decide that the 
military commission was unconstitutional. 

Mr. CARPENTER. Why did they not shoot 
him before the decision was made? : 

Mr. MORTON. Then there was the case 
of Johnston, in Texas. I believe the Attorney 
General here gave an opinion that the military 
commission was legally constituted and that 
he should be executed, and the order was issued 
for his execution, but he escaped; somehow 
all of them: escape; and if the Senator will 
tell me why Jeff. Davis was allowed to escape; 
why everybody else has been allowed to escape, 
I will tell him'that the fact is that the law has 
not been executed, that the fact is there has 
been a total failure, and that murder has run 
riot and with impunity. That is no argument 
why we should not attempt to make a law 
which will give protection. Bat these con- 
tinual scruples, these continual objections, 
these attempts to take the life out of the law 
and make ita mere empty form, if they shall 
prevail there is no use in passing any law’on 
the subject. 

Mr. HOWE., Ifthe terror of the Supreme 
Court or any other terror prevented the mili- 
tary authorities ofthe United States from inflict- 
ing deserved punishment upon an unquestioned 
murderer in the territory of Mississippi, or in 
Mississippi, where there was no State govern- 
ment, will not the same terror prevent the same 
authority from inflicting punishment upon the 
same crimes in the State of North Carolina or 
elsewhere? ` 

Mr. MORTON. No; we havė gota different 
court now. I think I have heard the Senator 
make an argument on that subject, too. 

Mr. SUMNER. Itseemsto me that always 
from the beginning we have erred by not giv- 
ing power, rather than by giving it. Is there 
any Senator who can mention one instance 
where we have erred by giving it? Now, my 
friend interferes when it is proposed to give the 
power to put down this Kuklux Kian. May 
we go to illustrations to other countries not 
of the common law? It is in the countries of 
the common law that the writ of habeas corpus 
isknown. But the very proceeding which we 
wish to institute, I take it, finds its type on the 
continent of Kurope—in France, in Spain, in 
Italy—by the expression of ‘‘a state of siege.” 
The Government puts a certain district in a 
state of siege, or the whole country is declared 
to be in a state of siege, which of itself is the 
suspension of the equivalent of the writ of 
habeas corpus. 

Mr. EDMUNDS. What is that equivalent; 
is there any? 

Mr. SUMNER. ‘The Senator asks if there 
is any equivalent. There is no precise equiv- 
alent of the kabeas corpus on the continent of 
Europe ; but the idea of a state of siege is that 
the military power prevails to the excinsion 
of the civil. That is the idea; and now is not 
that the idea which we wish to carry out in 
Georgia and in all places where the public 
peace is impaired by the Kuklux Klan? it 
I think we wish to 
enable the President, if he sees fit, to put this 
whole region in a state of siege. ~ 

Mr. HOWE. Will the Senator explain how 
he is going to contrive to give more authority 
to the military power in North Carolina than 
we did give to the military power in. Missis- 
sippi? f MA 
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Mr. SUMNER. Well, I do not know that 
I can give it more than I gave itin Mississippi, 
but I would give it all that it had in Missis- 
sippi, and then, if it is not executed, upon the 
Executive be the responsibility. Let us give 
the authority; let us do our duty whether the 
Supreme Court or the Executive or whoever 
else may fail to do theirs. 

Mr. PATTERSON. Mr. President, it seems 
to me that we have had discussion enough on 
this subject and that it is time for us to come 
toa vote. I wish to. say to the legal gentle- 
men of this body that after these commentaries 
over and over again upon every law and every 
possible law it seems to me that the Senators 
of the United States have sense enough to give 
a reasonable vote on these questions. Itisnow 
two o'clock. Let us not stay here all night. 
pes us come to a vote and go home and go to 

ed. : i 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont [Mr. Epuunps] tothe amendment made 
as in Committee of the Whole. ; 

The question being taken by yeas and nays, 
résulted—yeas 29, nays 80; as follows: 

YEAS—Messrs. Anthony, Buckingham, Carpenter, 
Casserly, Cole, Davis, Edmunds, Ferry, Fowler, Ham- 
ilton of Maryland, Hamlin, ‘Howe, Howell, Me- 
Creery, Morrill of Maine, Morrill of Vermont, Pat- 
terson, Pomeroy, Ross, Saulsbury, Sawyer, Schurz, 
Scott, Stockton, Thurman, Tipton, Lrumbull, Wil- 
ley, and Williams—29, . 

NAYS—Messrs. Abbott, Ames, Boreman, Chandler, 
Corbett, Cragin, Drake, Fenton, Flanagav, Hamilton 
of Texas, Harris, Howard, MeDonald, Morton, Nye, 
Osborn, Pool, Pratt, Ramsey, Revels, Rice, Robert- 
son, Sherman, Spencer, Stewart, Sumner, Thayer, 
Warner, Wilson, and Yates—30. 

ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Cattell, Conkling, Gilbert, Harlan. Johnston, Kel- 
logg, Lewis, Norton, Sprague, and Vickers—13. 

So the amendment to the amendment was 
rejected. a 

The VICE PRESIDENT. The question 
recurs on concurring in the amendment made 
as in Committee of the Whole. 

The amendment was concurred in, 

The VICE PRESIDENT. The next ques- 
tion is on concurring in the amendment to the 
preamble made as in Committee of the Whole. 

The amendment was concurred in. 

Mr. MORTON. I now offer the following 
amendment, which was agreed to in Commit- 
tee of the Whole on my motion, but afterward 
stricken out: é 

And beit further enacted, That so much of the act 
entitled ‘An act making appropriations for the sup- 
port of the Army for the year ending June 30, 1868, 
and for other purposes,” approved March 2, 1867, as 
prohibited the organization, arming, or calling into 
service of the militia forces in the State of Georgia, 
be, and the same is hereby, repealed. 


Mr. CASSERLY. I ask for the yeas and 
nays. This is in direct conflict with the bill 
as it stands. ‘They cannot organize militia in 
a provisional government. I wish to state 
reasons why the amendment ought. not to be 
adopted. 

The VICE PRESIDENT. The Chair will 
state that this amendment is in print, and has 
been a part of the bill. It comes within the 
rule prohibiting debate, as laid down by the 
Senator from Ohio, [Mr. THURMAN. ] 

Mr. CASSERLY.. Of course under those 
circumstances I cannot debate it, but it seems 
to me this amendment may not strictly come 
within that rule, : i 

The VICE PRESIDENT. The Chair thinks 
it does. z 

Mr. CASSERLY. Itis the restoration of 
an amendment which was. taken out in com- 
mittee, 

The VICE PRESIDENT. The Chair thinks 
the same rule applies to striking out as to res- 
toration. : 

Mr. CASSERLY. Of, course I-must yield 
to the Chair, but the whole thing is so ridicu- 


lously inconsistent with the scope of the bill | 


that I think.that fact ought to be stated. 
The VICE PRESIDENT. Does the Sen- 
ator insist on the call for the yeas and nays? 


Mr. CASSERLY. Yes, sir. 


The question being taken by yeas and nays, 
resulted—yeas 48, nays 8; as follows: 

YEAS—Mossrs. Abbott, Ames, Anthony, Bore- 
man, Buckingham, Carpenter, Chandler, Cole, Cor- 
bett, Drako, Edmunds, Fenton, Ferry, Fianagan, 
Hamilton of Texas, Harris, Howard, Howell, Kel- 
logg, MeDonald, Morrill of Maine, Morrill of Ver- 
mont, Morton, Nye, Osborn, Patterson, Pomeroy, 
Pool. Pratt, Ramsey, Revels, Rice, Robertson, Ross, 
Schurz, Seott, Sherman, Spencer, Stewart, Sumner, 
Thayer, Tipton, Trumbull, Warner, Willey, Wil- 
liams, Wilson, and Yates—48, a : 

NAYS—Messrs. Casserly, Fowler, Hamilton of 
Maryland, Hamlin, Howe, McCreery, Sawyer, and 
Stockton—8, tp, a 

ABSENT—Messrs. Bayard, Brownlow, Camoron, 
Cattell, Conkling, Cragin, Davis, Gilbert, Harlan, 
Johnston, Lewis, Norton, Saulsbury, Sprague, Thur- 
man, and Vickers—16, 


So the amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs on ordering the amendments to be 
engrossed, and the bill to be read the third 
time. 

It was so ordered. 

The bill was read the third time. 

s Mr, POMEROY. I move to amend the 
title. 

Mr. SUMNER. Not now. 

The VICE PRESIDENT. The title cannot 
be amended until the bill is passed. 

Mr. SUMNER. Iask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll, and 
the roll-call was concluded. 

Mr. NYE. I should like to make an inquiry. 

The VICE PRESIDENT. ‘The roll-call 
cannot be interrupted except by unanimous 
consent, 

Mr. EDMUNDS, 

Mr. STEWART. 
make an inquiry. 

Mr. NYE. J rise toa question of order. 

Mr, SHERMAN. No question of order is 
higher than taking the vote of the Senate. 

Mr. CHANDLER. There are Senators who 
have not voted, and the rule requires that they 


I object. 
A Senator has a right to 


shall. They mast vote. 
Mr. NYE. That is the point I was going 
to make 


e 

The VICE PRESIDENT. The Chair will 
state that it has been repeatedly decided, in 
regard to that rule, which is in-force in many 
parliamentary bodies, that the only notice 
which can be taken of it is to hold members 
in contempt after the result is announced. 
The roll-call cannot be interrupted to compel 
members to vote. Jt has been tried repeat- 
edly in the House of Representatives, and 
every Speaker has so ruled where the rule has 
repeatedly been attempted to be enforced. 

Mr. CHANDLER. 1 should like to have 
the rule read. 

The VICE PRESIDENT. The rule will be 
reported; but the roll-call cannot beinterrupted 
to procced to its enforcement: 


“16. When the yeas and nays shall be called for by 
one fifth of the Senators present, each Senator called 
upon shall, unless for special reasons he be exeused 
by the Senate, declare openly and without debate 
his assent or dissent to the question.” 


These are rules made by the body themselves, 
and are-binding upon the members; but if the 
members do not conform to them, it is subse- 
quently, after the roll-call, for the Senate or 
any parliamentary body-to decide upon the 
violation of its rules. 

Mr. CHANDLER, 
rule be enforced in this case. 

Mr. EDMUNDS. ‘That is not in order. 

The VICE PRESIDENT. Itcannotbe done 
now. The roli-call cannot be interrupted. 

Mr. TIPTON. lask for the announcement 
of the vote. 

The VICE PRESIDENT. The Secretary 
will read the roll. 

The result was announced—yeas 27, nays 25; 
as follows: 

YEAS—Messrs. Ames, Anthony, Buckingham, Car- 
penter,Cole, Corbett, Cragin, Edmunds, Ferry, Ham- 
lim, Howe, Kellogg, Morrill of Maine, Morrill of 
Vermont, Patterson, Pomercy, Pool, Pratt, Robert- 
son, Ross, Sawyer, Schurz, Scott, Sherman, Tipton, 
Warner, and Willey—27. : . j 


Then I move that the 


NAYS—Mossrs. Boroman, Chandler, Drake, Fen- 
ton, Flanagan, Fowler, Harailton of Texas, Harris; 
Howard, Howell, McDonald, Morton, Nye, Osborn, 
Ramsey, Kovels, Rice, Spencer, Stewart, Sumner, 
Thayer, Trumbull, Williams, Wilson, and Yates—25. 

:-ABSENT—Messrs. Abbott, Bayard, Brownlow, 
Cameron, Casserly, Cattell, Conkling, Davis, Gilbert, 
Hamilton of Maryland, Harlan, Johnston, Lewis, 
McCreery, Norton, Saulsbury, Sprague, Stockton, 
Thurman, and Viekers—20, : 


So the bill was passed. 


Mr. POMEROY. I move to amend the title 
of the bill so thatit willread: “An actrelating 
to the State of Georgia.’ 

`The amendment was agreed to. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the Northern Pacific 
railroad bill, 

Nr. EDMUNDS. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
thereupon, at two o’clock and fifteen minutes, 
(Wednesday morning,) adjourned. 


IN SENATE, 
Wepyespay, April 20, 1870. 


Prayer by Dr. Westwarpv, of Wheeling, 
West Virginia. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr.. HAMLIN. I move to dispense with 
the further reading of the Journal, 

The VICE PRESIDENT. Itrequires unani- 
mons consent. Is there objection? 

Mr. McCREERY. I object, sir. 

The VICK PRESIDENT. ‘The Senator 
from Kentucky objects, and the Secretary will 
continue the reading. ; ; 

Mr. HAMLIN. { wish to state to the Sen- 
ator the fact that the Journal is not made up 
and cannot be read; but after it is made up it 
can be. The session of the Senate continued 
so late last nightor this morning that the clerks 
have not absolutely had an opportunity to 
transcribe their minutes. The Journal can be 
read after they have done it, We have not 
any Journal to read in fact. 

Mr. McCREMRY. It can be read as far as 
itis made up. It has been considered best, I 
believe, that the reading should progress until 
members come in in the morning. 

The VICE PRESIDENT. TheSenatorfrom 
Kentucky objects, and the Journal will be read 
as far as it is made up. 

The Secretary continued the reading of the 
Journal of yesterday’s proceedings. 


COMMITTEE SERVICK. . 


The VICE PRESIDENT.. Before the Sen- 
ate proceeds with the morning business the 
Chair will announce that by the authority of 
the Senate conferred upon him yesterday, he 
appoints to fill the vacancy occurring on the 
Committee on Claims the Senator from Louis- 
jana, Mr. KeLLoce. 


BUSINESS OF COMMITTEE ON COMMERCE. 


Mr. CHANDLER. I move that the Senate 
take a recess from five o’clock until balf past 
seven this evening, for the purpose of consid- 
ering to-night bills from the Committee on 
Commerce. 

Mr. SUMNER. Idoubt whether we should 
agree to that now. 

Mr. CHANDLER. I think we ought to 
agree to it. If the Senator from Massachusetts 
will take this subject into consideration I am 
sure he will not object to my motion.. We have 
taken recesses on the Georgiabill, and certainly 
for more than a week we shall have to listen to 
this hash all over again. Every speech that 
has been ground out will be ground out again 
during that week. But Task and implore the 
Senate to give us one week of business, and 
then we will take, and take contentedly, three 
or four months of hash ; and to show that I am 
in earnest I'am willing to work every night this 
week as long as the Senate will sit. And Ido 


| not even ask a quorum upon some of the bills. 


I am willing to work to carry on the business. 
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Let us have, I repeat, one week of business, 
and then we will come back fresh for hash when 
the Georgia bill comes back to us from the 
House of Representatives. 

The VICE PRESIDENT.. The Chair un- 
derstands the Senator from Massachusetts to 
object. ` The motion to take a recess would be 
in order, but the Chair thinks the motion for 
an evening session for certain business is in the 
nature of a resolution and requires unanimous 
consent. . Is there objection? 

Several Sewarors. There is. 

Mr. HARLAN. I am willing to have an 
evening session, but not willing to assign the 
evening for any special purpose. 

Mr. COLE. I think ifthe chairman of the 
Committee on Commerce would consent to set 
apart next Saturday for the consideration of 
business from that committee it would be agreed 
to. There is, as stated by him, a good deal of 
very important business before that committee ; 
but there will be a great deal of reluctance 
about coming here to-night after having been 
here until two or three o’clock this morning. 

Mr. CHANDLER. I willacceptthat propo- 
sition, but I should like to state that I have 
two or three bills that will take a long time to 
read, yet there will be no objection to them. 
One is for settling the details for the enlist- 
ment of seamen, which is very important. 
Petitions came here from California and from 
the Atlantic coast for its passage. There are 
sixty-seven sections in the bill and it will take 
nearly two hours for its reading. I thought I 
would take up that bill to-night and have it 
read; but if there was any objection I would 
not ask to have it considered. I do not ask 
anybody to come here but myself, unless gen- 
tlemen desire to come. . 

Several Senators. That is very kind! 

The VICE PRESIDENT. Is there objec- 
tion to the proposition to assign Saturday to 
the consideration of bills from the Committee 
on Commerce? 

Mr. MORRILL, of Maine. I objeot to any 
special order until I can be heard on the ques- 
tion of the appropriation bills. 


LEGISLATURE OF ONTO. 


Mr. SHERMAN. The General Assembly 
of the State of Ohio is here in a body, and I 
am told that, according to precedent and ac- 
cording to the action of the House of Repre- 
sentatives yesterday, the courtesies of the floor 
are usually extended under such circumstances. 
I move, therefore, that the usual courtesy of 
the floor be allowed to the members of that 
body to-day. I confine it to to-day. 

Mr.SUMNER. I hope that will be done. 

‘The motion was agreed to. 

PETITIONS AND MEMORIALS. 


Mr. TIPTON presented a memorial of the 
Legislature of Nebraska, in favor of the estab- 
lishment of a semi-weekly mail route from 
Brownsville, Nebraska, to Marysville, Kan- 
sas; also, from Pawnee City to Beatrice, in 
Nebraska; also, the establishment of a daily 
mail route from Peru to Nebraska City, in that 
State; also, from Rulo, Nebraska, to Bigelow, 
Missouri; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

He also presented resolutions of the Legis- 
lature of Nebraska, in favor of the establish- 
ment of a postal telegraph system ; which were 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented resolutions of the Legis- 
lature of Nebraska, in favor of the establish- 
ment of a daily mail between Lincoln and 
Beatrice, in that State; which were-referred to 
the Committee on Post Offices and Post Roads. 

Mr. SCOTT. I present the memorial of a 
very large number of farmers, mechanics, and 
laboring men—I presume over one thousand— 
of Mercer county, Pennsylvania, setting forth 
that ‘they regret to learn that efforts are being 
made to induce your honorable.body to change 
the present tariff laws.so as. to assess duties 
for revenue ouly, without regard to the princi- 


ple of protection.’’? They give many reasons 
why it should not be done.. They conclude 
their memorial by urging ‘that the true policy 
for Congress to pursue in any adjustment of 
the tariff is to arrange the duties so as to afford 
ample protection to domestic. manufactures. ’’ 
I move the reference of this memorial to the 
Committee on Finance. 

The motion was agreed to. 

Mr. FENTON. I present the memorial of 
Cyrus W. Field, of New York, relative to 
interoceanic telegraphic communication. As 
I have been requested to- present a bill which 
embraces this matter, coming from the same 
source, I move that this petition be ‘referred 
to the Committee on Foreign Relations, to 
which committee I shall ask to have the bill 
also referred. 

The motion was agreed to. 

Mr. BUCKINGHAM presented the petition 
of John H. Benham, jr., second lieutenant 
eleventh United States infantry, praying pay- 
ment for property destroyed by fire while in 
the service; which was referred to the Com- 
mittee on Claims. 

Mr. SCHURZ presented the petition of 
Alexander G. Davis, of Loudon county, Vir- 
ginia, praying remuneration for certain losses 
sustained by him during the war; which was 
referred to the Committee on Claims. 

Mr. DAVIS presented the petition of Pan- 
tha Paxton, widow of George McKinney, de- 
ceased, and others, widows of soldiers of the 
war of 1812, praying the enactment of a law 
granting pensions to them, and also praying 
for the passage of a law granting pensions to 
the old soldiers of the war of 1812; which was 
referred to the Committce on Pensions. 

Mr. CORBETT presented the petition of 
George R. Wilson, superintendent of machinery 
in the Washington navy-yard, praying compen- 
sation for his invention of an improvement in 
gun-carriages; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. FENTON presented the petition of 
James S. Purdy, praying compensation for 
property taken and destroyed by United States 
troops during the late war; which was referred 
to the Committee on Claims, 

Mr. ABBOTT presented the petitions of J. 
Daingerfield Bofield, John H. Darrill, Lewson 
Chase, John W. Callis, James R. Barrick, Hol- 
land Walker, Moses J. M. Walker, Joseph G. 
Mittert, Martin Pratt, and David B. Bill, of 
Virginia, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

He also presented the petition of Robert 
Mayo, of Richmond, Virginia, indorsed by 
General H. Paine and others, praying the 
removal of his political disabilities ; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. ABBOTT. Ialso presenta list of names 
handed me by my colleague, Mr. Jonzs, of 
the House, who has received numerous peti- 
tions for the removal of disabilities, and he 
has handed me a list of them to be presented 
to the Senate. I move that this list bereferred 
to the select Committee on the Removal of 
Political Disabilities. 

The motion was agreed to. 

Mr. HAMILTON, of Texas, presented the 
petitions of N. C. Williams, E. G. Jackson, 
Nathan L. Stratton, O. K. Tuton, Charles | 
Brann, W. Powars, D. H. L. Hogg, J. R. 
Bushson, T. J. Jennings, T. J. Newman, I. 
P. Stevenson, N. C. Raymond, Fully Kemp, 
Hugh C. McIntyre, I. C. Gibson, B. E. B. 
Baylor, William D. Wood, J. D. Grant, A. J. 
Jackson, and O. Urozier, of Texas, praying 
theremoval oftheir political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of Annie | 


P. Ross, daughter and executrix of William P, 
Ross, successor and executor of John. Ross, ` 
deceased, late principal chief of the Cherokee 
nation, praying for compensation for losses sus- 
tained in the destruction, abstraction, and 
appropriation of the property of the deceased 
during the war of the rebellion, submitted an 
adverse report; which was ordered to be printed. 
Mr. HOWARD. The Committee’ on. Mili- 
tary Affairs, to whom was referred the joint 
resolution (S. R. No. 174) to extend the time 
forthe completion of the military road from Fort 
Wilkins, Copper Harbor, Keweenaw county, 
in the State. of Michigan, to Fort Howard, 


| Green Bay, in the State of Wisconsin, have had 


the same under consideration, and directed me 
to report it back with a recommendation that 
it pass, with an amendment. As this is a small 
bill which requires immediate action I venture 
to ask the unanimous consent of the Senate 
to pass it now. There will not be a word 
of objection to it. It is simply a question of 
extending the time to a contractor to finish the 
work, 

Mr. FERRY. Tobject. | 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of Matilda 
K. Page and others, praying indemnity for 
losses sustained by improvements in the Ken- 
nebee river at Hallowell, Maine, asked to be 
discharged from its further consideration, and 
that the petitioners have leave to withdraw 
their petition and papers; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of the regent and 
‘curators of Kentucky University, praying com- 
pensation for loss of medical apparatus and 
for the destruction of property by fire, May 
22, 1863, while the building was occupied as a 
hospital for United States troops, submitted a 
report, accompanied by a bill (S. No. 818) for 
the relief of the Kentucky University. 

The bill was read, and passed to a second 
reading, and the report. was ordered to be 
printed. 

Mr. POMEROY, from. the Committee on 
Public Lands, to whom was ‘referred the. bill 
(S. No. 393) to aid in the construction of the 
Omaha and Northwestern railroad and tele- 
graph line from Omaha, via the mouth of 
Niobrara river, to Fort Berthold, Dakota Ter- 
ritory, reported it with an amendment. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (S. No. 
547) for the relief of Mrs. Sarah Hutchins, 
submitted an adverse report, and moved the 
indefinite postponement of the bill. 

The bill was indefinitely postponed, and the 
report was ordered to be printed. 

Mr. ABBOTT, from the Committee on Mih- 
tary Affairs, to whom was referred the bill (H. 
R. No. 858) for the relief of Charles ©. Me- 
Creary, reported it without amendment, and 
submitted a report; which was ordered to be 
printed. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Sarah A. 
R. Lord, praying compensation for cotton seized 
by Captain George E. Alden, reported adversely 
thereon, and asked to be discharged from its 
further consideration ; which was agreed to. 

Mr. McDONALD, from the Committee on 
Territories, to whom was referred the bill (S. 
No. 782) to annul a portion of a certain statute 
of the Territory of New Mexico, reported it 


; without amendment. 


BILLS INTRODUCED. 


Mr. FENTON. Task consent to introduce 
a biil to incorporate the Pacific Submarine 
Cable Company, and to facilitate telegraphic 
communication between America and Asia. 

Mr. SUMNER. I inquire of the Senator 
whether that. bill has not been already intro- 
duced? : 

Mr. FENTON. Teannotsay. Iwasrequested 
by the parties in interest to introdace the. bill; 
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and I do so, and request that it be referred to 
the Committee on Foreign Relations. 
should have been introduced before the Sen- 
ator will find that out in his committee. 

The bill was referred to the Committee on 
Foreign Relations. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leaveto introduce a bill (S. No. 
819) for the better organization of the district 
courts of the United States within the State of 
Louisiana; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. - 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
820) granting Pine Island, in Charlotte har- 
bor, Florida, to the South Florida Horticul- 
tural Company; which was read twice: by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 


Mr. GILBERT asked, and by unanimous con- . 


sent obtained, leave to introduce a bill (S. No. 
821) authorizing mail steamship service be- 
tween the port of Cedar Keys, Florida, and 
Havana, Cuba; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 822) for the creation of an additional land 
district in the State of California; which was 
read twice by its title, referred to the Commit- 
tee oh Public Lands, and ordered to be printed. 

Mr. CASSERLY. Task leave to introduce 
a bill for the relief of certain merchants and 
mercantile firms in San Francisco, for goods 
destroyed by the falling of a United States 
bonded warehouse, as is alleged in consequence 
of the neglect of the collector. 

There being no objection, leave was granted 
to introduce a bill (S. No. 828) for the relief 
of Macoudray & Co. ; Dupuy, Foulkes & Co. ; 
Thomas S. & If. S. Hathaway; 
Bayergue & Co.; Fox & O’ Conner; P, 
je. ; Dickson, De Wolf & Co., and Compton & 
Davidson; and it was read twice by its title, 
referred to the Committee on Finance, and 
ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a Dill 
(S. No. 824) authorizing the Southern Minne- 
sota Railroad Company to connect its line with 
the Northern Pacific railroad ; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 


BUSINESS OF COMMITTEE ON COMMERCE, 


Mr. CHANDLER. The Senator from Iowa 
[Mr. Haruan] withdraws his objection to a 
recess to-night for the purpose of considering 
business from the Committee on Commerce, 
and therefore I hopé by unanimous. consent 
that order may be made. 

The VICE PRESIDENT. The Senator 
from Michigan again asks unanimous consent 
that the Senate take a recess at five o'clock 
until half past seven o'clock this evening, to 
consider to-night bills not objected to from 
the Committee on Commerce. 

Mr. POMEROY. The Senator from Maine 
[Mr. MORRILL] objected. 

Mr. CHANDLER. He has withdrawn his 
objection. ; 

The VICE PRESIDENT.. Is there objec- 
tion? i 2 
Mr. CASSERLY. -I object. : 

STEAMSHIP SERVICE TO AUSTRALIA. 


Mr. ROSS. I ask the unanimous consent 
of the Senate to take up Senate bill No. 446. 
The VICK PRESIDENT. The Chair must 


` first, according to. the rules, state the business | 


before the Senate. The Calendar of resola- 
tious is now inorder; and the first resolution 


is one to refer the bill (S. No. 736) to authorize | 


the establishment of mail steamship service 
between the United States and Anstralia to the 
Committee on Commerce, pending which the 
Senator from Kansas asks consent that the 
Senate proceed to the consideration of a bill 


If it | 


efficiently. 


‘onCommerce. If that should fail, the bill will 


Pioche, 
Maury, 


Mr. FERRY. T insist on the regular order. 

The VICE PRESIDENT. The Senator from 
Connecticut insists on the regular order. The 
question before the Senate is the resolution 
reported from the Committee on Post Offices 
and Post Roads to refer the bill (S. No. 736) 
to authorize the establishment of ocean mail 
steamship service between the United States 
and Australia to the Committee on Commerce. 

Mr. MORRILL, of Vermont. I desire to 
ask whether the resolution of the Senator from 
Rhode Island in relation to taking up bills not 
objected to is on the Calendar? i 

The VICE PRESIDENT. Thatis the fourth 
resolution on the Calendar of resolutions laid 
over. The question now is on the resolution 
to refer the bill in regard to a subsidy for steam- 
ship service to Australia to the Committee on 
Commerce. 

Mr. RAMSEY. The Senate had better con- 
sider what they are at and make a rule nowto 
govern all such bills hereafter. If they con- 
clude to send this bill to the Committee on 
Commerce they should do so in all cases and 
have one committee devote its attention to the 
subject. They can do it more properly and 


The VICE PRESIDENT. Previously the 
Senate discharged the Committee on Post 
Offices and Post Roads on their own motion 
from the further consideration of this bill. The 
morning hour expired at that time, and the 
pending question now is upon the resolution 
reported by the Committee on Post Offices and 
Post Roads, to refer this bill to the Committee 


be placed on the Calendar. 

Mr. CORBETT. It seems to me either that 
this bill should be retained by the Committee 
on Post Offices and Post Roads or else another 
bill, also before that committee, should be re- 
ferred to the Committee on Commerce. There 
is, as I understand it, before the Post Office 
Committee a bill asking for the extension of 
mail service from the Sandwich Islands to Aus- 
tralia, This bill provides for mail service be- 
tween San Francisco and Australia. Now, we 
have this condition of things: one bill for the 
service between San Francisco and Australia 
the Post Office Committee ask to be discharged 
from the consideration of, and they propose to 
have it referred to the Committee on Commerce, 
and they retain a bill providing for mail ser- 
vice between the Sandwich Islands and Aus- 
tralia. There is a mail service now between 
San Francisco and the Sandwich Islands. Con- 
sequently these two subjects ought to be con- 
sidered together. 

Mr. RAMSEY. Very well; if the Senate 
refer this bill to the Committee on Commerce 
we shail ask to give them the same reference. 

Mr. CORBETT. Iam in favor of the Com- | 
mittee on Post Offices and Post Roads still 
continuing to consider this subject, consider- | 
ing the bill before them now in connection with || 
this, and also the other bills that they may have | 
in charge. , I hope it will not be referred to | 
the Committee on Commerce. 

Mr. WILLIAMS.. I cannot see how the 
Committee on Commerce can possibly consider |) 
a bill the whole of which is a proposition to 
extend a mail route or to extend mail service. | 
Now, there is a bill pending before the Com- 
mittee on Post Offices and Post Roads to 
extend the present mail service between San | 
Francisco and the Sandwich Islands to Aus- | 
tralia, That is the simple proposition. OF | 
course additional compensation is expected in | 
consequence of the extension of tbe route; but | 
there is nothing more in the bill than simply | 
an extension of a mail route. Of course it | 

ill incidentall | 
ve y May I ask | 


Mr. MORRILL, of Vermont. 
my friend from Oregon a question? | 

Mr. WILLIAMS. Certainly. | 

Mr. MORRILL, of Vermont. Why should | 
the Post Office Committee consider a bill to | 
carry a wail where there is and will be no mail 
to carry ? 


l 
| 


Mr. WILLIAMS. That is a very extraor < 


dinary assumption for the Senator to say that = 


there is no mail to carry between Australia and 
the United States,’ countries as populous and 
rich as Australia and the United States, where 
people are traveling back and forth all the 
time. It would:be a very extraordinary state: i 
of affairs if there was no mail to carry between 
those two countries. nan 

Mr. MORRILL, of Vermont. Very likely, 

_ My. WILLIAMS. I think there is a neces: 
sity for a mail route, and the proposition is 
pending. It is not a question nowasto whether 
or not there is any necessity for a mail ronte ; 
that is a question to be considered by the Post 
Office Committee ; but the question before the 
Senate is whether it is proper or not for the 
Committee on Post Offices and Post Roads to 
considera proposition of thatkind. Ofcourse 
they are to decide as their judgment may dic- 
tate, but it would be very remarkable to refer 
a proposition of that kind to the Committee on 
Commerce. s 

Mr. RAMSEY. Itis notremarkableat all. 
It is the most natural thing in the world. The 
postal communication between this coantry 
by way of San Francisco and Australia must 
be very small indeed. The object is to stimu- 
late commerce between this country aud that, 
and no one cares particularly about the postal 
communication, Of course the line, if estab- 
lished, will carry a mail; but that considera: 
tion is a mere fiction to induce you to give 
jurisdiction of this bill to the Committee on 
Post Offices and Post Roads. It is absolutely 
commerce that you are after, and there is a 
great deal of commerce with the Australian 
islands, but the postage is not of any account. 
‘The letters will find their way to this country 
by some other route if this line is not estab- 
ished. The Senate may as well consider this 
question now and determine what committee 
is the proper one for its consideration, and the 
Committee on Post Offices and Post Roads 
will abide by the determination, 

Mr. HAMLIN. Mr. President, this is a 
question which the Senate ought to consider 
deliberately. Now, let me state what this case 
is, for I believe I understand it entirely. ‘There 
is a memorial here for mail service from San 
Francisco by the way of the Sandwich Islands 
and the Ieejee Islands to Melbourne, in Aus- 
tralia, and the parties interested in it come 
before the Committee on Post Offices and Post 
Roads and submit written statementsand make 
long arguments showing the importance of 
commercial intercourse between those ports. 
There is the evidence upon your table; Elis- 
tened to every word the memorialists said, and 
there was nota word written, and there was 
nota man who whispered to the committee the 
word ‘‘ postage’’ in this question. It has not 
been put into writing; it has not been uttered 
verbally. The Senator from California, who is 
interested, [Mr. Cors,] has submitted very 
important and very interesting facts going to 
show the vast amount of commerce that we 
might command if we should establish a line 
between here and Australia, and that we could 
divert a vast commerce from those islands and 
perhaps build up some commerce with the 
Feejee Islands, and we have resting-places 
along at which the line can stop. 

It is a very interesting question. The meas- 
ure is one that met my cordial approbation. I 
would be glad for the best interests of our coun- 
try to seethe commerce of that region diverted 
to our ports rather than sent to England or to 
any port of Europe ; but I submit that all that ` 
is no more a question for the Committee on 
Post Offices and Post Roads than it is for the 
Judiciary Committee. 

f know what the old practice was, because 
if I had the documents here I could turn to 
reports that I made myself when I was chair- 
man of the Committee on Commerce, and uni- 
formly in all cases that were essentially com- 
mercial in their nature the bills went to the 
Committee on Commerce, because it is the 
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duty of the Committee on Commerce to.determ- 
ine those questious, and not of the Committee 
on Post Offices and Post Roads. 
< I repeat.again, that in all the discussions of 
his question the word ‘‘ postage’. has not 
een named except that-the parties put it in 
e bill.. How much postage will you get out 
of the Feejee Islands, I should like very much 
to know. You may give the Post Office Com- 
“mittee jurisdiction by. putting the word ‘‘ post- 
age” in the-bill, and so you may give the Judi- 
čiary. Committee jurisdiction by appointing 
some officer of a judicial character to be con- 
nected with this service. So you may put any 
provision into a bill that shall make it proper 
to-send it to any committee. 

That is all there is in this bill. The parties 
name ‘‘postage”’ in their bill, but when they 
come to the Post. Office Committee and ask 

` them to consider it, I repeat again they do not 

name ‘‘ postage,” forthe very good reason that, 

‘there is not so mach of it as is worthy of con- 

_ sideration by any committee or any member 
for the least moment of time. 

Now, sir, I think that it is unwise, I think it 

is inappropriate, most inappropriate, to asis the 


Committee on Post Offices and Post Roads to j 


discuss and to determine what is for the best 
interest of the commerce of this country. As 
an individual [havean opinion. Iam very free 
to express that opinion. 1 have given perhaps 
-more thought to the matter of commerce than 
to any other connected with our Government. 
I think this bill proposes to open a very desir- 
able communication, and that the prospect 
indeed. is very flattering that we could divert 
alarge commerce from that couutry to this, aud 
between the countries. But, I submit again, 
it is no more a question for the Committee on 
Post Offices and Post Roads than it is for the 
-Committee on the Judiciary, and it ought to 
goto the Committee on Commerce. If the 
matter be. one which is determined upon the 
question of postages, and commerce is an in- 
cident, then Í grant you it should go to the 
Committee on Post Offices and Post Roads, 
-because postage is the main subject of consid- 
eration; but when it becomes the converse of 
that, in my judgment.it ought to go to the 
Committee on Commerce. 
. Mr. COLE. Mr. President, this is indeed, 
as was stated by the Senator who last had the 
floor, a question of very great importance. 
The objection to the consideration of this meas- 
ure by the Committee on Post Offices and Post 
Roads arises from the fact, as he stated, that 
but a small amount of postage will result from 
the establishment of a line of the kind pro- 
posed. It is true that the amount of postages 
will be but small compared with the assistance 
that it is expected the Government will render 
to the enterprise; but we are aware from ob- 
servation, from much experience, in fact, that 
the establishment of a line of the sort attracts 
mails from all parts that may find easier and 
speedier communication over aline of the kind, 
and the transmission of mails will be enlarged 
very much ina short time, and will continue 
to grow. 

Now, though there may be not very large 
mails passing between the United States and 
Australia, yet if we can facilitate communica- 


tion by this line between England and those | 


of her colonies we shall, from the very necessity 
of the case, compel them to communicate across 
our own country, compel their mails to come 
this way. The mails will seek the shortest 
route; they will seek the very shortest possible 
route; and if this is the shortest route between 
the mother country and those colonies, of course 
the European mails must come by this line. 
That unquestionably will enlarge very mate- 
rially the business that will be done by the line. 
Now, sir, I concede that the grand objectis 
the encouragement and increase of commerce; 
for commerce follows the mails and is nothing 
without the mails. 
_ upon the establishment of the mail lines. To 
illustrate by a very plain and simple statement. 


Commerce depends much | 


i 


| Offices and Post Roads to be perfected. 


Suppose it is ascertained in the market of Syd- | 
ney or Melbourne that breadstuffs are scarce 
there, and it often occurs that markets become 
barren. of-a particular product without the 
people generally knowing it. Our Pacific 
coast raises breadstuffs to a very. great extent 
for. exportation. So also does Chili. If by 
more rapid eommunication between Australia 
and California than between Australia and 
Chili the people of California can be advised 
of the barrenness. of the market of Sydney or 
Melbourne, of course they will load up their | 
ships and supply. that want. But without such 
speedy communication as. this that we propose 
to establish information can be taken to Chili | 
first of the wants of the market of Australia. 
Then the people of Chili will load up their 
vessels and supply the want; and so it is seen 
that the commercial advantage depends upon 
the mail, depends upon the speed of commu- | 
nication. ‘Therefore, the mail is the principal 
thing, and the commercial advantage, though 
the greater advantage, is but the incident, 

I am not tenacious as to what committee 
this bill shall be considered by. That is a | 
matter of little consequence; but it is of the | 
greatest importance that the measure should | 
receive the favorable consideration of Con- | 
gress and that this line should be established. 

It was stated the other day that the popula- 
tion of that country, Australia, amounted to 
about three and a balf millions. They are of | 
our own race, and they are an intelligent and 
enterprising people, engaged in all the indus- 
trial pursuits that any of our own race are 
engaged in, If we are able to. put ourselves 
in communication with them by reason of a 
steam line, and to supply their wants with the. 
ten thousand articles which we can supply and 
which they have not, we shall reap great com- 
mercial advantage from that communication, 
and I will state now that all depends upon the 
facility and speed of the mails. At present 
the Australians can communicate by the Pen- 


insular and Oriental line with the mother conn- || 


try, by way of the south of Asia, quicker than | 
they can communicate with California even, 
which is so much nearer than the mother coun- | 
try; and, of course, the trade goes in that 
direction; all that they need comes from the 
mother country. Batif we can establish this | 
communication, of course it will come to us, : 
and we shall havea commercial advantage over | 
England in reference to these colonies. 
ĮI saw it stated in a paper the other day that | 
the City of Adelaide, a steam-vessel, had left | 
Sydney to come to San Francisco, the first of a || 
line that may be established. | 
English are looking toward the establishment ; 
ofa line of this kind, perhaps to San Francisco; | 
perhaps it will be by way of the Isthmus; per- | 
haps that will be regarded as the better course | 
for them to pursue in order to avoid American | 
commerce, in order to prevent the advantages | 
that would result to our own country from the | 
establishment of such a line. | 
I think, therefore, that the subject should be | 
left as it is at present. These bills are gener- | 
ally in the hands of the Committee on Post | 
Offices. and Post Roads. i 
down the proposition to refer, then this bill re- | 
mains on the Calendar, and if any modification | 
of the bill, any radical change in it is needed, | 
such as cannot readily be made in the Senate, | 
| 

j 

| 

| 

t 

H 

H 

| 

j 

t 


let it be rereferred to the Committee on Post | 


Mr. CORBETT. I do not think the reason- | 
ing of the Senator from Maine is good. We | 
might as well say that a proposition relating to 
the mail line established between here and 
Montana Territory should be referred to the | 
Committee on Commerce. We established that ; 
for the convenience of our commerce and trade | 
with that interior country. The receipts from 
the mails are very small. We do not expect | 
to get the amount in postage that we pay out | 
for mail service between here and Montana, or | 
between here and Idaho, where we are pro- | 


ducing gold. One letter costing three cents | 


I know that the ij 


If the Senate vote jj 


may bring us $300,000 in gold. To say that 
we must place this on a paying. basis; that 
postal service between here and Australia must 
pay its way, is simply ridiculous. : It:cannot be 
done.in establishing these lines and forming a 
nucleus for trade. ae mene 

Between here and Burope our. postal service 
did not pay at one time. We have established 
a line between San Francisco and China. That 
does not. pay, We have given.a subsidy there 
and we propose to give a larger subsidy. 
desire that a line should be established between 
San Francisco and Aystralia. I believe if we 
get no material aid from the postages it will 
build up. commerce, find a market for our 
produce, and in that way reap a great advan- 
tage to this country, but-that matter, it seems 
to me, must either be entirely referred to the 
Committee on Post Offices and Post Roads, 
where it properly belongs, where there is any 
mail service whatever, or else you must refer it 
all to the Committee on Commerce. It seems 
to me wherever a mail line is established the 
proposition should be considered by the Post 

fice Committee. No one expects that the 
Post Office Department must pay the entire 
expense of this service.. Therefore I do not 
think it should be considered in that light at 
all. It should be considered ia a liberal light. 
The Government should pay for such service 
as they think is for the best interest of the 
country, not only with regard to commerce, but 
establishing a communication that shall be 
valuable to us hereafter, and bring usin closer 
proximity with a distant country. 1 hope the 
bill will be left with the Committee on Post 
Offices and Post Roads, and that we shall vote 
down the proposition to send it to the Com- 
mittee on Commerce. 

Mr. CASSERLY. I regret that the Com- 
mittee on Post Offices and Post Roads are dis- 
posed to adhere to a decision of this question 
which seems to me, with all respect to that 
committee, not only untenable in itself, bute 
utterly inconsistent withthe action of that 
committee in reference to all the other bills 
of the same general charactér before them. 

The objection seéms to be that this bill in 


ii reference to. communication with Australia 


does not in terms refer to postage; but we 
know very well that such a steam line as is 
contemplated by this bill, if established, would 
necessarily carry with it a letter mail, which 
would increase from time to time, untilit would 
shortly become one of considerable magnitude. 
I know not upon what ground the chairman 
of the committee has assumed and stated more 
than once that there would be no mail of any 
consequence upon this line. I think the Sen- 
ator from Maine who last spoke has followed 
in the same line of argument. Let me say to 
the Senator from Minnesota, the chairman of 
the committee, that unless he has examined 
this subject and is prepared with fucts and 
statistics to support his position, all my inform- 


|| ation is directly to the contrary. : 


. As well say that we have no mail with Eng- 
land, which at present I believe is our largest 
foreign mail. For the same reason that gives us 
a great mail with England we must have a con- 
siderable mail with Australia. Way not? Can 
any gentleman give me a reason? ‘They are 
an intelligent, active, adventurous population, 
very like the population of our own Paciiic 
coast. That country has foritsnumbers one of 
the most active populations on the face of the 
globe to-day. It is impossible that two and a 
half million of such people should not have a 
great deal of correspondence. 

The very same committee which now objects 
to considering this bill on the ground that there 
will be no mail has reported back favorably a 
bill for an increase of the allowance to the China 


| line of steamers on the groundof amail. With- 


out intending to criticise in any degree that 
action, the committee will allow me to say 
that in supposing that report can be maintained 
on the ground of a mail, and refusing to con- 
sider this bill on the ground that there will be 


